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Congressional Record 


PROCEEDINGS AND DEBATES OF THE 98%” CONGRESS, SECOND SESSION 


United States 
of America 


SENATE— Wednesday, April 11, 1984 


(Legislative day of Monday, March 26, 1984) 


The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 


lowing prayer: 


Let us pray. 

Father in Heaven, we pray this 
morning for our families. Thank Thee 
for united families, mature in love and 
strong in connection. Thank Thee for 
men and women in public life who do 
not allow their families to be sacrificed 
on the altar of public service. Help 
those who struggle with priorities and 
sometimes engage in harsh words 
which compound frustrations. 

Protect our homes against alien- 
ation. Encourage faithful spouses for 
whom changed plans and disappoint- 
ment have become commonplace. Help 
youth who live on the edge of con- 
cealed bitterness to appreciate the ne- 
cessity which sometimes causes par- 
ents to seem callous and indifferent. 
Help us all to put first things first re- 
membering that the social order col- 
laspes when the family disintegrates. 
In the name of Him who taught that 
love fulfills all law. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


A FASCINATING EXPOSITION 
AND SUPPLICATION TO THE 
DEITY 


Mr. BAKER. Mr. President, I have 
almost made it a habit to comment on 
the Chaplain’s prayers every morning. 
It is not that I am trying to prove to 
him that I listen, but because I find 
them a fascinating exposition and sup- 
plication to the Deity. And I listened 
this morning as he enumerated those 
things that we should be thankful for 


and guard against. It sounded to me 
like a multiple-choice test. But I hope 
we can continue to have provocative 
and good prayers by the Chaplain. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, it was a 
late night last night. It may be again 
tonight. I regret to say that to Sena- 
tors, but I have indicated to the two 
managers of the tax revenue amend- 
ment that I am prepared to ask the 
Senate to stay as long as it appears 
useful to complete our work on this 
amendment. 

I wish now to repeat, Mr. President, 
what I said yesterday. It is the inten- 
tion of the leadership on this side to 
try very hard to finish the revenue tax 
portion of this matter; that is, the Fi- 
nance Committee amendment. It 
would not be my intention to proceed 
much further than that on the boat 
bill. So if we can finish tonight, we will 
finish tonight and tomorrow would be 
a very light day. If we finish tomor- 
row, we would not be in on Friday. If 
we do not finish tomorrow, we will be 
in on Friday. That is not meant in any 
way to be a threat, but, rather, simply 
a description of the schedule of the 
Senate as proposed by the leadership 
on this side. 

I express my regret to Senators for 
the late evening last night and the rel- 
atively early convening hour this 
morning, but I am sure all Members 
will agree with me that there is work 
to be done before we recess for the 
Easter break. 

Mr. President, this morning there 
are no special orders and, after the 
two leaders have been recognized, 
there will be a period for the transac- 
tion of routine morning business until 
10:30 a.m. 

At 10:30 a.m., the Senate will resume 
consideration of the boat bill, which is 
H.R. 2163, and the pending question 
then will be the Dole-Long amend- 
ment No. 2902, as modified. 

Mr. President, I have no further an- 
nouncements to make at this time, nor 
do I have any further need for my 


time under the standing order. I offer 
it to the minority leader if he requires 
any additional time. 

Mr. BYRD. Mr. President, I thank 
the distinguished majority leader. 


RECOGNITION OF THE 
MINORITY LEADER 


The PRESIDENT pro tempore. The 
minority leader is recognized. 

Mr. BYRD. I thank the President 
pro tempore. 


PROPOSED IMPROVEMENTS IN 
THE CONFIRMATION PROCESS 


Mr. BYRD. Mr. President, a little 
over 3 weeks ago I introduced S. 2446, 
the Senate Confirmation Act of 1984. 
That legislation was an effort to deal 
with what I saw as a growing institu- 
tional problem in connection with the 
Senate’s role in fulfilling our advice 
and consent function under the Con- 
stitution of the United States. Simply 
stated, we are witnessing more and 
more occasions when the Senate has 
considered Presidential nominations 
without full and complete information 
before deciding whether nominees 
should be confirmed. I refer my col- 
leagues to the CONGRESSIONAL RECORD 
of March 19 for examples of the kinds 
of situations that I had in mind. 

The most recent nomination to raise 
this kind of problem, of course, has 
been the Edwin Meese case where con- 
siderable information was developed 
concerning the nominee only after the 
confirmation process was underway. 

Mr. President, I fault the lack of 
thoroughness of the background inves- 
tigations of nominees as being one 
part of the problem, and a few days 
ago I proposed three-part legislation 
to improve the process. First, S. 2446 
would take the responsibility for su- 
pervising background investigations 
out of the White House and place it in 
the hands of an independent office of 
Government; namely, the Office of 
Government Ethics. 

Second, that legislation would re- 
quired that the Senate be given exactly 
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the same information about a nominee 
that is provided to a President or to a 
President-elect and his transition team. 


Finally, the bill contains the so- 
called fail-safe provision to cover situa- 
tions in which, despite our best ef- 
forts, relevant information becomes 
known about some of the very highest 
level officers in Government only 
after their nominations have been con- 
firmed. It is this provision which I 
should like to address briefly today. 

I intend to introduce that third pro- 
vision as a separate piece of legisla- 
tion. In addition to improvement of 
the confirmation process itself, S. 2446 
would also require that if any Presi- 
dent were to be reelected to serve a 
second consecutive term, then the 
nominations of the 20 top officials of 
that President’s administration would 
have to be again confirmed by the 
Senate, if they were to continue to 
serve in the same high office during 
that President’s second term. These 20 
officials would include all the mem- 
bers of the President’s Cabinet, plus 
the Secretaries of the military serv- 
ices, the CIA Director, the Director of 
Management and Budget, and the 
head of the Arms Control and Disar- 
mament Agency. 

I will cite just one example of the 
kind of situation this would cover. It is 
now evident that the Senate was not 
kept fully and currently informed 
about the mining operations of the 
CIA off the Nicaraguan coast. Those 
operations were overwhelmingly con- 
demned by the Senate yesterday. The 
President has asked for bipartisanship 
in our foreign policy, and he got it yes- 
terday. 

What of the fact that we were not 
told? Those operations were over- 
whelmingly condemned by Members 
on both sides of the aisle. 

What about the fact that the Direc- 
tor of Central Intelligence, William 
Casey, has acted—or perhaps I should 
say failed to act—in violation of law? 
The Intelligence Oversight Act re- 
quires that we be told about these 
kinds of operations. We were not told. 

The chairman of the Senate Intelli- 
gence Committee, Mr. GOLDWATER, has 
said, reportedly: 

The legal requirement of the law was not 
followed in this case by not briefing our 
committee. 

We can complain about these kinds 
of situations, and we can pass resolu- 
tions and adopt amendments, as we 
did yesterday, about the operations 
themselves. It seems that we ought to 
do something else with respect to the 
flaunting of the will of Congress and 
the laws of the land. We can hold ac- 
countable the one official in our Gov- 
ernment who is charged by law with 
obeying this law. 

We could make a new decision, if 
President Reagan were to be reelected, 
about whether the CIA Director 
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should be allowed to serve for 4 more 
years as Director of Central Intelli- 
gence, and my proposed legislation 
would provide for that. 

It would require that the Senate be 
obliged to provide its advice and con- 
sent on the question of whether the 
nominations of the CIA Director and 
19 others serving in high office should 
be reconfirmed. 

The President of the United States 
has to stand for reelection if he wants 
to serve a second term. Members of 
the Senate have to stand before the 
bar of public opinion if they seek to be 
reelected to serve a second or addition- 
al term. Why should not these individ- 
uals about whom I have been talking 
also be required to stand before the 
people’s court of public opinion, the 
U.S. Senate, if the incumbent Presi- 
dent, when reelected, wishes them to 
continue in their service? Why should 
they be beyond the reach of public 
judgment rendered through the elect- 
ed representatives of the people? 

These are very high Government of- 
ficials. One can judge that simply by 
looking at the salaries they receive. 
They are not elected by the people. 
Their nominations are confirmed 
once—in the event nominations are 
confirmed—and then they get a free 
ride if the President, who has to stand 
before the bar of public opinion and 
take responsibility for their actions, is 
reelected and wishes to have those in- 
dividuals continue in those high of- 
fices. It does not make good sense. 

So I urge my colleagues to study the 
proposed legislation and the circum- 
stances which I think justify the adop- 
tion of this measure by Congress. It 
would obtain in the case of democratic 
Presidents and Democratic departmen- 
tal heads as well as Republicans. 

Senators will remember that, from 
time to time, I differed with former 
President Carter, a member of my own 
political party, and this requirement 
of reconfirmation should apply regard- 
less of what party is in control of the 
Senate or of the White House. 

We hear that information which is 
available should be asked for; that 
Senators should ask questions that 
would elicit from an administration 
witness the information to which the 
Senate is entitled. Mr. President, the 
appropriate administration officer has 
a responsibility to volunteer the infor- 
mation to the appropriate committee 
or committees of Congress. He bears 
that responsibility. 

And I do not think we should have 
all this shadowboxing for instance, 
well, you could ask the question and 
get the information. That is nonsense. 

What confidence does that reaction 
implant in the minds of the American 
people? 

Your elected representative is sup- 
posed to ask the question? High offi- 
cials in Government take an oath to 
uphold the Constitution and the laws 
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of the land, and the law requires that 
they inform the appropriate commit- 
tee or committees fully about actions 
such as this which violate internation- 
al law, actions which could reflect dan- 
gerously upon this country and under- 
mine its credibility in the family of na- 
tions, actions which could get this 
country into war, actions which could 
result in casualties of American fight- 
ing men. 

I think it is preposterous, preposter- 
ous to assert such a flawed claim. 

When you go in court you are sworn, 
or when you come before the Senate 
committees for confirmation of your 
nomination. You swear to tell the 
truth, the whole truth, and nothing 
but the whole truth. Nominees do not 
swear that they will tell the whole 
truth only if asked a question. They 
are supposed to lay it all out. 

Those of us who stand for reelection 
in these honorable public offices stand 
before the bar of public opinion regu- 
larly if we wish to be reelected. If we 
are found not to be telling the truth, 
something other than the truth, and 
less than the whole truth, then the 
people’s verdict will not be very favor- 
able. 

So I say, Mr. President, that those 
high officials in Government who es- 
tablish policies that affect the lives of 
225 million Americans not only today 
but also far into the future in matters 
of war and peace, in weighty matters 
involving the economy of the country, 
and so on and so on, there is not less 
reason for requiring them to provide 
an accounting of their actions if they 
are asked to serve 4 more years by the 
President of the United States. 

Mr. President, do I have time re- 
maining? 

The PRESIDING OFFICER (Mr. 
Syms). The time of the Senator has 
expired. 

Mr. BYRD. I thank the Chair. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business for not to extend 
beyond 10:30 a.m., with statements 
therein limited to 2 minutes each. 

The Senator from Wisconsin is rec- 
ognized. 


THE NOMINATION PROCESS 


Mr. PROXMIRE. Mr. President, I 
have a great deal I wish to say this 
morning. Unfortunately, there is not 
much time. 

First, I wish to commend the distin- 
guished minority leader on what he 
just said. It is about time we take the 
Constitution and our constitutional re- 
sponsibilities seriously. 

The situation is ridiculous. I have 
been in this body 27 years. For more 
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than 20 years the Senate has approved 
every single nominee the President 
has sent us for the Cabinet, ever since 
Strauss was turned down as an Eisen- 
hower nomination in 1959. 

Mr. BYRD. Whether he be Demo- 
cratic or Republican. 

Mr. PROXMIRE. I think that 
record is a disgraceful record. I am de- 
lighted that the Democratic leader has 
spoken up on it this morning and 
called our attention to the change 
which he is going to propose which I 
enthusiastically support, that if a 
President is reelected, his Cabinet 
must come before the Senate for con- 
firmation. That makes sense. 

But unfortunately my time is very 
limited. 

I understand my good friend from 
Wisconsin and colleague also has ma- 
terial he wishes to put in the RECORD. 


DO NOT SHOOT OUT NUCLEAR 
ARMS CONTROL EYES AND EARS 


Mr. PROXMIRE. Mr. President, 
what activity of our Government lies 
at the very heart of reaching an effec- 
tive nuclear arms control agreement 
with the Soviet Union? The answer: 
The satellite system that works 24 
hours a day every day to constantly 
photograph every foot of the Soviet 
Union. Our search-and-find satellites 
do this absolutely critical intelligence 
work every day. If they spot suspicious 
activity we zoom in with close look sat- 
ellites to determine precisely what is 
going on. If weather, darkness, or cam- 
ouflage interfere with our detection 
we can use multispectral scanners. 
With computer techniques we can 
then develop highly precise photo- 
graphs. This satellite system consti- 
tutes about 80 percent of the basis for 
verifying any arms control agreement. 
Without satellites we can forget arms 
control. This is why the antisatellite 
technology race between the United 
States and the U.S.S.R. is so danger- 
ous. 

Our antisatellite research program is 
well underway. Within the last 3 
months we have begun intensively 
testing the system. It promises to be 
extremely effective. It is ahead of the 
Soviet technology at the moment. 
Within the next few months we here 
in the Senate will be called on to 
decide whether to go ahead with this 
aspect of the nuclear weapons race. 
The Reagan budget calls for $143 bil- 
lion for research and development. It 
also asks $83 million in procurement 
money for the antisatellite program. 

Why should we not move right 
ahead with the program? Are we not 
ahead of the Soviet Union? Why not 
put ourselves in the position of being 
able to knock the eyes out of the 
Soviet military, so they cannot detect 
our nuclear deterrent deployment? 
The answer, Mr. President, is that any 
use of this system would destroy any 
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basis for arms control. Verification 
possibilities would vanish for the 
Soviet Union and, of course, without 
verification assurance neither super- 
power would or could consider any 
arms control agreement as anything 
but unilateral disarmament. Am I 
saying that if we fund this antisatel- 
lite system we would use it to prompt- 
ly knock out Soviet satellites that 
monitor our compliance with nuclear 
arms limitation treaties present or 
future? No. 

I am saying that the Soviet Union 
would believe that this was the even- 
tual purpose of the system. They 
would believe we would use it at pre- 
cisely the time and under just the cir- 
cumstances that would put the Soviet 
Union at the greatest possible disad- 
vantage. So how would they react? 
First, they would do what they always 
do when they believe we have built a 
significant technological nuclear arms 
advantage over them. They would 
pour their resources into matching or 
surpassing our antisatellite system. 
But what if they did not succeed? Sup- 
pose we could continue to stay ahead 
of the Soviet Union technologically in 
the antisatellite field, then what 
would be the Soviet reaction? It would 
be sure and direct. They would not—in 
fact, they could not—agree to any sig- 
nificant further arms control agree- 
ments. Why? Because they would 
know that their verification capability 
could be destroyed at any minute by 
the United States. They would know 
that without their satellite eyes and 
ears they would have no way of verify- 
ing American compliance or American 
violation. 

They would furthermore know that 
unless they shot down American satel- 
lites, they would stumble around alone 
in blind darkness—not knowing what 
their potential adversary was doing. 
On the other hand unless they 
matched our antisatellite technology, 
they would assume that their adver- 
sary was able to observe any signifi- 
cant nuclear arms production or de- 
ployment. They would have to do ev- 
erything in their power to take out 
our satellites. Whether they succeeded 
or failed in doing so, since they could 
not monitor our actions, they would 
assume the worst. They would assume 
we were quickly building up an ever 
greater and more threatening nuclear 
capability. Certainly if they did suc- 
ceed in demolishing our satellites, we 
would assume, and with reason, that 
they were engaged in massive nuclear 
arms escalation. Both sides would 
know that without satellites warning 
time had been reduced perhaps by 
two-thirds or disappeared entirely. 
Both the United States and the Sovi- 
ets would be constrained to move on a 
hair-trigger basis. 

Mr. President, when the armed serv- 
ices authorization bill comes to the 
floor in a few weeks, we should debate 
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the millions of dollars that bill will 
contain designed to destroy Soviet sat- 
ellites. It is always tempting to fund 
any program that seems to give us a 
military advantage over our prime ad- 
versary—the Soviet Union. In this 
case, Mr. President, we should be con- 
scious that the price we pay for this 
military advantage is to put all our nu- 
clear arms control agreements present 
and future in jeopardy. 

In this Senator’s judgment we need 
a strong military force—strong in both 
conventional and nuclear arms. We 
need our immensely powerful nuclear 
deterrent. But if we simply rely on 
weapons of destruction, if we destroy 
the prospect of verifying a comprehen- 
sive nuclear arms control agreement 
by building antisatellite programs on 
both sides, if we do this we bring nu- 
clear war much closer. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
article from the San Jose Mercury 
News of February 13, 1984, entitled 
“Last Chance in Space;” and an article 
by Peter A. Clausen, who is senior 
arms analyst at the Union of Con- 
cerned Scientists, that appeared yes- 
terday, April 10, 1984, in the New York 
Times, entitled “Courting a New Arms 
Race.” 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorD, as follows: 


[From the San Jose Mercury News, Feb. 13, 
1984] 


Last CHANCE IN SPACE 


Flying over Southern California on Jan. 
21, a U.S. Air Force F-15 jet fighter fired an 
18-foot rocket and wrote a new page in the 
history of space weaponry. It was the first 
flight test of a second-generation anti-satel- 
lite (ASAT) system. 

In future tests, such rockets will carry 11- 
inch non-explosive heat-seeking warheads, 
capable of maneuvering into the orbits of 
targeted satellites; the warhead parks in the 
path of an oncoming satellite and acts like a 
fireplug stationed in front of a speeding car. 
The satellite is destroyed by the simple 
force of impact. 

Initiated by the Ford administration and 
scheduled to be operational in 1987, the new 
U.S. ASAT is considerably more sophisticat- 
ed than anything we or the Soviets have 
had before. It’s compact, it’s fast, and it can 
threaten the U.S.S.R.’s high-orbit communi- 
cations and early-warning satellites. Its 
small size also would make it difficult to 
verify under an arms control treaty that 
banned such systems or limited their num- 
bers. 

Although already operational, the 1968- 
vintage Soviet ‘“killer-satellite” system is 
more crude and less threatening. Composed 
of a booster rocket and an orbiting, explod- 
ing, pellet-filled globe, it has a much slower 
launch time. And it cannot reach our high- 
orbit satellites. 

The asymmetry of the American and 
Soviet ASAT weapons mirrors the asymme- 
try of their satellites and our own. They use 
cheap, replaceable satellites with short 
space lives; our military satellites are fewer, 
longer-lived, more expensive and more so- 
phisticated. The obvious conclusion is that 
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if the two sides began shooting down one 
another’s satellites, tit for tat, the United 
States would have more to lose. 

But the loss would not be measured in 
mere numbers. Take away a superpower's 
satellites, and you steal its military eyes and 
ears. Much of the ability to retaliate to an 
attack would be destroyed—along with the 
command and control systems that might 
restrain escalation of a war begun by misun- 
derstanding. 

All of this invests anti-satelllite weapons 
with a lethality out of all proportion to 
their size and cost. Still, the price tag is not 
negligible. The General Accounting Office 
places the eventual cost of the new U.S. 
ASAT at $3.6 billion. In the fiscal year 1985 
budget, the Reagan administration seeks 
$143 million for research and development, 
and an additional $83 million in procure- 
ment funds. 

Some of the R&D investment might be 
justified, were the administration also will- 
ing to seek treaties to limit or ban weapons 
from space. But the Reagan defense strate- 
gy actively spurns such agreements. 

Some members of Congress, distrustful of 
a president who would hang our security on 
weapons alone, this spring will attempt to 
cut the ASAT budget authority—or at least 
to tie it to negotiations for a new space 
treaty. On their efforts may depend man- 
kind’s last hopes to preserve space as 
benign. 


[From the New York Times, Apr. 10, 1984] 
COURTING A NEW ARMS RACE 
(By Peter A. Clausen) 


CAMBRIDGE, Mass.—President Reagan 
began the year with professions of good 
faith on arms control. But on a key test of 
this new conciliatory tone—the control of 
space weapons—he continues to stonewall. 

Hiding behind dubious arguments about 
verification, the Administration refuses to 
negotiate with the Soviet Union to restrain 
anti-satellite weapons. In January, the Air 
Force began testing an anti-satellite 
weapon, which could squander future hopes 
of controlling these weapons. Meanwhile, 
America is pressing ahead with the Presi- 
dent’s “Star Wars” program—an implausible 
quest for weapons to shield the American 
people from nuclear attack by intercepting 
Soviet missiles in flight. These ill-advised 
policies foreshadow a new space arms race 
at great peril to our security. 

Anti-satellite weapons are a bad idea 
whose time, unfortunately seems to have 
come. Development of them threatens the 
satellites we rely on for warning of attack; 
monitoring arms control agreements; and 
military command, control and communica- 
tions. The vulnerability of such satellites to 
attack would be a highly provocative factor 
in future United States-Soviet confronta- 
tions, and would reduce the chances of 
bringing hostilities under control if nuclear 
conflict actually began. 

The Administration rejects talks on anti- 
satellite weapons on the pretext that re- 
striction on them would be impossible to 
verify. It is true that an absolute ban on 
them would pose serious verification prob- 
lems, but such a ban is not critical. A freeze 
on testing and deployment could readily be 
monitored and would achieve the key objec- 
tive of preventing the further development 
and perfection of these weapons. 

But the opportunity for such a freeze is 
fleeting. The Administration's verification 
argument could become a self-fulfilling 
prophecy if American testing continues. Our 
anti-satellite weapon is launched from a 
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small missile carried by an F-15 fighter 
plane. Once operational, this weapon would 
be very difficult to monitor, since there are 
no obvious differences between F-15’s 
equipped with the device and those not. In 
contrast, the Soviet anti-satellite weapon is 
placed in orbit by a huge booster rocket op- 
erating from known launch sites. Its previ- 
ous tests have been closely watched by 
America, and such a weapon could not be 
clandestinely deployed. 

Neither the American nor the Soviet anti- 
satellite weapon can now attack the key 
communications and early warning satellite 
stationed in high orbits. But this will 
change if anti-satellite-weapons develop- 
ment continues. A test ban is needed soon to 
halt development of these weapons while 
they remain relatively primitive on both 
sides, and before deployment of our weapon 
undermines future control possibilities. 

Why then does the Administration shun 
negotiations? For two reasons having little 
to do with verification. The first is straight- 
forward, if shortsighted: The Administra- 
tion wants the option of attacking Soviet 
satellites, even if the price is to forfeit any 
restrictions on Soviet anti-satellite weapons. 
The second reason is the “Star Wars” con- 
nection. Development and testing of the 
weapon offers a technological stepping 
stone to missile defense systems operating 
in space. This tactic is also legally conven- 
ient, since missile defenses are banned by 
the 1972 Anti-Ballistic Missile Treaty, which 
anti-satellite weapons remain unrestricted. 
America plans to exploit this loophole in de- 
veloping “Star Wars” weapons and is loath 
to see it closed. 

The Administration’s approach amounts 
to playing games with the A.B.M. Treaty, 
the cornerstone of nuclear arms control. It 
also undercuts recent American accusations 
that the Soviet Union is violating the 
treaty, and precludes any serious attempt to 
resolve that issue. There is a real danger in 
all this that the A.B.M. Treaty could come 
unraveled. This outcome would be all the 
more tragic because it would be in a lost 
cause: Independent scientists agree that the 
hope of defending ourselves against devasta- 
tion in the event of nuclear attack is an es- 
capist fantasy. It is a dangerous fantasy as 
well, since the development of missile de- 
fenses will inevitably stimulate new offen- 
sive arms buildups and make the nuclear 
balance shakier by multiplying fears and 
suspicions on both sides. 

To prevent a new arms race in space, 
America must shift course. Two steps are 
critical: Suspend testing of anti-satellite 
weapons and start negotiations to halt the 
futher development of them, and give up 
the costly, futile and dangerous pursuit of 
“Star Wars” missile defenses. These actions 
would signal to Moscow that Washington 
stands by the A.B.M. Treaty and would put 
us in a position to insist—as we should—that 
Moscow do the same. 


AMERICAN EXPRESS 


Mr. PROXMIRE. Mr. President, the 
American Express Co. is spending a lot 
of money to convince its millions of 
cardholders to write Congress in oppo- 
sition to legislation permitting credit 
card surcharges. The company pre- 
tends it wants to protect its cardhold- 
ers from discrimination. In reality, it 
wants nothing more than to protect its 
own profits from the rigors of free 
competition. 
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Big companies such as American Ex- 
press do not spend a lot of money to 
protect consumers. They only spend 
money to protect themselves. Here are 
the real facts behind the cynical cam- 
paign of deceit and deception by 
American Express. 

Credit card companies such as Amer- 
ican Express get most of their income 
by imposing a discount on merchants 
who agree to accept their card. When 
a consumer buys something for $100 
with an American Express card, the 
merchant typically gets back only $95 
from American Express. In the mean- 
time, American Express bills the con- 
sumer for the full $100 at the end of 
the month. 

Many consumers might be deceived 
by this arrangement into thinking 
that it does not cost anything to use 
their American Express card. But 
nothing in life is free. The merchant 
must somehow recover the cost im- 
posed on him by American Express. 
How does he do it? He includes the 
cost in his price. There is no other 
way. 

Thus, the cardholder ends up paying 
a credit card surcharge anyway. But it 
is hidden in the sales price. Moreover, 
American Express desperately wants 
to keep it that way. The company has 
spent enormous sums of money to 
secure and retain special interest legis- 
lation to prohibit merchants from 
passing along the cost of the merchant 
discount in the form of a surcharge. A 
surcharge for using a credit card 
would simply make visible a charge 
that is now invisible to cardholders. 

Why has American Express em- 
barked upon a near-hysterical cam- 
paign to keep the surcharge ban? Be- 
cause the company fears that if their 
cardholders ever knew the true cost of 
using credit cards, two things might 
happen. 

First, some cardholders might con- 
clude the cost is not worth the benefit 
and decide to pay with cash instead; 

Second, if credit card charges were 
visible to consumers, credit card com- 
panies would be forced to compete 
with one another. 

With more price competition, con- 
sumers would switch to credit cards 
with lower charges. For example, the 
merchant discount imposed by Ameri- 
can Express averages 4.5 percent com- 
pared to 3.2 percent for VISA and 
MasterCard. The price competition 
among credit card companies resulting 
from visible surcharges would force 
down charges and credit card company 
revenues, especially those of American 
Express. 

In 1983, American Express derived 
$1.35 billion in revenues from the 
hidden surcharge it collects from 
retail merchants. Only $750 million 
was collected through visible fees im- 
posed on cardholders. It is clear why 
American Express prefers to keep 


April 11, 1984 


those surcharges invisible to their 
cardholders. 

A credit card surcharge would also 
give cash customers a break by not re- 
quiring them to pay for a benefit they 
do not receive. But that is not the 
whole story. All consumers are being 
ripped off by American Express 
whether they use credit cards or not. 
Cardholders are deceived about the 
true cost of credit cards and are denied 
the benefits of price competition. Cash 
buyers are forced to support American 
Express while receiving no benefit. 

In its letter to its cardholders, Amer- 
ican Express has contended a Federal 
surcharge ban is needed to prevent 
retail merchants from unfairly abus- 
ing credit card users. This contention 
is a demeaning insult to the hundreds 
of thousands of small businessmen 
and women who are doing an out- 
standing job in serving their custom- 
ers. The typical small retailer faces far 
more competition than American Ex- 
press. Retailers simply do not have the 
market power to abuse their custom- 
ers without losing sales. By what right 
can American Express demand Federal 
laws imposing burdensome controls on 
small business while claiming freedom 
for itself? If American businessmen 
really have a built-in propensity to 
abuse their customers, why does not 
American Express call for Federal con- 
trols on how much credit card compa- 
nies can charge their cardholders? 

After we peel away all the smoke 
and phony rhetoric of American Ex- 
press, it really boils down to the 
simple fact that the company is afraid 
to compete in the market place. It 
wants the Federal Government to use 
its power to impose price controls on 
small retail merchants. In the same 
breath, it supports sweeping legisla- 
tion to deregulate companies in the fi- 
nancial services business. If there were 
a surcharge on hypocrisy, American 
Express would be bankrupt. 


WISCONSIN CREDIT UNION 
LEAGUE'S 50TH ANNIVERSARY 


Mr. PROXMIRE., Mr. President, the 
importance of credit unions in the 
Wisconsin economy is best demon- 
strated by the fact that one out of 
every four Wisconsin residents is now 
a credit union member. 

Wisconsin’s 571 credit unions report 
a total statewide membership of 
1,288,570 residents. It is estimated that 
there is a credit union member living 
in one out of every three Wisconsin 
households. 

Today, you will find these member- 
owned, not-for-profit financial coop- 
eratives in Wisconsin communities of 
all sizes, in industrial plants and busi- 
ness places, in government offices, 
schools and universities, in rural areas 
and among hospital and church 
groups. Current assets of Wisconsin 
credit unions are $2.3 billion. 
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This year, Wisconsin credit unions 
are celebrating the 50th anniversary 
of the Wisconsin Credit Union League 
at the league’s State convention May 
18 and 19 in La Crosse. This anniversa- 
ry marks the beginning of the Wiscon- 
sin’s statewide financial cooperative 
movement. 

There were only 37,000 credit union 
members in the entire State in 1934 
when a small group of credit union 
leaders from 35 cities gathered at the 
State capitol in Madison to organize 
the Wisconsin Credit Union League as 
their statewide organization. 

For the past half century the league 
has served as the instrument for the 
continued cooperative effort that has 
led to the growth and progress of Wis- 
consin credit unions. 

Working together for 50 years 
within the organization of their 
league, credit unions have accom- 
plished what they could not have 
achieved alone. 

As financial cooperatives, credit 
unions are unique among our State’s 
financial institutions. They provide 
their owner-members a unique and 
personal way to achieve the goals of 
sound money management. 

Because of this, the whole State ben- 
efits. Credit unions have contributed 
greatly to the economic and social 
progress of Wisconsin in the past 50 
years. 

In 1934, when the league was orga- 
nized, we were in the middle of a de- 
pression, times when credit was expen- 
sive and hard to get for the average 
person, times when it was impossible 
for many people to save, times when 
people needed the financial help only 
a credit union could provide. 

It should also be noted that, because 
of its progressive tradition, Wisconsin 
was one of the first States to recognize 
the value of the credit union idea. It 
had one of the earliest State Credit 
Union Acts in the Nation. In 1931, the 
Wisconsin Legislature appropriated 
funds to advise people about low-rate 
money lending agencies. This led to 
the appointment by the State, in that 
same year, of a credit union organizer 
who was to assist in the organization 
of over 400 credit unions in the next 8 
years. 

In addition to its own strong credit 
union tradition, Wisconsin is also the 
headquarters State for the worldwide 
credit union movement. 

Sixteen national and international 
credit union organizations serve the 
world’s credit union members. Wiscon- 
sin is home for all these organizations, 
located in the Credit Union Center in 
Madison. 

Edward A. Filene, recognized as the 
founder of the U.S. credit union move- 
ment, urged location of the national 
headquarters in Madison because it 
had an atmosphere of democracy and 
research, and because the Wisconsin 
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Legislature strongly supported the 
credit union idea. 

When the Credit Union National As- 
sociation was organized in 1934, one of 
its first decisions was the selection of 
Madison as its headquarters. 

One of the most marvelous aspects 
of the credit union movement is its 
ability to adapt to technical changes— 
including the world of electronic funds 
transfers—and maintain its unique 
identity as a nonprofit financial coop- 
erative movement. 

Credit unions have succeeded—in 
good times and bad, and throughout 
turbulent changes in the economy— 
because they stuck to the original 
credit union idea: the cooperative ex- 
change of ideas and pooling their re- 
sources. 

It is a good old idea that keeps prov- 
ing its worth. 


TORTURE IN THE EIGHTIES 


Mr. PROXMIRE. Mr. President, 
Amnesty International has just re- 
leased its latest report, “Torture in the 
Eighties.” As a part of the group’s 
worldwide human rights movement to 
expose and end the use of “torture as 
tool of state policy,” the report cites 
allegations of torture and ill-treatment 
of prisoners in nearly 100 countries. 

Prisoners have been tortured or cru- 
elly treated in at least 1 out of every 3 
countries during the 1980’s. Govern- 
ment secrecy, intimidation, and cen- 
sorship surrounding such abuses, how- 
ever, have made a full, complete 
survey impossible. 

A “state-controlled machinery to 
suppress dissent’’ describes the sys- 
tematic nature of the cruelty applied 
to innocent men, women, and children 
of all social classes, ages, trades, and 
professions. 

Methods range from beatings and 
whippings to pain-causing drugs given 
forcibly to some political prisoners of 
the Soviet Union. The use of heated 
skewers and electrodes on sensitive 
parts of the body have also been re- 
ported as torture techniques in a 
number of countries. 

The evidence documented in the 
report comes from victims, witnesses, 
medical examinations, court records 
and former security agents who took 
part in the torture sessions. 

Amnesty International concludes by 
urging the adoption of an internation- 
al antitorture convention. 

Revulsion at the extermination camps of 
the Second World War led to a convention 
outlawing genocide for all time as a crime 
against humanity. 


The report says, “Today’s torture 
chambers demand a similar interna- 
tional response.” 

I applaud the efforts of Amnesty 
International. We can and should join 
their human rights campaign. Our 
first step must be the ratification of 
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the treaty after which the antitorture 
treaty is modeled—the Genocide Con- 
vention. 

Mr. President, I thank the Chair and 
I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Wisconsin is recognized. 


U.N. VOTING PRACTICES—SOUTH 
AFRICA 


Mr. KASTEN. Mr. President, today I 
want to review with my colleagues an- 
other issue that was used in the analy- 
sis of the voting practices in the 
United Nations. This issue concerns 
South Africa and two votes in the U.N. 
General Assembly. 

This seventh speech examining 
voting behavior in the United Nations 
is based on the first annual State De- 
partment report. In my remarks, I 
point out and highlight the voting pat- 
terns of countries receiving U.S. for- 
eign assistance. 

Successive U.S. administrations have 
expressed their repugnance at and op- 
position to the practice of apartheid in 
South Africa. The Reagan administra- 
tion has been active in encouraging 
peaceful processes to moderate South 
Africa’s racial policies, and the admin- 
istration has invested an enormous 
amount of time and energy into en- 
couraging a negotiated solution to 
South Africa’s problems with its 
neighbors and a peaceful transition to 
independence and democratic, consti- 
tutional government for the territory 
of Namibia. 

In this effort the United States has 
joined with its western allies France, 
Canada, the German Federal Repub- 
lic, and the United Kingdom to form 
the contact group to mediate between 
South Africa and the frontline African 
states bordering South Africa and Na- 
mibia. 

Mediation between South Africa and 
its black African neighbors is, one 
might have thought, an activity which 
would have earned the support of the 
United Nations. But the contact group 
nations’ efforts run smack against pre- 
vailing ideological currents in the 
United Nations. For many years, over- 
whelming majorities in the U.N. Gen- 
eral Assembly have approved resolu- 
tions attempting to isolate South 
Africa, politically and economically. 

U.N. resolutions have also explicitly 
supported the efforts of national lib- 
eration movements to overthrow the 
South African Government. The con- 
tact group’s efforts at peaceful media- 
tion, therefore, face not only the 
hurdle of the difficulties between 
South Africa and its neighbors, but 
also the additional hurdle of a hostile 
U.N. General Assembly. And the Gen- 
eral Assembly is apparently intent on 
isolating South Africa and bringing 
about a violent solution to the prob- 
lems of the region. 
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Ambassador Alan Keyes, one of the 
deputies to Ambassador Jeane Kirk- 
patrick at the U.S. mission to the 
United Nations, summarized the U.S. 
position in debate in the General As- 
sembly last fall. He said: 

The United States believes that a strategy 
of isolating South Africa will only contrib- 
ute to making ... violence more likely, 


widespread and destructive. 


The United States rejects the isola- 
tionist approach, Ambassador Keyes 
said: 


In favor of another one which aims to 
help South African blacks build effective 
bases for the economic and political power 
they need in order to pursue their rightful 
place in South African society. We favor an 
approach which seeks to encourage and re- 
inforce the better nature of South Africa’s 
whites so that they too will see the folly of 
retaining an unjust, oppressive political 
domination. 

Mr. President, our refusal to abet 
the isolation of South Africa, in favor 
of a negotiated solution to South Afri- 
ca’s regional problems has earned the 
United States condemnation, by name, 
in various U.N. General Assembly res- 
olutions. The State Department’s 
report on voting practices in the 
United Nations highlights two resolu- 
tions on South Africa from the 1983 
General Assembly. 

One of these resolutions— 

Condemns the policies of certain Western 
States, especially the United States of 
America, and Israel, and the transnational 
corporations and financial institutions that 
have increased political, economic and mili- 
tary collaboration with the racist minority 
regime of South Africa despite repeated ap- 
peals by the General Assembly. 

This resolution attacks the United 
States for violating the South African 
arms embargo, which, in fact, we have 
not done. 

The second resolution condemns the 
United States for a decision to permit 
some U.S. corporations to provide 
technological and maintenance service 
to commercial nuclear power installa- 
tions in South Africa. This is not in 
any way connected with legitimate 
concern for preventing nuclear prolif- 
eration. 

The tally on the resolution con- 
demning U.S. cooperation with South 
Africa was 124 in favor, 16 opposed 
and 10 abstaining. On the resolution 
on commercial nuclear power, the vote 
was 122 in favor, 9 opposed, and 17 ab- 
staining. The United States and the 
other members of the western contact 
group voted “no” on both proposals. 
On the latter motion, only Australia, 
Italy, Paraguay, and Portugal joined 
the contact group in voting no. In the 
other vote, we were also joined by Bel- 
gium, Iceland, Japan, Luxembourg, 
the Netherlands, New Zealand, and 
Norway. 

The tally shows that nearly every 
developing country that receives U.S. 
foreign aid voted to condemn the 
United States in these resolutions. 


April 11, 1984 


Even such good friends as Singapore, 
Thailand, and Egypt voted against us 
on both resolutions. Even Honduras 
and El Salvador voted to condemn the 
United States for “so-called ‘construc- 
tive engagement’ ” with South Africa. 

Mr. President, if that were all to the 
story, I would stop right there and at- 
tribute the votes to the extreme antip- 
athy at the United Nation for any- 
thing associated with South Africa. 
But there is more to the story. It is in- 
teresting to note that these two reso- 
lutions did not condemn the other 
contact group members by name. They 
follow the formula of condemning 
“certain western states’’—unspeci- 
fied—while specifically naming only 
the United States and Israel. 

As Ambassador Jeane Kirkpatrick 
has observed, in the introduction to 
the State Department’s report on U.N. 
voting practices: 

Explicit criticism of a country by name 
has become, inside the U.N., something very 
different than in most human situations. It 
is an act of powerful blocs against countries 
unable to defend themselves in the U.N. 
context. 

The United Nation’s formula of se- 
lective condemnation of countries that 
deal with South Africa is designed to 
gain the most from the organization 
and habits of the blocs. The Arab and 
Islamic blocs that hold the rejectionist 
posture against Israel aline with the 
organization of African unity in lump- 
ing Israel and South Africa together 
for condemnation. The Soviet Union, 
with its bloc of captive nations, en- 
courages selective and explicit con- 
demnation of the United States. 

The notion of a Washington-Tel 
Aviv-Pretoria axis is a favorite propa- 
ganda theme of the Soviet Union, and, 
it goes without saying, a terribly effec- 
tive one in the United Nations. This 
interaction does double duty: It helps 
to reinforce the vicious falsehood that 
“Zionism is racism,” while making the 
charge that America is “racist and im- 
perialist.” 

The two U.N. resolutions I have 
cited, Mr. President, are totally out of 
step with the purposes and principles 
of the U.N. Charter, which has one of 
its primary tenets the principle of uni- 
versality of membership. Thus, the 
United Nations acts self-destructively 
in treating the matter of South Africa 
in the selective and isolationist fash- 
ion that it does. Here, where good 
faith mediation by the United Nations 
could be so helpful, majorities of the 
General Assembly knowingly partici- 
pate in incitement to violence. 

So it has come to this: That increas- 
ingly, the United Nations, the world 
body created to resolve international 
conflicts peacefully, seems determined 
at least in the case of South Africa to 
beat plowshares into swords. 

Mr. President, I ask unanimous con- 
sent that a table showing those coun- 
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tries which voted against the United 
States on these issues and are sched- 
uled to receive U.S. foreign assistance 
in fiscal year 1985 be printed in the 
Recorp at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. KASTEN. Mr. President, it 
should be pointed out that the table 
does not include those countries which 
abstained, even though in some cases 
an abstention can be interpreted as a 
vote against us. Those countries which 
voted against us on both of the issues 
I talked about today appear with an 
asterisk next to their names. The table 
also shows the proposed U.S. bilateral 
foreign assistance for each country for 
fiscal year 1985, the current year 
levels of assistance, and the historic 
levels of assistance from 1946 through 
the fiscal year 1985 proposal. 


EXHIBIT 1.—SOUTH AFRICA—NATIONS VOTING AGAINST 
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Mr. KASTEN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SENATE DELEGATION TO THE 
BRITISH-AMERICAN PARLIA- 
MENTARY GROUP 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
appoints the following Senators to be 
members of the Senate delegation to 
the British-American Parliamentary 
Group during the second session of 
the 98th Congress, to be held at the 
Wye Plantation, Queenstown, Md., on 
April 27-29, 1984: The Senator from 
Maryland (Mr. Martutas), chairman; 
the Senator from Alaska (Mr. STE- 
VENS); the Senator from Utah (Mr. 
HATCH); the Senator from Maryland 
(Mr. SARBANES); and the Senator from 
Alaska (Mr. MURKOWSKI). 


FORMER SENATOR FRANK 
CHURCH 


Mr. DOMENICI. Mr. President, 
every so often there emerges here in 
Congress a representative whose com- 
mitment to responsible Government is 
so great both in his words and his ac- 
tions that he stands apart from the 
rest and enjoys respect and admiration 
which do not know political affiliation. 
Frank Church was one of these repre- 
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sentatives, and I know we all feel a 
great sense of loss at his death. 

Senator Church's earliest years in 
the Seate coincided with increased at- 
tention to issues beyond our Nation’s 
borders. These issues became matters 
of major concern to him. However, his 
leadership and strong stand agaisnt 
the war in Vietnam never affected his 
involvement with the needs of his 
home State of Idaho. I had the privi- 
lege of serving on the Committee on 
Energy and Natural Resources with 
Frank Church’s tenure. As a Senator 
from a Western State as well, I grew 
to admire his balanced approach to de- 
veloping the West in a manner that 
Was reasonable and based on careful 
attention to protecting the wilderness 
of which he was so fond. It is certainly 
fitting that apart from the work he 
did here in the interest os his State’s 
agricultural and wilderness needs, resi- 
dents of Idaho have a more tangible 
reminder of their Senator in the 2 mil- 
lion acres which comprise the Frank 
Church River of No Return. 

Not only was Frank Church an ef- 
fective legislator, he was first and fore- 
most, an ethical, compassionate man 
who brought these virtues with him to 
the U.S. Senate. As an early champion 
of financial disclosure by congression- 
al candidates, Frank Church sought to 
protect the trust relationship between 
the voter and the elected official. As 
Chairman of the Senate Special Com- 
mittee on Aging, Frank Church exhib- 
ited an unusual empathy for the prob- 
lems of our elderly and was instrumen- 
tal in awarding the elderly much 
needed cost-of-living adjustments to 
help keep pace with inflation. I remain 
on this committee, Mr. President, and . 
am happy to say that the sensitivity 
and compassion with which Frank 
Church directed this committee con- 
tinue to guide its activities. 

This description barely scratches the 
surface of accounting for the many ac- 
complishments of Frank Church and 
it is for this reason that I think our 
loss is go great. He was an involved 
man and a tireless representative 
whose concerns were so diverse that 
he touched all of us either directly, or 
through his work here. Fortunately, 
because of the tremendous success he 
had as a legislator we will never be 
without a reminder of his exemplary 
service to the people of Idaho, and 
indeed, to our entire Nation. 


KEYCOM ELECTRONIC 
PUBLISHING 


Mr. DIXON. Mr. President, technol- 
ogy is turning the future into the 
present in Illinois. 

A constituent company in Schaum- 
burg, IL, is making it possible for the 
Chicago metropolitan area to be the 
first region in the Midwest, and only 
the second in the Nation, to have vi- 
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deotex service. That means citizens 
will be able to use their television sets, 
or personal computers, to bank, shop, 
make airline, hotel, and restaurant 
reservations, order goods and services, 
and access information. 

The company is Keycom Electronic 
Publishing and the service is Keyfax 
Interactive Information Service. I 
convey my heartiest congratulations 
to John P. Frazee, Jr., chairman of the 
board, and Wayne K. Norris, president 
and chief executive officer of Keycom. 

Many local businesses and organiza- 
tions are providing information for 
this service by offering their goods, 
services and information in printed 
text form over existing telephone lines 
with either Keyfax Videotex Termi- 
nals or personal computers. 

In addition to those services listed 
above, the sky virtually is the limit 
with the amount of commercial activi- 
ties which will be generated through 
the use of Keyfax Interactive, includ- 
ing: 24-hour-a-day news, weather, 
sports, business news, financial re- 
ports, airline/hotel/car rental reserva- 
tions, electronic mail, home banking, 
and home shopping educational pro- 
grams, even ticket reservations and 
more. 

Keyfax Interactive will hurl Chicago 
into the forefront of the Nation’s 
technology and videotex industry. It 
will create new jobs, greater conven- 
iences to our citizens and make a sig- 
nificant impact upon the business and 
personal lifestyles of Chicagoans. 


CODI HIGH ELK CROWNED 1984 
MISS INDIAN WORLD 


Mr. PRESSLER. Mr. President, I am 
proud to recognize a South Dakota 
native, Codi High Elk, who was recent- 
ly crowned the 1984 Miss Indian 
World. Miss High Elk was named Miss 
Indian World at the Gathering of Na- 
tions Pow-Wow in Albuquerque, NM. 
In 1982, South Dakota was home to 
five national queens at the same time. 
Codi is successfully carrying on our 
State’s tradition with her talent and 
ability. 

Miss High Elk has lived all of her 
life in Thunder Butte, SD, and attends 
Dupree public school. Codi is a 
member of the Future Homemakers of 
America, Thunder Butte 4-H Club, 
Thunder Butte YMCA, and several 
other organizations in the Dupree 
area. 

Codi is an award-winning Indian 
dancer and has danced since she was a 
small child. She has won 12 dancing 
championships, 7 second places, and a 
total of 32 trophies. Codi has attended 
many pow-wows in both the United 
States and Canada. 

Paul and Clara High Elk, Codi’s par- 
ents, have watched their youngest of 
six daughters work hard toward the 


title of “Miss Indian World.” Princess 
Codi, aside from her regular school 
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work, studies tribal government and 
the traditions and customs of her 
native people. 

The Codi High Elk Planning Com- 
mittee has been formed in Eagle 
Butte, S. Dak., to help Miss High Elk 
with her scheduling, social engage- 
ments, and fundraising efforts. Codi 
has successfully involved her commu- 
nity, family, and friends during her 
reign as Miss Indian World. 

I commend Miss High Elk for her 
achievements and successes. Codi High 
Elk sets a fine example for all young 
people. All South Dakotans offer Codi 
their congratulations and thanks for 
representing South Dakota and our 
Nation as the 1984 Miss Indian World. 


NUCLEAR WAR—A SHATTERED 
RAINBOW 


Mr. CRANSTON. Mr. President, 
while nuclear war would physically de- 
stroy people of all ages, psychological- 
ly the specter of nuclear war has its 
worst impact on the young. 

Without the psychological defenses 
adults have developed which shield 
them emotionally from many of life’s 
adversities, many young people brood 
over the threat of nuclear war. 

They have nightmares about it. 
They worry about an early death. 
They can not understand why adults 
have done such a thing to them, why 
adults have brought them and the 
world to its present terrible impasse. 

But young people also show some 
great insights and strengths. They are 
capable of a profundity and a faith 
that adults might well emulate. 

A few weeks ago, two teenagers— 
members of the Hay Class of Congre- 
gation B’nai Amoona in St. Louis—de- 
livered short but perceptive sermons 
at a Shabbat service. 

The Hay class is made up of young- 
sters who have become or will become 
Bar or Bat Mitzva during the course of 
this year. They are, therefore, either 
approaching their 13th birthday or 
just past it. 

In his sermon, one of the young- 
sters—Marc Steinberg—likened nucle- 
ar war to “a shattered rainbow,” in 
reference to the sign that God gave 
man after the flood that He would 
never again destroy the world. But He 
did not relieve mankind of its responsi- 
bility. 

According to the Torah, Marc re- 
minds us. 

God promised that He would never de- 
stroy the world again. However, He never 
promised that we would not destroy our- 
selves. It is entirely up to us to stop the 
growing problem. We must act quickly or 
arms control will be impossible. 

Another youngster—Morrie Zimba- 
list—surveyed other children for their 
reactions to the possibility of nuclear 
war. 

What he found should give us adults 
pause—and make us think anew of our 
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sacred obligation to protect the lives 
of our children and to preserve God’s 
Earth. 

Mr. President, I ask unanimous con- 
sent that the sermons of Marc Stein- 
berg and Morrie Zimbalist be printed 
in the RECORD, as follows: 

There being no objection, the ser- 
mons was/were ordered to be printed 
in the Recorp, as follows: 

Hay CLASS SHABBAT—MArc STEINBERG 


There is a story about God and the rain- 
bow. The story says that God had a bow 
which He used to shoot rain down from the 
heavens to the earth. These rains, during 
the time of Noah, caused a flood which de- 
stroyed the earth and everything in it. After 
the flood, God promised never to destroy 
the world again. And, as a sign of that 
promise, He took the same bow, filled it 
with beautiful colors, and set it in the heav- 
ens upside down. 

Nuclear war is, to me, like a shattered 
rainbow. All the serenity, reason, and calm, 
so often suggested by a rainbow are gone. In 
less than an hour, indeed, in less than half 
an hour, the entire earth could be de- 
stroyed. 

Jewish people our age, as you can see, 
have fears about Nuclear War. Some of you 
may wonder, “Didn't God promise that He 
wouldn't destroy the world again? Why 
then, should we fear Nuclear War?” 

According to the Torah, God promised 
that he would never destroy the world 
again. However, He never promised that we 
would not destroy ourselves, It is entirely up 
to us to stop the growing problem. We must 
act quickly, or arms control will be impossi- 
ble. 

We can take action today by gaining a 
mutual respect for other people and by com- 
municating with them. We must be willing 
to compromise or nothing will get done. We 
must have conferences with knowledgeable 
people in charge. We have to make this a 
common goal and work together. 

The road to peace consists of building 
bridges of mutual trust and cooperation, a 
perception of common humanity, and a 
desire to solve disputes peacefully. 

The Torah says that man is created in 
God's image. In other words, life is holy. 
People are guardians of one another as well 
as plants and animals. 

What we need to look at is the upcoming 
generation—ours. We need to cooperate and 
to trust each other. The canned food drive 
that the Hay Class is presently carrying on 
is a modest example of this cooperation. It 
is good to be doing something; to know that 
even though all of this is true, there is still 
hope. 

We all want to survive and live a good 
long life. Hopefully, we shall be able to. 
This is the prayer of my fellow students and 
me. Please join me in saying, “Amen.” 


Hay CLASS SERMON—MORRIE ZIMBALIST 


In connection with today’s sermon, I took 
a survey of kids in the B'nai Amoona Reli- 
gious School, third grade through the sev- 
enth grade. I asked five questions: 

The first was, “What do you think Nucle- 
ar War is?” 

Most third graders said that it is a terrible 
war. 

All of the fourth graders said, “A war be- 
tween two places,” except one student who 
wrote on the line, in big letters, “Horrible”, 

Sixth graders said, “It is a war with Nucle- 
ar Weapons that could end the world in a 
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few minutes.” One student summarized the 
answer with the following statement: “Nu- 
clear War is a total disaster of the human 
race. The earth would be turned into pure 
hell and the human race would be no more.” 

Question number two was: “What do you 
think the outcome of Nuclear War would 
be?” 

Almost everyone in all the grades said 
that the world would be destroyed. One stu- 
dent wrote, ‘The planet Earth would be a 
big glowing planet.” Another student wrote, 
“Nothing much but sand and dirt.” 

Question number three on my survey was: 
“What countries do you think would fight 
in a Nuclear War?” The countries men- 
tioned were: the United States, Russia, 
Israel, Japan, Germany, China, Vietnam, 
France, Britain, Canada, and England. 

The fourth question was; “Tell why you 
want to survive.” 

Almost all of the kids want to survive be- 
cause they are young and they want to lead 
good, long lives. A typical answer was: “I 
would want to survive Nuclear War because 
I am too young to die.” 

The second part of this question was: 
“Why would you not want to survive?” 
There were many emotional answers to this 
question. One was, “I would not want to sur- 
vive because my family and friends would 
probably be dead.” Another was: I would 
not want to survive because there would be 
nothing left to live for, eat, or do.” Another 
was, “I would not want to survive because it 
would be lonely.” 

The last question was: “Does Nuclear War 
scare you?” 

I suppose the best answer was the one 
that said, “Yes” four times, with four excla- 
mation points. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. BAKER. Mr. President, I ob- 
serve by the clock that the hour of 
10:30 a.m. has arrived. 

Is there an order for the Senate to 
proceed now to the consideration of 
the pending business? 

The PRESIDING OFFICER. Morn- 
ing business is closed. 


MISCELLANEOUS TARIFF, 
TRADE, AND CUSTOMS MAT- 
TERS 


The PRESIDING OFFICER. The 
Senate will now resume consideration 
of the pending business, H.R. 2163. 

The clerk will state the pending 
business. 

The assistant legislative clerk read 
as follows: 

An act to amend the Federal Boat Safety 
Act of 1971, and for other purposes. 

The Senate resumed consideration 
of the bill. 

Mr. BAKER. Mr. President, it is my 
hope that we can finish this bill; that 
is, the tax and revenue portion of this 
bill today. 

On the chance that we might be able 
to finish, I understand there is a prob- 
lem with the House originating the 
recess resolution. Therefore, I have in- 
structed our Parliamentarian to draft 
the resolution so that we may origi- 
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nate it. Again, it will read: The ad- 
journment of the Senate and the 
House Wednesday, Thursday or 
Friday until 11 a.m. Tuesday, April 24. 

If we can finish the tax portion and 
the Finance Committee portion of this 
measure today, even if it is late today, 
it would be the intention of the leader- 
ship on this side absent extraordinary 
circumstances to ask the Senate then 
to adjourn pursuant to the provisions 
of that resolution. 

That is the carrot. The stick is, Mr. 
President, that I suspect we are going 
to be very late tonight. 

I talked to the distinguished chair- 
man of the Finance Committee just a 
moment ago. He appears to be anxious 
to proceed, and is determined to 
pursue the final passage of his portion 
of this bill. 

Let me say to the chairman of the 
Finance Committee and the minority 
leader, who is here on the floor, that I 
do not imagine we can finish tonight. 
But as I said on yesterday, and I be- 
lieve the day before, if we can finish 
the Finance Committee portion of 
this, that is as far as the leadership on 
this side would expect us to go before 
we go out for the Easter recess. 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 

Mr. DOLE. Mr. President, it seems 
that there are a number of amend- 
ments. Some will need to be voted on, 
and we are working on about 30 differ- 
ent amendments with different Sena- 
tors, with the staff and with Treasury. 
We may be in a position in the early 
afternoon to start disposing of some of 
those amendments. If that is the case, 
then I understand there may be a 
package or two, or at least some major 
amendment coming from either side. 
But I think there is a possibility, prob- 
ably remote, that we can accommodate 
the concerns of many of the Senators 
on both sides. As I said, we are in ne- 
gotiations now with Treasury, with 
the joint committee staff, with out 
staff, and with the staff of the mem- 
bers. We may be able to dispose of 8 or 
10 of those amendments late this 
morning or early afternoon. 

That would certainly reduce the 
total number. Some will have to be 
voted cn. 

We are hoping that those who have 
amendments that need to be discussed, 
debated, and voted on will be willing to 
come to the floor and offer those 
amendments this morning. With that, 
if anyone has an amendment at this 
time, I would be happy to yield the 
floor. 


AMENDMENT NO. 2930 


(Purpose: To amend the Social Security Act 
to provide for a program of grants to 
States to provide health care benefits for 
the unemployed, and for other purposes) 


Mr. HEINZ. Mr. President, I am pre- 


pared to offer the amendment that I 
discussed with the Senator. 
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Mr. President, parliamentary 
quiry: what is the pending business? 

The PRESIDING OFFICER. 
Amendment No. 2902, as modified. 

The Senator from Pennsylvania is 
recognized. 

Mr. HEINZ. Mr. President, unless 
the chairman of the Finance Commit- 
tee has other plans, it is this Senator’s 
intention to send an amendment to 
the desk and ask for its immediate 
consideration. And I do so. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Pennsylvania 
HEINZ) proposes Amendment No. 2930. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

After title IX add the following new title: 
TITLE X—HEALTH CARE FOR THE 
UNEMPLOYED 
SHORT TITLE 

Sec. 1001. This title may be cited as the 
“Health Care for the Unemployed Act of 
1984”. 


in- 


(Mr. 


GRANTS TO STATES 


Sec. 1002. (a) Title XX of the Social Secu- 
rity Act is amended by adding at the end 
thereof the following new section: 


“HEALTH CARE FOR UNEMPLOYED WORKERS 


“Sec. 2008. (aX1) Notwithstanding section 
2005(a)(4) and any other provision of this 
title, any State (as defined in paragraph (4)) 
may establish a program under this section 
for providing health care coverage for un- 
employed workers, subject to the provisions 
of this section. 

“(2) The State may choose those groups 
of individuals (and their immediate fami- 
lies) who shall be covered under the pro- 
gram, the duration of such coverage, and 
the duration of the program, as the State 
determines to be appropriate, except that— 

*(A) no coverage may be provided to any 
individual (or his immediate family) unless 
such individual (i) is receiving regular, ex- 
tended, or Federal supplemental compensa- 
tion, railroad unemployment compensation, 
or any other Federal unemployment com- 
pensation, or (ii) is unemployed and has ex- 
hausted, on or after the date on which the 
State establishes a program under this sec- 
tion, his rights to such compensation (other 
than for cause) by reason of payment of all 
such compensation for which he is eligible, 
within the prior 6 months, (iii) is unem- 
ployed and has exhausted, after March 31, 
1983, and prior to the date on which the 
State establishes a program under this sec- 
tion, his rights to such compensation (other 
than for cause) by reason of payment of all 
such compensation for which he is eligibile, 
but coverage under this clause shall only 
apply for the 6-month period beginning on 
the date on which such individual enrolls in 
the program, or (iv) was eligible for such 
compensation within the prior 30 days but 
lost such eligibility on account of employ- 
ment; 

“(B) no coverage may be provided for the 
first 6 weeks during which an individual is 
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eligible for compensation (referred to in 
subparagraph (A)) in a benefit year (as de- 
termined under the applicable unemploy- 
ment compensation law); 

“(C) no coverage may be provided to any 
individual unless such individual was en- 
rolled in a group health plan of the employ- 
er by whom he was employed at the time he 
last became eligible for compensation de- 
scribed in subparagraph (A) (and in making 
a determination with respect to prior enroll- 
ment, and with respect to coverage de- 
scribed in subparagraphs (F) and (G), the 
State may use the broadest possible deter- 
mination of proof); 

“(D) no coverage may be provided with re- 
spect to any services provided prior to the 
date of the enactment of this section, or 
services provided for an individual prior to 
the time such individual is determined to be 
eligible under such program, or inpatient 
services provided in a continuous period 
which began prior to such date or such eligi- 
bility; 

“(E) no coverage may be provided for any 
individual who is otherwise eligible for med- 
ical assistance under the State plan under 
title XIX, who is eligible for benefits under 
title XVIII, or who is eligible for medical 
care from the Veterans’ Administration (if 
such care is available and accessible to such 
individual); 

“(F) no coverage may be provided for any 
individual who is covered under a group 
health plan for which a contribution toward 
the cost of the plan is being made by an em- 
ployer, former employer, union, or any 
entity other than the individual, or who 
could have been so covered if an election 
had been made and premiums had been paid 
on a timely basis; 

“(G) no coverage may be provided for any 
individual who is covered under a group 
health plan of such individual’s spouse for 
which a contribution toward the cost of the 
plan is being made by an employer, former 
employer, union, or any entity other than 
such spouse, or who could have been so cov- 
ered if an election after the date of the en- 
actment of this section had been made and 
premiums had been paid on a timely basis; 

“(H) no coverage may be provided for any 
individual whose family income exceeds an 
amount equal to 150 percent of the median 
family income in such State for a family of 
the same size as such individual’s family 
unless a contribution is imposed on such in- 
dividual as described in subsection (c)(1)(B) 
(and in making a determination with re- 
spect to an individual's family income, the 
State shall determine the declaration or 
proof of income to be required, the type of 
income to be included, and the time period 
over which the income is to be measured); 


and 

“(I) in choosing groups of individuals (and 
their immediate families) to be covered, the 
State must give priority to those eligible in- 
dividuals who have been unemployed for 
the longest period of time. 

“(3) (A) The Secretary may waive the re- 
quirements of paragraph (2)(H) to the 
extent that special circumstances permit 
presumptions about the family income of 
applicants which make it unnecessary to 
apply the means test described in such para- 
graph on a case-by-case basis. 

‘“(B) The provisions of paragraph (2)(H) 
shall not preclude a State from imposing a 
means test that is more restrictive than the 
test described in such paragraph. 

“(4) Notwithstanding section 1101(a)(1), 
for purposes of this section the term ‘State’ 
means only the 50 States and the District of 
Columbia. 
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“(b)(1)(A) Services under the program es- 
tablished under this section may include 
only— 

“(i) inpatient hospital services; 

“(ii) emergency outpatient hospital serv- 
ices; 

“(Gii) routine and emergency physician 
services (including those provided in health 
clinics but not including those provided in 
nursing care or intermediate care facilities); 

“(iv) prenatal, delivery, and post partum 
care; 

“(v) laboratory and diagnostic X-ray serv- 
ices; 

“(vi) X-ray, radium, and radioactive iso- 
tope therapy; 

“(vii) services of a nurse midwife, 
scribed in section 1905(a)(17); and 

“(viii) home health services in cases where 
the State determines that the coverage of 
such services is cost effective. 

“(B) the State must include prenatal, de- 
livery, and post partum care, and services 
for children (within the limits established 
under subparagraph (A)). 

“(C) The State must include under the 
program some amoulatory and some institu- 
tional services. 

“(D) No drugs or biologicals shall be in- 
cluded within the covered services described 
in subparagraph (A) unless provided as part 
of inpatient hospital services or provided for 
children. 

“(2) The State shall determine the 
amount, duration, and scope of the covered 
services described in paragraph (1) which 
shall be included under the program, but in 
no event shall the amount, duration, or 
scope of such services under the program 
under this section exceed the amount, dura- 
tion, or scope of such services included 
under the State plan for medical assistance 
for individuals described in section 
1902(a)(10)(A). 

(3) Services may be provided through 
various arrangements made with providers 
by the State, but no such arrangement may 
provide services which are more generous 
than those provided under the State plan 
for medical assistance for individuals de- 
scribed in section 1902(a)(10)(A). 

(4) No cash payments may be made 
under the program to individuals participat- 
ing in the program. 

“(cM1M A) The State may provide for a 
weekly contribution from any individual 
participating in the program under this sec- 
tion, without regard to whether such indi- 
vidual is receiving compensation (referred to 
in subsection (a)(2)(A)), but (except as oth- 
erwise provided in subparagraph (B)) no 
such contribution may exceed— 

“() an amount equal to a percent of the 
amount of compensation (referred to in sub- 
section (a)(2)(A)) for which such individual 
is eligible for such week, or 

“(i in the case of an individual who has 
exhausted his rights to such compensation, 
an amount equal to 8 percent of the mini- 
mum weekly amount of such compensation 
in such State. 


Such contributions may vary for individual 
coverage and family coverage and by provid- 
er arrangement. 

“(B) If the State chooses to provide cover- 
age for any individual whose family income 
exceeds an amount equal to 150 percent of 
the median family income in such State for 
a family of the same size as such individ- 
ual’s family, the State must require a 
weekly contribution from such individual 
which— 

“(i) is equal to or greater than the contri- 
bution amount which would be required 


de- 
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from such individual if his family income 
did not exceed such amount; and 

“di) does not exceed the actuarial value 
(as determined on a weekly basis) of the 
benefits provided under the State program. 

“(2)(A) The State may require that deduc- 
tibles and coinsurance amounts be imposed 
for users of services under the program. If 
the state chooses to require such deducti- 
bles and coinsurance amounts, they shall be 
at least the same amounts imposed under 
the State plan for medical assistance for in- 
dividuals described in section 1902(a)(10)( A), 
subject to the limitations in this paragraph. 

‘(B) The estimated average monthly 
amount of such deductibles and coinsurance 
amounts for outpatient services may not 
exceed an amount equal to 5 percent of the 
average monthly benefit amount in such 
State for unemployment compensation re- 
ferred to in subsection (a)(2)(A). 

“(C) The amount of such deductibles and 
coinsurance amounts for inpatient services 
may not exceed the maximum amount of 
deductibles and coinsurance amounts which 
could be imposed by the State under its 
State plan for medical assistance for individ- 
uals described in section 1905(a)(10)(A) con- 
sistent with the provisions of title XIX, sub- 
ject to the limitations in subparagaphs (D) 
and (E) of this paragraph. 

“(D) No deductibles or coinsurance 
amounts may be imposed for prenatal, deliy- 
ery, or post partum care. 

“(E) No deductibles or coinsurance 
amounts may be imposed until after public 
hearings which provide adequate notice and 
opportunity for public participation have 
been held by the State with respect to such 
imposition. 

“CF) Subject to the limitations specified in 
this paragraph, such deductibles and coin- 
surance amounts may vary with respect to 
different groupings of eligible individuals, 
different types of services, different provid- 
er arrangements, and various coverage peri- 
ods. 

“(3) Any contribution amount imposed by 
the State must be used by the State to pay 
the State share of the cost of the program 
under this section, or to provide additional 
services or periods of coverage to individuals 
eligible for coverage under such program. 

(dX1) Payment by the State for services 
provided to individuals eligible for the pro- 
gram under this section shall be made 
through the same administrative mecha- 
nisms through which payments are general- 
ly made under the State plan for medical as- 
sistance under title XIX; however, the State 
may provide for cost effective financing and 
delivery systems, and may selectively make 
arrangements with a specific group or pro- 
vide for capitation reimbursement, but no 
such arrangement may be provided for serv- 
ices which are more generous than those 
provided under the State plan for medical 
assistance for individuals described in sec- 
tion 1902(aX10A). Services provided 
through a prepaid capitation arrangement 
need not be provided through an organiza- 
tion meeting the requirements of section 
1903(m). 

“(2) Any limitations under the State plan 
for medical assistance on the amount that a 
provider of services may charge the recipi- 
ent of such services shall also apply to the 
program under this section, except that con- 
tributions, deductibles, and coinsurance may 
be charged in accordance with subsection 
(ce). 

“(e\1) The State may provide that deter- 
minations of qualifications for coverage 
under the program under this section may 
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be made by the State agency administering 
the State’s unemployment compensation 
law approved under section 3304 of the In- 
ternal Revenue Code of 1954, or any other 
State agency. The State may administer the 
services program under this section directly 
through the State agency administering the 
State plan for medical assistance under title 
XIX of this Act, or through arrangements 
with others. 

“(2).A) Upon becoming eligible for com- 
pensation (referred to in subsection 
(a)(2)(A)), an individual shall be informed of 
the eligibility criteria for coverage under 
the program established under this section 
and the benefits provided, and shall have 
four weeks from the time he is so informed, 
or (if later) from the time he loses his cover- 
age under the group health plan of his em- 
ployer, in which to voluntarily enroll in 
such program. Such individual shall also be 
informed of the possibility that such indi- 
vidual may be eligible to enroll in a health 
plan of his spouse. If the individual declines 
the opportunity to enroll, or later voluntari- 
ly terminates his enrollment, he may not 
again enroll in such program unless he sub- 
sequently becomes eligible for compensation 
(referred to in subsection (aX2XA)) for a 
new benefit year (as determined under the 
applicable unemployment compensation 
law). 

“(B) In the case of an individual who has 
exhausted his rights to such compensation 
but may be eligible for coverage under the 
program, the State shall provide for notifi- 
cation, by public announcement or other- 
wise, or the eligibility criteria, and shall pro- 
vide a four-week period (after such notifica- 
tion or, if later, after the individual loses his 
coverage under the group health plan of his 
employer) in which such individuals may 
enroll in the program. Thereafter the provi- 
sions of subparagraph (A) shall apply to 
such individuals. 

“(3) In the case of any State which choos- 
es to require the payment of a contribution, 
the State may deduct the amount of the 
contribution from the amount of such com- 
pensation paid to an individual enrolled in 
such program. 

“(4) Any State which chooses to cover 
under its program individuals residing in 
such State who are or were receiving rail- 
road unemployment compensation, may 
enter into an agreement with the Railroad 
Retirement Board under which— 

“(A) the Railroad Retirement Board shall 
notify those unemployed railroad workers 
who may be eligible under the program of 
the availability of the program in accord- 
ance with paragraph (2); 

“(B) the Board shall furnish the State 
agency making eligibility determinations 
with such information as the State agency 
may require in order to make eligibility de- 
terminations with respect to such unem- 
ployed railroad workers or shall, to the 
extent feasible, perform such determina- 
tions for the State agency; 

“(C) the Board shall deduct contribution 
amounts from any railroad unemployment 
compensation payable to such unemployed 
railroad workers in the same amounts as if 
such workers were receiving unemployment 
compensation under the State unemploy- 
ment compensation law, and transfer such 
amounts to the State; and 

“(D) the State shall reimburse the Board 
for administrative costs incurred under such 
agreement, and such amounts shall be paid 
into the railroad unemployment insurance 
administration fund. 

“(5) The Railroad Retirement Board is au- 
thorized to carry out those functions re- 
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quired of it under any agreement entered 
into under paragraph (4). 

“(f)(1) Notwithstanding sections 2002 and 
2003, payments to States having programs 
established under this section shall be made 
in accordance with the provisions of this 
subsection, but subject to subsection (g). 
Payments under this subsection are in addi- 
tion to any amounts to which a State is enti- 
tled under section 2002, and payments made 
under section 2002 may not be used for pur- 
poses of this section. An amount, not to 
exceed the State’s allotment determined 
under paragraph (2), equal to the Federal 
percentage (as determined under paragraph 
(6)) of the amount expended by such State 
for its program established under this sec- 
tion shall be paid to the State in the same 
manner as payments are made under section 
1903(d). 

“(2)(A) There are authorized to be appro- 
priated $450,000,000 for the program year 
described in subparagraph (Bi) and 
$250,000,000 for the program year described 
in subparagraph (B)(ii). The Secretary shall 
allot the amount appropriated for each such 
program year among the States as follows: 

“(i) One-third of such amount shall be al- 
lotted among the States on the basis of the 
relative number of insured unemployed indi- 
viduals who reside in each State as com- 
pared to the total number of insured unem- 
ployed individuals in all the States. 

“di) Two-thirds of such amount shall be 
allotted among the States on the basis of 
the relative number of individuals who have 
been unemployed for 26 weeks or more and 
who reside in each State as compared to the 
total number of such individuals in all the 
States. 

“(B) The program years for allotment 
are— 
“(i) the 12-month period beginning with 
the first month which begins more than 5 
weeks after the date of the enactment of 
this section (hereinafter in this section re- 
ferred to as the ‘first program year’); and 

“di) the succeeding 12-month period 
(hereinafter in this section referred to as 
the ‘second program year’). 

“(3) Allotments shall be made on the basis 
of the most recent 12-month period, preced- 
ing the month in which the Secretary 
makes such allotments, for which adequate 
data is available. 

“(4) Funds shall be allotted at the begin- 
ning of each program year referred to in 
paragraph (2B), but payment shall be 
made as described in paragraph (1). 
Amounts allotted for the second program 
year may be paid to States for expenses in- 
curred in providing services under the pro- 
gram for individuals who are enrolled in the 
program on the last day of such program 
year, until their eligibility for such program 
terminates, or until the end of the three- 
month period following the second program 
year, whichever is earlier. 

“(5) Any funds allotted for a program year 
to a State which did not establish a program 
under this section shall be reallotted to 
those States having a program, at the end 
of such program year. Such funds may be 
expended in the same manner as described 
in paragraph (4). 

“(6XA) For purposes of this section, the 
Federal percentage is 100 percent with re- 
spect to services provided during the first 
three months of the first program year, 
and, with respect to services provided there- 
after, is— 

“i) 95 percent with respect to services 
provided in any State during a 6-month 
period (described in subparagraph (C)) for 


8663 


which the State’s rate of insured unemploy- 
ment (as determined for purposes of section 
203 of the Federal-State Extended Unem- 
ployment Compensation Act of 1970) for 
the period consisting of the first week of the 
6-month period and the preceding 51 weeks 
is equal to or exceeds 5 percent; 

“(ii) 0 percent with respect to services pro- 
vided in any State during such a 6-month 
period for which the State’s rate of insured 
unemployment for the period consisting of 
the first week of the 6-month period and 
the preceding 51 weeks is less than 2 per- 
cent; and 

“dii) a percent of not more than 95 per- 
cent, nor less than 50 percent, which has 
the same relative relationship to 50 percent 
and to 95 percent as such State's rate of in- 
sured unemployment for the period consist- 
ing of the first week of such 6-month period 
and the preceding 51 weeks has to 2 percent 
and to 5 percent (rounded to the nearest 
one-tenth of one percent) with respect to 
services provided in any State during such a 
6-month period for which the State’s rate of 
insured unemployment for the period con- 
sisting of the first week of the 6-month 
period and the preceding 51 weeks is equal 
to or exceeds 2 percent but is less than 5 
percent. 

“(B) The Federal percentage otherwise 
applicable under subparagraph (A) for any 
week beginning after the first three months 
of the first program year, shall be increased 
by 15 percentage points (but not to a per- 
centage greater than 95 percent) with re- 
spect to services provided in any State 
during a 6-month period for which the 
State’s rate of insured unemployment for 
the period consisting of the first week of 
such 6-month period and the preceding 51 
weeks is equal to or exceeds 120 percent of 
the average of such rates for such State for 
the corresponding 52-week period ending in 
each of the preceding 2 calendar years. 

“(C) The Federal matching percentage for 
a State shall be established under subpara- 
graphs (A) and (B) at the time such State 
establishes its program under this section, 
and shall continue at such percentage for a 
period of 6 months. The Federal matching 
percentage shall be redetermined at 6- 
month intervals thereafter and remain in 
effect for periods of 6 months. No such 
period may extend beyond the end of the 
third month following the end of the second 
program year. Notwithstanding the preced- 
ing sentences of this subparagraph, the 
matching percentage for each State with re- 
spect to services provided during the three 
months following the end of the second pro- 
gram year, shall be the matching percent- 
age in effect for such States with respect to 
services provided on the last day of the 
second program year. 

“(7) Not more than 15 percent of the 
amount allotted to a State may be used for 
administrative expenses. 

“(gX1) Only a State having a rate of in- 
sured unemployment (as determined for 
purposes of section 203 of the Federal-State 
Extended Unemployment Compensation 
Act of 1970) for a period consisting of any 
week and the 51 preceding weeks, of 2 per- 
cent or more, may enroll new individuals in 
the program under this section during such 
week. If a State qualifies to enroll new indi- 
viduals under the preceding sentence, such 
qualification shall continue for a period of 
not less than 6 months beginning with the 
first week in which such State so qualifies, 
and any State may subsequently requalify 
upon reaching the required rate of insured 
unemployment after the end of such 6- 
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month period, but no such period may 
extend beyond January 31, 1986. 

“(2) During a period in which a State may 
not enroll new individuals in its program by 
reason of paragraph (1), payment under this 
section may be made with respect to individ- 
uals previously enrolled in such program 
until their eligibility expires, or, if sooner, 
the end of the third month following the 
end of the second program year. 

“Ch) Any State establishing a program 
under this section shall submit a report to 
the Secretary on June 1, 1985, on the pro- 
gram’s implementation and impact. A final 
report shall be submitted in June 1986 by 
any State which carries out its program for 
any period after the first three months of 
the first program year, upon expiration of 
its program. The form and content of the 
reports required under this subsection shall 
be determined by the Secretary. , 

“d) The State shall provide that the pay- 
ment for any services received by an individ- 
ual under the program shall be secondary 
to, and shall be reduced by the amount of, 
any other payment which is or could be 
made with respect to such services under 
any other health plan or public program, or 
from a third party, including any workmen's 
compensation law or plan, any automobile 
or liability insurance policy or plan (includ- 
ing a self-insured plan), and any no fault in- 
surance. The State shall require each indi- 
vidual enrolled in the program to assign all 
rights to such payments as he may have to 
the State as a condition of enrolling in the 
program. 

“(j).1) No payment may be made under 
this section to any State unless such State 
provides, subject to paragraph (5), that any 
group health plan for employees of such 
State, provided by such State or to which 
such State makes a contribution, provides 
for open enrollment and continued coverage 
in accordance with paragraphs (2) and (3). 

“(2)(A) A group health plan meets the re- 
quirements of this paragraph only if it pro- 
vides a qualified open enrollment period for 
each married employee— 

“(i) who is (or at a previous time was) eli- 
gible to enroll or is enrolled under the plan, 
and 

“Cii) whose spouse loses eligibility for cov- 
erage under a group health plan due to the 
involuntary layoff or involuntary separation 
(other than for cause or mandatory retire- 
ment) from the spouse’s employment. 

“(B)(i) The terms and conditions of an en- 
rollment during a qualified open enrollment 
period shall be the same as the terms and 
conditions which would be offered by the 
group health plan to the married employee 
described in subparagraph (A) if such em- 
ployee began employment for the employer 
on the first day of such period. 

“(i) In the case of an employee who is 
covered under a group health plan before 
the qualified enrollment period, clause (i) 
shall not require a group health plan to 
allow such individual to elect a higher level 
of benefits than that provided by such cov- 
erage. 

“(ili) Any enrollment during a qualified 
open enrollment period need not take effect 
before the date on which the loss of cover- 
age described in subparagraph (A)(ii) takes 
effect. 

“(3)(A) A group health plan meets the re- 
quirements of this paragraph only if it pro- 
vides for continued coverage for each quali- 
fied employee who is involuntarily laid off 
or involuntarily separated (other than for 
cause or mandatory retirement) from em- 
ployment. 
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“(B) An employee is a qualified employee 
for purposes of this paragraph if he was en- 
rolled in the group health plan at the time 
he was laid off or separated (as described in 
subparagraph (A)), and had been an em- 
ployee of the employer for a period of not 
less than one full calendar month immedi- 
ately prior to such layoff or separation. 

“(C) Continued coverage for purposes of 
this paragraph shall be for a period of not 
less than the period beginning with the day 
on which the employee is laid off or separat- 
ed and ending with the last day of the earli- 
er of— 

“(i) the third calendar month beginning 
after the date of such layoff or separation; 

“di) the second calendar month beginning 
after the date of such layoff or separation 
in the case of an employee who was em- 
ployed by the employer for less than three, 
but more than two, full calendar months im- 
mediately preceding such date, or 

“dii) the first calendar month beginning 
after the date of such layoff or separation 
in the case of an employee who was em- 
ployed by the employer for less than two, 
but more than one, full calendar month im- 
mediately preceding such date. 

“(D) Continued coverage for purposes of 
this paragraph shall consist of the same 
benefit level as was provided to the employ- 
ee under the group health plan immediately 
prior to his layoff or separation, or such 
lesser level of benefits as may be established 
by the commissioner or superintendent of 
insurance of the State having jurisdiction 
over the group health plan. 

“(E) Continued coverage for purposes of 
this paragraph shall be on the same employ- 
er and employee premium cost sharing ar- 
rangement as was in effect under the group 
health plan immediately prior to the em- 
ployee’s layoff or separation. 

“(4) For purposes of this subsection, the 
term ‘qualified open enrollment period’ 
means the 30-day period beginning on the 
day on which an appropriate State agency 
notifies the spouse of a married employee 
described in paragraph (2A) that such 
spouse has become eligible for receipt of un- 
employment compensation under any Fed- 
eral or State law by reason of the separation 
or layoff described in paragraph (2)( A)(ii). 

“(5)(A) Except as provided in subpara- 
graph (B), the requirements of paragraph 
(1) shall apply— 

“(i) in the case of the open enrollment re- 
quirements, to enrollment periods for em- 
ployees whose spouses are involuntarily laid 
off or separated more than 60 days after the 
date of the enactment of this section; and 

““ii) in the case of the continued coverage 
requirements, to employees who are invol- 
untarily laid off or separated on or after 
January 1, 1985. 

“(B) In the case of a group health plan 
which was subject to a collective bargaining 
agreement in effect on the date of the en- 
actment of this section, the date on which 
such agreement expires (determined with- 
out regard to any extensions agreed to after 
such date of enactment) shall, if later, be 
substituted for the dates (60 days after such 
date of enactment, or January 1, 1985) re- 
ferred to in subparagraph (A). 

“(6) Regulations implementing the re- 
quirements of this subsection shall be pro- 
mulgated by the Secretary of the Treasury. 

“(k) None of the funds provided under 
this section shall be used to perform abor- 
tions except where the life of the mother 
would be endangered if the fetus were car- 
ried to term.”. 

(b) Section 3304(aX4XC) of the Internal 
Revenue Code of 1954 and section 303(a)(5) 
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of the Social Security Act are each amended 
by inserting “or health care" after “health 
insurance”, and by inserting “or a contribu- 
tion amount under section 2008 of the 
Social Security Act” after “program ap- 
proved by the Secretary of Labor”. 


OPEN ENROLLMENT AND CONTINUED COVERAGE 
REQUIRED FOR EMPLOYEES 


Sec. 1003. (a) Chapter 41 of the Internal 
Revenue Code of 1954 is amended by 
adding at the end thereof the following 
new subchapter: 

“Subchapter B—Health Plans of Large Employers Which 
Do Not Meet Open Enrollment and Contin- 
ued Coverage Requirements 

“Sec, 4912. Tax on health plans of large em- 

ployers which do not meet 
open enrollment and continued 
coverage requirements. 

“SEC. 4912. TAX ON HEALTH PLANS OF LARGE EM- 
PLOYERS WHICH DO NOT MEET OPEN 
ENROLLMENT AND CONTINUED COV- 
ERAGE REQUIREMENTS. 

“(a) Tax Imposep.—In the case of a large 
employer, there is hereby imposed for each 
taxable year a tax equal to— 

“(1) $500, multiplied by 

“(2) the aggregate number of failures to 
meet the requirements of paragraph (2) or 
(3) of section 2008(j) of the Social Security 
Act during such taxable year under any 
group health plans offered by such employ- 
er. 

“(b) DEFINITIONS; NONTAXABLE ENTITIES.— 
For purposes of this section— 

“(1) LARGE EMPLOYER.—The term ‘large 
employer’ means an employer who, on each 
of some 20 days during the calendar year or 
the preceding calendar year, each day being 
in a different calendar week, employed for 
some portion of the day— 

“(A) 10 or more individuals for purposes 
of the open enrollment requirements in sec- 
tion 2008(j)(2) of the Social Security Act, 
and 

“(B) 25 or more individuals for purposes 
of the continued coverage requirements in 
section 2008(j)(3) of such Act. 

“(2) EMPLOYER.—The term ‘employer’ does 
not include the Government of the United 
States, the government of the District of 
Columbia or any territory or possession of 
the United States, a State or any political 
subdivision thereof, or any agency or instru- 
mentality (including the United States 
Postal Service and Postal Rate Commission) 
of any of the foregoing, except that such 
term includes nonappropriated fund instru- 
mentalities of the Government of the 
United States. 

“(3) Group HEALTH PLaN.—The term 
‘group health plan’ has the meaning given 
such term by section 162(i)(2). 

“(4) NONTAXABLE ENTITIES.—In the case of 
a large employer who is not subject to tax 
under this title, the calendar year shall be 
treated as such employer's taxable year. 

“(c) Cross References.— 

“(1) For provision denying deduction for 
tax imposed by this section, see section 
275(aX6). 

“(2) For provisions making deficiency pro- 
cedures applicable to tax imposed by this 
section, see section 6211 et seq.”. 

(b)(1) Chapter 41 of such Code is amended 
by striking out the chapter heading and in- 
serting in lieu thereof the following: 


“CHAPTER 41—PUBLIC CHARITIES; 


CERTAIN HEALTH PLANS OF LARGE 
EMPLOYERS 


“Subchapter A. Public charities. 
“Subchapter B. Health plans of large em- 
ployers which do not meet 
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open enroliment requirements 
and continued coverage. 
“Subchapter A—Public Charities”. 

(2) The table of chapters for subtitle D of 
such Code is amended by striking out the 
item relating to chapter 41 and inserting in 
lieu thereof the following: 

“Chapter 41. Public charities; certain health 
plans of large employers.”’. 

(3) Subparagraph (B) of section 6104(c)(1) 
of such Code is amended by striking out “or 
chapter 41 or 42” and inserting in lieu 
thereof “, subchapter A of chapter 41, or 
chapter 42”. 

(c)(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
apply— 

(A) in the case of the open enrollment re- 
quirements under section 2000 (j)(2) of the 
Social Security Act, to enrollment periods 
for employees whose spouses are involuntar- 
ily laid off or separated more than 60 days 
after the date of the enactment of this Act, 
in taxable years ending after such date; and 

(B) in the case of the continued coverage 
requirements under section 2008 (j)(3), to 
employees who are involuntarily laid off or 
separated on or after January 1, 1985, in 
taxable years ending on or after such date. 

(2) In the case of a group health plan 
which was subject to a collective-bargaining 
agreement in effect on the date of the en- 
actment of this Act, the date on which such 
agreement expires (determined without 
regard to any extensions agreed to after the 
date of enactment of this Act) shall, if later, 
be substituted for the date provided by 
paragraph (1). 

STUDY OF PRIVATE SECTOR HEALTH CARE 
COVERAGE FOR UNEMPLOYED WORKERS 

Sec. 1004. The Secretary of Health and 
Human Services is directed to conduct a 
study of changes which might be made in 
employer-provided health care coverage 
which would provide adequate continuing 
health care coverage and conversion privi- 
leges for employees who are involuntarily 
terminated from employment. Such study 
shall include estimates of the costs which 
would be incurred by employers in providing 
continuing health care coverage of various 
durations, and at various contribution levels 
by the former employee (including a zero 
contribution level). The Secretary shall 
report the results of the study to Congress 
not later than January 1, 1985, and shall in- 
clude any recommendations for legislation 
which would provide for such continuing 
coverage. 

Mr. HEINZ. Mr. President, over the 
last 12 months I have from time to 
time—and with what must seem like 
considerable frequency to the chair- 
man of the Finance Committee both 
in committee and here on the floor— 
urged this body to act on an amend- 
ment to provide a transitional pro- 
gram of health care for unemployed 
people who, having lost their jobs 
during this recession, have become un- 
employed through no fault of their 
own, and as a consequence have lost 
their ability to either retain or have 
any financial ability to purchase 
health insurance. 

We all know very well that although 
unemployment has dropped signifi- 
cantly in the last 18 months, from a 
high of well over 10 percent down to 
7.8 percent, there are still 8.8 million 
Americans who are out of work, seek- 
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ing work, but who cannot find jobs. Of 
those, a very large number are people 
who, having lost their jobs, have lost 
their health insurance. And of those 
8.8 million Americans, we know that 
60 percent either have already lost 
their health insurance benefits or, be- 
cause if sometimes takes 30 days, will 
lose their health insurance benefits at 
the end of a 30-day period after their 
last day of work. 

We have often speculated about the 
exact number of employed persons 
without any health insurance cover- 
age. The fact is we do not know how 
many unemployed workers are being 
covered by a spouse, or how many de- 
pendents live in that unemployed 
household, or how many unemployed 
workers can afford to pay out-of- 
pocket costs. There are a number of 
studies. 

The Congressional Budget Office 
last year estimated there were 10.7 
million people in that category. 

Several labor unions estimate that 
there are 18 million people in this cat- 
egory. At the other end of the scale 
was the Office of Management and 
Budget, which conceded that there 
were 2,1 million people in this catego- 
ry. 

No matter how you slice it, there are 
a lot of people who are in very serious 
shape, serious because, as we have well 
documented, people and their families 
who do not have health insurance are 
strongly inclined and often do post- 
pone seeking necessary health care. 
By postponing that health care, they 
risk more serious complications, they 
risk greater illness, they risk greater 
debilitation. 

The result of that is that when they 
eventually have their health needs at- 
tended to, it is much more costly, 
either to them, and they cannot afford 
it, or to the hospital that takes them 
in as a nonpaying, if you will, a charity 
case, or to the medicaid program, 
which picks up people when they are 
so poor there is no place else for them 
to go, or because we are very good at 
cost shifting under the Blue Cross- 
Blue Shield methods the other people 
who pay the bills at the hospital may 
indeed pick up that larger cost. 

The point is that by foregoing neces- 
sary health care, these people are not 
only hurting themselves but by our 
not taking action we are kidding our- 
selves that we are saving this country 
money. Indeed, we are costing it more, 
as I hope I have clearly explained. 

Let me say a word about how health 
insurance operates in this country. 

It has often been explained that the 
reason we do not have national health 
insurance in the United States is be- 
cause, by virtue of having encouraged 
employers to provide health insurance 
through the deductibility to the em- 
ployer and the nontaxability of the 
benefits of the employee, we have en- 
couraged an outstanding health care 
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insurance system in this country. 
Indeed, in many ways, our health 
system is so much better than any- 
body else’s it cannot be compared. 

But there are significant imperfec- 
tions and problems with it. It is not 
perfect. 

Eighty-five percent of all the private 
health insurance purchased in the 
United States is purchased through 
employment-related groups. What 
that means, of course, is that when 
you lose your employment, you lose 
your health insurance. That means 
that not only the principal wage 
earner of the family, if there is only 
one with health insurance, loses his or 
her health insurance, but their fami- 
ly’s ability to secure needed medical 
care is also sacrificed. 

Employment studies show that the 
average duration of unemployment is 
increasing. That is because, presum- 
ably, of the structural changes taking 
place in our economy. Many Ameri- 
cans who are unemployed today have 
been out of work for 1 year or more. 

In my hometown of Pittsburgh, the 
capital of the steel industry, some 
96,000 steelworkers remain unem- 
ployed. That is better than it was 1 
year ago or 1% years ago when about 
150,000 to 160,000 steelworkers were 
unemployed. But that 96,000 still rep- 
resents over 25 percent unemployment 
in the steel industry. 

The significance of that high rate I 
hope is not lost on our colleagues, Mr. 
President, because it is one of many 
indications of how, although the na- 
tional unemployment picture has im- 
proved remarkably—we have created 5 
million new jobs in the last 18 
months—there are still enormous 
pockets of unemployment scattered 
throughtout the United States. Unfor- 
tunately, I happen to be an expert on 
misery and tragedy of all those pock- 
ets because we have too darn many of 
them in Pennsylvania. 

The unemployment rate in such 
communities as Johnstown, Sharon, 
Altoona, Williamsport, parts of Beaver 
County, parts of Allegheny County, 
McKeesport, all are over not 8 per- 
cent, not 9 percent, not 10, 12, but over 
13 percent in each and every instance. 

When we had an 11 percent unem- 
ployment nationwide in this country, 
we had a terrible crisis. We took action 
in this Congress last year to do some- 
thing about that crisis. We passed the 
jobs bill, we passed some other meas- 
ures, and together we tried to close a 
little bit of the budget gap and suc- 
ceeded in helping the people. 

But there are these enormous pock- 
ets of people, such as a town like Mid- 
land, Pa., where 30 percent of the 
people no longer have work because 
the Crucible Steel plant is, for all 
practical purposes, no more, thanks to 
the mismanagement of it by a con- 
glomerate called Colt Industries. 
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The point, Mr. President, is that it is 
easy for some of us to look at this na- 
tional rosy picture, or even look at a 
somewhat rosy picture in our own 
State, if we come from a relatively low 
unemployment State. It would be nice 
for all of us to come from such a State 
but it is not a privilege that all of us 
enjoy. Even in those low unemploy- 
ment States you will find significant 
pockets of unemployment. 

Most people think of the Sun Belt 
States as having recovered fully. But 
even down in Texas—Texas, a Sun 
Belt State—in Laredo, the unemploy- 
ment rate in December 1983 was 22 
percent; in McAllen, TX, the unem- 
ployment rate for the same period was 
19.2 percent. 

In a way, those are almost as bad, 
and in some cases worse, than the un- 
employment there is in Wheeling, WV, 
Huntington, Jackson, or Flint, MI, or 
Youngstown, OH, all communities 
with unemployment rates ranging 
anywhere, for the most part, from 12 
to 16 percent. 

So, Mr. President, I hope the people 
understand that although we have 
made a lot of improvement, there are 
still some significant problems. 

Let me just emphasize that there is 
some very credible and indeed worri- 
some evidence about the reality of 
people going without medical care be- 
cause they cannot afford it since they 
are unemployed. We all know, to begin 
with, that when you become unem- 
ployed, as someone once said, it is a re- 
cession for the country but it is a de- 
pression to you personally. 

If you do lose your livelihood; if you 
lose your job in a mill in which you 
have worked for 10, 20 or even 30 
years; if you lose all your friends; if 
you come home to your house empty- 
handed on Friday when the paycheck 
is supposed to be handed out; when 
you have to explain to your children 
why it is you have no work; when you 
have to work with your wife to figure 
out some way to make what few pen- 
nies you have left cover the groceries, 
cover the rent, cover the utility bills, 
plus everything else, it should come as 
no surprise that there are a lot of 
people who suffer from high blood 
pressure, who aggravate heart dis- 
eases, who aggravate themselves in 
other ways, perhaps by drinking too 
much. These all are problems with 
symptoms that, if identified, can be 
moderated and treated early. 

The best statistic I know of, and it 
should worry everyone in this Cham- 
ber, is that in the last year, we have 
had an increase in this country in 
infant mortality rates. That is the first 
increase in that statistic since World 
War II. It is a frightening key health 
status indicator, and we simply cannot 
afford to delay assistance to the 
people in need. 

Let me take a minute, Mr. President, 
if I have succeeded in laying out the 
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need and the problem, to discuss the 
legislation. This is legislation that the 
Senator from Michigan (Mr. RIEGLE), 
my colleague from Pennsylvania (Mr. 
SPECTER), Senator KENNEDY, and 
others have worked on over the course 
of the past year. Today is really the 
first opportunity that we shall have to 
get a germane up-or-down vote on the 
issue. It is the first chance for the 
Senate to stand up and be counted. 
The legislation is before the Senate in 
a form right now that should address 
all the concerns that Senators may 
have had to the extent they were con- 
cerned at previous times. 

In the first place, this legislation is 
somewhat less costly to the Federal 
Government than it was when we pro- 
posed it last year. Last year, we pro- 
posed a 2-year program, $1.8 billion, 
$900 million a year. In recognition of 
the fact that unemployment has 
indeed dropped, we have reduced the 
amount of money in the bill the first 
year by half. We cut it to $450 million 
and in anticipation—and this, we hope, 
is not wishful thinking—of the con- 
tinuing drop in unemployment, we 
provide for $250 million in the second 
year, a total cost of $700 million, the 
money to provide for these unem- 
ployed workers and their immediate 
families the kind of inpatient and out- 
patient hospital services, physician 
services, and so forth that we believe is 
needed. 

I shall not at this point go into the 
details of the program itself because 
they are the details that the Senator 
from Kansas, the Senator from Michi- 
gan, and the Senator from Pennsylva- 
nia worked out together. The details 
of this program have been carefully 
considered in the Finance Committee 
and we have a program that was the 
subject of hearings, was the subject of 
amendment, and has been most care- 
fully crafted not only to meet the 
needs of the unemployed but to meet 
the administrative necessities both of 
the Federal and State governments 
that will implement the program. 

The legislation also comes before us 
with another question settled. That is, 
how to pay for this legislation. I trust 
most of our colleagues, Mr. President, 
will recall that the President of the 
United States, when he went up to 
Pittsburgh, Pa., with Senator SPECTER, 
myself, and our Governor, Richard 
Thornburgh, about this time last year, 
was mighty impressed with the prob- 
lems that he saw in Pittsburgh, with 
the evidence of not only severe eco- 
nomic disruption, but economic hard- 
ship and the problems of an unem- 
ployable person—and he met many of 
them at the Control Data training 
center where they were trying to get 
the skills for new jobs. He learned 
firsthand what those problems were. 
When he returned, and he did have a 
little lobbying effort, admittedly, by 
Senator SPECTER and myself, our Presi- 
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dent, President Reagan, said to Mr. 
Stockman and Mr. Stockman said it to 
the Finance Committee, “I shall sup- 
port a transitional program of health 
care for the unemployed on two condi- 
tions. Condition No. 1 is that it is not a 
permanent entitlement program.” 

This is not a permanent entitlement 
program. It is a limited transitional 
program. 

Second, he said, “I shall support it if 
it pays for itself, if you find a way to 
offset its costs with additional reve- 
nues.” 

In the Finance Committee last 
year—and we were here on the floor in 
November making this point but were 
stricken on a point of order—we had 
identified changes in the income-aver- 
aging provisions of the Tax Code suffi- 
cient to more than pay, not for this 
program alone but for the $1.8 billion 
program that we had attempted to 
offer last year. There are more than 
sufficient funds, therefore, already in 
this bill. We put those tax provisions 
into this bill in the Finance Commit- 
tee before it came to the floor. 

First, we have raised the amount of 
the variance of income in order to 
qualify for income averaging from 120 
to 140 percent, which was exactly the 
provision that we, in the Finance Com- 
mittee, with Senator DoLE, with Sena- 
tor KENNEDY, with Senator HATCH, and 
others, had agreed to. 

Second, just to put a double lock on 
the door, this Finance Committee bill 
shortens the base period from 4 to 3 
years. Those provisions together raise 
$133 million in 1984; $1.994 billion in 
1985; $1.886 billion in 1986; $2.053 bil- 
lion in 1987; $2.226 billion in 1988; and 
over $2.4 billion in 1989. So anybody 
who does not think that we are paying 
for this is simply wrong. We are 
paying for it many times over by 
virtue of what is in the bill before us. 

So it is my hope, Mr. President—I do 
not wish to monopolize the Senate’s 
time further—that this body will 
accept my amendment to the bill of 
my colleague, Senator DOLE. 

I ask unanimous consent that Sena- 
tor KENNEDY and Senator RIEGLE be 
added as cosponsors. 

The PRESIDING OFFICER (Mr. 
MATTINGLY). Without objection, it is so 
ordered. 

Mr. RIEGLE. Mr. President, I wish 
to support and to cosponsor the 
amendment and to congratulate my 
colleague, the Senator from Pennsyl- 
vania (Mr. HEINZ), for raising this 
issue here. This issue is something 
that, as he knows, many of us have 
been working on for some period of 
time. We have actually been discussing 
the urgent need for a program to pro- 
vide health care for unemployed work- 
ers for over a year and a half. It would 
be tragic if we were to miss this oppor- 
tunity to act. 
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The recent CBO estimates are to the 
effect that there are at least 5 million 
people who lost health coverage due to 
unemployment. Those people are out 
there now struggling to meet the 
urgent health care needs of them- 
selves and their families with, in many 
cases, no way to respond to that prob- 
lem. 

As the Senator from Pennsylvania 
said, in this amendment, we have 
scaled down the request to less than 40 
percent of what we had proposed last 
year. We have done that both in light 
of the statistics that show improve- 
ment in the unemployment situation, 
although the unemployment levels 
have now leveled out and did not go 
down in the last period for which the 
statistics have been presented. The 
amendment at the desk would author- 
ize only $450 million for this year and 
a smaller $250 million for next year. 

Everyone who has shown an interest 
in this very critical problem has recog- 
nized the need to act very quickly on 
it—that means this fiscal year. In fact, 
the Senate has gone on record two 
times within the last year as demon- 
strating its overwhelming support and 
meeting the health cares of unem- 
ployed workers. 

In fact, on May 5 of last year, the 
Senate voted 90 to 9 to include $950 
million for fiscal year 1984 in the 
budget resolution. 

On June 15 of last year, we voted, by 
a vote of 75 to 23, in overwhelming bi- 
partisan consensus, to appropriate 
$225 million for the remainder of 
fiscal year 1983. 

So the Senate has acted before, Mr. 
President, and I think by very substan- 
tial margins, to show a desire to re- 
spond to this very urgent situation. It 
is unfortunate that we were unable to 
enact authorizing legislation during 
fiscal year 1983 and a $225 million ap- 
propriation was dropped in confer- 
ence. 

In addition, during the closing hours 
of the last session of this Congress, we 
were defeated by a procedural motion 
in our attempt to move forward. 

I must say that I am now working 
within the Budget Committee to 
assure sufficient funds for this very 
urgently needed initiative. There are 
millions of Americans who are count- 
ing on us to provide some response to 
the critical need that they cannot 
themselves meet. 

All of us in this Chamber have at 
one time or another experienced medi- 
cal emergencies, either in our own per- 
sonal circumstances or in our family 
situation, where there were urgent re- 
quirements for medical care in order 
to save lives, or to ease pain and hard- 
ship, or extend lives. This is exactly 
the same thing that is hitting the un- 
employed workers and their families 
across the country. 

I have talked to any number of 
people who are unemployed in Michi- 
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gan who have faced and are facing 
medical emergencies they cannot pay 
for and are unable to get the medical 
treatment they need in many cases for 
their children. This is a national prob- 
lem. It stems from a national economic 
downturn of a duration and type, to- 
gether with a trade invasion and other 
things, we have not before seen. We 
need to respond, and I think the 
Senate has indicated that it wants to 
respond; that we feel this is a problem 
which requires action at the national 
level. 

I again say to the Senator from 
Pennsylvania that I appreciate his ini- 
tiative in bringing this forward today. 
I am pleased to join with him. I hope 
the Senate will act today to finish its 
work on something as important as 
this subject. I yield the floor. 

Mr. SYMMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Idaho is recognized. 

Mr. SYMMS. Mr. President, there is 
certainly no one in this Senate who is 
more interested in steel and its work- 
ers than the Senator from Pennsylva- 
nia (Mr. HEINZ). There is no question 
about that. He is chairman of the 
Steel Caucus. We know that. I applaud 
him for his continued interest in and 
efforts for the workers who are, unfor- 
tunately, unemployed in the steel in- 
dustry. 

Having said that, Mr. President, it 
grieves me to have to oppose this 
amendment, but I think this is an- 
other typical example of a political re- 
sponse which treats the symptom of 
the problem, rather than the problem 
itself. There are reasons why there are 
unemployed steelworkers in Pitts- 
burgh, Pa., not the least of which has 
been a tax policy for the last many, 
many years that imposed a double tax 
on corporations. So for years and 
years and years the steel companies in 
Pittsburgh, in Wheeling, and in Cleve- 
land were taxed twice. 

As our capital base has constantly 
been eroded our steel mills have grown 
old. In contrast, Japan, our biggest 
competition, has tax laws which en- 
courage capital formation. Their tax 
laws favor those people who save and 
invest in the growth of their econo- 
my—such as steel companies. Conse- 
quently, the cost of capital in Japan is 
about three times less than it is in the 
United States. 

Our corporations are at a competi- 
tive disadvantage because the cost of 
capital is so much higher in the 
United States because of our tax laws. 

Then there is another problem to 
which we in the Congress fail to ad- 
dress ourselves. We have granted, 
through our laws in this country, mo- 
nopolies to those people who work in 
the steel mills. I have witnessed this. I 
do not know, the Senator from Pitts- 
burgh can probably tell me—— 

Mr. HEINZ. The Senator from Penn- 
sylvania. 
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Mr. SYMMS. From Pennsylvania, 
but I know his home is in Pittsburgh, 
and I know he does represent the 
entire State very ably and I compli- 
ment him for that—what does a steel- 
worker make up there, $25 an hour? 

Mr. HEINZ. Right now, nothing 
much. 

Mr. SYMMS. Nothing much when 
he is not working. 

There was an interesting article in 
the news this morning. The liquor dis- 
tributors are on strike in Washington, 
DC. The workers on strike were get- 
ting $12 an hour, but there are a line 
of people two blocks long who want 
those jobs at $8 an hour. That is what 
is called the market, and if we try to 
continue to ignore the market, we will 
only be able to rub more Vaseline on 
this cancer that erodes our steel indus- 
try as well as our other basic indus- 
tries. We will never really solve the 
problem. 

I share the concern for the trauma 
that I am sure those unemployed fam- 
ilies are experiencing, but the sad fact 
is that if this Congress continues to 
tax, spend, and elect as it has been 
doing for the past 50 years, most of 
those 97,000 unemployed workers in 
the steel industry will never get back 
to work. They will have to seek train- 
ing in another occupation and in an in- 
dustry where the union monopoly does 
not have such a stronghold over who 
can get jobs in these steel mills. 

It is very difficult for us to compete, 
for example, with South Korea. I vis- 


ited South Korea last year. They have 
modern steel plants with workers who 
are now giving the Japanese steel 
market fits. They are very efficient 
producers and have very efficient, 


modern steelmaking processes, and 
skilled steelworkers who are working 
for lower wages. 

I believe the American worker can 
be as productive as any worker in the 
world and receive the good wages that 
we have enjoyed, but there is a break- 
ing point, a limitation to what we can 
receive. I think this amendment, no 
matter how noble, is going to take 
more money out of the Federal Treas- 
ury and will only prolong the agony. 

What needs to be done, in many 
cases, is that we will have to examine 
the basic costs of steel production in 
the United States—capital costs, labor 
costs, the cost of taxation, property 
taxes, State taxes, et cetera—and 
assess what we can do to reduce those 
costs so our steel industry can become 
competitive again and reduce this hor- 
rible trauma of unemployment which 
has had such a deleterious effect on so 
many suffering families. 

Throwing more government money 
at the problem is not going to solve 
the problem, because when one looks 
at the income stream of the Federal 
Government, 90 percent of the reve- 
nue comes from people who earn 
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$35,009 or less a year. So there is not 
really anyplace to go to get the money. 
If we confiscated all the money from 
those people who earned anything 
over $75,000 a year, we would not have 
enough money to run the Federal 
Government for over 7 days, Mr. Presi- 
dent. 

Here again is an amendment, no 
matter how noble and how sincere the 
author’s intentions, that will in the 
long run only exacerbate the problem. 
The problem will not be solved by 
Government spending, by taking that 
share of the resources from the pro- 
duction of this country and allocating 
it through the Washington, D.C. chan- 
nels of bureaucracy. 

The Federal Government does not 
have any money it does not take away 
from somebody, and so we are either 
going to print this money, borrow it, 
or tax somebody. I think the best way 
to solve this problem would be to not 
add any new programs at this time to 
the Federal system and, in fact, to 
hold all those programs in the Federal 
system at their present spending level. 

It is interesting to note, Mr. Presi- 
dent, that only 2 years ago the Federal 
Government was spending $85 million 
an hour; $85 million an hour is all the 
Federal Government was spending 2 
years ago. In many parts of the coun- 
try $85 million an hour is a lot of 
money. I have talked to many of my 
constituents who tell me that they are 
getting more government than they 
want with $85 million an hour. 

But that is not good enough; 2 years 
later, the Federal budget calls for 
spending $100 million an hour. Just 
think of it, every 10 hours means $1 
billion. Just think of that, Mr. Presi- 
dent, every 10 hours the Federal Gov- 
ernment spends $1 billion. 

That is our problem. We cannot add 
programs like this and expect to ever 
solve the problem. The only way we 
are going to solve the problem is to 
look at the cause, not treat the symp- 
toms. The cause is that it is costing 
too much money to produce steel in 
the United States of America today, 
and adding more Federal programs is 
going to do nothing to reduce that cost 
of steel production. Reducing the cost 
of steel production is the only way to 
restore those jobs. If it means a reduc- 
tion in wages, a reduction in capital 
costs, a reduction in taxes in order to 
restore the competitive position of the 
American steel producer, that is what 
this country is going to have to do. 
The sooner we do it, the better off we 
will all be, and the better off those 
workers will be in Cleveland, Wheel- 
ing, and other cities where those 
people are unemployed. 

Mr. HEINZ. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
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@ Mr. LEVIN. Mr. President, I am 
pleased to cosponsor and vote for the 
amendment offered by the Senator 
from Pennsylvania to provide health 
insurance for the unemployed. 

As has already been stated during 
this debate, even with an economic re- 
covery touching some portions of this 
county, there are some States, such as 
my home State of Michigan, where 
unemployment is still a very real prob- 
lem. With 11.3 percent unemployment, 
Michigan is still worse off than was 
the Nation as a whole during the 
depth of the recession. Many of these 
people have been unemployed for a 
substantial period of time. The longer 
they go without the health insurance 
which they had available to them 
when they were still employed, the 
longer their health concerns may be 
neglected, and the greater may be the 
ultimate cost of curing illness. So, in a 
very real sense, this amendment will 
be saving individuals and the Govern- 
ment from having to pay even higher 
medical bills in the future. 

I urge my colleagues to support this 
amendment. For many of those people 
for whom the recovery is still a head- 
line and not a paycheck, this amend- 
ment is still urgently needed.e@ 

Mr. GRASSLEY. Mr. President, I 
regret that I find myself in opposition 
to my good friend from Pennsylvania, 
Mr. HEINZ. As one who had supported 
his efforts in the past to develop a 
health benefits program for unem- 
ployed individuals, I first would like to 
commend him for his continued ef- 
forts on this issue. 

As many of my Finance Committee 
colleagues have indicated, the circum- 
stances have changed significantly 
since we first undertook to develop a 
health insurance program. My original 
support for this concept hinged on the 
Congress finding a funding mechanism 
for the program. Last November, the 
funding mechanism of the program 
which was proposed was changing the 
income averaging laws. Income averag- 
ing was the subject of much discussion 
in the Senate Committee on Finance 
during consideration of the deficit re- 
duction package. I opposed changes in 
the committee at that time. 

The purpose of income averaging is 
to help prevent individuals with eratic 
income from facing a heavy tax 
burden in those years when they re- 
ceived higher income. Farmers are 
among those workers who do not have 
a steady flow of constant income. 
Rather, they are subject to wide fluc- 
tuations in their earnings. In Iowa, 10- 
15 percent of the tax returns prepared 
by the Iowa Farm Bureau in any given 
year use income averaging. In fact, 80 
percent of Iowa farmers have used 
income averaging at one point. 

In view of the recent turn of events 
in the farm economy, this is definitely 
not the time to be revising the income 
averaging provisions, and I strongly 
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regret that the Finance Committee 
chose to modify such an important 
tool for farmers and many other tax- 
payers with widely fluctuating income. 
I could not support any new program 
which ties its financing, no matter 
how tenuous that link might be, to 
detrimental revisions in income aver- 
aging. 

My opposition to this amendment 
does not diminish my concern with the 
problems of the unemployed. Even 
though we have seen reductions in the 
unemployment rate, pockets of very 
high unemployment areas still exist. I 
realize it is of little comfort to individ- 
uals unable to find work to say that 
unemployment rates are coming down. 
Nonetheless, it appears to this Senator 
that it would be inappropriate at this 
time to create a new program, no 
matter how it is financed, which might 
have the effect of thwarting the eco- 
nomic recovery so crucial to all Ameri- 
can workers. 

Again, I want to compliment the 
Senator from Pennsylvania for his 
diligence. I would merely conclude by 
saying that at a time in which we are 
trying to make some real strides in 
closing the deficit, it would be unwise 
for us to adopt a new spending pro- 
gram. Sustained growth in all sectors 
of the economy is the most important 
task before us, and I cannot support 
any proposal which might jeopardize 
our attaining that goal. 

Mr. BRADLEY. Mr. President, I rise 
in support of the amendment offered 
by Mr. Hernz, the Senator from Penn- 
sylvania, which will provide critically 
needed health insurance for the unem- 
ployed. 

The recession which this Nation has 
experienced these past 2 years has re- 
sulted in a catastrophic unemploy- 
ment rate unparalleled since the 
Great Depression. As a result, growing 
numbers of workers and their families 
have lost their employment based 
group health benefits and their em- 
ployers’ contributions toward the costs 
of such important protection. 

Mr. President, the loss of group 
health insurance for those who have 
lost their jobs is not a new problem, 
but the current high rate of unem- 
ployment makes the matter of particu- 
lar national concern. 

The cyclical nature of business re- 
cessions has generated considerable 
legislative interest in protecting the 
health benefits of workers during a 
period of temporary loss of work such 
that by 1980 some 29 States had en- 
acted legislation that generally re- 
quired conversion features as part of 
group plans to allow workers the op- 
portunity to maintain coverage. None 
of the State laws, however; require 
any employer to continue its contribu- 
tion toward the costs of health bene- 
fits. 
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Collective bargaining has tended to 
provide benefits for a longer period of 
unemployment under negotiated plans 
for most workers, generally in manu- 
facturing industries. This rarely ex- 
tends, however, beyond 6 months, a 
not unusual duration of unemploy- 
ment for our current recession. Since 
extended benefits commonly go to the 
most senior employee, it is the more 
recently hired first to be laid off 
worker who experiences the greatest 
benefit loss. A social security study in 
1975 indicated that 50 to 60 percent of 
unemployed workers lost their health 
insurance for 22 weeks and only 20 to 
14 percent of these substituted individ- 
ual insurance plans. The duration and 
depth of this recession surely would 
suggest a similar or worse condition, 

Mr. President, in general the unem- 
ployed worker who has lost his em- 
ployer-based health coverage has been 
unable either to afford coverage with 
a substitute policy or to obtain cover- 
age under existing public health care 
programs. 

Although the recently passed jobs 
bill did provide additional funds, the 
maximum allowable by law, for mater- 
nal child and community clinics, this 
measure is woefully inadequate to ad- 
dress the need. 

Mr. President, the ultimate solution 
clearly rests in a healthy economy and 
job opportunities for all workers. Until 
that occurs, we must provide these 
desperately needed health benefits to 
ease the suffering of those families 
currently within the unemployed 
ranks. 

I urge my colleagues to support this 
amendment. 

Mr. DOLE. Mr. President, I do not 
know whether it is necessary to enter 
into a time agreement on this amend- 
ment or not. I know that the sponsors 
of the amendment are willing to do 
that. I suggest 20 minutes equally di- 
vided, 10 minutes on a side. 

Mr. HEINZ. That will be fine. I 
intend to yield back our part of the 
time, assuming that I have no requests 
for time, and I do that. 

Mr. NICKLES. I object. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, there are 
three reasons why we should not agree 
to this amendment. First, because a 
public program to fund health bene- 
fits no longer meets a pressing need; 
second, because the private sector pro- 
visions will impose a burden on em- 
ployers who need their available re- 
sources to hire workers and get on 
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with the recovery; and third, because 
the program has not been financed. 

Civilian employment now stands at 
104.1 million, an all-time high. In the 
last 16 months, 5.1 million jobs have 
been created, including 2.2 million new 
jobs for women. 

Although unemployment remained 
steady at 8.8 million in March, 3.1 mil- 
lion unemployed have gone back to 
work since November 1982. And the 
unemployment rate has fallen by 2.9 
points. ; 

Whereas 10.7 percent of the civilian 
labor force was out of work in late 
1982, that number has dropped to 7.8 
percent. For adult wage earners the 
rate is even lower at 6.8 percent. 

The number of unemployed persons 
who had lost their last job continues 
to decline. Of the total number of un- 
employed in March, only 53 percent 
were job losers. 

When the Finance Committee con- 
sidered a program of health benefits 
for the unemployed, there was interest 
in placing a continued coverage re- 
quirement on private employers. The 
main reason we failed to act was un- 
certainty over the cost of such a re- 
quirement. Although the Congression- 
al Budget Office and the insurance in- 
dustry indicate that in the aggregate 
the additional cost of extended cover- 
age to private employers could be 
small, that is not what small employ- 
ers are saying. For United States Steel 
or other large employers that now pro- 
vide extended coverage as a result of 
collective bargaining the cost will be 
nil. However, for small employers that 
may certainly not be the case. 

The recovery is underway and 
people are going back to work. Clearly, 
this is not the time to impose any ad- 
ditional burden on employers—large or 
small. 

This does not mean that we should 
not consider how the private sector 
might be approached in finding a solu- 
tion to a problem caused by a reces- 
sion in the future. The best way to ad- 
dress such a problem is to work 
through private insurance and self-in- 
surers to provide for a continuation of 
benefits and open enrollment opportu- 
nities. This is a matter which we 
intend to pursue. It is an approach 
which makes the most sense but 
should not be forced on employers at 
this time. 

The health benefits this amendment 
seeks to provide are not financed by 
new dollars. The sponsor simply refers 
to provisions already contained in the 
deficit reduction package. When such 
benefits were considered last year, 
both the Finance Committee and the 
Labor and Human Resources Commit- 
tee recognized that funds needed to be 
made available to finance such a pro- 
gram. That need is no less important 
today. A spending program such as 
this should not be created simply by 
adding to the deficit. 
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Mr. President, I originally supported 
this proposal. However, since that 
time, the unemployment rate has 
dropped dramatically. Without a ques- 
tion, it is still a very big issue in the 
States of the principal sponsors, Sena- 
tor HEINZ and Senator RIEGLE. 

It seems to me that even though at 
one time we agreed on financing, 
today you could argue it either way. 
We argue that it is not financed, and 
the sponsors argue that it was fi- 
nanced and that, in effect, we have 
changed the rules. 

I think the issue has been rather 
clearly stated. It is an important issue. 
There is some concern about whether 
this deserves an up-and-down vote, but 
I hope we can give the principal spon- 
sor an up-and-down vote. 

I yield the floor. 

Mr. DURENBERGER. Mr. 
dent, I will be brief. 

As was the Senator from Kansas, I 
Was an original cosponsor and partial 
author of the language that the Sena- 
tor from Pennsylvania offers as an 
amendment today. 

In that regard, let me express my ap- 
preciation to both Senators from 
Pennsylvania, not only for their com- 
mitment to providing health benefits 
for the unemployed but also for the 
fact that both of them—and I should 
also include the senior Senator from 
Michigan—have spent a great deal of 
time in their State with a variety of in- 
dustries, a variety of businesses, and a 
variety of unemployed persons, in an 
effort to determine the seriousness of 
this problem and to develop the most 
appropriate solution. For this, and for 
Senator HeEInz’s commitment to the 
appropriateness of national health 
care policy in this area, I rise to com- 
pliment them. 

But I, too, will oppose the amend- 
ment by the Senator from Pennsylva- 
nia and I will do it for a variety of rea- 
sons. One reason is that the problem 
of unemployment is not quite the 
same as it was when we first started to 
address this issue more than a year 
ago. I will not repeat the statistics 
that the President would repeat, like 
94.6 percent of the people in factory 
employment are working, because if 
you went to northern Minnesota, west- 
ern Pennsylvania, northern Indiana, 
or southern Michigan, where there is a 
lot of factory employment, you are 
still going to find an awful lot of 
middle-aged workers with large fami- 
lies with no prospects for a job in their 
near- or long-term future. 

So, to comment on the statistics and 
to comment on what is happening to 
unemployment does not get to the 
heart of the problem. To get to the 
heart of the problem we need to deal 
with the appropriateness of the solu- 
tion. 

We have explored, over a period of 
almost a year and a half now, the 
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block grant approach to buying insur- 
ance with unemployment compensa- 
tion benefits. But people at the State 
and local level cannot find a lot of en- 
thusiasm for this approach even 
though we all think it makes sense. 
And if you go to the unions who repre- 
sent many of the unemployed workers, 
they characterize this approach as a 
drop in the bucket. The unions think 
it is meaningless and they are not 
going to support it. 

So it has become difficult to find 
support out there for anything other 
than a concept called continuity of 
benefits and so this is the issue we are 
now starting to explore and not just 
we in Government but people in the 
private sector as well. 

I have here a publication of the 
Washington Business Group on 
Health dated April 21, 1983. In this 
report, they show national trends in 
extending health benefits beyond the 
termination of employment. It shows 
that many companies are moving to 1- 
month extensions, some to 1-month- 
plus, and others are at 6 months to 2 
years of coverage termination or sus- 
pension of employment. It also shows 
that these companies have logically re- 
lated the continuity of benefits to the 
length of employment. For example, if 
you look at persons with years of serv- 
ice in the category of 2 to 10 years, 
you will find most companies provide 
continuity of coverage for at least 6 
months, with some providing coverage 
up to a year to 2 years after termina- 
tion of employment. You find the 
same provisions for continuity of cov- 
erage when you look at those with 10 
years of service or more. 

So the point is, that employers are 
already providing health care coverage 
beyond termination or suspension of 
employment and what they are doing 
makes sense. 

The question now is whether we 
should mandate this very good con- 
cept for everyone in the country. My 
answer is, that perhaps at some point 
in time we should. But I do not think 
that we can afford to do it now when 
we are just coming out of a recession. 
Such a mandate would affect a wide 
variety of companies and not just the 
steel or automobile industry which al- 
ready has a lot of continuity of cover- 
age. It would adversely affect a lot of 
small, medium, and large-sized em- 
ployers who are having a difficult time 
making ends meet to say nothing 
about meeting the high cost of buying 
health insurance for their employees. 

So, while I compliment the Senator 
for his commitment, and for his 
knowledge of the issue, I would advise 
my colleagues that this is not the time 
for us to come to the judgment that 
every employment entity in this coun- 
try ought to adopt this particular solu- 
tion. Certainly this is not the time for 
us to go the so-called welfare route by 
creating block grants for the purchase 
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of health insurance for the unem- 
ployed. 

Mr. HEINZ. Mr. President, will the 
Senator yield? 

Mr. DURENBERGER. Yes, I am de- 
lighted to yield. 

Mr. HEINZ. Mr. President, I thank 
the Senator for yielding. 

I simply want to bring to the atten- 
tion of the Senate that on January 25, 
1984, the Steel Valley Unemployed 
Center located in Homestead, PA, re- 
leased a survey of 671 people who 
either were or are now unemployed. 
The results of this survey depict the 
high levels of unemployment that still 
exist throughout the United States, 
and the continuing need to focus Fed- 
eral attention and assistance to these 
depressed areas, which appears to be 
especially true where health care is 
concerned. 

Unemployment figures have recently 
received front page attention with na- 
tional rates of unemployment declin- 
ing dramatically from 9.5 percent in 
August of 1983 to 8 percent in January 
1984. Nonetheless, as the results of the 
Steel Valley survey cautions, these na- 
tional figures do not tell the complete 
story. In part, these figures distort the 
real picture; in hundreds of communi- 
ties across the United States, large 
pockets of unemployment still exist 
and are causing severe hardship 
among many American families; 9 mil- 
lion Americans are still looking for 
work but cannot find suitable employ- 
ment. Many have been unemployed 
for more than 1 year and have ex- 
hausted Federal benefits. In addition, 
a great number of unemployed work- 
ers have lost all health benefits and 
are putting off needed medical care. 

The Steel Valley Unemployed 
Center survey supports this conten- 
tion. Of the 628 respondents to ques- 
tions regarding income status, 222 
people, or 35.3 percent, reported no 
income at all while an additional 312 
people, or 49.5 percent, reported un- 
employment compensation or welfare 
payments as their only income source. 
In addition, of the 671 respondents to 
questions regarding medical coverage 
268 people, or 39.9 percent, reported 
no health insurance protection and 75 
people, or 11.1 percent, of the popula- 
tion surveyed required immediate care 
but were forced to delay treatment. 

Mr. President, I have been a strong 
advocate for continued Federal unem- 
ployment benefits for those who have 
lost their jobs through no fault of 
their own. I have also fully supported 
creation of a Federal program de- 
signed to provide coverage to unem- 
ployed workers in need of health care 
and will continue to seek a solution to 
this problem. The survey conducted by 
the Steel Valley Unemployed Center 
of Homestead reminds us all that the 
problem for the unemployed and unin- 
sured has not gone away, and that the 
need for Federal action remains para- 
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mount. While we have taken some 
steps forward on unemployment com- 
pensation, it is clear that a compre- 
hensive reform of this program must 
be a high national priority. In addi- 
tion, I believe this survey documents, 
once again, that a significant propor- 
tion of the unemployed are at substan- 
tial health risk because they lack 
health insurance coverage. For this 
reason, I believe we need action, our 
amendment to provide assistance to 
unemployed workers who have lost 
needed health care. 

Mr. President, I ask unanimous con- 
sent to have printed in the Rrecorp the 
survey conducted by the Steel Valley 
Unemployed Center. 

There being no objection, the survey 
was ordered to be printed in the 
RECORD, as follows: 


STEEL VALLEY UNEMPLOYED CENTER 


December 1983-January 1984, unem- 
ployed survey of medical and income needs. 

Total surveyed: Income 628; medical 671 
(not all answered all parts); jobs question 
385 (not on all forms). 

Income 628: 

No income, 222 equals 35.3 percent; 

UC only, 184 equals 29.2 percent; 

Welfare, 128 equals 20.3 percent; 

Part time, 88 equals 14.0 percent; 

Full time, 13 equals 2 percent; 3 at more 
(0.47 percent) 10 at less (1.6 percent). 

Medical insurance 671: 

Yes, 403 equals 60 percent (private 225 
plus welfare 178); 

No, 268 equals 39.9 percent; 

Private, 225 equals 33.5 percent (16.6 per- 
cent equals less spouse coverage); 

Spouse, 114 equals 16.9 percent (111 pur- 
chased policy equals 16.5 percent, sub. fm 
225P); 

Welfare, 178 equals 26.5 percent; 

Rejected by welfare, 100 equals 14.9 per- 
cent. 

Need immediate care with no insurance, 
75 equals 11.1 percent, with insurance, 41 
equals 10.1 percent. 

Would vote for a Federal jobs program 
385 total (not on all forms): 

Yes, 380 equals 98.7 percent; 

No, 5 equals 1.3 percent. 

Survey sources: Steel Valley Unemployed 
Center files, USW 1397 Christmas Party, 
Local 61 Marine and Shipbuilders Christmas 
Party, United Electrical Local 610, St. 
Peters Food Bank for McKeesport-Clairton 
area and railroad workers local UTU 3263. 


Mr. DURENBERGER. I yield the 
floor. 

SEVERAL SENATORS addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. I wonder if we might just 
agree to 5 minutes on a side equally di- 
vided. Is there any objection to that? 

Mr. NICKLES. I have only about 4 
minutes worth. 

Mr. DOLE. We can yield back the 
time and have it at least nailed down. 
Some Members were asking about 
voting before noon. 

Mr. HEINZ. Mr. President, let me 
say to the chairman of our committee 
that will be fine. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Who yields time? 

Mr. HEINZ. Mr. President, I yield 
such time to the Senator from Penn- 
sylvania as he may require. 

Mr. SPECTER. Mr. President, I am 
pleased to join with my distinguished 
colleague from Pennsylvania in co- 
sponsoring this amendment which I 
consider to be a matter of the utmost 
importance. 

I have listened to the comments of 
the distinguished Senator from Min- 
nesota (Mr. DURENBERGER), who says 
that this is not the time for the pro- 
gram. I would be inclined to agree 
with Senator DuRENBERGER if the time 
for the program were last year instead 
of this year. We came very close to 
having this program adopted last year. 
On May 5, 1983, by a vote of 90 to 9, 
there was approval of a form of health 
coverage for the unemployed by this 
body. My sense is that at least for a 
State like Pennsylvania there contin- 
ues to be an urgent need for this kind 
of assistance to the unemployed, and I 
say that on the basis of having visited 
all of Pennsylvania’s 67 counties 
during the 97th Congress and having 
some 50-plus open house town meet- 
ings in the course of the 98th Con- 
gress. 

Just last week, and I wish all Mem- 
bers of the Senate could have been 
present in the Senate caucus room, 
there was a large delegation of people 
from Pennsylvania and Ohio, perhaps 
1,000 in number, who brought their 
problems to this body, and high on 
their list were their difficulties in sus- 
taining life and limb, in paying the 
mortgages on their houses which 
would have been subject to foreclosure 
and in paying very high medical costs. 

Mr. President, the widespread loss of 
health care benefits for the unem- 
ployed is a potentially devastating ca- 
tastrophe. Millions of unemployed 
workers and their families face serious 
long-term health risks unless afford- 
able health care insurance is restored 
to them. 

The unemployed find themselves in 
an impossible financial bind. Premi- 
ums for individual policies cost at least 
twice as much as the group policy they 
joined at work. These higher premi- 
ums could consume up to one-half of 
each monthly unemployment compen- 
sation check. And by accepting unem- 
ployment benefits, or taking a part- 
time job, they become ineligible for 
welfare medical assistance. 

Faced with so many competing bills 
for basic needs, jobless workers are 
passing up health care. According to 
various reports, pregnant women are 
foregoing prenatal medical care, sur- 
gery is being postponed, and prescrip- 
tions are being ignored because they 
are just too costly. The tragic result 
will almost certainly be that minor 
health ailments will become serious, 
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and simple health problems will reap- 
pear as traumatic medical emergencies 
that might have been avoided with 
timely, routine health care. 

This is a national problem requiring 
a national solution. 

There are those who will argue that 
the economy has improved and that 
there is no need for health care cover- 
age for the unemployed. Unfortunate- 
ly, in a State such as mine, there are 
pockets of unemployment which are 
still devastated. While the total unem- 
ployment rate in the Nation for 1983 
was 9.6 percent it was 11.8 percent in 
Pennsylvania. The Pennsylvania rate 
for 1983 was 22 percent above national 
average. Even in the first 3 months of 
1984, Pennsylvania’s statistics show 
that we are about 15 percent above 
the Nation’s unemployment rate. 

In April of last year, Blue Cross-Blue 
Shield of western Pennsylvania recog- 
nized the need for assisting the unem- 
ployed who had lost their employer- 
based health insurance. The company 
set up a program for the unemployed 
which subsidized the premiums and re- 
duced the usual consumer fee by 40 
percent. Unfortunately, 1 year later 
Blue Cross-Blue Shield is discontinu- 
ing the plan, not because there is not 
the need, but because it is losing so 
much money it cannot continue the 
program. As of February 12, 1984, 
there were 7,558 subscribers, and that 
does not include all of the family 
members covered. Blue Cross-Blue 
Shield estimates that the program is 
covering about 21,000 people. In 1984, 
that is, in the past 3 months, 4,700 
people have signed up. And this pro- 
gram is just for western Pennsylvania, 
covering 29 of our 67 counties. Not to 
mention the fact, that these figures do 
not begin to cover all of those who are 
unemployed who have lost benefits 
but who are not participating in the 
subsidized program because they 
cannot even afford the reduced premi- 
um which averages about $73 per 
month per family. 

Mr. President, the public sector por- 
tion of this bill will help alleviate the 
financial difficulties both individuals 
and the health services are encounter- 
ing as a result of unemployment. 

The private sector section of the bill 
is to insure foresight for any future re- 
cessions. During the 1974-75 recession, 
health plans for the unemployed were 
discussed in great detail but nothing 
was implemented either as a tempo- 
rary measure or as a future safeguard. 
Less than 10 years later, Congress 
found itself debating the same issue 
all over again, virtually coming up 
with many of the same ideas. But 
nothing, other than a few Band-Aid 
approaches, was passed. 

We have found that the average un- 
employed worker had lost benefits for 
3 months until other employment 
could be found—thus the logic for 
mandating continued coverage at the 
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same benefit level and the same em- 
ployer/employee premium cost shar- 
ing arrangement for up to 3 months 
but in no case for a number of months 
greater than the unemployed worker’s 
period of employment. If we establish 
this now, we will not encounter the 
overwhelming problems which we 
faced in the past two recessions in any 
future recessions. This is not meant to 
be a panacea but a means to avoid 
some of the catastrophies we experi- 
enced these past 2 years. 

It is my sense, Mr. President, that 
this body has considered at length this 
proposal over the course of the past 
year-and-a-half and we have been on 
the brink of passage. Only the absence 
of an opportunity to take up this legis- 
lation last year led to its not being 
passed at that time. 

This idea originated when Senator 
Heinz and I visited Midland, PA. in 
March 1983 and the Record will show 
the continuous line of activity from 
that date until this one. I believe the 
need has been established. I believe 
that we have a reasonably scaled-back 
program which targets those who are 
in greatest need. And I urge that the 
body adopt the pending amendment. 

I thank the Chair and I yield the 
floor. 

Mr. DOLE. Mr. President, I yield 5 
minutes to the Senator from Oklaho- 
ma. 

Mr. NICKLES. Mr. President, I 
thank my colleague, the Senator from 
Kansas. 

I wonder if the senior Senator from 
Pennsylvania will yield for a question. 

Mr. HEINZ. I am pleased to yield. 

Mr. NICKLES. The cost of this 
amendment is $700 million, $450 mil- 
lion for the first year. Eligibility is to 
be restricted to unemployed workers 
entitled to receive unemployment ben- 
efits who were enrolled in an employer 
group health plan; $700 million will 
not come close to covering this target- 
ed group. And what about the individ- 
ual who was employed but did not par- 
ticipate in his employer’s plan? The 
former is entitled to the benefit while 
the latter is not. 

Mr. HEINZ. Mr. President, let me 
say to my friend from Oklahoma that 
what he has described is not an enti- 
tlement to eligibility but a limitation 
as to eligibility, and the legislation 
specifically provides for the States 
who are the instrumentalities that will 
have great flexibility in administering 
the program to set substantially tight- 
ened eligibility in proportion to the 
need and the amount of money in- 
volved. 

Mr. NICKLES. I thank the Senator. 
I do not have time to get involved in 
lengthy debate because I agreed to go 
forward under the time agreement. I 
appreciate where the Senator is 
coming from, but I disagree totally 
with his conclusions. 
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Mr. President, what we are trying to 
do with this tax bill is reduce the defi- 
cits, but if we pass this, we will estab- 
lish new entitlement program which 
would provide for health and accident 
insurance for unemployed at a cost of 
$700 million to the taxpayers. 

Health and accident insurance, for 
those who are not aware of it, is very 
expensive. It costs about $2,000 for a 
family annually. To provide this cover- 
age for the roughly 9 to 10 million 
people who are unemployed would 
cost in the neighborhood of $20 bil- 
lion. This proposal is simply the first 
segment of program which will con- 
stantly increase in both cost and cov- 
erage. 

Last year, the House passed a $4 bil- 
lion program over its initial 3-year 
phase. Even that large expenditure is 
insufficient. And the demand for this 
expansion will be very great since 
there are many people out there who 
are unemployed who do not have 
health and accident insurance, who, 
once they see their neighbor receiving 
the benefit, will want to receive it as 
well. They will feel that it is unfair. 
And they will be right; there would be 
inequity. And how do we deal with the 
many people who are employed who 
do not have health and accident insur- 
ance? The inequities are only furth- 
ered. 

There would be a tremendous 
demand on Congress to increase the 
amount of funds devoted to this pro- 
gram. There is no limit. Accepting this 
amendment would be a giant step 
toward the establishment of national 
health insurance, and it is a step that 
this country cannot afford with the 
current deficit. I thought this was a 
tax bill, the purpose of which was to 
reduce the deficits. If we enact a brand 
new entitlement program that has vir- 
tually unlimited demand, we will only 
defeat the very purpose for consider- 
ation of this tax passage. 

I would hope that the Senate, in our 
wisdom, will not accept this amend- 
ment. I think it would be contrary to 
the very thing we are trying to accom- 
plish, and that is to get Federal defi- 
cits under control. Continually we 
hear people across the country say, 
“yes, we need to contain and restrain 
entitlements.” And at the same time, 
when we come back to Washington, 
D.C., we find a lot of us are voting for 
brandnew entitlement programs be- 
cause there is a constituency we are 
trying to appease. 

I have no doubt there are many 
people that would love to see this pro- 
gram enacted. But I will tell you that 
the taxpayers of this country, the 
people who would have to pay the bill, 
the working people of this country, 
would regret it. I hope the Senate will 
have the wisdom to not accept this 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. HEINZ. Mr. President, I am pre- 
pared to yield back in 1 second the bal- 
ance of my time. But I would hate for 
anybody to be under the impression or 
misimpression that there is any enti- 
tlement to any individual under this 
amendment. On the very first page of 
the amendment, let me read the oper- 
ative paragraph which says: 
any State (as defined in paragraph (4)) may 
establish a program under this section for 
providing health care coverage for unem- 
ployed workers, subject to the provisions of 
this section. 

(2) The State may choose those groups of 
individuals (and their immediate families) 
who shall be covered under the program, 
the duration of such coverage, and the dura- 
tion of the program, as the State determines 
to be appropriate, except that— 

And then we list limitations on eligi- 
bility at length. 

This, Mr. President, is simply a pro- 
gram that goes to the States as a block 
grant that phases down. We say that if 
they are going to use it, they use it 
under certain constraints. And it is, I 
submit to my colleagues, not an enti- 
tlement program in any way. 

I yield back the balance of my time. 

Mr. NICKLES. Will the Senator 
yield for a question? 

Mr. HEINZ. I am happy to yield for 
a question. 

Mr. NICKLES. I appreciate the Sen- 
ator yielding. I did not get involved in 
this dialog because of our time limita- 
tion. 

The Senator said there is not an en- 
titlement. As I understand it, there 
would be a State block grant. So the 
State of Pennsylvania would receive so 
much money. I assume this would be 
allocated to the States on the basis of 
their unemployment insurance claims. 

Mr. HEINZ. There is a mechanism 
established in the legislation. 

Mr. NICKLES. So the States that 
have the highest unemployment 
would receive the most? 

Mr. HEINZ. It is sensitive to the un- 
employment. 

Mr. NICKLES. Then these States 
which receive the block grant would 
determine who would be eligible to re- 
ceive the benefit. Those individuals 
that meet those eligibility require- 
ments would be entitled to receive it. 
We are talking about Federal money 
and involvement of the Federal Gov- 
ernment. Is it not correct that the 
Federal Government spent $31 billion 
in unemployment compensation bene- 
fits last year? 

Mr. HEINZ. As to the latter part of 
the Senator’s question, I will assume 
that he is correct. As to the first part, 
the legislation has been intentionally 
drawn so that the States are not com- 
pelled to establish even within a State 
an individual entitlement in particu- 
lar, because some of us believe that it 
may be more appropriate for the 
money—in certain communities where 
the provider network is appropriate, 
the State may want to make grants to 
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institutions to provide health care for 
the people in Johnstown, Pa., through 
the public hospital, the nonprofit hos- 
pital there. 

So I would only say to my friend 
that it is not predetermined that there 
is individual eligibility necessitated 
here. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Mr. President, I yield 2 
minutes to the Senator from Minneso- 
ta. 

Mr. DURENBERGER. Mr. Presi- 
dent, for the benefit of those of our 
colleagues who may be listening off 
the floor, I would hope that the oppo- 
sition by the chairman of the commit- 
tee and my own opposition, as chair- 
man of the Health Subcommittee of 
the Finance Committee, to this bill 
does not indicate an insensitivity to 
the problem. I want to reiterate that 
just because the unemployment statis- 
tics are going down does not mean 
that 2,000 unemployed people will not 
show up in the Senate Caucus Room 
and say, “we have a problem.” And it 
is not to say that the reflections of the 
junior Senator from Pennsylvania, 
who traveled to 67 counties of his 
State, are not accurate impressions. 
There is a serious problem out there. 
The question is how best to deal with 
it. 

I just got off the telephone about an 
hour ago with a newly famous Ameri- 
can in the health policy field, the Gov- 
ernor of Colorado, Dick Lamm, who 
recently made some statements about 
how long people ought to live and 
why. He called me with regard to an- 
other provision of this bill which has 
to do with the medicaid cap. But we 
got to talking about the subject of 
home health care programs, which I 
know the Senator from Pennsylvania 
cares about, and health care for the 
unemployed. One of the remarks he 
shared with me is that one of these 
days we in Washington ought to stop 
conceiving exactly what is good for 
the folks out there in the States. 

He is going to participate sometime 
later this spring in a day-long hearing 
in the Finance Committee’s Health 
Subcommittee on this and other prob- 
lems of the medically disadvantaged. 
The medically disadvantaged includes 
those who are temporarily unem- 
ployed, permanently unemployed, ref- 
ugees, and all low income people. We 
will be lookng at what the appropriate 
roles are for the private sector and the 
local, State and Federal governments, 
in the provision of health care for the 
medically disadvantaged given the lim- 
ited resources that are available for 
this task. 

So I am sure we will be back here 
again with the Senator from Pennsyl- 
vania with a more appropriate solu- 
tion. 
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The PRESIDING OFFICER. The 
Senator’s 2 minutes have expired. 

Who yields time? 

Mr. DOLE. Mr. President, I yield 
back the balance of my time. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that Senator 
Levin be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HEINZ. Mr. President, I yield 
back the balance of my time. 

The PRESIDING OFFICER. The 
time has been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Penn- 
sylvania. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLD- 
WATER) is necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Texas (Mr. BENT- 
SEN), the Senator from Arizona (Mr. 
DeConcrn1), and the Senator from 
Colorado (Mr. Hart) are necessarily 
absent. 

The PRESIDING OFFICER (Mr. 
HUMPHREY). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 39, 
nays 57, as follows: 


[Rollcall Vote No. 62 Leg.) 


Metzenbaum 
Moynihan 
Pell 


Biden 
Bingaman 
Bradley 
Burdick 


Melcher 


NAYS—57 


Gorton 
Grassley 
Hatch 
Hatfield 
Hecht 
Heflin 
Helms 
Hollings 
Humphrey 
Johnston 
Kassebaum 
Kasten 
Laxalt 
Long 
Lugar 
Mattingly 
McClure 
Mitchell 
Murkowski 


NOT VOTING—4 

Bentsen Goldwater 
DeConcini Hart 

So the amendment (No. 2930) was 
rejected. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was rejected. 


Durenberger 
East 

Evans 

Exon 

Garn 
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Mr. DANFORTH. I move to lay that 
motion on the table. 
The motion to lay on the table was 
agreed to. 
AMENDMENT NO. 2931 


(Purpose: To strike section 183 of the 
amendment (No. 2902) proposed by Mr. 
Dote (for himself and Mr. Lone) 

Mr. DANFORTH. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Missouri (Mr. Dan- 
FORTH) for himself and Mr. CHAFEE, Mr. 
MOYNIHAN, Mr. Percy, and Mr. BENTSEN 
proposes an amendment numbered 2931. 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that further 
reading be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 531, strike out all beginning with 
line 1, through line 20. 

Mr. DOLE. Mr. President, if the Sen- 
ator will yield, let me let the Members 
know that we have four or five amend- 
ments that are not controversial. That 
information may give those who do 
not have amendments a chance to get 
some lunch. I do not think there will 
be another vote for an hour. 

Mr. METZENBAUM. Mr. President, 
will the Senator, when these noncon- 
troversial amendments come up, tell 
us what the impact will be? 

Mr. DOLE. Right. 

Mr. DANFORTH. Mr. President, 
when the Finance Committee was con- 
sidering the bill now before us, Sena- 
tor MOYNIHAN and I proposed an ex- 
planation of the alternative minimum 
tax as part of the bill. We felt that ex- 
panding the alternative minimum tax 
was not only a good way to raise some 
additional revenue, but to achieve 
some important tax equity. 

The amendment we put forward in- 
cluded two new preference items in 
computing the alternative minimum 
tax. One was the inclusion of section 
911 income relating to the special tax 
treatment of Americans doing business 
abroad, and the other was the inclu- 
sion as a preference item of losses gen- 
erated by passive investments. 

As the Finance Committee contin- 
ued working on this alternative mini- 
mum tax proposal, the proposal, over 
a period of time, got whittled down. 
By the time the bill was reported out, 
all that was left in the expanded alter- 
native minimum tax was the inclusion 
of section 911 income. The result of 
this is that Americans who are living 
abroad and doing business abroad will 
be taxed significantly higher than 
they are now. 

Mr. President, this amendment 
strikes the section from the bill. It is 
offered on behalf of myself, Senator 
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MOYNIHAN, Senator CHAFEE, and Sena- 
tor PERCY. 

I think that some of us at least rec- 
ognize that the alternative minimum 
tax is a good concept and that the al- 
ternative minimum tax should be ex- 
panded. However, to single out section 
911 income as the sole way of expand- 
ing the alternative minimum tax is to 
target those Americans who are living 
abroad and doing business abroad, and 
it is widely thought that to do so 
would be to further exacerbate the sig- 
nificant trade deficit which the United 
States is now experiencing. 

It is common knowledge that the 
United States last year had a trade 
deficit of about $70 billion. It is said 
that this year, the trade deficits will 
go well over $100 billion. If this provi- 
sion were to stay in the bill, the effect 
of it is, for example, that an engineer 
in Saudi Arabia earning $50,000 would 
receive a tax hike of $4,000. One earn- 
ing $80,000, which is not a terribly 
higher amount of income of somebody 
living in Saudi Arabia, I am told, 
would have a tax increase of $10,000. 

The revenue effect of striking this 
provision, which in fact is Senator 
MoyYNIHAN’s and my provision, is a re- 
duction in revenue of $68 million over 
the 3-year period of time. 

Mr. President, I recognize the prob- 
lem of the manager of the bill in not 
wanting a lot of amendments to the 
bill which affect revenue. My staff and 
the Finance Committee staffs have 
been working on a possible approach 
to try to make up some of the revenue. 
It is my understanding that the chair- 
man of the Committee on Finance will 
have an amendment which he will 
offer immediately after this amend- 
ment, which will only make up the $68 
million, but an additional $20 million 
to boot. 

The question now, Mr. President, is 
simply on the first of the two amend- 
ments, which is the deletion of the 
section pertaining to the alternative 
minimum tax and its applications to 
section 911 income. 

Mr. DOLE. Mr. President, let me say 
that the distinguished Senator from 
Missouri described his amendment ac- 
curately and also that I shall follow up 
immediately after the adoption of this 
amendment with an amendment that 
will pick up $88 million. I think it is an 
amendment that deserves adoption. 

The law is generally intended to 
permit two corporations to file a con- 
solidated return if one corporation 
owns and controls at least 80 percent 
of the other. Unfortunately, the law, 
as written, is more generous than that. 
Taxpayers have been using creative 
capital structures so as to be eligible 
for consolidation in situations not ap- 
propriate for consolidation and to 
avoid consolidation in situations when 
it should not be avoided. Taxpayers 
have been filing consolidated returns 
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in instances where one owns less than 
20 percent in value of the other. As a 
result, corporations with substantial 
taxable incomes have been taking ad- 
vantage of the consolidated return 
rules to use the tax losses of other cor- 
porations. In essence, the former are 
buying tax losses of the latter. 

For example, in one recent case a 
corporation with taxable income 
issued common stock entitled to 80 
percent of the vote but only 20 per- 
cent of the dividends to another corpo- 
ration with tax losses so that the two 
could consolidate. 

In general, the amendment would re- 
quire one corporation to own 80 per- 
cent of the vote and value of another 
before the two could consolidate. Once 
consolidated, the two could continue 
to consolidate unless the percentage of 
the vote owned dropped below 80 per- 
cent or the percentage of value owned 
dropped to 50 percent or below. This 
latter rule is intended to prevent de- 
consolidation by reason of small 
changes in the relative values of dif- 
ferent classes of stock. 

The amendment would be effective 
for taxable years beginning after 1984. 
However, it would not apply to corpo- 
rations consolidated under present law 
until 1988. 

The amendment would raise $88 mil- 
lion over the 1984-87 period. 

It would be my intent to offer that 
amendment immediately following the 
disposition of the amendment of the 
Senator from Missouri and the Sena- 
tor from Rhode Island. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Island is recog- 
nized. 

Mr. CHAFEE. Mr. President, I rise 
in support of the amendment offered 
by the Senator from Missouri. If we 
could just briefly trace the history of 
the 911 provisions, some years ago, the 
Congress enacted laws reversing a 
longtime procedure in this country 
which was to exempt income earned 
abroad in order to make our workers 
abroad competitive with other nations. 
We reversed that sometime in the 
1970’s and the result was that our 
workers abroad were subject to the 
full U.S. income taxes with the credits 
that would be allowed should they be 
paying local taxes. 

The net result was that in those 
hardship posts in the world, particu- 
larly Saudi Arabia—that is a good il- 
lustration but it applies in Africa and 
in a whole series of other countries— 
our engineering companies working 
there were required practically to pay 
the tax that was imposed by the 
United States on our workers, thus 
making the employment of U.S. citi- 
zens far more expensive than employ- 
ing citizens of other nations. It was a 
classic case of the United States shoot- 
ing itself in its foot because what 
these companies did was to hire other 
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nationalities for the jobs abroad and 
the net result was a loss of American 
jobs. 

So, 2 years ago, we reversed that, as 
did the House, and we changed section 
911 to provide that the first $80,000 of 
earned income abroad was tax-exempt, 
and that proceeded upward in gradual 
steps to a total of $95,000. There are 
some provisions dealing with housing 
as well, which I will set aside, since 
they are not covered in the amend- 
ment sponsored by the Senator from 
Missouri. 

The result of that change in section 
911 is that there has been an increased 
employment of Americans abroad and 
our large American engineering com- 
panies no longer are hiring Britons, or 
Canadians, or the Swiss, or West Ger- 
mans, or whatever it might be. They 
are returning to the custom of hiring 
Americans; we have had testimony to 
that effect, and so the letters have 
substantiated this as well. 

Now, unfortunately, in the Finance 
Committee in an effort to include 
more income as preferred income, as 
the Senator from Missouri has ex- 
plained, section 911 earnings were in- 
cluded but when all was said and done, 
it did not cover a host of other pre- 
ferred income. It ended up solely with 
the 911 provisions. So the Senator 
from Missouri has moved the 911 par- 
ticipants from the preferred income 
section where they had to pay a mini- 
mum tax. 

I think this is a good measure. I 
point out to those who might have 
some questions about all of this that 
we have frozen the 911 earned income 
at $80,000. It will not move upward in 
the steps as originally enacted in the 
legislation we passed in 1981. There it 
would have moved up by steps from 
$80,000 to $85,000 to $90,000 and final- 
ly going to $95,000 exempt earned 
income. This freezes it at $80,000. We 
have done that in this bill that is 
before us today. 

So the amendment of the Senator 
from Missouri is a good one. It means 
greater employment opportunities for 
Americans. The other side of the coin 
is that if we did not pass it, we will not 
get added income and Americans 
abroad will just be replaced by foreign 
nationals. So it is my hope that the 
Senate will approve this measure. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Michigan is recognized. 

Mr. LEVIN. Mr. President, I have 
been one looking at the minimum tax 
for some time and worried at just how 
many loopholes there are in the mini- 
mum tax. The result of our present 
system still is that we have literally 
thousands of people who earn hun- 
dreds of thousands of dollars who pay 
no taxes—none at all—at the same 
time that other Americans are paying 
in many instances more than their fair 
share. And so it has been my intent, as 
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a matter of fact, to offer a sense-of- 
the-Senate amendment urging the Fi- 
nance Committee to report out com- 
prehensive tightening of the minimum 
tax 


I have a question of the chairman of 
the Finance Committee. I understand 
the amendment is aimed at this piece- 
meal change in the minimum tax and 
I can appreciate the sponsors of the 
amendment for proposing this kind of 
a piecemeal change to it, but I want to 
make sure this does not set a prece- 
dent that we will not look at this 911 
income when it comes to the compre- 
hensive review which I understand the 
Finance Committee is going to make 
of the minimum tax. I am wondering 
if the chairman of the Finance Com- 
mittee can give us some assurance that 
there will be a comprehensive review. 
We understand that December is the 
time for the report of the Treasury. 
Will that comprehensive review in- 
clude this particular exclusion? 

Mr. DOLE. If I may respond to the 
Senator from Michigan, he expressed 
the same concern as I think most 
members of the Finance Committee 
have shared, and that is that there are 
a lot of people who make a lot of 
money who pay very little tax. Some 
are overseas and some are under sec- 
tion 911. So I do not think this is an 
indication we are not going to go back 
and look at 911 and the entire mini- 
mum tax. It would seem to me, as the 
chairman of the committee, that the 
one problem we have with the volun- 
tary system is the perception that the 
system is not fair, and the more we do 
to broaden the base and to make cer- 
tain everybody is making a contribu- 
tion, the more we are going to have 
more participation in the tax system. 
So the answer is an assured yes. 

Mr. LEVIN. I thank the Senator. 

Mr. PERCY. Mr. President, I sup- 
port this amendment which would 
strike section 183 of the Deficit Reduc- 
tion Act of 1984. I am proud to be an 
original cosponsor of the amendment. 

Any amount of revenue that could 
be gained from the postponement of 
increases in the foreign earned income 
exclusion is insignificant compared to 
the potential losses in American jobs 
and overseas contracts. With our grow- 
ing trade and budget deficits, there is 
an imperative need to have large num- 
bers of Americans in world markets to 
help promote, sell, and deliver U.S. 
goods and services. The Finance Com- 
mittee’s proposal to hold the maxi- 
mum foreign earned income exclusion 
at its 1983 level of $80,000 per year 
until 1988 would have worked against 
this goal. 

The current law enacted under the 
Economic Recovery Tax Act (ERTA) 
governing the tax treatment of Ameri- 
cans overseas was designed specifically 
to get more Americans into the inter- 
national markets to help create jobs at 
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home. In Illinois, we have a volumi- 
nous number of companies selling 
abroad and whose international sales 
account anywhere from 5 to 50 per- 
cent or more of sales. This means 
thousands of jobs for Illinois, as well 
as Federal tax revenues to close the 
budget deficits. 
I urge my colleagues to support Sen- 
ator DANFORTH’s amendment to help 
promote the export of U.S. manufac- 
tured goods and services. There is no 
doubt in my mind that what the 
Treasury loses in taxes on personal 
income, it will receive many times over 
in tax revenues on foreign sales. 
Mr. President, I ask unanimous con- 
sent that a number of letters I have 
received today from several people 
concerned with the consequences of 
the section as presently constituted be 
printed in the Record at this point. 
There being no objection, the letters 
were ordered to be printed in the 
Recorp, as follows: 
CHAMBER OF COMMERCE, 
UNITED STATES OF AMERICA, 
Washington, DC, April 11, 1984. 

Hon. CHARLES H. Percy, 

U.S. Senate, 

Washington, DC. 

Dear Senator Percy: As you are aware, 
the 1981 reform of Section 911 of the IRS 
code did much to relieve the unique tax bur- 
dens placed on Americans working overseas. 
In doing so, it helped restore the ability of 
American firms to compete in foreign mar- 
kets, and represented a significant victory in 
the continuing battle to dismantle the re- 
straints that we have imposed on our own 
exporters. 

As a leader in the 1981 effort to provide 
Americans abroad with tax treatment com- 
petitive with other countries, I sincerely 
hope you will move for deletion of section 
183 of the Deficit Reduction Act during 
Senate floor action this week. 

Sincerely, 
RICHARD L. BREAULT, 
Group Vice President, Policy. 
NATIONAL ASSOCIATION OF STATE 
UNIVERSITIES AND LAND-GRANT 
COLLEGES, 
Washington, DC, April 11, 1984. 
Hon. CHARLES H. PERCY, 
Chairman, Senate Committee on Foreign 
Relations, Washington, DC. 

DEAR SENATOR Percy: We would like to ex- 
press our deep concern with the proposed 
changes to be offered in the provisions of 
Section 911 of the Internal Revenue Code to 
be offered by Senator John Danforth in his 
20 percent minimum tax amendment in the 
proposed Senate Deficit Reduction Plan 
now under debate. 

Such provisions would have a negative 
impact on the capacities of U.S. universities 
to effectively respond to the mandate of 
Title XII of the Foreign Assistance Act in 
recruiting competent scientists and profes- 
sionals for projects in developing countries. 
The current provisions were passed by Con- 
gress only two years ago, after about four 
years of intense public debate and Congres- 
sional hearings, and have been an immense 
incentive in recruiting university personnel, 

in hardship posts, in their fight 


against world hunger. 
We are pleased to hear that you will be of- 
fering an amendment that will strike the 
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Danforth provisions and will be urging sup- 
port for your efforts. 
Sincerely, 
JAMES W. COWAN, 
Director, Office of 
International Programs and Studies. 


THE M.W. KELLOGG COMPANY, 
Washington, DC, April 11, 1984. 
Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, DC. 
Re: Senate deficit reduction and section 911 
of the Tax Code. 

DEAR SENATOR Percy: You are well aware 
of our great concern on a provision in the 
deficit reduction package approved in the 
Senate Finance Committee on the broad al- 
ternative minimum tax and tax preference 
systems covering the tax treatment of 
Americans working overseas. This provision 
imposes a significant new price premium on 
Americans attempting to compete in foreign 
markets, and in effect the additional tax 
functions as a tariff imposed by our own 
government on the export of our own goods 
and services. It removes many Americans 
and American suppliers from international 
competition. 

Lost export sales means jobs lost to our 
domestic economy and a resulting loss in 
tax revenues. Moreover, the impact this pro- 
posed new tax legislation will have on exist- 
ing contracts is incalculable. U.S. companies 
with existing contracts will be penalized se- 
verely, and our overseas clients will inter- 
pret its enactment as once again futher evi- 
dence of the inconsistency of U.S. policy to- 
wards foreign commerce and the related 
risks of entering into long-term contracts 
with American companies. 

One of our sister divisions in the Signal 
Companies is Universal Oil Products (UOP), 
headquartered in Des Plaines, Illinois. Cur- 
rently, UOP has some 32 U.S. expatriates 
working abroad with an annual gross pay- 
roll of over $2.5 million, and as you know, 
these UOP jobs abroad create additional 
jobs back in Des Plaines, as well as equip- 
ment orders in the USA. Our Kellogg divi- 
sion of Signal has several Americans abroad 
with a gross payroll many times greater. 
The minimum tax measure as it applies to 
Section 911 of the tax code, if allowed to 
stand, will cause the loss of many of these 
jobs in the future and a loss of USA exports 
as well. 

Any change in current law will provide 
consequences that no one wants or intends. 
In fact, the additional tax revenue obtained 
is very little particularly when compared to 
the large revenue loss that will result from 
lower U.S. exports. This area of tax law is a 
product of more than four years of intensive 
debate and many days of congressional 
hearings and review. To change it suddenly 
in a significant way without thorough 
review and debate is unwise. 

We ask for your support in averting a po- 
tential mistake that can only aggravate the 
current budget deficit problem and cost a 
number of jobs in our domestic economy. 

Yours sincerely, 
JOHN C. RICHARDS, 
Vice President, Government Affairs. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. METZENBAUM. Mr. President, 
I will speak very briefly. What we 
have before us is another amendment 
which impacts upon the revenue pro- 
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duced by this proposal. There are a 
number of others as well in the bill 
amounting to something like $22 bil- 
lion, $23 billion. This is not a very sig- 
nificant one. It is about $68 million 
over 3 years I think I heard the Sena- 
tor from Missouri say. I do not intend 
to oppose it as a matter of requiring a 
rolicall vote or anything of that kind, 
but I could not sit on the floor without 
indicating my concern that in the so- 
called tax revenue-raising measure we 
continue to find holes, or ways to 
reduce taxes, or to provide additional 
ways of people not having to pay their 
fair share of the tax burden. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from Missouri. 

The amendment (No. 2931) was 
agreed to. 

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2932 


(Purpose: To strike section 183 of the 
amendment (No. 2902) proposed by Mr. 
Do te (for himself and Mr. Lonc) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas (Mr. Dots), for 
himself and Mr. Lonc, proposes an amend- 
ment numbered 2932. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 182, insert the following after the 
end of section 51: 


SEC. 52. ELIGIBILITY TO FILE CONSOLIDATED 
RETURNS 


(a) In GeneraL.—Section 1504 (defining 
affiliated group) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(f) DEFINITION OF AFFILIATED GROUP FOR 
TAXABLE YEARS BEGINNING AFTER 1984.—For 
taxable years beginning after December 31, 
1984— 

“(1) IN GENERAL.—Except as provided in 
paragraph (6), or by regulation, for pur- 
poses of this chapter only, the term ‘affili- 
ated group’ means 1 or more chains of in- 
cludible corporations connected through 
stock ownership with a common parent cor- 
base nc which is an includible corporation 

“(A) stock possessing— 

“(i) at least 80 percent of the voting power 
of all outstanding stock, and 

“(iD at least 80 percent of the total value 
of shares of all outstanding stock of each of 
the includible corporations (except the 
common parent corporation), 
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is owned directly by 1 or more of the other 
includible corporations, and 

“(B) the common parent corporation owns 
directly stock possessing— 

“(i) at least 80 percent of the voting power 
of all outstanding stock, and 

“(ii) at least 80 percent of the total value 
of shares of all outstanding stock, 
of at least 1 of the other includible corpora- 
tions, 

“(2) SPECIAL RULE FOR INITIAL DETERMINA- 
TION.—No affiliated group shall be eligible 
to file a consolidated return unless, on the 
first day of the first taxable year to be in- 
cluded in such consolidated return, the re- 
quirements of paragraph (1) are met. The 

preceding sentence shall not apply to any 
affiliated group filing a consolidated return 
for a taxable year which includes December 
31, 1984. 

“(3) SPECIAL RULE FOR TERMINATION OF AF- 
FILIATED GROUP.—The determination of 
whether an affiliated group on each day of 
any taxable year continues to be an affili- 
ated group (or whether any includible cor- 
poration continues to be a member of such 
group) shall be made by substituting ‘more 
than 50 percent’ for ‘at least 80 percent’ in 
clause (ii) in paragraph (1)(A) and clause (ii) 
of paragraph (1)(B). 

“(4) 5 YEARS MUST ELAPSE BEFORE REAFFILIA- 
TION.— 

“(A) IN GENERAL.—For purposes of deter- 
mining whether any corporation is a 
member of an affiliated group, a corpora- 
tion and any successor of such corporation 
which has ceased after April 11, 1984, to be 
a member of any affiliated group may not 
be treated as a member of such group (or of 
any other affiliated group the common 
parent of which is the common parent, or 
any successor of such common parent, of 
such group) before the 5th taxable year of 
such corporation after its first taxable year 
for which it ceases to be a member of such 
affiliated group. The preceding sentence 


shall not apply to any domestic insurance 
company described in subsection (c)(2)(A). 
“(B) SECRETARY MAY WAIVE APPLICATION OF 


SUBPARAGRAPH (A).—The Secretary may 
waive the application of subparagraph (A) 
to any corporation for any period subject to 
such conditions as the Secretary may by 
regulations prescribe. 

“(5) Stock.—For purposes of this subsec- 
tion, the term ‘stock’ does not include non- 
voting stock which is limited and preferred 
as to dividends and in redemption and liqui- 
dation and which is not convertible into 
stock of any other class. 

“(6) CORPORATION AFFILIATED ON APRIL 11, 
1984.—For taxable years beginning before 
January 1, 1988, subsection (a) (and not 
paragraphs (1), (3), (5), or (7) of this subsec- 
tion) shall apply for purposes of determin- 
ing whether a corporation continues to be a 
member of an affiliated group of which it 
was a member on April 11, 1984. The preced- 
ing sentence shall apply only if the affili- 
ated group files a consolidated return for its 
taxpayer year which includes March 10, 
1984 


“(7) ReGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this subsection, including regula- 
tions— 

“(A) which treat warrants, obligations 
convertible into stock, and other similar in- 
terests as stock, and stock as not stock, for 
purposes of this chapter, 

“(B) which treat options to acquire or put 
stock as having been exercised, 

“(C) which disregard changes after April 
11, 1984, in voting power disproportionate to 
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changes in the total value of shares of all 
outstanding stock, and 

“(D) which do not permit an includible 
corporation to be a member of an affiliated 
group where there is a plan pursuant to 
which it is to cease meeting the qualifica- 
tion requirements for treatment as such a 
member.” 

(b) TECHNICAL AMENDMENTS.—Subsection 
(c) of section 1504 (relating to includible in- 
surance companies) is amended by striking 
out “subsection (a)” each place it appears 
and inserting in lieu thereof “subsection (a) 
or (f), as the case may be,”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1984. 


Mr. DOLE. Mr. President, what we 
attempt to do in this amendment is to 
pick up $88 million in revenue to 
offset the loss in the amendment just 
agreed to of about $68 million. Plus, it 
is good tax policy. I know of no objec- 
tion to the amendment. It has been 
recommended by Treasury and the 
Joint Tax Committee, and I believe it 
is a step in the right direction. We find 
that some corporations are taking ad- 
vantage of present law, and this will 
end that practice. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2932) was 
agreed to. 


Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 


Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 2933 


(Purpose: To amend the effective date of 
the incentive stock option provision to 
provide transitional relief) 


Mrs. HAWKINS. Mr. President, I 
send to the desk an amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida (Mrs. HAWKINS) 
proposes an amendment numbered 2933. 

Mrs. HAWKINS. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On line 11, page 986 of the amendment, 
change the period to a comma and add the 
following thereafter: “except that such sub- 
section shall not apply to any incentive 
stock option granted before September 20, 
1984, pursuant to a plan adopted or corpo- 
rate action taken by the board of directors 
of the grantor corporation before March 20, 


1984.” 

On page 986, line 14, insert the following 
of the end thereof: 

“In the case of an option issued after 
March 20, 1984 pursuant to a plan adopted 
or corporate action taken by the board of di- 
rectors of the grantor corporation before 
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March 20, 1984, the preceding sentence 
shall be applied by substituting ‘December 
31, 1984’ for ‘March 20, 1984’.” 

Mrs. HAWKINS. Mr. President, this 
is a very simple, straightforward, and 
very narrowly defined amendment 
which provides grandfather rules for 
stock option plans that have previous- 
ly been approved by the board of di- 
rectors of the grantor corporation 
before March 20, 1984. 

I understand that the chairman will 
accept the amendment. 

Mr. DOLE. Mr. President, this is in 
the nature of a technical change. It 
would continue present law with re- 
spect to definition of “incentive stock 
options” for options granted before 
September 20, 1984, where the option 
is granted pursuant to a plan adopted 
or corporate action taken by the board 
of directors before March 20, 1984. 
The present law minimum tax rules 
would continue to apply to these op- 
tions if they are exercised before De- 
cember 31, 1984. 

In fact, these are transactions in 
progress. We are not creating any spe- 
cial exception. 

Mr. METZENBAUM. Mr. President, 
will the manager of the bill be good 
enough to indicate the tax impact? 

Mr. DOLE. No revenue effect, I am 
advised by the Joint Tax Committee. 

Mr. METZENBAUM. If the people 
are able to get stock options they 
would not be able to get otherwise and 
if they would be given favorable tax 
treatment, there has to be some tax 
impact, even if it is only $1. 

Mr. DOLE. I am advised that incen- 
tive stock options do not have much 
revenue impact. The corporation loses 
the deduction. They would not go 
through with the plan, in any event. I 
am advised by my experts—— 

Mr. METZENBAUM. The argument 
is that if you did not do this, they 
would not go through with the plan, 
and therefore it has no impact, be- 
cause otherwise it would not be a reali- 
ty. I think that is a rather obverse 
kind of reasoning. I think it has some 
revenue impact. I do not believe it is a 
major matter, but it is another indica- 
tion of some loss of revenue, although 
the exact dollar amount is not spelled 
out. 

I have no objection. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2933) was 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mrs. HAWKINS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 2934 

(Purpose: To provide a transition rule under 

which certain corporations would be per- 

mitted to continue to rely on certain pro- 

visions of existing law to implement a pro- 
posed restructuring of its business) 


Mr. LEVIN. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan (Mr. LEVIN) 
proposes an amendment numbered 2934. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 152, line 22, add the following 
subsection: 

“(4) TRANSITION RULE.—The amendments 
made by this section shall not apply to dis- 
tributions declared before the date of enact- 
ment of this Act and paid before December 
31, 1984 if— 

“(A) such distributions consist solely of 
not more than 51 percent of the then out- 
standing common stock of a corporation 
which was formed on or before March 15, 
1984 and which is controlled (within the 
meaning of section 368(c)) by the distribut- 
ing corporation immediately before the dis- 
tributions. 

“(B) such distributions are made pursuant 
to a proposal which was initially considered 
by the distributing corporations before Feb- 
ruary 15, 1982, and such initial consider- 
ation is reflected in one or more memoranda 
or other documentation prepared by or on 
behalf of the distributing corporation 
before February 15, 1982, 

“(C) such proposal was actively considered 
by the management of the distributiing cor- 
poration before November 15, 1983, 

“(D) such distributions are an integral 
part of a proposal approved in principle by 
the Board of Directors of the distributing 
corporation before February 15, 1984, and 

“(E) such proposal was publicly an- 
nounced by the distributiing corporation 
before March 15, 1984.” 

Mr. LEVIN. Mr. President, this 
amendment would provide a limited 
and carefully circumscribed transition 
rule under which a corporation would 
be permitted to continue to rely on 
certain provisions of existing law to 
implement a proposed restructuring of 
its businesses. This amendment has 
been reviewed by the staff of the Fi- 
nance Committee and I understand it 
is acceptable to the floor managers of 
the bill and by the Treasury Depart- 
ment. 

The Finance Committee bill would 
change a longstanding rule of existing 
law, with the result that corporations 
would now be taxed when they make 
dividend distributions of property 
which has appreciated in value. The 
individual shareholders who receive 
such dividends would continue to be 
taxed, as they are under existing law. 
The Finance Committee first voted to 
have the new rule effective for distri- 
butions declared after the date the 
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legislation was enacted, as did the 
House Ways and Means Committee 
when it approved a comparable pro- 
posal. Thereafter, the Finance Com- 
mittee moved the effective date back 
so that the bill as reported generally 
applies to distributions declared after 
March 15, 1984. 

This change in effective date will 
have an adverse and inappropriate 
effect on Masco Corp., headquartered 
in Michigan, which has publicly an- 
nounced a restructuring of its busi- 
ness, involving a distribution of stock 
of newly formed subsidiary corpora- 
tion to the Masco shareholders, before 
the Finance Committee agreed to its 
partially retroactive effective date. 
The amendment would provide a limit- 
ed transition rule under which Masco 
could complete its transaction under 
existing law, but only if certain addi- 
tional requirements are met. These ad- 
ditional requirements are designed to 
assure that the restructuring proposal 
was under consideration before pro- 
posals were made to change existing 
law, and that the restructuring was 
approved in principle by the board of 
directors of the distributing corpora- 
tion and then publicly announced, 
before the date on which the Finance 
Committee acted. 

In these circumstances, Mr. Presi- 
dent, considerations of fundamental 
fairness require that corporations such 
as Masco be allowed to complete their 
transactions under existing law. I ask, 
therefore, that the amendment be ac- 
cepted. 

Mr. DOLE. Mr. President, the Sena- 
tor from Michigan has accurately 
characterized the amendment. It has 
been checked by the Treasury, by the 
staff on both sides, by the joint com- 
mittee staff. I am advised that it has a 
one-time loss of less than $10 million. 

Under the present law, in many in- 
stances, corporations are not taxed on 
distributions of appreciated property 
to their shareholders. Under the bill, 
gain would generally be recognized by 
a corporation on a nonliquidating dis- 
tribution of appreciated property. 

Under the proposal submitted by the 
Senator from Michigan, the provision 
would not apply to a particular trans- 
action that has been planned for many 
months or longer. It would exempt a 
transaction that was planned and 
worked on intensively well before the 
committee bill. 

That is the purport of the amend- 
ment. We have no objection to it and 
are prepared to accept it. I know of no 
objection on the other side. 

Mr. PRYOR. There is no objection. 

The PRESIDING OFFICER, The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 


(No. 2934) was 
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Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEVIN. Mr. President, I thank 
Senator DOLE. 

Mr. DOLE. Mr. President, I know 
that other amendments are being dis- 
cussed with Treasury officials, joint 
committee officials, and others. 

Perhaps the Senator from Ohio 
would be in a position to offer an 
amendment at this time. 

The distinguished Senator from 
South Dakota (Mr. PRESSLER) has a 
highway tax amendment or a truck 
tax amendment, and he indicated that 
he would be ready to debate that 
amendment within 20 minutes, so per- 
haps we can notify him. 

Does the Senator from Ohio have an 
amendment he can bring up at this 
time? 

Mr. METZENBAUM. No. 

Mr. DOLE. Mr. President, I say to 
Members who may be listening in 
their offices—or who can be notified 
through staff—that we have a little 
time now; and if some amendments 
have been agreed to with the Treasury 
Department, we would like to bring 
those up at this time. 

In the meantime, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I 
have two amendments and hopefully a 
colloquy on this bill, and I hope by 
1:30 p.m.-2 p.m. to be ready to go, and 
I serve notice on the distinguished 
floor manager that it will deal with 
capital gains which he and I have 
wrestled with before on several occa- 
sions. 

But prior to that and since there 
were no amendments being offered 
right now, I was just curious about a 
statement the Senator from Ohio 
made a while ago, and I was wondering 
if the Senator from Kansas could dis- 
cuss it, elaborate on it, verify it, deny 
it, or whatever. 

The Senator from Ohio, as I under- 
stood, a while ago said that this bill 
has something like $20 billion in addi- 
tional loopholes, giveaways, new lax- 
ness in the code, and so on. I know, for 
example, the things that I am going to 
try to strike, cutting the holding 
period on capital gains from 1 year to 
6 months, goes up to $300 million a 
year, which is just $300 million of rev- 
enue we are not going to collect, for no 
good purpose that I can discern. 

But I was wondering if the chairman 
of the Finance Committee could en- 
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lighten us as to how we came out, how 
much we put in, how much we took 
out. The net I know is about $48 bil- 
lion. 

Mr. DOLE. I will try to get the pre- 
cise figures. The figures are not here 
right now. I think it is around $56 bil- 
lion or $57 billion and came out with 
about $48 billion, but I have to double- 
check that. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield? 

Mr. BUMPERS I am happy to yield. 

Mr. METZENBAUM. I think the 
figure that the chairman of the Fi- 
nance Committee is giving is correct, 
but in addition to that, there is the 
cancellation of $13.6 billion of de- 
ferred taxes which corporations are 
obligated to pay. They have been de- 
ferred over a period of years, and this 
bill provides for total cancellation of 
those deferred taxes, so when we take 
that $13.6 billion and the $8 billion or 
$9 billion, we are talking about $22 bil- 
lion. 

Mr. BUMPERS. How much does the 
Treasury lose over the next 3 years by 
the cancellation of these deferred 
taxes? 

Mr. METZENBAUM. That is hard to 
figure because under the GATT ar- 
rangements, the Treasury, our Gov- 
ernment, is being pressed to terminate 
these deferred tax arrangements. If 
they just went ahead and terminated, 
they would lose $13.6 billion because 
there is an obligation to pay the taxes 
immediately. However, it is fair to say 
that our Government is not disposed 
to do that. 

So that it is hard to answer. It is 
$13.6 billion, or is it not? But the facts 
are that we lose $13.6 billion, assuming 
that the Government went ahead and 
terminated, which it is planning to do 
under its agreement with GATT, plus 
the $8 billion or $9 billion in new tax 
loopholes. 

Mr. BUMPERS. Could the Senator 
from Kansas tell us what the rationale 
of canceling $13 billion worth of taxes 
is? 

Mr. DOLE. It is not canceling. We 
went through that yesterday. I will 
just comment that if we are going to 
get an amendment on that later, we 
think we have added about $8 billion, 
with enterprise zones, spousal IRA's, 
and a number of other things that 
have broad bipartisan support in our 
committee. But our net figures is 
about $48 billion. So far, we have not 
lost any of that on the floor. We had 
one amendment that we just accepted 
of less than $10 million. Another will 
reduce it $68 million, but I offered an 
amendment that will pick up $88 mil- 
lion. 

So I think we are holding our own, 
so far, on the Senate floor. 

Mr. BUMPERS. What did the 
amendment of the Senator from Mis- 
souri (Mr. DANFORTH) cost? 
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Mr. DOLE. That was $68 million, 
and I replaced that with one that 
picks up $88 million. 

Mr. BUMPERS. Did the committee 
consider that amendment? 

Mr. DOLE. Consider my amendment 
or his amendment? 

Mr. BUMPERS. No, the amendment 
of the Senator from Missouri. 

Mr. DOLE. Yes. 

Mr. BUMPERS. And defeated it? 

Mr. DOLE. In fact, he offered the 
amendment himself to put the prefer- 
ence item in the minimum tax, but 
then the entire committee did away 
with most of the minimum tax change 
and he was sort of left standing alone, 
so I think it was just a matter of not 
wanting that one little item in as a 
preference item when all the other 
changes, I think about $1 billion in the 
minimum tax, was eliminated. We may 
go back and add that before the day is 
over, I might say to my friend. 

Mr. BUMPERS. One final question: 
The Senator said the cancellation of 
these deferred taxes would be the sub- 
ject of a later amendment. Whose 
amendment is that, and what does it 
do? 

Mr. DOLE. Senator METzENBAUM has 
been concerned about this, and I un- 
derstand he has some plans to ap- 
proach it. 

Mr. BUMPERS. I thank the Sena- 
tor. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. DOLE. Mr. President, if the Sen- 
ator will withhold, let me again sug- 
gest to my colleagues that there is still 
a slight chance that we might com- 
plete action today, and if we do the 
majority leader has indicated there 
will be no additional Senate session 
this week. That is probably a little op- 
timistic. The House of Representatives 
is taking up pretty much the same tax 
bill today. They will complete action 
on their bill today. They have a little 
different procedure there. I am not 
quarreling with ours. But if there are 
amendments, we would very much like 
to dispose of some of the amendments. 

So, in the meantime, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 2904 


(Purpose: To repeal the increase in the 
highway user tax made by the Highway 
Revenue Act of 1982) 


Mr. PRESSLER. Mr. President, I 
call up my amendment No. 2904 and 


ask for its immediate consideration. 
The PRESIDING OFFICER. The 


clerk will report. 
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The assistant legislative clerk read 
as follows: 

The Senator from South Dakota (Mr. 
PRESSLER) proposes an amendment num- 
bered 2904 to amendment No. 2902. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Beginning on page 817, line 14, strike out 
all through page 819, line 9, and insert in 
lieu thereof the following new section: 

SEC. 601. REPEAL OF INCREASE IN HIGHWAY 


USE TAX AND INCREASE IN 
DIESEL FUEL TAX. 


Bock REPEAL OF INCREASE IN HIGHWAY USE 
Ax.— 

(1) In GENERAL.—Subsection (a) of section 
513 of the Highway Revenue Act of 1982 is 
repealed. 

(2) CONFORMING AMElDMENT.—Subsection 
(f) of section 513 of the Highway Revenue 
Act of 1982 is amended to read as follows: 

“(f) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
July 1, 1984.”. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect on 
July 1, 1984, 

Mr. PRESSLER. Mr. President, I am 
offering this amendment today be- 
cause I believe it is extremely impor- 
tant for thousands of small truckers 
and consumers throughout America. I 
believe most of us are familiar with 
this issue. It has been a bone of con- 
tention with the Congress since we 
passed the Surface Transportation As- 
sistance Act in 1982. 

Very simply, my amendment would 
eliminate user fee increases and return 
to pre-Surface Transportation Assist- 
ance Act levels. I recently chaired 
Senate hearings in Sioux Falls, S. Dak. 
to assess the condition of the trucking 
industry. It was not a very rosy pic- 
ture. One of the chief concerns of 
those testifying was the devastating 
impact that the heavy user tax would 
have on their industry and their cus- 
tomers. Not only would it cripple thou- 
sands more small trucking firms, but 
this would result in higher consumer 
costs for virtually every product 
hauled by truck. The tax would not be 
a big problem for the larger firms. It is 
the smaller operators that would be 
hardest hit. It would also play a big 
role in discouraging new firms from 
entering the industry. The effect of 
this kind of taxation, in conjunction 
with the problems caused by “deregu- 
lation,” is to drift further and further 
toward a monopolistic industry at the 
expense of thousands of small opera- 
tors. 

As you can see from the capsulized 
explanation of this amendment which 
is in the process of being circulated to 
all the desks, no new use tax would be 
assessed on anyone, but we would still 
raise the same amount of revenue— 


indeed, a little more—as the Finance 
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Committee compromise or the earlier 
STAA version. I want to emphasize 
that this would not result in a use tax 
change from what anyone is paying 
today. 

Both farm and trucking groups sup- 
port this amendment. The only real 
opposition that we have had in this 
effort has been the DOT, who claim 
that it is inequitable based on their 
“cost allocation study.” I might just 
add that that is one of the most con- 
troversial and contested studies I have 
seen in a long time. 

This amendment maintains the cur- 
rent $240 user fee maximum and adds 
a 6-cents diesel tax for trucks. I might 
remind the Senate that legislation 
which called for a complete elimina- 
tion of the use tax and a replacement 
with a diesel tax had 35 cosponsors in 
this body. 

With that in mind, I believe it is fair 
to assume that this compromise 
should be a very reasonable approach, 
especially because it maintains—even 
enhances—revenue return. 


Surface Transportation Assistance Act of 1982 (to begin 


= 
per awe 
Weight categones (GVW 


Ply exert 
Total revenue raised from 1984 to 1988 (in billions)... 65.0. 


This amendment is needed to protect the 
smaller trucking companies and help them 
survive. It is unfair to ask someone who 
travels 40,000 miles to pay the same amount 
of “use” tax as someone who travels 200,000 
miles. 

I urge you to join me in cosponsoring this 
amendment and hope you will vote for its 
passage. Please feel free to contact me if 
you have any questions regarding this legis- 
lation, or have your staff contact Kevin 
Schieffer of my office at X45842. Thank 
you for your consideration of this matter. 


Sincerely, 
LARRY PRESSLER, 
U.S. Senator. 

Mr. PRESSLER. Mr. President, I 
have proposed this amendment to the 
portion of the committee package 
dealing with heavy user fees. I know 
my colleagues in the Finance Commit- 
tee have passed this out. They are 
managing it. My amendment would 
repeal the increase in one-time, flat 
user fees and make up the entire reve- 
nue differential with a 6-cent-per- 
gallon, pay-as-you-go diesel fuel tax. 
As opposed to the Finance Commit- 
tee’s compromise proposal, which 
would cut the use tax to $600, my 
amendment would return to the $240 
use tax maximum. 

The following is a comparison of the 
key elements of the various proposals. 

The maximum use tax is Surface 
Transportation Assistance Act of 1982 
to begin July 1, 1984, of $1,900. The Fi- 
nance Committee proposal would raise 


CONGRESSIONAL RECORD—SENATE 


Many of the smaller truckers in 
America—especially in States like 
South Dakota—travel fewer than 
50,000 miles per year. Some travel ap- 
proximately 100,000 miles. But trucks 
of most big trucking companies travel 
much further, as a general rule, in the 
same year. To charge them all the 
same base rate per year is grossly 
unfair; but then to add insult to injury 
by calling it an equitable tax based on 
an accurate cost allocation is simply 
outrageous. 

We hear a lot of talk about cost allo- 
cation and equity when we debate this 
issue, but it is hard to comprehend a 
more unequitable proposal than one 
which would charge a small operator 
who travels 40,000 to 50,000 miles per 
year the same amount as a huge, long- 
haul operation which runs its trucks 
two, three, and four times that 
amount in the same year. This would 
be patently unfair and, by definition, 
grossly inequitable. 

I urge my colleagues to support this 
amendment, and work toward a fair 


July 1, 1984) 


woe 65,0... 


$600 and the Pressler amendment, 
would have $240. That is the maxi- 
mum revenue that the use tax would 
draw from each one in this example. 

On the diesel tax per gallon the Sur- 
face Transportation Assistance Act 
would draw 9 cents, the Finance Com- 
mittee compromise 15 cents, and the 
Pressler amendment 15 cents. 

On the weight categories, gross vehi- 
cle weight, under the law the tax 
schedule begins at 33,000 pounds gross 
vehicle weight; maximum of $1,900 as- 
sessed at 80,000 pounds gross vehicle 
weight. 

Then the Finance Committee com- 
promise provides that the tax schedule 
begin at 55,000 pounds gross vehicle 
weight; maximum of $600 assessed at 
80,000 pounds gross vehicle weight. Fi- 
nally, under this amendment that I 
am offering today, the tax schedule 
begins at 26,000 gross vehicle weight; 
maximum of $240 assessed at 80,000 
pounds gross vehicle weight. 

I think that would be fair for a lot of 
our farmers, and to truckers who do 
not go so far, or, for example, custom 
combiners who do not drive that many 
miles a year, but who use their trucks 
frequently in fields. 

On diesel tax exemptions, farm and 
other off-road vehicles totally exempt, 
under this present law there would be 
no additional exemption for vehicles 
under 10,000 pounds gross vehicle 
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and truly equitable solution to this im- 
portant problem. Thank you. 

Mr. President, I will describe this 
amendment from the materials that I 
have handed out, if I may. 

Mr. President, I ask unanimous con- 
sent to make my statement and por- 
tions of my explanation a part of the 
REcorD, which I will not read. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorp, as follows: 

DEAR COLLEAGUE: Later this week, the 
Senate may take up consideration of the Fi- 
nance Committee’s deficit reduction pack- 
age, which will be attached to H.R. 2163. 

I have proposed an amendment to the por- 
tion of the Committee package dealing with 
truck heavy user fees (CONGRESSIONAL 
Recorp, April 2, 1984, page S 3631). My 
amendment would repeal the increase in 
one-time, flat user fees and make up the 
entire revenue differential with a six cents 
per gallon “pay-as-you-go” diesel fuel tax. 
As opposed to the Finance Committee's 
compromise proposal which would cut the 
use tax to $600, my amendment would 
return to the $240 use tax maximum. 

The following is a comparison of the key 
elements of the various proposals: 


Finance Committee compromise 


weight. Under the Finance Committee 
compromise, which is in the bill, it 
would be 6 cents exemption for vehi- 
cles under 10,000 pounds gross vehicle 
weight. Finally, under this amend- 
ment which I am offering, it would be 
6 cents exemption for vehicles under 
10,000 pounds gross vehicle weight. 

The total revenue raised from 1984 
to 1988 in billions of dollars, under the 
present plan, or under the Surface 
Transportation Assistance Act of 1982, 
would be $65 billion. Under the Fi- 
nance Committee compromise, which 
my good friends have put forward, it 
would be $65 billion. Under the Pres- 
sler amendment, it would be $65.1 bil- 
lion. 

So, we get a little extra money this 
way to fix up our roads and highways, 
The amendment is needed to protect 
the smaller trucking companies, to 
help them survive. 

It is unfair to ask someone who trav- 
els 40,000 miles to pay the same 
amount of use tax as someone who 
travels 200,000. That has been the 
problem with this thing from the be- 
ginning; that is, a lot of small truckers 
go 60,000 to 80,000 a year and the big 
trucking firms can move their trucks 
200,000 miles a year, if they keep them 
moving. 

You have people in categories such 
as the farm truck which goes just over 
the amount. A custom combiner or 
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certain trucks that, because of the 
nature of the way they are used, are 
not out on the highway going 55 miles 
an hour all day. Those are the trucks 
that get hurt the worst in this situa- 
tion. We could transfer that to a diesel 
fuel tax, raise the same amount of 
money, and it would be much more eq- 
uitable. 

I urge my colleagues to join me, and 
I hope they will vote for its passage 
because I think this is something that 
is long overdue. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
CocHRAN). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PRESSLER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. DOLE. Mr. President, I would 
say very quickly that the present law 
provides for a 9-cent-per-gallon diesel 
fuel tax and a maximum heavy vehicle 
use tax that will increase from $240 to 
$1,600 on July 1, 1984. 

It gradually increases to $1,900 on 
July 1, 1988. 

In the Finance Committee bill, we 
went after that particular tax and re- 
duced it rather sharply. We reduced 
the maximum heavy vehicle use tax to 
$600 on July 1, 1984, and provide for 6- 
cent increase in the diesel fuel tax. 

The amendment would provide for a 
6-cent increase in the diesel fuel tax, 
and a maximum heavy vehicle use tax 
of $240. 

Mr. President, I commend the distin- 
guished Senator from South Dakota 
for his sincere interest in securing 
modifications to the heavy vehicle 
truck tax provisions of the Surface 
Transportation Assistance Act. I cer- 
tainly share his interest in developing 
a less burdensome tax structure for 
the industry prior to July 1, when the 
first scheduled increase is to take 
effect. At that time, for the heaviest 
trucks, the annual heavy vehicle use 
tax payment will increase from $240 to 
$1,600 per vehicle. 

Clearly, remedial action is desirable 
and that is why the Finance Commit- 
tee included the provisions we are now 
considering in this bill. However, I 
differ sharply with the approach 
taken in the amendment which is now 
being offered. 

In fact, the Finance Committee re- 
jected a very similar amendment on a 
voice vote because it was inequitable 
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to a substantial portion of the trucks 
operating in the United States today. 

When the Surface Transportation 
Assistance Act was passed last year, a 
majority in Congress accepted the 
premise that heavy trucks cause sub- 
stantial damage to highways and 
bridges, and that this class of trucks 
should pay in accordance with the 
amount of damage they cause. 

I know truckers may disagree be- 
cause of axles and all the different for- 
mulas, but it is pretty hard to convince 
someone in a passenger car—a small 
passenger car or a large passenger 
car—that the trucks are not doing the 
damage to the highways. 

Let us face it, the highway, in effect, 
becomes the office for the truckdriver. 

There is a lot of expense in main- 
taining highways, a lot of Federal ex- 
pense. So we were trying to figure out 
some fair way to share the cost, not to 
load it all on the truckers but at least 
their fair share. 

Many of us in Congress were con- 
cerned about the impact of substantial 
increases in heavy vehicle use taxes on 
the trucking industry. In fact, when 
we passed this bill in 1982, I immedi- 
ately asked the General Accounting 
Office for a study because it seemed to 
me that we were raising the heavy ve- 
hicle use tax too much on trucks. As a 
result of the General Accounting 
Office study and testimony we had, we 
made these rather sharp modifications 
in the tax. 

Some of us even tried to work with 
the industry in an effort to advance a 
more acceptable tax plan. 

However, our concerns were not 
without value. In the legislation, we 
directed the Department of Transpor- 
tation to conduct a study of alterna- 
tive taxing schemes so that we could 
revisit this issue and give it the careful 
consideration it deserved. That report 
was released in January and has been 
helpful in our deliberations in the Fi- 
nance Committee on restructuring 
truck taxes. 

In its report, DOT outlined three 
fundamental criteria it felt should be 
met by any substitute tax plan: First 
revenue neutrality—raise the same 
amount of funds as the STAA truck 
taxes; second ease of payment and 
simplification of enforcement; and 
third retention of revenue cost equity 
within various truck classes—that is, 
to insure that highway costs are not 
shifted from one class of trucks to an- 
other. 

The truck tax modifications con- 
tained in this bill come closer to fufill- 
ing these objectives than any other 
proposal offered thus far. And, yet, I 
can say with complete confidence that 
these provisions fully respond to the 
industry’s concerns regarding the 
STAA heavy vehicle use tax. 

THE WEIGHT THRESHOLD 

One of the most fundamental differ- 

ences between the Finance Committee 
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bill and this amendment relates to 
which trucks will be liable for the 
heavy vehicle use tax. Since, according 
to DOT, trucks weighing between 
33,000 and 55,000 pounds are already 
overpaying their cost responsibility by 
14 percent, the Finance Committee 
proposal raises the STAA weight 
threshold for the heavy vehicle use 
tax from 33,000 to 55,000 pounds. 

Mr. President, we are talking about 
covering 64 percent of the trucks in 
this country. They get a much better 
deal from the Senate Finance Commit- 
tee. 

This change eliminates the heavy ve- 
hicle use tax on over 700,000 trucks, 
thereby substantially reducing cost 
and administrative burdens for the In- 
ternal Revenue Service. The increase 
in the weight threshold also exempts 
most farm trucks. 

This amendment would do just the 
opposite. The amendment would lower 
the weight threshold to the pre-STAA 
level of 26,000 pounds. This would 
result in the inclusion of 1.6 million 
more trucks into the system. This 
amendment would increase taxes for 
1.6 million truck owners. To me, that 
is just the direction we should not 
take. Therefore, I must oppose the 
amendment. 

The trucks that would be penalized 
under this approach constitute 28 per- 
cent of America’s truck force. The 
lion’s share of these trucks operate in 
the service section of our economy. 
They are retail delivery trucks, rental 
trucks, farm trucks, construction, and 
maintenance and repair trucks. 

These trucks are predominantly 
owned and operated by smaller, inde- 
pendent businesses which should not 
be asked to take on the added burden 
of a heavy vehicle use tax so that 
heavier trucks weighing more than 
70,000 pounds, which cause more high- 
way damage, can be given a big tax 
break. 

I want to reiterate, our effort here 
today is not to provide a tax reduction 
for heavier trucks, but to arrive at a 
more acceptable tax structure so that 
the big trucks can pay a reasonable 
share of highway costs. 

EQUITY CONCERNS 

It seems to me to be a matter of 
equity. I am going to stick with the 
smaller trucks. The large proportion 
of people who own those trucks are 
people we know in our hometowns. 
They have one, two, or three trucks, 
and are trying to make ends meet. It 
seems to me this would move in the 
opposite direction. 

When the STAA was passed, certain 
tax levels were agreed to for different 
truck weights. As it turned out, the 
larger trucks still underpay, while the 
smaller ones overpay. 

In providing for a more acceptable 
tax, we do not want to see any further 
erosion of equity for these smaller 
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trucks. This amendment would reduce 
equity for smaller trucks to give the 
big, over-the-road haulers an under- 
served tax break. 

As I have already pointed out, ac- 
cording to DOT, lighter weight trucks 
are already overpaying their cost re- 
sponsibility by about 14 percent under 
the STAA; the heaviest trucks are un- 
derpaying by about 34 percent and 
other combination trucks are under- 
paying by about 18 percent. 

The Department of Transportation 
has informed my staff that this 
amendment would cause the lighter 
trucks to increase their overpayment 
to 22 percent—up from 14 percent— 
while the underpayment for the heavi- 
est trucks would increase to 38 per- 
cent. 

The provisions in the bill more than 
adequately respond to the concerns 
that have been expressed by the truck- 
ing industry, and treat all truck classes 
in a far more equitably fashion. 

A $600 maximum heavy vehicle use 
tax is not too much to ask the heaviest 
trucks to pay. This can be paid in 
quarterly installments of $150 each 
and provides these trucks with a two- 
thirds reduction in the STAA use tax 
level. What is more, we are giving the 
industry the pay-as-you-go approach it 
has been seeking with the 6-cent diesel 
differential provision. Reduction of 
the lump-sum payment in combination 
with the diesel fuel increase will ease 
the industry’s payment burden sub- 
stantially. 

For independent truckowner opera- 
tors with five or fewer trucks, we have 
added the 1 year delay provision on 
heavy use tax payments that is con- 
tained in current law. Thus, they 
would continue to pay at the lower of 
the pre-STAA rate or the Finance 
Committee bill until July 1, 1985. For 
trucks weighing 60,000 pounds or less, 
the Finance Committee bill reduces 
the heavy vehicle use tax below the 
pre-STAA rates. 

This amendment would increase the 
heavy vehicle use taxes for all of these 
truckowners. 

I urge my colleagues to support this 
provision and to reject the amendment 
being offered by the Senator from 
South Dakota. 

Is the Senator from South Dakota 
prepared to vote? 

Mr. PRESSLER. Mr. President, I 
want to say that this amendment has 
been endorsed by various truck 
groups, independent organizations of 
truckers in several States, and also the 
ATA affiliates in many States. 

Let me say that we do have some dis- 
pute regarding the validity of the 
DOT study. 

Also, Mr. President, the amendment 
would not include more trucks. There 
has been some misunderstanding on 
that point. I believe that my amend- 
ment would not include more trucks. 


Mr. President, I yield back the re- 
mainder of my time. 

Mr. DOLE. Mr. President, I will say 
I do not quarrel with the Senator from 
South Dakota. I can understand why 
some of the ATA would support it. 
They represent primarily the big 
truckers. The big truckers are good 
people. They are out trying to make a 
living, but they are also damaging the 
highways. 

Mr. President, there are not many 
alternatives. Either we have to load it 
on the smaller trucks, which do not 
cause much damage, or increase the 
tax on passenger cars, the gasoline 
tax, and they do not believe that they 
should pay additional taxes. 

I just hope we can defeat the amend- 
ment. It would have a rather drastic 
impact on the package we have put to- 
gether. 

Mr. President, I must say we worked 
out a rather sharp reduction when I 
said we were dropping from $1,600 to 
$600 on the heavy use tax. The $1,600 
will go up to $1,900 by 1988. So itis a 
rather substantial reduction. 

Mr. President, the American Truck- 
ing Association has indicated by letter 
they are not objecting to what we 
have done in our committee, and we 
know of no real opposition to the 
action the committee took. We hope 
we can preserve the committee action. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from South Dakota. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLD- 
WATER) and the Senator from Con- 
necticut (Mr. WEICKER) are necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Arizona (Mr. DECON- 
CINI), the Senator from Illinois (Mr. 
Drxon) and the Senator from Colora- 
do (Mr. HART) are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 14, 
nays 81, as follows: 


{Rolicall Vote No. 63 Leg.] 
YEAS—14 


Grassley Kasten 
Melcher 
Pressier 


Zorinsky 
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Lugar 
Mathias 
Matsunaga 
Mattingly 
McClure 
Metzenbaum 
Mitchell 
Moynihan 
Murkowski 


Glenn 
Gorton 
Hatch 
Hatfield 


Randolph 


NOT VOTING—5 
DeConcini Goldwater Weicker 
Dixon Hart 

So the Pressler amendment (No. 
2904) was rejected. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was rejected. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I under- 
stand that at this time, the distin- 
guished Senator from Arkansas has an 
amendment. 

Is that correct? 

Mr. BUMPERS. That is not quite 
correct. I will need a few minutes. 

Mr. DOLE. I have to attend a meet- 
ing with Senator Lone, and I will sug- 
gest the absence of a quorum, and 
when the Senator from Arkansas is 
prepared, he can bring up his amend- 
ment. Is that on the holding period? 

Mr. BUMPERS. Yes. 

Mr. DOLE. I will be back in a few 
minutes, and we can start the debate. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER, With- 
out objection, it is so ordered. 


SENATE CONCURRENT RESOLU- 
TION 103—PROVIDING FOR 
THE ADJOURNMENT OF THE 
CONGRESS 


Mr. BAKER. Mr. President, I send 
to the desk a concurrent resolution 
dealing with the adjournment of the 
Congress, and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

A concurrent resolution (S. Con. Res. 103), 
providing for an adjournment of the Senate 
from April 11, 12, or 13, 1984 to April 24, 
1984, and an adjournment of the House 
from April 12, or 13, 1984 to April 24, 1984. 

Resolved by the Senate (the House of Rep- 
resentatives concurring/, That when the 
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Senate adjourns on Wednesday, April 11, 
1984, Thursday, April 12, 1984, or Friday, 
April 13, 1984, pursuant to a motion made 
by the Majority Leader, or his designee, in 
accordance with this resolution, it stands 
adjourned until 11:00 o’clock on Tuesday, 
April 24, 1984, and that when the House of 
Representatives adjourns on Thursday, 
April 12, 1984, or Friday, April 13, 1984, pur- 
suant to a motion made by the Majority 
Leader, or his designee, in accordance with 
this resolution, it stand adjourned until 
12:00 o’clock meridian on Tuesday, April 24, 
1984. 

Sec. 2. The Speaker of the House and the 
Majority Leader of the Senate, acting joint- 
ly after consultation with the Minority 
Leader of the House and the Minority 
Leader of the Senate, shall notify the Mem- 
bers of the House and the Senate, respec- 
tively, to reassemble whenever, in their 
opinion, the public interest shall warrant it. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. BAKER. Mr. President, as Mem- 
bers will notice, this resolution pro- 
vides for the adjournment of the 
Senate from today through Friday, 
the 11th, 12th, and 13th. I guess there 
is only a small chance that we can 
finish this amendment today, the Fi- 
nance Committee portion of this meas- 
ure. But I think there is some chance. 
That is why I asked that the resolu- 
tion be constructed in this manner. 

The House of Representatives is 
aware of this situation and does not 
object to the provisions in the resolu- 
tion. 

I yield the floor, Mr. President. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (S. Con. 
Res. 103) was agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
concurrent resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MISCELLANEOUS TARIFF, 
TRADE, AND CUSTOMS MAT- 
TERS 

- The Senate continued with the con- 

sideration of the bill. 


Mr. DOLE. Mr. President, I know 
there are a number of amendments 
that are in some stage of negotiation 
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with Treasury, and I understand that 
the Senator from Arkansas is ready to 
offer an amendment. Is that correct? 
AMENDMENT NO. 2935 
(Purpose: Striking out the decrease in cap- 
ital gains holding period and the capital 
loss offset amount) 

The PRESIDING OFFICER (Mr. 
DURENBERGER). The Senator from Ar- 
kansas is recognized. 

Mr. BUMPERS. Mr. President, I 
send my amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Arkansas (Mr. BUMP- 
ERS) proposes an amendment numbered 
2935. 

On page 1,091 beginning with line 11, 
strike out all through page 1,096, line 10. 

Mr. BUMPERS. Mr. President, this 
amendment deals with a battle that 
the chairman of the Finance Commit- 
tee and I have been waging for some 
time now. It would be terribly naive to 
believe that he is not going to prevail 
today because he did prevail in the 
past one time, and on another occasion 
because in the waning days of the ses- 
sion I was able to hold everything up 
in the Senate. So we were able to post- 
pone the day of reckoning, and I 
might say that the Federal Treasury is 
$400 million better off as a result. 

The Senate Finance Committee in 
this bill has chosen to reduce from 1 
year to 6 months the holding period to 
qualify for the capital gains rate, 
which for individuals is a maximum of 
20 percent a year, and for corporations 
it is 28 percent a year. 

In order for my colleagues to under- 
stand precisely what we are talking 
about, we need to understand why we 
have a capital gains rate to begin with. 
What is there about our system that 
entitles people who earn a salary, such 
as a Senator, of $70,000 or more, to 
pay 50 percent tax rate as the highest 
rate on his income? 

Everybody in the U.S. Senate, unless 
he or she has his income sheltered, 
pays 50 percent on a good portion of 
his salary. 

If the income of people out in the 
world, whatever they are doing, goes 
over $40,000 or $50,000 a year, they hit 
that 50-percent level. Many years ago 
it was decided by the Congress that we 
ought to give some kind of an incen- 
tive to people to take risks to invest 
their money in business or property, 
or whatever. If they took those risks 
over a certain period of time, we gave 
them a break on their tax rate. There 
was nothing wrong with that then, nor 
is there anything wrong with it now. 

We believe in rewarding people for 
putting up risk capital, particularly for 
small business. I am ranking member 
on the Small Business Committee, and 
I am constantly aware of the legisla- 
tion affecting small business. I voted 
against the Heinz amendment this 
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morning providing for health care for 
workers, not because I do not believe 
that unemployed or discharged work- 
ers ought to be covered by health in- 
surance. There is nothing more devas- 
tating than not to be covered, and to 
have a major illness in the family. I 
have consistently voted for that. But 
this morning there was a provision in 
the Heinz amendment that said all 
employers with 25 employees or more 
must cover an involuntarily discharged 
worker for 3 months after he leaves 
work. If you have 100 employees or 
less, you certainly are considered small 
business. Why should somebody who 
happens to be in the category like a 
small contractor, of which my State is 
loaded, be called upon to bear that 
burden? It is a very costly burden. And 
it has a devastating effect on small 
business. So I voted no. 

If the Senator from Pennsylvania 
(Mr. Hetnz) reoffers his amendment 
and takes that clause out, I will sup- 
port the amendment. In the same 
vein, I know that the National Small 
Business Association does not favor 
what the Finance Committee has done 
reducing the holding period from 1 
year to 6 months because that is con- 
trary to true investment. That rewards 
people for investing and then running; 
taking their profit at the first oppor- 
tunity and running. How many people 
do you know that can start a business 
brand new, maybe a new innovative 
creative idea, and know with any rea- 
sonable degree of certainty within 6 
months they are going to make it? 

Why should somebody who invests 
in Exxon and IBM, which are not 
likely to go away any time soon, or 
someone who simply buys stock 
through their broker on Wall Street 
be given a special break? What are 
they doing for risk capital in this 
country? 

That defeats the whole rationale for 
the capital gains rate. 

I have owned stock all of my adult 
life, and sometimes I have put money 
into things that were very risky, and 
sometimes I have put money into old, 
established corporations, because I 
thought they were going to grow a 
little and I would get the advantage of 
a capital gains rate. 

But why should we reward people 
who are betting on a sure thing, virtu- 
ally a sure thing? No risk. There is 
very seldom any risk involved in it. 
Where is the economic redeeming 
value for increasing the reward for 
taking less risk, which is what the Fi- 
nance Committee does? 

I want you to listen to the rationale 
that the Finance Committee gives for 
this action. Listen carefully: 

Studies of capital asset sales data confirm 
that investors are “locked in” to invest- 
ments because they do not desire to realize 
short-term gains. This reduces capital 
market efficiency, because investors hold 
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assets longer than they otherwise might in 
the absence of tax considerations. 

If I had a child in the third grade 
that did not know that, I would send 
him or her to their room and lock 
them in. 

Listen again. I am going to para- 
phrase it. Studies show that people 
who own stock in a company do not 
like to sell short and pay a 50-percent 
tax, and they feel locked in. 

Well, of course they do not want to 
sell and take a short-term gain because 
the rate is 50 percent and if they hang 
on to it the rate is 20 percent. You do 
not have to be brilliant to understand 
that. 

It says, “This reduces capital market 
efficiency because investors hold 
assets longer than they otherwise 
might.” 

Well, of course they do. I invite any- 
body on the Finance Committee of the 
Senate to tell me what is the reason 
for the capital gains. We might as well 
reduce the holding period to zero if 
they buy one day and sell 3 days later. 
Give them the 20-percent rate. 

Where does the economy of the 
United States benefit by reducing the 
holding period and thereby reducing 
the risk and increasing the reward? 

Mr. SYMMS. Will the Senator yield? 

Mr. BUMPERS. I am happy to yield. 

Mr. SYMMS. I thank the Senator 
for yielding. Since the Senator asked 
the question, I might say the reason 
for this is very, very simple. 

Mr. BUMPERS. But I do not under- 
stand it. 

Mr. SYMMS. It is an encouragement 
for people to invest in stock in Ameri- 
ca’s corporations who hire the people 
who work in this country. If you make 
the investment appear to be less risky, 
there will be more dollars invested in 
the stock market, thereby underwrit- 
ing the very companies who are re- 
sponsible for prosperity in the United 
States. It is not all that complicated. 
When the holding period was changed 
to 1 year it made it slightly more risky 
and less of an incentive for people to 
invest in the companies of America 
that are sold on the public stock ex- 
change. It is matter of simple econo- 
mies. 

Mr. BUMPERS. If I call my broker 
in New York and buy 1,000 shares of 
Exxon today, how much money does 
Exxon get? 

Mr. SYMMS. That is where Exxon 
gets its operating capital. 

Mr. BUMPERS. Answer my ques- 
tion. They have 100 million shares of 
stock outstanding since year one. They 
got their money out of that stock a 
long time ago. All we are doing now is 
just shuffling money. When I buy 
1,000 shares of Exxon some other 
person will send 1,000 shares to the 
broker, who will send it to me. Exxon 
does not play any role; 99 percent of 
the transactions that occur on Wall 
Street today do not affect the corpora- 
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tion one whit. It is only when you are 
buying an initial stock offering that 
you affect it. 

Mr. SYMMS. Let us not use Exxon 
which has so many million shares, but 
let us talk about a company that has a 
lower number of shares, say 35 million 
shares instead of 100 million. If every- 
body sells that company’s stock today 
I guarantee it will affect the way that 
company operates. If the Senator does 
not think it will, I urge him to check 
with his accountant because that is 
where the capital comes from in a cap- 
italist economy. Look at the Exxon 
books. They have it listed in their 
profit and loss statement, right in 
their report that goes out to their 
stockholders or shareholders. They 
are carrying the cost of that stock ata 
certain price and people are putting 
their money into Exxon. That is 
where they get their operating capital. 
Instead of borrowing operating cap- 
ital, people are buying stock. That is 
how Exxon and every other corpora- 
tion raised the money they needed to 
open their doors or stay in business. 

Mr. BUMPERS. I just got through 
saying 99 percent of the sales on Wall 
Street today have absolutely, irrevers- 
ibly, not 1 ounce of effect on the cor- 
poration that that stock represents. 

Mr. SYMMS. I am sorry, but I have 
to say that is absurd. 

Mr. D'AMATO. Will the Senator 
yield? 

Mr. BUMPERS. I want to pursue 
this. The Senator said a while ago that 
I said Exxon had 100 million shares of 
stock. That is a hypothetical case. I 
am not sure. I am sure they have that 
much or more outstanding. How about 
a corporation that has 35 million 
shares of stock? I do not care whether 
the corporation has 1 million, 10 mil- 
lion, or 100 million shares of stock out- 
standing, once the stock is sold and 
the corporation gets the money for 
the stock, every transaction thereafter 
of that same stock has not one earthly 
bit of economic value to that corpora- 
tion. They do not get a penny of it. 

Mr. SYMMS. First, it is my under- 
standing that Exxon has 1 billion 
shares outstanding, not 100 million. 
Second, if you look in the books of the 
Exxon Corp., you will see that there is 
a place carried in the shareholders’ 
report that states what the par value 
is and what the equity value is of the 
stock, which is their capital base. 
Originally, when they started the com- 
pany, somebody invested money in the 
corporation by buying stock. 

Mr. BUMPERS. What does that 
have to do with anything? 

Mr. SYMMS. What it has to do with 
is if Exxon has to finance the explora- 
tion and drilling of wells, they are 
either going to borrow the money 
from a bank or they will issue new 
stock. If they do not have an equity 
value for their stock on the market, no 
one is going to want to invest in 


8683 


Exxon. So it does have an effect. All 
the Senator is trying to do is to say 
that there are millions and millions of 
people, some who want to buy Exxon 
and some who want to sell Exxon. 
There is a market for Exxon or any 
other company. It is buyers and sellers 
working together to make a market, to 
say it is so much per share in the mar- 
ketplace. It does have an effect. 

The argument I am making on the 6- 
months versus the 12-months holding 
period is that with each reduction in 
the holding period there will be more 
economic activity, more people inter- 
ested in investing in stocks, more busi- 
ness being done, and, in fact, more rev- 
enues to the Federal Treasury. 

Mr. BUMPERS. According to the 
Joint Committee on Taxation they 
show it is going to cost us $300 million 
a year. 

Mr. SYMMS. I do not agree with 
that. 

Mr. BUMPERS. I do not agree with 
it either. I think it will cost closer to 
$1 billion a year. How does the Sena- 
tor get the idea that this could gener- 
ate money for the Treasury? 

I will give an example. Hear me out. 

Last August, the Boone Pickens con- 
sortium, Mesa Petroleum, and others, 
began to buy stock in the Gulf Oil 
Corp. at $39 a share. They wound up 
buying shares for an average purchase 
price of $44 a share. 

They bought 14.5 million shares at 
an average price of $44. That means 
when SoCal outbid Mesa for Gulf Oil 
Corp. at $80 a share, Boone Pickens 
and his group would sell their 14.5 mil- 
lion shares for $80 a share. He and the 
members of that consortium are going 
to have to pay whatever either the 
corporate or personal rate is, depend- 
ing on whether it is a corporation or a 
person. This bill is prospective from 
February 29. So Boone Pickens and his 
group are not going to get the benefit 
of the bill. 

But let us assume that this whole 
transaction between Mesa and Gulf 
and Socal had taken place on, we shall 
say, March 1 of this year. They held 
their stock for 6 months. Under the 
bill, they had a long-term gain of $782 
million, and if they are taxed as indi- 
viduals in a 50-percent category, that 
transaction alone costs the U.S. Treas- 
ury $234.77 million. If they were cor- 
porations, it cost the Treasury $140.86 
million. And here the committee is 
saying this thing will only cost $300 
million a year beginning in 1986, and 
here is one transaction that would 
have cost the Government almost that 
much. 

Mr. SYMMS. Will the Senator yield 
for a question, Mr. President? 

Mr. BUMPERS. Yes. 

Mr. SYMMS. The Senator says it 
will cost the U.S. Government or the 
Treasury x hundreds of millions of 
dollars. I was not under the impression 
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that the U.S. Treasury owned Gulf, 
SoCal, or Mesa Petroleum at the be- 
ginning of this transaction. So if the 
Government did not own it in the first 
place, it did not cost the Government 
anything. What they are getting is a 
transaction tax off the SoCal-Mesa 
deal. 

The Senator is making the assump- 
tion that whoever benefits—in this 
case, Mesa Petroleum—takes_ that 
money and puts it in a sock and it is 
never seen again. That is not going to 
happen. That money is going to be re- 
invested in the marketplace. I would 
also like to mention that Mesa Petro- 
leum was not the only beneficiary of 
the increased price in Gulf shares. 
There are many little old ladies, bene- 
ficiaries of pension funds, et cetera, 
who benefited greatly by having the 
value of their stock rise from $40 per 
share to $80 per share. 

My question is, why does the Federal 
Government lose anything in that sit- 
uation? 

Mr. BUMPERS. Mr. President the 
Senator says if the Government does 
not own it, the Government does not 
have any business in it. 

Mr. SYMMS. I am not saying that. 

Mr. BUMPERS. What is the Senator 
saying? 

Mr. SYMMS. I am saying we want to 
be able to float equity in this country 
and have a viable market where every 
day there is price discovery on every 
stock floated on every exchange so 
you have viability and liquidity in 
those stocks. One of the advantages of 
having a stock exchange is people in 


the country feel they can go buy and 
sell that stock every day. In many 
countries, you cannot do that. If they 
cannot float equity, they cannot do 
business. The Senator’s assumption is 
that, somehow, it would not matter if 
the stock were not traded. Our bill will 


make it a more attractive stock 
market, by making the market more 
liquid, and creating an environment 
where there is better price discovery. 
Working men and women benefit from 
an active capital market. How could 
the Government lose anything when 
they did not have it to start off with? 

Mr. BUMPERS. Mr. President, I am 
going to read the Recorp carefully to- 
morrow to see if I understand that ar- 
gument any better tomorrow than I do 
now. 

Mr. D'AMATO. Mr. President, is the 
amendment proposed by the Senator 
designed to enhance revenue? Is he 
suggesting the amendment will raise 
revenue? 

Mr. BUMPERS. This amendment 
does not raise any revenue, it keeps us 
from losing revenue. What this provi- 
sion in this bill does is reduce revenue 
to the Treasury. It is, in effect, a tax 
cut which, incidentally, goes to the 
wealthiest people in the country, and I 
shall come to that in a minute. We are 
trying to balance the budget. We are 
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on the floor speaking in lofty, noble 
terms about how we have to do some- 
thing to cut the deficits and here we 
are coming with another one of those 
loopholes big enough to drive a wagon 
and team through that is going to in- 
crease the deficit by $300 million a 
year. 

Mr. D’AMATO. First, Mr. President, 
I would like to ask for the yeas and 
nays on the amendment. 

Mr. BUMPERS. They have not, but 
I shall ask for them at the proper 
time. 

The PRESIDING OFFICER (Mr. 
WARNER). Is there a sufficient second? 

There appears to be a sufficient 
second. 

The yeas and nays were ordered. 

Mr. D’AMATO. Mr. President, I 
have to confess that I am not an 
expert on this 1,300-page monster, the 
Deficit Reduction Act of 1985. When I 
look at it and read it and turn it over 
to page 821, I find that the Senator's 
amendment would cost the Treasury, 
over the period 1984 through 1987, 
$550 million. What he does is also 
strike those provisions dealing with 
capital losses against ordinary income. 
So if we take the totality of the 
amendment, what he proposes is to 
reduce Treasury revenues by $550 mil- 
lion. 

The amendment creates a market 
distortion. The fact of the matter is 
that the current capital gains holding 
period of 1 year creates a market dis- 
tortion. It forces people to hold invest- 
ments for an undue period of time and 
risk a turn in the financial markets. 
This is the so-called lock in effect. 
Why should individuals be forced to 
hold investments for an undue period 
of time. This only stifles new invest- 
ment in other companies. 

I would suggest that if the holding 
period on capital gains is reduced from 
12 months to 6 months, the credit 
markets would be more efficient. 

Mr. BUMPERS. If the Senator will 
yield, I want to hear the Senator’s ra- 
tionale for saying we will have a more 
realistic market. What does that 
mean? 

Mr. D’AMATO. I would suggest that 
individuals would not be forced to hold 
investments strictly for tax purposes. 
Surely the Senator from Arkansas 
would agree that tax motivated trans- 
actions have a distorting impact on 
the market. Reducing the holding 
period to 6 months would limit this 
distortion. 

Mr. BUMPERS. Mr. President, what 
is the rationale, the purpose, of saying 
to people of this country, if you earn 
income by the sweat of your brow, you 
will pay up to a 50-percent rate for 
that, I do not care whether you are a 
bricklayer or a stockbroker—who inci- 
dentally is sure going to be in the 50- 
percent category after we pass this. 
What is the rationale for saying to 
those people, you pay 50 percent but 
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the rest of you people, if you invest 
and you keep an investment for 6 
months, you only have to pay a 20-per- 
cent rate? 

What was the rationale for the cap- 
ital gains tax in the beginning? Does 
the Senator know the history of it? 
Can he tell us why we have a capital 
gains rate at all? 

Mr. D’AMATO. It is the same ration- 
ale that has powered the growth of 
this country; that is giving people an 
initiative to save and invest in the 
future. Reducing the capital gains 
holding period would encourage future 
savings and investment. The fact of 
the matter is if we want to go to tax 
equity and guarantee that everybody 
pays a certain amount, I have no prob- 
lem with that. The Tax Code is dis- 
graceful. We should have a single rate 
tax structure. Complete reform is nec- 
essary. I agree with the Senator, indi- 
vidual tax rates are too high. 

The fact is, if we look at the indus- 
trial nations of the West, we will find 
that almost none of them tax capital 
gains. I think what we are trying to do 
is correct an error in the Tax Code 
that results in a market imbalance. I 
suggest to the Senator that the mar- 
ketplace will work more efficiently. 

Mr. BUMPERS. Why not 3 months? 

Mr. D'AMATO. That is not a bad 
idea. 

Mr. BUMPERS. Does the Senator 
want to vote for a 3-month holding 
period? 

Mr. D'AMATO. If the Senator is 
making that suggestion and wants to 
withdraw his amendment and make it 
3 months—— 

Mr. BUMPERS. Would the Senator 
support 3 months? 

Mr. D’AMATO. I think 6 months is a 
good start, but I think 3 months might 
be better. 

Mr. BUMPERS. Why is 6 months so 
preferable to a year? 

Mr. D’AMATO. Because that is what 
it used to be in 1976. 

Mr. SYMMS. I will join the Senator 
on 3 months. 

Mr. BUMPERS. The Senator from 
Idaho would join up if it was zero 
months. 

In 1921, this country passed its first 
capital gains rate, and under that you 
had to hold for 2 years before you 
were eligible for a capital gains rate. 
That is the first one we ever had. 

In 1936—— 

Mr. SYMMS. What was the rate? 

Mr. BUMPERS. Pardon? 

Mr. SYMMS. What was the rate? 

Mr. BUMPERS. I do not know what 
the rate was, but in any event—— 

Mr. SYMMS. Two percent, three 
percent? 

Mr. BUMPERS. If the people invest- 
ed and put up risk capital, they had to 
hold it for 2 years before they quali- 
fied for the capital gains advantage. 
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In 1936, we amended the law in a 
most sensible way—the way it ought to 
be right now. Under that law an in- 
vestment held for 1 year or less got no 
benefit. It was subject to ordinary 
income rates. 

If held for 1 to 2 years, it qualified 
for 80 percent of the ordinary rate. If 
held for 2 to 5 years, it qualified for 60 
percent of the ordinary rate. If you 
kept it 5 to 10 years, 40 percent of 
your gain was subject to the tax. And 
if you held it 10 years or more, then 
only 30 percent of your income was 
subject to the tax. 

Therein lies the history and ration- 
ale for the capital gains tax. We said 
you take it and if you hold it for over 
a year, you get some benefit. If you 
hold it for more than 2 years, you get 
more benefit. If you hold it for 10 
years or more, then you only have to 
pay tax on 30 percent of the gain. 

Now we are down to 6 months and 
you pay tax on only 40 percent of the 
gain, so that the maximum rate any- 
body pays is 20 percent. 

Mr. SYMMS. Could I ask the Sena- 
tor a question? 

Mr. BUMPERS. Sure. 

Mr. SYMMS. I assume the Senator 
believes in venture capital, does he 
not? 

Mr. BUMPERS. Believe in what? 

Mr. SYMMS. Venture capital so 
people can actually go out and start a 
new company. 

Mr. BUMPERS. You bet your life. 

Mr. SYMMS. I am glad we agree on 
that. 

During the 1970’s when capital gains 
taxes were higher, there was virtually 
no venture capital in the United 
States because the risk combined with 
the tax made those types of invest- 
ments cost ineffective. 

The same people who made the esti- 
mates, the Joint Economic Committee 
and Treasury, said lowering the cap- 
ital gains rate from 40 percent back to 
28 percent and then to 20 percent 
would cost the Government revenue. 
We have since found that in fact it did 
not cost the Government revenues; 
that there was more money invested 
and that there were more transactions 
taking place in these markets. 

Mr. BUMPERS. And the Treasury 
gets more money. 

Mr. SYMMS. And the Treasury 
raised more money. Historically, if the 
Senator will go back and check the 
history of that, he will find out that 
during the period of the 1930’s, when 
those long-term holding periods were 
put in place, it was an idea that really 
did not work out all that well. It did 
not turn out out as well as those 
people predicted it would. 

I say to the Senator that if he really 
wants more venture capital available 
in our economy, the effect of the posi- 
tion that the Senator is taking, in my 
judgment, will make it more difficult. 
It makes it more difficult because it is 
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the newer companies who have floated 
stock who have more difficulty in at- 
tracting investors. Those investors be- 
lieve there is a greater risk in tying 
their money up in unknown stocks if 
they are forced to hold it for 1 year. 
There are all kinds of reasons why it is 
better to have a more viable attractive, 
live, fluid, liquid market. 

Mr. BUMPERS. There may be, but I 
have not heard one yet. 

I want the Senator to listen—— 

Mr. SYMMS. If you believe in ven- 
ture capital, we would be better off in 
this country if we did not have a cap- 
ital gains tax at all. 

Mr. BUMPERS. The Senator would 
be for doing away with the capital 
gains rate, just let everybody pay the 
ordinary income rate then? I will go 
for that, if the Senator wants to. 

Mr. SYMMS. I would not do that. 

Mr. BUMPERS. Does the Senator 
want to do that? 

Mr. SYMMS. No. What I am saying 
ip 

Mr. BUMPERS. The Senator wants 
to cut the holding period to zero. 

Mr. SYMMS. What I would like to 
do is make it more attractive for 
people to invest so there can be more 
jobs in America and we can be more 
competitive with the stiff competition 
we receive from countries like Japan 
that have lower rates on capital than 
we have and are now taking jobs away 
from American workers. That is my 
position. 

Mr. BUMPERS. Incidentally, does 
the Senator know what percentage of 
the national budget corporations pay 
in Japan? They are our big competitor. 
We have been trying to help our cor- 
porations compete with Japan. Does 
the Senator know what the corporate 
rate is as a percentage of the national 
budget in Japan? 

Mr. SYMMS. I do not know. 

Mr. BUMPERS. It is about 27 per- 
cent. Does the Senator know what it is 
here? It will be about 7 percent this 
year. 

Now, let us get back to venture cap- 
ital. 

Mr. SYMMS. The fact is the cost of 
capital is about three times higher in 
the United States than it is in Japan. 

I apologize to the Senator—— 

Mr. BUMPERS. The Senator talked 
about venture capital, did I believe in 
venture capital. 

Mr. SYMMS. I apologize to the Sen- 
ator, but I have been called from the 
floor to go to the Budget Committee 
to vote. 

Mr. BUMPERS. Will the Senator 
hold just 30 seconds? I am really anx- 
ious for him to hear this. 

He mentioned venture capital a 
while ago. Here are the people who 
know what venture capital is and how 
tough it is to raise. The National 
Small Business Association, the people 
who are desperate for capital all the 
time, testified before the House Ways 
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and Means Committee, and they said 
this about venture capital: 

Despite the fact that a shorter holding 
period might benefit our members as indi- 
vidual investors in the stock markets, our 
association believes that sound tax policy in 
the capital gains area for business and the 
economy as a whole would be to refrain 
from shortening the holding period and to 
consider the advantages of increasing the 
capital gain exclusion to 80 percent after a 
5-year period for certain types of productive 
investments. 

I could not agree more with that. If 
we are going to have a capital gains 
rate, it ought to be on a sliding scale 
basis, as it was in 1936, so that people 
who actually risk their capital get 
some tax break from it. What we are 
doing now is to allow the wealthiest 3 
percent of the people in this country, 
to get 26 percent of the benefit. That 
is what this is all about. It is just an- 
other excuse to fill the pockets of the 
rich in this country. Some other 
people will get benefit from it, but I 
will put something in the Recorp in 
just a minute showing who is going to 
get the dollars, who is going to get the 
percentage of this $300 million loss to 
the Federal Treasury. 

Mr. SYMMS. Is the Senator aware 
of the fact that approximately 68 per- 
cent of the money that is invested in 
the stock market is pension funds? 
Surely he is not saying those are the 
rich people who worked all their life 
and contributed to pension or other 
funds; 68 percent of the money in the 
stock market is pension funds. It is not 
the rich. 

Mr. BUMPERS. This is an honest 
question: Do qualified pension funds 
pay taxes on profits—capital gains? 

Mr. SYMMS. No, they do not. The 
fact that pension funds have not been 
forced to contend with an arbitrary 
holding period has been obviously ben- 
eficial to all concerned. 

Mr. BUMPERS. Well, why bring 
that up, if they do not pay any taxes, 
anyway? 

Mr. SYMMS. It is the biggest part of 
the market. 

Mr. BUMPERS. That is wrong. I am 
not talking about people who are not 
paying taxes. Churches make money 
out of capital gains, too. I am not 
trying to penalize churches or pension 
funds. I am trying to tax people like 
me, who invest in the stock market 
and make a profit. 

I am saying that if I put my money 
in a truly risky venture, I should get 
some consideration on the tax rate. 
But if I am just buying IBM and 
Exxon routinely, on a daily basis, why 
should I be rewarded by putting my 
money in there for 6 months and 
taking it out and making a little 
egal There is no justifiable reason 

or it. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. BUMPERS. I yield. 
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Mr. DOLE. Does the Senator have a 
disposition to enter into a time agree- 
ment? 

Mr. BUMPERS. Yes. Let us say 40 
minutes from now—20 minutes on a 
side. 

Mr. DOLE. Fine. 

I make that request, Mr. President. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BUMPERS. Mr. President, here 
is what Jack Kennedy said about the 
capital gains rate. We revere him, and 
he said: 

Preferential capital gains treatment with 
respect to capital gains on assets held less 
than 1 year cannot be justified either in 
terms of long-run economic objectives or 
equity. Moreover, the present 6-months’ test 
makes it relatively easy to convert various 
types of what is essentially ordinary income 
into capital gains. 

Mr. President, if I were to say that 
all this is frustrating to me personally 
because of my intense feelings about 
it, I would be understating the cause. 
It is an incredible thing to me. 

We make lofty speeches about re- 
ducing the deficits. We, on this side of 
the aisle, go home and make lofty 
speeches about how the President’s 
tax bill of 1981 filled the pockets of 
the rich at the expense of the median- 
income families, the lower class, the 
lower middle class. Then we come in 
here with a measure that takes mil- 
lions out of the Treasury and increases 
the deficit by that amount over the 
next 3 years, with absolutely no eco- 
nomic redeeming value, without even 
one justification that I have heard. 

I must say that with all those state- 
ments made over there a while ago, I 
never heard one person say that this is 
going to enhance risk capital forma- 
tion, because it does not. 

I will tell Senators what it does. For 
example, the people in this country 
who make between $100,000 and 
$200,000 a year represent 2.2 percent 
of the tax returns filed. What do they 
get of this $300 million a year? They 
get 10.6 percent of it, five times above 
their numbers. 

What is the person making $10,000 
to $15,000 a year getting out it? He 
represents 13.5 percent of all the tax 
returns filed, and he gets 6.1 percent, 
or 100 percent less than his numbers. 

The two-hundredths of 1 percent of 
the people who make over $1 million a 
year get 20 times their numbers. 

If you want to vote to further polar- 
ize the wealthy from the poor in this 
country, this is small potatoes for the 
way we talk here, but this is just an- 
other way to give them still more. 

Mr. President, I have one or two 
more charts here on the inequities of 
this. Here is how the benefits of this 
bill are distributed. 

Of the people in this country who 
make more than $50,000 a year, and 
that includes every Senator—Senators 
could be fairly accused of filling their 
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own pockets because they, too, are 
going to be one of the big beneficiaries 
of this measure. 

Mr. President, 5.6 percent of the 
people in this country make more 
than $50,000 a year, and from the ben- 
efit of the 1981 tax cut, they get 33.1 
percent. The $450 billion tax cut of 
1981 goes to 6 percent of the folks. 

I am not going to belabor this. I 
know that the Finance Committee has 
the votes. I know that this probably 
will not be adopted. But it is one of 
the most shameless things I have ever 
seen happen here. 

We are getting ready to give away 
more millions to the wealthiest people 
in the country and then go home and 
make those lofty speeches about how 
we believe in risk capital, how we have 
encouraged people to invest, and how 
it is going to create economic activity. 
It is going to do that, all right. It is 
going to create a lot of economic activ- 
ity. I do not believe for a moment that 
the revenue loss is going to be $300 
million a year. I believe it will be twice 
that much. 

Mr. President, I will close by just 
asking the manager of the bill this one 
question, if I may have the attention 
of the floor manager. 

When we last debated this, a little 
over 1 year ago, the Finance Commit- 
tee or the Joint Taxation Committee 
said this thing would cost $110 million 
in 1985, $268 million in 1986, and $268 
million in 1987. This year, just 1 year 
later, they show that it is going to cost 
$60 million, about half what they esti- 
mated last year. I should like to know 
why the discrepancy. 

Mr. DOLE. I am advised it is because 
of the change in the effective date. 
The date referred to there was Novem- 
ber 1. This applies to March of this 
year, 1984. So that would bring about 
a smaller revenue loss, $60 million, in 
1985. 

Mr. BUMPERS. My figures may be 
wrong. I think they are taken from 
the committee report that shows that 
the revenue loss is $60 million for 
1985. Is that correct? 

Mr. DOLE. That is correct. 

Mr. BUMPERS. And $307 million 
for 1986. 

Mr. DOLE. It is $251 million for 1986 
and $268 million for 1987. For 1984-87 
combined, it is $579 million. I guess 
that is as a result of changing the ef- 
fective date from November to March 
1984. 

Mr. BUMPERS. For the 1986 figure, 
which is the first year this really takes 
hold, the last time we debated this, 
the loss was estimated at $268 million; 
now it is estimated at $305 million. 

Can the Senator tell me what went 
into the formula to change that? 

Mr. DOLE. As I understand it, the 
Senator’s amendment strikes both 
what we used to pay for it and the 6- 
month holding period. Is that correct? 
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Mr. BUMPERS. That is true. Yes, 
that is the explanation. You reduced 
the profit off the $3,000 to $1,000 
under the bill. That would make up 
the difference. I appreciate the Sena- 
tor’s explanation. 

Maybe I apologized too soon. My 
staff tells me that the same figures 
were used in the compilation of the 
figures before. It is not a big thing— 
$39 million. 

Mr. DOLE. I am advised by the ex- 
perts that we changed the effective 
date of both provisions, and that ac- 
counts for the change. If staff wants 
to get together and argue over 
that—— 

Mr. BUMPERS. Let me ask the Sen- 
ator a question. I do not want to 
burden him with this. 

I am curious as to what the Sena- 
tor’s own personal feelings are about 
why we should give up $300 million 
when we are running $200 billion defi- 
cits. 

Mr. DOLE. The net effect of our 
provision is not to lose revenue. It is to 
pick up $550 million. 

I share the concern expressed, and I 
have listened to most of the debate. I 
understand the concern that the Sena- 
tor has with reference to the deficit 
and the revenue loss. I do not agree 
with some of his conclusions on who 
may benefit. We made it very clear 
when it left our committee that it 
would have to be at least revenue neu- 
tral and, it was hoped, would pick up 
some revenue. 

That is the way it has been formu- 
lated and drafted. We believe that we 
have met that requirement. 

The capital gains loss provisions to- 
gether will reduce fiscal year budget 
receipts by less than $10 million in 
1984, $60 million in 1985, and increase 
them by $370 million in 1986, $315 mil- 
lion in 1987, $333 million in 1988, and 
$350 million in 1989. 

Mr. BUMPERS. That is almost $1 
billion in the 4-year period. 

Mr. DOLE. That is revenue gain. 

Mr. BUMPERS. I was wondering 
what the Senator’s own belief is re- 
garding the rationale for the capital 
gains rate. Why should we give some- 
one a 20-percent rate, whereas, if he 
works for a living, he has to pay 50- 
percent rate? What is the rationale for 
it? 

Mr. DOLE. I think what we hope to 
do with this provision is to stimulate 
some investment. We have been look- 
ing at this in our committee since long 
before the Senator became chairman 
of the committee. We have now 
reached a point where we recognize 
that most countries do not have a 
holding period provision. We have 
been advised, and we have had hear- 
ings on this at least two times since I 
have been the chairman of the com- 
mittee, that the 1-year holding period 
does cause some impact generally on 


April 11, 1984 


the economy and on new and small 
businesses in particular, and so it 
seems to me that we are trying to free 
up capital, not restrict its mobility. In 
fact, we meet every year. If we find 
that we may have gone too far, I am 
certain that we can change it. 

A 1979 New York Stock Exchange 
study, and maybe that is not the best 
study to quote from, determined that 
capital and mobility is a likely reason 
for the declining effectiveness of U.S. 
capital investment and generating a 
satisfactory rate of economic growth. 

Of course, the stock exchange con- 
cluded that a shorter holding period 
would encourage equity financing and 
would help broaden our economy’s 
equity base. 

We have had a couple votes on this 
issue. I think it enjoys bipartisan sup- 
port and, as I see it, it is not to bail out 
or to enrich a certain class of Ameri- 
cans, and I hope that our provision 
might be agreed to—and may finally 
survive the conference. 

We have gone to conference a couple 
of times. I believe the House Ways and 
Means Committee now sees some 
merit in this proposal and, of course, 
we will be going to conference again if 
this entire package passes. 

Mr. BUMPERS. Mr. President, let 
me just make one other observation, 
and I am prepared to yield the floor. 

Does it bother the Senator from 
Kansas that 42.6 percent of the bene- 
fit of this provision goes to people who 
make over $50,000 a year and that 
they represent only 6 percent of the 


taxpayers of this country? 

Mr. DOLE. In a sense, if the Senator 
does not want people to make over 
$50,000— 

Mr. BUMPERS. I do not have any- 


thing against people who make 
$50,000. I am in that category myself. 
But I am just saying does the Senator 
feel that this is really being fair to 
take this much money out of our ef- 
forts to balance the budget, to keep in- 
terest rates down so the middle income 
people can buy automobiles, houses, 
and all that sort of thing, to put a pro- 
vision which 42 percent of the benefits 
goes to that very small percentage of 
the people of this country who make 
over $50,000. 

Mr. DOLE. If in fact it does increase 
the mobility of capital and will make 
it easier for new companies to start up 
or whatever, then the impact is going 
to be felt maybe by those who invest 
but also by those who seek jobs and 
those who will create new jobs and 
plant expansion. You can argue that if 
someone invests money he is going to 
make a profit. That does not concern 
me as much because we have been 
very busy since I have been chairman, 
even before, trying to close a lot of 
these loopholes that favor people in 
upper-income brackets. 

One thing that the Senator from 
Kansas learned very quickly was that 
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we take care of low-income people, the 
upper-income people take care of 
themselves, and the middle-income 
people pay the taxes. 

So we made a determined effort, I 
think, as most Senators know in the 
tax bill of 1982 and in TEFRA to 
tighten up a lot of the loopholes, and 
we are doing the same thing in this 
legislation. 

So I do not have that concern ex- 
pressed by the Senator from Arkansas. 

Mr. BUMPERS. Does the Senator 
share my belief that the reason we 
give people a tax advantage is that 
they do risk their capital? 

Mr. DOLE. I think, for the most 
part, if people are willing to risk cap- 
ital, there should be certain rewards, 
but I must say also that in this coun- 
try we sort of have it backwards, as I 
view it. We penalize those who save 
and reward those who spend under our 
present Tax Code. We do not save 
much money in this most industrial 
country in the world. I think we are 
about last of all the industrial coun- 
tries. 

But I think we have considered this 
issue carefully. Maybe the Finance 
Committee reached the wrong conclu- 
sion. I am not certain what the vote in 
our committee, but it was fairly bipar- 
tisan, and I do not believe anyone 
voted for this change in the holding 
because they thought it would benefit 
a certain class of people. 

Mr. BUMPERS. The National Small 
Business Association, as the Senator 
heard me say a moment ago, opposes 
this. One of the things they said in 
their testimony was that the venture 
capital community also has a view on 
this matter. Most new enterprises take 
5 to 10 years to mature to a point 
where they are both profitable and 
can sell their stock to the public, 
thereby enabling the venture capital 
entity to liquidate its investment. 

For this reason most venture capital 
partnerships were organized for a 
period of 7 to 10 years. 

If anyone who wants to put a little 
venture capital in something for 5 
years even, I am inclined to think he 
should not have to pay ordinary 
income taxes if it pans out. 

But 6 months I find ridiculous as a 
justification for trying to raise risk 
capital, particularly for small business 
in this country. 

I am prepared to yield the floor and 
reserve the remainder of my time. 

Mr. JEPSEN. Mr. President, will the 
Senator yield? 

Mr. DOLE. Mr. President, I yield 5 
minutes to the Senator from Iowa. 

Mr. JEPSEN. Mr. President, for sev- 
eral years now I have been on record 
as supporting the elimination, not the 
reduction, but the elimination of the 
capital gains holding period. 

The United States is almost unique 
in the Western industrialized world in 
having a tax on capital let alone a 
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holding period. A recent monograph 
by Arthur Anderson & Co. underlines 
this fact. The Japanese, for example, 
have neither a holding period nor a 
capital tax. It is not surprising they 
lead the world in rates of aggregate 
savings, growth, and general economic 
health. 

In 1981, I introduced legislation to 
eliminate the holding period altogeth- 
er, and during this session of Congress, 
I have cosponsored Senator Dote’s leg- 
islation, S. 13, to reduce the holding 
period to 6 months. 

The debate on this issue has been 
ongoing, but I believe the evidence is 
clear: eliminating or reducing the 
holding period will increase Treasury 
receipts. Reducing the holding period 
encourages more efficient and less ex- 
pensive capital markets. And it an- 
swers the fact that this is just for the 
wealthy people. Of course, the con- 
trary is just so. The wealthy people 
can invest money, roll the dice, wait it 
out, do whatever. Those who have 
$500, or $1,000, or $2,000 who would 
like to have a piece of the action in 
this country who want to put some 
money in some more of a risk invest- 
ment to balance out their fixed asset 
investment capital, that is Mr. and 
Mrs. Main Street America, do not do 
so, many of them, because they are 
not sure that they want to tie things 
up for a year. 

Reducing the holding period encour- 
ages more efficient and less expensive 
capital markets. The American 
people—and I am talking not about 
the people with over $50,000 a year 
income—but all the American people, 
and especially those under $50,000 a 
year income, will be given the opportu- 
nity to realize profits on their invest- 
ments closer to when they occur. Arti- 
ficial delays dissipate potential gain. 

Mr. President, the proposal to 
reduce the capital gains holding period 
has been supported in the past by the 
Reagan administration and both 
Houses of Congress. Provisions to 
shorten the holding period were 
passed in TEFRA and ERTA, only to 
be removed in conference. But the pat- 
tern is evident: The support is there, 
and we should allow the holding 
period reduction to pass. 

Mr. President, elimination of the 
holding period altogether would be 
preferable as a very basic minimum to 
encourage accumulation of capital, to 
give all Americans an opportunity to 
participate in this great private sector 
economy which has brought us all of 
the good things in life that we have, 
has brought the highest standard of 
living known in the history of man- 
kind to this country, has created all 
the wonder drugs and all the technolo- 
gy that we have. This all comes from 
risk capital. And it has come from risk 
capital that has come from millions of 
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people investing—and there are mil- 
lions more who would like to invest. 

But, unlike most all other countries 
in this world, we say if you take and 
invest a little bit of your money, no 
matter what happens, you have got to 
watch it and keep it for a year or pay a 
penalty. Let us encourage the invest- 
ment. Let us encourage the creation of 
capital. Let us get with it with regard 
to the rest of the world. 

We are going through a period of na- 
tional economic renewal now all across 
the board. We are a much stronger 
nation than we were 3 years ago. And 
we have a younger generation today 
that is really focusing in on the Ameri- 
can dream again and looking to have a 
piece of the action. They are very seri- 
ous, by the way, about going to school 
and preparing themselves, whether it 
is for a welding course or a community 
college. 

The PRESIDING OFFICER (Mr. 
NIcKLES). The Senator’s time has ex- 
pired. 

Mr. JEPSEN. Mr. President, I ask 
unanimous consent that I may have 30 
seconds additional time. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JEPSEN. We find that there is a 
great hope and a renewed confidence 
in our system of Government and our 
economic system in this country 
which, as I indicated before, has 
brought all the good things of life and 
a standard of living unequal to none 
paralleled in history. 

Let us support those basic plans and 
foundations that help make that possi- 
ble. Keeping this 6-month period at a 
very minimum is something we must 
do. 

Mr. DOLE. Mr. President, I am pre- 
pared to yield back the balance of my 
time. 

Mr. BUMPERS. Mr. President, I am 
not prepared at this time. I suggest 
the absence of a quorum on my time. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that I may be per- 
mitted to modify my amendment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

AMENDMENT NO. 2935, AS MODIFIED 

Mr. BUMPERS. Mr. President, I 
send a modification to the desk. 

Amendment No. 2935, as modified, 
reads as follows: 

On page 1091, beginning with line 12, 
strike out all through page 1095, line 16. 

Mr. BUMPERS. Mr. President, I am 
prepared to yield back the balance of 
my time, if the chairman of the Fi- 
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nance Committee is prepared to do 
likewise. 

Before I do that, I might just say 
that the modification, which I have 
just discussed with the Senator from 
Kansas, simply deals with the holding 
period only. It does not deal with the 
capital losses. 

I am prepared to yield back the bal- 
ance of my time. 

Mr. DOLE. Mr. President, as I un- 
derstand it, the present amendment 
just deals only with the holding 
period. That is what the Senator origi- 
nally intended. I would say, for the 
same reasons I expressed before, that 
I am opposed to the amendment. 

Mr. President, there has been much 
rhetoric expended on the issue on the 
holding period for capital gains. The 
legislation to reduce the holding 
period for favorable tax treatment to 6 
months has been criticized as a subsi- 
dy for rich people and a subsidy for se- 
curities dealers. The one thing that 
has not been sufficiently focused 
upon, however, is the major economic 
impact of the provision. The reduction 
in the holding period will provide a 
significant improvement in efficiency 
of our system for allocation of capital 
while retaining a disincentive for 
short-term speculation that seems to 
be a concern of some Members. 

MARKET INEFFICIENCY AND DISINCENTIVE FOR 
INVESTORS 

It seems to me that there is no real 
argument against the concept that a 
differentiation in tax rates between 
capital assets held less than a year and 
those held longer creates anything but 
inefficiency in the market. As the 12- 
month period comes to a close, any ra- 
tional investor will have to determine 
whether he will have a better return if 
he sells before or after the period has 
ended. This will take into consider- 
ation, of course, the amount of risk en- 
tailed in holding an asset for a year. 
The same problem exists with a 6- 
month holding period, but the one im- 
portant difference is that the amount 
of risk to the investor that the asset’s 
value will decrease in value is lessened 
substantially. 

By lessening the holding period, 
thus reducing the risk of loss because 
of fluctuation of value over time, we 
will be encouraging more people in our 
system to acquire greater stake in it. 
People who cannot afford the risk of 
fluctuation for a full year will be able 
to invest in our economy. At the same 
time, there will be greater incentive 
for capital to be invested where it is 
most needed without the artificial re- 
strictions of tax consequences. 

IS THERE REALLY A REVENUE LOSS? 

This Senator cannot say for certain 

whether a shortening of the holding 


period wil reduce or increase Treasury 
revenues. The static revenue estimate 


provided by the Joint Committee does 
indicate some revenue loss. However, 
there are reputable economic studies 
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that indicate the opposite—a shorter 
holding period could actually increase 
Treasury revenues. One oft-cited ex- 
ample of this is the 1979 response to 
the 1978 reduction in the capital gains 
rates. The Senator from Kansas would 
simply like to remind his colleagues 
that they should not take for granted 
that there is necessarily a significant 
tax cost involved in a reduction of the 
capital gains holding period. 

MOST COUNTRIES DO NOT HAVE A HOLDING 

PERIOD PROVISION 

Another point that has not received 
sufficient emphasis is that the U.S. 
holding period rule is an aberration 
from the tax structure of most indus- 
trialized countries. Most industrialized 
countries have no holding period to 
distinguish taxation of short or long- 
term assets. In fact, according to a 
1981 Price Waterhouse study, the cap- 
ital gains provisions in the United 
States make the effective tax on cap- 
ital assets in the United States among 
the highest in the world. 


1-YEAR HOLDING PERIOD HURTS ECONOMY GEN- 

ERALLY AND NEW AND SMALL BUSINESS PAR- 

TICULARLY 

Given that the imposition of a dis- 
tinction in tax rates depending upon 
whether an asset is held for less than, 
or more than, 6 months still provides a 
protection against speculation or ma- 
nipulation as opposed long-term in- 
vestment, and given that we really 
cannot pinpoint a revenue loss esti- 
mate for the provision, it is encumbent 
upon us at least to understand the 
impact of the 1-year holding period on 
economic activity. It is unquestioned 
that a holding period of any length— 
and especially one as long as 1 year, 
does, in fact, restrict the mobility of 
capital and will make it more difficult 
for small and new companies to obtain 
needed funds. A 1979 New York Stock 
Exchange study determined that cap- 
ital immobility as a likely reason for 
the declining effectiveness of U.S. cap- 
ital investment in generating a satis- 
factory rate of economic growth. The 
New York Stock Exchange has con- 
cluded that a shorter holding period 
would encourage equity financing and 
would help broaden our economy’s 
equity base. 

The Senator from Kansas would 
urge that all Members look at the true 
economic arguments that must be ad- 
dressed with respect to this issue, not 
merely the political sloganeering that 
has masked the true issues involved. 

Does the Senator care whether it is 
a tabling motion or an up or down 
vote? 

Mr. BUMPERS. Let us just vote up 
or down, if the Senator does not mind. 
It is the same vote. 

Mr. DOLE. I am prepared to have an 
up or down vote. Have the yeas and 
nays been ordered? 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. 
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Mr. DOLE. I yield back the balance 
of my time. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on agreeing to the amend- 
ment, as modified, of the Senator from 
Arkansas (Mr. Bumpers). The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GoLp- 
WATER) is necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Arizona (Mr. DECON- 
CINI), the Senator from Colorado (Mr. 
Hart) and the Senator from Kentucky 
(Mr. HUDDLESTON) are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote or who wish to 
change their vote? 

The result was announced—yeas 14, 
nays 82, as follows: 


{Rollcall Vote No. 64 Leg.] 


Metzenbaum 
Mitchell 


Melcher 


NAYS—82 


Glenn 
Gorton 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hecht 
Heflin 


NOT VOTING—4 
DeConcini Hart 
Goldwater Huddleston 

So Mr. Bumpers’ amendment (No. 
2935), as modified, was rejected. 

Mr. DOLE. I move to reconsider the 
vote by which the amendment was re- 
jected. 

Mr. LONG. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE and Mr. METZENBAUM 
addressed the Chair. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 


The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. DOLE addressed the Chair. 

Mr. METZENBAUM. I think I have 
the floor, Mr. President. 

Mr. DOLE. Well, the Senator lost it. 
I shall be glad to get the floor back for 
the Senator from Ohio. What I am 
trying to do is get some idea of what 
amendments are here. 

Mr. METZENBAUM. I am ready. 

Mr. DOLE. I have the Senator from 
New York, the Senator from New 
Jersey; the Senator from Pennsylva- 
nia, I think, had an amendment. He 
wants to check it. Did the Senator 
from Ohio have an amendment? 

Mr. METZENBAUM. Yes, Senator 
KENNEDY and I have an amendment. 

Does the Senator from Long Island 
have an amendment? 


AMENDMENT NO. 2936 


(Purpose: To amend section 103(b)(4)(E) of 
the Internal Revenue Code of 1954) 


Mr. D'AMATO. Yes, Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New York (Mr. 
D’AMATO) proposes an amendment num- 
bered 2936. 

On page 906 of the matter proposed to be 
inserted, between lines 3 and 4, insert the 
following: 

SEC. 722. Lear FURNISHING OF ELECTRICITY OR 


For the purposes of Section 103(b)(4)(E), 
facilities for the local furnishing of electric 
energy also shall include a facility that is 
part of a system providing service to the 
general populace (i) if at least 97% (meas- 
ured both by total number of metered cus- 
tomers and by their annual consumption on 
a kilowatt-hour basis) of the retail custom- 
ers of such system are located in two contig- 
uous counties, and (ii) if the remainder of 
such customers are located in a portion of a 
third contiguous county which portion is lo- 
cated on a peninsula not directly connected 
by land to the rest of the county of which it 
is a part. 

Mr. D’AMATO. Mr. President, I rise 
to offer an amendment that would 
allow the Long Island Lighting Co. 
(Lilco) to qualify as a utility providing 
the local furnishing of electricity. 

Section 103(b)(4)(E) of the Internal 
Revenue Code of 1954 allows an elec- 
tric utility to utilize tax-exempt indus- 
trial development bond financing for 
facilities that provide the local fur- 
nishing of electricity. This amendment 
was passed in the 1968 Tax Act. 

Subsequently, local furnishing of 
electricity was defined, in a letter by 
Senator Lonc to then Secretary of the 
Treasury Kennedy, as no more than 
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two contiguous counties. The Treasury 
Department later adopted the two- 
county standard in published regula- 
tions. 

I feel that it was Congress intent 
that IDB financing be made available 
to a utility that serves only a distinct 
local area. In the conference report on 
the 1968 Tax Act, the managers of the 
bill in the House stated that “facilities 
for the local furnishing of electricity 
energy * * * do not include facilities 
for regional or broader * * * transmis- 
sion of electric energy.” To not include 
utilities that provide regional service 
means, by inference, only those utili- 
ties that provide local service. 

The two-county rule is only a guide 
to what should be defined as local. 
However, I believe that those utilities 
that do serve distinctive local areas 
should not be disqualified automatical- 
ly because their service territory is 
larger than two contiguous counties. 
Congress reaffirmed this notion in the 
Tax Act of 1978 by defining local fur- 
nishing to be also a utility that serves 
one city and one county. This amend- 
ment was specifically designed for Con 
Edison of New York City. 

Mr. President, Lilco serves two con- 
tiguous counties—Nassau and Suffolk 
Counties on Long Island—and a small 
part of a third county, Queens in New 
York City. Service in this third 
county, on the Rockaway Peninsula, 
accounts for less than 3 percent of 
Lilco’s total metered customers and 
kilowatt-hour sales. Lilco’s service ter- 
ritory is only that of Long Island, a 
distinct local area. Lilco serves the 
Rockaway Peninsula only because this 
peninsula is accessible, by land, to 
Nassau County. The only other way to 
reach the Rockaway Peninsula is over 
a body of water, Jamaica Bay. Clearly, 
Lilco is the sole utility able to serve 
the customers residing on the Rock- 
away Peninsula. 

Mr. President, I believe that Con- 
gress did not intend to disqualify Lilco 
from the two-county rule because it 
serves a small portion of a third 
county. Obviously, Long Island is a 
very distinct local area. My amend- 
ment would allow a utility that serves 
at least 97 percent of their retail cus- 
tomers in a two-contiguous-county 
region to qualify for the local furnish- 
ing of electricity. For purposes of this 
amendment, 97 percent is measured 
both by total number of metered cus- 
tomers and by their annual consump- 
tion on a kilowatt-hour basis. The 
amendment further states that the 
customers of such a utility that are 
outside of a two-contiguous-county 
area must reside in a third contiguous 
county which is located on a peninsula 
not directly connected by land to the 
rest of the county of which it is a part. 
My amendment is drafted in such a 
way as to not create a precedent for a 
new loophole. 
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By allowing Lilco to qualify for tax- 

exempt financing we will save Long 
Island ratepayers from $100 million to 
$150 million annually. The ratepayers 
of Long Island pay among the highest 
rates in the Nation. If rate relief is not 
forthcoming, the residents and busi- 
nesses of Long Island will flee the 
area. The end result will be that Long 
Island will become an economic basket 
case. 
Mr. President, I feel strongly that 
Lilco qualifying for the local furnish- 
ing of electricity under section 
103(b)(4)(E) of the Tax Code is what 
Congress intended. Long Island is a 
distinct local entity. The ratepayers 
deserve to accrue the benefits of tax- 
exempt financing. My amendment will 
garner great savings for the ratepay- 
ers, but will not create a glaring loop- 
hole in the Tax Code. 

Mr. President my amendment would 
allow the Long Island Lighting Co., 
also know as Lilco, to qualify as a local 
utility providing the local furnishing 
of electricity. Congress intended, in es- 
tablishing the local furnishing provi- 
sion, to allow electric utilities that 
serve a distinctive area to qualify for 
tax-exempt financing. Lilco is just 
such a company. 

It provides electric service in Nassau 
and Suffolk Counties. There is a slight 
deviation; there is a small peninsula 
called Far Rockaway, in which 3 per- 
cent of the company’s customers 
reside. However, Lilco does serve only 
Long Island. Long Island is a distinct 
local area. I feel that Congress did not 
intend to disqualify a circumstance 
such as Lilco’s from the local furnish- 
ing provision. 

The fact is, Mr. President, that by 
having the ability to refinance its debt 
structure Lilco could save the consum- 
ers of Long Island anywhere from $100 
million to $150 million annually. 

So I offer this amendment because it 
is a question of equity. The fact is that 
Lilco does really fall within the local 
furnishing provision. Serving the 
Rockaway Peninsula, which is only ac- 
cessible from Nassau County, should 
not preclude Lilco from the local fur- 
nishing provision. The people of Long 
Island deserve the benefits of tax- 
exempt financing. 

Mr. DOLE, Mr. President, I have dis- 
cussed this amendment with the dis- 
tinguished Senator from New York 
(Mr. D’Amato). I have discussed it 
with Treasury. In fact—I cannot re- 
member the date—the Senator from 
Lousiana and the Senator from 
Kansas joined the Senator from New 
York in a letter to the Treasury Secre- 
tary which I will make a part of the 
record concerning this problem. Treas- 
ury supports the amendment. I have 
no problem with the amendment. I un- 
derstand that Senator MOYNIHAN 
would like to hold up final action on 
the amendment until he gets back 
from a vote. Is that correct? 
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Mr. LONG. Mr. President, I would 
ask that this amendment be held over 
for the time being, and in due course 
we will get back to it. I am not able to 
take a position on the amendment at 
this moment. I would like to ask that 
it be held over for perhaps an hour or 


so. 

Mr. DOLE. As I understand, Senator 
MOYNIHAN has a Budget Committee 
markup and he indicated he would 
come back and take a look at it and 
discuss it with the Senator from Lou- 
isiana. 

Mr. President, I would ask, if it is 
satisfactory to the distinguished 
junior Senator from New York, to 
temporarily lay aside the amendment 
to take up an amendment—is that all 
right? 

Mr. D’AMATO. I move to lay it 
aside. 

Mr. DOLE. Senator BRADLEY has an 
amendment. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. Could we agree to 15 
minutes a side on this amendment? 

Mr. BRADLEY. Mr. President, I am 
not sure I can tell exactly how long it 
will take. We will try to dispose of it in 
very rapid order, but I prefer not to 
enter into any kind of time agreement 
at this stage. 

Mr. DOLE. I will be glad to give the 
Senator 25 minutes of the 30 minutes. 
We have 30 amendments left, I am ad- 
vised, and there is some hope we 
might finish this tonight. So I am just 
trying to see if we can speed up the 
process. 

Mr. BRADLEY. I am not prepared 
to enter into a time agreement now, as 
I said to the Senator. I think this issue 
is clearly going to be resolved in due 
course, but I would just as soon pro- 
ceed and get a vote on it as soon as 
possible. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas to lay the pend- 
ing amendment aside? 

Without objection, it is so ordered. 


AMENDMENT NO. 2938 


(Purpose: To deny the extended affirmative 
commitments to synthetic fuels projects 
receiving assistance from the U.S. Syn- 
thetic Fuels Corporation) 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey is recog- 
nized. 

Mr. BRADLEY. I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from New Jersey (Mr. BRAD- 


LEY) proposes an amendment numbered 
2938. 


Mr. BRADLEY. Mr. President, I ask 
unanimous consent that further read- 
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ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER (Mr. 
SPECTER). Without objection, it is so 
ordered. 

The amendment is as follows: 

On page 1086, strike out lines 3 through 6, 
and insert in lieu thereof: 

(4) AFFIRMATIVE COMMITMENTS FOR SYN- 
THETIC FUELS PROJECTS EXTENDED.— 

(A) IN GENERAL.—Subparagraph (C) of sec- 
tion 46(b)(2) (relating to energy percentage) 
(as so amended) is further amended— 

On page 1086, line 7, strike out “(A)” and 
insert in lieu thereof “(i)”. 

On page 1086, line 10, strike out “(B)” and 
insert in lieu thereof “(ii)”. 

On page 1086, line 13, strike out “(C)” and 
insert in lieu thereof ‘(iii)’. 

On page 1086, between lines 15 and 16, 
insert the following new subparagraph: 

(B) DENIAL OF DOUBLE BENEFIT.— 

(i) GENERAL RULE.—The amendments made 
by subparagraph (A) shall not apply to any 
synthetic fuel project of any concern in re- 
ceipt of, or making application to receive, fi- 
nancial assistance from the United States 
Synthetic Fuels Corporation after the date 
of the enactment of this Act. 

(ii) DEFINITIONS.—The terms “synthetic 
fuel project”, “concern”, and “financial as- 
sistance” shall have the meaning given to 
such terms by paragraphs (18), (3), and (7), 
respectively, of section 112 of the Energy 
Security Act (42 U.S.C. 8702). 

Mr. BRADLEY. Mr. President, the 
amendment that I am proposing pro- 
hibits sponsors of synfuel projects 
from receiving both financial assist- 
ance from the Synthetic Fuels Corpo- 
ration and the special energy tax 
credit available to the synthetic fuels 
projects. Under my amendment, which 
takes effect upon enactment of this 
legislation, synfuels projects could re- 
ceive assistance from the Synfuels 
Corporation or energy tax credits, but 
not both. Why is this amendment 
needed? Because we are grappling 
with a $200 billion budget deficit as 
far as the eye can see. If we are serious 
about reducing those deficits, we have 
to make some tough choices. We 
cannot simply afford to do everything. 
Synfuels may have a legitimate place 
in the mix of energy sources we will 
rely on in the future, but we need to 
get our priorities straight. Unless we 
curb the deficits, interest rates will 
soar again and we will find ourselves 
back in the grip of a devastating reces- 
sion. In this environment, pouring 
more money into synfuels is a gross 
misallocation of resources. 

How can we ask the taxpayers of 
America to pay twice for projects 
whose benefits are at best speculative, 
yet whose economic and environmen- 
tal costs are both large and certain? 
The answer is clear. We cannot impose 
those costs at this time. To do so is to 
ignore the reality that is staring us in 
the face. 

The bill before us provides costly 
and unwarranted subsidies for the de- 
velopment of synthetic fuels, one of 
the most heavily subsidized and ex- 
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pensive energy alternatives available. 
Synthetics already enjoy some of the 
most lucrative Federal subsidies of any 
energy technology. We have already 
appropriated almost $15 billion—that 
is right, $15 billion—for synfuels ven- 
tures. 

The Synfuels Corporation officials 
have said that the subsidies they make 
available are designed to yield 20 to 25 
percent return on equity and will, on 
average, equal 100 percent of a plant’s 
costs. 

In other words, if a venture is subsi- 
dized by the Synfuels Corporation, it 
is virtually risk free. Yet, on top of 
that subsidy, this bill gives them a 20- 
percent tax credit—a 10-percent regu- 
lar investment tax credit plus a special 
10-percent energy tax credit. What 
this means, Mr. President, is that tax- 
payers pay for synfuel projects twice— 
once through subsidized loans and 
guarantees the Synthetic Fuels Corpo- 
ration provides and again through the 
Tax Code. 

In my book, the only word for a 
double subsidy is double dipping. 

Investment tax credits and energy 
tax credits are supposed to provide a 
stimulus for investment; but if a tax- 
payer is already receiving a generous 
subsidy through Synthetic Fuels Cor- 
poration funds, what is the rationale 
for allowing that taxpayer to claim a 
tax credit as well? There is no ration- 
ale. 

Let me repeat: This is double dip- 
ping, and it is totally unjustified, espe- 
cially in a bill whose ostensible pur- 
pose is to reduce the budget deficit. 
Voting for my amendment, however, 
would be a significant contribution to 
deficit reduction. 

Mr. NICKLES. Mr. President, will 
the Senator yield? 

Mr. BRADLEY. I should like to 
finish the statement, and then I will 
be pleased to yield to the Senator 
from Oklahoma, who I know supports 
this effort. 

Mr. President, testimony presented 
to the Finance Committee established 
that a single synfuels project may be 
eligible for as much as $17 million a 
year during its construction. That 
translates into an aggregate revenue 
loss, over a 3-year period, of at least 
$170 million. 

Given the deficit and the fact that 
we have already appropriated $15 bil- 
lion for synfuels, spending an addi- 
tional $170 million on these projects is 
fiscally irresponsible. It is made even 
less so by the fact that the Finance 
Committee bill eliminates a 15-percent 
residential energy conservation credit. 
Yet, the conservation credit is one of 
the most efficient and effective energy 
incentives available. 

It is uncontrovertible that conserva- 
tion is the cheapest, safest, and most 
environmentally sound energy source. 
It is also the energy source that we 
have consistently neglected. It is also 
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unconscionable for us to eliminate a 
modest conservation subsidy while in- 
creasing Government support for syn- 
fuels, the costliest, most environmen- 
tally hazaradous energy alternative. 

So, Mr. President, I urge the Senate 
to go on record in saying that enough 
is enough. We have already appropri- 
ated almost $15 billion in direct fund- 
ing for synfuels. We do not need to 
add tax credits on top of that extreme- 
ly generous subsidy. 

In closing, I reassure my colleagues 
that this amendment is not retroac- 
tive. Projects that have already quali- 
fied will not be disadvantaged, but the 
time has come to draw the line. Those 
who are serious about grappling with 
the deficit will vote for this amend- 
ment. 

Mr. President, I am pleased that a 
great number of environmental groups 
have seen fit to lend support to this 
amendment. 

The public interest groups support- 
ing the amendment include National 
Taxpayers Union, Congress Watch, 
and the Critical Mass Energy Project. 

Mr. President, again, enough is 
enough. Let us stop the oversubsidiza- 
tion of synfuels and support this 
amendment. 

Mr. NICKLES. Mr. President, will 
the Senator yield for a question? 

Mr. BRADLEY. I yield for a ques- 
tion. 

Mr. NICKLES. Mr. President, I com- 
pliment the Senator on his interest. I 
share many of his concerns about the 
Synthetic Fuels Corporation and some 
of the projects that are on the draw- 
ing board. 

Does the Senator’s amendment say 
that they could not receive subsidies if 
they recieve the investment tax credit 
and the energy tax credit? 

Mr. BRADLEY. My amendment says 
that, prospectively, synfuel projects 
have to choose whether they go to the 
Synthetic Fuels Corporation and get 
those subsidies; and if they choose 
that route, they are not eligible for 
the energy tax credit and for the in- 
vestment tax credit. 

Mr. NICKLES. So they would not be 
entitled to receive the investment tax 
credit? 

Mr. BRADLEY. They would be enti- 
tled to receive the investment tax 
credit but not the energy tax credit. 

Mr. NICKLES. That was my ques- 
tion. In other words, if a corporation 
wants to build a coal gasification 
plant, it can get an investment tax 
credit, just as any venture can get on 
any business venture, but they cannot 
receive the additional 10-percent 
energy tax credit. 

Mr. BRADLEY. That is correct. 

Mr. NICKLES. I compliment the 
Senator from New Jersey for his inter- 
est, and I echo many of the comments 
he has made. 
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I think we do have the Federal Gov- 
ernment financing these things with a 
20-percent tax credit. 

One additional question. The Sena- 
tor mentioned that it is prospective 
only. The Senator is probably aware— 
I am not sure of the exact status—that 
several million dollars in projects has 
been approved recently but there has 
not been final approval by the Syn- 
thetic Fuels Board. Would those 
projects come under this amendment? 

Mr. BRADLEY. This amendment 
provides only prospectively. 

As the Senator knows, in this bill 
what is essentially altered is the af- 
firmative commitment rule. Anything 
they do under the previous affirmative 
commitment rule will be eligible for 
both the tax subsidy and the Synfuel 
Corporation subsidy. But, prospective- 
ly, they have to make a choice. 

Mr. NICKLES. So the recent Syn- 
thetic Fuel Board’s decision with re- 
spect to approval on five or six 
projects, would this be covered under 
the previous law? 

Mr. BRADLEY. That is correct. 
Projects such as Great Plains and 
Union Phase I, which already enjoy 
Synfuels Corporation assistance and 
synfuels tax credits, would be allowed 
to keep both, because the qualified 
under the old tax credit deadline. 

Mr. NICKLES. I appreciate the Sen- 
ator’s response. 

Mr. President, I ask unanimous con- 
sent that my name be added as a co- 
sponsor of the amendment. 

The PRESIDING OFFICER (Mr. 
Dore). Without objection, it is so or- 
dered. 

Mr. BRADLEY. Mr. President, I 
note there are several other Members 
of the Senate who said they wish to 
speak on this amendment. While we 
await their arrival in the Chamber, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WALLOP. Mr. President, I rise 
in opposition to the amendment as I 
did in the Finance Committee, not be- 
cause I favor double dipping, but be- 
cause first, I deny that it exists; and 
second, feel that it is time that we 
stopped blinding ourselves to the 
future of energy in this country. 

There appears frankly to be no 
proper time for us to look over the ho- 
rizon in America when it comes to 
energy. 

When we have a energy situation as 
we now have, everyone is comfortable, 
everyone thinks that an energy sur- 
plus now exists and what we have been 
through in the past was all some kind 
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of mysterious plot and that the plot 
will be prevented in the future only 
because we have good will now and 
that there will be no need for alterna- 
tive forms of energy and there will be 
no need for synthetic fuels. 

When we have crises everyone wants 
first, to blame someone; and second, to 
solve it with some kind of mystical ap- 
plied bandage that takes place in a 
hurry. 

Synthetic fuels do not take place in 
a hurry. This Congress and this 
Senate and this country had best look 
to the future with something more 
than an eye on the present and the 
Senate’s claim of a circumstance that 
does not exist with synfuels protects, 
namely, double-dipping. 

In November 1978, Congress enacted 
the Energy Tax Act, establishing the 
energy investment tax credit, and 
added the production tax credit in 
1980 prior to the enactment of the 
Energy Security Act which was, in 
effect, the Synfuels Act. 

It was clear at that time that Con- 
gress wanted the energy investment 
tax credit and the Synthetics Fuel 
Corporation to work in tandem, and 
we should continue that work in 
tandem instead of assuming we are in 
a situation of energy surplus so far as 
the eye can see. 

While that intent was clear, it was 
also clear at the time, Congress 
wanted to recognize and compensate 
for the interaction of the credits and 
any assistance which might be provid- 
ed by the Synthetic Fuels Corpora- 
tion. For example, before a project can 
qualify for the production tax credit, 
the project must first pay back to the 
Government any amounts they re- 
ceived from the energy tax credit. 
That, my friends, is no double dip. 
That is an upfront piece of money de- 
signed to get the project going, and if 
you get to the other side, you have to 
pay back any credit you receive from 
your energy tax credit. 

Additionally, the Energy Security 
Act specifically and specially requires 
that the Synthetic Fuels Corporation, 
and I quote from it right now, “Shall 
impose such terms and conditions on 
any financial assistance after evaluat- 
ing the financing of the synthetic fuel 
project, the tax benefits which will be 
available to investors in the synthetics 
fuel project and any regulatory ac- 
tions associated with the synthetics 
fuel project as may be necessary to 
assure that an investor having an own- 
ership or profit interest in the syn- 
thetics fuel project bear a substantial 
risk of after-tax loss in the event of 
any default or other cancellation of 
the synthetic fuels project.” 

This again is one of the circum- 
stances that all of us seem to ignore 
when looking at this issue. It is not a 
big dumb subsidy for people who take 
no risk. It is clear that Congress in- 
tended and the act provides for sub- 
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stantial risk to the investor before any 
credits or assistance via the Energy Se- 
curity Act. 

Now, if that quotation which I have 
just read does not make it clear that 
there is no double-dip with respect to 
the credits, the Energy Security Act at 
section 131(t) should remove any re- 
maining doubt. This section specifical- 
ly provides that the Synthetic Fuels 
Corporation in determining need for 
financial assistance must take into 
consideration any specific tax credit 
associated with the Synthetic Fuel 
project. 

The Synthetic Fuel Corporation 
must also take into account any other 
financial assistance available to the 
project and any revenue generated 
from the project from the production 
on nonsynthetic fuels products. 

Let me note that the energy credits 
and any assistance which may be pro- 
vided by the Synthetics Fuel Corpora- 
tion in the form of loan or price guar- 
antees provide separate and distinct 
functions. 

The energy tax credit gives the 
project an upfront push that it needs 
if it is going to get off the ground in 
the first place. 

These, my friends, are high-risk ven- 
tures with high capital requirements 
which just have very, very minimal ec- 
onomiecs, including any loan guaran- 
tees or price guarantees from the Syn- 
thetic Fuels Corporation. 

The upfront push is the purpose of 
the tax credit, and the loan or the 
price guarantees are designed to pro- 
vide limited long-term economic viabil- 
ity for the project. 

I might say that a loan guarantee is 
in effect no dip at all because if the 
project works then there is no cost to 
the Federal Government. If the 
project does not work, it is more likely 
to be the event in the absence of a tax 
credit than in the presence of it. 

So the risk that may be claimed here 
of double-dip is not likely to occur, and 
there is no cost to the Government. 

I just again ask the Senate to take a 
clear look at the future of the energy 
requirements in this country and tell 
us whether or not it is in the energy 
interests of this country to begin to 
get on line some things other than the 
traditional fossil fuels as they are 
burnt and consumed by us with con- 
temporary technology. 

(Mr. SPECTER assumed the chair.) 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. WALLOP. I am happy to yield 
to my friend from Louisiana. 

Mr. LONG. Mr. President, I just re- 
ceived a communication from a corpo- 
rate citizen of my State, the State of 
Louisiana. They advise me that they 
were able to obtain a loan for a syn- 
fuels project, and that the tax advan- 
tage was taken into account in decid- 
ing whether the loan would be made 
and whether the project was feasible. 
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If the tax advantage is to be repealed, 
then of course the project would no 
longer be feasible. 

The Senator knows, I am sure, as he 
is certainly one of our leading experts 
in this field, that if the impending dis- 
aster that could happen any day in 
the Persian Gulf should happen and 
oil supplies from that area were to be 
cutoff either by Iran or by some other 
power, then we would be in worse 
shape to take a cutoff of oil from the 
Near East now than we were when it 
happened last time. 

Mr. WALLOP. That is true. 

Mr. LONG. In due course, these 
wells we are counting on are going to 
be depleted. It used to be that when 
one found an oil well or gas well down 
my way, because of the surplus of the 
commodity on the market, they would 
prorate. You would be required to 
share your production, you might say, 
with everybody else, so that oil would 
be produced at the rate that the 
market could absorb. As a result, those 
wells would last 15 or 20 years. Now 
they let you pump them as fast as you 
can, to the extent that does not preju- 
dice the ultimate recovery of those 
wells. And so the wells are being ex- 
hausted just about as fast as they can 
exhaust them. A well that might have 
lasted at a previous time for 15 years 
or more will now be depleted within 5 
or 6 years. 

We are rushing pell-mell toward the 
day when most of this oil and gas is 
going to be gone. And at that time if 
we get our imported energy cutoff, 
everbody will be asking why we did not 
do something when we had all this 
time. 

Mr. WALLOP. That is exactly it. 

Mr. LONG. When we had all this 
time, what did we do except fiddle and 
faddle around here and make false 
starts and reverse ourselves in mid- 
stream and wind up accomplishing 
nothing? 

Now here is one program that is at 
least still moving and still making 
some progress and headway. Can the 
Senator explain why in the name of 
common sense we ought to foul that 
one up so it will not work? To me, 
what little we have that is moving 
toward solving the problem should be 
permitted to go forward. 

Mr. WALLOP. And, as the Senator 
knows, there are not that many that 
can qualify for the credits. What we 
are trying to do is preserve those few 
that have some viability left, just to 
get some technology on stream to be 
proven and demonstrated. 

I do not know what the figures are, I 
will get them in a minute, but it is a 
very small number of projects that are 
likely to be able to take advantage of 
this extension of the affirmative com- 
mitment rules. 

Mr. LONG. But it is true that to the 
extent we are able to move in the pro- 
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gram at all, we are developing a tech- 
nology and we are developing a know- 
how that solves one problem, that 
when an energy cutoff comes and the 
emergency hits—— 

Mr. WALLOP. And it will. 

Mr. LONG. At least we will save val- 
uable time because there is no substi- 
tute for the time it takes to develop 
know-how, technology, and improved 
methods. There is no way you can 
avoid it. You have to have the time to 
develop the techniques. 

Mr. WALLOP. I agree with the Sen- 
ator. And it is that vision now that we 
seek in a relatively modest extension 
of these affirmative commitment rules 
to get some tax credits up front to con- 
tinue those few projects that will help 
us. This is the same Congress that I 
am speaking to that has put a morato- 
rium on almost all the available new 
offshore wells and how we are trying 
to put a moratorium on any explora- 
tion into synthetic fuels. It just is a 
circumstance, which anybody ought to 
be able to see, that is designed to 
create disaster. And the nice thing it 
will do for us is that when the disaster 
comes, we will be able to look around 
the country and find some big oil com- 
pany to blame for the problems that 
we can try to solve now. 

I thank the Senator and I yield the 
floor. 

Mr. BRADLEY. Mr. President, I find 
this exchange very interesting because 
the distinguished Senators from Lou- 
isiana and Wyoming have raised the 
specter of an oil supply cutoff in the 
Persian Gulf and they have provided 
as the answer to that threat synthetic 
fuel corporations that will not be on 
line until 1990. 

Mr. President, the threat is there to- 
night. It is not going to be there in 
1990. It is there tonight. And so to 
argue that these giant brontosaurus 
projects that are slowly moving along, 
sucking up the taxpayers’ dollars in 
the process, are going to answer a 
cutoff in the Persian Gulf is just ludi- 
crous. It is not factual. 

Mr. President, the only thing that 
meets that cutoff is, of course, having 
oil in stockpile, where we have it in 
Louisiana. Then we can use it immedi- 
ately if we have a cutoff. It is the stra- 
tegic petroleum reserve that meets 
that threat, not these giant synfuel 
projects. 

A second point: What is going to be 
the price that this project produces oil 
for; $60 to $80 dollars a barrel? Mr. 
President, the price of oil in the world 
today is not $60 or $80 a barrel. And 
who guarantees that price, Mr. Presi- 
dent? The American taxpayer, 
through the Synthetic Fuels Corpora- 
tion. 

Mr. President, all we are saying in 
this amendment is that enough is 
enough. There has already been $15 
billion appropriated for the Synthetic 
Fuels Corporation—$15 billion. Now 
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that is 10 percent of our present defi- 
cit. Ten percent of our present deficit 
has been appropriated for the Syn- 
thetic Fuels Corporation. 

Mr. President, that money is already 
going to be spent. And although I 
think it was too much, that is not the 
issue in this amendment. We are not 
touching the $15 billion that has al- 
ready been appropriated to push these 
brontosaurus projects another inch 
forward. We are talking only about 
the additional tax benefits, Mr. Presi- 
dent. 

No, let me revise that. We are not 
talking about all of the additional tax 
benefits. The investment tax credit 
can still apply. We are talking only 
about the 10-percent energy tax credit 
and whether this Congress and this 
country wants to subsidize the produc- 
tion of $80 a barrel oil directly 
through their tax dollars and, second, 
through the income Tax Code with a 
double dip. 

Mr. President, the answer to that 
question should be no, we are not pre- 
pared to do that. We are not prepared 
to throw dollars away at a project that 
is going to be remote in its production 
of oil in small quantities to meet a 
threat that is here tonight. We have 
to use that money more effectively to 
reduce that deficit or, Mr. President, 
to buy oil and put it in reserves, or to 
provide further tax reduction, not to 
subsidize the production of $80 a 
barrel oil. 

Mr. President, I really think we have 
to look at the argument that has been 
made about how risky these projects 
are, how terribly risky they are. The 
Synthetic Fuels Corporation guaran- 
tees 20 to 25 percent return on equity. 
Now that is a real risk, Mr. President. 
I do not know how many taxpayers in 
this country have that kind of a guar- 
antee, 20 to 25 percent return on 
equity, wherever they invest, with 
other taxpayers backing them up. 

Mr. President, this is one of those 
proposals that, when you dig it out of 
the Tax Code, you shake your head 
and you say, “My goodness, how did 
this get in there? My goodness, how 
could they have been so excessive?” 

Mr. President, this is an opportunity 
for us to be reasonable, to say, “OK, 
$15 billion. OK, that is enough, but no 
more. No more.” 

Mr. President, I hope the Senate rec- 
ognizes the folly of this double dipping 
and supports this amendment. 

Mr. WALLOP. Mr. President, I love 
my friend from New Jersey. He re- 
states an argument that I just made. 
But if these were as attractive as he 
says and the Environmental Policy 
Center says and they provided such 
magnificent rates of return, why is it 
that anybody would be seeking a tax 
credit in order to make them economi- 
cally viable? I think the answer to that 
is clearly obvious; that the Environ- 
mental Policy Center and my friend 
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from New Jersey have simply just mis- 
stated what is the case. 

I am not saying he does not believe 
that to be the case, but I am saying 
that if anybody was to be guaranteed 
a return of 25 percent on the equity, 
they would be lining up right now. 
There would not be anybody here 
saying we need this to make the 
project viable. This country is full of 
people who understand profit. And 
people who understand that a profit of 
25 percent is available to them are 
going to fight to get their money in up 
front. And that case just does not exist 
here. 

The $60 to $80 figure is also some- 
thing of a chimera that has been 
quoted in some cases, but it is a long- 
term guarantee. It is for first produc- 
tion only—to get something on line to 
tell us whether we have a productive 
capability or not. 

Let me say to my friend from New 
Jersey that I read the papers, as does 
he, and recognize the threat in the 
Middle East, as it exists today. It may 
take place, and it may not. But if it 
does not take place today or tomorrow, 
it is an unsettled enough part of the 
world as to remain a threat to us for 
the rest of this century and beyond. I 
do not think anybody would deny 
that. And it is only part of the argu- 
ment that is being produced by the 
Senator from Wyoming, and agreed to 
by the Senator from Louisiana. 

The other part of it is that, if every- 
thing goes swimmingly in the Middle 
East—these are finite resources, and 
they are running out—I doubt that 
anyone on this floor would say any- 
thing differently than that. 

What we are talking about is a look 
to this country’s energy future, and 
new ways of trying to use the fuels 
which the Lord put on this Earth in 
ways which extend them, or make 
them usable, where presently they are 
not. I would say to my friends again, 
and to my friend from New Jersey par- 
ticularly, I know him to have a shrewd 
business mind. If you can find one of 
those deals which guarantees a return 
of 25 percent on my equity and you 
will run the risk, I will put the money 
down today. That is a substantial, 
great whopping return that I doubt 
anybody in this room would not 
borrow money to achieve. You can 
borrow the money at 15 percent, and 
still get 10-percent return. That is a 
pretty good deal. I suggest to him that 
there is something of a chimera about 
those figures of a guaranteed 25 per- 
cent return on equity. I again renew 
my opposition to this amendment. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. BRADLEY. Mr. President, let 
me say to my friend from Wyoming 
that, if he is puzzled why anyone 
would want to have this gift from the 
Government in the form of yet an- 
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other tax subsidy, I think he misun- 
derstands the profit motive. I do not 
know too many businessmen who, if 
the Government came to them and 
said, “Here is some more profit,” 
would say, “No, no, I do not want any 
profit, I do not want any more; 10, 12 
percent is enough. I do not want any 
more.” Of course, they are going to 
take it. When the Government comes 
to them and says, “Here is $15 billion,” 
they say, “Thank you.” At the same 
time they tell us the market has got to 
work. Then on top of that, someone 
comes to him, says, “Here is the in- 
vestment tax credit.” They say, 
“Thank you.” 

They tell us the market has got to 
work. Someone comes to them and 
gives them an energy tax credit. They 
say thank you, and then they say the 
market has got to work. Sometimes, 
Mr. President, I wonder who has faith 
in the market, and who does not. 

Mr. WALLOP. Would the Senator 
yield for a question? 

Mr. BRADLEY. Certainly. 

Mr. WALLOP. What you seem to be 
forgetting—and I ask you if you are 
not—is that these tax credits must be 
repaid before the production credit 
can be used. 

Mr. BRADLEY. I do not think that 
is so. 

Mr. WALLOP. The two are distinct- 
ly and conceptually opposite. One, the 
energy tax credit, is up front money, 
and the other goes to economic viabili- 
ty, if it gets there. 

Mr. BRADLEY. This amendment is 
not directed at the $4 production tax 
credit. This is directed at the 10 per- 
cent energy tax credit. It is that which 
is the issue here, not the production 
tax credit that the Senator from Wyo- 
ming has suggested. I do not doubt 
that the American free enterprise 
system, if it started seeing the price of 
oil going up, could indeed move rapid- 
ly into other production that could 
meet the threat. Certainly they would. 
I trust the market. I do not think we 
need another level of subsidy, and an- 
other level of subsidy. The Senator 
made a point about the return on 
equity. I have here the Energy Daily 
of Monday, April 9, 1984. It does not 
make the exact point on return on 
equity, but it does give us some inter- 
esting figures. Again, none of the 
projects that I refer to here would be 
affected because they are already 
home free with both the subsidy out 
of the Synfuels Corporation and the 
Tax Code. 

Let us take Union of California, 
phase II. Union of California has 
sought $2.7 million in price guarantees 
for a 42,000 barrel per day expansion 
of its 10,000 barrel per day phase I 
project in Garfield County, CO. The 
guaranteed price for the oil flowing 
from phase II would be $60 per barrel 
initially, but could be increased to $67 
per barrel. 
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Mr. President, there is in this 
Energy Daily a report also of three or 
four other projects where the guaran- 
teed price for the oil is $60 a barrel. It 
is about $27 out there in the market 
now, but the taxpayers are going to 
make sure it gets up to $60 because we 
have a threat out there. It does not 
make any sense. It just does not make 
any sense, and I have great regard and 
high regard for the Senator from Wy- 
oming. But in this case, I would re- 
spectfully disagree with him and sug- 
gest that the Congress ought to say no 
more double dipping, and enough is 
enough. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. WALLOP. Mr. President, I will 
not go much longer. The Senator from 
Colorado wishes to be heard briefly on 
this issue. But I would just point out, 
if these things are such zingers, such 
marvelously attractive programs, why 
is it that despite loan guarantees and 
some price guarantees they are falling 
off faster than they are going forward, 
at great loss I might add, with or with- 
out tax credits to the investors? The 
answer is because they are operating 
on thin, thin margins. 

I will just state the case again very 
simply. I agree that $60 or $67 a barrel 
of oil is way beyond the market, 
though I remember our distinguished 
and departed colleague from Washing- 
ton State, Senator Jackson, was fore- 
casting that we would have oil in the 
$80 range by the end of this decade. 
What we are trying to do is provide 
some alternatives for the future, not 
for the day after tomorrow, to Persian 
Gulf supplies. 

I say to my friend that I understand 
the passion with which he has pursued 
SPR. SPR is going to give a 90-day 
kick in the seat which is nice and 
maybe even a year given the fact that 
a lot of oil now comes from outside the 
range of OPEC. That is a tremendous 
help. But neither it nor what we are 
talking about is going to take care of a 
full-blown price increase that lasts 
more than 1 year, if it starts tomor- 
row. But we are not looking at full- 
blown prices that may only start to- 
morrow. 

We are looking at a long, broad- 
painted picture of trying to bring on 
energy technology that may be of 
service to this country at a time in the 
future when it is sorely needed, and 
not at a time when we need more than 
accusations about the collusion and 
plots of big oil, inefficiencies of oil 
companies, and all the other kinds of 
things we have heard over the last few 
price increases. The time then may 
come when somebody might look back 
and thank a few people who had vision 
enough to spread the energy effort of 
this country into new fields of technol- 
ogy at a time when we have just a 
little breathing room. 
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That is what we are appealing for 
here. I again feel that the double-dip- 
ping argument is a bogus argument. I 
do not believe it has been substantially 
demonstrated by the variety of argu- 
ments that have been raised here. I 
believe, as I have said, that this is a 
matter of long-term energy policy, a 
little bit of vision at a moment in time 
when we cannot afford to without it. 
If that is the case, we ought to do it. If 
it is not the case, the Senator from 
New Jersey can visit me in my retire- 
ment and say, “See, I told you,” be- 
cause I would agree with him that this 
is not going to happen the day after 
tomorrow. This is a long-term effort. 

Mr. DOLE. Mr. President, I wonder 
if we might reach some agreement on 
when we can vote. We still have 30 
amendments. Can we vote on this 
amendment now? 

Mr. BRADLEY. Mr. President, I un- 
derstand we are going to hear from 
the distinguished Senator from Colo- 
rado who said he wanted to speak. 
Then another Senator has said he also 
wants to speak. I am prepared to 
present some final remarks. 

Mr. ARMSTRONG. Will the Sena- 
tor yield? 

Mr. DOLE. I yield. 

Mr. ARMSTRONG. Mr. President, I 
would like to see if I can set a new 
record for brevity in speaking on a 
major amendment. Make no mistake, 
this is a major amendment. 

The Senator from Wyoming is 100 
percent right in what he said and I as- 
sociate myself with his observations. 
The only thing I want to add to that 
fact is this: a lot of that synthetic fuel 
is in my State of Colorado. We have a 
big stake in it, a big economic stake. 
We think it is important to the future 
of our country. Yet, notwithstanding 
the fact that I have a parochial inter- 
est, I keep saying we ought to abolish 
the Synthetic Fuels Corporation. 

Despite the fact that it is of enor- 
mous interest to my State, it is not the 
proper way for the future of this coun- 
try. Tax credits are a proper way, loan 
guarantees, things that emphasize the 
private sector are exactly the right ap- 
proach to getting this industry off the 
ground with the least amount of Gov- 
ernment interference and support. 

So while I understand the point that 
the Senator from New Jersey has 
raised and to some degree am sympa- 
thetic with it, I honestly think he is 
just going at it the wrong way. I hope 
Senators will be persuaded by the ob- 
servations of Senators WaLLop and 
Dore, and, at the right moment, we 
will vote to table the amendment. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. BRADLEY. Mr. President, I am 
very interested to learn that the Sena- 
tors from Colorado and Wyoming, who 
are consistent exponents of the value 
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of this system for the market, say on 
the one hand that they are not for the 
Synthetic Fuels Corporation, and say 
on the other hand that they are not 
only for the subsidy to the Synthetic 
Fuels Corporation but also for addi- 
tional tax subsidy. 

Let me suggest to the Senator from 
Wyoming that one of the reasons that 
things have not gone too well is be- 
cause of the incompetence of the Cor- 
poration. It is a giant, lumbering bu- 
reaucracy that has just not made the 
right decisions. It cannot move swiftly. 

The head of the Corporation is paid 
$150,000 a year. If he was in the pri- 
vate sector, he would have lost his job. 
He cannot even give away the money. 

So, Mr. President, this is a plea for 
reason to my colleagues. Let us not 
have double dipping. If they choose to 
go the synthetic fuels route, and some 
might, or if they choose what the Sen- 
ator from Colorado said, the income 
tax route, fine, let them go the income 
tax route. Let them respond to the tax 
credits, energy tax credit, investment 
tax credit, but not, in addition, go to 
the trough of the Synfuels Corpora- 
tion. 

Mr. President, this is a clear choice. 
Do we want double dipping? Do we 
want to subsidize $8 a barrel oil at a 
time of $200 billion in deficits? Or do 
we want to make a modest nick in that 
deficit and get it down to about $170 
billion? That is the choice. Do we want 
to get the deficit down to about $170 
billion, or do we continue to oversubsi- 
dize the production of energy from 
synfuels? 

Mr. President, I am prepared to 
yield back the remainder of my time. I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. WALLOP. Mr. President, I am 
prepared to yield back the remainder 
of my time. 

Mr. President, I move to lay the 
amendment on the table. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Wyoming to lay 
on the table the amendment of the 
Senator from New Jersey. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLD- 
WATER) is necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Texas (Mr. BENT- 
SEN), the Senator from Arizona (Mr. 
DeConcrnt1), the Senator from Colora- 
do (Mr. Hart), and the Senator from 
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Kentucky (Mr. HUDDLESTON) are neces- 
sarily absent. 

The PRESIDING OFFICER (Mr. 
DURENBERGER). Are there any other 
Senators in the Chamber who desire 
to vote? 

The result was announced—yeas 52, 
nays 43, as follows: 

{Rolicall Vote No. 65 Leg.] 

YEAS—52 

Gorton 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heflin 

Heinz 

Helms 

Johnston 

Laxalt 

Levin 

Long 

Mathias 

Matsunaga 

Mattingly 

McClure 

Murkowski 

Packwood 
NAYS—43 


Grassley 

Hollings 

Humphrey 

Inouye 

Jepsen 

Kassebaum 

Kasten 

Kennedy 

Lautenberg 

Leahy 

Lugar 

Melcher 

Metzenbaum 

Mitchell 

Moynihan 
NOT VOTING—5 
Bentsen Goldwater Huddleston 
DeConcini Hart 

So the motion to lay on the table 
amendment No. 2938 was agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote by which the 
motion to table was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2936 

The PRESIDING OFFICER. The 
question recurs on the D’Amato 
amendment. 

Mr. DOLE. Mr. President, as I un- 
derstand it, the pending amendment is 
the so-called Lilco amendment. Then 
there are about four matters that 
have been cleared all around which we 
can dispose of and which will take 
about 1 minute combined. 

Mr. STENNIS. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

The Senator from Kansas is recog- 
nized. 

Mr. DOLE. Mr. President, I under- 
stand that the Senator from New York 
(Mr. MoynrHan) wishes to make a 
statement. 

Mr. MOYNIHAN. That is right. 

First of all, Mr. President, I should 
like to thank my distinguished col- 


Durenberger 
Eagleton 
Exon 

Glenn 
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league for his courtesy in allowing this 
measure to be set-aside for 45 minutes. 
As I explained to the managers of the 
bill, I was required to be in the Budget 
Committee for a vote, there being a 
no-proxy rule in the Budget Commit- 
tee. I can announce to the Chamber 
that the Budget Committee finally 
found a majority on one proposal. 

Mr. President, I ask unanimous con- 
sent that my name be added as a co- 
sponsor of the amendment. 

Mr. D’AMATO. Mr. President, I am 
delighted to have the distinguished 
senior Senator from New York as a co- 
sponsor in this endeavor, which I 
think we both feel is important. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, I 
simply wish to say what I am sure the 
junior Senator from New York has al- 
ready said, that on November 22 of 
last year—— 

Mr. President, may we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. The Senator 
from New York has the floor and is 
entitled to be heard by his colleagues. 

Mr. MOYNIHAN. Mr. President, on 
November 22 of last year, the distin- 
guished chairman of the Finance Com- 
mittee and our beloved ranking minor- 
ity member, the Senator from Louisi- 
ana, joined both Senators from New 
York in asking the Treasury to allow 
an exception to section 103(b)(4)(E) in 
this matter. Unaccountably, the Treas- 
ury did not. We wish they had. So, we 
thought we would try to do this in- 
stead by legislation, as we previously 
did 6 years ago in the Revenue Act of 
1978 with respect to Westchester 
County and New York City. Now it 
seems possible. 

I ask unanimous consent that a 
letter to the Secretary of the Treasury 
as well as articles by Mr. Earl Lang 
and Mr. Stuart Diamond be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

COMMITTEE ON FINANCE, 
Washington, DC, November 22, 1983. 
Hon. DONALD T. REGAN, 
Secretary of the Treasury, 
Washington, DC. 

Dear Mr. SECRETARY: We would like to call 
your attention to certain questions raised by 
Long Island Lighting Company in connec- 
tion with Section 104(b)(4)(E) of the Inter- 
nal Revenue Code, which provides tax ex- 
emption for obligations “substantially all of 
the proceeds of which are to be used to pro- 
vide . . . facilities for the local furnishing of 
electrical energy or gas.” Long Island Light- 
ing Company is considering a financing of a 
portion of a nuclear facility for generation 
of electricity under this Section, but is in 
need of clarification in two specific areas. 

First, special geographic factors have 
given rise to questions regarding the appli- 
cation of the two-county standard contained 
in the regulations. In this case, the facility 
would provide service to the public within 
two contiguous counties, plus an insubstan- 
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tial number of retail customers (less than 
three percent of the total, measured both 
by the total number of metered customers 
and by their annual consumption on a kilo- 
watt hour basis) located on the small 
Rockaways Peninsula, in a third county. 
The peninsula can be reached by land only 
from the basic two-county service area. 

Under the rule that extends the tax ex- 
emption to obligations “substantially all” of 
the proceeds of which are used for local fur- 
nishing of energy, the regulations permit up 
to 10 percent of bond proceeds to be ex- 
pended for other purposes. This would 
clearly permit use of 90 percent of bond pro- 
ceeds to be used for a facility providing 
energy only within the two-county area, 
with up to 10 percent of the proceeds being 
used for non-exempt facilities. Under Long 
Island Lighting Company’s special geo- 
graphic circumstances, it may be appropri- 
ate to apply the “substantially all” standard 
in a manner that permits use of 100 percent 
of the bond proceeds for a facility that pro- 
vides local service to a two-county area, plus 
a de minimis amount of service to customers 
in a third county. 

The other question raised by this pro- 
posed financing is the extent and purpose of 
a facility’s connection with other utility sys- 
tems outside of the local area. On the one 
hand, a system that provided retail electric 
service to an area larger than the local area, 
or that regularly “exported” to other utili- 
ties more energy than it “imported” could 
not be considered to be local. On the other 
hand, the regulations clearly permit connec- 
tions with other utilities for transfers relat- 
ing to emergency circumstances. The Long 
Island Lighting Company facility would be 
connected to other utilities outside the local 
area, in order to assure the availability of 
the most economical and reliable energy 
supplies and to allow emergency transfers. 
It is not contemplated that the local system 
would be a net “exporter” of energy on a 
regular basis. The interconnections would 
be used principally for the “importation” of 
power into the local system, and to a much 
lesser extent for “exportation” of power and 
as a conduit for electrical energy passing 
from one part of an outside system to an- 
other part of the same system. Because 
Long Island is surrounded by water, it is es- 
pecially important that generating facilities 
on the island be interconnected with one an- 
other. Because this local system would not 
be a net “exporter” of electrical energy, and 
because of the need for interconnection 
with other systems, it may be appropriate to 
treat the facility as qualifying under the 
local furnishing rule notwithstanding its 
interconnection with other systems. 

Thank you for your consideration of these 
issues. 

Very truly yours, 
ROBERT DOLE, 
ALFONSE D'AMATO, 
RUSSELL LONG, 
DANIEL PATRICK 
MOYNIHAN, 
U.S. Senators. 


[From Newsday, Mar. 23, 1984] 

U.S. Resecrs LILCO BonND PLAN: TREASURY 
Says No To DEBT-REFINANCING BID; 
D'AMATO To APPEAL 

(By Stuart Diamond) 

The U.S. Treasury Department yesterday 
dealt a blow to a key element of Long Island 
Lighting Co.’s plan to avoid bankruptcy 
when it rejected a bid to let the utility refi- 
nance its massive debt with tax-free bonds. 
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In a letter received yesterday by U.S. Sen. 
Alfonse D'Amato (R-N.Y.) the department 
said LILCO would not be exempted from a 
tax provision that restricts such refinancing 
to utilities serving two counties or fewer. Of 
LILCO’s nearly 1 million customers, about 3 
per cent are in the Rockaway section of 
Queens. 

“This is a technicality . .. a typical bu- 
reaucratic response, and we're going to take 
it to a higher level,” said D'Amato, who had 
sought a quick exemption on LILCO’s 
behalf, citing the small number of Queens 
customers and the severe economic conse- 
quences looming from the Shoreham nucle- 
ar plant. D’Amato said he would press 
LILCO's case next week with Treasury Sec- 
retary Donald Regan. “I think it’s impera- 
tive we get this relief,” D'Amato added. 

The bid was designed to save LILCO up to 
$150 million a year by refinancing with in- 
dustrial development bonds about $2 billion 
in high-interest debt, borrowed chiefly to 
help pay for Shoreham. The money would 
have been used initially to close the $100- 
million gap LILCO must fill to avoid insol- 
vency at the end of this year, company offi- 
cials have said. 

It eventually would have been used to cut 
customer's bills more than 10 per cent, amid 
a projected electric rate hike of more than 
40 per cent from the $4-billion Shoreham 
plant, various officials said. A LILCO 
spokeswoman, Martha Lipfert, said utility 
chairman William Catacosinos, who had 
urged the tax break, was aware of the deci- 
sion but did not wish to comment. 

If Regan does not relent, D'Amato said he 
might propose legislation, although he said 
it would be “more difficult” since “other 
utilities and special concerns” would ask for 
similar treatment. Legislation has also been 
suggested by U.S. Sen. Daniel Patrick Moy- 
nihan (D-N.Y.), who last month predicted 
that Treasury would be reluctant to issue 
the waiver because of the federal deficit. 
Moynihan aides yesterday said the senator 
would evaluate the ruling and talk with offi- 
cials there before deciding on a next move. 

The Treasury ruling, dated March 16 and 
signed by John Chapoton, assistant secre- 
tary for tax policy, noted that the two- 
county rule was designed to help utilities 
furnishing power to local customers. He in- 
dicated the rule may be unfair in that some 
one-county service areas may be of equal 
size to other three-county areas. But he said 
Treasury would “oppose any legislative 
change to the existing definition.” 

But D’Amato says the ruling is wrong. 
“This is a distinctive local area,” he said. He 
also said Treasury would lose at least as 
much as it saves by ruling against LILCO if 
the utility goes bankrupt and stops paying 
taxes, and if its business customers lose tax- 
able profits because they are paying higher 
electric bills. 

LILCO has discussed with Con Ed the sale 
of the Rockaway territory, but problems 
have been identified. About $100 million in 
new equipment would be needed to tie the 
customers to Con Ed’s system. D'Amato 
said. State experts say the area’s book value 
is only about $30 million. Catacosinos last 
month said he was reluctant to start selling 
off parts of the company. A Con Ed spokes- 
man, Martin Gitten, last night said his utili- 
ty would consider buying the Rockaway 
area, but declined to elaborate. 


April 11, 1984 
{From Newsday, Feb. 24, 1984] 


THREE SENATORS OFFER MEASURES To HELP 
LILCO OUT or CRISIS 


(By Earl Lane and Stuart Diamond) 


Wasuincton.—Four U.S. Senators yester- 
day told Long Island Lighting Co. chairman 
William Catacosinos that they sympathize 
with the utility's severe financial and politi- 
cal problems and three of the lawmakers 
proposed specific measures to aid the com- 
pany. 

In a day of news conferences, hearings 
and successive private meetings between Ca- 
tacosinos and a variety of officials here, a 
new sense of urgency seemed to surface on 
the need to help the financially desperate 
utility. 

“LILCO can’t continue very much longer 
because this company will ... go broke,” 
Sen. Alan Simpson (R-Wyo.), said in an 
interview after a meeting with Catacosinos 
and a hearing that the senator chaired on 
emergency planning for nuclear plants. 

All the aid measures face obstacles, how- 
ever, and the chance of success before time 
runs out for LILCO was unclear. 

Yesterday’s meetings capped a week of 
continuing efforts by LILCO to inform offi- 
cials of its problems amid further setbacks. 
On Tuesday, Catacosinos told state legisla- 
tors in Albany that the utility must decide 
by June whether to abandon its Shoreham 
nuclear plant to avoid bankruptcy. On 
Wednesday, federal regulators rejected a 
LILCO bid to allow Shoreham to start soon 
at low power due to questions about the reli- 
ability of the plant’s backup diesel genera- 
tors. 

Simpson, chairman of the Senate subcom- 
mittee that oversees the nuclear industry, 
yesterday released a bill he drafted that 
would enable LILCO to gain approval of an 
acceptable emergency plan for Shoreham. 
The bill provides for a small cadre of federal 
officials to manage an emergency plan using 
many utility workers. 

LILCO cannot get a full-power license 
without an acceptable plan, but Suffolk 
County has refused to submit one, saying a 
successful evacuation is impossible, and New 
York State has declined to intervene. As a 
result, the company has submitted a plan of 
its own, using utility workers to substitute 
for county employees. 

Sen. Alfonse D'Amato (R-N.Y.) proposed 
that the state and federal government con- 
duct a full emergency drill at Shoreham 
soon to test whether an acceptable plan can 
be implemented. He released a Feb. 22 letter 
to Treasury Secretary Donald T. Regan 
urging that LILCO be exempted from cer- 
tain tax codes so the utility could refinance 
its debts with tax-free bonds, saving up to 
$150 million a year. 

Sen. Daniel Patrick Moynihan (R-N.Y.), 
who joined D'Amato in the tax plea last 
fall, said that if the Treasury Department 
does not grant the waiver, he would attach 
to tax legislation this spring an amendment 
that would allow LILCO to sell the tax-free 
bonds. 

Catacosinos approached the lawmakers to 
stress the urgency of LILCO'’s crisis and his 
belief that continuation of its problems 
would hurt not only Long Island, but also 
New York and other utilities around the 
nation. The LILCO chairman also met with 
Energy Secretary Donald Hodel, the five 
members of the U.S. Nuclear Regulatory 
Commission and Sen. George Mitchell (D- 
Me.), a member of Simpson's nuclear sub- 
committee. 
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LILCO’s strongest support came from 
Simpson, whose frustration with Shoreham 
was evident during a three-hour hearing on 
the NRC’s 1985 budget request. He said 
Shoreham has become a political “charade” 
and accused Cuomo and Suffolk County Ex- 
ecutive Peter Cohalan of subverting the 
intent of emergency-response legislation. 

His bill provides for perhaps two dozen 
federal officials to perform governmental 
tasks—such as order traffic diversion—that 
a utility, such as LILCO, may not be em- 
powered to do. The officials would get in- 
volved if an adequate emergency plan exist- 
ed but a state and locality refused to imple- 
ment it. 

But Simpson said it would be “tough” to 
get congressional approval and Mitchell said 
he was concerned that localities might do no 
emergency planning if they knew the feder- 
al government would take the responsibility. 
The Federal Emergency Management 
Agency has resisted such proposals in the 
past, saying it lacks resources or authority. 
But NRC Chairman Nunzio Palladino, 
whose agency has overall authority for ap- 
proving the plans, said he “would heartily 
endorse a federal role” where emergency 
planning is stymied. 

Both Simpson and D'Amato said they 
would discuss the issue with FEMA. Only 67 
of the agency’s 2,300 employees are in the 
nuclear power program nationwide, six of 
them in the New York region. But spokes- 
woman Marianne Jackson said the regional 
office has 62 full-time employees plus 70 re- 
servists available to aid in any major mishap 
declared a disaster by the President. 

David Denne of FEMA’s Washington 
office added, however, that the agency “has 
no money” to train employees to manage 
nuclear emergency plans. 

Catacosinos stressed, however, that a 
rescue may be too late if not completed 
soon. “Time is of the essence,” he said 
during a press conference after his meeting 
with D'Amato. He said the tax-free bonds 
are crucial to the company’s survival and 
that he needs the waiver immediately since 
it would take time to refinance the debt. 
The waiver asked by D’Amato and Moyni- 
han is to exclude LILCO from a rule that 
bars utilities serving more than two counties 
from selling tax-free bonds. About three 
percent of the utility’s business is Queens; 
the rest is in Nassau and Suffolk. 

D'Amato is asking for a quick ruling. But 
Moynihan said the Treasury Department 
“will be reluctant to issue a waiver because 
of the [budget] deficit.” So he introduced 
Catacosinos yesterday to Sen. Robert Dole 
(R-Kan.), head of the Senate Finance Com- 
mittee, of which Moynihan is a member, 
and vowed to press for a legislative amend- 
ment if Treasury refuses what amounts to a 
tax loss of up to $150 million on LILCO'’s ac- 
count. 

D'Amato yesterday also said he would ask 
Cuomo to work with federal officials on a fi- 
nancial plan—including the importation of 
more inexpensive Canadian hydropower—to 
rescue LILCO while minimizing electric rate 
hikes. At a press conference in Manhattan, 
Cuomo said he wanted to hear more about 
the proposal before commenting. 

Mr. MOYNIHAN. Mr. President, I 
thank the distinguished chairman of 
the committee and the managers of 
the bill for their courtesy in accepting 
this matter. This is of great impor- 
tance to not a small portion of our 
State and of this Nation. 
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Mr. CHAFEE. Mr. President, I 
wonder if the Senator from New York 
will tell us what this matter is. 

Mr. MOYNIHAN. It is a simple 
matter which allows the two-county 
rule for industrial development to be 
extended to this particular utility, 
which has a little squib of territory in 
an adjacent third county. 

Mr. CHAFEE. I thank the Senator. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. The question is on the 
amendment. 

The PRESIDING OFFICER. is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2936) was 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. D’AMATO. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, there are 
a number of Senators who have 
amendments to be called up. First, the 
Senator from Washington (Mr. 
Gorton). 

AMENDMENT NO. 2937 
(Purpose: To allow employers additional 
time to acquire a targeted job credit certi- 
fication in certain cases) 


Mr. GORTON. Mr. President, I have 
an amendment at the desk which I ask 
to be considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Washington (Mr. 
Gorton) for himself and Mr. Levin, pro- 
poses an amendment numbered 2937. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 1090, between lines 18 and 19, 
insert the following new subsection: 

(c) SPECIAL RULE FOR CERTIFICATION.—Sub- 
paragraph (A) of section 51(d)(16) (relating 
to special rules for certifications) is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “For purposes of the pre- 
ceding sentence, if on or before the day on 
which such individual begins work for the 
employer, such individual has received from 
a designated local agency (or other agency 
or organization designated pursuant to a 
written agreement with such designated 
local agency) a written preliminary determi- 
nation that such individual is a member of a 
targeted group, then ‘the fifth day’ shall be 
substituted for ‘the day’ in such sentence.”. 

Mr. GORTON. Mr. President, the 
amendment I have offered is designed 
to ease an administrative burden asso- 
ciated with the targeted jobs tax 
credit program. Under current law, an 
employer must submit the paperwork 
associated with a credit-eligible indi- 
vidual on the day of hire. This burden- 
some requirement was designed to 
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avoid certain abuses which occur when 
employers simply scan their personnel 
files, looking for credit-eligible new 
employees whom they have already 
hired, even without the benefit of any 
tax credit. 

My amendment eases the burden of 
this requirement without opening the 
door to such abuses, by permitting em- 
ployers up to 5 days to file the neces- 
sary paperwork, provided the individ- 
ual has a preliminary certification of 
credit-eligibility at the time of hire. In 
my home State, this accounts for most 
individuals hired under the targeted 
jobs tax credit, and hence this amend- 
ment will relieve a significant problem 
for small employers, to whom the ex- 
isting requirement is annoying and 
troublesome. 

The language of my amendment has 
been worked out with the staff of the 
Joint Tax Committee, and I believe it 
represents a small but concrete im- 
provement in the targeted jobs tax 
credit program. I believe there will be 
no opposition. 

Mr. DOLE. Mr. President, so far as I 
know, this amendment has been 
cleared on both sides, and the assist- 
ant commissioner, Senator METZ- 
ENBAUM, cleared it, and I know of no 
further debate. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2937) was 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. GORTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, we have 
another amendment. 


AMENDMENT NO. 2939 


(Purpose: Exception for certain life 
insurance policies) 


Mr. EVANS. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Washington (Mr. 
Evans), for himself and Mr. Gorton, pro- 
poses an amendment numbered 2939. 

Mr. EVANS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 678, between lines 10 and 11, 
insert the following: 

(5) Exception for certain policies of $5,000 
or less.— 

(A) IN GENERAL.—The amendments made 
by this section shall not apply to any con- 
tract which was issued before June 1, 1984 
and— 

(i) which was issued under a plan of insur- 
ance in existence on March 15, 1984, and 
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Gi) with respect to which the amount pay- 
able as an initial death benefit does not 
exceed $5,000. 

(B) ONLY ONE CONTRACT PER INSURED.—If a 
life insurance company issues more than 
one contract described in subparagraph (A) 
to the same person during the period begin- 
ning December 31, 1983, and ending May 31, 
1984, subparagraph (A) shall only apply to 
the first contract so issued. For purposes of 
the preceding sentence, any contract issued 
by a member of the same controlled group 
(within the meaning of section 806(d)(3) of 
the Internal Revenue Code of 1954) as the 
life insurance company shall be treated as 
issued by such company. 

Mr. EVANS. Mr. President, I offer 
an amendment for myself and Mr. 
Gorton regarding the effective date 
for the revised definition of a life in- 
surance contract. Under the provisions 
of the Deficit Reduction Act of 1984, 
the definition of life insurance will be 
effective January 1, 1985, for contracts 
issued under plans of insurance exist- 
ing on March 15, 1984. However, the 
effective date is retroactive to January 
1, 1984, for increasing death benefit 
policies with premium funding more 
rapid than 10-year level premium pay- 
ments. 

This amendment provides a limited 
exception to the accelerated effective 
date for increasing death benefit poli- 
cies. This proposal avoids the retroac- 
tive disqualification of business previ- 
ously written by a company during 
1984 and permits a company to devel- 
op, and secure State approval of, a re- 
placement product that will satisfy 
the new guidelines. 

Under this amendment, grandfather 
protection as life insurance would be 
provided to an increasing death bene- 
fit policy as a life insurance contract 
under present law to the extent that: 
First, the policy is issued prior to June 
1, 1984, under a plan of insurance ex- 
isting on March 15, 1984; second, the 
initial face amount of the policy does 
not exceed $5,000; and third, not more 
than one such policy is issued by the 
insurance company to the same in- 
sured. 

The Joint Committee on Taxation 
and the Department of the Treasury 
have indicated the revenue impact to 
be negligible. Further information 
suggests that only six firms nation- 
wide will be affected by this amend- 
ment, with two firms showing revenue 
losses. The Pierce National firm in Los 
Angeles expects to lose only $9,000 to 
$10,000; however, the Purple Cross In- 
surance Co. of Seattle will be severely 
impacted by a loss of $180,000 to 
$200,000 or 40 percent of the firm’s 
net worth. 

I wish to compliment Senators DoLE 
and Lone and the other Finance Com- 
mittee members on an excellent job 
with the development of the Deficit 
Reduction Act of 1984. 

I do not believe there is objection to 
this amendment, and I appreciate my 
colleagues support for it. 


CONGRESSIONAL RECORD—SENATE 


Mr. DOLE. Mr. President, the Sena- 
tor is correct. 

This amendment will provide a very 
short transition rule for certain small 
life insurance policies sold primarily to 
defray burial expenses. 

The committee provision includes 
guidelines for the determination of 
whether a life insurance contract 
qualifies as life insurance for tax pur- 
poses. These guidelines are designed to 
make sure that the policies are not 
overly investment oriented. 

The burial insurance policies would 
not meet the guidelines; and, in the 
case of at least one company, these 
contracts are the primary business. 

All this amendment would do is to 
allow these policies to be sold until 
June 1, 1984. This will give the compa- 
nies a chance to get revised contracts 
approved by the State insurance de- 
partments. 

Mr. President, I know of no objec- 
tion to the amendment. 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Is there further debate on the 
amendment? If not, the question is on 
agreeing to the amendment of the 
Senator from Washington. 

The amendment (No. 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. GORTON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, now we 
have a short colloquy with the Sena- 
tor from Washington and then we are 
going to recognize Senator Drxon. 

AMENDMENT NO. 2940 
(Purpose: Exempting property manufac- 


tured in the United States from the for- 
eign tax-exempt leasing rules) 


Mr. EVANS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Washington (Mr. 
Evans), for himself and Mr. Gorton, pro- 
poses an amendment numbered 2940. 

Mr. EVANS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 28, between lines 16 and 17, 
insert the following: 


2939) was 
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“(iii) PROPERTY MANUFACTURED IN THE 
UNITED Srates.—Cilause (iii) of subpara- 
graph (A) shall not apply to any property 
substantially all of which is manufactured 
within the United States or any possession 
of the United States. 

Mr. EVANS. Mr. President, I rise to 
propose this amendment to express 
my concern over the elimination of 
the ability of U.S. manufacturers to 
take advantage of tax leveraged leas- 
ing to foreign entities. I understand 
the chairman's concern over lost reve- 
nues, and do truly appreciate and com- 
pliment him on the excellent job he 
has done in producing the bill. Howev- 
er, I remain concerned over the impact 
of the elimination of foreign entity 
tax advantaged leasing on U.S. export- 
ers of manufactured goods. 

This provision of the pending bill 
could dramatically weaken the ability 
of U.S. manufacturers to compete in 
world export markets. The Commerce 
Department in a study of the U.S. 
leasing industry in 1982, estimated 
that more than $125 billion of U.S. 
goods were leased abroad. This legisla- 
tion could effectively eliminate lease 
financing for U.S goods in a year when 
we expect a trade deficit in excess of 
$100 billion. 

The largest manufacturer in my 
home State has indicated that they 
fear that lease financing will no longer 
be available for aircraft sold abroad, 
despite the fact that the Finance Com- 
mittee bill provides for severely cur- 
tailed tax benefits for leases in calen- 
dar year 1984. Furthermore, the tran- 
sition rules adopted by the Finance 
Committee do not protect a number of 
aircraft sales for which commitments 
have already been made, and which 
were made prior to May 1983, when 
the Finance Committee began consid- 
eration of this issue. 

I believe that the existing provisions 
of the Finance Committee bill with re- 
spect to foreign leasing are a serious 
problem, and I would hope that we 
could consider modifying those in a 
fashion which would permit further 
use of this important export-promo- 
tion mechanism. 

Mr. GORTON. Mr. President, I rise 
in support of the amendment. Let me 
state at the outset, my agreement with 
the proposition that the Senators 
from Kansas and Louisiana have done 
an heroic job in putting together this 
tax bill. I know that they have had to 
make many difficult choices in con- 
structing this package, and I also know 
they are bound to oppose attempts to 
alter its substance. 

But I believe there is merit in fur- 
ther consideration of the leveraged 
leasing/export promotion provisions 
of this package. In this belief I am not 
alone: The amendment just proposed 
by my colleague, Senator Evans, and 
me reflects the Treasury Department's 
position on the issue as well. In testi- 
mony last year before the Finance 
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Committee, Assistant Treasury Secre- 
tary John Chapoton said: “U.S. ex- 
ports could be adversely affected by 
these changes * * *” and that “special 
care must be taken to protect the 
international competitiveness of the 
United States.” 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
extract from Mr. Chapoton’s testimo- 


ny. 
There being no objection, the testi- 

mony was ordered to be printed in the 

REeEcorp, as follows: 

STATEMENT OF ASSISTANT TREASURY SECRE- 
TARY CHAPOTON TO THE FINANCE COMMIT- 
TEE ON FOREIGN ENTITY LEASING 


We believe that additional policy consider- 
ations should be taken into account in the 
context of international transactions. We 
are concerned in particular about the poten- 
tial impact of the bill on U.S. exports and 
believe that special care must be taken to 
protect the international competitiveness of 
the United States. 

Under present law, Congress has differen- 
tiated between property used predominantly 
in the United States, which receives full 
ACRS benefits, and property used predomi- 
nantly outside the United States. The in- 
vestment tax credit generally is not allowed 
with respect to such foreign use property. 
Cost recovery allowances for foreign use 
property are calculated using longer class 
lives, but accelerated depreciation methods 
are allowed with respect to the longer lives. 
Certain limited categories of equipment 
used in international transportation and 
international communications are excepted 
from the limitations associated with foreign 
use property. 

The bill would increase the limitations of 
present law by extending the recovery 
period for certain kinds of property and re- 
quiring straight-line depreciation for prop- 
erty covered by the bill, if it is used by a for- 
eign person and 80 percent or more of the 
income derived from the use of the property 
is not subject to U.S. tax. The bill would 
override the exceptions provided by present 
law to the foreign use property limitations 
if the property is used by a foreign person. 

In the international area, the bill would 
have two principal effects. First, the bill 
would deny the investment tax credit and 
provide less rapid depreciation for property 
that would otherwise qualify under one of 
the foreign use property exceptions of 
present law (e.g., international transporta- 
tion or communications equipment) if it is 
used by a foreign person not subject to more 
than a de minimis amount of U.S. tax. 
Second, the additional limitations in the bill 
on cost recovery allowances for property 
used by foreign persons would increase the 
cost of lease-financed exports of the remain- 
ing kinds of property covered by the bill. 
U.S. exports could be adversely affected by 
these changes from present law. 

We have no objection to limiting deprecia- 
tion to an approximation of economic depre- 
ciation in certain cases where property is 
used outside the United States. We are con- 
cerned, however, that the application of 
these limitations to U.S.-produced property 
could significantly affect U.S. exports. 
Thus, we recommended that U.S.-produced 
property used by a foreign person be subject 
to the bill’s limitations in the same circum- 
stances as applied to a domestic tax-exempt 
entity, namely, if (i) existing property is 
subject to a sale-leaseback, (ii) property is 
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financed with U.S. tax-exempt obligations, 
or (iii) property is subject to a lease that 
contains a fixed-price purchase or sale 
option or that extends for a term that ex- 
ceeds 80 percent of the property’s useful 
life. 

We generally support the approach of the 
bill as it would apply to foreign-produced 
property, subject to the following modifica- 
tion. We recommend eliminating the excep- 
tions in the bill for certain kinds of property 
and leases where there is a lease of foreign- 
produced property. We suggest, therefore, 
that the bill’s limitations on cost recovery 
and investment tax credit be applied in any 
case where a U.S. person leases foreign-pro- 
duced property to a foreign person not sub- 
ject to more than a de minimis amount of 
U.S. tax. In this circumstance the transfer 
of tax benefits is clearly unjustified by tax 
or economic policy. 

This concludes my remarks. Let me say 
that we would be pleased to work with the 
Committee on this bill. I would be happly to 
respond to any questions that you may have 
at this time. 

Mr. GORTON. Mr. President, it is 
clear that the termination of tax-ad- 
vantaged leasing provisions will result 
in an additional disadvantage for 
American products in international 
markets, at a time in which the high 
value of the dollar is already creating 
special problems for our export indus- 
tries, resulting in the loss of jobs in 
my State and across the country. 

I recognize the need for all parties to 
share in the burden of reducing our 
deficits. But I fear that the provisions 
of the Finance Committee bill in this 
regard may fall unduly harshly on cer- 
tain sectors. Let me be explicit about 
my principal concern: The Finance 
Committee has adopted transition 
rules for foreign-entity leasing which 
severely disadvantage a key manufac- 
turer in my home State and threaten 
the financing of millions of dollars in 
sales under contracts committed to 
prior to December 1983 but providing 
for deliveries in later years. In this 
regard, the transition rules adopted in 
the Ways and Means Committee bill 
appear more reasonable. 

It is true that the Finance Commit- 
tee has adopted a transition provision 
for credit property for 1984 which ap- 
pears to be more generous than the 
House rule, which eliminates this ad- 
vantage entirely for 1984. But unfortu- 
nately, the advantage is largely illuso- 
ry. In fact, the stringency of the Fi- 
nance Committee 1984 provisions is 
such as to render these transactions 
economically unattractive, and de 
facto to eliminate the possibilities for 
such financing arrangements. 

I am not eager to pursue this issue 
to a vote. But I would hope that the 
chairman of the Finance Committee 
could give some indication that he is 
aware of this problem, and is prepared 
to give sympathetic consideration to 
the issue in conference with the House 
of Representatives. 

Mr. DOLE. Mr. President, I appreci- 
ate the concerns of the Senators from 
Washington State. I, too, am con- 
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cerned about the competitiveness of 
our export industries, and about the 
deficit in our balance of trade. Indeed, 
the Finance Committee has just held 
hearings on this very issue. 

Where possible, we have sought to 
insure that changes provided for in 
the bill do not affect transactions en- 
tered into before the proposed effec- 
tive dates. We will take another look 
at the particular concerns the Sena- 
tors have expressed relating to aircraft 
in conference, assuming the other 
body adopts a measure of its own. 
Hopefully, we can satisfy their con- 
cerns at that time. 

Mr. EVANS. Mr. President, I thank 
the distinguished Senator from 
Kansas. I appreciate his recognition of 
my concerns over this issue, and his 
willingness to look for a solution. I do 
not desire to pursue a vote on this 
issue. Mr. President, I withdraw the 
amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. GORTON. Mr. President, I also 
thank the Senator from Kansas for 
his consideration. 

Mr. DOLE. Mr. President, as I un- 
derstand, the distinguished Senator 
from Illinois has an amendment. 

Mr. DIXON. Mr. President, I have 
an amendment and I am prepared to 
proceed with it, but I have some prob- 
lems with my colleague in connection 
with it, so I wonder in view of that the 
Senator will take up something else. 

Mr. DOLE. Maybe the Senator could 
discuss it. 

Mr. METZENBAUM. Take up some- 
thing else. 

Mr. DOLE. I understand the Senator 
from Virginia (Mr. TrRIBLE) has an 
amendment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. I understand Senator 
Dixon now is prepared to offer his 
amendment. 


AMENDMENT NO. 2941 

Mr. DIXON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. DIXON) 
proposed an amendment numbered 2941 to 
amendment No. 2902. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that further read- 
iog o! the amendment be dispensed 
with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of subtitle A of title I, insert 
the following new section: 

SEC. . MODIFICATION OF ELECTION OR AGREE- 
MENT UNDER SECTION 2032A. 

(a) In GENERAL.—Section 2032A(d) (relat- 
ing to election and agreement) is amended 
by adding at the end thereof the following 
new paragraph: 

“(3) MODIFICATION OF ELECTION AND AGREE- 
MENT TO BE PERMITTED.—The Secretary shall 
prescribe procedures which provide that in 
any case in which the executor makes an 
election under paragraph (1) within the 
time prescribed for filing such election, 
but— 

“(A) The notice of election, as filed, does 
not contain all required information, or 

“(B) Signatures of 1 or more persons re- 
quired to enter into the agreement de- 
scribed in paragraph (2) are not included on 
the agreement as filed, or the agreement 
does not contain all required information, 
the executor will have a reasonable period 
of time (not exceeding 90 days) after notifi- 
cation of such failures to provide such infor- 
mation or agreements.”’. 

(b) EFFECTIVE DaTE.— 

(1) IN GENERAL.—The amendment made by 
this section shall apply to estates of dece- 
dents dying after December 31, 1976. 

(2) REFUND OR CREDIT OF OVERPAYMENT 
BARRED BY STATUTE OF LIMITATIONS.—Not- 
withstanding section 6511(a) of the Internal 
Revenue Code of 1954 or any other period 
of limitation or lapse of time, a claim for 
credit or refund of overpayment of the tax 
imposed by such Code which arises by 
reason of this section may be filed by any 
person at any time within the 1-year period 
beginning on the date of the enactment of 
this Act. Sections 6511(b) and 6514 of such 
Code shall not apply to any claim for credit 
or refund filed under this subsection within 
such 1-year period. 

Mr. DIXON. Mr. President, this is a 
very simple and straightforward 
amendment. It attempts to deal with a 
policy of at least certain agents of the 
Internal Revenue Service, that has the 
effect of undermining the actions Con- 
gress has taken to try to preserve 
family farms and other small family 
businesses. 

What is at issue here is section 
2032A of the Internal Revenue Code. 
Basically, that section provides a 
mechanism to permit farm property or 
certain small business property being 
transferred at the death of the owner, 
to be valued as a farm or small busi- 
ness for estate tax purposes rather 
than at the perhaps much higher fair 
market value for the property. Now, 
some may wonder why Congress acted 
to treat farm and some small business 
property differently from most other 
property under Federal estate tax law. 
The reasons are very clear. I could ex- 
plain them at some length. Instead, 
however, I will quote from the report 
of the House Ways and Means Com- 
mittee in 1976, when section 2032A 
was adopted. That report states: 

When land is actually used for farming 
purposes or in other closely held businesses 
before and after the decedent’s death it is 
inappropriate to value the land on the basis 
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of its potential highest and best use espe- 
cially since it is desirable to encourage the 
continued use of property for farming and 
other small business purposes. Valuation on 
the basis of highest and best use may result 
in the imposition of substantially higher 
estate taxes. In some cases, the greater 
estate tax burden makes continuation of 
farming, or the closely held business activi- 
ties, not feasible because the income poten- 
tial from these activities is insufficient to 
service extended payments or loans ob- 
tained to pay the tax. Thus, the heirs may 
be forced to sell the land for development 
purposes. 

The law and the report both state 
the public policy issue directly and 
forcefully. Congress wants to continue 
the family farm and small family- 
owned enterprises. Congress does not 
want the death of the owner of a 
family farm or a small family-operated 
business to force the sale of that farm 
or business if the family wants to stay 
in farming or the small business. The 
idea was to not permit the Federal 
estate tax to destroy family farms or 
small businesses. 

There seem to be people at the IRS, 
however, who are not interested in 
preserving family farms and small 
businesses, and who want to use the 
slightest technicality to prevent an 
estate from being valued under the 
provisions of section 2032A. Let me 
give you two examples of steps the 
IRS seems willing to take in its effort 
to break up family farms and small 
businesses. 

In one case, the IRS has taken the 
position that an attempt to elect sec- 
tion 2032A treatment was invalid, even 
though timely filed, because the 
mother signed for her minor children 
without first having gone to court to 
be appointed as guardian for her own 
children. When this error was pointed 
out, the woman went to an Illinois 
judge, who promptly granted the 
guardianship and made its application 
retroactive. However, the service 
would not permit the election to be 
perfected. Now, I will not take the 
time of the Senate to argue whether 
the woman acted correctly. The point 
is that she acted in good faith and 
that even if she was in error, she 
should have been allowed to correct it. 

In another case, a timely attempt to 
file a section 2032A election was con- 
sidered by a local field office of the 
IRS to be invalid because it failed to 
contain the signature of the legal 
guardian of the grandson of the dece- 
dent, even though it contained the sig- 
nature of the 3-month-old child’s 
mother. The estate was not aware of 
the child’s existence because the child 
was born only very shortly before the 
decedent died. Again, the issue is not 
whether a mistake was made. Rather, 
the point is that the estate acted in 
good faith, and attempted to take ad- 
vantage of the section 2032A election 
in a timely manner. It does not seem 
unreasonable to me that in circum- 
stances such as these, where there is 
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no intent to do anything other than 
comply with the law, that there 
should be an opportunity to correct 
mistakes and perfect the filing. 

Mr. President, as I read subsection 
(D) of section 2032A, the IRS already 
has sufficient discretion to permit par- 
ties to correct any good faith technical 
mistakes they make when filing appli- 
cations for this special valuation treat- 
ment. However, the service seems to 
take the opposite view. Clarification of 
congressional intent by amending the 
section is therefore necessary. 

My amendment provides that neces- 
sary clarification. It directs the Secre- 
tary of the Treasury to develop a pro- 
cedure to allow an estate to correct 
simple errors in a filing for section 
2032A valuation treatment. The sec- 
tion 2032A election would still have to 
be filed in a timely manner, as now re- 
quired by law, but simple technical 
flaws would no longer destroy that 
election. 

This may all sound very obscure and 
unimportant. But it is very important 
to family farmers and family-operated 
small businesses. These families want 
a chance to be able to continue their 
family traditions through the genera- 
tions. Congress has clearly decided to 
give them that opportunity and not to 
let the death of the head of a family 
force the sale of the family farm or 
business because of the need to pay 
Federal estate taxes. 

This is a reasonable amendment. It 
is supported by the Illinois Farm 
Bureau. I believe it will benefit family 
farmers and family-operated business- 
es around the Nation. We cannot allow 
simple, inadvertent errors to destroy 
the chances of many families to con- 
tinue to farm or run their small busi- 
nesses. 


Mr. President, this 


particular 
amendment has been cleared with the 
distinguished chairman of the commit- 
tee, the ranking member, and the dis- 
tinguished Senator from Ohio, Sena- 
tor METZENBAUM. 


Mr. DOLE. Mr. President, the 
amendment by the Senator from Ili- 
nois corrects a very simple technical 
problem in electing the benefits of 
special use valuation for estate tax 
purposes. The amendment has no rev- 
enue impact and has been cleared on 
both sides of the aisle by our staff, 
and by the Joint Tax Committee staff. 

All the amendment does is tell the 
Treasury Secretary to allow executors 
who timely elect special use valuation 
to have a reasonable period of time to 
correct purely technical oversights in 
the form of the election. The time 
would not exceed 90 days after notifi- 
cation of the technical problem, and 
only such problems as lack of certain 
information or signatures required. 

Mr. President, the Senator is correct. 
He has accurately described the 
amendment. It has been cleared by the 
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distinguished Senator from Louisiana 
(Senator Lonc). The Treasury has no 
objection. The chairman has no objec- 
tion and we are prepared to accept the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Illinois (Mr. 
DIXON). 

The amendment (No. 2941) was 
agreed to. 

Mr. DIXON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DIXON. I thank the chairman 
of the committee. 

Mr. DOLE. I thank the Senator 
from Illinois. 

AMENDMENT NO. 2942 
(Purpose: To exempt agricultural vehicles 
from the heavy truck use tax where use 

on public highways does not exceed 7,500 

miles) 

Mr. TRIBLE. Mr. President, I have 
an amendment at the desk and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Virginia (Mr. TRIBLE), 
for himself, Mr. DoLE, Mr. PRESSLER, Mr. 
ABDNOR, Mr. NIcKLEs, Mr. BoscHwiTz, Mr. 
Baucus, and Mr. SymmMs, proposes an 
amendment numbered 2942 to amendment 
No. 2902. 

Mr. TRIBLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 820, between lines 15 and 16, 
insert the following new section: 

SEC. 604. SPECIAL RULE FOR CERTAIN AGRICUL- 
TURAL VEHICLES. 

(a) In GenERAL.—Subsection (d) of section 
4483 (relating to exemptions from highway 
use tax) is amended by redesignating para- 
graph (5) as paragraph (6) and by inserting 
after paragraph (4) the following new para- 


graph: 

“(5) 7,500-mile exemption for agricultural 
vehicles,— 

“(A) IN GENERAL.—In the case of an agri- 
cultural vehicle, paragraphs (1) and (2) shall 
be applied by substituting ‘7,500’ for ‘5,000° 
each place it appears. 

“(B) Derrinirions.—For purposes of this 
paragraph— 

“(i) AGRICULTURAL VEHICLE.—The term ‘Ag- 
ricultural vehicle’ means any highway 
motor vehicle— 

“(I) used primarily for farming purposes, 
and 

“(II) registered under the laws of the 
State in which such vehicle is, or is required 
to be registered as a highway motor vehicle 
used for farming purposes. 

“(ii) FARMING PURPOSES.—The term ‘farm- 
ing purposes’ means— 

“(I) the transporting of any farm com- 
modity to or from a farm or used directly in 
agriculture production. 
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“(il) FARM commopity.—The term ‘farm 
commodity’ means any agricultural or horti- 
cultural commodity, feed, seed, fertilizer, 
livestock, bees, poultry, fur-bearing animals, 
or wildlife.”’. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect as if 
included in the amendments made by sec- 
tion 513 of the Highway Revenue Act of 
1982. 

Mr. TRIBLE. Mr. President, my 
amendment is quite simple. It amends 
title VI, the highway revenue provi- 
sions, of S. 2136 by raising the exemp- 
tion from the heavy vehicle use tax 
from 5,000 miles annually to 7,500 for 
all agricultural vehicles. This amend- 
ment is cosponsored by Senators DOLE, 
PRESSLER, ABDNOR, NICKLES, and 
BoscHWITz. 

The amendment defines agricultural 
vehicles to include highway motor ve- 
hicles used primarily for farming pur- 
poses. This includes trucks used for 
transporting agricultural or horticul- 
tural commodities, seed, feed, fertiliz- 
er, livestock, bees, poultry, fur-bearing 
animals, or wildlife, or supplies and 
equipment used in farming. 

Farmers are staggering under the 
burden of years of inflation, high in- 
terest rates and severe drought. Farm 
debt is at an all-time high and bank- 
ruptcies are increasing. 

To provide a measure of relief, I in- 
troduced S. 1596 to raise the annual 
5,000-mile exemption for farm trucks 
from the heavy vehicle use tax to 
10,000 miles. 

Under the heavy vehicle use tax es- 
tablished in the Surface Transporta- 
tion Assistance Act of 1982 (STAA), 
farmers driving in excess of 5,000 miles 
annually hauling their crops to 
market would have paid as much as an 
800 percent increase in the heavy vehi- 
cle use tax. In many parts of the coun- 
try—including my own State of Virgin- 
ia—farmers frequently exceed the 
5,000-mile limit. The number of farm- 
ers hauling in excess of 5,000 miles has 
multiplied with increased rail aban- 
donments and grain elevator bank- 
ruptcies. According to the American 
Farm Bureau Federation, farm trucks 
now account for over 40 percent of all 
primary grain transportation. Only 4 
percent of all farm trucks are long- 
haul vehicles. 

The mileage exemption is insuffi- 
cient to meet the needs of farmers 
who must truck their commodities 
longer distances to markets seeking 
higher prices. In short, the STAA dis- 
criminates against farmers who, by 
choice or circumstance, must drive 
over 5,000 miles annually to get their 
crops to market. 

Changes made in the STAA by title 
VI of this legislation treat the farm 
community fairly. However, even 
though the heaviest trucks, those over 
55,000 pounds, have had the tax re- 
duced from a maximum of $1,900 to 
$600 annually, I believe it is unreason- 
able to ask farmers to pay the same 
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road use tax as a transcontinental 
trucker traveling hundreds of thou- 
sands of miles each year. 

One important fact must be remem- 
bered. Farmers, alone among shippers, 
cannot increase the price of their 
goods to cover the increased transpor- 
tation costs. The farmer has to absorb 
any extra costs. Hauling is not the 
farmer’s livelihood; it is simply the 
means of marketing his products. Nor 
can farmers pass on the increased 
costs of seed, feed, fertilizer, conserva- 
tion measures, and equipment which 
are essential to farming. 

My amendment has the support of 
the American Farm Bureau Federa- 
tion, the National Cotton Council, the 
National Broiler Council, the Ameri- 
can Soybean Association, the National 
Council of Farmer Cooperatives, the 
National Grain Trade Council, the Na- 
tional Grange, the National Corn 
Growers Association, the National 
Soybean Processors Association, the 
North American Export Grain Asso- 
ciation, the Fertilizer Institute, the 
Millers National Federation, the Na- 
tional Cattlemen’s Association, the 
National Farmers Union, the United 
Fresh Fruit & Vegetable Association, 
the National Turkey Federation, and 
the National Association of Wheat 
Growers. 

I urge the adoption of my amend- 
ment. 

Mr. DOLE. Mr. President, this has 
been cleared between the Senator 
from Louisiana and the chairman of 
the committee. Let me explain very 
briefly what it does. 

It has no revenue effect. In the Fi- 
nance Committee hearings, there was 
an amendment offered to increase the 
agriculture exemption for certain farm 
vehicles from 5,000 miles to 10,000 
miles. That was not agreed to by the 
Department of Transportation. I led 
the effort to defeat that amendment. 
They did indicate at that time they 
could support a smaller number. 

It seemed to me we needed to work 
on it. We have now agreed on 7,500 
miles for an agriculture exemption. 

The amendment proposed by the 
Senator from Virginia would allow cer- 
tain vehicles used for farming pur- 
poses to be exempt from the heavy ve- 
hicle tax if they annually travel less 
than 7,500 miles on Federal highways. 

Most of the agricultural vehicles are 
used predominantly on farms and 
have very limited highway use. 

The purpose of the heavy vehicle 
use tax is to impose on each class of 
trucks an excise tax that is proportion- 
ate to the damage caused to our Fed- 
eral highways. 

Farm trucks generally are not used 
on the Federal highways and should 
not have to pay the same as a truck 
that travels 50,000 or 60,000 miles an- 
nually on the Federal highways. 
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Under the Finance Committee bill, 
the weight threshold for the heavy ve- 
hicle use is increased to 55,000 pounds. 
It is my understanding that approxi- 
mately 95 percent of the farm vehicles 
weigh less than 55,000 pounds. 

Therefore, the Finance Committee 
bill already exempts 95 percent of 
farm vehicles, I might say to my 
friend from Ohio. 

I have some concerns about the abil- 
ity of the IRS to enforce a mileage ex- 
emption and will continue to work 
with the Senator from Virginia in ex- 
amining this compliance issue. 

I support the amendment. I am ad- 
vised that the Secretary of Transpor- 
tation supports the amendment. 

Mr. METZENBAUM. I thank the 
Senator from Kansas. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Virginia (Mr. TRIBLE). 

The amendment (No. 2942) 
agreed to. 

Mr. TRIBLE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I know 
Senator STENNIS is prepared to offer 
an amendment, but we are checking 
the IDB amendment at the staff level 
right now with Senator METZENBAUM’S 
staff. Perhaps we will be ready in just 
a few minutes to proceed on that. 

I want to say, while we prepare that, 
just for the record we have been work- 
ing on this matter with the outstand- 
ing assistance of the distinguished 
Senator from Mississippi for many 
weeks. I appreciate his patience. I 
know it is a matter of grave concern to 
the Senator from Mississippi. We hope 
we have been able to work out some- 
thing with Senator Lone, myself, and 
others to satisfy the concerns he ex- 
pressed. As I understand it, Mississippi 
was the first State to issue IDB’s. Is 
that correct? 

Mr. STENNIS. Fifty years ago. 

Mr. DOLE. Fifty years ago? 

Mr. STENNIS. That is right. 

Mr. DOLE. I think the Senator from 
Mississippi shares the same concern 
that many of us do. It is a good pro- 
gram if it serves a public purpose and 
if it creates jobs. And the Senator has 
helped us in many areas to eliminate 
some of the programs that were not 
jobs producing. 

Mr. STENNIS. I certainly thank the 
Senator for his remarks. I thank the 
Senator from Kansas and the Senator 
from Louisiana for their counsel and 
guidance on the entire problem. Both 
of their staffs have been very helpful. 

I think we have something that 
really lends strength to the program 
without doing harm. 


was 
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Mr. DOLE. Maybe I can suggest the 
absence of a quorum. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. DOLE. Yes. I think we can ac- 
commodate the Senator from Mary- 
land. As I understand it, he has a 
problem. 

Mr. SARBANES. Well, when we take 
the quorum break, I would like to dis- 
cuss it in some detail with the Senator. 
I am concerned about maintaining the 
opportunity to use the IDB’s in con- 
junction with the UDAG’s, the urban 
development action grants. Those 
grants, of course, can only be used 
under certain limited circumstances 
that require paying attention to the 
degree of poverty and population lag 
and so forth. That is the first point. 

Second, the amount of UDAG 
money is limited. It is appropriated 
every year. 

Third, there is a judgment decision 
made by HUD with respect to who 
gets a UDAG. All of that operates to 
place some restraint on the use of the 
IDB’s. But we do not want the IDB’s 
eliminated from being employed in 
conjunction with the UDAG’s. I think 
we are working that out to make that 
possible. 

Mr. DOLE. As I understand the Sen- 
ator, I think I have the same concern 
as he just expressed. Maybe we could 
suggest the absence of a quorum. 

Mr. METZENBAUM. Will the Sena- 
tor withhold? 

Mr. DOLE. Yes. 

Mr. METZENBAUM. I am informed 
that there is a special provision in this 
amendment having to do with Miles 
Laboratories. I am sure there is a 
reason for it, but I do not know what 
that reason is. 

Mr. DOLE. Apparently in this case 
they have expended $850,000 before 
December 31, which was the effective 
date. This just clarifies that that was a 
substantial expenditure. In other 
words, they already started the 
project, they invested nearly $1 mil- 
lion and I guess we are about to 
change the rules. So, for clarification, 
that was a substantial expenditure. 

I might suggest to the Senator from 
Ohio that during the quorum call I 
will read this memorandum in full and 
we can get back to him. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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(Purpose: To provide for a payment sched- 
ule for reimbursement of back claims due 
the States under the Social Security Act) 


Mr. DOLE. Mr. President, while dif- 
ferent staff members are looking at 
the IDB provisions, I have been au- 
thorized on behalf of the distin- 
guished Senator from Missouri, Sena- 
tor DANFORTH, to propose an amend- 
ment affecting medicaid which has 
been cleared by HHS and by the dis- 
tinguished Senator from Louisiana, 
Senator Longe. It is proposed by Sena- 
tor DANFORTH and Senator BRADLEY. 

I send the amendment to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 


The Senator from Kansas (Mr. DoLE), for 
Mr. DANFORTH, proposes an amendment 
numbered 2943. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of title [X, add the following: 


Subtitle F—Payment to States of Back 
Claims 


PAYMENT SCHEDULE FOR REIMBURSEMENT OF 
BACK CLAIMS DUE THE STATES 


Sec. 998. (a) The payment schedule con- 
templated by section 136 of Public Law 97- 
276 for reimbursement of expenditures de- 
scribed in that section is hereby established 
as follows: 

(1) For expenditures identified in the 
decree entered by the United States District 
Court for the District of Columbia on July 
21, 1983, in the case of State of Connecticut 
v. Heckler, No. 81-2237, and allowed by the 
Secretary of Health and Human Services 
prior to the date of the enactment of this 
Act, payment shall be made by supplemen- 
tal grant award or otherwise, within 30 days 
after the date of the enactment of this Act. 

(2) For any other expenditure described in 
such section 136 which was identified in 
such decree or in any other decree entered 
by a Federal court in a suit filed prior to 
September 30, 1982, payment shall be made, 
by supplemental grant award or otherwise, 
as soon as the expenditure or portion there- 
of involved is finally determined by the Sec- 
retary of Health and Human Services to be 
an allowable claim under the substantive 
provisions of the applicable title of the 
Social Security Act. 

(b) With respect to section 306 of Public 
Law 96-272, no State or local expenditure 
incurred prior to October 1, 1978 under a 
state plan approved under title I, IV, V, X, 
XIV, XVI, XIX, or XX of the Social Securi- 
ty Act, shall be reimbursed, now or hereaf- 
ter, unless— 

(1) it is identified in paragraph (1) or (2) 
of subsection (a); or 

(2) the claim for such reimbursement 
(whether asserted as an adjustment to prior 
year costs, or otherwise) was filed with the 
Secretary of Health and Human Services 
not later than May 15, 1981. 
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Mr. DOLE. Mr. President, as I un- 
derstand this, it involves money that is 
due the States, There has been a court 
decision resolving an issue in favor of 
the States. There is no cost impact. 

Finally, it resolves the dispute of 
long standing. We made an agreement 
a number of years ago to set a sched- 
ule of payment. This amendment ful- 
fills the agreement. 

PAYMENT OF BACK CLAIMS 

Mr. DANFORTH. Mr. President, 
late in 1982, this body became involved 
in a discussion relating to the responsi- 
bility of the Department of Health 
and Human Services to pay the State’s 
Federal share of programs under titles 
IV, XIX, and XX of the Social Securi- 
ty Act in those instances where the 
States filed claims for such payments 
on a retroactive basis. 

Under Public Law 97-276, it was re- 
quired that a payment schedule be es- 
tablished for the Federal reimburse- 
ment of State’s back claims. This pro- 
vision was included to provided recog- 
nition of the State’s claims in a case 
then pending in the Federal court of 
appeals. 

The court has since resolved the 
issue in favor of the States and the 
Department of HHS has been directed 
to pay out all allowable claims ap- 
proved by HHS. 

Under this amendment, the payment 
schedule contemplated by Public Law 
97-276 is established as follows: 

First, for expenditures identified as 
allowed claims in the decree entered 
by the U.S. District Court for the Dis- 
trict of Columbia on July 21, 1983, in 
the case of of the State of Connecticut 
v. Heckler, No. 81-2237, payment shall 
be by supplemental grant award or 
otherwise immediately upon com- 
mencement of fiscal year 1984. 

Second, for any other expenditure 
described in section 136 which was 
identified in the aforementioned State 
of Connecticut against Heckler suit or 
any other suit with respect to such an 
expenditure filed prior to September 
30, 1982, payment shall be made by 
supplemental grant award or other- 
wise as soon as the expenditure or por- 
tion thereof, if any, is finally deter- 
mined to be allowable under the sub- 
stantive provisions of the applicable 
Social Security Act title. 

Third, no payment will be permitted 
unless it is identified in the prior two 
paragraphs. 

Mr. President, this amendment has 
no cost attached to it and finally re- 
solves a dispute of long standing. We 
made an agreement a number of years 
ago to set a schedule for payment, and 
this amendment fulfills the agree- 
ment. 

I urge my colleagues to accept the 
amendment. 

RETROACTIVE CLAIMS 

Mr. BRADLEY. Mr. President, I rise 
in support of this amendment to reim- 
burse States for retroactive claims. 
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Ten States, including New Jersey, 
have been fighting for years to receive 
payment for back claims for funding 
under various social security programs 
dating back to periods before Septem- 
ber 30, 1978. At stake for New Jersey is 
more than $9 million, mostly for med- 
icaid. 

Mr. President, the Department of 
Health and Human Services, up until 
the present, has refused to allow pay- 
ment for these back claims. The U.S. 
District Court for the District of Co- 
lumbia ruled in 1983 that the Federal 
Government must repay the States. In 
Public Law 97-276, Congress author- 
ized payment “in accordance with a 
schedule, to be established under the 
Social Security Act.” What remains to 
be done is passage of that payment 
schedule. 

This amendment established the 
payment schedule. It would mandate 
payment of claims already allowed by 
the Secretary of Health and Human 
Services within 30 days after enact- 
ment. I urge my colleagues to support 
this amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Kansas (Mr. DOLE). 

The amendment (No. 2943) was 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. LONG. I move to lay that 
motion on the tabie. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2944 
(Purpose: To exempt UDAG assisted 
projects and manufacturing facilities from 
the small issue limitation on IDB’s, and 
for other purposes) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk for myself, 
Senator STENNIS, and Senator Lonc on 
the IDB and ask for its immediate con- 
sideration. I think this will resolve the 
problem. I want to thank Senator Sar- 
BANES for raising the question. We 
have been able to address it and in- 
clude the language in the proposal. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Kansas (Mr. DoLE), for 
himself, Mr. Stennis, and Mr. Lone, pro- 
poses an amendment numbered 2944. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that further read- 
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ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 860 of the matter proposed to be 
inserted, strike out lines 4 through 12 and 
insert in lieu thereof the following: “indus- 
trial development bonds (including any obli- 
gation that is part of an issue described in 
subparagraph (E))— 

“(i) which is not to be redeemed from the 
proceeds of such issue, 

“(ii) the interest on which is exempt from 
tax under subsection (a), 

“(iii) which are allocated to such benefici- 
ary under subparagraph (C), and 

“(iv) which are outstanding at the time of 
such later issue. 

On page 870 of such matter, strike out 
line 16 and insert in lieu thereof the follow- 
ing: 

“(E) EXCEPTION FOR UDAG PROJECTS AND 
MANUFACTURING FACILITIES.— 

“(i) IN GENERAL.—Subparagraph (A) shall 
not apply to— 

“(I) any issue substantially all of the pro- 
ceeds of which are to be used to provide any 
manufacturing facility, or 

“(II) any issue described in paragraph 
(6X1). 

“dii) MANUFACTURING FACILITY.—For pur- 
poses of this subparagraph, the term ‘manu- 
facturing facility’ means any facility de- 
scribed in subparagraph (N) of section 
103(b)(6). 

“(ili) CERTAIN STORAGE FACILITIES TREATED 
AS MANUFACTURING FACILITY.—For purposes 
of this subparagraph, the term ‘manufactur- 
ing facility’ includes any facility used for 
the storage and distribution of property 
manufactured, processed, or produced by 
any person if— 

“(I) such facility is owned and operated by 
such person, 

“(II) substantially all of the property 
stored at, and distributed from, such facility 
is manufactured, processed, or produced by 
such person, and 

“(III) no portion of such facility is used 
for the sale or distribution of such stored 
property directly to the ultimate consumer. 

“(F) TREATMENT OF RELATED PERSONS.— 

On page 880 of such matter, between lines 
5 and 6, insert the following: 

(e) TERMINATION DATE For SMALL ISSUES 
Not TO APPLY TO MANUFACTURING FACILI- 
Tres.—Subparagraph (N) of section 100(b)(6) 
(relating to termination date) is amended to 
read as follows: 

“(N) TERMINATION OF PARAGRAPH.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), this paragraph shall not apply to 
any obligation issued after December 31, 
1986 (including any obligation issued to 
refund an obligation issued on or before 
such date). 

“(ii) OBLIGATIONS ISSUED TO PROVIDE MANU- 
FACTURING FACILITIES.— This paragraph shall 
apply to any obligation issued before Janu- 
ary 1, 1991, as part of an issue all or sub- 
stantially all of the proceeds of which are to 
be used to provide manufacturing facilities. 

“(iii) MANUFACTURING FACILITY.—For pur- 
poses of this subparagraph, the term ‘manu- 
facturing facility’ means any facility which 
is used in the manufacturing or production 
of tangible personal property (including the 
processing resulting in a change in the con- 
dition of such property). Such term includes 
any storage facility integrally related to a 
manufacturing, production, or processing 
operation.”’. 
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On page 899 of such matter, strike out 
line 21, and insert in lieu thereof the follow- 
ing: 


SEC. 721. RESTRICTION ON ISSUANCE OF INDUSTRI- 
AL REVENUE BONDS FOR OFFICE, 
PROFESSIONAL, AND FINANCIAL FA- 
CILITIES. 

(a) In GeneraL.—Subsection (b) of section 
103 (relating to industrial development 
bonds) is amended by adding at the end 
thereof the following new paragraph: 

“(15) No exceptions for obligations issued 
for offices or certain facilities.— 

“(A) IN GENERAL.—Paragraphs (4), (5), (6), 
and (7) shall not apply to any obligation 
other than an obligation described in sec- 
tion 103(bX6XJ) issued as part of an issue 
more than 5 percent of the proceeds of 
which are to be used for— 

“(i) offices or office equipment, or parking 
facilities 

“(Gi) medical or health facilities other 
than hospitals (including health clubs), or 

“(ili) facilities used in providing profes- 
sional, financial, legal, accounting, insur- 
ance, brokerage, or similar services. 

“(B) PROCEEDS USED IN QUALIFIED CENSUS 
TRACT.—For purposes of applying subpara- 
graph (A), any proceeds which are used to 
provide 20-year real property that is located 
in any qualified census tract (within the 
meaning of section 103A(k)(2)) shall not be 
treated as being used for any purpose de- 
scribed in subparagraph (A).”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to obliga- 
tions issued after April 11, 1984. 

(2) CONSTRUCTION OR BINDING AGREEMENT.— 
The amendments made by this section shall 
not apply to obligations issued with respect 
to facilities— 

(A) the original use of which commences 
with the taxpayer and the construction of 
which began before April 12, 1984, or 

(B) with respect to which a binding con- 
tract to incur significant expenditures 
(within the meaning of section 722(g) of this 
Act) was entered into before April 12, 1984. 
SEC. 722, EFFECTIVE DATES. 

On page 906 of such matter, line 3, strike 
out “and 720” and insert in lieu thereof 
“720, and 721”. 

On page 906 of the matter proposed to be 
inserted, between lines 3 and 4, insert the 
following: 

SEC. 723. SENSE OF THE SENATE REGARDING PER 
CAPITAL LIMITATION. 

It is the sense of the Senate that no per 
capita limitation be imposed on the face 
amount of industrial development bonds 
(within the meaning of section 103(b)(2) of 
the Internal Revenue Code of 1954)) which 
are treated as described in section 103(a) of 
such Code. 

On page 904 of such matter, at the end of 
the table preceding line 1, insert the follow- 
ing: 

Mr. DOLE. Mr. President, the first 
modification to the committee’s IDB 
provision is a resolution stating the 
sense of the Senate that no per capita 
limitation should be imposed on the 
face amount of industrial development 
bonds. We know there is such a limit 
on the House side. 

SUNSET OF SMALL-ISSUE IDB’S 


The second modification would 
extend for 4 years the scheduled 
sunset of certain industrial develop- 
ment bonds. Under current law, small 
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IDB’s may not be issued after Decem- 
ber 31, 1986. The modification would 
extend that sunset date to December 
31, 1990, for certain small-issue IDB’s 
used to provide manufacturing facili- 
ties, including facilities the primary 
purpose of which is manufacturing, 
producing, or processing goods. This, 
of course, is the traditional purpose 
for industrial development bonds. In 
the view of the sponsors of the amend- 
ment, these manufacturing facilities 
are distinguishable from other uses of 
IDB’s and should not be sunset on De- 
cember 31, 1986. 
MODIFICATIONS TO $40 MILLION USER 
LIMITATION 

The amendment also creates two ex- 
emptions from the committee provi- 
sion restricting the use of small issue 
IDB’s by firms using more than $40 
million of outstanding tax-exempt 
IDB’s. Under the amendment, this 
limitation would not apply to small 
issue IDB’s that are used for manufac- 
turing facilities, or to small issue 
IDB’s that are eligible for the in- 
creased capital expenditure limits by 
virtue of receiving a UDAG grant. 

As in the original provision, IDB’s of 
all types will be counted in determin- 
ing whether a company is subject to 
the restrictions of the $40 million user 
limitation. But, under the amendment, 
if a firm is using more than $40 mil- 
lion of IDB’s, this rule will not restrict 
its use of additional small issue IDB’s 
as long as the new IDB’s are used for 
manufacturing facilities, or for facili- 
ties receiving a UDAG grant. 

NO IDB’S FOR OFFICES, FINANCIAL SERVICE 
FACILITIES, AND PRIVATE HEALTH FACILITIES 
Finally, Mr. President, the amend- 

ment eliminates the use of IDB’s for 
certain facilities. In my view, the fa- 
cilities eliminated from the list of per- 
missible uses are those where the con- 
nection between IDB financing and 
job creation are most tenuous. These 
include IDB’s used for office buildings 
and equipment, IDB’s used to provide 
facilities for professional, legal, finan- 
cial, accounting and similar services, 
and IDB’s used to finance physicians 
offices and equipment, private health 
clubs, and health care facilities other 
than hospitals. We have added park- 
ing facilities. Generally, these restric- 
tions would apply to bonds issued 
after April 11, 1984. However, transac- 
tions in progress would not be affected 
by the provision, by operation of a 
grandfather clause exempting projects 
where a taxpayer on April 11, 1984, 
had either commenced construction, 
or entered a binding contract to incur 
significant expenditures for the con- 
struction or acquisition of facilities. In 
addition, Mr. President, the prohibi- 
tion on financing office buildings 
would not apply to buildings located in 
certain distressed areas. 

Mr. LONG. Mr. President, I compli- 
ment the chairman for proposing this 
amendment. As the chairman so well 
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knows, our efforts to protect the 
Treasury, while at the same time per- 
mitting proper use of these develop- 
ment bonds, will result in a very sub- 
stantial savings to the Treasury. But 
our purpose in doing so is to try to 
confine the use of these industrial de- 
velopment bonds to the sorts of things 
that were envisioned when the pro- 
gram started. We want to help com- 
munities obtain payrolls, mainly to 
provide manufacturing jobs, in order 
to help those communities grow. 

The program has been jeopardized 
by using development bonds for so 
many other things. Nobody had in 
mind they could be used for massage 
parlors, for example. By confining the 
use of IDB’s to what we originally had 
in mind, this amendment will both 
save money for the Treasury and at 
the same time extend the life of the 
program. 

I think the Senator has a very fine 
amendment. 

I also want to congratulate the Sena- 
tor from Mississippi, who has worked 
very hard on this matter. We all 
agreed that something must be done 
about this. 

Mr. President, I believe that to a 
large extent we can regard this amend- 
ment as the Stennis amendment, be- 
cause the Senator from Mississippi 
pushed everyone on it and insisted 
that the staffs on both sides of the 
aisle give it their best thoughts. 

Mr. President, I believe this amend- 
ment is an appropriate solution to a 
serious problem. I think it is a good 
example of statemanship in action. I 
congratulate the chairman of the com- 
mittee and I congratulate the Senator 
from Mississippi. I am proud to join 
with them in this amendment. 

Mr. STENNIS. If the Senator will 
yield, I wish to thank each of them. 

They certainly have responded to a 
call for help on behalf of the so-called 
little people, where these small bonds 
are involved. 

I will have brief remarks to present 

later. 
@ Mr. SASSER. Mr. President, I sup- 
port this amendment to modify the 
provisions of this tax bill relating to 
industrial development bonds. 

This amendment recognizes that 
there are indeed problems in the in- 
dustrial development bond program as 
there often are in all Federal pro- 
grams. And while I applaud the ac- 
tions of the Finance Committee to 
curb abuses in this area, I am con- 
cerned that the proposals that came 
out of the committee came previously 
close to throwing out the baby with 
the bath water. 

Taking steps which greatly inhibit 
the use of industrial development 
bonds is unwise given that this source 
of financing is central to many State 
and local economic development pro- 
grams in urban and rural areas. In 
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Tennessee in 1982, some $642 million 
in such bond issues helped spur 
growth and development across the 
State. Whether it be helping a plant 
get off the ground in Savannah, TN, 
or aiding in renovation of historic 
structures in Memphis through the 
center city commission, industrial de- 
velopment bonds have played a key 
role in keeping these communities 
moving forward. 

I would like to point out the empha- 
sis this amendment places on manu- 
facturers who make use of industrial 
development bonds. Very few can 
argue that this is not a worthy use of 
IDB financing. In the State of Tennes- 
see IDB bond issues in manufacturing 
projects totaled $1.5 billion between 
1960 and 1981. During this same time 
period these IDB financed manufac- 
turing concerns generated over 84,000 
jobs in Tennessee. In 1983, 81 of Ten- 
nessee’s bond issues went to manufac- 
turers. 

I feel compelled to touch for a 
moment, Mr. President, on the fact 
that the Senate has not been provided 
an opportunity to weigh the impact of 
the proposals contained in the Finance 
Committee package. The proposals 
have not been the subject of hearings 
in any Senate committee. Hearings on 
these specific proposals and on the use 
of Industrial Development Bonds in 
general would have contributed great- 
ly to our understanding of the issues 
involved in this debate. In a sense, we 
are acting in the dark on these recent 
recommended changes. 

Indeed, the ink is not completely dry 
on the last round of revisions in the 
industrial development bond program. 
The 1982 tax bill contained several sig- 
nificant alterations in IDB rules. Al- 
though we do not fully know the 
impact of those changes, we find our- 
selves faced with yet further so-called 
reform efforts. It seems to me that we 
would do well to assess the impact of 
prior legislative efforts before rushing 
into the breach on this issue again. 

In short, Mr. President, we are 
moving to cut off valuable source of fi- 
nancing without fully comprehending 
the sweep of our actions. This trend 
bears out a fear I expressed during 
consideration of restrictions in indus- 
trial development bonds in 1981. At 
that time I sensed that we were set- 
ting a bad precedent. I feared we were 
creating a situation where Members 
would come back year after year argu- 
ing for greater limitations on the use 
of IDB’s. 

It is with some sadness that I see my 
words as somewhat prophetic. The 
basic purpose of the industrial devel- 
opment bond program, to create jobs 
and foster industrial growth, is being 
undercut by overbroad reform efforts. 
I urge my colleagues to join with us in 
supporting this amendment today and 
slowing this troubling trend.e 
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Mr. SARBANES. Mr. President, I 
want to thank the chairman and the 
ranking member of the committee for 
their response to this UDAG problem 
which was brought to their attention, 
and also the distinguished Senator 
from Mississippi who has taken such a 
strong lead on this issue. 

The UDAG projects are, of course, 
excepted, as was indicated earlier, 
from this cap that was placed on small 
issues of IDB’s, as the chairman of the 
committee pointed out. So if a devel- 
oper had reached the cap with a 
UDAG project involves, he could con- 
tinue. Of course, that reflects the fact 
that you cannot use UDAG’s unless 
you have some rather strict criteria, 
even to compete in the competition for 
UDAG let alone get the UDAG which, 
of course, involved a judgment, and 
the amounts are limited. 

Also, UDAG grant facilities would be 
exempt from the list of the health fa- 
cilities and commercial buildings. 

An exception is also carried over into 
the restriction on the issuance of 
IRB’s for office, professional, and fi- 
nancial facilities. That reflects the 
same thinking. That was included. So 
that, if it is tied to a UDAG, that re- 
striction that is contained later on in 
the amendment would not apply to it. 
I think that is a forthcoming response 
to the UDAG situation. It enables us 
to combine the IRB’s and the UDAG’s 
in order to accomplish these matters 
of urban revitalization, which had 
worked, I think, 
across the country. 

I thank the chairman and the rank- 
ing member of the committee for their 
help, and the distinguished Senator 
from Mississippi. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. STENNIS. Mr. President, I have 
expressed thanks, and I mean very 
warm thanks, to the two floor manag- 
ers of the bill. I also want to thank 
their committee staff members for 
being the excellent men that I found 
them to be, well prepared and knowl- 
edgeable in every way and with good 
suggestions. There are a great number 
of my fellow Senators, too, who are in- 
terested in these matters. They and 
their staff have been helpful in refer- 
ence to working out these matters. 

Mr. President, may I add these 
words: The Senator from Louisiana 
and each one of them mentioned the 
fact that the first program along this 
line that took advantage of these 
bonds was in Mississippi. That was 50 
years ago this year, Mr. President. 
That program has run now since 1934 
under my direct observation and some 
contact with it. My home county was 
one of the main beneficiaries. It was 
inaugurated by the late Gov. Hugh 
White—I want to bring his name in 
here—when he was a retired business- 
man. He conceived something along 
this line and ran for Governor on this 
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platform of bringing to the communi- 
ty a small industrial plant of some 
kind that would thereby create jobs 
for the local people. 

Many of these jobs are filled by the 
people who live in those communities. 
They do not even have to move. It has 
brought thousands and thousands of 
people in my State into this area of 
employment. As I say, it was bringing 
the job to the people rather than their 
having to move off somewhere else. 

It has lent strength to our State, it 
has put more money in the State 
treasury, more in the county treasury 
and the little towns, the school dis- 
tricts, and everything else, and more 
into the Federal Treasury. 

Mr. President, we have some actual 
figures. I am not boasting about this; 
we have some actual figures showing 
calculations made by competent 
people as to how much the Federal 
Treasury is benefited by the taxes 
paid in by these employers. I have 
seen people get jobs at these places 
and they are thereby able to send 
their children to college in later years 
who otherwise would not have been 
able to go. 

This is a program, Mr. President, 
that is nationwide now. It is practiced 
in all 50 States. The effort is carried 
on for the location of these small in- 
dustrial units. It is not of any cost to 
the Federal Government, is of very 
little cost to the State governments, 
and their subdivisions. It is on duty 
day and night, every day in the year, 
promoting, following up, and support- 
ing these little institutions. 

I can call attention to several phases 
of the amendment, but I do not think 
that is necessary unless somebody is 
interested. Somebody on the commit- 
tee put a limitation on the total 
amount any contractor could have at 
any one time. We found out that that 
precluded a good many—State X, for 
example, lost the prospect of having 
projects brought and handled in the 
State by certain industrial people. 
They have combined now, merged in 
modern business practices. So in this 
amendment, it just says that this $40 
million limitation will not apply where 
the principal part of the program is a 
manufacturing or industrial plant, a 
processing plant that goes with it. So 
that lifted the ban there that will 
make every company that might want 
to come to Arkansas or any other 
State, mine, or wherever it is. It would 
be open so they could come. 

We have a case, if I may mention 
this, in our State that is running full 
blast now, where the manufacturer 
had already had tentative plans made 
to locate in Puerto Rico—one plant 
there and one in Spain, I believe it 
was, and one in some other place in 
Western Europe. But after this plan 
was unfolded to the manufacturer and 
he understood it, he changed his mind 
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and canceled his plans to go abroad 
with his factories and put this one 
there in Mississippi and it has been 
growing and producing ever since. 

Mr. President, I see the Senator 
from Arkansas here. I am glad to yield 
to him for a question. 

Mr. PRYOR. Mr. President, I thank 
the very, very distinguished Senator 
from Mississippi (Mr. STENNIS) for 
yielding to me. I want to say just a 
very short word to compliment the 
Senator from Mississippi for his splen- 
did work on industrial bonds. I want to 
ask the distinguished Senator from 
Mississippi and also the cosponsors of 
this legislation if I may not be added 
as a cosponsor. Mr. President, I would 
like unanimous consent at this point 
to do that. 

Mr. STENNIS. Mr. President, I shall 
be delighted to have the Senator join 


us. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PRYOR. I would like for one 
moment, Mr. President, to say that 
the distinguished Senator has pointed 
up, with the State of Mississippi, how 
these revenue bonds have been used to 
create jobs and wealth in the State. I 
can echo that for his neighboring 
State of Arkansas. In fact, with some 
degree of research, we have attempted 
to go back through the history of tax- 
exempt revenue bonds. 

We started off in 1959 with what we 
called the Act 9 bonds and moved into 
a sort of partnership arrangement 
with what we might call the industrial 
development bond arrangement. I say 
to the Senator from Mississippi that 
our investigation has revealed that 
some four billion dollars’ worth of cap- 
ital has been generated that may not 
have been generated had we not had 
some form of tax-exempt revenue 
bonds. We find now in our State of Ar- 
kansas that of the Fortune 500 compa- 
nies, 239 of those 500 companies are 
now located in the State of Arkansas. 
Once again, I truly believe that in an 
area of manufacturing plants, the cre- 
ation of jobs and ultimately the cre- 
ation of, hopefully, some degree of 
economic opportunity is being done 
because of the incentive granted by 
these particular bonds. 

Finally, Mr. President, the 330,000 
jobs that have been created in the 
State of Arkansas since the inception 
of the revenue bond concept, we think, 
is certainly justification for this 
amendment to be passed and adopted 
as an amendment to this bill this 
evening. 

Once again I compliment the distin- 
guished Senator from Mississippi and 
the managers of this particular 
amendment, 

Mr. METZENBAUM addressed the 
Chair. 

Mr. STENNIS. I thank the Senator 
very much. He is the former Governor 
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of Arkansas, too, and I know he con- 
tributes greatly to that fine State. 

Mr. DOLE. Mr. President, will the 
Senator from Ohio yield just for a 
second? 

Mr. METZENBAUM. Yes. 

Mr. DOLE. I ask unanimous consent, 
Mr. President, to add the distin- 
guished Senator from West Virginia 
(Mr. RANDOLPH) as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is a ordered. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. METZENBAUM. Mr. President, 
I, too, join my colleagues in paying re- 
spect to the distinguished Senator 
from Mississippi for the work he has 
done in connection with this measure. 
He has been a one-man lobbyist for 
this subject and has sold matter to 
many of his colleagues, and I respect 
him for it. I do not stand to oppose 
this amendment but, rather, to com- 
ment upon it for a moment. 

When we started with industrial rev- 
enue bonds several years ago, the 
whole idea was that they were going to 
help make jobs and they were going to 
help by providing this tax-exempt fi- 
nancing for the purpose of doing that. 

Well, it started down that road, and 
then, like so many other programs, it 
went off the highway. As it went off 
the highway, we found that massage 
parlors, bowling alleys, tennis clubs, 
and anything else you could think of 
suddenly became the subject of IRB’s 
which only served to cause the pro- 
gram to come into some disrepute. 

As a matter of fact, the Finance 
Committee bill and the amendment of 
the Senator from Mississippi move 
back more in the right direction. They 
extend the period of time as far as the 
sunset provision is concerned, but they 
limit the IRB’s to manufacturing 
plants and to IRB’s in connection with 
UDAG’s and they provide some specif- 
ic exceptions as to what can or cannot 
be included. 

I think that is a definite move in the 
right direction. However, I would be 
remiss if I did not point out that one 
portion of the amendment states it is 
the sense of the Senate that there 
should not be caps for each of the 
States. 

Well, I think that is a good provi- 
sion. I think there is some merit to it. 
I think there is some way of providing 
some limitations in connection with it. 
I am not going to challenge it by vote 
or anything of the kind, but I want to 
make it clear it is not the sense of this 
Senator, and I am not certain that on 
a poll it would be the sense of the 
entire body. But be that as it may, I 
also want to say that this proposal 
again does what was done in connec- 
tion with the life insurance amend- 
ment; it spells out a host of specific 
projects, individual locations, in cities 
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throughout the Nation, an empty 
parking lot in New York City, all sorts 
of different facilities. There are pages 
of them. I recommend to those who 
may be listening to my voice that you 
open up the report and/or the original 
text and look at the amendments, and 
you will find that there are a host of 
specific exemptions. 

To this I have some objection, and I 
find it distasteful, but I am told that 
in order to get the amendment 
through, in order to provide some limi- 
tation, in order to provide some halt to 
the total expansion of the program, it 
was the price the Finance Committee 
felt had to be paid in order to pass the 
amendment. 

And so, Mr. President, I rise to say it 
is with tongue in cheek that I support 
the amendment because it does not go 
as far as I think it should, but I sup- 
port it because I do think it is a step in 
the right direction. 

In conclusion, I again commend the 
Senator from Mississippi for his ardu- 
ous efforts. 

Mr. STENNIS. I am most grateful 
again to the Senator for his compli- 
ment, and I comment him highly, too, 
for his thought and his conclusions 
about this very matter. 

Let me say this. I found out in my 
work what a colossal task our Finance 
Committee is up against in trying to 
deal with this entire matter. There 
has been a growth there for years that 
was almost uncontrollable, and they 
have worked on it some each year. 
They are in the process, I think, of 
gradually finding their way to solving 
some of these problems. It is being im- 
proved all the time. It cannot be total- 
ly improved at any one time. It takes 
experience, stops and starts and tying 
it in with our economic conditions. I 
commend them very highly. 

I think that they are on the right 
track and will continue to take some of 
these steps each year. 

The added time that is in this 
amendment keeps the small industry 
part of the bill from being under the 
death sentence of almost immediate 
discontinuance, and that would give 
them a chance to get more and more 
system and experience and methods of 
meeting these problems. I think many 
of the States have been very good, 
indeed, in working out these matters. 
We have always had a statewide com- 
mittee in Mississippi empowered by 
law, with a highly efficient man who 
knows his business at the head of it, 
that controlled the issuance of these 
bonds. They had to prove the project. 
They had to have cause for their con- 
clusion that it was a project which 
would sustain itself and pay out the 
bonds, both principal and interest. 

I want to say, too, that this is a case 
where there is some Federal money in- 
volved, not a grant but there is a 
saving equal to about 2.5 percent, and 
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that is enough to make some differ- 
ence. There is an advantage that is 
gained to those who build these facto- 
ries and get them started off at least. 
They get a benefit in interest rates. 
That means, as we all know, a great 
deal at this particular stage of our 
economy. 

In smaller States there is just no 
practical alternative to the issuance of 
tax exempt industrial revenue bonds 
to attract job creating manufacturing 
facilities. Larger States, far richer 
than Mississippi and other small 
States, can just appropriate money 
and lend it directly to the industry at 
extremely low interest rates. For in- 
stance, Pennsylvania is said to have a 
program whereby it loans money to 
manufacturing facilities establishing 
in that State at the low rate of 2 per- 
cent if that is necessary to attract the 
industry. Other large States have simi- 
lar programs, some of them built 
around trust funds. 

In Mississippi and a number of other 
States the industrial revenue bond 
program has not been abused but its 
use has been limited to manufacturing 
facilities which create jobs. We can 
present figures showing how many 
jobs have been created over x number 
of years; the payrolls attracted; and 
how much income tax revenue the 
Federal Government has derived as a 
result of these new jobs and payrolls. 
Hopefully those facts would show that 
the income tax revenues resulting 
from the issuance of industrial reve- 
nue bonds far outweigh the lost 
income tax revenues as a result of the 
tax exempt bonds. 

Testimony can be developed and pre- 
sented isolating the abuses some 
States and industries create in the ap- 
plication of the industrial revenue 
bond program. The figures will show 
how many bond issues and what 
amounts fall in this category and 
when the program is tightened up, 
hopefully job creating manufacturing 
facilities and the bonds issued for that 
purpose will not total such a huge 
amount that the continuation of this 
aspect of the program will not cause 
any serious burden on the U.S. Treas- 
ury. 

I again thank all of those who have 
been so willing to help and so under- 
standing about this entire matter. Mr. 
President, I yield the floor. 

Mr. DOLE and Mr. D'AMATO ad- 
dressed the Chair. 

The PRESIDING OFFICER (Mrs. 
Hawkins). The Senator from Kansas 
is recognized. 

Mr. DOLE. is there anything further 
on the amendment? 

Mr. D’AMATO addressed the Chair. 

Mr. STEVENS. I have a series of 
questions. 

Mr. D'AMATO. Madam President, I 
have some questions. I have been at- 
tempting to work with the distin- 
guished chairman, and I think we have 
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come a long way, attempting to deal 
with many of the abuses that my col- 
league from Ohio has cited. I think we 
have eliminated many of them. My 
distinguished colleague from Mississip- 
pi has done an outstanding and appar- 
ently wonderful job in being able to 
bring us to this point where at least 
we can have a discussion with respect 
to the kinds of purposes for which in- 
dustrial revenue bonds should or 
should not be preserved. Some people 
have cited some examples of the 
abuses of them, the fast food stores 
and chains. 

Well, this same Senate moved in, I 
think, a very constructive manner to 
eliminate that abuse. There were 
others who complained about—and I 
agree with my distinguished colleague 
from Ohio—some of the entertain- 
ment kinds of things, country clubs, 
swimming complexes, et cetera, enter- 
tainment centers. We eliminated that 
abuse. We eliminated that abuse, and I 
commend my colleague from Ohio—I 
mean that very sincerely—because we 
want to make available the ability for 
small businesses, in particular, to 
borrow and to use the proceeds to revi- 
talize communities in those cases 
where otherwise projects would not go 
forward. That is what we are attempt- 
ing to accomplish. 

However, I have to ask why, on page 
4 of this—and I have just seen this for 
the first time—we eliminate, for exam- 
ple, facilities used in connection with 
professional, financial, legal, account- 
ing, insurance, brokerage, or similar 
services. 

If ever there was a provision, an ex- 
clusion, that would certainly put an 
end to the use of industrial revenue 
bonds in many of our financial centers 
in this Nation, in many of our urban 
centers in this Nation, this provision 
does it. 

I am not for limiting liquor stores, 
for knocking out sky boxes, for knock- 
ing out airplanes. Fine; let us do it. 
But financial? No way. Brokerage 
houses? No way. Similar services? No 
way. 

Why should they not be encouraged 
in our poor areas, and why should not 
the definition of where these areas 
can be held and developed be limited 
to census tracts as opposed to an 
urban development action grant? 

If we are interested in making avail- 
able redevelopment of areas, and if we 
want to limit those things that people 
say are abuses, fine. Let us limit 
abuses. If we are going to get the kind 
of capital we need in our older centers, 
particularly in the Northeast and 
some of our other communities, I 
simply believe that to attempt to make 
that impossible in the future does a 
great disservice to the purposes. 

Why is it that if someone wants to 
build a facility that will be a so-called 
financial facility, something is wrong 
with that? Is there something inher- 
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ently wrong with that? If somebody 
wants to answer, I would be delighted 
to hear the reason. Or a brokerage fa- 
cility. Why? Particularly if we want to 
subscribe to the fact—which we really 
did not negotiate—that we would put 
it in an urban development action 
grant area. Why do we want to limit it 
to a census tract? 

I suggest that if that were to be ap- 
plied—and I hate to be parochial—to 
New York City and its 7 million 
people, there would be literally a 
handful of areas or regions that would 
qualify for use, and the rest of the 
city, including vast areas in Manhat- 
tan, Queens, Staten Island, and Brook- 
lyn would be excluded. 

I do not see any good purpose in 
moving that way. I have said from the 
beginning that if we want to correct 
the abuses, let us correct the abuses. 
Let us identify what they are. This 
does not correct an abuse. 

Mr. DURENBERGER. Madam 
President, will the Senator yield for a 
question? 

Mr. D’AMATO. I yield. 

Mr. DURENBERGER. Would the 
Senator consider it good public policy 
today to extend the Rural Electrifica- 
tion Administration program to the 
city of New York? 

Mr. D’AMATO. I have not asked. I 
do not think this does that. Does it? 

Mr. DURENBERGER. No, I do not 
think this does it. But the Senator is 
making the argument, in effect, that 
the industrial development bond au- 
thority ought to be made available 
practically anywhere. I cannot dis- 
agree with the argument he makes 
about restricting purpose. But the 
first half of his argument seemed to 
indicate that there should be no policy 
that restricts areas in which this par- 
ticular form of financing is available. 

Mr. D’AMATO. As a matter of fact, I 
had discussed and my staff had dis- 
cussed with committee that we use an 
urban development action grant area 
as a designation. But when we want to 
get into the census tracts area, we 
want to make it minutia, and we want 
to destroy the ability of areas in my 
State to use bonds. 

I am not saying that I am not inter- 
ested in the effect in New York, be- 
cause I am. Vast areas in Florida 
would be excluded. If this purpose is 
wrong, let us eliminate it, and I am 
willing to do it. 

By the way, I think we have come up 
with reasonable limitations. Is there 
not a $40 million limitation here? I am 
wondering. Can anyone answer what 
the limitation is? 

We went from no limitations down 
to $40 million. We have come a long 
way. But this bill is not intended to be 
one that will curb the abuses. We have 
limited the amount. We are ready to 
circumscribe the areas, and we are 
ready to eliminate purposes. Why 
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would anyone want to say that it can 
only be in a census tract area, and why 
would anyone want to say that broker- 
age houses, financial institutions, and 
so forth, cannot qualify? I wonder 
why. I am wondering who wants to ad- 
vocate that. I woud love to hear who is 
advocating that position. It is in the 
bill; it is here. Can anyone tell me 
why? Maybe there is a good reason. I 
do not hear any. 

Mr. MURKOWSKI. Madam Presi- 
dent, will the Senator yield for a ques- 
tion? 

Mr. D'AMATO. I yield. 

Mr. MURKOWSKI. Obviously, 
there is a great deal of discrepancy be- 
tween the needs of New York and my 
State of Alaska. But I find a similarity 
in the restrictions proposed, because 
our State is dependent on small busi- 
ness, whether it be a small financial 
institution, a small insurance business, 
a small brokerage business, or, as the 
language states, other similar services. 

I do not think it necessarily reflects 
on the significance of the size of the 
State but more appropriately the 
needs of those areas to have the au- 
thority to utilize this financing, which 
has been traditional. To exempt this 
specific group, with no particular 
reason, no particular explanation, I 
think shows an inconsistency and cer- 
tainly should be responded to with 
some explanation. 

To just pick out three or four and 
say we are going to allow funding of 
those but not these—my question to 
the Senator from New York is this: 
Does he not feel that we have a in- 
equity here that crosses the boundary 
of any individual State needs but per- 
tains to the services associated with 
America’s small business community? 

Mr. D’AMATO. I have to agree with 
my distinguished colleague from 
Alaska. 

The fact is that the gist of this pro- 
posal is not one which is intended to 
make available industrial revenue 
bonds to small businesses which dem- 
onstrate a need, but really to kill the 
program. This amendment has that 
effect. 

With the exception of manufactur- 
ing—now, if we are going to say that is 
the only legitimate purpose, manufac- 
turing, that should be what we are 
stating very clearly, instead of coming 
around it in this manner. 

In addition, we lengthened the de- 
preciation recovery period of most 
IDB-financed property in the follow- 
ing manner. 

We go from 3 years to 4 years, up 33 
percent. We go from 5 years to 7 years, 
up 40 percent. We go from 15 years to 
22 years for nonresidential real prop- 
erty, up 47 percent. 

This does not eliminate double dip- 
ping but it kills the economic useful- 
ness of the program. 


CONGRESSIONAL RECORD—SENATE 


I again make my appeal and I hope 
it is taken as an appeal. I again appeal 
for fair play. 

The Senator from New York is 
saying if we want to come to a compro- 
mise that does not kill the program 
but eliminates the abuses, I am sup- 
portive. I will be supportive. I am will- 
ing to examine it. But that is not what 
this amendment does. 

This amendment guts industrial rev- 
enue bonds as it relates to the small 
business community. It deprives vast 
communities of the ability to utilize 
them in keeping their communities 
from becoming economic no man’s 
zones. 

I do not believe that it was ever the 
purpose of Congress to say that indus- 
trial revenue bonds should only be 
used in the area where a community 
has total blight. How are you going to 
attract someone in when you have 
total blight? I think we have a respon- 
sibility to attempt to avoid that blight 
before it comes from those people who 
dreamed up the census tract area, and 
I never knew it, and I am wondering 
where did it come from. I know where 
it came from. Then I get criticized. I 
have been trying to work with staff. 
We have been trying to work for a 
long time. The next thing we know I 
do not see this bill and it is introduced. 
The package is introduced. 

When you work on this thing at 
least if you are going to have someone 
who is going to be called upon to vote 
on it who is interested in it, let staff 
see it, my staff, this Senator’s staff see 
it, before it goes in. 

If you wonder why, and I am going 
to raise serious objections and contin- 
ue to go into it, it is because this bill is 
absolutely the death knell of industri- 
al revenue bonds, and this Senator 
does not intend to keep quiet about it 
and we are going to talk about it. If 
someone wants to respond as to why 
they put these facilities, professional, 
financial, legal, accounting, insurance, 
brokerage, or similar, and then circum- 
scribe their use only in census tract 
areas, I wish to know why. 

If that does not kill the program, I 
do not know what does. If we want to 
look at the factors that are really kill- 
ing the program, when we go after the 
accelerated depreciation in such a 
manner to make it totally uneconomi- 
cal, unpalatable, why would someone 
want to use it? 

Mr. DOLE. Mr. President, will the 
Senator yield for a question? 

Mr. D’AMATO. Yes, for a question. 

Mr. DOLE. The Senator has a right 
to speak on this issue as long as he 
wants. I just remind the Senator that 
we have tried to be of assistance to 
him on another amendment that is 
going to cost $600 million. In addition, 
as I understood it the Senator wanted 
some indication that we would not 
impose any per capita limits on bonds. 
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That is the first portion of this 
amendment. 

But there are reasonable limits to 
what we can do to accommodate Mem- 
bers, and I am prepared to talk at 
length if necessary. 

Mr. D’AMATO. OK. 

Mr. DOLE. The Senator can raise 
such objections as he chooses, but we 
have to expect some give and take on 
his part. 

Mr. D'AMATO. I have not done 
that. I have attempted to—— 

Mr. DOLE. The Senator does it 
every time he stands up. 

Mr. D’AMATO. If the Senator says I 
can talk—— 

Mr. DOLE. It is all right with me. 

Mr. D'AMATO. I have not done 
that, nor do I intend to do that. 

I can assure the Senator I am not 
going to remain silent simply because 
the Senator says we accepted the 
amendment that made good sense and 
if the Senator wants to go back to the 
other amendment with respect to 
Long Island Lighting Co. and if he 
wants to debate the merits of that 
that is fine. 

But the fact of the matter is that we 
attempted and I have been attempting 
and I implored staff to see if we 
cannot work together to come up with 
something that is a reasonable com- 
promise. 

This is not a reasonable compromise. 
If the Senator wishes to argue to the 
merits of it, fine, I would be delighted 
to listen. 

Tell me why, and if I am in error 
with respect to what this will do, I 
wish to know, and I stand ready to 
hear. That is all. 

Mr. DOLE. I say to the Senator from 
New York his idea of a program and 
my view are different. I believe IDB’s 
are wasteful to start out with, so I 
come with a little different position 
than the Senator does. I do not think 
we should build law offices, or lawyers’ 
offices with IDB’s, or doctors’ offices, 
or accountants offices, or banks. 

I will give the Senator a little indica- 
tion here of who uses IDB’s. K-mart, 
$301 million; Kroger Supermarkets, 
$144 million; DuPont Chemical, $101 
million; Hospital Corp. of America, $69 
million; Weyerhaeuser, $61 million; 
Atlantic-Richfield, $1 million; Bank of 
America, $9 million. 

Mr. D'AMATO. I suggest that entire 
list is in terms of warehouses. Would 
we be against encouraging office devel- 
opment in areas that need it? Would 
we suggest that using it in a UDAG- 
qualified area would be something 
wrong because a person is a doctor, or 
a lawyer, or going to bring brokers in, 
or schoolteachers, or anyone else in. 

Mr. DOLE. All right. We have taken 
care of the grant issue. The Senator 
wants to make it an area to take care 
of the entire city. 
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Talk about cost. That would prob- 
ably run—we are getting an estimate 
on how much that would cost—would 
probably be hundreds of millions of 
dollars. 

Mr. D’AMATO. If we are talking 
about reform let us talk about legiti- 
mate reform. We used to talk about 
building McDonald’s and we knocked 
them out. We used to be talking about 
merchandizing centers and we elimi- 
nated them. We used to be talking 
about building bowling alleys and we 
eliminated them. We used to talk 
about condominiums. I said, No. 1, 
fine, let us eliminate it for condomin- 
iums. 

This is not an attempt to deal with 
abuse. This is an attempt to kill the 
program. 

Mr. DOLE. No. The Senator can rep- 
resent it as he wishes. That is his 
right. 

Mr. D'AMATO. We each have that 
right and we often have. 

Mr. DOLE. The Senator apparently 
thinks we should build physicians’ of- 
fices with IDB’s, or accountants’ of- 
fices, or lawyers’ offices. 

Mr. D'AMATO. I do not dispute this. 
We do not dispute this. But I do say to 
the Senator to have a prohibition 
against financial institutions, broker- 
ages, or similar services is one that 
flies in the face of attempting to en- 
courage small business and small busi- 
ness development or economic devel- 
opment. 

That is what we are talking about 
here. 

Mr. DOLE. In 1975 private purpose 
tax bond financing was about $8 bil- 
lion; in 1983 it was up to $62 billion. 

Mr. D’AMATO. How much of that 
came by way of pollution control? How 
much of that is included in that 
figure? Would the Senator give us the 
full facts? Out of that $63 billion how 
much was pollution control? Could we 
say we should not have pollution con- 
trol? 

Mr. DOLE. I would even question 
that. We mandate pollution control in 
one law and then give IDB financing 
in another. 

Mr. STEVENS. Mr. President, will 
the Senator yield? 

Mr. DOLE. I am happy to yield. 

Mr. STEVENS. What about the 
small hardware store, the small busi- 
ness that is involved in selling local 
produce? 

Mr. DOLE. They are not affected at 
all. 
Mr. STEVENS. They are not cov- 
ered. They are shut out, as I under- 
stand it. If they are not just process- 
ing anything, if they are also selling 
hardware, if they are also selling the 
local products that might be made in 
furniture manufacturing plant, then 
they cannot have the store to sell 
them. They can process fish but they 
cannot have the store to sell them. 
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What about the facilities for the sale 
of locally manufactured products? 

Mr. DOLE. I am advised they are 
not affected at all. All we are doing is 
helping manufacturing because they 
do create jobs in industrial plants, 
manufacturing plants. They do not 
create any jobs in a doctor’s office or 
lawyer’s office. I am not certain they 
create any jobs in a hardware store, 
but we do not touch those. 

Mr. D'AMATO. IDB’s create jobs in 
hardware stores, and retail establish- 
ments. As I understand it, the manu- 
facturing exemption from the $40 mil- 
lion cap would not include service re- 
lated expansion activities. These ac- 
tivities create jobs. Why place a $40 
million limit on legitimate activities 
while exempting other worthy activi- 
ties. What is the rationale for this leg- 
islation. 

Mr. DOLE. As I understand these fa- 
cilities are not affected. 

Mr. STEVENS. They are not includ- 
ed. 

Mr. DOLE. I am also reminded this 
is an industrial development bond pro- 
gram. Industrial development bonds. 
The trouble is it has gotten out of 
hand, like everything else the Govern- 
ment touches. Everyone uses private 
purpose bonds. I move into your town. 
I build a hardware store with IDB’s 
and the poor guy who has worked all 
his life who has to pay more interest is 
out of business. 

There should be limits when we are 
trying to stop some of the revenue 
loss. We should be able to do it in this 
area. I do not know of a less painless 
area to do it than do it in this area. 
We are cutting medicare, medicaid, 
food stamps, but IDB’s are doubling 
almost every other year. 

Mr. DURENBERGER. Mr. Presi- 
dent, will the Senator yield? 

Mr. STEVENS. The Senator says 
they are not affected, but I am still 
not given the answer of how they are 
included in manufacturing, producing, 
or processing industrial facilities. It 
seems to me the end product of a man- 
ufacturing concern is to sell their 
product, but the facilities that would 
be used for sale are not included in 
this IDB, as I understand it. 

If the Senator wishes to include 
them, and I hope the Senate does, it 
does not make sense to sit there and 
manufacture the small furniture or to 
package shrimp, and whatnot, if you 
cannot have a sales place. I am inter- 
ested in that. 

Mr. DOLE. There is an effect on 
part of that plant? 

Mr. STEVENS. The part of the facil- 
ity they can have. The sales facility 
that is associated with manufactured 
or processed goods. 

Mr. DOLE. I would not think that 
would be a problem. I think that is not 
ee or not intended to be impact- 
ed. 


8709 


Mr. DURENBERGER. Mr. Presi- 
dent, will the manager yield to me? 

Mr. STEVENS. I do not think I have 
an answer yet. I hope the Senator will 
let me pursue this. 

Mr. DURENBERGER. Very well. 

Mr. STEVENS. The Senator is 
saying the primary purpose of this 
amendment is directed at that which 
is manufactured, produced, or proc- 
essed goods. I wish to put the sale of 
those same goods in there somehow. 

Mr. DOLE. If they are going to sell 
them in that same area or going to sell 
them in Russell, KS, or New York 
City—— 

Mr. STEVENS. Most of the business- 
es we are talking about are small 
places. Most of them are right there in 
the same manufacturing place and 
their sales facilities are usually larger 
than most of the processing part of it. 
You go into a plant and you are look- 
ing at the processing of fish. When 
you get out to the front you have the 
display counters and the things. You 
have the same thing with locally pro- 
duced furniture. You go out front and 
you have a display room. 

Mr. DOLE. I do not see a problem 
with that. Maybe we can discuss it. If 
there is, we could clarify that. 

But my point is we made some 
changes in this program that cost 
some money. So we tried to make some 
other changes to recoup some money. 
Everybody talks about deficit reduc- 
tions until we get down to the nitty- 
gritty, and they all want to go in some 
other direction. “Oh, don’t spend any 
money here, but spend it somewhere 
else.” 

I do not want to report out a pack- 
age that loses $2 billion or $3 billion 
because everybody had some great 
idea on the Senate floor. I do not 
intend to do that. If we have to pull 
the bill down, we will pull the bill 
down. 

Mr. D’AMATO. If I might ask the 
distinguished chairman of the Finance 
Committee how much revenue will be 
raised from the depreciation charges 
in the bill? Is not that charge going to 
kill the IDB program? That is what is 
going to take place. The depreciation 
charge represents a 47-percent in- 
crease. 

The committee bill does not reform 
the IDB program. What we are at- 
tempting to do is make the program so 
unappealing that there will be no fi- 
nancial incentives for using IDB’s. 
And that is the essence of the commit- 
tee restrictions. 

Is that reforming an abuse, If we 
want to deal with the abuses let us 
deal with the abuses. But do not kill 
the program. The Finance Committee 
bill goes well beyond removing any 
double-dipping that may occur with 
the use of IDB’s. We did that in 
TEFRA. Now, the committee wants to 
eliminate all incentives to use IDB’s. 
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If you want to kill industrial revenue 
bonds, then say so. Just repeal that 
section of the code. But do not do it 
through the back door. But I am not 
going to stand here and say this bill 
takes care of the abuses. It does not. It 
goes way beyond abuses and to the 
heart of the program. 

Mr. DURENBERGER. Will the Sen- 
ator yield? 

Mr. D’AMATO. Certainly. 

Mr. DURENBERGER. I asked the 
Senator a question earlier that may 
have sounded facetious, but it was 
prompted to find out whether or not 
he was treating this in the large sense 
as an industrial development program 
for the whole country. 

I think one of the points that is 
bothering me, as I look over this list of 
amendments to what we did in the Fi- 
nance Committee, was partially 
brought out by what the Senator from 
Alaska said. He asked if it was OK if 
we can have sales facilities in conjunc- 
tion with the manufacturing facilities. 
But this set of amendments suggests a 
whole other situation to me. 

It seems to me, if you look at this 
program as a national program and 
you look at some of the realities in 
this country, the realities are that 
there has been a trend in this country 
where manufacturing takes place from 
one part of the country to another, 
and there has been some trend where 
the so-called service or sales industries 
are taking place. The Senator’s own 
city has become a service city rather 
than a manufacturing city. 

As I look at those so-called amend- 
ments, the first one deletes what we 
did in the committee relative to small 
issue industrial development bonds to 
$40 million per user in the case of 
bonds used to finance manufacturing 
facilities. 

Now, you know where that is going 
to go. That is going to go down here 
where we heard the testimony earlier 
from the people who have been com- 
mitted to this program for a long time. 
And bless them for that. 

Mr. D’AMATO. I agree. 

Mr. DURENBERGER. The second 
one extends the termination date of 
the small issue bond program all the 
way to 1990. That is to make sure that 
that same program for manufacturing 
facilities keeps going and obviously is 
an advantage to one major growing 
part of our economy. 

Then we get to the third part of it, 
which is the issue that the Senator 
from New York raises, which is sort of 
all the rest of us—those of us who are 
left with the service industries, wheth- 
er it is in the health area, selling office 
equipment, making financial deals, 
legal, accounting, whatever. There 
they are taking it away. 

Am I fairly stating or perhaps en- 
larging the scope of the point that the 
Senator from New York is making? 
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Mr. D'AMATO. The Senator has 
made a fair representation. 

By the way, the $40 million cap was 
a limitation I was willing to live with, 
if some minor modifications are made. 
New York has agreed to this limita- 
tion. The Northeast has agreed to a 
limitation. But do not turn around and 
kill the program. 

By the way, that is not a $40 million 
cap for one transaction. That means 
that if a company has a total of $40 
million in bonds outstanding, it cannot 
issue any more. So, I more than met 
the committee halfway. 

But I have been willing to accept re- 
strictions. And I am not opposed to 
cutting back the use of industrial reve- 
nue bonds where they are inappropri- 
ate. Fine. Let us do that. But to simply 
come through with a meat ax to the 
program is wrong. I think it does a dis- 
service to the economic recovery of 
this country. 

And I would like to take up the 
whole question about loss of revenue 
associated with IDB’s. I think that ar- 
gument is fallacious. There absolutely 
is not one study that calculates the 
reflow effect of IDB’s. Newly created 
jobs result in new revenues. Revenue 
estimates on IDB‘s do not take this 
into account. 

I am for limiting IDB’s but not to 
the extent that we say, “Those of you 
in New York, you no longer are going 
to be able to have any part of it.” I 
think it is wrong. The restriction 
against the use of IDB’s for financial 
services is wrong. 

I yield back to the Senator from 
Minnesota. Did I answer his question. 

Mr. DURENBERGER. I think the 
Senator responded very well, particu- 
larly the point that he made regarding 
the original purpose. If we are going to 
start changing the purpose on this 
bond, let us start doing it uniformly 
across this country. 

But, obviously, the thing that both- 
ers me about it is that I do not like the 
cap. None of us on this side like the 
cap. The author happens to be in the 
room right now, even though he is not 
a Member of the body. But we have 
spoken fairly strongly. 

Mr. D’AMATO. On the $40 million 
cap, I might say that bonds are issued 
generally for 30 years. So that when 
we limit a company to $40 million, 
what are we saying? We are saying for 
the next 30 years that company 
cannot use more than $40 million. 
That is a pretty severe limitation. And 
that certainly goes to the heart of ad- 
dressing those abuses that people are 
concerned about. 

I wonder if my colleagues would care 
to respond with respect to that point? 

Mr. DURENBERGER. I can only re- 
spond by acknowledging that the Sen- 
ator from New York is on the right 
track in looking at the limitations. 

I think there is some value in the re- 
strictions that we placed on it in the 
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committee on a per-user basis. But to 
exempt one use, it seems to me, is pa- 


_ tently unfair; on its face it is unfair. 


Mr. D'AMATO. I agree with my col- 
league. 

Mr. DURENBERGER. If the limita- 
tion is going to apply, I think it ought 
to apply across the board. 

Mr. D'AMATO. I have some general 
talking points on the industrial reve- 
nue bonds. 

Mr. DOLE. If the Senator would 
yield, I will give the Senator a few ex- 
amples here. They are not in New 
York. 

Murfreesboro Bank & Trust Co. in 
Tennessee, $114 million. They built a 
new bank with $3 million tax-exempt 
IRB issues and they even discussed 
whether it was ethical for the bank, 
since they do not pay taxes anyway, to 
use tax-free financing. 

The George Maso. Bank in Fairfax, 
VA, sought and received IDB financ- 
ing for building its building. 

Mr. D'AMATO. Will the Senator 
yield? 

} Mr. DOLE. Those are financial serv- 
ices. 

Mr. D'AMATO. Are you saying, for 
example, that the economy is worse 
off, or better off because the bank in 
Tennessee got three million dollars’ 
worth of industrial revenue bonds? 
Would the community have been 
better served or not? The fact of the 
matter is that the project would prob- 
ably not have taken place. 

Mr. DOLE. I am saying they would 
have built it in any event. The Treas- 
ury and the taxpayers would be better 
off, and the deficit would be maybe $5 
less. 

Mr. D'AMATO. Can the Senator say 
that with assurance with respect to 
the majority of IDB financings taking 
place in this country? We are painfully 
aware of those abuses in the program. 
For instance, a liquor store in Chica- 
go—who does not know about it, or the 
dirty bookstore? We understand. I am 
for limiting abuses. 

Mr. DOLE. Those are cosmetic 
changes. Let us be realistic. 

Mr. D'AMATO. But they are real 
changes. 

Mr. DOLE. Sky boxes and liquor 
stores—they are not a major issue, we 
are not going to let you build massage 
parlors, sky boxes, or liquor stores 
with IDB’s. But everything else, doc- 
tor’s offices—they do not make much 
money. Let us build them with IDB’s. 
Lawyers, banks, accountants, why 
should they use IDB’s? 

Mr. D'AMATO. I think the question 
is not who is going to invest, but the 
question is what is the purpose? Is the 
program one that will go forward and 
produce jobs? Is it an invasion of the 
Treasury? I am willing to study that. 

By the way, there has been a study 
on the reflow effect of IDB’s. This 
Senator has requested for more than 3 
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years a study of Treasury that would 
say what the reflow effect is, how 
much economic development comes 
back that would not have come back. I 
do not believe those figures came from 
Treasury. They are incomplete. 

When we say that there is a raid on 
the Treasury, yes. There may have 
been some programs that could have 
been, or would have been, developed 
with or without IDB. But is the Sena- 
tor suggesting that all programs that 
have used IDB’s have been abuses? 

Mr. DOLE. I am suggesting that if 
the administration had its way, it 
would end the entire program. I do not 
agree with the administration. I know 
it is difficult to do. We cannot contin- 
ue to make speeches, and then come 
onto the floor and say, “Oh, we cannot 
tighten my program.” It is aimed right 
at New York City, or Russell, KS, or 
wherever someone may be from. I do 
not know how we are going to get the 
deficit down. Maybe we are not. 
Maybe there is not enough will in this 
Congress to do anything about the 
deficit because nobody wants to give 
up anything. 

Every time you give up a little bit, 
you make a mountain out of it, and we 
end up going backward. We made 
some changes in this provision to try 
to satisfy the Senator from New York. 
We negotiated on this for weeks. 

Mr. D’AMATO. I am appreciative of 
the Senator’s constructive suggestions 
in this area. But for a 2-year period of 
time, we have implemented and made 
available changes which have saved 
taxpayers money and have dealt with 
the abuses in the program. 

There has never been one occasion 
where there has been an abuse restric- 
tion that this Senator has opposed. 

Mr. DOLE. But was that a great sac- 
rifice. You gave up how many sky 
boxes in New York? 

Mr. D'AMATO. I did not advocate 
this. When you said no more race- 
tracks, we said fine. But the Senator 
from New York did not say I have a 
racetrack pending for IDB financing. 
But certainly 1 hour’s draftsmanship, 
or 2 hours’ draftsmanship, or 3 hours’ 
draftsmanship, if that is all that took 
place that produces these exclusions 
of the business purposes, it is not at- 
tempting to deal with the abuses. 

Let us talk about IDB’s because I 
think there were some people who 
may have doubted the Senator’s sin- 
cerity in terms of saying that we are 
going to talk about IDB restrictions. 
They create jobs. In New York, private 
purpose IDB’s created 123,541 new 
jobs during the 1970's. These are jobs 
that would have been lost if industrial 
revenue bonds were unavailable as a fi- 
nancing vehicle. I am for some restric- 
tions, but let us keep the project. 

In Texas, from January 1, 1980, to 
April 22, 1983, 79,716 jobs were either 
created or saved because of IDB’s. 
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IDB‘s I would suggest are a proven 
tool for creating and saving jobs. 

Despite these facts and statistics, no- 
where will you find any definitive 
study conducted by the Treasury 
which measured the impact of the jobs 
and revenues produced to this Govern- 
ment with respect to trying to put 
forth a case for saving IDB’s. In a 
recent study, Norman Ture, former 
Under Secretary of the Treasury, 
found that in New York the vast ma- 
jority of private firms have used small 
issue IDB’s for small companies. 

Mr. Ture found that 98.2 percent of 
the firms using IDB’s in New York em- 
ployed fewer than 500 people. It is 
these small companies that have the 
most difficult time acquiring long- 
term capital. 

Mr. DOLE. Madam President, would 
the Senator from New York object to 
setting this amendment aside? Maybe 
the Senator from New York, the Sena- 
tor from Minnesota, and others who 
have a problem with this could discuss 
it. We could move on to other amend- 
ments. There is still a slight chance 
that we can finish the bill this 
evening. 

Mr. D'AMATO. I have no objection. 

Mr. TSONGAS. Would the Senator 
yield? 

Mr. DOLE. I would be happy to 
yield. 

Mr. TSONGAS. Would it be possible 
for others to join the conversation? 

Mr. DOLE. Surely; I was making a 
suggestion. We thought we had it 
worked out. Obviously, that is not the 
case. I think we need to get staff to- 
gether and Members to see if we have 
covered all the bases and how much 
we have left to do. 

Are there other amendments? 

The PRESIDING OFFICER. Is 
there objection? 

Mr. STENNIS. Would the Senator 
yield? 

Mr. DOLE. I yield. 

Mr. STENNIS. I ask unanimous con- 
sent that my colleague, Senator CocH- 
RAN, be added as a cosponsor. 


INDUSTRIAL REVENUE BONDS 


Mr. COCHRAN. Madam President, 
industrial revenue bonds were first 
issued in 1936 in Mississippi for a man- 
ufacturing plant. Initially, the bond’s 
primary purpose was to promote in- 
dustry in predominantly rural areas. 
Between 1960 and 1968, IRB sales rose 
from approximately $100 million to 
$1.8 billion. By 1968, 40 States had al- 
ready authorized the use of IRB’s. 
Congress responded to the surge in 
IRB’s by passing legislation limiting 
their use. 

While there have been abuses in the 
IRB program, the proposed changes in 
the tax bill would be detrimental to 
the use of IRB’s. IRB’s have been cru- 
cially important to economic health 
and growth in Mississippi. The IRB 
program has been a major factor in 
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Mississippi’s high ranking as an attrac- 
tive place for small businesses to 
settle. Mississippi has been ranked 
very high in the availability of capital 
resources for small business develop- 
ment, primarily because of the success 
of the IRB program. 

Through the issuance of industrial 
revenue bonds, we have had millions 
of dollars of capital investment result- 
ing in several thousand new jobs. The 
IRB program has been largely respon- 
sible for the advancements made in 
balancing economic development in 
Mississippi. IRB financing is limited to 
companies engaged in the manufactur- 
ing, processing, assembling, industrial 
storing, or warehousing of any agricul- 
tural, mining, or manufactured prod- 
uct, and to companies engaged in dis- 
tributing such products. In 1981, 29 
issues totaling $113,956,000 were 
closed in Mississippi. 

While applauding the efforts of the 
honorable Senator from Kansas in the 
Finance Committee’s efforts to correct 
abuses in the tax exempt bond pro- 
gram, I have to object to these further 
restrictions in the tax bill. There have 
been no hearings to speak of on this 
issue and I feel that these proposed re- 
strictions cannot be accepted until 
there has been full deliberation on the 
matter. 

The IRB program originated in Mis- 
sissippi, and it has worked most effi- 
ciently and productively in my State. 
I, therefore, support Senator STENNIS 
and my other colleagues involved in 
promoting the IRB program without 
these arduous restrictions. 


ELKHART, IN, IDB PROJECT 

è Mr. QUAYLE. Mr. President, over 
the past few years a great deal of at- 
tention has been devoted to concerns 
over the volume of tax exempt financ- 
ing utilizing the industrial develop- 
ment bond approach. These concerns 
are especially keen when tax advan- 
tages have been obtained for private 
projects. I have been one of those ex- 
pressing concern, especially in view of 
the spiraling Federal deficits with 
which we are faced. 

While changes in the current IDB 
system are in order, as both Houses of 
Congress have realized, we should take 
care to preserve the positive effects of 
and recognize a continuing need for 
IBD financing for certain, well-defined 
public and private projects. The 
Senate Finance Committee, in fact, 
was careful to acknowledge that it be- 
lieves that “extraordinary levels of 
subsidy are necessary in the case of 
certain types of property * * * This 
Committee believes that additional 
levels of subsidy are appropriate for 
low-income rental housing, municipal 
solid waste disposal facilities, air and 
water pollution control facilities in- 
stalled in existing plants, and projects 
financed in part with a UDAG grant.” 
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(See page 676 of the committee 
report.) 

The Senate Finance Committee has 
also specifically exempted several 
projects from the industrial develop- 
ment bond limitations. These are con- 
tained in section 721(e)(2)(A) on page 
903. 

Mr. President, I would like to call 
the attention of the Senate to a specif- 
ic project in my home State of Indiana 
which fits the general criteria estab- 
lished by the Finance Committee for 
exemption except in one narrow, tech- 
nical respect. I believe the nature of 
this project, a wastewater treatment 
facility, is such that it merits specific 
exclusion from the limitations we are 
about to enact into law. Following is a 
brief history of this important project. 

Miles Laboratories, Inc., in coopera- 
tion with the city of Elkhart, IN, en- 
tered into an agreement with Elkhart 
on July 13, 1982, where it was agreed 
that Miles would not discharge indus- 
trial waste into the municipal 
wastewater treatment plant after Jan- 
uary 1, 1986, except within certain lim- 
itations. In furtherance of that agree- 
ment, the city passed an inducement 
resolution on September 19, 1983, for 
an amount up to $15 million to finance 
a pretreatment plant to be located at 
Miles Laboratories. The parties have 
cooperated since that date and indus- 
trial development bonds are being 
issued this month. 

There is a problem, according to 
bond counsel, with the retroactivity in 
the House and Senate proposed limits 
on industrial development bonds, 
which would adversely impact upon 
the Elkhart/Miles project. 

The Senate Finance Committee an- 
ticipated such problems and attempt- 
ed to provide the basis for an exemp- 
tion for such projects “with respect to 
which a binding contract to incur sig- 
nificant expenditures was entered into 
before March 15, 1984.” (See section 
721(d)(2)(A)(ii) on page 901.) However, 
in defining “significant expenditures” 
(see section 721(g) on page 905), the 
committee unintentionally clouded the 
status of the Miles project because 
only approximately $850,000 has been 
expended to date on the $15 million 
project and thus the project fails the 
20-percent test in the definition of sig- 
nificant expenditures. 

The Elkhart/Miles project fits per- 
fectly within the committee category 
of property for which extraordinary 
levels of subsidy are necessary and fits 
perfectly as well within the committee 
intention to exempt those projects 
which also are underway—in this case 
going back to July 13, 1982, and to 
September 19, 1983. It does not fit per- 
fectly in the committee definition of 
significant expenditures. 

To overcome these minor problems, 
Mr. President, I am proposing that the 
Miles waste water treatment plant be 
included specifically in the table of 
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projects listed in section 721(e)(2)(A) 
on page 903 for exemption from the 
industrial development bond limita- 
tions based on the type of project, the 
qualifying action, and the date of 
qualifying action. I believe such an 
amendment is consistent with the gen- 
eral intent of the Finance Committee 
with regard to IDB limitations. Mr. 
President, I understand Senator 
Dote’s amendment does list the Miles 
Laboratories project among those ex- 
empted from the new IDB limitations. 
I urge adoption of the amendment, so 
as to allow and facilitate the contin- 
ed protection of the water supply in 
northern Indiana.e@ 

Mr. DOLE. Is there objection to set- 
ting it aside? 

The PRESIDING OFFICER. Is 
there objection to setting aside the 
amendment? Without objection, it is 
so ordered. 

Mr. DOLE. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HErNnz). Without objection, it is so or- 
dered. 

Mr. DOLE. Mr. President, it is my 
understanding that we have a number 
of amendments now that we can start 
to work on. First is an amendment by 
the distinguished Senator from Virgin- 
ia (Mr. WARNER) and the distinguished 
Senator from North Carolina (Mr. 
Hetms). The Senator from Indiana 
(Mr. QUAYLE) has two amendments to 
follow that. I am hoping that by that 
time, Senator BRADLEY, who has three 
amendments, will be available to offer 
those amendments. 

That should reduce the number of 
amendments—I might say to the dis- 
tinguished Senator from Mississippi, 
there is a whole conference going on 
on IDB’s if he wants to join that con- 
ference. I do not think it involves the 
part he was particularly interested in. 

That would give us some progress, 
and if we could start on those six or 
seven amendments, we may not have 
too many left. I am not certain we can 
finish tonight, but we can try. 


AMENDMENT NO. 2945 

The PRESIDING OFFICER. The 
Senator from Virginia is recognized. 

Mr. WARNER. Mr. President, I send 
an amendment to the desk on behalf 
of myself and the Senator from North 
Carolina (Mr. HELMS) and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Virginia (Mr. WaRNER), 


for himself, Mr. Hetms, and Mr. East, pro- 
poses an amendment numbered 2945. 
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Mr. WARNER. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 1137, strike out lines 11 through 
23, and insert in lieu thereof the following: 
SEC. 870. DEDUCTIONS FOR CERTAIN EXPENSES IN- 

CURRED BY A MEMBER OF A UNI- 
FORMED SERVICE, OR BY A MINISTER, 


WHO RECEIVES A HOUSING OR SUB- 
SISTENCE ALLOWANCE. 


(a) In GENERAL.—Paragraph (1) of section 
265 (denying a deduction for payment of 
certain expenses relating to tax-exempt 
income) is amended by adding at the end 
thereof the following sentence: ‘This sec- 
tion shall not apply with respect to any 
income of a member of a uniformed service 
(within the meaning given to such term by 
section 101(3) of title 37, United States 
Code) in the form of a subsistence allow- 
ance or a quarters or housing allowance, or 
to income excluded from gross income of 
the taxpayer under section 107 (relating to 
rental value of parsonages).”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
~~ years beginning after December 31, 

Mr. WARNER. Mr. President, I am 
offering this amendment together 
with my distinguished colleague from 
North Carolina. It embraces the legis- 
lative goals established in S. 2519, a 
bill that I have introduced to amend 
the Internal Revenue Code of 1954 in 
order to protect the compensation now 
received by two of the most dedicated 
and worthy professional groups in our 
society; namely, military personnel 
and clergy. 

Many of my distinguished colleagues 
fully appreciate that the Treasury De- 
partment recently approved, and then 
delayed until January 1985, implemen- 
tation of a revenue ruling that would 
require members of the clergy to 
reduce their deductions for tax-de- 
ductible housing expenses to the 
extent that they are covered by tax- 
free allowances. Section 870 of the 
pending bill effectively delays imple- 
mentation of this with respect to the 
clergy until 1986. 

I have information to the effect that 
the Internal Revenue Service is about 
to issue a proposed ruling that would 
impose similar requirements on tax- 
free housing allowances to military 
personnel. 

Revenue rulings dating back to the 
early sixties had confirmed the deduc- 
tion procedures now protecting the 
clergy and the military. My amend- 
ment effectively leaves this situation 
status quo for the military and heads 
off any possible ruling by IRS. 

Mr. President, such rulings will have 
a disastrous impact on the volunteer 
careers of those in the clergy and mili- 
tary service. Both groups have histori- 
cally received modest pay. Traditional- 
ly, the Congress has provided nonde- 
nominational recognition to religious 
service in general by providing certain 


April 11, 1984 


tax advantages to places of worship 
and clergy. All denominations are well 
aware of that tax benefit when they 
calculate the total package of compen- 
sation they provide for their ministers. 
Depriving them of this modest conces- 
sion will only put a new burden on the 
already severely strained budgets of 
many small churches and denomina- 
tions as they struggle to make up the 
losses. 

Likewise, tax advantages are a very 
real and intentional part of the total 
compensation package we provide our 
military personnel. Indeed, they pro- 
vide a very efficient and cost-effective 
means to offset some of the hardship 
aspects of military service. Military 
personnel are frequently required to 
move involuntarily, with no compensa- 
tion for real estate expenses, a benefit 
commonly available to employees in 
the private sector in similar circum- 
stances. The military may be required 
to relocate to high-cost areas, such as 
the Washington metropolitan area, 
where they find little or no Govern- 
ment housing available for them. 
Their moving expenses are generally 
not fully reimbursed. They face fre- 
quent and prolonged family separa- 
tions. Their working conditions are 
frequently hazardous. They live each 
day knowing that they could be called 
on with little notice to combat areas 
where they will be expected to risk 
their very lives for us. 

Tax-free allowances such as the 
basic allowance for quarters and the 
variable housing allowance, allow us to 
address the special housing needs of 
our military personnel in the most 
cost-effective manner. With separate 
allowances, as opposed to basic pay, 
the needs and even variations in costs 
from region to region can be targeted. 
Making such military allowances tax 
free reduces the amounts Congress 
must appropriate to provide fairly for 
the targeted expenses. 

Mr. President, the Armed Services 
Committee of the Senate under the 
leadership of the distinguished Sena- 
tor from Mississippi, who is present on 
the floor, and then under the leader- 
ship of the distinguished Senator from 
Texas, has effectively worked over the 
past 4 years to raise that total package 
of compensation and allowances to 
military personnel so that it is begin- 
ning to equate to what they might 
expect if they chose a career in the 
private sector. This advancement is 
dramatically reflected in the quality of 
individuals coming into the military 
today and, indeed, in the higher and 
ever-growing rate of retention of our 
most valuable military personnel. 

To allow the Internal Revenue Serv- 
ice to promulgate a ruling comparable 
to that which has been applied to the 
clergy would have a disastrous effect 
on the progress that this body and, 
indeed, the House working together 
have provided in legislative measures 
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in the past 4 years. So we would be 
moving in a backward direction at the 
very time when we are trying to hold 
ground for the military. 

Implementation of either ruling 
could have serious financial conse- 
quences for the affected group, espe- 
cially in high-cost areas. Because the 
individuals affected often calculate 
their tax savings in determining the 
housing they can afford or, in many 
areas, must do so to be able to buy at 
all, it is conceivable that these rulings 
could actually drive some into bank- 
ruptcy. Yet, the total gain to the U.S. 
Treasury, though not calculated yet 
by the IRS or Treasury Department, 
is estimated by them to be relatively 
small. 

The more insidious aspect for both 
groups will be the adverse impact on 
morale and retention. For the military 
in particular, this is only one more ex- 
ample of erosion of their benefits. The 
resulting influence on retention is dif- 
ficult to quantify but obviously nega- 
tive. 

Two other large groups stand to be 
adversely impacted by these rulings. 
Homebuilders in many areas, especial- 
ly where there are large concentra- 
tions of service people, tend to rely 
greatly on home purchasing by mili- 
tary people. Realtors in those same 
areas recognize that the steady turn- 
over of service families and the advan- 
tages of homeownership lead to a 
steady base of business for them. Im- 
plementation of these proposed IRS 
rulings will make homeownership 
much less desirable and perhaps not 
cost effective when the short-term 
ownership mandated by frequent 
moves is considered. 

Just as the churches would face the 
prospect of having to raise the pay of 
their clergy to offset the loss to total 
compensation caused by these IRS rul- 
ings, so would the Congress have to 
raise the basic pay of our service 
people to correct the damage that 
would be done to their total compensa- 
tion package. However, raising basic 
pay to address the compensation loss 
for some, would create a windfall in- 
crease in disposable income for others 
not affected by the ruling. Indeed, 
that is why I have described the cur- 
rent system of tax free allowances as 
efficient and cost-effective tools for 
addressing the housing needs of all 
our Armed Forces personnel who do 
not reside in Government quarters. 

Mr. President, the Congress tradi- 
tionally has recognized that, based on 
the many sacrifices military people 
make, it is proper to grant them bene- 
fits not available to the civilian popu- 
lace. The Congress also traditionally 
has recognized a similar situation for 
the clergy. 

Failure to act now or merely extend- 
ing the deadline, as section 870 cur- 
rently does for ministers, will leave 
these two groups in a form of limbo, 
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wondering when the ax will fall. I urge 
my colleagues to join me in supporting 
this legislation to make explicit the 
intent we have already expressed. 

Mr. President, at this time I should 
like to yield to my distinguished col- 
league from North Carolina. 

The PRESIDING OFFICER (Mr. 
ANDREWS). The Senator from North 
Carolina is recognized. 

Mr. HELMS. Mr. President, I thank 
the Chair and, of course, I thank my 
distinguished friend from Virginia. 

This is one of those cases, Mr. Presi- 
dent, where Senator WARNER and I 
had virtually the same amendment 
prepared and ready to go. Upon discov- 
ering that he was thinking along the 
same lines that I have been working, I 
suggested we combine our efforts and 
not require the Senate to have to con- 
sider essentially the same issue twice. 

Mr. President, what we are really 
talking about is a tax increase, not en- 
acted by the Congress, but ordered by 
the Internal Revenue Service just by 
changing the regulations. They are 
proposing, in the case of ministers and 
according to the information available 
to me members of the armed services, 
to impose a higher tax. 

Now, Mr. President, that is the duty 
of the Congress, not the Internal Rev- 
enue Service. 

The Warner-Helms amendment 
would maintain the status quo for 
ministers and members of the uni- 
formed services, who receive housing 
allowances, with respect to the deduct- 
ibility of interest and taxes paid on a 
personal residence. Current and 
planned administrative actions by the 
IRS now threaten the full deductibil- 
ity of these items, which have been 
available to ministers and military per- 
sonnel for years. In substance, this 
amendment incorporates the provi- 
sions of my bill, S. 2017, which was in- 
troduced in October 1983. 

Mr. President, in early 1983 the IRS 
published Revenue Ruling 83-3. In 
part, this ruling provides that minis- 
ters may no longer deduct interest and 
taxes paid on a personal residence to 
the extent the amounts expended are 
allocable to tax-exempt income. It has 
been scheduled to take effect in 
stages, with all parts becoming opera- 
ble by January 1, 1985. 

Since the publishing of Revenue 
Ruling 83-3, the IRS has also indicat- 
ed that it is likely to make the ruling 
applicable to military personnel as 
well as ministers. This prospect has 
produced severe concern on the part 
of members of the armed services who 
see its chief effect on them as, in es- 
sence, a pay cut. 

Mr. President, it is common practice 
in the United States for a minister to 
be given a housing allowance by his 
church. Under section 107 of the In- 
ternal Revenue Code this allowance is 
excludable from the minister’s gross 
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income. Up to now ministers have, 
fully within the letter of the law, de- 
ducted interest and taxes from their 
income just like other taxpayers. In 
their case, however, this deduction has 
an additional benefit because some of 
their compensation, in the form of a 
housing allowance, is exempted from 
gross income by section 107. With Rev- 
enue Ruling 83-3, making a new appli- 
cation of section 265, the IRS is at- 
tempting to diminish the benefit of 
section 107 to the clergy. 

Mr. President, some would question 
even whether the IRS should be 
making, on its own, what appears to be 
an outright change in substantive law. 
In any event, this amendment would 
prevent the IRS from enforcing Reve- 
nue Ruling 83-3 and would leave in 
place the status quo on housing allow- 
ance tax deductions for the clergy. 

Traditionally, Congress has tried to 
promote religion by refraining from 
taxing religious activities and by pro- 
viding certain tax benefits for those 
involved in religious activities. We pro- 
vide these tax benefits because of the 
longstanding recognition by the Amer- 
ican people that Government exists to 
serve the common good of society. 
Government is the servant, not the 
master, of the people. Therefore, it is 
perfectly proper for the Government 
to give preferred status to certain in- 
stitutions in society for the public 
good. Religion certainly occupies such 
a place in American society. 

Mr. President, with respect to the 
military, it has long been the practice 
to provide members of the uniformed 
services with appropriate housing or 
with a housing allowance where appro- 
priate housing has been unavailable. 
The granting of subsistence and hous- 
ing allowances, separate and apart 
from actual pay, has been the tradi- 
tional method for compensating mem- 
bers of the armed services and has 
been provided for either by regulation 
or by statute. It is codified today in 
title 37 of the United States Code. 

Allowances paid to our military per- 
sonnel traditionally have been recog- 
nized as being exempt from taxation. 
Both the courts and the Internal Rev- 
enue Service have held that subsist- 
ence and housing allowances are not 
items of income. For many years the 
Internal Revenue Service’s regulations 
specifically have provided that subsist- 
ence and housing allowances need not 
be included in the income tax returns 
of members of the uniform services. 
Up to now, members of the Armed 
Forces have, fully within the letter of 
the law, deducted interest and taxes 
on their personal residences just like 
other taxpayers. 

As with ministers, prior to Revenue 
Ruling 83-3, members of the uni- 
formed services have received an addi- 
tional benefit when taking such deduc- 
tions because some of their compensa- 
tion, in the form of housing and sub- 
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sistence allowances, is exempted from 
gross income. In Revenue Ruling 83-3, 
the IRS has attempted to diminish the 
benefit available to the clergy. In in- 
ternal memoranda and public state- 
ments, the IRS has expressed approv- 
al of another administrative action 
which similarly would diminish the 
benefit available to members of our 
Armed Forces. 

Mr. President, the sole and simple 
purpose of this amendment is to main- 
tain the status quo that has existed 
over many years for ministers and 
military personnel with respect to the 
tax treatment of benefits arising out 
of their customary housing allow- 
ances. 

Mr. President, I urge my colleagues 
to support this amendment. 

Mr. WARNER. Mr. President, by 
way of corroboration of the position 
taken by the distinguished Senator 
from North Carolina and myself, I 
should like to include in the RECORD a 
letter from the Secretary of Defense 
dated July 12, 1983, addressed to the 
Secretary of the Treasury, in which 
the Secretary of Defense endeavors to 
prevail on the Secretary of the Treas- 
ury not to promulgate a regulation 
comparable to Revenue Ruling 83-3 
which would impact on the military. 

I ask unanimous consent that the 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF DEFENSE, 
Washington, DC, July 12, 1983. 
Hon. DONALD T. REGAN, 
Secretary of the Treasury, 
Washington, DC. 

Dear Don: I am writing to ask your assist- 
ance in a matter of major concern to the 
men and women of our career military 
force. In particular, I ask that you ensure 
that the Internal Revenue Service (IRS) not 
proceed with a further change in tax policy 
that would substantially reduce take-home 
pay for military careerists. 

Revenue Ruling 83-3 and its supporting 
legal opinion (Enclosed) have caused alarm 
and confusion within the military communi- 
ty. Although that final ruling applied only 
peripherally to our men and women in uni- 
form, actions based on the legal opinion 
could work greatly to their detriment. 

Specifically, the IRS proposed eliminating 
the itemized deduction for interest and real 
estate taxes to the extent that the service- 
member receives tax-free military housing 
allowances (Basic Allowance for Quarters 
(BAQ) and Variable Housing Allowances 
(VHA). I am advised that the proposal is 
being held in abeyance only temporarily. 
Ostensibly, the reason provided by the IRS 
for this result was that Revenue Ruling 83- 
3 was issued to update existing rules and no 
ruling had ever been issued pertaining to 
tax-free military housing allowances. How- 
ever, the reports indicated, and we con- 
firmed, that individual IRS tax auditors 
were granted the authority, even without a 
ruling, to deny these interest and real estate 
tax deductions to military members who use 
BAQ and VHA to provide homes for them- 
selves. 
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I am very concerned with the adverse 
effect on morale, retention, and budgetary 
actions that may be generated within the 
career military force as a result of this 
matter. Military housing allowances repre- 
sent a long-standing tradition of American 
military service. The allowances are, as the 
name implies, provided in lieu of govern- 
ment provided housing. Since 1974 the al- 
lowances have been included specifically by 
statute (37 U.S.C. § 101(25)) as an element 
of Regular Military Compensation (RMC) 
along with the “Federal tax advantage ac- 
cruing to the aforementioned allowances be- 
cause they are not subject to Federal 
income tax.” RMC, which provides a better 
total pay picture, is then used in conjunc- 
tion with other factors in determining 
changes in rates of pay and allowances re- 
quired to remain competitive with the civil- 
ian sector. Congress is well aware that serv- 
icemembers who live in their homes enjoy 
the benefit of deducting interest and taxes 
on those homes. We and the Congress close- 
ly examine military compensation every 
year to ensure fairness to the service- 
member and the taxpayer. The IRS has 
long respected this practice. In sum, what 
may now appear to be an anomaly to some 
tax professionals, has a clear history of Ex- 
ecutive and Legislative approval. 

Implementation of a change in IRS policy 
in this regard will be construed as a further 
erosion of benefits, represent for many a 
substantial reduction in net pay, and create 
a real inequity among members. For in- 
stance, where a military member owns a 
home but does not live in it due to assign- 
ment to government or leased quarters, the 
member would be entitled to the full deduc- 
tion for interest and real estate taxes on the 
home he owns. However, if the member 
were to move back into that home he would 
lose the deduction to the extent of tax-free 
allowances received to provide a home. I do 
not believe that further aggravating the al- 
ready more arduous life of our uniformed 
personnel and their families by such an il- 
logical result is in the best interests of the 
nation. 

Even the public discussion of implement- 
ing such a proposal has had and will contin- 
ue to have an adverse effect on morale in 
the career force. At a time when we are be- 
ginning to realize the successes of a total 
volunteer force and expending large sums of 
money to recruit and retain quality person- 
nel, I believe it very shortsighted to jeopard- 
ize those efforts by applying a new policy 
that would have inequitable and harmful re- 
sults. Additionally, allowing innuendos to 
stand that, although the policy with regard 
to military personnel and housing allow- 
ances has not changed, individual auditors 
have the authority to deny the deductions, 
will have similar results. In view of the fore- 
going, I consider it imperative that this 
matter promptly be put to rest. 

While this problem could be resolved by 
reallocating a sufficient portion of the DoD 
budget to offset the effect of the tax in- 
crease, there are two obvious shortcomings 
to such an approach. First, such a realloca- 
tion is not solely a matter of Executive dis- 
cretion. Second, the cost to the Government 
would significantly exceed the potential sav- 
ings that would result from eliminating the 
deduction. Thus, the proposed tax policy 
change is as harmful to budgetary interests 
as it is to military morale and retention. 

Accordingly, I request a clear statement or 
ruling be issued to the effect that preexist- 
ing policy will not change and any individ- 
ual actions inconsistent with that policy are 
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inappropriate. I also would hope that before 
again considering such a volatile change to 
existing policy, we will be given the opportu- 
nity to discuss the matter substantively 
with you or members of your Department, I 
am sure you share my view that those who 
bear the principal burden of the nation’s de- 
fense should not suffer this reduction in pay 
without the agreement of the Congress and 
their Commander-in-Chief. 
Sincerely, 
Cap. 


(Mr. HEINZ assumed the chair.) 

Mr. HELMS. Mr. President, if the 
Senator will yield, who is the author 
of the letter? 

Mr. WARNER. I have a second 
letter. This letter, I think, would have 
considerable impact on particularly 
the manager of the bill. It is dated De- 
cember 5, 1983. Senator HELMS has a 
copy. What is the signature on that 
letter? 

Mr. HELMS. A very distinguished 
American from North Carolina. Her 
name is Elizabeth Hanford Dole. 

Mr. WARNER. Her letter is ad- 
dressed to the Honorable Donald T. 
Regan, Secretary of the Treasury. It 
also petitions the Secretary of the 
Treasury not to promulgate the regu- 
lation, on behalf of the men and 
women of the Coast Guard. 

Mr. DOLE. She has not petitioned 
the chairman of the Finance Commit- 
tee. 
Mr. WARNER. She has authorized 
the two Senators now standing to 
make that petition. 

Mr. President, I ask unanimous con- 
sent to have the letter from Secretary 
of Transportation Dole printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
Recor, as follows: 

THE SECRETARY OF TRANSPORTATION, 
Washington, DC, December 5, 1983. 
Hon. Donar T. REGAN, 
Secretary of the Treasury, 
Washington, DC. 

Dear Don: I have been informed that the 
Internal Revenue Service may be consider- 
ing a reversal of its long standing policy 
that military personnel may take the item- 
ized deduction for home mortgage interest 
and real estate taxes, even though they re- 
ceive a tax-free Basic Allowance for Quar- 
ters and Variable Housing Allowance. Secre- 
tary Weinberger has already written you ex- 
pressing, on behalf of the men and women 
of our career military force, his objection to 
such a change in policy. 

On behalf of the men and women of our 
military force who are members of the U.S. 
Coast Guard, I share the views of Secretary 
Weinberger on this important matter. 
While some may perceive the current treat- 
ment as an anomaly in the enforcement of 
the tax laws, it dates from 1925. Our armed 
forces personnel have come to rely upon it. I 
therefore ask that the current treatment of 
these expenses be continued, if not further 
affirmed, in an appropriate guide to IRS 
personnel. 

Our military people move frequently. The 
ones who buy homes, therefore, generally 


have new, high payment mortgages and are 
often very close to the line separating those 
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who can buy from those who cannot. A re- 
duction in effective pay, such as the one 
under consideration by the IRS, could result 
in an inability of some to make current 
mortgage payments. It would also adversely 
affect those considering homeownership by 
lowering the amount of the mortgages for 
which they qualify. Presumably, this would 
be a factor in retention of experienced per- 
sonnel since they are the ones most often in 
the homeownership category. 

The Congress takes into account the tax- 
free nature of these allowances and the de- 
ductability of these expenses in computing 
military pay. Changing this long standing 
treatment for military personnel could well 
prompt the Congress to react with either a 
legislative repair or an increase in pay to ac- 
count for this obvious loss in effective pay. 
Assuming Congress were to act favorably, 
any gain to the Treasury would be nullified. 

Since this initiative of the Internal Reve- 
nue Service threatens the morale of our 
armed forces personnel, I believe that it 
should receive thorough consideration 
within the administration before it is imple- 
mented. 

With best wishes. 

Sincerely, 
ELIZABETH HANFORD DOLE. 

Mr. DOLE. Mr. President, I say to 
my friends that I became aware of this 
about 6 weeks ago. I was making a 
speech downtown somewhere, and a 
minister approached me afterward and 
told me about the treatment—in his 
case, mistreatment, as he described 
it—and gave me a memo, and I pro- 
ceeded to take it up with the commit- 
tee. 

What we did was to extend for 1 
year, until January 1, 1986, the Janu- 
ary 1, 1985, transitional rule applicable 
to certain ministers in the circum- 
stances we find in this IRS 83-100. At 
that time, we did not even contem- 
plate that it might be done on the 
military side. 

It seems to me that this is an area 
we should explore in the committee. I 
would be willing to direct a letter to 
the Internal Revenue Service—I think 
I might be joined by my distinguished 
colleague Senator Lonc—to indicate 
not to move in this area until we have 
had a chance for a thoroughgoing 
hearing in the Senate Finance Com- 
mittee. 

Senator Grasstey is chairman of 
that subcommittee, and I am certain 
he will cooperate. 

I hope that would satisfy the con- 
cerns of the Senators. 

Mr. WARNER. Mr President, I also 
should like to draw to the attention of 
the distinguished managers of the bill 
the language found in title 37, United 
States Code, in which there is a defini- 
tion of regular compensation in sec- 
tion 101(25). It reads, after enumerat- 
ing the various forms of compensation 
to be received by military personnel: 

... Federal tax advantages accruing to 
aforementioned allowances because they are 
not subject to Federal income tax. 


Further, the standard form utilized 


by the Department of Defense in in- 
forming members of the military serv- 
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ice of their compensation package, as 
directed by the Congress, has specific 
references to Federal tax advantages. 
It points out that quarters and separa- 
tion allowances are not subject to Fed- 
eral taxes. 

A ruling on the military comparable 
to 83-3 would be directly in controven- 
tion of existing law in title 37 and the 
instructions provided our military per- 
sonnel. 

So this is a matter of enormous and 
serious consequence to the military, 
and I am reluctant to have hanging 
over their heads, even for this ex- 
tended period, the threat of having 
part of their compensation subject to 
Federal tax. 

What dates did the distinguished 
manager have in mind with reference 
to this? I assume that they will treat 
the military and the clergy in similar 
fashion. 

Mr. DOLE. If we were certain there 
would be some action on the part of 
the military, what we might do is draft 
an amendment, and each would have 
the same l-year extension, so that it 
would not impose any ruling during 
that period of time. That would be 
helpful as a stopgap and would give us 
until January 1, 1986—the balance of 
this year and all of next year—to have 
an appropriate determination on this 
issue. We might be able to come up 
with an amendment of that kind. In 
other words, no change would be effec- 
tive before January 1, 1986. 

Mr. HELMS. Mr. President, I need 
to consult with the distinguished Sen- 
ator from Kansas and the distin- 
guished Senator from Virginia. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside temporarily 
so that we might take up an amend- 
ment by the distinguished Senator 
from Georgia (Mr. NUNN). 

The PRESIDING OFFICER. Is 
there objection to setting aside the 
pending amendment of the Senator 
from Virginia? The Chair hears none, 
and it is so ordered. 


AMENDMENT NO. 2946 

Mr. NUNN. Mr. President, I have 
discussed this amendment with the 
chairman and the ranking minority 
member of the Finance Committee, 
Senator Dore and Senator Lonc. This 
amendment, that I will send to the 
desk shortly, strikes out the words “in 
taxable years beginning after Decem- 
ber 31, 1984” and inserts in lieu there- 


8716 


of “after the date of enactment of this 
act.” 

This deals with the particular sec- 
tion on private foundations, and the 
effect of this amendment would be 
simply to make the effective date of 
this substantive change making gifts 
to private foundations the same as the 
gifts to public foundations. That is al- 
ready in the bill, and this amendment 
would simply make the effective date 
of that the date of enactment rather 
than January 1, 1985, as is presently in 
the bill. 

I have discussed this with the Sena- 
tor from Kansas and with the Senator 
from Louisiana, and it is my hope and 
belief that they will accept this 
amendment. 

So I send the amendment to the 
desk and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Georgia (Mr. Nunn) 
proposes an amendment numbered 2946. 

On page 689, line 2 and 3, strike out “in 
taxable years beginning after December 31, 
1984” and insert in lieu thereof “after the 
date of enactment of this Act”. 

Mr. NUNN. Mr. President, under 
current law, the income tax treatment 
of contributions by an individual to 
private nonoperating—that is grant- 
making—foundations generally is less 
favorable than the treatment of con- 
tributions to public charities and pri- 
vate operating foundations. Contribu- 
tions of cash and ordinary income 
property to public charities or private 
operating foundations are deductible 
up to 50 percent of the donor’s adjust- 
ed gross income. For contributions of 
certain capital gain property, the limi- 
tations is 30 percent. 

In contrast, contributions to private 
nonoperating foundations generally 
are deductible only up to 20 percent of 
the donor’s adjusted gross income. In 
addition, donors of appreciated prop- 
erty to public charities and private op- 
erating foundations may deduct—sub- 
ject to the 30 percent individual limi- 
tation—the full fair market value of 
the property. On the other hand, the 
amount deductible for gifts to private 
nonoperating foundations equals the 
asset’s fair market value reduced by 40 
percent of the unrealized apprecia- 
tion—that is, the amount by which the 
value exceeds the donor's basis in the 
property. This discriminatory tax 
treatment has led to a reduction in do- 
nations to such private foundations. 

The Senate Finance Committee rec- 
ognized the inequity of current law 
and adopted, as part of their budget 
deficit reduction proposal, an amend- 
ment to eliminate tax disincentives for 
gifts to private nonoperating founda- 
tions by making the gifts deductible 
on the same basis as gifts to other 
charities. However, the Finance Com- 
mittee proposal would not be effective 
until January 1, 1985. 
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In adopting the amendment to the 
charitable deduction rules, the Fi- 
nance Committee acknowledged the 
substantial role which private nonop- 
erating foundations play in private 
philanthropy. To carry out their char- 
itable activities, such foundations need 
to have a solid financial resource base, 
and these resources have traditionally 
come from donations. There is no 
sound policy reason for continuing to 
deny equitable tax treatment for con- 
tributions to private mnonoperating 
foundations until January 1, 1985. 
Therefore, to insure that needed re- 
sources are available to foundations, 
the elimination of tax disincentives for 
contributions to private nonoperating 
foundations should be effective upon 
enactment of the Finance Committee 
legislation. 

Mr. President, again I emphasize my 
colleagues may be interested that this 
makes no substantive change in the 
committee bill. It is simply a date 
change so that the effective section of 
this dealing with private foundations 
and deductibility of gifts to private 
foundations would be on the date of 
enactment rather than January 1, 
1985. 

I hope the committee will accept and 
the Senate will accept this amend- 
ment. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Georgia yield? 

The PRESIDING OFFICER. Is the 
Senator from Ohio seeking recogni- 
tion? 

Mr. METZENBAUM. Yes. 

Mr. NUNN. I yield. 

Mr. METZENBAUM. Will the Sena- 
tor from Georgia be good enough to 
explain why it is important that the 
change be effective as of the date of 
enactment rather than January 1, 
1985? 

Mr. NUNN. It is obvious that there 
are people who would like to go ahead 
make sales, and what this relates to is 
the realized gain or nonrealized gain 
on gifts to foundations. 

If you make a gift now of $20 million 
to a public charity, it is my under- 
standing that there is no realized gain 
on that but if you make a gift to a pri- 
vate foundation, there is a realized 
taxable event. The tax is paid not on 
all of it—I believe it is on 60 percent— 
there already is a recognition. 

So what the committee has done is 
to make a gift to a private foundation 
the same as gift to a public charity, 
and what this amendment does is 
make the effective date on enactment. 

The obvious reason is that there are 
some people who have contacted me 
from my State of Georgia who would 
like to go ahead and make a sale this 
year and give away a good bit of 
money to a private foundation. 

Mr. METZENBAUM. I am not quite 
clear why the sale aspect comes into it, 
since my understanding is that the 
provision we are talking about has to 
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do with changing the proprietary or 
the deductibility of a gift to a private 
foundation to make it similar to a gift 
to a public foundation, and I do not 
understand the sales aspect. 

Mr. NUNN. It does not have to be a 
sale, It is just a gift. If I used the word 
“sale,” it should be the word “gift.” A 
gift itself is the recognizable event in 
terms of the gift to a private founda- 
tion under the current law. That is 
being changed in the Finance Commit- 
tee bill. 

Mr. METZENBAUM. What would 
the tax impact be in 1984? What 
would be the impact upon the revenue. 

Mr. NUNN. I do not know whether 
the committee has an estimate on that 
because in the particular case of the 
people who contacted me I am not 
sure there would be any impact at all 
because obviously anyone who wanted 
to wait—if this passes as it exists 
now—wanted to wait in order to take 
advantage of this Finance Committee 
provision would simply wait until after 
January 1, 1985. So I do not know how 
anyone can read the minds of whether 
the people are going to go ahead and 
make the gifts this year or whether 
they are not. 

There is nothing retroactive about 
this amendment. 

I defer to the Senator from Kansas. 

Mr. DOLE. Mr. President, we under- 
stand that the joint committee esti- 
mate is it would be less than $5 mil- 
lion. I will get the exact figure. 

Mr. METZENBAUM. Less than $5 
million? 

Mr. DOLE. Yes. 

Mr. President, I understand this 
amendment has been cleared by the 
Senator from Louisiana and I have no 
objection to the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Georgia. 

The amendment (No. 2946) was 
agreed to. 


AMENDMENT NO. 2945 

The PRESIDING OFFICER. The 
question now recurs on the amend- 
ment of the Senator from Virginia. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, I inquire 
of the distinguished Senator from 
Kansas if he is near completion of the 
drafting of the amendment or would 
he like to set it aside? 

Mr. DOLE. I advise the Senator 
from North Carolina that the drafters 
are hard at work. They are now in the 
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process of finalizing the change, and it 
may be a moment or two. 

Mr. HELMS. Why do we not set it 
aside and proceed with another 
amendment if it will take too long? 

Mr. WARNER. Mr. President, will 
the Senator yield? 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina has the 
floor, as I understand it, and he yields 
to the Senator from Virginia for a 
question. 

Mr. HELMS. Yes. 

Mr. WARNER. Mr. President, the 
question is this. Will the Senator 
permit the distinguished Senator from 
Georgia (Mr. MATTINGLY) to join us as 
a cosponsor on this amendment? 

Mr. HELMS. Certainly. 

Mr. WARNER. We jointly propound 
that in the form of a unanimous-con- 
sent request. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the Senator 
from Georgia (Mr. MATTINGLY) be 
added as a cosponsor of the amend- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. METZENBAUM. Mr. President, 
it is my understanding that this 
amendment was going to be with- 
drawn. Am I now mistaken about that? 
Is it the intent to go forward with this 
amendment? 

Mr. DOLE. Not with that amend- 
ment, I say to the Senator from Ohio. 

Both Senator HELMS and Senator 
Warner discussed this with me, and I 
suggested that the amendment be pre- 
sented, that instead of seeking some 
permanent moratorium or not doing 
anything “until Congress acts” that 
we treat the military the same way the 
committee treated ministers who have 
a different application. 

What we did in that case was to pro- 
vide a l-year extension. What we 
would say, in effect, is that before the 
IRS issues any rulings on this issue it 
cannot be done prior to January 1, 
1986, and in the interim I promise 
both Senators that we could have a 
joint hearing with the Armed Services 
Committee and the Finance Commit- 
tee prior to October 1. When we took 
up this matter in the committee, the 
only ones we felt involved were certain 
ministers. Now we are told that the 
same effort will be made insofar as 
military personnel are concerned, and 
I suggest that since we gave ministers 
a 1-year delay, we would do the same 
for the military. 

That is the amendment that is now 
being drafted. 

Mr. METZENBAUM. Is this the 
issue that has to do with the fact that 
ministers and now military would be 
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receiving tax-free allowances for their 
residences and then be permitted to 
deduct the interest and taxes in con- 
nection with those same residences? 

Mr. DOLE. Yes, essentially that is it, 
and this has been an ongoing dispute, 
I might add. I did have a memo about 
it about 1 month ago. I learned about 
it at a meeting where a minister got up 
and asked me the question. It has been 
an off-and-on dispute with the IRS as 
far as ministers are concerned for the 
past 15, to 20, to 30 years. 

I am not certain the military ques- 
tion has ever been raised. But the Sen- 
ator is substantially correct. 

Mr. METZENBAUM. And it is the 
plan of the Finance Committee to 
have the ruling postponed for how 
long a period of time? 

Mr. DOLE. One year. And during 
that time that will give us the balance 
of this year and next year to take 
some action. Obviously, some would 
not want to do anything. They do not 
want to change the status quo. I am 
suggesting we ought to hear it. We 
ought to hear from the IRS, from 
Treasury, and we ought to hear from 
the military. I have been told the Sec- 
retary of Transportation protests this 
because of the Coast Guard. So we 
have a number of people to hear from 
in this area. That is what I propose. 

Mr. METZENBAUM. Is the chair- 
man of the Finance Committee indi- 
cating that the Finance Committee 
does intend to take some action with 
respect to this matter and not merely 
provide a continued delay as far as the 
issue is concerned? 

I must confess, I have some difficul- 
ty in understanding how you get tax- 
free income and then you get tax de- 
ductions for your mortgage and for 
your interest payments on your mort- 
gage on your taxes. But I am not pre- 
pared to debate the merits of the 
issue, although I am frank to say that 
it seems that the IRS has a good deal 
of merit on its side. 

Mr. DOLE. I do not quarrel with 
that. But my view is we cannot resolve 
every issue on the floor. Rather than 
have some permanent moratorium, it 
seems to me the better part of wisdom 
was to say, “OK, let’s defer any imple- 
mentation of this ruling until January 
1, 1986. Let’s have some hearings.” 

I am not certain where the votes 
would be after we have the hearings. 
But we do intend to address the issue. 
I guess you could justify it if you were 
a minister or in the service because of 
the low-pay ministers and military 
personnel receive. I think that is 
where the Senators are coming from. 

Mr. METZENBAUM. The Senator 
from Ohio is pretty apprehensive be- 
cause I think the same kind of delay 
was provided for previously in connec- 
tion with the generations skipping tax. 
Now I am aware of the fact that in 
this bill the generations skipping tax 


8717 


is being provided for through a repeal. 
So I am just a little bit edgy. 

Mr. DOLE. Again, it was by a vote in 
the committee. I cannot guarantee the 
Senator from Ohio who may prevail in 
the committee. 

But I am suggesting that I think 
both the Senator from North Carolina 
and the Senator from Virginia felt 
strongly that we ought to decide right 
now that there should never be any 
tax involved. My view was we ought to 
take a look at it and provide a l-year 
extension. And that is what we did in 
the committee insofar as some minis- 
ters were concerned. This would be 
the same on the military. 

Mr. METZENBAUM. I thank the 
Senator. 

Mr. DOLE. Is that substantially cor- 
rect? 

Mr. WARNER. Mr. President, that is 
an accurate representation of the un- 
derstanding of the Senator from 
North Carolina and myself. 

Mr. DOLE. I have not cleared this 
with the distinguished Senator from 
Louisiana. But we did on the minis- 
ters. That was committee action. I 
would suggest maybe the Senators 
would like to discuss it with the Sena- 
tor from Louisiana while we are draft- 
ing this. 

We would be more than pleased to 
discuss this matter with the distin- 
guished Senator from Louisiana. 

Mr. WARNER. Mr. President, in re- 
sponse to the inquiry by the distin- 
guished Senator from Ohio, I would 
like to trace the history of the tax- 
ation of our U.S. military. 

Mr. METZENBAUM. Will the Sena- 
tor from Virginia yield for just 1 
minute? 

Mr. WARNER. Of course. 

Mr. METZENBAUM. I was going to 
suggest to the Senator from Virginia, 
let well enough alone. I am calmed 
down. 

Mr. WARNER. I recognize that the 
distinguished Senator from Ohio is 
calmed down, but occasionally it is like 
a volcano, it comes back again at the 
most unexpected time. 

Mr. President, again, the compro- 
mise amendment on behalf of Mr. 
HeEtMs and myself is simply to make it 
eminently clear to the Internal Reve- 
nue Service that the present disposi- 
tion of the Congress is not to let a 
Revenue ruling comparable to that of 
83-3 be promulgated between now and 
January 1986 with respect to the mili- 
tary. 

We are taking this action because we 
are privy to the internal working 
papers of the IRS and correspondence 
between various Cabinet officers who 
are likewise concerned. 

Going back to the historical origins 
of taxation of the U.S. military, the 
Federal income tax advantage accru- 
ing to members of the Armed Forces 
derives from the nontaxable status of 
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subsistence, quarters, and certain 
housing allowances—basic allowance 
for subsistence, or BAS, basic allow- 
ance for quarters, or BAQ, and vari- 
able and station housing allowances, 
or VHA and SHA, respectively—and 
Congress determination that those al- 
lowances should be treated as part of 
regular military compensation, along 
with basic pay. The origin of the tax 
advantage enjoyed by military person- 
nel can be traced to a 1925 decision of 
the U.S. Court of Claims—arguably 
concurred in by Congress ever since— 
that held that neither the provision of 
certain items in kind to Armed Forces 
personnel, nor the payment of an al- 
lowance in commutation thereof, was 
subject to Federal income taxation 
under the precursor of the present-day 
Internal Revenue Code. With the sub- 
sequent extension of the rationale un- 
derlying this decision both to other 
items provided in kind and to allow- 
ances paid in lieu thereof, the tax ad- 
vantage is appropriately seen as a 
more or less incidental byproduct of 
the way Congress has chosen to pay 
military personnel—namely, the pay 
plus nontaxable allowances system of 
military compensation. 

So there is a long legislative history 
regarding the manner in which Con- 
gress has devised the military pay 
system. The action being taken by the 
Senator from North Carolina, and 
myself, is to preserve this status quo 
hopefully in perpetuity. But out of 
deference to the distinguished manag- 
ers of the bill, we are willing to accept 
for the moment the compromise ten- 
dered. 

Mr. DOLE. I thank the Senator 
from Virginia. 

Mr. MATTINGLY. Mr. President, I 
support the amendment of the distin- 
guished Senators from Virginia and 
North Carolina. In my opinion, it is 
absolutely vital to pass this amend- 
ment if we are to prevent what, in es- 
sence, would be a pay cut for many of 
our military personnel, including 
Active, Guard, and Reserve personnel. 

Currently, the basic allowance for 
quarters and the so-called variable 
housing allowance are accorded tax- 
exempt status by the Internal Reve- 
nue Service as part of the military 
compensation formula. Such a tax ad- 
vantage is an important element in 
computing the total levels of military 
pay and benefits. And thus, it is an im- 
portant recruiting and morale boost- 
ing instrument. 

Congress has made a specific effort, 
Mr. President, to increase such allow- 
ances at a faster rate than military 
pay itself. These actions were under- 
taken with the specific purpose of, 
among other things, reducing future 
retirement costs. By placing certain 
benefits outside the specific pay struc- 
ture, retirement pay, which is based 
on service pay, will be reduced. 
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So I believe it to be unwise, Mr. 
President, to allow the IRS to thwart 
the expressed intention of the Con- 
gress. 

I know that the Warner-Helms 
amendment would impact groups and 
individuals other than those in the 
military. I am pleased that it does and 
support its application in those areas. 

As chairman of the Military Con- 
struction Appropriation Subcommit- 
tee, I am acutely aware of the enor- 
mous costs involved in building ade- 
quate family housing units for our 
servicemen and women; $3.1 billion 
has been requested this year for the 
family housing accounts in the Milcon 
budget—30 percent of the total Milcon 
request is devoted to family housing. 

I urge the adoption of the amend- 
ment. 

Mr. DOLE. Mr. President, before I 
suggest the absence of a quorum, Sen- 
ator QUAYLE was here earlier and we 
understand there are a couple of 
amendments that he has that at least 
we can take up. Senator BRADLEY has 
three amendments. Senator BRADLEY 
is here. Is the Senator prepared to 
proceed with his three amendments? 

Mr. BRADLEY. I am prepared to 
proceed with one amendment. 

Mr. DOLE. Does the Senator have 
two additional amendments? 

Mr. BRADLEY. I do have. I would 
expect at some point to be ready to 
offer those. 

Mr. DOLE. I wonder if we might 
proceed then. We are trying to work 
something out to see whether we can 
take the first one. But is there one we 
are certain we cannot take that we can 
bring up? 

Mr. BRADLEY. I came over to the 
floor to find out what the situation 
was. I would like to talk to the Senator 
and see if we cannot take some time in 
the future to deal with it. 

Mr. DOLE. Like 8 p.m.? 

Mr. BRADLEY. Probably not at 8 
o’clock, but maybe shortly thereafter. 

Mr. DOLE. Mr. President, let me 
read off the amendments that we 
know of. We have amendments by 
Senator QUAYLE, Senator DECONCINI, 
Senator Boscuwitz, Senator Dopp— 
and Senator Dopp’s has been raised in 
case we have not been able to reach 
any agreement—Senator Pryor; Sena- 
tor KENNEDY, add consortia of educa- 
tional institutions as eligible recipients 
of equipment contributions; Senator 
Forp, and that will be a distilled spir- 
its amendment; Senator Dore, and 
Senator Exon, and Senator DUREN- 
BERGER; Sen&tor ABDNOR, a family farm 
amendment; Senator BRADLEY, tax on 
leaded gasoline; Senator HUMPHREY, 
FUTA summer camp exemption; Sena- 
tor KENNEDY, strike medicare savings; 
Senator SPECTER, modify sale-lease- 
back, plus additional amendments; 
Senator BENTSEN, increase maternal 
and child block grants if there is an 
offset; Senator QUAYLE has another 
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amendment on medicare; Senator 
Hetnz has two amendments; Senator 
BoscHwitTz and Senator Drxon on real 
estate depreciation modifications; Sen- 
ator BRADLEY; Senator D'AMATO on 
pension contributions for policemen 
and firefighters; Senator MURKOWSKI 
and Senator Stevens, Alaska longevity 
bonus program; Senator CocHRAN, 
guaranteed divestment contracts; Sen- 
ator GrassLey, farm depreciation and 
soil conservation; Senator BRADLEY, 
earned income tax credit indexing; 
Senator Tsoncas, deferred rent—we 
are addressing that in another amend- 
ment; Senator Domenicr on photovol- 
taic cells; Senator D’AmaTo on social 
security taxable base; and Senator 
BoscHWITz on tax-exempt status Fire- 
fighters Association. 

Is Senator BoscHwitz in a position 
to take up the container amendment 
at this time? 

Mr. BOSCHWITZ. Mr. President, we 
are negotiating on that. I think the 
firefighters one will not be in conten- 
tion at all. If the Senator would give 
us some more time, we would appreci- 
ate it. 

Mr. DOLE. If we could dispose of— 
disposition does not mean approval— 
but if we could dispose of the fire- 
fighters and the container amend- 
ments, and I know the Senator has an- 
other major amendment, we would 
like to dispose of some of the less 
major amendments in the next hour. 
If we cannot conclude then, I suggest 
we go home tonight at 9 o’clock, be- 
cause we were here last night until 
midnight. There is no use staying until 
midnight tomorrow and all day tomor- 
row. So it appears rather obvious we 
are not going to conclude this evening. 

Mr. BOSCHWITZ. Mr. President, I 
think we will be ready within the 
hour. We are still in the process of 
doing some rewriting on the firefight- 
ers amendment and we also have to 
clear it on the other side. It is not a 
very controversial amendment, nor is 
the container amendment very contro- 
versial. As a result, I do not think 
there will be a problem. 

Mr. DOLE. Mr. President, I do not 
see Senator QUAYLE, but he was here 
earlier prepared to take up his amend- 
ment. Somehow he escaped. 

Let me suggest the absence of a 
quorum, Mr. President. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the pending 
amendments be temporarily laid aside. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
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is so ordered. The amendments are 
temporarily laid aside. 

Mr. DOLE. Mr. President, I would 
suggest that the Senator from Indiana 
be recognized. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

AMENDMENT NO. 2947 
(Purpose: To allow dislocated workers to 
withdraw contributions to Individual Re- 
tirement Accounts) 


Mr. QUAYLE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Indiana (Mr. QUAYLE) 
proposes an amendment numbered 2947. 

Mr. QUAYLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the amendment add the fol- 
lowing new section: 

SPECIAL PROVISIONS FOR DISLOCATED WORKERS 
WITH RESPECT TO INDIVIDUAL RETIREMENT 
ACCOUNTS 
Sec. . (a) Notwithstanding any other 

provision of the Internal Revenue Code of 

1954, a dislocated worker having documen- 

tation issued by the Secretary under this 

section, may withdraw contributions to, and 
interest on, an individual retirement ac- 
count established in accordance with the 
provisions of section 408 of the Internal 

Revenue Code of 1954, without incurring 

the tax penalty under section 408(f) of the 

Internal Revenue Code of 1954. 

(b) For purposes of subsection (a), an indi- 
vidual is a dislocated worker if such individ- 
ual— 

(1) has at least twenty quarters of cover- 
age under title II of the Social Security Act; 
and 

(2) has exhausted all rights to regular 
compensation under State law in his most 
recent benefit year. 

(c) The Secretary shall provide for the is- 
suance of documentation to individuals 
identified as dislocated workers. 

Mr. QUAYLE. Mr. President, I have 
discussed this amendment with both 
the chairman of the Finance Commit- 
tee and the ranking member. This 
amendment is rather direct and does 
one specific thing. That is, it allows 
long-term unemployed to withdraw 
contributions from individual retire- 
ment accounts without a tax penalty. 

Mr. President, Members are aware of 
the problem of the long-term unem- 
ployed, particularly those who come 
from States which have had an intol- 
erably high unemployment rate, par- 
ticularly long-term unemployment 
rate, for too long a period of time. 
There is in this country a new catego- 
ry of structurally unemployed individ- 
uals. 

Structurally unemployed, Mr. Presi- 
dent, historically has been defined as 
the hardcore, the economically disad- 
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vantaged individual, primarily the 
inner-city youth. 

During the last 4 or 5 years, particu- 
larly with the number of plants clos- 
ing, the transition that we are going 
through, the idea that we are going 
from a large manufacturing-industrial 
society to one that is geared more 
toward services and high technology, 
so to speak, the information era, we 
now have a new category of the struc- 
turally unemployed, and that is the 
dislocated worker. 

The dislocated worker is one who is 
identified as having no real chance of 
going back to his or her place of em- 
ployment. 

What we have tried to encourage 
throughout the creation of the Job 
Training Partnership Act and the spe- 
cial attention that we pay to the dislo- 
cated worker in title III of that act, is 
to encourage dislocated workers that 
have no real chance of going back to 
their place of employment to seek 
training and retaining. 

Mr. President, we believe that this 
amendment, which would allow the 
withdrawal of an IRA account of a dis- 
located worker, would certainly be an 
incentive to take that money out of 
the account. It has to be used for the 
express purpose of training, retrain- 
ing, or education. 

I believe, as we have to wrestle with 
this problem, that the Tax Code is the 
perfectly proper place to try to pro- 
vide some incentives to see the dislo- 
cated worker use his or her money, 
and also to seek training and retrain- 
ing. 

Retraining is something I think you 
are going to see to be far more preva- 
lent today than it has been in the 
past, and the fact that we will have in- 
dividuals who will have three or four 
different types of jobs in a lifetime. 

I believe the chairman of the com- 
mittee will support me on this amend- 
ment. 

Mr. DOLE. Mr. President, I under- 
stand the amendment has been 
cleared. We have no objection to the 
amendment. I think it is a good 
amendment and am prepared to accept 
it. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment. 

The amendment (No. 2947) was 
agreed to. 

Mr. DOLE. Mr. President, I under- 
stand the Senator from Indiana has 
another amendment. 

The PRESIDING OFFICER. The 
Chair will advise that the amendment 
of the Senator from Virginia is still 
pending as is the amendment of the 
Senator from Kansas. 

Mr. DOLE. Mr. President, if the Sen- 
ator from Indiana is prepared to pro- 
ceed, I will ask that we temporarily lay 
aside those amendments. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, while we 
are waiting for the next amendment, I 
would announce that at least the tax 
portion equivalent of this bill passed 
the House tonight by a vote of 318 to 
97. That bill was debated in the House 
since about 10 o’clock this morning. It 
had a majority vote of Republicans 
and a majority vote of Democrats. 
That is some indication that we are se- 
rious about at least the tax portion of 
deficit reduction. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
JEPSEN). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Kansas. 

Mr. DOLE. Mr. President, the pend- 
ing amendment is the amendment of 
the distinguished Senator from North 
Carolina and the distinguished Sena- 
tor from Virginia; is that correct? 

The PRESIDING OFFICER. That is 
one of the two pending amendments. 

Mr. DOLE. As I understand it, if he 
would withdraw that amendment, he 
could send an amendment to the desk. 
Is that correct? 

The PRESIDING OFFICER. It 
would take unanimous consent to set 
aside the pending amendment of the 
Senator from Kansas. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that that be set 
aside also. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. What I would like to do 
is withdraw the amendment. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. DOLE. Yes, I yield. 

Mr. HELMS. Mr. President, on 
behalf of the Senator from Virginia, I 
ask unanimous consent to withdraw 
the pending amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment (No. 2945) 
withdrawn. 


AMENDMENT NO, 2948 
Mr. HELMS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 
The PRESIDING OFFICER. The 
clerk will state the amendment. 
The bill clerk read as follows: 
The Senator from North Carolina (Mr. 
Herms), for himself and Mr. WARNER, Mr. 


MATTINGLY, and Mr. East, proposes an 
amendment numbered 2948. 


was 
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Mr. HELMS. Mr. President, I ask 
unanimous consent that further read- 
ing be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 1137, strike out lines 11 through 
23, and insert in lieu thereof the following: 


SEC. 870, ALLOCATION OF EXPENSES TO PARSON- 
AGE AND HOUSING ALLOWANCES. 


With respect to any mortgage interest or 
real property tax costs paid or incurred 
before January 1, 1986, by any minister of 
the gospel or any member of a uniformed 
service (within the meaning given to such 
term by section 101(3) of title 37, United 
States Code) the application of section 
265(1) of the Internal Revenue Code of 1954 
to such costs or to a subsistence offering or 
a quarters as housing allowance shall be de- 
termined without regard to Revenue Ruling 
83-3 (and without regard to any other regu- 
lation, ruling, or decision reaching the same 
result, or a result similar to, the result set 
forth in such Revenue Ruling. 

Mr. HELMS. Mr. President, I want 
to make it clear that in addition to 
Senator Warner and this Senator 
from North Carolina, we have cospon- 
sorship of this amendment by the dis- 
tinguished Senator from Georgia (Mr. 
MATTINGLY) and the equally able Sena- 
tor from North Carolina (Mr. East). 

Mr. DOLE. Mr. President, we have 
discussed this amendment. I think it is 
a good resolution of the situation and 
it has been cleared all the way around. 
I have agreed to have hearings with 
the Armed Services Committee not 
later than October 1 this year. So we 
accept the amendment. 

The PRESIDING OFFICER (Mr. 
Gorton). The question is on agreeing 
to the amendment. 

The amendment (No. 
agreed to. 

Mr. HELMS. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that we lay aside 
again the amendment of the Senator 
from Kansas. I understand the Sena- 
tor from Alaska (Mr. MURKOWSKI) has 
an amendment which he will explain. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. The Sen- 
ator from Alaska. 

Mr. MURKOWSKI. Mr. President, I 
thank the Senator from Kansas. 

AMENDMENT NO. 2949 
(Purpose: To express the sense of the 

Senate regarding limitations and termina- 

tion of qualified veterans’ mortgage 

bonds) 

Mr. MURKOWSKEI. Mr. President, I 
send a perfecting amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 
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The Senator from Alaska (Mr. Murkow- 
SKI) for himself and Mr. CRANSTON, Mr. 
Kasten, Mr. HATFIELD, Mr. WILSON, and Mr. 
STEVENS, proposes an amendment numbered 
2949. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 906 of the matter proposed to be 
inserted, between lines 3 and 4, insert the 
following: 


SEC, 722. SENSE OF THE SENATE REGARDING 
QUALIFIED VETERANS’ MORTGAGE 
BONDS. 


It is the sense of the Senate that— 

(1) no termination date be imposed on the 
issuance of qualified veterans’ mortgage 
bonds (within the meaning of section 103A 
(cX3) of the Internal Revenue Code of 
1954), and 

(2) no qualified veterans’ mortgage bonds 
be taken into account in applying section 
103A of such Code. 

Mr. MURKOWSKI. Mr. President, 
my amendment is brief and straight- 
forward. The veterans’ mortgage bond 
program is an important program for 
enabling veterans to obtain housing at 
reasonable interest rates. It is a pro- 
gram that has worked well in a 
number of States, and could well be 
enacted as a program in any State 
wishing to benefit veterans residing in 
their State. This is a program that has 
received broad national support. It has 
been endorsed by the National Gover- 
nor’s Association, the National Asso- 
ciation of Counties, the United States 
Conference of Mayors, and other na- 
tional groups. 

A veterans’ mortgage program was 
created in my home State in Novem- 
ber 1982. Since that time, over 3,500 
Alaska veterans have been able to re- 
ceive housing loans that have allowed 
their families to buy into a housing 
market where they may have previous- 
ly been unable to qualify. The avail- 
ability of this mortgage loan program 
for veterans has provided a boost to 
the housing market, and thus the local 
economy. These bonding programs 
have received consistent and over- 
whelming approval in all States where 
this issue appears on the ballot. I 
should note that State-run veterans 
mortgage programs are not a new phe- 
nomena. In fact, the State of Califor- 
nia has administered a veterans mort- 
gage program that has helped thou- 
sands of veterans for over 61 years. 

The tax bill we are currently consid- 
ering in the Senate does not propose 
any changes in veterans’ mortgage 
bonds. However, section 711 of H.R. 
4170, as reported by the House Ways 
and Means Committee last October 
and scheduled for floor consideration 
shortly, contains two provisions that 
would have a very damaging effect on 
these bonds. 

First, it would require that each 
State’s ceiling for qualified mortgage 


April 11, 1984 


bonds be reduced by the aggregate 
amount of qualified mortgage bonds 
issued in the State during the preced- 
ing calendar year—with certain ex- 
emptions for veterans’ mortgage bonds 
approved by voter referendum prior to 
October 18, 1983. 

Second, it would subject veterans’ 
mortgage bonds to a December 31, 
1988, sunset provision. 

Mr. President, our amendment 
would state that it is the sense of the 
Senate that these changes not be 
made. We believe that the enactment 
of any such restrictions would serious- 
ly impair existing State veterans’ 
housing programs, as well as discour- 
age other States from establishing 
such programs as a means of assisting 
their veterans. In our view, State ef- 
forts such as these are appropriate 
and should be fostered—not impeded 
or hampered—by the Congress. We 
think this should be the Senate’s posi- 
tion and that it is important that this 
position be known. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Mr. President, I have re- 
viewed the amendment, as has the dis- 
tinguished Senator from Louisiana. 
We understand the Senator’s concern 
and shall do our best in the confer- 
ence. We have no objection to the 
amendment and are prepared to 
accept it. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2949) was 
agreed to. 

Mr. MURKOWSKI. I move to recon- 
sider the vote by which the amend- 
ment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, we are 
making some progress. I understand 
the distinguished Senator from Colo- 
rado (Mr. ARMSTRONG) in a few mo- 
ments will be prepared to offer an 
amendment. Do I understand that it 
has been cleared with my colleague, 
the Senator from Louisiana? 

Mr. ARMSTRONG. Mr. President, I 
believe they are in the process of being 
cleared and the staff is knowledgeable 
of it. I believe at the right time, it will 
be cleared, yes. 

Mr. DOLE. We are prepared, if the 
Senator is, to proceed. 

Mr. President, I understand we can 
take up an amendment that there will 
be a vote on. Senator D’Amarto has an 
amendment on tax-exempt income and 
Senator CHAFEE will lead the charge 
against that amendment. It is one that 
Senator Lonc and Senator D'AMATO 
have an interest in. 


Mr. ARMSTRONG addressed the 
Chair. 
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The PRESIDING OFFICER. The 
Senator from Colorado is recognized. 

Mr. ARMSTRONG. If the distin- 
guished chairman of the Finance Com- 
mittee is ready, I will be happy to pro- 
ceed to offer a couple of modest 
amendments. 

AMENDMENT NO. 2950 
: Technical amendment to 
definition of energy property) 


Mr. ARMSTRONG. Mr. President, I 
do send an amendment to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
Senator from Kansas is informed that 
his amendment is the pending busi- 
ness. 

Mr. ARMSTRONG. Mr. President, 
with the approval of the Senator from 
Kansas, I ask unanimous consent that 
his amendment be set-aside for the 
consideration of this amendment. 

Mr. DOLE. Mr. President, I ask 
unanimous consent we set-aside the 
amendment of the Senator from 
Kansas. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado (Mr. ARM- 
STRONG) proposes an amendment numbered 
2950. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 1089, between lines 5 and 6, 
insert the following: 

(8) LEASED PROPERTY.—Clause (ii) of sec- 
tion 48(1X2XB) (defining energy property) is 
amended by inserting “(determined after 
the application of the principles of the last 
sentence of section 48(b)” after “taxpayer”. 

Mr. ARMSTRONG. Mr. President, 
at the present time there are two sepa- 
rate tax credits provided to encourage 
construction of coal-fired electrical 
generating facilities. There is the 10- 
percent investment tax credit and a 
second 10-percent energy conservation 
tax credit. 

The 10-percent investment tax credit 
applies to new property and to proper- 
ty leased within 90 days of when it is 
placed in service. 

The 10-percent energy tax credit 
also applies to new property, but now 
through a drafting error, it does not 
apply to property leased within 90 
days of being placed in service. 

This amendment simply corrects 
what we believe to be a drafting error 
and makes the two credits treated in a 
comparable way, that is, that both 
would apply to new property whether 
purchased or leased within 90 days. 

Unless there is further discussion, I 
would ask that the amendment be 
adopted. 
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The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 

Mr. DOLE. If the Senator from Col- 
orado will yield, is this the amendment 
that the Senator from Kansas would 
amend or is that the next one? 

Mr. ARMSTRONG. Mr. President, 
this is the amendment which perhaps 
the Senator would seek to amend. 

Mr. DOLE. I understand this has 
been cleared. Is an amendment to the 
amendment in order? 

The PRESIDING OFFICER. 
Amendment is not in order. 

Mr. DOLE. I ask unanimous consent 
that I be permitted to amend the 
amendment. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears none 
and it is so ordered. 


AMENDMENT NO. 2951 


(Purpose: Clarifying the definition of new 
section 38 property) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas (Mr. DOLE), for 
himself and Mr. Lonc, proposes an amend- 
ment numbered 2951 to amendment num- 
bered 2950. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
amendment is as follows: 


On page 482, after section 173, add the fol- 

lowing: 

SEC. 174, DEFINITION OF SECTION 38 PROPERTY IN 
SALE-LEASEBACK TRANSACTIONS. 

(a) In GeneRAL.—Subsection (b) of section 
8488 (defining new section 38 property) is 
amended to read as follows: 

“(b) New SECTION 38 Property.—For pur- 
poses of this subpart— 

“(1) IN GENERAL.—The term ‘new section 38 
property’ means section 38 property— 

“(A) the construction, reconstruction, or 
erection of which is completed by the tax- 
payer after December 31, 1961, or 

“(B) acquired after December 31, 1961, if 

the original use of such property com- 
mences with the taxpayer and commences 
after such date. 
In applying section 46(CX1XA) in the case 
of property described in subparagraph (A), 
there shall be taken into account only that 
portion of the basis which is properly attrib- 
utable to construction, reconstruction, or 
erection after December 31, 1961. 

“(2) SPECIAL RULE FOR SALE-LEASEBACKS.— 
For purposes of paragraph (1), in the case 
of any section 38 property which— 

“(A) is originally placed in service by a 
person, and 

“(B) is sold and leased back by such 
person within 3 months of the date such 
property was originally placed in service, 
such property shall be treated as originally 
placed in service not earlier than the date 
on which such property is used under the 
lease.”. 
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“(3) The principles of paragraph (2) shall 
be applicable in determining whether the 
original use of property commences with 
the taxpayer for purposes of section 
4802 Bi)”. 

(b) EFFECTIVE Date—The amendment 
made by this section shall apply to property 
placed in service after April 11, 1984. 

Mr. DOLE. Mr. President, while we 
are on the topic of the 90-day window, 
I understand that present law is not 
working properly. I thought the 90- 
day rule was intended to permit a tax- 
payer who places property in service 
to sell it and lease it back within 3 
months without the property failing 
to qualify for full investment credit in 
the hands of the buyer-lessor. 

However, the words of the statute 
appear to permit more. For example, 
suppose a person places an item of 
property in service and within 3 
months he sells it to a second party 
who leases it to a third party. The 
statute appears to allow full credit to 
the second party as if he were the first 
user, even though the real first user is 
out of the picture. 

My substitute amendment would 
tighten the rule to make it clear that 
it applies only when the person who 
originally placed the property in serv- 
ice sells the entire property and leases 
it back within a 3-month period. 

It would also make that rule applica- 
ble for purposes of determining the 
credit for energy property in accord- 
ance with the amendment of the Sena- 
tor from Colorado (Mr. ARMSTRONG). 

The revenue effect is negligible. We 
do tighten up a little and, as I under- 
stand it, this has been cleared by 
Treasury and also by the joint com- 
mittee staff. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from Kansas, 

The amendment (No. 2951) 
agreed to. 

The PRESIDING OFFICER. The 
question before the Senate is on agree- 
ing to the amendment of the Senator 
from Colorado (Mr. ARMSTRONG), as 
amended. 

The amendment (No. 
amended, was agreed to. 

Mr. ARMSTRONG. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2952 
(Purpose: To exempt from the installment 
sales recapture provision any disposition 
made pursuant to an agreement entered 

into before March 16, 1984) 


Mr. ARMSTRONG. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration, 
with the approval of the Senator from 
Kansas, and I ask unanimous consent 
that his amendment be laid aside. 
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Mr. DOLE. I do ask unanious con- 
sent to temporarily set aside the Dole 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado (Mr. ARM- 
STRONG) proposes an amendment numbered 
2952. 

Mr. ARMSTRONG. Mr. President, I 
will also ask unanimous consent that 
we dispense with further reading of 
this amendment, which is quite a 
simple one. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 476 of the matter proposed to be 
inserted, strike out lines 13 through 16 and 
insert in lieu thereof the following: 

(2) Excertion.—The amendments made 
by this Act shall not apply with respect to 
any disposition conducted pursuant to— 

(A) a contract which was binding on 
March 22, 1984, or 

(B) an agreement entered into in principle 
before March 23, 1984. 

On page 476 of such matter, line 10, strike 
out “The” and insert in lieu thereof “Except 
as otherwise provided in this subsection, 
the”. 

Mr. ARMSTRONG. Mr. President, 
the bill which we have before us 
changes the recapture provision on 
sale of depreciated property. At the 
present time, as Senators know, the 
gain from such sales is deferred in an 
installment sale until the installments 
are received. 

One of the changes that is made by 
this bill is to require that depreciation 
recapture income be taxed at the time 
of the sale. This provision in the pend- 
ing bill goes into effect on March 15, 
1984. The purpose of my amendment 
is to change the effective date from 
March 15 to March 22. 

The reason for that is that while the 
committee approved this provision on 
March 15, it was impossible for any- 
body in the public to know that be- 
cause the provision was not publicly 
announced until March 22. 

My concern is that there may have 
been taxpayers who acted in reliance 
of the old law and had no way to know 
that anything was afoot during that 1- 
week period between March 15 and 
March 22. In fact, I know of at least 
one taxpayer who has that problem, 
and I am sure there are probably lots 
of them around the country. 

So that is the reason for this amend- 
ment. It is just to track the effective 
date to the day on which this became 
publicly noticed. 

Mr. DOLE. As I understand it, Mr. 
President, this is a technical amend- 
ment. It involves less than $10 million 
in revenue effect. As I remember dis- 
cussing with the Senator from Colora- 
do earlier, when the action was taken, 
there was not any notice. It was some- 
time after that before notice was re- 
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ceived. It would seem to me under 
those circumstances that this is an ap- 
propriate thing to do. 

Has this amendment been cleared 
with the distinguished Senator from 
Louisiana? 

Mr. ARMSTRONG. Mr. President, if 
the Senator will yield, it has been pre- 
sented to staff and so far as I know we 
have hard no objection from anyone 
to whom we have presented it. 

Mr. DOLE. Mr. President, we are 
then prepared to accept the amend- 
ment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from Colorado. 

The amendment (No. 2952) was 
agreed to. 

Mr. ARMSTRONG. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 

Mr. DOLE. Mr. President, I under- 
stand the distinguished Senator from 
New York is prepared to lay down an 
amendment which would require a 
rolicall vote. Senator CHAFEE will 
handle that particular amendment. 
We are awaiting their arrival. 

Senator Hernz, I think, is prepared 
also to offer an amendment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, it had 
been the hope of the Senator from 
Kansas that we might have one more 
vote tonight and then recess until to- 
morrow morning. The staff is drafting 
amendments faster than we can dis- 
pose of them around here. So I think 
we just need to come in tomorrow and 
start tabling all the amendments we 
have not been able to take care of so 
we can get out of here tomorrow 
night. 

We started out this morning with 20- 
some amendments and now we are up 
to 30. 

If there are some of these that are 
not going to be called up, it would be 
very helpful if we could have some in- 
dication. There are some that I know 
are in the process where people are 
trying to find offsets if it is spending 
to take care of it. I do not see how we 
can start taking spending amendments 
and revenue losing amendments and 
end up with a $48 billion package. 
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Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield. 

Mr. LONG. Mr. President, it would 
help the Senator from Louisiana, as 
the ranking minority member, and I 
suppose it would help other Senators, 
if there could be printed in the Recorp 
for tomorrow a list of all the amend- 
ments that we are expected to vote on. 

As the chairman so well knows, our 
distinguished majority leader, Mr. 
BAKER, some time ago put into effect a 
rule under which we do not print the 
amendments and put them out on our 
desks the way we used to do. Instead, 
they are printed in the Recorp at 
some point. It used to be we could take 
a whole sheaf of those amendments, 
and we could look through and see the 
ones we were willing to go along with 
and the ones we were not willing to 
support, and everybody else could do 
the same thing. 

Now having the amendments printed 
would help for many reasons. One of 
them is that it would give you some in- 
dication of how much more work you 
had to do. You could look at the 
amendments that were going to be of- 
fered, and you could separate out 
those that had already been disposed 
of. 

Could the chairman find a way to 
see that there be made available in the 
Recorp for tomorrow a description 
and the language of all these amend- 
ments so we will know what we are 
going to be voting on? 

I must say it would help if we could 
look and see what we are going to be 
asked to vote on so we could pass judg- 
ment on it. 

Mr. DOLE. I think the Senator has a 
good suggestion. Maybe we could de- 
scribe each amendment without print- 
ing the entire amendment. Sometimes 
it is more difficult to figure out what 
it is with all the legalese. 

Mr. LONG. Right now I would settle 
for anything compared to knowing 
nothing, which is where matters stand 
right now. We are just flying blind. 

Mr. DOLE. All I have is a list, which 
I think we made available to everyone, 
which we have been scratching some 
off, but as I say, the add-ons are faster 
than the scratch-offs. 

So I would suggest that perhaps 
someone on the staff prepare a brief 
description of each amendment and I 
place that in the Recorp, and I assume 
the Recorp will be available in the 
morning. 

I do not know if there is a chance to 
get an agreement—lI see the leader is 
here—that no amendments be in 
order, because they are coming out of 
the woodwork pretty fast. 

I think Senators have heard the 
House of Representatives has passed 
their bill so they are dumping every- 
thing into this one. 
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We are just going to have to start ta- 
bling amendments that cost money. I 
am going to table them. If I lose, I 
lose. If they lose revenue we are going 
to try to table them. If we lose, we 
lose. But I think we have to make 
some progress if we are going to get 
out of here by Friday midnight and, 
you know, some of these amendments 
are not critical that they be passed in 
this bill, and I do not fault Members 
for trying to get their amendments 
taken care of. 

Half of these, in my view, could be 
eliminated without any great loss. 

Mr. LONG. Mr. President, if the 
Senator will yield at that point, can 
the distinguished chairman give us 
some indication of whether we will 
have another revenue bill to act on be- 
tween now and the time we adjourn? 

Mr. DOLE. I can always bring one 
up just for fun. But I am certain a lot 
of these old dogs will be back. 

So, we would hope Senator CHAFEE 
might arrive in the Chamber so we 
could take up an amendment and have 
one more rollcall vote and then I do 
not see any way we can finish by to- 
night. 

So I suggest we have one more roll- 
call vote. 

Mr. BAKER. Mr. President, will the 
Senator yield for a moment? 

Mr. DOLE. I yield. 

Mr. BAKER. Mr. President, I think 
that is right. It is increasingly appar- 
ent that we cannot finish tonight. I 
had hoped we could and indeed the ad- 
journment resolution provides for the 
adjournment over from tonight, or to- 
morrow, or Friday, but we cannot 
finish tonight, I gather, and after the 
managers are sure that they have ex- 
hausted their efforts, I wish to take us 
out. 

It would be the plan of the leader- 
ship on this side to bring us in fairly 
early tomorrow, get a running start on 
this thing, and try hard to finish it to- 
morrow night, but if we cannot do 
that we will be here on Friday also 
trying to finish. 

Mr. President, I hope the managers 
can go ahead, and one more rollcall 
sounds about right to me, and then we 
will arrange the sequence of events for 
tomorrow. 

Mr. DOLE. Senator D'Amato wanted 
to bring up an amendment an hour 
ago. If he will come to the floor and 
Senator CHAFEE would arrive, we could 
do it. 

Are there any other amendments 
that we could dispose of at this time 
that have been cleared all around? 

Mr. GRASSLEY. Mr. President, will 
the Senator yield to me briefly? 

Mr. DOLE. I am happy to yield to 
the Senator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
am pleased that this deficit reduction 
package includes provisions of my bill, 
S. 108, which will help strengthen our 
technician training programs within 
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our postsecondary vocational educa- 
tion system. I introduced S. 108 at the 
beginning of the 98th Congress and 
hearings were held in the Subcommit- 
tee on Taxation and Debt Manage- 
ment in August 1983. 

Skill renewal and job training are 
central to our Nation’s ability to gen- 
erate economic growth and strengthen 
the competitiveness of our industry. 
As I am sure my colleagues are aware, 
our community and junior colleges 
and technical institutes have emerged 
as a leading resource for job training 
and retraining. The strength of these 
institutions lies in their ability to pro- 
vide technical training programs 
which match the needs of local indus- 
tries and are reflective of current job 
openings. These colleges create train- 
ing programs in cooperation with in- 
dustries and local businesses and re- 
shape them as technology and train- 
ing needs demand. 

On a dramatically increasing basis, 
industry is turning to the community 
and junior colleges and technical insti- 
tutes to provide employer specific 
training programs—programs that are 
tailored to meet the particular skill 
needs for an individual employer. 
These institutions are equipped to pro- 
vide high quality instruction which is 
often better and less expensive than 
in-house skills training. 

The demand for technician courses 
in the community college system is 
growing by leaps and bounds, Over 
half of our newly enrolled students in 
higher education are getting their 
start in the community college system. 
As we struggle to enlarge our profes- 
sional ranks in science and engineer- 
ing, we must keep sight of the fact 
that for every engineer we need four 
or five highly trained technicians in 
assisting positions. The community 
colleges and technical institutes are 
largely training these highly skilled 
technicians. 

However, the need for state-of-the- 
art equipment has become a serious 
handicap for our community colleges 
in their ability to respond most effec- 
tively to the skills gap which plagues 
U.S. productivity. In this age of rapid- 
ly changing technology, much of their 
equipment has become obsolete, par- 
ticularly in the fields of microprocess- 
ing, computer-assisted design and nu- 
merical control machining. Further- 
more, many colleges are finding it im- 
possible to expand into emerging fields 
of robotics, laser optics, and other new 
technologies because of lack of funds 
to initiate such programs, yet, laser- 
beam technology in tool and die ma- 
chinery, for example, represents the 
present, not the future. Our industries 
expect their employees to be trained 
to adapt to these technologies. 

To help keep pace with this change, 
we must have the help of business and 
industry. As many States struggle to 
avoid insolvency and face budgetary 
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pressures of their own, they have been 
unable to meet the equipment needs 
of their community colleges. 

While the Federal Government 
cannot assume financial responsibility 
for this lack of resources, it can en- 
courage private industry, at a relative- 
ly minor loss of revenue, to help in un- 
derwriting the expense of modernizing 
training programs from which it will 
benefit. Some colleges have benefited 
from donated equipment from busi- 
nesses which they could not have pur- 
chased on their own. The State of 
North Carolina received over $6 mil- 
lion of equipment donations for voca- 
tional training purposes in the last 2 
years. At a very little cost to the Fed- 
eral Government, we could encourage 
even greater private sector participa- 
tion and support in the training proc- 
ess. 

To assist community and junior col- 
leges in meeting the job training de- 
mands of the future, my bill included 
in this tax measure makes three 
changes in the Tax Code. To encour- 
age corporations to donate equipment, 
my bill amends the Internal Revenue 
Code to increase the charitable contri- 
bution deduction which may be taken 
by a corporation for the donation of 
eligible equipment. The amount of the 
deduction is the taxpayer's basis in 
the donated property plus one-half of 
the unrealized appreciation of the 
asset, not to exceed twice basis. Under 
current law, a corporate donor may 
only deduct its basis in the property. 

This provision mirrors an ERTA pro- 
vision permitting a corporation to 
claim a deduction of the same magni- 
tude for the donation of equipment 
for research or research training to an 
institution of higher education. It ex- 
pands the ERTA provision by permit- 
ting a corporation to donate equip- 
ment used for vocational training to a 
community college or a technical insti- 
tute. The equipment must be donated 
for use in a qualified post-secondary 
vocational education program as de- 
fined by the Higher Education Act of 
1965; furthermore, the donee must 
certify that substantially all of the use 
of the property will be for training 
students enrolled in qualified post-sec- 
ondary vocational education programs 
in applied mathematics, science, or en- 
gineering and their related technical 
fields. 

Another section from S. 108 included 
in this bill addresses the difficulty 
educational institutions face in com- 
peting with private industry to attract 
and maintain qualified technical in- 
structors. It has two provisions de- 
signed to enable teaching skills to 
keep pace with technological growth. 
First, corporations are eligible to claim 
a $100 tax credit for employees lent to 
community and junior colleges to 
teach vocational training courses. An 
employer may not claim a credit for 
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more than five courses taught by each 
employee during a taxable year. Eligi- 
ble courses are those offered in a 2- 
year program in the fields of engineer- 
ing, mathematics, physical or biologi- 
cal sciences designed to prepare a stu- 
dent to work as a technician or a para- 
professional. This incentive would en- 
courage industry to contribute needed 
technical instruction that colleges are 
currently unable to provide, particu- 
larly specialized technologies. 

Additionally, this measure offers em- 
ployers a tax credit of $100 if they 
employ a full-time vocational educa- 
tion instructor with at least 2 years of 
teaching experience. To claim the tax 
credit, an employer must hire the in- 
structor for not less than 3 months 
and not more than 1 year. If the in- 
structor does not return to his or her 
teaching position, the corporation 
cannot claim the credit. This provision 
is designed to provide employers with 
a small incentive to hire community 
college vocational instructors. Not 
only would these instructors be ex- 
posed to the technological needs of 
the area’s employers, their skills 
would also be upgraded by working 
with modern equipment. This double 
benefit enhances the ability of voca- 
tional education instructors to teach 
and place their students. 

These provisions from S. 108, which 
were included in this tax measure, will 
help our educational institutions keep 
pace with job training changes in the 
workplace which affect as many as 2 
million workers each year. Marvin 
Cetron of Forecasting International 
aptly describes the situation when he 
suggests: 

Training must be prepared to deal with 
vast and fast-paced changes as current jobs 
become obsolete and new ones are created, 
and must gear up to meet the challenge of 
massive technological, economic and social 
change. Lifelong learning will become a fact 
of life as people will require full-scale re- 
training every ten years for the 4-6 career 
changes they will undergo. 

I firmly believe that productivity de- 
riving from a successful national com- 
mitment to training will repay many 
times over the modest tax investment 
to implement the provisions in this 
bill. 

Mr. DOMENICI. Mr. President, will 
the Senator yield? 

Mr. DOLE. Mr. President, I yield to 
the Senator from New Mexico. 

Mr. DOMENICI. I thank my good 
friend from Kansas. 

Mr. President, I just wanted to ask 
the Senator from Kansas, has he had 
a chance to discuss the photovoltaic 
tax credit amendment that the Sena- 
tor from New Mexico and others are 
interested in, and if not, I ask if he 
would over the evening and perhaps 
we can discuss it in the morning? 

I am trying to get it down to a mini- 
mal but there are a number of us who 
think we have to extend that if we are 
going to maintain that industry alive 
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in the United States with foreign com- 
petition. 

Has the Senator had a chance to 
look at it? 

Mr. DOLE. That is right. I under- 
stand Treasury has been looking at it. 
We have it on our list as one of the 
possible amendments. 

I know the Senator agreed to tight- 
en it up to reduce the cost in half. 

Mr. DOMENICI. That is correct. 

Would the Senator have his staff 
meet with ours and Senator Lonc’s 
staff meet with ours on that photovol- 
taic and we can talk about it some 
time tomorrow? 

I thank the Senator. 

Mr. DOLE. Senator CHAFEE is here. 
If we rescue Senator D’Amaro, he 
asked me to bring his amendment up 
about 8 p.m. I wonder if we might con- 
tact Senator D'AMATO. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2953 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that an amend- 
ment I intend to offer either tonight, 
tomorrow, or before the conclusion of 
this bill be printed in the Recorp at 
this point. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

(The amendment (No. 2953) is print- 
ed in routine morning business today 
under amendments submitted.) 

Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I under- 
stand that the Senator from New York 
is prepared to go forward with an 
amendment and I am advised it is 
going to take a fair amount of time to 
deal with it properly. 

I have a folder here of routine busi- 
ness that I would like to take up if the 
minority leader is prepared to do so. It 
will take but just a moment, Then we 
will have that out of the way. 

Will the Senator from New York 
permit me to do this housekeeping 
work before he offers his amendment? 

Mr. D'AMATO. Yes. 

(The routine morning business 
transacted at this point is printed later 
in today’s RECORD.) 
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Mr. BAKER. Now, Mr. President, 
may I express my apology to the man- 
agers of the bill. I hope that we have 
not delayed their further consider- 
ation of the matter. I am prepared to 
yield the floor. 

Mr. President, do I understand that 
the Senator from New York is pre- 
pared to proceed at this time? 

Mr. D'AMATO. That is correct. 

Mr. BAKER. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The 
Senator from New York is recognized. 

Mr. D'AMATO. I believe, Mr. Presi- 
dent, the Senator from Alaska has an 
amendment. 

Mr. STEVENS. I have an amend- 
ment, if the Senator will yield, that I 
think will be accepted and disposed of 
very quickly, if the Senator from 
Kansas will permit me. I was looking 
for the manager of the bill in order to 
do that. If the Senator wishes to pro- 
ceed and yield to me later, I will ask at 
the appropriate time to interrupt the 
Senator. 


AMENDMENT NO. 2956 

Mr. D’AMATO. Mr. President, I send 
an amendment to the desk on behalf 
of myself, Mr. Lonc, Mr. MOYNIHAN, 
Mrs. Hawkins, Mr. SPECTER, Mr. MEL- 
CHER, Mr. MuRKOWSKI, Mr. Boscu- 
WITZ, Mr. HUDDLESTON, Mr. STEVENS, 
Mr. Wrutson, Mr. JOHNSTON, Mr. 
HecHT, and Mr. MATTINGLY, and ask 
for its immediate consideration. 

The PRESIDING OFFICER. Is 
there objection to laying aside the 
amendment that is pending to consid- 
er the amendment of the Senator 
from New York? 

The Chair hears none, and it is so 
ordered. 

The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New York (Mr. 
D'Amato), for himself, Mr. Lonc, Mr. Moy- 
NIHAN, Mrs. Hawkins, Mr. SPECTER, Mr. 
MELCHER, Mr. MURKOWSKI, Mr. BOSCHWITZ, 
Mr. HUDDLESTON, Mr. STEVENS, Mr. WILSON, 
Mr. JouNnston, Mr. Hecut, and Mr. MAT- 
TINGLY, proposes an amendment numbered 
2956. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. . TAX-EXEMPT INTEREST EXCLUDED IN DE- 


TERMINING AMOUNT OF SOCIAL SE- 
CURITY BENEFITS TO BE TAXED. 

(a) IN GENERAL,—Paragraph (2) of section 
86 (b) (defining modified adjusted gross 
income) is amended to read as follows: 

“(2) Modified adjusted gross income.—For 
purposes of this subsection, the term ‘modi- 
fied adjusted gross income’ means adjusted 
gross income determined without regard to 
this section and sections 221, 911, 931, and 
933.”. 
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(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect as if 
included in the amendment made by section 
121 (a) of the Social Security Amendments 
of 1983. 

Mr. D’AMATO. Mr. President, I am 
offering an amendment to repeal in- 
clusion of tax-exempt interest from 
the calculations for determining the 
taxation of social security benefits. 
This amendment is based on legisla- 
tion, S. 1113, which has 23 cosponsors 
and was the subject of a hearing on 
August 1, 1983, by the Finance Com- 
mittee. 

The issue was first raised by Senator 
Lone last March during the debate on 
the Social Security Amendment of 
1983. At that time Senator Lone and I 
raised an amendment identical to S. 
1113, which was defeated 52 to 44. 
Over the past year, however, more has 
been learned about the issue and how 
fragile the tax-exempt market is. 

The Social Security Amendments of 
1983 mandated the taxation of social 
security benefits for individuals with 
incomes of over $25,000 and $32,000 
for a married couple. Included in the 
income threshold for taxation of social 
security benefits is taxable earnings, 
half of all social security benefits, and 
all tax-exempt interest income. 

Mr. CHAFEE. Mr. President, I 
wonder if we might have order. 

The PRESIDING OFFICER. The 
Senate will be in order. The point of 
the Senator from Rhode Island is well 
taken. Those Senators wishing to con- 
verse will please retire from the 
Chamber. 


The Senator from New York is rec- 
ognized. 

Mr. STEVENS. Will the Senator 
from New York yield to me for just a 
moment? 

Mr. D’AMATO. Yes, I will yield. 


AMENDMENT NO. 2957 

(Purpose: To revise the exemption from 

income under the SSI program for the 
Alaska bonus payments) 


Mr. STEVENS. Mr. President, I do 
have a small amendment that deals 
with the question of the Alaska lon- 
gevity bonus and its relationship to 
the SSI account. I think it has been 
worked out with the staff of the Fi- 
nance Committee. It deals with the 
problem that is caused by the State 
supreme court ruling the current law 
unconstitutional. There is a change 
that the administration has told us we 
must make to that in order to preserve 
the right of these people to a supple- 
mental income under the State law. 

If the Senator is prepared to accept 
that, I would introduce the amend- 
ment at this time. 

Mr. DOLE. I suggest the Senator in- 
troduce the amendment. This amend- 
ment would simply conform the SSI 
statute with necessary change in 
Alaska law. There is some concern 
that with residence requirements 
eliminated, many more people will be 
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affected by the SSI provision and pos- 
sibly payments made by other States 
could fall within the income exclusion. 

I am advised the Social Security Ad- 
ministration is trying to work out 
something on that to prevent it from 
happening, so on the basis we are pre- 
pared to accept the amendment. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that it be in order 
to consider the amendment which I 
send to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. STEVENS), 
for himself and Mr. MuRKOWSKI, proposes 
an amendment numbered 2957. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

After section 977, insert the following: 
EXCLUSION FROM INCOME OF ALASKA BONUS 
PAYMENT 

Sec. 978. (a) Section 1612 (bX2XB) of the 
Social Security Act is amended— 

(1) by inserting “(or any program estab- 
lished prior to such date but subsequently 
amended so as to conform to State or Feder- 
al constitutional standards)” after “1973”; 
and 

(2) by striking out “attainment of age 65, 
and duration of residence” and inserting in 
lieu thereof “attainment of age 65 or any 
older age set by the State, and residency”. 

(b) The amendments made by subsection 
(a) shall become effective on the date of the 
enactment of this Act. 

Mr. STEVENS. Mr. President, title 
XVI of the Social Security Act, as 
amended, established a national pro- 
gram, effective January 1, 1974, called 
“Supplementary Security Income for 
the Aged, Blind and Disabled”—SSI. It 
is a welfare program which provides 
monthly cash payments to persons 
who are blind, disabled, or who have 
reached the age of 65 and have demon- 
strated financial need. 

The amount of the monthly pay- 
ments is based on the difference be- 
tween the maximum income stand- 
ards, presently $314 for an individual 
and $472 for a couple, and the total 
monthly income as determined by 42 
U.S.C. 1382. For our purposes, we are 
only concerned with the SSI payments 
to the aged; 42 U.S.C. 1382a(b)(2) is 
the Federal exemption which requires 
the Social Security Administration, 
when calculating the amount of SSI 
benefits for which an individual or 
couple is eligible, to disregard the $250 
per month income provided by the 
Alaska longevity bonus program. 

The Social Security Administration 
has informed us that this exemption 
will be in jeopardy when the new 
State of Alaska longevity bonus bill is 
enacted. It is their opinion that the 
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State changes to the Alaska longevity 
bonus program, which are necessitated 
by a court decision, make the present 
exemption null and void. This amend- 
ment to the Federal law would contin- 
ue the exemption for recipients of the 
revised pioneer bonus program. 

Mr. President, according to the 
Alaska offices of the Social Security 
Administration: 

(1) The number of older Alaskans who re- 
ceived SSI benefits during the most recent 
reporting period for which figures are avail- 
able, the 3rd Quarter of 1983, was 1,111. 

(2) The total federal dollars expended in 
Alaska in all of 1983 for SSI payments to 
older Alaskans was only $2,222,000. 

As you can easily see when you com- 
pare these figures with the corre- 
sponding national totals—1,548,471 
older Americans received $225.6 mil- 
lion each month in SSI payments in 
1983—the fiscal impact of the Alaska 
program on the Federal budget is ex- 
tremely small. However to the estimat- 
ed 700 to 800 older Alaskans who re- 
ceive both the Alaska longevity bonus 
and SSI, the average monthly SSI 
payment of $178 is significant. 

I thank the Senate for its consider- 
ation in this matter. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the amend- 
ment be temporarily laid aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2958 
(Purpose: To provide medicare payments for 


costs of hospital-based mobile intensive 
care units) 


Mr. DOLE. Mr. President, if the Sen- 
ator from New York and the Senator 
from Rhode Island will yield just for 
an additional minute, the Senator 
from New Jersey has an amendment 
which has been cleared by everyone 
including the assistant commissioner. 

Senator METZENBAUM. I ask 
unanimous consent that amendment 
No. 2944 be temporarily laid aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BRADLEY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Jersey (Mr. BRAD- 
LEY), for himself and Mr. LAUTENBERG, pro- 
poses an amendment numbered 2958. 
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Mr. BRADLEY. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 1283, between lines 14 and 15, 
insert the following: 

PAYMENT FOR COSTS OF HOSPITAL-BASED 
MOBILE INTENSIVE CARE UNITS 


Sec. 966. (a) (1) In the case of a project or 
system described in subsection (b), the Sec- 
retary of Health and Human Services shall 
provide, except as provided in paragraph 
(2), that the amount of payments to hospi- 
tals covered under the project or system (on 
and after the date of the enactment of this 
section and before the date on which Secre- 
tary terminates the waiver granted with re- 
spect to such project or system) shall in- 
clude payments for their operation of hospi- 
tal-based mobile intensive care units (as de- 
fined by State statute) if the State provides 
satisfactory assurances that the total 
amount of payments to such hospitals 
under titles XVIII and XIX of the Social 
Security Act under the demonstration 
project or system (including any such addi- 
tional amount of payment) would not 
exceed the total amount of payments which 
would have been paid under such titles if 
the demonstration project or system were 
not in effect. 

(2) Paragraph (1) shall not apply if the 
State in which the project or system is lo- 
cated notifies the Secretary— 

(A) within 30 days after the date of the 
enactment of this section, in the case of a 
demonstration project described in subsec- 
tion (b) (1), or 

(B) within a reasonable period (estab- 
lished by the Secretary), in the case of a 
system described in subsection (b) (2), 
that the State does not want paragraph (1) 
to apply to that project or system. 

(b) A project or system referred to in sub- 
section (a) is— 

(1) a statewide demonstration project es- 
tablished in the State of New Jersey under 
section 222 (a) of the Social Security 
Amendments of 1972 (Public Law 92-603), 
or 

(2) a statewide hospital reimbursement 
control system established in the State of 
New Jersey and approved under section 
1885 (c) of the Social Security Act, 
which project or system provides for pay- 
ments to hospitals in a State determined on 
a prospective basis and related to a classifi- 
cation of patients by diabnosis-related 
groups. 

(c) Payment for services described in this 
section shall be considered to be payments 
for services under part A or title XVIII of 
the Social Security Act. 

Mr. BRADLEY. Mr. President, New 
Jersey implemented in 1979 a demon- 
stration project of mobile intensive 
care units. This is a hospital based 
service consisting of sophisticated am- 
bulance and paramedical personnel 
who answer emergency calls, stabilize 
a patient, and provide for voluntary 
ambulance service transfer of patients 
to the hospital. Initially, the service 
was reimbursed through part A medi- 
care under the New Jersey DRG 
waiver. This method of reimbursement 
was disallowed by HCFA in 1982 since 
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the units did not transport patients 
and a physician did not accompany 
the units. A revised waiver was grant- 
ed by HCFA in 1983 to allow reim- 
bursement under part B. 

The part B waiver has posed some 
disturbing consequences. The copay- 
ment level to the beneficiary is consid- 
erable. Not all patients need the full 
extent of the service but this can only 
be determined after a call has been 
made. Unfortunately the patient will 
have to pay for the service regardless 
of need or outcome. 

New Jersey is the only State with 
this demonstration project which has 
been estimated to have saved 200 lives 
since its inception, The service is well 
thought of by the public provider and 
volunteer ambulance service. It serves 
as a prototype for the entire Nation. 

Mr. President, this amendment 
would provide reimbursement under 
part A medicare rather than part B 
for the mobile intensive care units 
through the life of the New Jersey 
demonstration. According to the New 
Jersey Department of Health, the 
costs of the amendment are not signif- 
icant. The House has included a simi- 
lar provision in its reconciliation bill. I 
urge my colleagues to support the 
amendment. 

Mr. President, this amendment has 

been cleared on all sides. It is offered 
on my behalf and on behalf of Senator 
LAUTENBERG. 
@ Mr. LAUTENBERG. Mr. President, 
I am pleased to join my colleague Sen- 
ator BRADLEY in offering this amend- 
ment to provide part A medicare cov- 
erage for reimbursement for the oper- 
ation of mobile intensive care units 
(MICU’s). MICU’s provide advanced 
life support services in the field. The 
MICU vehicle is staffed by paramedics 
or nurses who are specially trained. 
The staff operate under direct radio 
and biomedical telemetry communica- 
tions with a qualified physician or an 
MICU nurse under physician direc- 
tion. Usually the MICU vehicle does 
not transport patients. 

After operating as pilot projects for 
several years, the MICU’s were recog- 
nized as permanent programs in New 
Jersey in 1980 and approved for reim- 
bursement under part A of medicare. 
The MICU programs were reimbursed 
for all reasonable costs. 

In September 1982, the Health Care 
Financing Administration (HCFA) no- 
tified the New Jersey Hospital Rate 
Setting Commission that HCFA would 
no longer allow part A reimbursement 
for MICU services. Subsequently 
HCFA agreed to permit part B reim- 
bursement. This change to part B is 
unsatisfactory to the providers and 
the patients. Patients will have to 
carry a heavier cost burden than 
under the original system, and the 
hospitals believe their ability to pro- 
vide a high level of quality service will 
be impaired. 
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This has proved to be a popular and 
effective service. Providing part A re- 
imbursement will help to maintain 
this lifesaving program. 

Mr. President, I hope this amend- 
ment can receive favorable consider- 
ation.e 

Mr. DOLE. Mr. President, the Sena- 
tor from New Jersey (Mr. BRADLEY) 
has agreed to limit the period of time 
during which a mobile intensive care 
unit can be reimbursed under part A 
to the duration of New Jersey’s cur- 
rent medicare waiver. He has also 
agreed to require that no additional 
cost should result as a result of this 
amendment. 

The Senator from Kansas is willing 
to agree to this amendment but wants 
to make it clear for the Recor that 
the cost of services provided by these 
MICU’s should be reimbursed under 
part B, when services provided are un- 
related to an admission for inpatient 
care. 

While willing to agree to this short- 
term measure, I hope that, over the 
long term, these costs will be dealt 
with under part B. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. BRADLEY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 2956 

Mr. DOLE. Mr. President, we will 
now go back to the amendment of the 
Senator from New York (Mr. 
D’Amato). When we clear the other 
amendment, we can dispose of that. 

Mr. D’AMATO. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. D'AMATO. Mr. President, the 
inclusion of tax-exempt interest in the 
threshold calculation for determining 
taxation of benefits is tantamount to 
the direct taxation of State and local 
bonds. Furthermore, the inclusion of 
tax-exempt interest hurts only middle- 
income retirees and not the wealthy, 
as has been erroneously suggested. 

As a former local official, I well un- 
derstand the importance of tax- 
exempt financing to our cities and 
States. State and local governments 
raise revenues principally from two 
sources—direct taxes and the issuance 
of tax-exempt bonds. State and local 
bonds are tax exempt and, thus, carry 
lower interest rates than taxable secu- 
rities. If municipal bonds were to 
become taxable, the interest costs on 
these securities would rise. Higher in- 
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terest rates would be passed on direct- 
ly to local taxpayers in the form of 
higher taxes. 

The Municipal Finance Officers As- 
sociation has estimated that the inclu- 
sion of tax-exempt interest in the 
income threshold for determining tax- 
ation of social security benefits has 
raised interest costs on municipal 
bonds between 25 and 50 basis points. 

These higher interest rates will 
result in higher taxes in most cities 
and States. However, those cities and 
States impacted by the WPPSS deba- 
cle are already paying a premium on 
their tax-exempt securities and must 
now pay a further premium because of 
the inclusion of tax-exempt interest in 
the income threshold. 

Mr. President, if there was a compel- 
ling equity argument to be made in 
support of taxing State and local 
bonds, I would withdraw my amend- 
ment. However, the inclusion of tax- 
exempt interest in the income thresh- 
old for taxing social security benefits 
hurts only the middle class. The 
wealthy are already well above the 
income threshold of $25,000 and are 
not impacted by the inclusion of tax- 
exempt interest. But it is the middle- 
income retirees who may be pushed 
over the $25,000 threshold by the in- 
clusion of tax-exempt interest in the 
threshold for taxing social security 
benefits. 

Worse yet, these people purchased 
municipal bonds many years ago with 
the express understanding that no 
Federal taxes would be owed on the 


income derived from these bonds. 
Now, Congress requires these middle- 
class retirees to pay taxes on their mu- 
nicipal bonds. 

I suggest that our senior citizens 
have a right to ask for repeal of this 


provision in the Social Security 
Amendments of 1983. That is why my 
amendment is endorsed by the Ameri- 
can Association of Retired Persons— 
not a group that represents the 
wealthy, but a group that represents 
America’s senior citizens. 

This provision including tax-exempt 
interest in the calculation determining 
taxation of social security benefits will 
create a new class of Federal income 
tax cheaters—middle-class senior citi- 
zens. Since this provision forces many 
middle-class retirees to pay taxes on 
their unregistered municipal bonds, 
there is no way to police the inclusion 
of tax-exempt interest for purposes of 
determining taxation of social security 
benefits. Consequently, people, by 
their very nature, are going to feel 
that Congress has changed the game 
after they made a covenant not to tax 
municipal bonds, and they did not 
expect the Congress of the United 
States to tax them through the back 
door. 

Call this what you will; say it is not a 
direct tax; but a tax by any other 
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name, direct or indirect, certainly fits 
the description I have just outlined. 

Mr. President, my amendment will 
have no impact on Federal revenues. 
The Joint Committee on Taxation has 
estimated that my bill will cost less 
than $5 million over 5 years. However, 
if my amendment fails, local taxpayers 
will pay between $300 million and $600 
million in higher taxes. This is be- 
cause the inclusion of tax-exempt in- 
terest in the income threshold for 
taxing social security benefits repre- 
sents a precedent for taxing of munici- 
pal bond income. 

Mr. LONG. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The 
point of the Senator from Louisiana is 
well taken. Those wishing to converse 
will please do so outside the Chamber. 

Mr. D'AMATO. Mr. President, the 
fact is that what we have is setting a 
dangerous precedent for the taxing of 
municipal bond income. This is having 
the effect of scaring investors away 
from the tax-exempt market at a time 
when local governments are finding in- 
creased need to undertake the repair 
of their highways and bridges and the 
infrastructure. 

For this reason, all the major public 
interest groups support this amend- 
ment. Let me mention several. I have 
mentioned the American Association 
of Retired Persons. That is No. 1. 
Second, the National Governors Asso- 
ciation. I do not think they speak for 
the wealthy. I think they are talking 
about their States. 

The National Association of Coun- 
ties. They are not talking for the 
wealthy. They are talking about what 
the impact of this legislation will be in 
terms of their financing. 

The Conference of Mayors. Certain- 
ly, the Conference of Mayors, who 
represent urban America, is interested 
in the plight of the poor. They want 
equity; they want social justice. 

So this provision, which was put 
forth on the basis that this was social 
justice and equity, does not do any- 
thing but impact middle-income retir- 
ees and cities. 

Other groups that support my 
amendment are the National Associa- 
tion of State Legislatures, the Munici- 
pal Finance Officers Association, and 
the National League of Cities. 

Mr. President, I believe that the ar- 
guments are convincing. In our rush to 
bring about what some would call tax 
equity, we have created exactly what 
we did not want—a tax on working 
middle-class Americans who purchased 
these bonds with the expectation that 
these incomes would never be taxed, 
certainly not by the Congress of the 
United States, whether directly or in- 
directly. 

Mr. President, I also find that in a 
letter to me dated April 11, 1983, the 
Joint Committee on Taxation estimat- 
ed that Senator Lone’s initial amend- 
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ment last March—this is the same 
amendment that is on the floor 
today—would cost the Treasury less 
than $5 million over a period from 
1984 through 1988. Then, in August, 
the committee did another revenue es- 
timate—imagine, from March to 
August they did another estimate on 
the same provision—in which they re- 
vealed that there would be a $232 mil- 
lion loss of revenue from 1984 through 
1988. 

I do not understand how the number 
can go up in this short period of time. 
They said $5 million, and 4 months 
later they said $232 million. I sort of 
do understand. 

The point is that the Joint Commit- 
tee on Taxation does not like the 
amendment, so I think we see some 
fancy mathematics. Their second reve- 
nue estimate attempts to calculate the 
amount of investment that would be 
shifted to tax-exempt securities if this 
amendment is adopted. Of course, for 
an individual to sell taxable securities 
and buy tax-exempt securities would 
result in a lot of additional brokerage 
commissions. This is taxable income 
not calculated into their revenue esti- 
mate. 

Mr. President, I yield to Senator 
LONG. 

Mr. BAKER. Mr. President, will the 
Senator from New York yield to me 
for a moment? 

Mr. D’AMATO. I yield. 

Mr. BAKER. Mr. President, we have 
a little bit of a dilemma here. It is 9:45 
p.m. Both sides, I believe, have put out 
hotlines and noticed Senators who 
may be other places in the city that 
there may be another rollcall vote. 

It is getting very late, though. I 
wonder if the Senator from New York 
will give us some idea how much 
longer he thinks this amendment will 
take. 

Mr. D'AMATO. I do not think I will 
take more than 2 minutes in response, 
so I really basically do not need any 
additional time. 

I know Senator Lone wishes to speak 
to this. This Senator does not need 
any longer. I have made my argu- 
ments. 

Mr. LONG. Mr. President, the Sena- 
tor from Louisiana wishes to speak on 
this matter. I do not know how long I 
will take. I do not think I will take any 
long period of time. But I might be 
surprised by my own oratory and 
speak longer than I plan to begin with. 
I do not know exactly how long I will 
take, and offhand I cannot say it will 
be 10 minutes or half an hour. I will 
know as I warm up to the subject. 

Mr. BAKER. We have all been 
known to do that on occasion. 

Mr. President, let me make a sugges- 
tion. I do not wish to coerce anyone 
and I am only trying to sort of look 
after the flock, so to speak. 
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I wonder if we could set a time cer- 
tain for a vote either tonight or in the 
morning just so we can be sure we 
know what the arrangements are. 

Would Senators be agreeable to ar- 
ranging a vote tonight say at 10:15 
p.m.? 

Mr. LONG. Mr. President, I do not 
feel I could agree to divide time that 
way. I do not anticipate that this 
debate will take more than 1 hour. But 
this is an important issue. It is a 
matter that the State and local gov- 
ernments will certainly take a great 
amount of interest in, and it is also 
one that the investment community 
will be curious to know how we resolve 
it. 

Therefore, I think we should do jus- 
tice to the issue. But I do not have in 
mind a lengthy debate. I have indicat- 
ed how long I expect to talk about the 
matter, but I do not propose to limit 
this matter to half an hour because I 
think it is an important issue and I 
think we should do it justice, even 
though I do not see why it should take 
more than an hour for both sides. 

Mr. BYRD. Mr. President, I think 
the Recorp will show that both the 
leader on the other side and the leader 
on this side tried to protect those who 
are gone. We thought there was going 
to be a rollcall vote soon. We both put 
out the word and some of the Senators 
are coming back, and they can see 
easily from the Record that this is a 
set of circumstances we could not fore- 
see, and it is all in the RECORD. 

It is obvious that if a vote occurs it 
will be at least 10:30 p.m. or longer, so 


I suggest we just go out and vote in 
the morning. 

Mr. DOLE. Just go out. 

Mr. LONG. I would just as soon go 
home. 

Mr. BAKER. I agree with that. 


HOSPITAL INFORMATION SYSTEMS 

@ Mr. MATTINGLY. Mr. President, 
Senator Nunn and I have jointly been 
working on an aspect of this legisla- 
tion. We were particularly concerned 
about the approach used in title I as it 
relates to service contracts. In particu- 
lar, a constituent of ours, HBO & Co., 
had raised a concern that this section, 
if not carefully drafted, could inad- 
vertently place their firm at a disad- 
vantage vis-a-vis their competitors. 

Our constituents’ concern stems 
from the fact they supply their infor- 
mation systems to hospitals on hard- 
ware which is located, much of it for 
convenience only, in the hospital, with 
hospital personnel having limited, con- 
trolled access to the equipment. The 
system would perform as efficiently 
for the hospital if much of the hard- 
ware, such as the CPU, was located 
elsewhere. 

We believe that this arrangement is 
not a lease under the legislation but 
would appreciate the matter being 
clarified. We do not think that, under 
the circumstances and absent other 
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factors, the fact that the hardware 
may be located on the hospital’s prem- 
ises and the fact that hospital employ- 
ees have limited, controlled access to it 
should require the arrangement to be 
treated as a lease. 

We wish to express our sincere ap- 
preciation at this time to the chair- 
man for his support in addressing our 
concern and for the leadership he has 
provided in bringing to the Senate 
floor this comprehensive legislation. 
@ Mr. DOLE. Mr. President, I sincere- 
ly appreciate the comments of the 
Senator from Georgia. In response to 
the Senator’s comment let me say that 
while the lease versus service contract 
distinction depends on all the facts 
and circumstances of the particular 
case, I agree that the particular ar- 
rangement he describes, absent other 
factors, is to be treated as a service 
contract under the bill.e 

ENTERPRISE ZONE PROVISIONS 

Mr. ANDREWS. Mr. President, I 
would like to raise with the Senator 
from Kansas two matters with respect 
to the manner in which the economic 
enterprise zone provisions in this legis- 
lation will effect the Nation’s Ameri- 
can Indian reservations. 

Mr. DOLE. I welcome the comments 
of my good friend the Senator from 
North Dakota. 

Mr. ANDREWS. First of all, I would 
like clarification on whether two or 
more Indian reservations which share 
a common border, in whole or in part, 
would have the option under this 
measure of joining together in submit- 
ting one application for designation as 
a single enterprise zone. I believe the 
measure as currently worded is flexi- 
ble enough to allow this, and I believe 
the option is extremely important to 
those reservations which, applying by 
themselves, would stand a poor chance 
of winning designation and would have 
trouble attracting new business on 
their reservation because as economic 
units they are just too small, standing 
alone. 

Mr. DOLE. Let me assure the Sena- 
tor from North Dakota that it is our 
understanding that this legislation 
would allow Indian reservations to 
have this option just as adjacent cities 
would. Furthermore, I would hope 
that the Department of Housing and 
Urban Development would make clear 
that adjacent reservations can exercise 
this option, in the regulations it issues 
under this bill. We have discussed this 
matter with HUD. As I believe the 
Senator from North Dakota has, and 
HUD assures us that joint application 
from adjacent reservations will be es- 
tablished. 

Mr. ANDREWS. My second question 
to my friend the Senator from Kansas 
concerns the set-aside in the legisla- 
tion for rural communities. I think it 
is just and fair that one-third of the 
designations under this legislation be 
reserved for rural areas as defined in 
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the bill. However, since Indian reserva- 
tions suffer some of the highest unem- 
ployment and economic deprivation in 
the country, I would hope that an eq- 
uitable number of Indian reservation 
applications would be approved by the 
Secretary of Housing and Urban De- 
velopment as part of this special rural 
initiative. 

Mr. DOLE. My friend and colleague 
the Senator from North Dakota is cor- 
rect in noting that the legislation con- 
tains a set-aside for rural areas nomi- 
nated to be designated enterprise 
zones. I would fully support—and be- 
lieve the Committee on Finance would 
encourage—that the Department of 
Housing and Urban Development 
make every effort to favorably review 
Indian reservation applications within 
the rural set-aside. This would be espe- 
cially true for the first year of this 
program, during which all of us want 
to see the enterprise-zone concept 
tested fully and fairly. 

Mr, ANDREWS. I think the Senator 
from Kansas has done an excellent job 
for all of us in crafting this piece of 
legislation, and I thank him for his re- 
sponses to my comments. 


AMENDMENT NO. 2930—HEALTH CARE FOR THE 
UNEMPLOYED 

@ Mr. KENNEDY. Mr. President, I am 

pleased to join with my colleagues in 

offering this amendment to provide 

health insurance for the unemployed. 

I believe that it is essential that we 
act today. Unemployed workers and 
their families have already lived far 
too long with the fear and anxiety 
that they will not be able to afford 
needed medical care because they lack 
health insurance. Further delay would 
be unconscionable. 

Mr. President, let me review the 
need for quick action. 

The dimensions of the problem are 
enormous. The United States has just 
suffered through the worse depression 
since the Great Depression. While the 
economy appears to be improving, un- 
employment remains high, and many 
economists believe another downturn 
next year is likely. 

One of the worst consequences of 
this deep recession is the loss of 
health insurance that too often com- 
pounds the tragedy of unemployment. 
The Congressional Budget Office esti- 
mates that 5 million Americans and 
their dependents have lost their jobs 
and lack health care because they face 
the cruel choice between paying the 
bill for food and rent, or paying the 
doctor’s bill. Infant mortality is rising 
in hard-hit States, where the number 
of women who receive no prenatal care 
has tripled. 

But these are only the bare statis- 
tics. The real human tragedies are 
even more compelling. Cases that have 
come to the attention of our commit- 
tee included an infant death that 
could have been avoided and individ- 


April 11, 1984 


uals who lost life savings because they 
happened to get sick while they were 
temporarily unemployed. 

These stories are tragic—and doubly 
tragic because they could have been 
avoided if the legislation that we are 
considering today had been on the 
books. 

Only by reversing the administra- 
tion’s reactionary economic policies 
can we truly offer hope to the strug- 
gling families of America. But this 
amendment is a step in the right direc- 
tion. 

No pregnant woman should be 
denied prenatal care because she and 
her husband are unemployed and 
cannot pay the doctor’s bill. No work- 
ers should lose their health insurance 
because they lost their job. No fami- 
lies should lose their access to health 
care because they have become casu- 
alities of the administration’s unfair 
war against inflation. 

This amendment does not do every- 
thing we wanted. It does not provide 
sufficient funds to cover adequately 
those who will need coverage and will 
be eligible in 1984. It does not provide 
any funds for workers unemployed for 
over 2 years or for unemployed indi- 
viduals who had no health insurance 
coverage while employed. I am hope- 
ful that we will be able to address 
some of these deficiencies in confer- 
ence. 

Despite these limitations, however, 
this amendment is a major step for- 
ward. It will bring hope and relief to 
millions of workers who have been ex- 
posed to catastrophic health care costs 
or denied access to coverage as a result 
of this depression. By establishing a 
mandate for extention of private cov- 
erage, it will assure that millions of 
the future unemployed will not need a 
public program and will provide a val- 
uable supplement to our unemploy- 
ment insurance system. 

I urge the Senate to adopt this 
amendment today. 

Mr. President, I ask that a summary 
of the provisions be printed in the 
RECORD. 

The summary follows: 

BILL SUMMARY—HEALTH INSURANCE FOR THE 
UNEMPLOYED 
PUBLIC PROGRAM 

Funding.—$450 million the first year and 
$250 million the second year. 

Eligibility.—Those currently receiving un- 
employment insurance payments or those 
who became unemployed within the last two 
years who have exhausted their UI benefits. 
Individuals must have had prior health in- 
surance coverage. 

Services.—The State must include prena- 
tal, delivery, and post-partum care and some 
ambulatory and some institutional services. 
Covered services may not exceed those pro- 
vided under Medicaid. 

Means test.—The State must impose a 
means test for those with over 150 percent 
of the State median income. For this group, 
the State must either deny coverage or 
impose a higher premium. The State may 
impose a tighter means test at its option. 
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Premiums.—Any premium established by 
the State must not exceed 8 percent of the 
UI check for those receiving UI or 8 percent 
of the minimum benefit for those who have 
exhausted UI. 

Coinsurance.—Coinsurance for outpatient 
services may not exceed, on average, 5 per- 
cent of UI payments for outpatient services 
and the Medicaid level for inpatient serv- 
ices. 

Duplicative coverage.—No one may be cov- 
ered if they are covered under another 
public or private insurance program. 

State matching.—State matching ranges 
from 5 percent to 50 percent of program 
costs. States with insured unemployment 
above 5 percent pay only 5 percent. States 
at 2 percent pay 50 percent. 

PRIVATE REQUIREMENTS 

Spouse coverage.—If the spouse of an un- 
employed worker is employed, the employer 
must allow the employed spouse to enroll in 
any group health insurance plan he offers. 

Extension of coverage.—After January 1, 
1985, any laid-off worker must be allowed to 
extend his employment-based health insur- 
ance coverage for up to three months at the 
same premium share. State insurance com- 
missions may, however, establish a smaller 
package.e 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I have a 
folder of items that appear to be 
cleared on both sides for action by 
unanimous consent. 

Let me identify them now, and ask 
the minority leader if he is prepared 
to proceed with all or any portion of 
these items at this time. 

First, Mr. President, I have 10 items 
on the Calendar of Business today 
that were cleared on this side. They 
are Calendar 637, 738, 745, 746, 747, 
748, 752, 754, 762, and 763. 

In addition to that, Mr. President, I 
have three other items that are 
cleared on this side: Calendar Order 
756, 758, and 759. 

Mr. BYRD. Mr. President, has the 
distinguished majority leader included 
in his Calendar Order Nos. 754 and 
747? 

Mr. BAKER. Yes. They are. 

Mr. BYRD. Mr. President, let me re- 
spond to the majority leader by saying 
that we are prepared on this side to 
proceed with, and to grant unanimous 
consent on, the calendar orders that 
the majority leader enumerated. If he 
wishes to do that en bloc, it is fine. 

Mr. BAKER. Mr. President, I thank 
the minority leader. Because of the 
late hour and the circumstances, I 
would like to do that. 


THE CALENDAR 


Mr. BAKER. Mr. President, I ask 
that the Senate consider en bloc for 
passage the calendar orders as follows: 
637, 738, 745, 746, 748, 752, 762, 763, 
756, 758, and 759. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 
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TRANSFER OF RESPONSIBILITY 
FOR FURNISHING COPIES OF 
MILLER ACT PAYMENT BONDS 


The bill (H.R. 596) to transfer re- 
sponsibility for furnishing certified 
copies of Miller Act payment bonds 
from the Comptroller General to the 
officer that awarded the contract for 
which the bond was given, was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 


RELIEF OF PATTY JEAN TIPTON 
AND RONALD TIPTON 


The bill (S. 1488) for the relief of 
Patty Jean Tipton and her husband, 
Ronald Tipton, was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed as 
follows: 


S. 1488 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provisions of section 2401 
of title 28, United States Code, any other 
statute of limitations, lapse of time, bar of 
laches, or any previous order or dismissal of 
any suit by a United States district court, 
the United States District Court for the 
Western District of Kentucky shall have ju- 
risdiction to hear, determine, and render a 
judgment for damages upon any claims of 
Patty Jean Tipton and her husband, Ronald 
Tipton, of Owensboro, Kentucky, against 
the United States arising out of injuries al- 
legedly suffered by Patty Jean Tipton as 
the result of a swine flu vaccination received 
in October 1976. 

Sec. 2. Suit upon any claims referred to in 
the first section may be instituted at any 
time within six months after the date of the 
enactment of this Act. Proceedings for the 
determination of such claims and review 
thereof, and payment of any judgment 
thereon, shall be in accordance with the 
provisions of law applicable to cases of 
which the court has jurisdiction under sec- 
tion 1346(b) of title 28, United States Code. 

Sec. 3 Nothing in this Act shall be con- 
strued as an inference of liability on the 
part of the United States. 


NATIONAL GARDEN WEEK 


The joint resolution (S.J. Res. 143) 
to authorize and request the President 
to issue a proclamation designating 
the calendar week beginning with 
Sunday, June 3, 1984, as “National 
Garden Week” was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed. 

The preamble was agreed to. 

The joint resolution and preamble 
are as follows: 

S.J. Res. 143 

Whereas the gardeners of this country 
produce an abundance of food for our 
people and enable us to export food to other 
countries which are in desperate need; and 

Whereas our gardeners help to preserve 
and foster our traditional spirit of independ- 
ence and individual initiative; and 

Whereas gardening instills in our people, 
both young and old, a greater appreciation 
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for nature, in general, and for our beautiful 
land, in particular; and 

Whereas such appreciation naturally 
leads to a greater respect and care for our 
environment; and 

Whereas gardening, in addition to being 
most beneficial for our country, furnishes a 
pleasant, healthful, and productive full or 
part-time activity for a large number of our 
citizens; and 

Whereas our gardens also yield flowers of 
great variety and breathtaking beauty; and 

Whereas these flowers bring beauty into 
our lives and safisfy our esthetic needs: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation— 

(1) designating the calendar week begin- 
ning with Sunday, June 3, 1984, as ““Nation- 
al Garden Week”; and 

(2) urging Federal, State, and local gov- 
ernment agencies, as well as citizens and pri- 
vate organizations, to observe that week 
with educational efforts, ceremonies, and 
other appropriate activities which shall in- 
clude the wearing of garden flowers as a 
symbol of our appreciation for the efforts 
and contributions of our gardeners. 


HAWAII STATEHOOD SILVER 
JUBILEE DAY 


The joint resolution (S.J. Res. 248) 
designating August 21, 1984, as 
“Hawaii Statehood Silver Jubilee 
Day” was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

The joint resolution and preamble 
are as follows: 

S.J. RES. 248 


Whereas, on March 12, 1959, Americans 
were thrilled to learn that the United States 
House of Representatives, by a vote of three 
hundred and twenty-three to eighty-nine, 
had approved statehood for Hawaii, follow- 
ing the favorable United States Senate vote 
of seventy-six to fifteen the day before; 

Whereas President Dwight D. Eisenhower 
signed the Hawaii Statehood Bill on March 
18, 1959; 

Whereas pursuant to the provisions of the 
Hawaii Statehood Act, a plebiscite was held 
in the territory of Hawaii and on June 27, 
1959, the people of Hawaii voted one hun- 
dred and thirty-two thousand nine hundred 
to seven thousand eight hundred in favor of 
statehood; 

Whereas President Eisenhower pro- 
claimed Hawaii the fiftieth State on August 
21, 1959; 

Whereas the admission of Hawaii to the 
Union has proven to be of immense benefit 
both to the United States itself and the 
State of Hawaii; 

Whereas Hawaii is essential to our nation- 
al security as the site of the headquarters of 
United States military and naval forces in 
the Pacific at Pearl Harbor, and is the loca- 
tion of the Army's Schofield Barracks, the 
Air Force's Hickam and Wheeler Air Force 
Bases, the Kaneohe Marine Corps Air Sta- 
tion, and other defense facilities; 

Whereas Hawaii is our Nation’s largest 
producer of sugarcane and pineapple and its 
only major domestic source of coffee, maca- 
damia nuts, and certain species of decora- 
tive flowers, and is a leader in the develop- 
ment of commercial aquaculture; 
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Whereas Hawaii is also outstanding as a 
leader in astronomy, in ocean science, and 
alternate energy research and development, 
and in the extent and quality of its tourism 
industry; 

Whereas the State of Hawaii contributes 
significantly to the national balance of 
trade, operating Hawaii Foreign-Trade Zone 
numbered 9 and Subzone numbered 9-A, 
welcoming hundreds of thousands of foreign 
tourists, and serving as a mid-Pacific base 
for United States and foreign commercial 
interchange; 

Whereas Hawaii is the site of the unique, 
congressionally-funded Center for Cultural 
and Technical Interchange between East 
and West; 

Whereas Hawaii is blessed with great nat- 
ural beauty, clean waters, pure air, and ex- 
traordinary scenery; and 

Whereas Hawaii's multiethnic people, in 
their personal lives and in the various social 
and civil institutions and policies they have 
formed, show a warm spirit of aloha, and 
have expressed this spirit in their Constitu- 
tion's Preamble, “. . . with an understanding 
and compassionate heart toward all the peo- 
ples of the Earth .. .”: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That August 21, 
1984, be known throughout our Nation as 
“Hawaii Statehood Silver Jubilee Day” in 
honor of the twenty-fifth anniversary—the 
Silver Jubilee—of Hawaii’s Statehood; and 
be it further 

Resolved, That the President be requested 
and authorized to issue a proclamation call- 
ing upon the people of the United States 
and all Federal, State, and local govern- 
ments to observe “Hawaii Statehood Silver 
Jubilee Day” with observances and ceremo- 
nies appropriate to its importance. 


OLDER AMERICANS MONTH 


The joint resolution (H.J. Res. 466) 
designating May 1984 as “Older Amer- 
icans Month” was considered, ordered 
to a third reading, read the third time, 
and passed. 

The preamble was agreed to. 


NATIONAL HEARING IMPAIRED 
AWARENESS WEEK 


The joint resolution (H.J. Res. 407) 
designating the week beginning April 
8, 1984, as “National Hearing Impaired 
Awareness Week” was considered, or- 
dered to a third reading, read the 
third time, and passed. 

The preamble was agreed to. 


WHITE HOUSE CONFERENCE ON 
SMALL BUSINESS 


The Senate proceeded to consider 
the bill (H.R. 5298) to provide for a 
White House Conference on Small 
Business. 

Mr. WEICKER. Mr. President, I am 
pleased the Senate today is consider- 
ing H.R. 5298, a bill requiring the 
President to reconvene a White House 
Conference on Small Business. On 
April 2, 1984, the Small Business Com- 
mittee unanimously reported to the 
Senate an identical bill, S. 2487. 


April 11, 1984 


This legislation enjoys the support 
of many small business associations, 
including the National Federation of 
Independent Business, Small Business 
United, National Small Business Asso- 
ciation, as well as over half of the U.S. 
Senate. These endorsements reflect a 
strongly held view that the time has 
come for small businesses to reexam- 
ine themselves and their relationship 
with the Federal Government. 

On March 29, 1984, I chaired a hear- 
ing on the bill. At the hearing, the 
committee received testimony from 
Frank Swain, chief counsel for advoca- 
cy at SBA, J. R. Kirkland, the director 
of policy research for the 1980 White 
House Conference on Small Business, 
and representatives from some of the 
major small business interest groups. 

All of the witnesses supported the 
legislation calling for the President to 
conduct a national White House Con- 
ference by September 1986, to be pre- 
ceded by State and regional confer- 
ences. 

The witnesses placed a strong em- 
phasis on having grassroot confer- 
ences held in each State prior to any 
national conferences. Furthermore, all 
the witnesses urged that the partici- 
pants of the conferences be individuals 
from small businesses. The original 
text of the bill was amended to reflect 
these recommendations. 

The previous White House Confer- 
ence on Small Business consisted of 57 
State and regional meetings, culminat- 
ing in national conference in January 
1980. The entire procedure involved 
over 50,000 small business owners from 
all 50 States. The national conference 
delegates chose their own 60 recom- 
mendations in 12 major areas; 15 of 
those recommendations were ranked 
as top priority issues requiring imme- 
diate attention by the Nation’s policy- 
makers. 

The conference was successful in 
unifying a highly diverse small busi- 
ness community. It helped to galvanize 
the small businesses around a single, 
comprehensive agenda that called 
upon both the national legislative and 
executive branches to take action on a 
broad range of policy issues of concern 
to them, including tax, regulations, 
and procurement. 

As Frank Swain, chief counsel for 
advocacy at SBA, noted at the March 
29 hearing: 

The 1980 White House Conference was an 
important event for Federal small business 
policy. The discussions and meetings across 
the country and finally here in Washington 
brought diverse small business groups to- 
gether to discover and suggest solutions to 
their common concerns with Federal poli- 
cies and programs, The result has been an 
impressive series of changes in Federal stat- 
utes and regulations, and, I believe, a more 
fundamental change in our Government’s 
appreciation of small business contributions 
to this Nation. 
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Mr. President, the committee report 
on S. 2487 contains a detailed status 
report on the 60 policy recommenda- 
tions. I urge my colleagues to review 
this document. This report clearly 
demonstrates the important role the 
conference played in focusing the at- 
tention of the Federal Establishment 
to the needs and concerns of small 
business. I stress that nearly two- 
thirds of the agenda has already been 
acted upon. 

Since January 1980, the political and 
economic landscape has dramatically 
changed. As chairman of the Small 
Business Committee, I believe it would 
be in the national interest for small 
businesses to again meet and identify 
their problems, and suggest solutions, 
where appropriate. I stress one impor- 
tant point. Small businesses will set 
the agenda, not Washington policy- 
makers. The agenda will evolve over 
an 18-month period, as small business 
owners around the country meet and 
debate the issues. This unfiltered view 
from small business will be extremely 
helpful for the Congress and the exec- 
utive branch as we work to assist this 
vital sector of the economy. 

I urge the President to sign the leg- 
islation so the small business commu- 
nity can begin to mobilize in anticipa- 
tion of this major conference. 

Mr. KASTEN. Mr. President, I am 
pleased to be a cosponsor of S. 2487, 
legislation that calls for the reconven- 
ing of the White House Conference on 
Small Business. 

Four years ago, small business men 
and women from all over the Nation 
gathered in Washington to analyze 
small business needs and make recom- 
mendations to Congress and the Presi- 
dent. They called for tax cuts to stim- 
ulate capital formation, less regulation 
to improve efficiency, and lowered in- 
flation to restore economic growth. 
The delegates to that conference set 
an ambitious and broad agenda for 
economic recovery. I am delighted to 
say that most of those recommenda- 
tions were enacted during the past 4 
years, and they have produced the de- 
sired results. We are, indeed, seeing an 
economic recovery. 

But problems remain for the small 
business community. Interest rates are 
still too high and crippling develop- 
ment. A severe trade imbalance, 
caused in part by an overly strong 
dollar abroad, is hurting import-sensi- 
tive industries. Runaway Federal defi- 
cits are draining scarce capital and 
threatening to reignite inflation. If 
these problems are not solved soon, we 
could see the recovery undermined. 

Another White House small business 
conference would enable us to gauge 
our success in addressing small busi- 
ness problems to date and generate 
suggestions on ways to improve the 
small business climate further. Its rec- 
ommendations could lead us to policies 
that can produce even greater prosper- 
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ity. It would give our small business 
people the chance to speak directly to 
their leaders and help shape policies 
that affect them. 

I urge my colleagues to approve this 
legislation quickly so that planning 
can begin for this nationwide endeav- 
or. I know the small business commu- 
nity is eager for the opportunity to 
make its views known in Washington. 

Mr. BUMPERS. Mr. President, I am 
pleased that the Senate is giving 
prompt consideration to legislation 
which has passed the House calling on 
the President to reconvene the 1980 
White House Conference on Small 
Business. The conference, to be held 
no later than September 1986, is to be 
preceded by at least one conference in 
each State. 

On March 28, Senator WEICKER and 
I introduced legislation requiring the 
President to reconvene that White 
House Conference on Small Business. 
Sixty-three Senators have now cospon- 
sored the bill. On March 29, the 
Senate Small Business Committee 
held a hearing on this legislation. 
Every witness at the committee’s hear- 
ing, including Frank Swain, SBA’s 
Chief Counsel for Advocacy at the 
Small Business Administration, small 
business owners representing the 
major small business organizations, 
and the Director of Policy and Re- 
search from the 1980 White House 
Conference, supported this legislation. 

The Senate Small Business Commit- 
tee has reported its legislation with 
some amendments that, in my judg- 
ment, strengthen the congressional 
support for the conference, and pro- 
vide a statutory framework for the 
conduct of the State and national con- 
ferences. Since the pending House- 
passed bill is identical to the proposal 
reported by our committee, it is not 
necessary for us to also take up the 
Senate Small Business Committee's re- 
ported version. 

By almost all accounts, the 1980 
White House Conference on Small 
Business was an enormous success. It 
brought together more than 50,000 
small business men and women from 
every State in the Union through 57 
State and regional meetings. More 
than 2,000 delegates convened in 
Washington, D.C., in January 1980. By 
the small business community’s own 
acknowledgment, the conference 
capped the largest single effort to or- 
ganize itself. The conference resulted 
in the development of an agenda of 60 
major issues of concern to small busi- 
ness. 

In the 4 years since the last national 
conference was held, a substantial 
number of the 60 recommendations 
have been adopted. Our committee’s 
report to accompany S. 2487 (Senate 
report 98-380) provides an update of 
those recommendations. Simply, Mr. 
President, given the growth and devel- 
opment of small business over the past 
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several years, and recognizing the 
changes that have taken place in Fed- 
eral legislative and regulatory policy 
since the last conference, it is appro- 
priate that the President be provided a 
clear and unequivocable statement 
from the Congress that the time has 
come to reconvene the White House 
Conference on Small Business. 

Under this legislation, the adminis- 
tration is given the greatest flexibility 
in designing the format and the ad- 
ministrative details for the upcoming 
White House Conference. However, 
many of the procedures used by the 
1980 conference received high praise 
from both the delegates and the pol- 
icymakers charged with reviewing and 
acting on the conference recommenda- 
tions. I believe that the leaders of the 
upcoming conference would do well to 
review carefully those earlier proce- 
dures and implement as many of them 
as possible. 

However, only a few very specific 
provisions regarding the conference 
are mentioned in the legislation. One 
of them, repeatedly mentioned by 
those who participated in the 1980 
conference and those who worked with 
us in the development of this legisla- 
tion, provides that the delegates are to 
pay their own way to the conference. 
Another requires that any funds not 
spent in the conduct of the confer- 
ence, or for the preparation and filing 
of the final report of the conference, 
must be returned to the Treasury. 

Another states that small business 
representatives are not to be denied 
access to any State meeting. Each of 
these provisions is intended to insure 
that the conference is designed by and 
for small business, relating to the 
problems and concerns of small busi- 
ness, and that the conference develops 
an agenda that would benefit small 
business. 

This is a good bill. The legislation 
provides only the bare essentials for 
the preparation and conduct of the 
White House Conference that in our 
committee’s view are necessary for the 
conduct of a proper conference. How- 
ever, as I mentioned in my opening 
statement when this bill was intro- 
duced, the conference cannot be used 
as an excuse to hold off action while 
waiting for its results. Those of us on 
the Senate Small Business Committee, 
and in the Congress, and those in the 
administration, should continue to use 
our full powers to study and analyze 
the issues and concerns of small busi- 
ness, and take appropriate action to 
redress those problems. 

Mr. President, I urge the Senate to 
give prompt approval to this legisla- 
tion and clear the measure for the 
President. 

Mr. NUNN. Mr. President, I support 
the pending House bill that would call 
on the President to reconvene the 
1980 White House Conference on 
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Small Business. I fully support this 
legislation and urge its prompt and fa- 
vorable consideration by the Senate. 

From January 1981 to October 1983, 
I served as the ranking Democratic 
member of the Senate Small Business 
Committee. During that time, I had 
the opportunity to work directly to 
achieve many of the 60 delegate rec- 
ommendations from the 1980 White 
House Conference on Small Business, 
and to monitor the efforts to imple- 
ment the balance of those recommen- 
dations. 

In May 1983, I included a statement 
in the CONGRESSIONAL RECORD summa- 
rizing the congressional and adminis- 
trative efforts that had been made. I 
noted at that time that over 38 of the 
60 recommendations had already been 
achieved. I concluded then that the 
time had come to begin the process of 
reconvening the White House Confer- 
ence. 

On May 13, 1983, Chairman 
WEICKER, Senator DoLe, and I joined 
with 49 other Senators in a letter to 
the President urging him to call and 
conduct another White House Confer- 
ence. The legislation now pending, 
coupled with the identical Senate bill 
which I cosponsored and which the 
committee unanimously reported—S. 
2487—should make it clear that the 
Congress believes that another White 
House Conference is appropriate and 
necessary. 

Mr. President, I urge the Senate to 
approve this legislation without 
amendment, and send the bill to the 
President. 

The bill (H.R. 5298) was ordered to a 
third reading, read the third time, and 
passed. 


EXPRESSING APPRECIATION TO 
THE PRIME MINISTER OF 
THAILAND 


The resolution (S. Res. 366) express- 
ing appreciation to Prime Minister 
Prem of Thailand for Thailand’s as- 
sistance to Indochinese refugees was 
considered and agreed to. 

The preamble was agreed to. 

The resolution, and the preamble, 
are as follows: 

S. Res. 366 

Whereas H.E. General Prem Tinsulan- 
onda, Prime Minister of Thailand, is head- 
ing a distinguished delegation of Thai offi- 
cials and businessmen to the United States, 
April 12 through April 15, 1984, for impor- 
tant discussions with the President, the Vice 
President, Members of the Cabinet, and 
members of the Senate Foreign Relations 
Committee; 

Whereas Thailand has since 1975 provided 
first asylum for refugees fleeing Vietnam, 
Laos, and Cambodia; 

Whereas the Thai Government and the 
Thai people have over nine years cooperat- 
ed with the international humanitarian 
effort to care for and resettle these refu- 
gees; and 

Whereas the visit of the Prime Minister 
and his delegation symbolizes the most 
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friendly relationship which has existed for a 
century and a half between Thailand and 
the United States: Now, therefore, be it 

Resolved, That the Senate hereby heartily 
welcomes the visit of Prime Minister Prem 
of Thailand and his delegation to the 
United States. 

Sec. 2. The Senate commends the patient 
efforts of Thailand over the years to deal 
humanely with the outpouring of refugees 
from Vietnam, Laos, and Cambodia by pro- 
viding first asylum, and notes the efforts 
now being made to suppress acts of piracy 
against boat refugees. 

Sec. 3. The Senate, noting the intrusion of 
Vietnamese forces from Kampuchea into 
Thailand in recent weeks, expresses its 
strong support for the security of Thailand. 

Sec. 4. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President of the United States with the re- 
quest that the President transmit such copy 
to the Government of the Kingdom of Thai- 
land. 


EDMUND S. MUSKIE FEDERAL 
BUILDING 


The Senate proceeded to consider 
the bill (S. 2460) to designate a Feder- 
al building in Augusta, ME, as the 
“Edmund S. Muskie Federal Building” 

Mr. STAFFORD. Mr. President, 
Edmund S. Muskie has spent most of 
this adult life in public service. After 
serving as a member of the house of 
representatives in the Maine Legisla- 
ture, he went on to become Governor 
of Maine from 1955 through 1958. 
Elected to the U.S. Senate in 1958, he 
served in that body until May 9, 1980, 
when he left the Senate to serve as 
Secretary of State. 

As Governor of Maine, Ed Muskie 
became deeply interested in the envi- 
ronment and in economic development 
as it pertained to that State. He main- 
tained these concerns throughout his 
political career. 

In his years in the Senate, Ed 
Muskie helped shape policies in many 
fields, including city and housing legis- 
lation, securities industry reform legis- 
lation, economic development, Senate 
reform, and congressional budget 
policy. But his most outstanding 
achievements were in the area of envi- 
ronmental pollution control. 

He was designated chairman of the 
Special Subcommittee on Air and 
Water Pollution when it was first cre- 
ated in 1963. That subcommittee, now 
the Subcommittee on Environmental 
Pollution, was responsible for all the 
legislative efforts which culminated in 
the roster of major environmental 
laws now on the books, including the 
Clean Air Act, the Clean Water Act, 
the Solid Waste Disposal Act, and the 
Toxic Substances Control Act. 

Senator Muskie chaired the Environ- 
mental Pollution Subcommittee for 17 
years. His role as subcommittee chair- 
man was one of substance. He worked 
hard. He studied, he listened, and he 
learned. Within a relatively short time 
he became one of this country’s lead- 
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ing experts in the complicated area of 
environmental pollution. 

Ed Muskie had a lifelong interest in 
foreign policy as well as domestic af- 
fairs. He moved from the Senate to 
the role of Secretary of State at the 
request of President Jimmy Carter, 
with the unanimous approval of the 
Senate, in the spring of 1980. There he 
performed with ease the tasks related 
to diplomacy and the understanding of 
the complex problems facing this 
country around the world. 

He became a skilled and competent 
diplomat quickly as he addressed such 
crises at the American hostages held 
in Iran, troubled U.S. relations 
throughout the Middle East, South- 
west Asia, and Western Europe, and 
the Soviet brutalization of Afghani- 
stan. His leadership and control with 
both allies and adversaries went far to 
advance the stability of our actions 
and to reassure people everywhere of 
the steadiness and purpose of Ameri- 
can policy. 

In all aspects of his public life, Ed 
Muskie has gained the respect of all 
associated with him because he 
worked hard, he knew his facts, and 
he listened carefully. Those assets 
served him well as State representa- 
tive, as Governor, as U.S. Senator, and 
as Secretary of State. 

In view of his many years of service 
to his fellow citizens, and his many 
contributions to the quality of Ameri- 
can life, it is fitting that the Congress 
honor Edmund S. Muskie by naming 
the Federal building in Augusta, ME, 
in his honor. 

The bill (S. 2460) was ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 


S. 2460 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Federal building located at 40 Western 
Avenue, Augusta, Maine, shall hereafter be 
named and designated as the “Edmund S. 
Muskie Federal Building”. Any reference in 
a law, map, regulation, document, record, or 
other paper of the United States to such 
building shall be held to be a reference to 
the “Edmund S. Muskie Federal Building”. 


MARGARET CHASE SMITH 
FEDERAL BUILDING 


The Senate proceeded to consider 
the bill (S. 2461) to designate a Feder- 
al building in Bangor, ME, as the 
“Margaret Chase Smith Federal Build- 
ing.” 


Mr. STAFFORD. Mr. President, des- 
ignation of the Federal building in 
Bangor, Maine, as the Margaret Chase 
Smith Federal Building will honor a 
distinguished American for her long 
career of service to her constituents 
and to the Nation. 

Senator Margaret Chase Smith first 
served 8% years in the House of Rep- 
resentatives beginning in 1940, and the 
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following 24 years in the U.S. Senate. 
Prior to her 32% years of service as a 
Member of Congress, she was secre- 
tary to husband, Clyde H. Smith, who 
from 1937 to 1940 was Representative 
from the Second Congressional Dis- 
trict of Maine. 

As Congresswoman and then Sena- 
tor, Margaret Chase Smith provided 
her colleagues independent judgment 
and clarity of conscience as the Con- 
gress grappled with the increasingly 
complex issues of the day. 

Students of American political life, 
after marveling at her outstanding at- 
tendance and unbroken string of 2,941 
“yea and nay” rolicall votes, might 
well classify Mrs. Smith not as con- 
servative or liberal, but rather as the 
defender of American political institu- 
tions and their integrity. 

Senator Smith’s vigilant support of 
constitutional safeguards is best dem- 
onstrated in one of her major speech- 
es. Her “Declaration of Conscience,” 
delivered on the floor of the Senate 
June 1, 1950, responded to the ex- 
cesses of anticommunism which ac- 
companied the onset of the Cold War. 
It has become a vital resource for re- 
searchers, students, and discussion 
groups, especially in universities, col- 
leges, and schools throughout the 
country. 

In his Senate speech of March 22, 
1984, Senator George J. Mitchell of 
Maine stated: 

Senator Smith knew 34 years ago, as we 
know today, that the United States can be 
defeated by inner disunity far more surely 
than by an external threat. She reminded 
her colleagues in the Senate of that fact at 
a time when rancor and bitterness in politi- 
cal dialog threatened the very fabric of the 
institution of the Senate itself. And her ob- 
servations remain as valid and as important 
today as they were then. 

Senator Smith maintained a strong 
interest in national defense matters 
throughout her career. In the House 
she served on the Naval Affairs and 
Armed Services Committees. In the 
Senate she continued and strength- 
ened her involvement in defense issues 
by serving on the Committee on 
Armed Services, where she became 
ranking and helped write the Reserve 
Officer Personnel Act. Of great impor- 
tance and influence, she rose to the 
second top position on the Appropria- 
tions Committee and became the rank- 
ing member of four Appropriations 
Subcommittees, including the Foreign 
Relations Subcommittee. 

A related interest was displayed by 
Senator Smith in her advocacy of 
space exploration. She served and 
became ranking member of the Aero- 
nautical and Space Sciences Commit- 
tee, supporting the NASA programs 
including Apollo and the space shut- 
tle. Of the broad value of the Apollo 
program for society she observed: 

It is designed for the security of the coun- 
try, the exploration of our universe, and the 
various spin-off benefits that now—not just 
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tomorrow—provide for improvement in our 
health and enjoyment of daily living. 

Margaret Chase Smith’s advocacy of 
a strong national defense was not a 
blind pursuit of military strength but 
a reasoned evaluation of the ability of 
military means to achieve the goals of 
national policy. As she declared: 

The defense of the nation is not alone a 
matter of military force. It depends upon 
foreign policies realistic in concept and un- 
flinching in spirit. 

“Unflinching in spirit” is surely as 
appropriate a phrase as any to de- 
scribe Margaret Chase Smith. Her 
judgments were always her own, and 
she based her actions upon them re- 
gardless of personal political conse- 
quences. This constantly demonstrat- 
ed personal integrity soon won the re- 
spect of her colleagues. In 1966, she 
was chosen by her peers as chairman 
of the Republican Conference, becom- 
ing the first woman in history elected 
to a leadership post in the Senate, a 
position she held until the end of her 
tenure. 

Always active for women’s rights, let 
it be emphasized that she was the 
first, and is the only, woman elected to 
both the House of Representatives 
and the Senate. In 1963, she became 
the first woman nominated for Presi- 
dent at a national convention of a 
major political party. August 26, 1982, 
became a special day of her life upon 
dedication of the Northwood Institute 
Margaret Chase Smith Library Center 
at Skowhegan, her hometown. 

Mr. President, I ask unanimous con- 
sent that a biography issued by the Li- 
brary at that time be printed in the 
Recorp following my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. STAFFORD. Mr. President, 
Margaret Chase Smith took seriously 
her pledge to serve the Nation and 
uphold its Constitution. For 32% years 
she represented with great distinction 
the State of Maine and her constituen- 
cy. Her long career was dedicated to 
working within and protecting this Na- 
tion’s public institutions. 

Because public buildings are the 
physical manifestation of public insti- 
tutions, it is particularly fitting that 
this legislation designate the Federal 
Building in Bangor, ME, in honor of 
Margaret Chase Smith. May the red 
rose which she always wore forever be 
the symbol of her love, integrity, and 
loyalty. 

(Exhibit 1] 
THE LIFE oF MARGARET CHASE SMITH 

SKOWHEGAN, Marine.—Margaret Chase 
Smith of Skowhegan, Maine, was born on 
December 14, 1897, the oldest of six chil- 
dren. From this family and this little town 
in Maine, Margaret Smith went out into the 
world to become one of its most influential 
and admired leaders and an outstanding 
statesman representing her people, her 
town, her state, and her nation before the 
leaders of the country and the world. 


8733 


Her father was a barber in Skowhegan 
and while her family always was able to pro- 
vide the necessities of life, it was in no way 
an affluent family. At age 13 Margaret was 
employed as a clerk in a variety store where 
she worked her way through high school. It 
was also during these high school years that 
she worked as a telephone operator. For one 
year immediately after her graduation from 
high school in 1916, she was a teacher in a 
country school. 

The years from 1919 to 1928, Margaret 
Chase was an employee on her hometown 
newspaper in Skowhegan. During her man- 
agement of the circulation department, this 
weekly newspaper attained outstanding 
leadership in its field with a circulation of 
4,500. The Independent-Reporter was sold, 
in 1928, for $47,000, the highest figure in- 
volved in the transfer of a country weekly in 
New England. Margaret Chase’s eight-year 
association with the paper contributed sub- 
stantially to that sale. 

Margaret Chase went from the newspaper 
plant to an executive position with the 
Daniel E. Cummings Company, a Skowhe- 
gan concern manufacturing supplies for tex- 
tile firms. Here she was introduced to poli- 
tics as the superintendent of the company 
was the campaign manager for Wallace E. 
White. This successful campaign sent White 
to the United States Senate. Margaret was 
drawn into this campaign and received her 
first taste of political activity. 

In 1930, Clyde H. Smith, who was presi- 
dent of the Independent-Reporter Corpora- 
tion, had known Margaret for several years. 
Smith had had a successful political career 
both locally and statewide and was at the 
time serving in the House of Representa- 
tives from the Second District of Maine. In 
1930 Congressman Smith and Margaret 
were married and she became his business 
partner, his political associate, and his sec- 
retary as well as his wife. 

These activities were helpful to Congress- 
man Smith and provided excellent prepara- 
tion for the role Margaret was eventually to 
play in her nation’s affairs. 

All the way along, however, Margaret 
Chase Smith was in demand to use her ca- 
pabilities in the service of people and orga- 
nizations of her town and State and in 
Washington, as well. An early responsibility 
was as president of the local Skowhegan So- 
rosis. When the Skowhegan Business and 
Professional Women’s Club was formed, 
Mrs. Smith was a charter member and its 
first president. Later she became president 
of the Maine State Business and Profession- 
al Women’s Club. 

In Washington, Mrs. Smith was elected 
treasurer of the Congressional Club, an or- 
ganization of women who are wives of Sena- 
tors, Congressmen, and other high govern- 
ment officials, There is an element of ro- 
mance in finding a woman, not so very 
many years ago a Skowhegan high school 
girl, engaged in local occupations, entrusted 
with the financial affairs of the prestigious 
Congressional Club. 

Stricken with a serious form of heart dis- 
ease in the 1930's, Congressman Smith 
planned carefully for his succession. As he 
came to the realization of the gravity of his 
illness, he asked that his duties be contin- 
ued by his wife. This desire was embodied in 
a signed statement issued the day before his 
death. And, thus, this little girl from this 
little town in a somewhat distant state was 
launched on the career in which she became 
a leader of her nation and the world. 

After retirement from a long and active 
political career she launched a second and 
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equally influential career as an educator 
serving as a visiting professor and lecturer 
in colleges and universities across the 
United States. She is in constant demand as 
a speaker for a wide variety of groups but 
she has chosen to use her wisdom and her 
energy in working with young people. In 
1972 her political enemies characterized her 
as too old to continue to serve her country 
in the Senate but as 1982 approaches she 
continues to be one of the most sought after 
spokesmen in this country by young people. 

Margaret Chase Smith was, and continues 
to be, the only woman elected to serve in 
both Houses of the Congress. She was first 
elected to the House of Representatives 
from the Second District of Maine in 1940. 
Prior to that she was a member of the Re- 
publican State Committee in Maine and had 
been her husband’s secretary during his 
Congressional service. She served four suc- 
cessive terms in the House of Representa- 
tives. 

In 1948, she was elected to the United 
States Senate by an overwhelming margin. 
This election found Senator Smith achiev- 
ing the highest percentage majority and the 
greatest total vote majority in the history of 
Maine. In 1954, when she was reelected to a 
second term in the Senate, she was the top 
vote getter of all candidates for all offices. 
In the primary that year she had set a new 
record for the total number of votes re- 
ceived in a contested primary. 

Again in 1960, when Senator Smith was 
reelected to a third term, she was the top 
vote getter of all candidates and she set a 
new all-time record for Maine in the 
number of votes. She won by the highest 
percentage of all Republican Senatorial can- 
didates nationally making her the 1960 top 
vote getter of all Republican Senatorial can- 
didates. That record still stands. 

In 1966, the Senator repeated her record 
when she was reelected to her fourth term 
in the Senate. In this election she again was 
the top vote getter of all candidates for all 
offices and the only Republican elected to a 
major office. 

At the Republican Convention in 1964, 
her name was placed in nomination for 
President of the United States. This is the 
first time a woman had been so nominated 
by a major political party. In the final 
ballot of the Convention she received the 
second highest number of votes. 

On January 10, 1967, Senator Smith was 
elected Chairman of the Conference of all 
Republican Senators. She was the first 
woman elected to a leadership post in the 
United States Senate. 

Throughout her political career, Senator 
Smith maintained a major interest in the 
military affairs of this nation and contribut- 
ed greatly to the security of the country 
through her work on various committees re- 
lating to the military establishment. As 
early as 1943, as a member of the House of 
Representatives, she secured a seat on the 
powerful Naval Affairs Committee. This en- 
abled her to have influence over shipbuild- 
ing and other interests vital not only to the 
nation but to Maine, as well. By the 80th 
Congress she was chairman of a subcommit- 
tee of the Armed Services Committee and 
eventually its ranking Republican member. 

During her early years in the House, Sen- 
ator Smith pioneered in the area of reserve 
legislation and waged a successful battle for 
women in the Armed Services. She succeed- 
ed in achieving regular, rather than just re- 
serve status for women. She was nicknamed 
“Mother of the WAVES” after introducing 
legislation to create that organization. 
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In the Senate she continued her battles 
for military preparedness and won the re- 
spect of her colleagues and the people of 
this country for her self-possession, self-reli- 
ance, and her unusual grasp of the complex- 
ities of the Federal budget. Even her politi- 
cal enemies recognized and respected the 
value of her support and the dangers of her 
opposition. 

In spite of all these legislative successes, 
however, Senator Smith herself recognizes 
that her greatest contribution to the well- 
being of the country and its people was her 
consistent stand, throughout her career, for 
the condemnation of bigotry and injustice 
wherever she found it. Her stand against 
McCarthyism in the early 1950’s marked 
her outstanding courage and devotion to 
conscience and justice. In her own words, 
she said: 

“If I am to be remembered in history, it 
will not be because of legislative accomplish- 
ments but for an act I took as a legislator in 
the United States Senate when on July 1, 
1950, I spoke in the Senate in condemnation 
of McCarthyism when the Junior Senator 
from Wisconsin had the Senate paralyzed 
with fear that he would purge any Senator 
who disagreed with him. That speech is 
known as the Declaration of Conscience." * 

This courageous act did indeed call down 
upon Senator Smith all the vengeance so 
often associated with the Junior Senator 
from Wisconsin. She was expelled from a 
key investigating subcommittee of the Ex- 
penditures Committee. A vicious campaign 
was launched against her in her home state 
during the next election. 

This courageous act, however, served 
notice to her colleagues and to her constitu- 
ents in Maine as well as to the people of 
America who so admired her that she was 
going to be independent and tough in her 
legislative responsibilities and that she 
could not be expected to follow the party 
line. 

In spite of some very difficult election 
campaigns, Margaret Chase Smith always 
adhered to a two-pronged philosophy that 
became a trademark in her political career. 
One of these was her perfect attendance 
record in the Congress. She held until 1981 
the alltime consecutive rollcall voting record 
in the entire history of the United States 
Senate with 2,941 consecutive roll call votes. 
She made it a practice never to campaign 
when the Senate was in’ session. The second 
part of her trademark was the fact that she 
was scrupulous about spending very little on 
her campaign. This frugality won wide ap- 
proval among her constituents and was a 
real factor in her vote getting record as she 
was returned to the Congress for term after 
term. 

During her career in public service Sena- 
tor Smith also has been concerned about 
the relationship of government and the pri- 
vate sector. She always has been a champi- 
on of the role of free enterprise in the lives 
of a free people. Again, in her own words, 
Senator Smith recently has said: 

“I believe it to be imperative and in the 
best interest of America to posture govern- 
ment and free enterprise as a cooperative 
team—respecting one another, supporting 
one another, defending one another—for 
the benefit of the individual and the 
nation. . . . In my entire political career, I 
have been outspoken in behalf of govern- 
ment—fair government—strong govern- 
ment. ... Government and free enterprise 


1 Eprror’s note.—Smith, Margaret Chase. “Decla- 
ration of Conscience.” New York: Doubleday, 1972. 
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are the major forces in making America 
strong.” 

This philosophy also continues to be part 
of a multifaceted cornerstone of her life and 
work. 

After her retirement from the Senate in 
1973, her political enemies and even some of 
her constituents apparently expected their 
Senator to settle into the rocking chair in 
Skowhegan. Very quietly she began a new 
career. 

This new career is in education rather 
than politics. She has served, since 1973, as 
a visiting professor in dozens of colleges and 
universities across America. She has de- 
scribed what she does with young college 
people as “dialogue rather than lecture” 
and her sessions with them are the exciting, 
stimulating give-and-take of conversation 
rather than the passive listening of the lec- 
ture hall. Her objective, in her own words, 
has been: “In my effort to give students 
straight answers from my long experience, I 
could change their image of politicians and 
open, not change, their minds, on national 
issues.” 

In addition to here continuing work in col- 
leges and universities, Senator Smith has 
served on the boards of trustees of various 
institutions including Northwood Institute 
of Midland, Michigan. She has been chair- 
man of the Lilly Endowment, Inc., of Indi- 
anapolis and chairman of the Northwood 
Women’s Board. Other organizations she 
has served include Freedom House (Chair- 
man) in New York, Sun Life Insurance in 
Baltimore, United States Supreme Court 
Historical Society in Washington, and Penn- 
sylvania Medical College in Philadelphia. 

Consuming a great deal of the Senator’s 
time has been the organization and develop- 
ment of The Margaret Chase Smith Library 
Center at her home in Skowhegan. The 
founding of the center brings to fruition one 
of Senator Smith’s most cherished desires. 
To accomplish it, her residential property in 
Skowhegan has been transferred to North- 
wood Institute which is directing the devel- 
opment of the center. It will consist of her 
home with an extensive addition to house 
the library of records and other papers as 
well as the memorabilia of her long life of 
public service. Again, in her own words, she 
expresses her pleasure in the library and 
conference center: “It seems like a dream 
come true for me, my home remaining 
where it has always been encouraging 
younger people to turn the trend toward the 
free enterprise philosophy, a return to the 
American way of life. Out of all this I look 
forward to the feeling that there will be 
those who will emerge as leaders and dedi- 
cated public officials.” 

Thus has Margaret Chase Smith's most 
unusual career come full circle. As a little 
girl from a typical family in Skowhegan, 
Maine, she rose to the highest levels of gov- 
ernment and statesmanship where she 
worked successfully with the great leaders 
of the world. She has returned to her early 
interest in helping young people to learn. 
Through her love of people and her enthu- 
siastic vitality she has secured her experi- 
ence and knowledge for all time in the herit- 
age of her library and conference center. 

The bill (S. 2461) was ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

S. 2461 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
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Federal building located at 202 Harlow 
Street, Bangor, Maine, shall hereafter be 
named and designated as the “Margaret 
Chase Smith Federal Building”. Any refer- 
ence in a law, map, regulation, document, 
record, or other paper of the United States 
to such building shall be held to be a refer- 
ence to the “Margaret Chase Smith Federal 
Building”. 

Mr. COHEN. Mr. President, I rise to 
add my voice in support of legislation 
naming Federal buildings in Augusta 
and Bangor, ME, after former Sena- 
tors Edmund S. Muskie and Margaret 
Chase Smith, respectively. 

As a cosponsor of this legislation, I 
am delighted that the Senate has seen 
fit to consider this measure in such a 
speedy fashion. No tribute to either of 
these individuals could adequately rec- 
ognize their accomplishments in 
public life, but this action will enable 
the Congress to show in a very modest 
way how much Senators Muskie and 
Smith are appreciated and revered by 
their colleagues and their country. 

We are all familiar with the many 
laudable aspects of Senator Margaret 
Chase Smith’s remarkable career. She 
was the first woman elected to both 
Houses of Congress, and the first 
woman to be placed in nomination for 
President by a major political party. 
There are many such accomplish- 
ments, but when I think of Senator 
Smith I think of her integrity, her 
energy, and her determination. 

She was a loyal Republican, but did 
not hesitate to go against the party 
grain on matters of conscience. She 
was a graceful and sensitive lady, but 
also a tough-minded and relentless ad- 
vocate for the interests of her State 
and Nation. I can only say how very 
proud I am to serve in the seat she 
held so long and so well. I visited Sen- 
ator Smith a few weeks ago at her 
home in Skowhegan, ME, where she is 
greatly occupied with the establish- 
ment of the Margaret Chase Smith Li- 
brary and many other issues. I know 
how very much this tribute will mean 
to her today. 

When I came to the Senate in 1979, I 
found in Ed Muskie a dependable 
friend and colleague who guided me in 
my first weeks in this distinguished 
body. This did not keep him from 
being a ferocious and effective oppo- 
nent on those issues we did not see 
eye-to-eye on, but we never stopped 
working together on issues of concern 
to Maine people. I will never forget 
how fortunate I was to have someone 
of Ed’s experience and knowledge to 
work with in those early days of my 
Senate career. 

As is the case with Senator Smith, 
we are all very familiar with Ed’s 
litany of accomplishments: Governor 
of Maine, Senator, and Secretary of 
State. His work on environmental 
issues is still having a tremendous 
effect on our Nation to this day. 

But those who are fortunate enough 
to know Ed outside of his work know a 
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man who is sensitive, curious, enor- 
mously bright, funny, and warm. His 
shoes can never be filled in this insti- 
tution, and I am delighted that the 
Senate is honoring him in this fash- 
ion. 

Mr. President, let me conclude by 
saying that the Senate has been very 
lucky to have two such remarkable in- 
dividuals grace its Halls, and this 
honor being accorded them today is 
most fitting. 

Mr. MITCHELL. Mr. President, 
today we honor two of our distin- 
guished former colleagues, Margaret 
Chase Smith and Edmund S. Muskie, 
with the passage of the two pieces of 
legislation now before the Senate. 

One bill names the Federal building 
in Bangor, ME, the “Margaret Chase 
Smith Federal Building.” The other 
bill names the Federal building in Au- 
gusta, ME, the “Edmund S. Muskie 
Federal Building.” 

Senator Smith and Senator Muskie 
represented the State of Maine in a 
manner that also made them national 
figures. Their contributions to the 
people of Maine and the United States 
endure today. 

The enactment of these two bills is 
but a small token of our high regard 
for Senator Smith and Senator Muskie 
as legislators, colleagues, and contribu- 
tors to the welfare of this country 
through exemplary public service. 

I ask unanimous consent to have 
printed in the Recor at this point bi- 
ographies of Senator Smith and Sena- 
tor Muskie, from “Leaders in Profile,” 
which were written while each of our 
former colleagues was serving in the 
Senate. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorD, as follows: 

LEADERS IN PROFILE—THE UNITED STATES 

SENATE 
MAINE—MARGARET CHASE SMITH, REPUBLICAN 
(1949-73) 

Margaret Chase Smith has always spoken 
out in the councils of the Senate for the 
strongest possible national defense and for a 
firm foreign policy to match it. 

Senator Smith is ranking Republican on 
both the Senate Aeronautical and Space 
Sciences Committee and the Senate Armed 
Services Committee of which she Chairs the 
Reserve General Officer Promotions Sub- 
committee. The Senator is third ranking Re- 
publican on the Senate Appropriations 
Committee and second ranking on its De- 
partment of Defense Subcommittee. Sena- 
tor Smith exercises an influence over the 
whole range of national defense. No other 
woman has ever equaled her position of 
power in the United States Senate. 

As a member of a Subcommittee on con- 
gested areas of the Committee on Naval Af- 
fairs in the House of Representatives, she 
travelled throughout the country in 1943 to 
find the cause of bottlenecks in the Navy’s 
war effort. It is one of the very few if not 
the only Subcommittee that earned a Presi- 
dential Unit Citation, which was awarded by 
President Franklin D. Roosevelt. 

When the long, hard months of Subcom- 
mittee work were over, Mrs. Smith found 
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herself deeply committed to the cause of 
bettering national defense and this absorb- 
ing interest has continued ever since. As a 
Representative she served on the House 
Naval Affairs and Armed Services Commit- 
tees through three of her five terms in the 
House. 

She introduced the first Reserve retire- 
ment legislation in 1943 and the first bill to 
provide drill pay for Reservists. She also 
recommended the legislation to provide 
equal death and disability coverage for Re- 
serves on active duty. This policy became 
known as the Smith Act. Legislation that 
eventually led to the executive order setting 
up the Armed Forces Reserve medal was 
also introduced by the Senator. 

In addition to these pioneering efforts, 
Senator Smith helped write the Reserve Of- 
ficer Personnel Act and much other impor- 
tant military legislation. She was one of the 
first supporters of retired pay recomputa- 
tion after 1958 and fought harder for it 
than anyone else in the Senate. But she has 
gotten far less national attention for the 
good things she has done than for the not- 
so-good things she has prevented. 

Senator Smith has worked to improve the 
quality of the Reserve by making sure that 
those who get the important promotions 
earn them. She carefully reviews the 
records of promotion nominees, particularly 
those to flag and general rank, and has re- 
peatedly blocked unworthy nominations. 
She got the Armed Services Committee to 
set a firm policy that it would never approve 
more than a one-grade promotion at a time. 
The action came after she had blocked two- 
grade jumps for five new state adjutants. 

In 1957 the Senator objected to Jimmy 
Stewart's nomination for promotion to brig- 
adier general in the Air Force Reserve. Her 
grounds for opposition were partly because 
the famous actor had not taken the annual 
Reserve training; largely, however, because 
she did not believe that he was qualified for 
the important post, Deputy Director of Op- 
erations of the Strategic Air Command, 
scheduled for him in the event of mobiliza- 
tion. 

Altogether, Senator Smith thought the 
nomination was an unconscionable business, 
and other Senators agreed with her and the 
Committee rejected the Stewart nomination 
by a unanimous vote of 13-to-0 against his 
promotion to Brigadier General. 

Two years later Stewart’s promotion came 
up again and this time he had done his 
training. The Senator voted in his favor, but 
only after the Pentagon officially changed 
Stewart's assignment to public information 
and away from the Strategic Air Command. 

Senator Smith played an important role 
in making women career members of the 
service. The original legislation provided 
only for Reserve status for women. After 
convincing herself that women were neces- 
sary in the military, the Senator fought to 
give them regular status. She lost in the 
Armed Services Committee, 26-1. She took 
the fight to the House floor where, after 
bitter debate, she lost again, by a 54-45 vote. 
But she had made a record. She got the De- 
fense Department to speak out and finally 
won when the bill was in conference. 

One important piece of women’s legisla- 
tion she did originate was the bill providing 
regular status for nurses. 

In 1957 the Air Force asked her to come 
on active duty and make a study of why 
technically trained men were leaving the 
service. The Air Force felt, quite correctly it 
turned out, that men would talk more freely 
to her than they would to their senior offi- 
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cers. Senator Smith spent a month on active 
duty, conducted over 300 interviews with all 
ranks from full general to airman, and 
wrote a 101 page report. “I never worked so 
hard in my life,” she said, the as- 
signment recently. 

She found that “job dissatisfaction” and 
lack of recognition, what the professionals 
call a “psyche income,” was the important 
reason for people leaving the service, even 
more important than pay, 

According to the Senator, Pentagon poli- 
cies on the Reserve since mid-December 
1964 have resulted in undermining and 
weakening the Reserve. The attempt to 
push the illegal proposed merger of the Re- 
serve and National Guard—without legisla- 
tion—down the throat of the Congress was 
blocked. 

In Senator Smith’s own words: “Had the 
proposed plan gone through, the Army Re- 
serve would have ceased to exist as an orga- 
nization having any units since all units 
would have been assigned to the Army Na- 
tional Guard. Even though the Congress 
fortunately blocked this tragic proposal, the 
proposal nevertheless not only undermined 
the morale of the Reserve but put the Re- 
serve organization and training in disastrous 
limbo for far too long. The harmful results 
still linger.” 

The Senator noted that not only did Con- 
gress prevent the merger, but permanent 
legislation was enacted into law to preclude 
any future merger since the Army Reserve 
must consist in part of units organized to 
serve as such. 

Maine’s distinguished Senator has empha- 
sized the need for legislation with a system 
provided for by permanent law under which 
Congress, through the authorizing commit- 
tees, will annually review and authorize the 
strengths of the Selected Reserve of each of 
our Reserve components. 

Senator Smith has served as a Lieutenant 
Colonel in the Air Force Reserve. As the ac- 
knowledged champion of Reserve legislation 
in Congress, she has been cited for her serv- 
ice by the Air Reserve Association, the Na- 
tional Guard Association and the Reserve 
Officers Association. 

Turning to America’s armament capabil- 
ity, Senator Smith declared that during the 
regime of Secretary of Defense Robert 
McNamara, there was a serious deteriora- 
tion of the strength of our national security 
and defense resulting form a destructive 
two-fold policy and theory of (a) cost effec- 
tiveness and (b) scaling down our military 
capability toward nothing more than parity 
with Russia on the theory that such parity 
would result in stalemate and that stale- 
mate would result in peace. The Senator 
said that the disastrous results of this policy 
and theory are evident from our weakened 
position around the world. 

When the Senate’s debate on the Safe- 
guard ABM reached its climax, August 6th 
and 7th, 1969, Margaret Chase Smith was 
spotlighted in her finest hour. 

As time approached to vote on her amend- 
ment which would have abolished the Safe- 
guard and spent the money on general re- 
search for “another” ABM, she held her 
ninety-nine Senatorial colleagues and a 
packed noisy press gallery spellbound. 
Though her first attempt to amend the 
Safeguard measure perished 89 to 11 in the 
voting, Senator Smith was not finished. 

She accepted modifying language, by Sen- 
ators Gore and Case, and tried another 
amendment which lost by a tie vote, 50-50, 
but her ultimate good sense came through 
in her main speech if not in the countdown. 
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It was in her estimate of Soviet psycholo- 
gy that Senator Smith surpassed all other 
members in sensibility. Only “our offensive 
arsenal,” she said, has restrained the Sovi- 
ets. Nothing else but respect for American 
nuclear might “has stayed their hands,” at 
every confrontation from Berlin to Cuba. If 
“the Russian Kremlin leaders” (she gave no 
names) could advantageously get away with 
an attack, they would let loose “all of their 
devastating weapons on cities as well as mis- 
sile sites.” 

Senator Smith’s psychoanalysis of Soviet 
Russia hit its high point when she said that 
“dissent ... violence ... anarchy ...” in 
the United States was a reason the Russians 
would not shoot their missiles at us. These 
men in the Kremlin, she said, had “‘confi- 
dence” that they can complete “a Commu- 
nist conquest of the United States without 
firing a shot.” So why should the Kremlin 
leaders destroy American resources which 
they “avidly covet,” when it appeared that 
“Americans would ultimately deliver this 
country to them.” 

Senator Smith, an advocate of Space ex- 
ploration, has stressed that our Apollo 
project was not intended merely as a race to 
beat Russia to landing a man on the moon. 
It is not only a moon program. Instead, the 
Senator declared, “It is designed for the se- 
curity of our country, the exploration of our 
universe, and the various spin-off benefits 
that now—not just tomorrow—provide for 
improvement in our health and enjoyment 
of daily living.” 

Margaret Chase Smith, daughter of 
George Emery and Carrie (Murray) Chase 
was born in Skowhegan, Maine on Decem- 
ber 14, 1897. She attended Skowhegan 
public schools and graduated from Skowhe- 
gan high school in 1916. 

Mrs. Smith was a school teacher, a tele- 
phone and woolen company executive, and a 
circulation manager of the hometown 
weekly owned by Clyde H. Smith. 

The pivotal event in her life was her mar- 
riage to Clyde Smith on May 14, 1930. She 
served on the Republican State Committee 
from 1930-36, before coming to Washington 
with her husband. In 1937 when her hus- 
band came to Congress, she became his Con- 
gressional secretary (he did not like the idea 
but she talked him into it). As such, she 
soon learned her way around and was drawn 
rapidly into the very center of the political 
maelstrom. After three years Clyde Smith 
died of a heart attack. Knowing himself to 
be dying—indeed on the day before he 
died—he appealed to the electorate to put 
his wife into his office. 

Thus, Margaret Chase Smith embarked 
on her successful political career in June 
1940, when she became a member of the 
United States House of Representatives 
from the Second Congressional District of 
Maine in the 76th Congress. Mrs. Smith 
served in that capacity from 1940 to 1949. 

Vision and courage being substituted for 
wealth, Margaret Chase Smith dropped her 
seat in the House in 1948 and gambled ev- 
erything on the Senate. The gamble suc- 
ceeded so well that Mrs. Smith won out in 
the primaries with more votes than all of 
her three masculine opponents combined. 

She was elected to the Senate by the high- 
est percentage majority and the greatest 
total vote majority in the history of Maine. 
In 1954, when she was reelected to a second 
full six year term in the Senate, she was the 
top vote-getter of all candidates for all of- 
fices. In the primary she set a new record 
for the total number of votes received in a 
contested primary. 
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In 1960, when she was reelected to a third 
full six-year term in the Senate, for the 
third successive time she was the top vote- 
getter of all candidates for all offices. She 
set a then new all-time record for Maine in 
the number of votes, as she received 7,652 
more votes than the previous record set by 
President Eisenhower in 1956, and she won 
by the highest percentage of all Republican 
Senatorial candidates nationally making her 
the 1960 top vote-getter of all Republican 
Senatorial candidates. 

By the overwhelming support of her con- 
stituency, Margaret Chase Smith was re- 
elected in the 1966 election to serve the 
people of Maine for a fourth full six-year 
term in the United States Senate. 

Senator Smith is the only woman to serve 
in both houses of Congress, She is the only 
woman to ever have been elected to four full 
terms in the United States Senate. She is 
also the first woman to have been placed in 
nomination for President at a national con- 
vention of a major political party. In the 
final ballot at the 1964 Republican National 
Convention, she received the second highest 
number of votes. 

Senator Smith was the first women elect- 
ed to a leadership post in the United States 
Senate, being unanimously elected Chair- 
man of the Conference of All Republican 
Senators on January 10, 1967. She was the 
first Senator to hold the all-time consecu- 
tive roll-call voting record in the entire his- 
tory of the United States Senate with 2,941 
consecutive roll call votes without a miss. 

Senator Smith insists upon the normal 
prerogatives of seniority, insists upon taking 
equal responsibility and never shirking a 
job, and at the same time insists upon not 
taking any prerogatives that would not be 
due a male Senator of equal seniority. All 
politicians love the spotlight and there are 
opportunities where a woman could take 
the spotlight away from more senior col- 
leagues; Mrs. Smith avoids any hint of such 
maneuvering. 

One of the things that grew out of this 
conscious effort at balance between being a 
lady and being a lawmaker is the wearing of 
a rose, which has become Senator Smith's 
trademark. For years Mrs. Smith wore suits 
so as not to over-emphasize the feminine 
aspect. To soften the severity of the suits 
she began to wear a rose and now wears one 
with everything. 

The Senator rejected President Nixon’s 
nomination of Judge Clement F. Hayns- 
worth Jr. to the Supreme Court in 1969. 
Senator Smith was one of three key Repub- 
licans who voted against Judge G. Harrold 
Carswell's nomination to the Supreme 
Court on April 9, 1970. By a vote of 51 to 45 
the Senate rejected Judge Carswell's confir- 
mation to that high office. When members 
of the press asked Senator Smith to elabo- 
rate on her opposition to the nomination, 
the Senator clearly stated, “My vote speaks 
for itself.” Senator Smith has championed 
civil rights, but has made it clear that she 
has no patience for those who claim that 
women do not get the breaks. “People who 
get the breaks, whether women or men, are 
usually those who “make the breaks,” she 
declared. 

The Senator is weary of the constant ref- 
erences to the battle of the generations. “I 
am not very tolerant of older people who 
shake their heads in alarm about youth; but 
I have no more sympathy for young people 
who can only condemn and criticize the 
older generation. Every younger generation 
wants to achieve identity and recognition 
rapidly and in a revolutionary manner; 
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every older generation wants youth to 
become independent by a more gradual and 
evolutionary process. But young and old 
have serious obligations to each other. Par- 
ents have the responsibility for giving their 
children the best in rearing, education, and 
love that they can. Children have the re- 
sponsibility of making the most constructive 
use of what they are given.” 

Senator Smith is a good strategist. Some 
remarks she made one time on United 
States military power in relation to Russian 
power might have caused the late Soviet 
Premier Nikita S. Khrushchev to call her 
“the devil in the guise of a woman.” 

Senator Smith is not given to frequent 
orations, knows how to keep her own coun- 
sel, and speaks only when she has some- 
thing to say. Bowdoin College noted this 
quality in conferring the honorary degree of 
Doctor of Laws upon her in 1952. The cita- 
tion reads, “She is a woman of common 

good judgment and brevity of 
speech.” 

One of her rare Senate speeches came in 
1950 and is known as Margaret Chase 
Smith's Declaration of Conscience. It was at 
a time when the late Senator Joseph R. 
McCarthy was making headlines with his 
charges that the government was being in- 
filtrated by communists. Senator Smith de- 
clared that it was high time to stop charac- 
ter assassination behind the cloak of Con- 
gressional immunity. “The American 
people,” she said, “are sick and tired of 
seeing innocent people smeared and guilty 
people whitewashed.” She said that Demo- 
crats and Republicans alike were “playing 
directly into the Communist design to con- 
fuse, divide and conquer.” She wanted a Re- 
publican victory, but she “didn’t want to see 
the Republican Party ride to political victo- 
ry on the four horsemen of calumny—fear, 
ignorance, bigotry, and smear.” She made 
no mention of McCarthy, although he was 
the obvious target of the accusation. This 
Declaration of Conscience made a profound 
stir both in and out of Congress. 

Senator Smith finds a national sickness in 
the United States, similar in its extent and 
pernicious effect although not in its source 
to the sickness of McCarthyism which she 
diagnosed and denounced so courageously 
two decades ago. 

On June 1, 1970, speaking from the same 
Senate desk, Maine's senior Senator stated: 
“I speak today because of what I consider to 
be the great threat from the radical left 
that advocates and practices violence and 
defiance of the law—again, the threat of the 
ultimate result of a reaction of repression. 

The Senator said she was “not proud of 
the way in which our national television 
networks and campuses have been made 
publicity platforms for irresponsible sensa- 
tionalism—nor am I proud of the counter- 
criticism against the networks and the cam- 
puses that has gone beyond the bounds of 
reasonableness and propriety and fanned, 
instead of drenching, the fires of division. 

The Senator warned, “Extremism bent 
upon polarization of our people is increas- 
ingly forcing upon the American people the 
narrow choice between anarchy and repres- 
sion. 

“And make no mistake about it, if that 
narrow choice has to be made, the American 
people, even if the reluctance and misgiving, 
will choose repression. 

“It is time that the greater center of our 
people,” she continued, “those who reject 
the violence and unreasonableness of both 
the extreme right and extreme left, 
searched their consciences, mustered their 
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moral and physical courage, shed their in- 
timidated silence and declared their con- 
sciences.” 

On the international scene the Senator 
made extensive trips throughout the world 
from 1944 through 1961. Very few people 
have conferred with as many leaders of na- 
tions throughout the world as she has. 

Senator Smith was in opposition to the 
Limited Nuclear Test Ban Treaty of 1963, 
which was ratified by the Senate, because of 
Russia’s rejection of a proper method for in- 
specting nuclear facilities. 

The Senator favored the Space Treaty in 
1968 which was unanimously ratified by the 
Senate. She voted for the 1969 Nuclear Non- 
Proliferation Treaty to stop the spread of 
nuclear weapons, 

Though she cast her ballot for the 1967 
ratification of the United States-Soviet 
Union Consular Treaty, the Senator ex- 
pressed the “hope” of the Senate that no 
consulates would be established until the 
Vietnam war ended. 

Senator Smith has clearly stated, “The 
defense of the nation is not alone a matter 
of military force, It depends also upon for- 
eign policies realistic in concept and un- 
flinching in spirit.” 


EDMUND S. MUSKIE—MAINE 
(Democrat, 1959-80) 


Edmund S. Muskie, who is second ranking 
Democrat on the Senate Public Works Com- 
mittee of which he chairs the Subcommittee 
on Air and Water Pollution, is a lending 
voice on the protection of our natural envi- 
ronment in the United States Senate. 
Muskie has vigorously sought Congressional 
adoption of his bill creating a Joint Con- 
gressional Committee on the Environment. 

The tall, shy, stern-faced lawyer, who 
became the first Democratic Senator from 
Maine in forty-seven years, observed: “Citi- 
zens are no longer willing to accept the 
cliché that foul industrial odors represent 
the smell of money. 

“The philosophy of the Clean Air Act of 
1963 was designed to encourage state, re- 
gional and local programs to control and 
abate pollution, while spelling out the au- 
thority of the national government to step 
into interstate situations with effective en- 
forcement authority.” 

According to the Senator, cleaning up the 
nation’s air and water may cost about $30 
billion over the next ten years and about 
$120 billion over the next thirty-three years. 

Muskie, who shepherded the Clean Air 
Act of 1965 through the Senate, has pointed 
out that one of the shortcomings of the air 
pollution control program has been its fail- 
ure to move ahead in the development of 
ambient air quality criteria. 

On September 22, 1970 the Senate, by a 
vote of 73 to 0, approved a clean air bill far 
broader in its deadlines and penalties than 
any of its three predecessors. Muskie was a 
guiding force behind the Senate’s adoption 
of the measure—entitled the National Air 
Quality Standards Act of 1970. 

The Senator pointed out that a most im- 
portant provision of the bill calls for an 
almost pollution-free automobile engine by 
1975. Senator Muskie noted that the meas- 
ure also is directed toward stationary 
sources of air pollution. The bill provides 
for national air quality standards for ten 
major contaminants. The Senate-approved 
legislation requires that the Secretary of 
Health, Education and Welfare designate 
major air quality control regions and stipu- 
lates that areas of states not designated will 
be considered air quality control regions. 
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The bill calls for national air quality stand- 
ards which would “insure the protection of 
the health of persons” and national goals 
“necessary to protect public health and wel- 
fare from any known or anticipated ef- 
fects.” 

Other provisions of the bill would: 

1. Enable a state or local government to 
adopt air quality standards and emission 
standards stricter than the national stand- 
ards. 

2. Require new industrial plants, such as 
steel mills, cement plants and power plants, 
to achieve emission performance based on 
the latest control technology. 

3. Require the Secretary of Health, Educa- 
tion and Welfare to prohibit any emission of 
pollutants considered extremely hazardous 
to health. 

4. Call for criminal and civil penalties in 
the case of violations plus authority to issue 
abatement orders. 

Other sections of the Senate measure call 
for the allocation of federal funds for re- 
search relating to fuels, vehicles and the 
health effects of air pollution. Individual 
citizens would be permitted to file suits in 
courts to enforce air pollution standards 
provided they notify the Secretary before- 
hand 


The bill also would protect employees 
against dismissal if they appeared in actions 
against their employer. Further, an office of 
noise abatement would be established in the 
Health, Education and Welfare department 
under the terms of the Senate measure. 

The bill went to a Senate-House Confer- 
ence Committee where the conferees en- 
gaged in a hard struggle before agreeing on 
a compromise measure which favored much 
of the Senate's version. The National Air 
Quality Standards Act of 1970 passed both 
Houses and was signed into law by President 
Nixon. 

In 1973 Senator Muskie expressed his op- 
position to President Nixon’s effort to sus- 
pend air pollution emission standards in 
answer to the fuel shortage. The Senator 
pointed out that the President failed to jus- 
tify this action and Muskie further noted 
that he was unable to obtain from Adminis- 
tration sources any analysis of the basis for, 
or implications of, this policy. The Senator 
observed: “The Clean Air Act of 1970 was a 
novel approach to legislation. Scientific and 
technical judgments were the basis for en- 
actment of the law. The law—not regula- 
tions—set the emission standards and the 
deadlines. The Congress utilized the best 
technical and scientific evidence available in 
order to make a set of judgments regarding 
clean air designed to protect the public 
health at the earliest possible date. The 
data bearing upon those judgments is, of 
course, the product of on-going research 
and study. As new information is developed 
the Congress has a responsibility to contin- 
ue to evaluate the asumptions on which the 
Clean Air Act was based and to consider 
modifications reflecting changes in those as- 
sumptions. However, it is improper to blame 
environmental concerns and laws for the 
energy crisis.” 

Senator Muskie was a leading spokeman 
of the Water Quality Act of 1965, enacted 
into law. The landmark Water Quality Act 
set procedures and deadlines for establish- 
ing water quality standards on all interstate 
streams and created a Federal Water Pollu- 
tion Control Administration to provide na- 
tional leadership in the clean water pro- 


gram. 
The Federal Water Pollution Control 
Amendment and Clean Rivers Restoration 
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Act of 1966 initiated a massive sewage treat- 
ment construction program to encourage de- 
velopment of comprehensive plans to re- 
store the quality of the entire river basin, to 
prohibit the dumping of oil and other pol- 
lutants from boats into rivers, harbors and 
coastal waters, and to accelerate a research 
and development program with emphasis on 
controlling sewage from combined sewers 
and on developing more efficient methods 
of joint treatment of municipal and indus- 
trial sewage. 

Muskie has also underlined the need for 
stricter federal curbs on thermal pollution 
of our rivers electric power-generating 
plants. 

The Senator points out that the fouling of 
beaches and the death of thousands of sea- 
birds on both sides of the Atlantic because 
of oil tanker accidents have justifiably 
stirred an international protest. 

He noted that representatives of the lead- 
ing maritime nations meeting in London in 
1967 agreed upon four proposals that would 
significantly strengthen regulations govern- 
ing tankers. They would create separate sea 
lanes for tankers, designate certain areas in 
international waters from which they would 
be prohibited, improve the inspection of 
their navigational equipment and provide 
for international licensing of tanker cap- 
tains and senior officers. 

The 1970 Water Pollution Bill, initiated 
by Muskie’s Subcommittee and signed into 
law by the President, tightens control of 
pollution of waters by oil and sewage from 
vessels and discharges from mines, and es- 
tablishes controls of thermal pollution from 
atomic power plants. Senator Muskie has 
vigorously sought bigger tax incentives for 
corporations assuming their responsibility 
in pollution. 

On November 17, 1970 the Maine lawmak- 
er introduced an Ocean-Dumping Bill that 
would require permits from the New Envi- 
ronmental Protection Agency for any dump- 
ing of toxic or non-toxic wastes in the 
oceans or the Great Lakes. The Senator 
noted that under the Rivers and Harbors 
Act of 1899, all dumping in navigable waters 
is prohibited unless a permit is granted by 
the Corps of Engineers. Senator Muskie in- 
dicated that until recently the Corps almost 
never enforced this law. The Senator noted 
that in November of 1971 the Senate, by a 
vote of 73-to-0, passed a measure to curb the 
dumping of waste materials in waters 
beyond the territorial jurisdiction of the 
United States. The House adopted similar 
legislation. 

The Federal Water Pollution Control Act 
Amendments of 1972, which originated in 
Muskie’s Subcommittee, became law when 
Congress overrode the President’s veto of 
the Act. Muskie noted that the objective of 
the bill (S. 2770) is to restore and maintain 
the chemical, physical, and biological integ- 
rity of the nation’s waters. In order to 
achieve this objective the Act sets forth a 
“declaration of goals and policy” that: 1) 
the discharge of pollutants into the naviga- 
ble waters be eliminated by 1985; 2) wherev- 
er attainable, an interim goal of water qual- 
ity which provides for the protection and 
propagation of fish, shellfish, and wildlife 
and provides for recreation in and on the 
water be achieved by July 1, 1983; 3) the dis- 
charge of toxic pollutants in toxic amounts 
be prohibited; 4) Federal financial assist- 
ance be provided to construct publicly 
owned waste treatment works; 5) areawide 
waste treatment management planning 
processes be developed and implemented to 
assure adequate control of sources of pollut- 
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ants in each State; and 6) a major research 
and demonstration effort be made to devel- 
op technology necessary to eliminate the 
discharge of pollutants into the navigable 
waters, waters of the contiguous zone, and 
the oceans. The states are declared to have 
the primary responsibility and right to im- 
plement such a goal. 

Senator Muskie, who authored the Re- 
source Recovery Act of 1969, now law, em- 
phasizes that “we must begin to consider 
some way to attach the cost of solid waste 
disposal to the value of the products we use 
but do not consume.” He maintains that 
“incentives for effective solid waste manage- 
ment should be related to the persistency of 
the product in the environment.” 

Senator Muskie has disagreed with those 
conservationists who would stop the na- 
tion’s economic growth to protect its envi- 
ronment. The Senator contends that a 
growing modern technology would be 
needed to provide a better quality of life for 
all human beings. However, he has empha- 
sized that the growth would have to be “dis- 
ciplined” and that people would have to do 
without products that merely “titilate our 
consumer appetites.” 

Edmund Sixtus Muskie was born on 
March 28, 1914 in Rumford, Maine where 
his father, Stephen Marciszewski, a tailor, 
had emigrated from Poland. The small mill 
town also lured immigrants of French-Cana- 
dian, Irish, and Anglo-Saxon stock. 

The timid youth began to emerge in high 
school, where he joined the debating team 
and put his towering height to work as a 
high-scoring center in basketball. He grad- 
uated from Rumford High School in 1932 
and worked his way through Bates College 
in Lewiston as a bellhop at a summer resort 
and as a college waiter and dormitory proc- 
tor. He graduated cum laude in 1936 and at- 
tended Cornell Law School, where he 
earned his L.L.B. three years later. 

He was establishing a law practice in Wa- 
terville, Maine, when World War II called 
him to duty. For the duration of the con- 
flict, he served as a junior officer on de- 
stroyer escorts in the Atlantic and Pacific. 

Returning to Waterville, the inexperi- 
enced lawyer found clients scarce. However, 
he did capture the heart of one, the former 
Jane Gray of Waterville. On May 29, 1948 
they were married. The couple has five chil- 
dren. 

When local Democratic leaders, hunting 
fresh candidates for the state legislature in 
1946 approached him, young Ed Muskie 
readily accepted. The New Deal had cement- 
ed his allegiance to the Democratic Party, 
he recalls, and “I thought it would be inter- 
esting to be in the legislature once, while I 
was waiting for my law practice to build 
up.” Muskie won and was quickly captivated 
by politics. 

In 1947 he was defeated in a bid to become 
the mayor of Waterville. He was reelected 
to the State Legislature in 1948 and 1950. In 
1948 he became the floor leader of the 
handful of Democrats in the body. 

He also was chairman of the Maine Citi- 
zens’ Committee for the Hoover report, the 
study led by the President on the function- 
ing of the Federal Government. 

Soon after his second reelection to the 
legislature, he resigned to become Maine’s 
Director of the Office of Price Stabilization. 

He left that post in 1952 to become 
Maine’s Democratic National Committee- 
man. The rising politician arrived on the 
scene just in time to preside over the near 
collapse of the state’s shaky party. Dwight 
Eisenhower's triumph over Adlai Stevenson 


April 11, 1984 


wiped out the federal patronage that had 
sustained Democratic Party workers for 
years. And political misfortune was com- 
pounded by personal disaster. Early in 1953, 
while working on a second-story addition to 
his home, Muskie fell and broke his back. 
Almost a year passed before he was fully re- 
covered, and by then he was almost depleted 
financially. 

At the age of forty, he defeated the in- 
cumbent, Burton M. Cross, to become 
Maine's first Democratic Governor in two 
decades. He also became a star attraction to 
various Democrats in the Midwest. As the 
nation’s first Polish-American Governor, he 
was invited to various Pulaski Day ceremo- 
nies and Kosciusko festivals. 

In Augusta, Muskie found that his state 
was suffering from the exodus of New Eng- 
land's textile industry to the South, where 
labor was cheaper. After initiating an anti- 
water pollution program, Muskie created a 
Department of Economic Development to 
try to reverse the flight of industry. 

In his bid for Washington, Ed Muskie 
rolled up 60 percent of the 1958 vote to 
become the first popularly elected Demo- 
cratic Senator in Maine’s history. In 1964 
and 1970 Muskie was returned to Washing- 
ton by an overwhelming majority vote of 
the people of Maine. 

To carry and create the message of party 
unity, the Democratic caucus of the Senate 
early chose him as Chairman of its Senato- 
rial Campaign Committee in 1967. 

On August 29, 1968 Presidential nominee 
Hubert H. Humphrey chose Edmund 
Muskie as his running mate for the Vice 
Presidential spot on the Democratic ticket. 
Like Humphrey, Muskie gave top priority to 
reconciliation within the badly split Demo- 
cratic Party. Humphrey also handed Muskie 
the mantle of urban affairs specialist. 

At that time, Muskie commented, “Jeffer- 
son once said: ‘When we begin to pile people 
upon people in the cities, as they do in 
Europe, we will begin to eat each other.’ 
Historically, where societies have broken 
down it’s been in big cities—whether Paris 
under Louis XVI or Leningrad under the 
Czars—where affluence and misery were 
juxtaposed. That’s something I’ve been 
working on in the Senate, urban problems. 
The country is so darn big, the problems so 
complex, the Federal bureaucracy so gigan- 
tic, we've got to find new ways to strengthen 
local governments; it’s the best place, more- 
over, for citizens to learn how to partici- 
pate.” 

In 1972 Muskie abandoned the active pur- 
suit of the Democratic Presidential nomina- 
tion that he began with bright promise. He 
faced the moment of truth with dignity and 
fortitude. In the light of the Pennsylvania 
and Massachusetts results, he recognized 
that the long primary trail had become a 
journey into exile. 

Muskie has declared that Congress should 
find out what the Federal Bureau of Inves- 
tigation guidelines are on surveillance of 
public figures and citizens. In Senator Mus- 
kie’s opinion, “there is no justification for 
any part of the federal intelligence commu- 
nity surreptitiously observing and reporting 
on legitimate political activities which do 
not affect our national security or which do 
not involve a potential crime.” The Senator 
indicated that the F.B.I. was on the scene 
during forty to sixty separate rallies of con- 
servation-minded citizens in 1970 and re- 
corded the activities of those present. Sena- 
tor Muskie has suggested that Congress 
commission an inquiry of its own and has 


April 11, 1984 


urged creation of a civilian review agency to 
scrutinize all intelligence operations. 

In order to provide the essential informa- 
tion about Government needed by Congress 
and the public, Muskie introduced the 
Truth in Government Act of 1972. This leg- 
islation would create an independent board 
with authority to lift secrecy labels from 
government documents. Under Muskie's 
plan, the board could make a document 
public after a lapse of two years. And at 
anytime, this board could send relevant doc- 
uments to the appropriate committee of the 
Congress. 

“Whatever the facts are,” Muskie said, 
“they cannot inflict more damage than a 
rising tide of disbelief. We must give people 
a reason to believe anew in their ability to 
control the great events which shape and 
alter their fate. And that is why the board 
must be an independent board in appear- 
ance as well as in fact.” The Senator said 
his plan would give the President and the 
departments the strongest incentive to be 
frank about the facts, which would in any 
case be made public almost immediately or 
soon afterwards. And at this same time, an 
independent board could protect the nation- 
al security without using it is an excuse to 
hide blunders or launch covert policies. 
Muskie reintroduced legislation to supervise 
Executive secrecy practices in 1973 by writ- 
ing strict standards for the classification 
and declassification of information and by 
establishing a process to review and contest 
excessive secrecy. 

Holding firmly to his belief that a democ- 
racy works best when the people have all 
the information that the security of the 
nation permits, Muskie cosponsored and 
voted for the 1974 legislation proposing 
changes in the Freedom of Information Act, 
designed to strengthen public access to gov- 
ernment documents. This legislation, S. 
2543, included Muskie’s amendment No. 
1356. His amendment will enable courts to 
award costs and attorneys’ fees to plaintiffs 
who successfully contest agency withhold- 
ing of information. The Senator noted that 
the price of a court suit has too long been a 
deterrent to legitimate citizen contests of 
government secrecy claims. The 1974 legisla- 
tive package, in the form of 17 amendments 
to the original Freedom of Information Act 
passed in 1966 and signed into law by Presi- 
dent Johnson, was overwhelmingly passed 
by Congress but was vetoed by President 
Ford on October 17th. However, the Con- 
gress mustered enough votes to override the 
President veto and the Freedom of Informa- 
tion Act Amendments of 1974 became law. 

In the Senate Muskie is a member of the 
following Senate Committees: Government 
Operations, and Public Works. He relin- 
quished his membership on the Foreign Re- 
lations Committee to assume chairmanship 
of the Senate Committee on Budget. 

In his first few months in the United 
States Senate he helped manage a bill that 
established the Advisory Commission on 
Intergovernmental Relations. The Commis- 
sion was comprised of cabinet members, con- 
gressmen, governors and mayors. A Muskie 
amendment added $100,000 to the Commis- 
sion’s budget. 

As Chairman of the Subcommittee on 
Intergovernmental Relations of the Senate 
Governmental Operations Committee, 
Muskie introduced a bill that would provide 
a special forum for learning more about the 
problems which will be caused by advancing 
technology, and about the ways that science 
and technology can provide solutions to 
these problems. It is to be a study commit- 
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tee, with no jurisdiction over legislation. It 
would have no permanence, its life being 
limited to three years, at the end of which it 
would render a comprehensive report. It 
would not interfere with the work of the 
standing committees, but rather would pro- 
vide a much-needed central source of infor- 
mation not now available to the Senate. 

Maine’s senior Senator has observed that 
over the past decade, the power of the 
Office of Management and Budget as a 
policy-making agency has greatly increased. 
In the past four years, the OMB has 
emerged as a force, second only to the Presi- 
dent, in determining domestic priorities 
within the Executive Branch of our govern- 
ment. For this reason, the Senator support- 
ed S. 518, a bill to provide for Senate confir- 
mation of the Director and Deputy Director 
of the Office of Management and Budget. A 
modified version of the bill is now law. 

Senator Muskie vigorously worked for 
Congressional adoption of the Congression- 
al Budget and Impoundment Control Act of 
1974 which was enacted into law. Muskie, 
Chairman of the new Budget Committee in 
the Senate, noted that the bill created a 15- 
member Budget Committce in the Senate 
and a similar 23-member Committee in the 
House. the Budget Committees will be the 
vocal points for all information and analy- 
ses relating to the formulation of recom- 
mended fiscal policies and budget priorities 
and would be responsible for recommending 
a Congressional budget to their respective 
House each Spring. He further noted that 
the bill established a Congressional Budget 
Office with a Director and Deputy Director 
appointed for a four-year term by the 
Speaker of the House and the President Pro 
Tem of the Senate. The Congressional 
Budget Office will be a nonpartisan staff to 
assist the Budget Committees in the dis- 
charge of all matters within their jurisdic- 
tion, and to provide informational and ana- 
lytical services on the budget generally to 
other committees and members of Congress. 

Senator Muskie has proposed legislation 
to reform the Internal Revenue Code and to 
restore the basic premise of our system of 
taxation—that taxes be measured by ability 
to pay and that citizens with equal re- 
sources make equal contributions to the 
costs of government. On February 28, 1973, 
he introduced S. 1036, a bill to amend the 
tax code with respect to legislative activity 
by certain types of exempt organizations. 
On March 15th he introduced S. 1255, a 
measure to reform State property taxes by 
relieving excessive property taxes on the 
poor and the elderly and encourage states to 
reform unsatisfactory local property tax ad- 
ministration, and on April 2nd, the Senator 
offered S. 1439, a bill—the Tax Reform Act 
of 1973—to reform the federal income, 
estate, and gift tax laws. 

Senator Muskie’s star legislative perform- 
ance came in August, 1966, during a tense 
summer for many cities. The Johnson Ad- 
ministration was trying to win support for 
the first major undertaking of its new De- 
partment of Housing and Urban Develop- 
ment (HUD), the Model Cities bill. The 
bill's radical features of encouraging experi- 
ments in city government had found little 
favor in the House. In the Senate, adminis- 
tration strategists looked to the Banking, 
Housing and Urban Affairs Committee, the 
depository of most housing and urban legis- 
lation, for a champion. Their search did not 
end until they came down to the sixth-rank- 
ing Democrat, Muskie of Maine. At first 
Muskie was critical of HUD’s presentation 
as too vague and technical, and before 
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taking up the cause he put several clarifying 
amendments and new sections into the bill. 
The new sections allowed smaller cities to 
participate in funds for metropolitan plan- 
ning and encouraged the preservation of 
historic buildings in towns and cities. The 
Senator called at the White House to detail 
reasons why he did not believe the original 
bill could pass. He personally steered the 
committee revised version through rough 
seas in the Senate. Following the passage of 
the Model Cities Bill by a vote of 53-22, 
Muskie was almost drowned in a flood of 
benediction. 

The Senator has vigorously supported fed- 
eral aid to assist our schools and colleges 
and has worked for increased Social Securi- 
ty benefits for our older citizens. To curb in- 
flation, Muskie favors equitable wage and 
price controls. The Senator, who has intro- 
duced his own Revenue Sharing Act in 1971, 
supported and voted for the Revenue Shar- 
ing Act adopted by Congress in 1972 and 
signed into law by the President. The Sena- 
tor supports a federal welfare takeover, rec- 

ognizing that poverty like so many other 
problems called “urban” is national in scale. 
He is a champion of the small businessman 
and was a guiding force behind the Senate 
approval of the Securities Investor Protec- 
tion Act of 1970 which became law. 

Muskie has noted that the Senate Bank- 
ing, Housing and Urban Affairs Committee 
hammered out a measure to curb illegal use 
of foreign banks. The Senator, who played a 
major role in the Senate passage of the bill, 
stated that the bill intends to curb the use 
of secret foreign bank accounts for illegal 
purposes. The bill passed Congress and was 
signed into law by the President. 

Senator Muskie has made it clear that we 
must open the Highway Trust Fund to 
permit each community complete flexibility 
to determine local transportation priorities. 
“The option of mass transit, including rail 
transit, must be funded on an equal basis 
with highways.” The Senator, a co-author 
of legislation to broaden the use of highway 
trust funds, supported the House-Senate 
conference agreement on the Federal Aid 
Highway Act of 1973, now law, as “a modest 
beginning” toward reshaping and redirect- 
ing transportation policies and priorities. 
The Federal Aid Highway Act allows the 
use of $200 million in trust funds for the ac- 
quisition of buses in Fiscal Year 1975, and 
gives urban areas the choice of using any 
part of the $800 million in urban system 
trust funds for rail or other mass transit 
systems in Fiscal Year 1976. The bill also 
authorizes $3 billion for the Federal Urban 
Mass Transit program and gives communi- 
ties advance contract authority for public 
transportation systems. 

“We must turn away from our sole reli- 
ance on the private automobile. This move 
can be made rationally, and with minimum 
social and economic disruption if we begin 
to move now—so that is a result of planned 
public policy, rather than a response to a 
crisis which may be still a decade away,” the 
Senator has stated. Muskie noted that 1974 
opened a new era for mass transit when the 
Congress approved and President Ford 
signed into law the landmark Mass Transit 
Bill providing $11.8 billion over six years 
and authorizing federal funds for operating 
subsidies. 

In 1971 Senator Muskie relinquished his 
membership on the Senate Banking, Hous- 
ing and Urban Affairs Committee to become 
a member of the Senate Foreign Relations 
Committee. In January of 1971 the Senator 
embarked on a tour that took him to Israel, 
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the United Arab Republic, Russia and West 
Germany. 

The Senator emphasizes that “American 
foreign policy must include a pledge for Is- 
rael’s security.” On his visit to Russia, 
Muskie met with Premier Aleksei N. Kosy- 
gin in a Kremlin meeting lasting nearly four 
hours. There was discussion on the need for 
“understanding” on both sides. They also 
talked about improving trade and limiting 
strategic arms. Senator Muskie voted for 
the Trade Bill of 1974 (H.R. 10710). This 
bill, now law, opens up new opportunities 
for trade with nonmarket countries, and 
with developing countries, under carefully 
prescribed conditions. It also provides for 
Congressional oversight of all trade negotia- 
tions. 

In military affairs, Muskie has proposed 
that Washington suspend testing of the 
multiple independently targetable re-entry 
vehicle (MIRV) for six months and see what 
Moscow does. If the Soviets were to respond 
with a similar suspension, the Senator 
argues, the United States could extend its 
own moratorium indefinitely. If they did 
not, our experiments could be resumed 
without any real loss in terms of security. 
Muskie declares that the risks, in fact, are 
minimal, while the gains might be apprecia- 
ble on both sides. The Senator noted that 
former President Nixon's position was that 
a MIRV suspension should be negotiated. 

The senior Senator of Maine, who voted 
for the ratification of the interim United 
States-Soviet Union agreement to freeze a 
major part of their offensive nuclear arse- 
nals for five years, contends that the test of 
intentions could have much greater signifi- 
cance to national and international security 
than any weapons test. 

Senator Muskie, who served on Senator 
Mike Mansfield’s 1966 Southeast Asia Mis- 
sion, has observed that our experience in 
Indochina has been a tragic demonstration 
that our foreign policy affects us no less 
than it affects other nations. Muskie stated, 
“Foreign policy is not a game. It should be a 
means for allowing us to get on with what 
ought to be our fundamental tasks—of 
building a whole society here in America, 
and of helping other nations improve the 
quality of life for their citizens. The time 
has come to return to these tasks.” 

Floor manager of the War Powers Act in 
the Senate and one of the Senate conferees, 
Senator Muskie has indicated that he was 
pleased by the results of the House-Senate 
conference on the war powers legislation. 
“The Constitution gives to Congress the au- 
thority to take the nation into war and to 
regulate use of the armed forces in the ab- 
sence of a declaration of war. The legisla- 
tion agreed to on October 4th reaffirms this 
Constitutional principle and defines more 
precisely the respective spheres of Presiden- 
tial and Congressional powers in this area,” 
the Maine lawmaker explained. In Novem- 
ber 1983, Congress overrode a Presidential 
veto and enacted the War Powers Act (S. 
440) into law. 

The Senator maintains that “in a world 
where distrust and hostility still run deep, 
where the aims of nations continue to differ 
in fundamental respects, we should be pre- 
pared to resist the threat or use of force, 
but we must also be prepared to exercise the 
wisdom, moderation, and restraint which 
are necessary if man is to create the condi- 
tions for peace.” 


CONGRESSIONAL RECORD—SENATE 


ORGAN PROCUREMENT AND 
TRANSPLANTATION ACT 


The Senate proceeded to consider 
the bill (S. 2048) to provide for the es- 
tablishment of a Task Force on Organ 
Procurement and Transplantation and 
an Organ Procurement and Transplan- 
tation Registry, and for other pur- 
poses, which had been reported from 
the Committee on Labor and Human 
Resources with an amendment to 
strike all after the enacting clause and 
insert: 

That this Act may be cited as the “Organ 
Procurement and Transplantation Act”. 
FINDINGS 

Sec. 2. The Congress finds and declares 
that— 

(1) the lack of suitable donor organs for 
patients awaiting surgery is a major obsta- 
cle to all organ transplant programs; 

(2) a number of patients waiting for donor 
organs face certain death within a predict- 
able time period; 

(3) the absence of coordinated and effec- 
tive systems to solicit, identify, and match 
organ donors with transplant patients has 
forced such patients and their families to 
resort to public appeals through the mass 
media in order to procure the organs needed 
for transplantation; 

(4) a cooperative relationship between an 
informed public and a receptive medical 
community is necessary for the identifica- 
tion and procurement of organs for trans- 
plantation; and 

(5) there is a need for additional medical 
centers which are capable of performing 
human organ transplant surgery. 

TITLE I—TASK FORCE ON ORGAN 

PROCUREMENT AND TRANSPLANTA- 

TION ESTABLISHMENT 


Sec. 101. Within thirty days after the date 
of enactment of this Act, the Secretary of 
Health and Human Services shall, under the 
authority of section 301 of the Public 
Health Service Act, establish a Task Force 
on Organ Procurement and Transplanta- 
tion. 


DUTIES OF THE TASK FORCE 


Sec. 102. (a) The Task Force shall assess 
the nature and extent of public and private 
efforts that are needed to create a widely 
known, well defined, and effective organ 
procurement system, and shall develop a 
plan to assure the establishment of a na- 
tional organ donor network and organ pro- 
curement system which emphasizes involve- 
ment by the private sector and provides for 
the coordination of existing organ procure- 
ment programs and services. 

(b) The plan developed under subsection 
(a) shall include— 

(1) an analysis of the factors that affect 
and determine the availability of organs for 
transplantation; 

(2) a specification and clarification of 
mechanisms that exist or can be developed 
in the private sector to identify potential 
organ donors, encourage health care provid- 
ers to promptly notify appropriate organiza- 
tions of the availability of organs for trans- 
plant, provide for rapid matching of donors 
with appropriate organ recipients, facilitate 
the removal of organs, maintain the viabili- 
ty of organs, and transport organs to appro- 
priate organ recipients, including mecha- 
nisms such as a national donor identifica- 
tion system; 

(3) provisions for the education and train- 
ing of health professionals, including physi- 
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cians, nurses, and hospital and emergency 
care personnel; 

(4) provisions for the education of the 
general public, the clergy, law enforcement 
officers, members of local fire departments, 
and other agencies and individuals that may 
be instrumental in effecting organ procure- 
ment; 

(5) an identification of barriers to the do- 
nation of organs to pediatric patients, in- 
cluding an assessment of— 

(A) barriers to the improved identification 
of pediatric organ donors and their families 
and pediatric organ recipients; 

(B) current health care services provided 
for pediatric patients who need organ trans- 
plantation and organ procurement proce- 
dures, systems, and programs which affect 
such patients; 

(C) cultural factors affecting the family 
with respect to the donation of the organs 
of a minor; and 

(D) ethical and economic issues relating to 
organ transplantation needed by chronically 
ill pediatric patients; 

(6) recommendations for the conduct and 
coordination of continuing research con- 
cerning all aspects of the transplantation of 
organs; 

(7) an analysis of barriers to the interstate 
transportation of organs for transplanta- 
tion; 

(8) an analysis of the factors involved in 
insurance reimbursement for transplant 
procedures by private insurers and the 
public sector; 

(9) an analysis of the factors relating to 
insurance reimbursement for long-term im- 
munosuppressive drug therapy for organ 
transplant patients by private insurers and 
the public sector; and 

(10) an assessment of need for additional 
medical centers which are capable of per- 
forming human organ transplant surgery 
and recommendations for the expeditious 
establishment of such centers. 


MEMBERSHIP 


Sec. 103. (a) The Task Force shall be com- 
posed of nineteen members as follows: 

(1) The Secretary of Health and Human 
Services (or the designee of the Secretary). 

(2) The Surgeon General of the United 
States (or the designee of the Surgeon Gen- 
eral). 

(3) The Director of the National Institutes 
of Health (or the designee of the Director). 

(4) The Administrator of the Health Care 
Financing Administration (or the designee 
of the Administrator). 

(5) Seven individuals appointed by the 
Secretary who are not officers or employees 
of the United States and who represent 
health professionals with expertise in the 
field of organ transplantation, including 
physicians, nurses, and hospital and emer- 
gency care personnel. 

(6) Two individuals appointed by the Sec- 
retary who are not officers or employees of 
the United States and who represent private 
health insurers. 

(7) Four individuals appointed by the Sec- 
retary who are not officers or employees of 
the United States and who represent the 
clergy, patient advocacy organization, and 
voluntary organizations. 

(8) Two individuals appointed by the Sec- 
retary who are not officers or employees of 
the United States and who have experience 
with respect to organ procurement. 

(b) A vacancy in the Task Force shall be 
filled in the same manner as the original ap- 
pointment was made. A vacancy in the Task 
Force shall not affect its powers. 
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(c) Members shall be appointed for the 
life of the Task Force. 

(d) The Secretary shall select a Chairman 
from among the members of the Task Force 
who are not officers or employees of the 
United States. 

(e) Eleven members of the Task Force 
shall constitute a quorum, but a lesser 
number may hold hearings. 

(f) The Task Force shall hold its first 
meeting on a date specified by the Secretary 
which is not later than thirty days after the 
date on which the Secretary establishes the 
Task Force under section 101. Thereafter, 
the Task Force shall meet at the call of the 
Chairman or a majority of its members, but 
shall meet at least three times during the 
life of the Task Force. 

(g1) Each member of the Task Force 
who is not an officer or employee of the 
United States shall be compensated at a 
rate equal to the daily equivalent of the 
annual rate of basic pay prescribed for 
grade GS-18 of the General Schedule under 
section 5332 of title 5, United States Code, 
for each day (including traveltime) during 
which such member is engaged in the actual 
performance of duties as a member of the 
Task Force. Each member of the Task Force 
who is an officer or employee of the United 
States shall receive no additional compensa- 
tion. 

(2) While away from their homes or regu- 
lar places of business in the performance of 
duties for the Task Force, all members of 
the Task Force shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under sections 5702 and 5703 of 
title 5, United States Code. 


DIRECTOR AND STAFF OF TASK FORCE 


Sec. 104. (a) The Secretary shall appoint 
an Executive Director who shall be compen- 
sated at a rate not to exceed the rate of 
basic pay prescribed for level V of the Exec- 
utive Schedule under section 5316 of title 5, 
United States Code. 

(b) With the approval of the Task Force, 
the Executive Director may appoint and fix 
the compensation of such additional person- 
nel as the Task Force considers necessary to 
carry out its duties. 

(c) The Executive Director and the addi- 
tional personnel of the Task Force referred 
to in subsection (b) may be appointed with- 
out regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service, and may 
be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates. 

(d) Subject to such rules as may be pre- 
scribed by the Task Force, the Executive Di- 
rector may procure temporary or intermit- 
tent services under section 3109(b) of title 5, 
United States Code, at rates for individuals 
not to exceed $100 per day. 

(e) Upon request of the Task Force, the 
head of any Federal agency is authorized to 
detail, on a reimbursable basis, any of the 
personnel of such agency to the Task Force 
to assist the Task Force in carrying out its 
duties under this Act. 

(f) The Secretary shall provide the Task 
Force with such administrative and support 
services as the Task Force may request. 

REPORT 

Sec. 105. (a) The Task Force may transmit 
to the President, the Committee on Labor 
and Human Resources of the Senate, and 


the Committee on Energy and Commerce of 
the House of Representatives such interim 
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reports as the Task Force considers appro- 
priate. 

(b) Not later than nine months after the 
date on which the Task Force is established 
by the Secretary under section 101, the 
Task Force shall transmit a final report to 
the President, the Committee on Labor and 
Human Resources of the Senate, and the 
Committee on Energy and Commerce of the 
House of Representatives. The final report 
of the Task Force shall contain a detailed 
statement of the findings and conclusions of 
the Task Force and such recommendations 
as the Task Force considers appropriate. 

DEFINITIONS 


Sec. 106. For purposes of this title— 

(1) the term “Federal agency” has the 
meaning given to the term “agency” in sec- 
tion 551(1) of title 5, United States Code; 

(2) the term “Secretary” means the Secre- 
tary of Health and Human Services; and 

(3) the term “Task Force” means the Task 
Force on Organ Procurement and Trans- 
plantation established under section 101. 

TERMINATION 


Sec. 107. The Task Force shall terminate 
one month after the date on which the Task 
Force transmits the final report required 
under section 105 to the President, the 
Committee on Labor and Human Resources 
of the Senate, and the Committee on 
Energy and Commerce of the House of Rep- 
resentatives. 

TITLE II—FACILITATION OF ORGAN 
SPLANT. 


ESTABLISHMENT OF PROGRAM 


Sec. 201. Title III of the Public Health 
Service Act is amended by adding at the end 
thereof the following new part: 

“PART K—ORGAN TRANSPLANTS 


“ESTABLISHMENT OF ORGAN PROCUREMENT AND 
TRANSPLANATATION REGISTRY 


Sec. 399A. (a) Under the authority of sec- 
tion 301, the Secretary shall assure the es- 
tablishment and operation in the private 
sector of an Organ Procurement and Trans- 
plantation Registry which meets the re- 
quirements of subsection (b). To the extent 
necessary to carry out this section, the Sec- 
retary may make grants and enter into con- 
tracts in a total amount not in excess of 
$2,000,000 in any fiscal year. 

“(b) The Organ Procurement and Trans- 
plantation Registry shall— 

“(1) promote the establishment, in one lo- 
aa or by coordinating regional centers, 
O: — 

“(A) a national registry of individuals who 
need organs for transplantation; 

“(B) a national registry of individuals 
who, prior to their death, have voluntarily 
made commitments to donate organs for 
transplantation and be listed in the registry, 
which shall include provisions to— 

“(i) permit any such individual, prior to 
death, to rescind any commitment made by 
such individual to donate organs and be 
listed in the registry; 

“(ii) require a health care provider who 
cared for any such individual at the time of 
death of such individual to, prior to releas- 
ing any organ of such individual for dona- 
tion, verify through the registry the com- 
mitment of such individual to donate such 
organ; and 

“(iii) ensure, in accordance with Federal 
and State laws and criteria established by 
health care providers governing the confi- 
dentiality of medical records, access to the 
registry for physicians and other health 
care professionals; and 
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“(C) a national system to match organs 
available for donation with individuals 
listed in the registry described in subpara- 
graph (A); 

“(2) assure the operation of a twenty-four- 
hour telephone service to facilitate the 
matching of organs with individuals includ- 
ed in the registry described in paragraph 
(IXA); 7 

“(3) establish and maintain standards of 
quality for the acquisition and transporta- 
tion of donated organs; 

(4) promote the coordination, as appro- 
priate, of the transportation of donated 
organs to transplant centers; 

“(5) provide information to the public and 
to physicians and other health professionals 
regarding organ donation; and 

“(6) develop, prepare, and distribute, in 
conjunction with appropriate governmental 
and private entities, model uniform national 
organ donor cards in order to— 

“CA) assure participation in the national 
registry described in paragraph (1)(B); and 

“(B) assure the continuation of a system 
of organ donor cards under which individ- 
uals may agree to donate organs for trans- 
plantation without participation in such 
registry. 

“(c) For purposes of this section, the term 
‘organ’ means the human kidney, liver, 
heart, lung, bone Marrow, and any other 
human organ or tissue included by the Sec- 
retary by regulation. 


“ASSISTANCE FOR ORGAN PROCUREMENT 
ORGANIZATIONS 


“Sec. 399B. (a1) Subject to paragraph 
(2), the Secretary may make grants for the 
planning, establishment, and initial oper- 
ation of organ procurement organizations 
described in subsection (b). 

“(2 A) No grant authorized under para- 
graph (1) shall be made by the Secretary 
until 30 days after the Task Force on Organ 
Procurement and Transplantation transmits 
the final report required under section 
105(b) of the Organ Procurement and 
Transplantation Act. 

“(B) The Secretary may make grants au- 
thorized under paragraph (1) only if such 
grants are made in a manner that is not in- 
consistent with any recommendation of the 
Task Force on Organ Procurement and 
Transplantation contained in the report re- 
ferred to in subparagraph (A) that address- 
es the issue of Federal assistance for organ 
procurement agencies. 

“(b)(1) An organ procurement organiza- 
tion for which grants may be made under 
subsection (a) is an organization which, as 
determined by the Secretary, will carry out 
the functions described in paragraph (2) 
and— 

“(A) is a nonprofit entity; 

“(B) has the capability of becoming self- 
supporting; 

“(C) is not an organization which provides 
health care services or carries out other ac- 
tivities not related to the procurement of 
organs, except that it may be an organiza- 
tion which provides health care services or 
carries out other activities not related to the 
procurement of organs if it was being reim- 
bursed for organ procurement activities 
under title XVIII of the Social Security Act 
before the date of the enactment of this 


part; 

“(D) has accounting and other fiscal pro- 
cedures (as specified by the Secretary) nec- 
essary to assure the fiscal stability of the or- 
ganization; 

“(E) has a defined service area which— 


8742 


“(i) includes an entire standard metropoli- 
tan statistical area (as specified by the 
Office of Management and Budget); or 

“(ii) does not include any part of such an 
area and is of sufficient size which will in- 
clude at least fifty potential organ donors 
each year; and 

“(F) has sufficient staff to effectively 
obtain organs from donors in its services 
area. 

(2) An organ procurement organization 
shall 


“(A) have agreements with a substantial 
majority of the hospitals and other health 
care entities in its service area which have 
facilities for organ donations; 

“(B) conduct systematic efforts, including 
professional education, to acquire organs 
from potential donors; 

“(C) arrange for the acquisition and pres- 
ervation of donated organs; 

‘(D) arrange for the appropriate tissue 
typing of donated organs; 

“(E) have a system to allocate donated 
organs among transplant centers according 
to established criteria; 

“(F) provide for the transportation of do- 
nated organs to transplant centers; 

“(G) have arrangements to coordinate its 
activities with transplant centers in its serv- 
ice area; 

“(H) participate in the Organ Procure- 
ment and Transplantation Registry estab- 
lished under section 399A; 

(I) have arrangements with tissue banks 
for the preservation and storage of tissues 
as may be appropriate; and 

“(J) evaluate annually the effectiveness of 
the organization in acquiring potentially 
available organs. 

“(c) For grants under subsection (a) there 
are authorized to be appropriated $5,000,000 
for fiscal year 1985 and for each of the two 
succeeding fiscal years.”’. 

TITLE III—ANNUAL REPORT ON 
ORGAN TRANSPLANTATION 
REPORT REQUIRED 

Sec. 301. Title IV of the Public Health 
Service Act is amended by adding at the end 
thereof the following new section: 

“ANNUAL REPORT ON ORGAN TRANSPLANTATION 

“Sec. 480. The Secretary shall publish an 
annual report on the scientific and clinical 
status of organ transplantation. The Secre- 
tary shall consult with the Director of the 
National Institutes of Health and the Com- 
missioner of the Food and Drug Administra- 
tion in the preparation of the report.”. 

TITLE IV—PROHIBITION OF ORGAN 

PURCHASES 
PROHIBITED ACTS 

Sec. 401. (a) Subpart 1 of part F of the 
Public Health Service Act is amended by 
adding at the end thereof the following new 
section: 

“PURCHASE OF HUMAN ORGANS PROHIBITED 


“Sec. 352A. (a) It shall be unlawful for 
any person to knowingly acquire, receive, or 
otherwise transfer for valuable consider- 
ation any human organ for use in human 
transplantation if the transfer affects inter- 
state commerce. 

“(b) Any person who violates subsection 
(a) shall be fined not more than $50,000 or 
imprisoned not more than five years, or 
both. 

“(c) For purposes of this section: 

“(1) The term ‘interstate commerce’ has 
the same meaning as in section 201(b) of the 
Federal Food, Drug, and Cosmetic Act. 

“(2) The term ‘human organ’ means the 
human kidney, liver, heart, lung, bone 
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marrow, and any other human organ or 
ng included by the Secretary by regula- 
tion. 

“(3) The term ‘valuable consideration’ 
does not include the reasonable costs associ- 
ated with the removal, storage, processing, 
preservation, quality control, and transpor- 
tation of a human organ.”. 

(b) Such subpart is further amended by 
adding at the end of the heading for such 
subpart “and Human Organs”. 

(c) The heading for part F of such Act is 
amended— 

(1) by inserting a comma and “Human 
Orcans,” after “Propucts”; and 

(2) by inserting a comma after “LasoraTo- 
RIES”. 

THE ORGAN TRANSPLANT AND PROCUREMENT ACT 
OF 1984 

Mr. HATCH. Mr. President, I urge 
my colleagues to expeditiously ap- 
prove S. 2048, the Organ Transplant 
and Procurement Act of 1984. This is 
vitally important legislation to thou- 
sands of Americans who suffer from 
end-stage organ failure and are in 
need of organ transplant surgery to 
save their lives and restore health. 
This might be a young child suffering 
from congenital liver disease, someone 
with kidney failure resulting from 
high blood pressure, or a person with 
chronic heart disease. 

The issue of human organ transplan- 
tation is one of the most widely dis- 
cussed and publicized health issues of 
our time. There are several reasons for 
this prominence, but one of the most 
important factors is increasing media 
attention paid to the plight of individ- 
uals whose lives are in jeopardy be- 
cause of difficulties and delays in ob- 
taining an organ transplant. Other 
factors in the growing interest of 
organ transplantation have been re- 
markable improvements in morbidity 
and mortality of patients undergoing 
organ transplantation, due to im- 
proved techniques and the develop- 
ment of immunosuppressive medica- 
tions which reduce the incidence of re- 
jection of the transplanted organs. As 
surgical and medical techniques im- 
prove, rendering transplantation safer 
and more effective, the gap between 
available resources and demand will 
increasingly widen. Therefore, it is 
timely and essential that we develop a 
national policy regarding the appro- 
priate Federal and private sector roles 
in organ transplantation. An equitable 
policy and system is necessary so that 
individuals throughout our country 
have access to organ transplantation 
when appropriate and necessary. Indi- 
vidual pleas through television and 
newspaper articles, while commenda- 
ble in bringing to public attention the 
urgent circumstance of one person’s 
need, may be counterproductive to the 
needs of many others requiring organ 
transplantation. We need something 
better. 

S. 2048 will help us provide what has 
been lacking—a national, equitable 
policy related to transplantation. How- 
ever, we must proceed with caution. 
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The task force established by this leg- 
islation is essential to look at complex 
and challenging questions, such as 
who should we pay for these expensive 
operations and consider ethical, social, 
and cultural issues. There is great con- 
cern among the public and private 
sector that developing technologies in 
organ transplantation will become in- 
creasingly more costly and impose 
large financial burdens on already 
strained national health resources. 
However, I am certain that with care- 
ful analysis, recommendations can be 
made to develop policies insuring fair 
access to transplant surgery for indi- 
viduals who without such surgery 
would be at risk of losing their lives; 
and a means of public and private in- 
surance to pay for such procedures. 

We should not wait, however, to pro- 
vide assistance in matching those 
needing surgery with the life-saving 
donor organs. This legislation will pro- 
vide Federal funds to complete, and 
complement, a national organ procure- 
ment and transplantation computer 
registry, operated by the private 
sector. This alone will likely save hun- 
dreds of lives each year. 

Let me review for my colleagues the 
key provisions of this legislation. 

The Organ Procurement and Trans- 
plantation Act, S. 2048, amends the 
Public Health Service Act (PHSA) and 
makes additional provisions, as fol- 
lows: 

First, provides for the establishment 
by the Secretary of Health and 
Human Services of a task force on 
organ procurement and transplanta- 
tion. Sets forth the duties of the task 
force in assessing the Nation’s organ 
procurement system and in developing 
a plan for further coordinated efforts 
in organ procurement. Describes the 
membership of the task force. Directs 
the task force to submit a final report 
within 9 months. 

Second, provides that the Secretary 
shall assure the establishment and op- 
eration in the private sector of an 
organ procurement and transplanta- 
tion registry, and authorizes $2 million 
per year for grants and contracts. Pro- 
vides that the registry shall include 
potential organ recipients, potential 
organ donors who have volunteered to 
be listed, and a matching system to 
link available organs with potential re- 
cipients. Sets forth other duties of the 
registry in facilitating coordinating 
organ procurement activities. 

Third, provides that the Secretary 
may make grants to organ procure- 
ment organizations after the task 
force has submitted its report (provid- 
ed the grants are not in a manner in- 
consistent with the recommendations 
of the task force concerning Federal 
assistance for organ procurement 
agencies). Defines, solely for the pur- 
pose of receiving assistance under this 
section, an organ procurement organi- 
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zation. Authorizes for these grants 
$5,000,000 for fiscal year 1985 and for 
each of the two succeeding years. 

Fourth, requires that the Secretary 
publish an annual report on the scien- 
tific and clinical status of organ trans- 
plantation. 

Fifth, prohibits the interstate 
buying and selling of human organs 
for transplantation. 

In conclusion, I urge all my col- 
leagues to vote for this necessary and 
timely legislation. 

Mr. KENNEDY. Mr. President, I 
support S. 2048, the “Organ Procure- 
ment and Transplantation Act of 
1984.” This act represents an impor- 
tant attempt on the part of the Senate 
to address an issue of major concern to 
all of us. 

Over the past year, the tragic situa- 
tion of many children in need of liver 
transplants filled our media and stim- 
ulated the compassion and concern of 
the American public. As the stories of 
the children who required liver trans- 
plants unfolded, it became obvious 
that the transplant issue was quite 
complex. There were many children 
needing transplants whose cases did 
not stimulate major public responses. 
There were adults who needed organs, 
but who had to wait in dread. Hun- 
dreds, perhaps thousands of lives 
could be saved each year by improving 
our system of matching donors and pa- 
tients, and finding the means to pay 
for these costly procedures and the 
medications necessary to insure their 
success. 

In my own State of Massachusetts, 
Charles and Marilyn Fiske discovered 
almost a year and a half ago that 
when their then 10-month-old daugh- 
ter needed a liver transplant, there 
was no donor to be found. Finally, 
Charlie Fiske made a dramatic and un- 
precedented appeal before a session of 
the American Academy of Pediatrics 
which resulted in major television net- 
work coverage; fortunately, a liver 
from a 10-month-old Salt Lake City 
auto accident victim was offered for 
transplantation. However, for every 
fortunate case, there are cases involv- 
ing those who are not so fortunate, 
and the price of waiting for a critically 
needed organ is high; time takes its 
toll. Something must be done. 

In addition to concerns over the cur- 
rent system of organ identification 
and allocation, we are concerned that 
the current system of reimbursement 
for transplant procedures may not 
adequately cover new technologies 
which offer both life and hope to 
those citizens faced with either death 
or severe limitations in their lives. We 
are concerned about the price of the 
medications used in the maintenance 
of the transplants. 

As a result of these concerns and the 
obvious need for information by the 
American people, I introduced S. 1728 
in August of last year, legislation to 
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create a National Task Force on Organ 
Procurement and Transplant Reim- 
bursement. This bill was referred to 
the Committee on Labor and Human 
Resources, which held hearings on the 
subject of organ transplantation, at 
my request, on October 20, 1983. As a 
result of the hearings held by the 
committee, Senator ORRIN HATCH in- 
troduced S. 2048, the Organ Procure- 
ment and Transplantation Act. Since 
S. 2048 included the task force provi- 
sions required in my bill and other 
provisions thought to be critical to the 
transplant issue, S. 2048 was acted 
upon and reported out of the Commit- 
tee on Labor and Human Resources 
with amendments favorably. 

I urge my colleagues to support this 
legislation with favorable passage. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
several items were agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER TO INDEFINITELY POST- 
PONE SENATE JOINT RESOLU- 
TION 266 AND S. 2487 


Mr. BAKER. Mr. President, I ask 
unanimous consent that Calendar Nos. 
747 and 754 be indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMENDING HISTORIC 
AMERICAN BUILDINGS SURVEY 


Mr. BAKER. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent- 
atives on Senate Joint Resolution 173. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the resolution from the 
Senate (S.J. Res. 173) entitled “Joint resolu- 
tion commending the Historic American 
Buildings Survey, a program of the National 
Park Service, Department of the Interior”, 
do pass with the following amendments: 

In the fourth clause of the preamble, 
strike out “National Park Service”, and 
insert: National Park Service, the Library of 
Congress, and the American Institute of Ar- 
chitects. 

Amend the title so as to read: “Joint reso- 
lution commending the Historic American 
Building Survey, a program of the National 
Park Service, Department of the Interior, 
the Library of Congress, and the American 
Institute of Architects.”. 

Mr. BAKER. Mr. President, I move 


that the Senate concur in the House 
amendments en bloc. 
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The PRESIDING OFFICER. With- 
out objection, the motion is agreed to. 

Mr. BAKER. Mr. President, I move 
that the Senate concur in the House 
title amendment. 

The PRESIDING OFFICER. With- 
out objection, the motion is agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
Senate concurred in the House amend- 
ments. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


LICENSING OF THE YACHT 
“DAD'S PAD” FOR THE COAST- 
WISE TRADE 


Mr. BAKER. Mr. President, I con- 
fess to a certain curiosity about the 
next item I am about to state. 

Mr. President, I ask that the Chair 
lay before the Senate a message from 
the House of Representatives on S. 
1186. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 1186) entitled “An Act to clear certain 
impediments to the licensing of the yacht 
Dad's Pad for employment in the coastwise 
trade”, do pass with the following amend- 
ment: 

Strike out all after the enacting and 
insert: That, notwithstanding section 27 of 
the Merchant Marine Act, 1920 (46 App. 
U.S.C. 883), the Secretary of the depart- 
ment in which the Coast Guard is operating 
shall cause the vessel Dad’s Pad, official 
number 549526, owned by John C. Sciacca, 
to be documented as a vessel of the United 
States with the privilege of engaging in the 
coastwise trade, on compliance with all 
other requirements of law. 

Sec. 2. Notwithstanding section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), the Secretary of the department in 
which the Coast Guard is operating shall 
cause the vessel Zobra, official number 
229763, owned by Howard Costa, to be docu- 
mented as a vessel of the United States with 
the privilege of engaging in the coastwise 
trade, on compliance with all other require- 
ments of law. 

Mr. BAKER. Mr. President, I move 
that the Senate concur in the House 
amendment with a further amend- 
ment which I send to the desk on 
behalf of Senator Packwoop. 


AMENDMENT NO. 2954 


(Purpose: Correct incorrect spelling of name 
of certain vessel) 


The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Tennessee (Mr. BAKER), 
for Mr. Packwoop, proposes an amendment 
numbered 2954. 

In section 2, strike “Zobra” and insert in 
lieu thereof “Zorba”. 

The PRESIDING OFFICER. Is 
there debate on the amendment? 
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Mr. BAKER. Mr. President, I would 
not dare inquire further. [Laughter.] 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2954) was 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, the motion of the ma- 
jority leader is agreed to. 


CONVEYANCE OF CERTAIN LAND 
TO SHOW LOW, AZ 


Mr. BAKER. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent- 
atives on S. 597. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 597) entitled “An Act to convey certain 
lands to Show Low, Arizona”, do pass with 
the following amendments: 

Strike out all after the enacting clause, 
and insert: 

Section 1. That the Secretary of Agricul- 
ture is authorized and directed to survey 
and convey, by quitclaim deed and without 
consideration, to the city of Show Low, Ari- 
zona, all right, title, and interest of the 
United States to the lands generally depict- 
ed on a map entitled “Land Conveyance, 
City of Show Low, Arizona”, and dated Feb- 
ruary 1984, which shall be on file and avail- 
able in the office of the Chief of the Forest 
Service, Department of Agriculture, and 
more particularly described as a tract of 
land, together with improvements thereon, 
known as the Show Low City Park estimat- 
ed to include approximately 52.46 acres. 

Sec. 2. Title to any real property acquired 
by the city of Show Low pursuant to this 
Act shall revert to the United States if the 
city attempts to convey or otherwise trans- 
fer ownership of any portion of such prop- 
erty to any other party or attempts to en- 
cumber such title, or if the city permits the 
use of any portion of such property for any 
purpose incompatible with the purposes 
specified in section 3 of this Act. 

Sec. 3. Real property conveyed to the city 
of Show Low pursuant to this Act shall be 
used only for public open space, park and 
recreational purposes. 

Sec. 4. The mountain located at 63 degrees 
04 minutes 15 seconds north latitude by 151 
degrees 00 minutes 20 seconds west longi- 
tude shall retain the name Mount McKinley 
in perpetuity. 

Amend the title so as to read: “An 
Act to confer certain lands to Show 
Low, Arizona, and for other pur- 


poses.”’. 
(By request of Mr. Byrp the follow- 
ing statement was ordered to be print- 
ed in the RECORD:) 
@ Mr. DeCONCINI. Mr. President, S. 
597, the bill now before the Senate, is 
the result of many years of work by 
members of the Energy and Natural 
Resources Committee, House Interior 
Committee, and citizens of the city of 
Show Low, particularly the Honorable 
Mayor Ellis B. Qualls. I am grateful to 
my colleagues Mr. WALLoP and Mr. 
McCtore for their assistance over the 
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years in helping to get this bill 
through this body and for demonstrat- 
ing to citizens all across this great 
Nation that the Congress is willing to 
take appropriate action when neces- 
sary to alleviate the unique burdens 
placed on small communities, like 
Show Low, that are largely surround- 
ed by the national forest system. 

This legislation has been significant- 
ly modified since its initial passage by 
the Senate last year. The bill before us 
today conveys approximately 52 acres 
of Forest Service land within the city 
limits to the city of Show Low for park 
and recreational purposes. This land, 
which has been utilized by the city for 
just such purposes by special-use 
permit from the Forest Service for a 
great number of years, will be trans- 
ferred by quitclaim deed to the city. 
By doing so, many cumbersome re- 
quirements and regulations that both 
the city and the Forest Service have 
had to comply with over the years will 
be eliminated. At the same time, the 
citizens of this forest eliminated. At 
the same time, the citizens of this 
forest community will be allowed to 
continue to utilize this land for recre- 
ational needs and make some addition- 
al improvements knowing that the 
land will be their own and not taken 
away at some future date for other 
forest uses. 

Mr. President, this parcel of land, as 
small as it may be, has enormous value 
to this community and represents the 
results of dogged persistence by com- 
munity citizens to work with the Con- 
gress and Federal agencies to achieve 
their goals. While authority does exist 
allowing the Forest Service to convey 
certain parcels of land to communities 
for public purposes, this action can 
only be accomplished under that au- 
thority through the payment of fair 
market value. There are instances, as 
in the case of Show Low, where these 
towns simply do not have sufficient fi- 
nancial resources to purchase land be- 
cause the small amounts of private 
land within their boundaries draw in- 
adequate revenue. 

Mr. President, when I refer to public 
purposes, I am referring to benefits 
not only the public in Show Low but 
to other citizens nationwide who may 
wish to visit this outstanding area of 
the country. 

Mr. President, I wholeheartedly sup- 
port this land conveyance legislation 
and once again, thank my colleagues 
for their understanding and deter- 
mined efforts to make this legislation 
law. It is my hope that once the bill 
arrives in the House that my col- 
leagues in that body will support the 
bill as written with no amendments 
and send it to the President for signa- 
ture.e 

Mr. BAKER. Mr. President, I move 
that the Senate concur in the House 
amendments with a further Senate 
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amendment, which I send to the desk 
on behalf of Senator MCCLURE. 


AMENDMENT NO. 2955 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Tennessee (Mr. BAKER), 
for Mr. McCLUReE, proposes an amendment 
numbered 2955. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that further read- 
ins of the amendment be dispensed 

th. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

“Strike Section 4.” 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

Mr. BAKER. Now, Mr. President, I 
move that the Senate agree to the 
House amendments, as amended. 

The motion was agreed to. 


2955) was 


ORDER FOR STAR PRINT-—S. 121 


Mr. BAKER. Next, Mr. President, I 
propose a star print to accompany S. 
121 reflecting changes which I now 
send to the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DOMESTIC VOLUNTEER SERVICE 
ACT AMENDMENTS OF 1984— 
CONFERENCE REPORT 


Mr. BAKER. Mr. President, I submit 
a report of the committee of confer- 
ence on S. 1129 and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1129) to authorize appropriations for pro- 
grams under the Domestic Volunteer Serv- 
ice Act of 1983, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by a majority of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report will be print- 
ed in the House proceedings of the 
RECORD.) 

Mr. HATCH. Mr. President, I am 
pleased to submit the conference 
report on S. 1129, the Domestic Volun- 
teer Service Act of 1983, and ask for 
its immediate consideration. This con- 
ference agreement required compro- 
mises from all sides, but this legisla- 
tion will continue to address the prob- 
lems of poverty through the use of the 
skills of the increasing number of 
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American citizens, as the law was de- 
signed to do over a decade ago, in 1973. 

In this reauthorization process we 
found a particular need to stimulate 
the use of more private sector re- 
sources and community volunteers; 
and we examined the possible alterna- 
tives to improve administration and 
operation of the action programs. This 
conference report reflects improve- 
ments we thought best. 

I wish to compliment my colleagues 
in the House and the Senate on their 
cooperation in developing this impor- 
tant agreement. In particular, I appre- 
ciate the efforts of Senator DENTON, 
chairman of the Family and Human 
Services Subcommittee, Senator Dopp, 
the ranking minority member of that 
subcommittee, and Congressmen PER- 
KINS, ERLENBORN, and Murpuy for 
their dedication in following this legis- 
lation through the conference. 

The conferees recognized that 
ACTION programs are cost effective 
and provide a variety of services to our 
communities. This conference report 
significantly increases the number of 
Senior Companion programs to pro- 
vide valuable services to homebound 
elderly people. Further, it continues 
other programs which provide oppor- 
tunities for Americans to serve as vol- 
unteers. 

The Senior Companion program has 
been revised to include an expanded 
training component. Senior Compan- 
ions assist homebound elderly people 
to remain in their own homes, and 
they enable some elderly in institu- 
tions to return to home-care settings. 
Senior Companions have proven to be 
outstandingly effective. This new bill 
assures that Senior Companions keep 
their active role in providing these 
compassionate services, and it affords 
opportunities for improving that role. 

ACTION programs also include the 
Foster Grandparent program, Volun- 
teers in Service to America (VISTA), 
and the Retired Senior Volunteer pro- 
grams (RSVP). We agreed to continue 
the ACTION agency’s authority to 
fund other worthwhile and proven 
programs, such as California Parents 
Acting on Drug and Alcohol Abuse, 
Inc., in Sacramento, and other parent 
groups which work against drug abuse 
among America’s young. We agreed to 
continue ACTION’s authority to fund 
other valuable community-supported 
programs such as Young Volunteers in 
Action. 

I can attest to the valuable services 
ACTION volunteers provide in Utah. 
In my home State, more than 3,000 
volunteers—senior citizens and profes- 
sionals—donate their time to hospitals, 
schools, and the criminal justice 
system. These volunteers provide 
workshops and counseling to low- 
income individuals, and they teach ref- 
ugees English, homemaking, and job 
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This is a good bill. It is eagerly 
awaited by a broad cross section of 
Americans, from older citizens to our 
Nation’s youth. I strongly encourage 
the Senate to approve this conference 
report, and I urge the President’s 
early approval so the improved bene- 
fits of this bill can be felt without fur- 
ther delay. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
conference report was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 


agreed to. 


ORDER TO HOLD H.R. 1314 AT 
THE DESK 


Mr. BAKER. Mr. President, I pro- 
pose to hold at the desk H.R. 1314 
when it is received from the House of 
Representatives. The bill is entitled a 
bill to extend the Reorganization Act 
of 1977. I ask that it be held at the 
desk until the close of business on to- 
morrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TO MAKE THE SELECT COMMIT- 
TEE ON INDIAN AFFAIRS A 
PERMANENT COMMITTEE 


Mr. BAKER. Mr. President, I have 
another calendar item. I refer to Cal- 
endar No. 523, Senate Resolution 127. 
I ask if the minority leader is prepared 
to proceed with that item. 

Mr. BYRD. Mr. President, this side 
of the aisle is ready to proceed. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, I ask that the Senate 
proceed to its consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 127) to make the 
Select Committee on Indian Affairs a per- 
manent committee of the Senate. 

The resolution (S. Res. 127) was con- 
sidered and agreed to, as follows: 

S. Res. 127 

Resolved, That section 105 of S. Res. 4, 
Ninety-fifth Congress, agreed to February 4 
(egislative day, February 1), 1977, as 
amended, is amended 

(1) by striking out “temporary” in subsec- 
tion (a)(1); and 

(2) by striking out subsection (d). 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
action on that vote be vitiated. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, may I 
say, for the benefit of those involved 
in the clearance process, that though 
the notation on our calendar was that 
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clearance had been taken care of, 
there were other Senators on the floor 
who have indicated that they wish to 
inquire into that matter further. It is 
on my initiative, then, that the vitia- 
tion request was put. 


EXECUTIVE CALENDAR 


Mr. BAKER. Mr. President, I have 
items on the Executive Calendar that 
were cleared for action on this side. I 
ask the minority leader if he is pre- 
pared to consider any or all of the fol- 
lowing items—Calendar Order Nos. 
514, 539, 540, 541, 542, and 543. 

Mr. BYRD. Mr. President, this side 
is ready to proceed to take up the 
nominations that have been enumer- 
ated by the distinguished majority 
leader with the exception of Calendar 
Order No. 514. 

Mr. BAKER. I thank the minority 
leader. 


EXECUTIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session for the purpose 
of considering nominations Nos. 539, 
540, 541, 542, and 543. 

There being no objection, the Senate 
proceeded to the consideration of ex- 
ecutive business. 

The PRESIDING OFFICER. The 
nominations will be stated. 


DEPARTMENT OF STATE 


The legislative clerk read the nomi- 
nations of Barrington King, of Geor- 
gia, to be Ambassador Extraordinary 
and Plenipotentiary of the United 
States of America to Brunei; of Ste- 
phen Warren Bosworth, of Michigan, 
to be Ambassador Extraordinary and 
Plenipotentiary of the United States 
of America to the Republic of the 
Philippines; of Lawrence S. Eagle- 
burger, of Florida, and Arthur Adair 
Hartman, of New Jersey, for the per- 
sonal rank of Career Ambassador; and 
of Gerald P. Carmen, of New Hamp- 
shire, to be the Representative of the 
United States of America to the Euro- 
pean Office of the United Nations, 
with the rank of Ambassador. 
CONFIRMATION OF PERSONAL RANK OF CAREER 

AMBASSADOR FOR AMBASSADOR ARTHUR HART- 

MAN 

Mr. LAUTENBERG. Mr. President, 
I want to make a special note this 
evening of the confirmation by the 
Senate of the personal rank of Career 
Ambassador for Ambassador Arthur 
Hartman, who is currently our Ambas- 
sador to the Soviet Union. Though 
born in New York, Ambassador Hart- 
man is now a resident of New Jersey. I 
cannot help but point out that his rise 
to the highest levels of the Foreign 
Service of the United States coincides 
with that change in residency. 
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Ambassador Hartman’s career as a 
Foreign Service Officer has been a full 
and varied one. Like so many Ameri- 
cans, he used his 2 years of service 
overseas with the U.S. Army during 
World War II as a base for a successful 
career. When Ambassador Hartman 
returned to Paris after the war to 
work on the massive Marshall plan, he 
committed himself to Government 
service. 

His economics background and 
penchant for efficiency saw him suc- 
cessfully through a series of posts in 
Saigon, Washington, and London. His 
distinguished service brought Ambas- 
sador Hartman a Presidential Manage- 
ment Improvement Award in 1970 and 
the Distinguished Honor Award in 
1971. 

After serving as Deputy Assistant 
Secretary for European Affairs, 
Arthur Hartman was named Ambassa- 
dor to France by President Jimmy 
Carter. In 1981, President Reagan 
named him Ambassador to the Soviet 
Union. 

Elevation of Ambassador Hartman 
to the personal rank of Career Ambas- 
sador is a high honor, one that we in 
the Senate of the United States recog- 
nize by our confirmation this evening. 
I am proud to join my colleagues in 
this confirmation of a distinguished 
constituent and fine American. 

The PRESIDING OFFICER. The 
nominations are considered and con- 
firmed. 

Mr. BAKER. I move to reconsider 


the vote by which the nominations 
were considered and confirmed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


BOARD FOR INTERNATIONAL 
BROADCASTING 


The legislative clerk read the nomi- 
nation of Edward Noonan Ney, of New 
York, to be a member of the Board. 

The PRESIDING OFFICER. The 
nomination is considered and con- 
firmed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nomination was considered and con- 
firmed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to these 
nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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LEGISLATIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SENATE RESOLUTION 367 
PLACED ON CALENDAR 


Mr. MOYNIHAN. Mr. President, on 
behalf of myself and 45 Senators, I 
send to the desk a resolution to ex- 
press the sense of the Senate in sup- 
port of Solidarity Sunday and ask that 
it be placed directly on the calendar. 

Mr. BAKER. Mr. President, reserv- 
ing the right to object, I will not 
object. I reserve only for the purpose 
of advising the distinguished Senator 
from New York that that matter and 
that action has been cleared on this 
side and we have no objection. 

Mr. MOYNIHAN. I thank the ma- 
jority leader. 

Mr, BYRD. I say the same for this 
side. 

Mr. MOYNIHAN. I thank the Sena- 
tor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


S. 2131—EXTENDED VOLUNTARY 
DEPARTURE FOR SALVADORANS 


Mr. GORTON. Is it the Senator’s in- 
tention to cosponsor S. 2131 despite 
objections to the specific provisions of 
the bill which might lead him to 
oppose it if these objections are not 
addressed by the Judiciary Commit- 
tee? In cosponsoring this measure, 
does the Senator hope to direct the at- 
tention of the Judiciary Committee to 
the question of whether undocument- 
ed Salvadorans are in need of sanctu- 
ary in the United States due to the 
present instability in El Salvador? 

Mr. DURENBERGER. Mr. Presi- 
dent, the Senator is correct. I ask 
unanimous consent that I be added as 
a cosponsor of S. 2131 despite having a 
number of reservations about this leg- 
islation as it exists in its present form. 
Due to the urgency of the current sit- 
uation in El Salvador, I believe that it 
is essential that we come to grips with 
what I feel is a serious human rights 
and immigration problem—the treat- 
ment of Salvadorans who have sought 
sanctuary in this country. 

Today, it would be most accurate to 
characterize the U.S. Government’s 
approach to these Salvadorans as hap- 
hazard and contradictory. As has been 
stated in a recent editorial in the Min- 
neapolis Star & Tribune, the U.S. Gov- 
ernment’s criteria for categorizing Sal- 
vadorans seeking sanctuary is highly 
subjective: 

In the U.S. Government’s eyes, the Salva- 
doran immigrants fall into two categories. A 
few fear being singled out for persecution, 
and possibly execution, if forced to return 
to their country. They receive political 
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asylum if they show that their fears are jus- 
tified. The remainder are classified as eco- 
nomic migrants who come in search of jobs 
* * * The Salvadorans and those who work 
on their behalf challenge the government's 
two categories. In their view, most Salvador- 
ans come to the United States for a third 
reason—to escape violence that in four years 
had claimed more than 30,000 civilian lives 
ae a population about the size of Wiscon- 
sin’s. 

Both the State Department and Am- 
nesty International have amassed nu- 
merous testimonies of violence in El 
Salvador. Their investigations have 
shown repeatedly that those individ- 
uals who are relatives of death squad 
victims or who have condemned 
human rights abuses in El Salvador, 
face a special threat to their well- 
being. Additionally, those who have 
entered the United States illegally 
have been arrested by the INS, and de- 
ported may well risk their lives by re- 
turning to El Salvador. Finally, and 
perhaps most important, even those 
who would not necessarily qualify for 
asylum or refugee status are under- 
standably fearful of returning to a 
country in which warfare is a daily 
fact of life. Regardless of whether an 
individual Salvadoran is subject to the 
attention of death squads or guerrilla 
murder teams, he certainly may face 
simply being caught in the crossfire of 
a pitched battle. 

After 4 years of civil war in which 
most Salvadorans who have fled the 
conflict for the United States have re- 
mained in a sort of bureaucratic limbo, 
I think that it is time that we in Con- 
gress and in the executive branch get 
to the bottom of this situation and 
find out how many Salvadorans are 
here and exactly why they came here. 
The conflict is now more protracted 
than ever, with no end to the violence 
in sight. The number of Salvadoran 
citizens residing in the United States is 
unknown, but estimated to be at least 
60,000. Other sources suggest that the 
number may be as high as half a mil- 
lion people. In 1982, the INS granted 
only 65 Salvadorans political asylum 
and deported 2,118 to El Salvador. I 
find it difficult to believe that the INS 
can support so few petitions for ex- 
tended voluntary departure, given the 
kind of evidence that has been pre- 
sented to me. It is because I believe 
the evidence is so compelling that I 
support granting extended voluntary 
departure status to the Salvadorans 
who are in this country without 
proper documentation. 

This is not the first time that ex- 
tended voluntary departure has been 
granted to the citizens of an entire 
nation. In recent years, the United 
States has provided the same special 
status to Ethiopian and Afghan na- 
tionals who fled widespread violence in 
their own countries for the safety of 
the United States. Moreover, EVD is 
not a permanent claim on U.S. resi- 
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dence. It simply provides a haven until 
circumstances have stabilized so those 
who qualify would not become perma- 
nent residents of the United States or 
a burden on our public assistance 
system. 

Although I have become a cosponsor 
of S. 2131, I have indicated several res- 
ervations about the bill to my good 
friend and colleague from Arizona, 
Senator DeConcrni. He has assured 
me that when this legislation comes 
up for consideration before the Judici- 
ary Committee the bill will be revised 
to incorporate several modifications. 
S. 2131 requires that the President 
shall investigate and report within 18 
months on the conditions of displaced 
Salvadorans within El Salvador and in 
the neighboring countries of Hondu- 
ras, Guatemala, and Mexico. The bill 
also requires that the President report 
on the conditions and fates of Salva- 
doran nationals deported from the 
United States, with particular atten- 
tion to those who have suffered viola- 
tions of fundamental human rights 
upon their return to El Salvador. I be- 
lieve that the 18-month reporting 
period is far to long. Several organiza- 
tions have already done substantial 
work in categorizing and identifying 
Salvadorans who have been returned 
to El Salvador. 

S. 2131 suspends deportation of Sal- 
vadorans for up to 3 years while the 
President and Congress investigate the 
treatment of displaced Salvadorans 
inside and outside El Salvador. Both 
Senator Gorton and I have expressed 
our concern that the 3-year suspension 
delays needed reforms far too long. 
We would prefer an 18-month formu- 
la. 

The Presidential report would be 
furnished in the first 6 months, to be 
followed by congressional hearings on 
the issue in the House and Senate Ju- 
diciary Committees in the next 6 
months, and to be concluded in the 
final 6 months by a legislative solution 
based on the findings of the Presiden- 
tial report. 

As the report of the National Bipar- 
tisan Commission on Central America 
noted, resettlement of displaced per- 
sons throughout the Central American 
region remains in urgent short-term 
objective of U.S. policy. Although the 
primary focus of S. 2131 is upon immi- 
gration reform. I would urge the 
Reagan administration to act to im- 
prove the availability of safe haven for 
displaced persons within the Central 
American region. Efforts must be 
made to provide for the security of 
persons in these resettlement camps. I 
believe that a stronger commitment to 
assisting the resettlement program in 
the Central American region would 
reduce the flow of undocumented Sal- 
vadorans to this country. 

My support of the granting of ex- 
tended voluntary departure stems 
from my firm conviction that it is a 
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humanitarian approach for dealing 
with a serious problem that exceeds 
the bounds of human decency. It is a 
humane approach to an inhumane 
problem. Without a doubt, other coun- 
tries in the Caribbean Basin need to 
assume greater responsibility in aiding 
the many thousands of displaced per- 
sons in the Central American region. 
Because of its long tradition of re- 
sponding in a humane manner to the 
suffering of those less fortunate than 
we, it is my hope that the U.S. Gov- 
ernment will realize that it has a spe- 
cial responsibility in this instance be- 
cause of its support for the Salvadoran 
Government. As we all know, the vio- 
lence in El Salvador knows no bound- 
aries and is not carried out on the bat- 
tlefield alone. Innocent noncombat- 
ants have suffered extraordinary 
losses because of it. These incidents, 
which are foreign to us, are unfortu- 
nately too routine in El Salvador. 
They underscore the fear that Salva- 
dorans have about returning to their 
villages. Until some degree of peace 
and stability return to the Salvadoran 
countryside, I think that we in the 
United States have a responsibility not 
to deport these displaced Salvadorans. 

Mr. GORTON. Mr. President, I am 
pleased to associate myself with the 
comments of the Senator from Minne- 
sota, and at the end of my remarks I 
will ask to be added as a cosponsor of 
S. 2131. 

I want to begin by commending the 
Senator from Arizona, Senator 
DeConcini, for his efforts in bringing 
the compelling issue of Salvadoran 
refugees to the Senate’s attention and 
for developing a bill which can serve 
as the foundation for an appropriate 
U.S. policy toward these people. This 
issue is a source of profound concern 
to thousands of American, so much so 
that many of them have decided to 
violate the law in order to offer sanc- 
tuary to Salvadorans. It is an issue 
which the administration has been re- 
luctant to address, and which the 
Senate has not yet addressed in a suf- 
ficiently thorough manner. I am con- 
vinced that it requires our attention, 
and I believe that S. 2131, if not ideal 
in all of its elements, nonetheless 
offers an excellent foundation upon 
which we can develop an adequate 
policy. 

Mr. President, nothing would contra- 
dict our most cherished values and tra- 
ditions more grievously than forcing 
people to return to a homeland in 
which they will be the victims of per- 
secution. Today, thousands of Ameri- 
cans deeply fear that this is the case 
with Salvadorans. I must confess that 
I am not certain it is, because a strong 
and persuasive argument is made on 
the other side of the issue. The uncer- 
tainty which remains, however, is a 
clear indication of our need for greater 
knowledge upon which to base our 
policy toward Salvadoran refugees. 
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The particular merit of S. 2131 is 
that it recognizes our need for more 
accurate knowledge of the dangers 
which may face Salvadorans if they 
are deported, and that it simulta- 
neously assures their protection until 
we obtain that knowledge. I strongly 
support the general approach of S. 
2131, which is the suspension of depor- 
tation of Salvadorans for a fixed 
period, during which the administra- 
tion and Congress can study this prob- 
lem and develop an appropriate policy. 

I am concerned, however, about the 
timeframe in which S. 2131 proposes 
to operate and also about the focus of 
the report which it requries. S. 2131 
would suspend the deportation of Sal- 
vadorans for 3 years. It would require 
the President within 18 months to pro- 
vide Congress with a report on the 
fate of Salvadorans who have been de- 
ported to their homeland. The report 
also would discuss the number and 
condition of displaced Salvadorans 
both within El Salvador and in neigh- 
boring countries. Congress then would 
have an additional 2 years in which to 
consider the report and formulate a 
legislative response. 

In my view, the timeframe provided 
for both the report and the suspension 
of deportation are too long. Given the 
work which the State Department and 
a number of private organizations 
have already done in this area, I be- 
lieve a report can be completed in 6 
months, and I am confident that Con- 
gress could take action on the report 
within an additional year. 

Accordingly, I also believe 18 months 
should be long enough for the suspen- 
sion of deportation to last. Suspension 
of deportation is not policy, but a re- 
flection of the absence of policy. This 
shorter period would end in a timely 
fashion the uncertainty currently 
facing Salvadorans in the United 
States. It also will indicate clearly that 
the suspension is temporary in nature. 
A 3-year suspension might well be long 
enough to seem indefinite to Salvador- 
ans who were contemplating coming to 
the United States, and therefore it 
might encourage a wave of migration. 
As was the case with the Mariel boat- 
lift in 1980, which was caused by the 
lack of a clear U.S. refugee policy, the 
consequences of such a development 
would be negative, especially where 
our future ability to admit refugees is 
concerned. 

In addition to shortening the time- 
frame of the bill, I believe the focus of 
the report should be made more spe- 
cific. In particular, the report should 
attempt to discern whether particular 
categories of Salvadorans are at risk. 
As an example, it might be determined 
that young men of draft age are likely 
to be suspected of being sympathetic 
to the guerrillas and therefore likely 
to be subject to a particularly high 
degree of risk. In my view, such a 
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result is far more likely than a simple 
determination that all Salvadorans are 
in danger or that none are. If such cat- 
egories exist and we can discern them, 
we can offer sanctuary to people who 
truly need it, while still enforcing our 
immigration and asylum laws. This is 
in fact an approach which the admin- 
istration has already taken with 
regard to Southeast Asian refugees. 

Last, it is evident that there is a real- 
tionship between the quality of refu- 
gee resettlement efforts in Central 
America and the legitimacy with 
which Salvadorans can claim political 
refugee status in the United States. In 
terms of our policy, however, I believe 
these issues should be treated sepa- 
rately. If there is a refugee problem in 
Central America, as evidently there is, 
the United States should take the lead 
in addressing it, and we should do so 
regardless of any conclusions we may 
reach about political conditions in El 
Salvador and the degree of risk facing 
deportees. International refugee 
agreements emphasize resettlement as 
close as possible to the country of 
origin. Congress can encourage Presi- 
dential action and can enact legisla- 
tion, either separately or as part of a 
comprehensive Central American aid 
package, to assure that adequate reset- 
tlement efforts are made in countries 
of first refuge. 

These are specific issues which can, 
and I believe, should be addressed by 
the Judiciary Committee during hear- 
ings on S. 2131. In my view, however, 
the overriding need at this point is for 
Congress to deal promptly with the 
issue of Salvadoran refugees. S. 2131 
offers an excellent foundation upon 
which the Judiciary Committee can 
develop an appropriate U.S. policy 
toward Salvadoran refugees. I am co- 
sponsoring this measure with the hope 
that the committee will do so without 
delay. 

Mr. President, I ask unanimous con- 
sent that I be added as a cosponsor of 
S. 2131. 

Mr. BOSCHWITZ. Mr. President, 
today I am pleased to join with my dis- 
tinguished colleagues from Minnesota 
and Washington in a discussion of ex- 
tended voluntary department for El 
Salvadoran refugees, and S. 2131. 

I have been concerned for some time 
about the nearly 500,000 Salvadoran 
refugees now living in the United 
States—refugees who have been 
coming in a steady stream since in- 
creased guerrilla activity began in 
early 1981. 

Unfortunately, very few of these ref- 
ugees have been granted political 
asylum, and over 15,000 have been de- 
ported. In response, the administra- 
tion has been reluctant to grant these 
refugees extended voluntary departure 
status, thus, a legislative solution has 
become necessary. 

I believe the DeConcini approach in 
S. 2131 is a good one—my only concern 
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is the length of the moratorium. Per- 
haps 2 years would be better. My col- 
leagues have expressed similar con- 
cerns. However, I feel that these issues 
are ones that can be addressed as the 
Senate continues its work on this im- 
portant and humanitarian bill. 

Therefore, I ask unanimous consent 
that I be added as a cosponsor to S. 
2131. 


REMEMBERING FRANK CHURCH 


Mr. BINGAMAN. Mr. President, I 
want to express my sincere sympathy 
to the family of Frank Church—his 
wife Bethine, and his children and 
grandchildren in their great loss. 

I hope that in this difficult time 
they also can be warmed by the pride 
they must feel in the work that Frank 
Church did in his life, and the value of 
that work to all of us. 

As a new Senator, I came to this 
body wanting to learn as much as I 
could about its history and its folk- 
ways. Part of my education was to 
learn about the careers of the select 
group of Members of this body who 
truly can be said to have made a dif- 
ference by virtue of their great work 
and of the quality and force of their 
character. These are the individuals 
whose presence here has made a great 
and positive impact not only for their 
constituencies, but for their country. 

Frank Church belonged to this 
select group. 

Whether his colleagues agreed with 
him or not on a given issue, they were 
never in doubt of his fearless adher- 
ence to principle, his eloquence in ad- 
vancing a just cause, and his unfailing 
civility. 

The example of his courage which 
has most inspired me is his willingness 
to take an early, and lonely, stand in 
opposition to the Vietnam war. It was 
a great act of conscience and political 
courage. We can all take a lesson from 
his willingness to rise above consider- 
ations of political expedience and to 
take a stand for what he knew was 
right. 

These are qualities which are always 
in short supply in political life, Mr. 
President. In a turbulent political 
time, Frank Church brought the high- 
est qualities of intellect and spirit to 
the public debate on some of the most 
difficult issues in our history. His work 
elevated that debate, and thus served 
to the benefit of us all. 


U.S. CLOTHESPIN INDUSTRY 


Mr. COHEN. Mr. President, my 
home State of Maine is the only State 
in which wooden, spring-type clothes- 
pins are still made in this country. 
Like many other small manufacturing 
industries, the clothespin industry has 
been hard hit by high levels of foreign 
imports in recent years. 
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Import quotas established by the 
Carter administration and extended 
by President Reagan expired this past 
February, and the industry is involved 
in a difficult struggle to survive in the 
face of heavily subsidized foreign com- 
petition. 

Today’s Wall Street Journal includes 
an article on these Maine firms, and I 
would ask unanimous consent that it 
be included in the Recorp at this point 
for the benefit of my colleagues. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 


Tue U.S. CLorHesprn Hap Day IN THE SUN 
But Now FEELS PINCH 


(By William M. Bulkeley) 


WEsT Paris, Matne.—What cars are to De- 
troit, clothespins are to West Paris. 

And what Datsuns and Toyotas are to 
General Motors Corp., low-priced clothes- 
pins from Taiwan and China are to Penley 
Corp. Penley makes clothespins and a 
clothespin byproduct—sawdust. With 100 
employees, it is by far the biggest company 
in town, And like the rest of the clothespin 
industry, its future is on the line. 

Five years ago, clothespin makers—like 
their bigger industrial cousins in autos and 
steel—wrangled temporary government pro- 
tection against imports. But the government 
now is saying no soap to further protection 
for the four U.S. clothespin manufacturers. 
Says Richard H. Penley, the vice president 
of Penley Corp. and the third generation of 
Penleys in the clothespin line: “It could 
mean that one or more of us won't survive.” 

It was not always thus. 

Fortunes have been built—well, one for- 
tune was built—on clothespins. Robert S. 
Brookings, the St. Louis merchant who later 
established the Brookings Institution in 
Washington, D.C., began his career as a 
traveling salesman who, a competitor said, 
“could take a common clothespin and per- 
suade a housewife it had virtues beyond all 
other clothespins.” 

The art world—well, one sculptor—has 
seen the clothespin's aesthetic possibilities. 
Claes Oldenburg installed a $75,000, 45-foot- 
tall steel clothespin in Philadelphia’s Centre 
Square in 1976. Asked why, he replied, “It’s 
no longer a clothespin. By using a common 
object, you involve people.” So many people 
got involved in Mr. Oldenburg’s clothespins 
that he later made four-foot tall versions in 
bronze, cloth and cardboard. They currently 
are worth about $60,000 each, his New York 
art gallery says. 


A BETTER CLOTHESPIN 


The clothespin had honorable, if lowly, 
beginnings. The original, cylindrical slotted 
pin probably was invented by the Shakers, a 
religious sect that practiced celibacy and, as 
a consequence, has just about died out. The 
industry made a_ technological break- 
through when U.S. Clothespin Co. of Mont- 
pelier, Vt., patented the first spring-type 
clothespins in 1895. These went through 
hard times during World War II when the 
government rationed wire for springs. But 
today they account for 95% of the 900 mil- 
lion clothespins sold in the U.S. every year. 

The spread of disposable diapers and elec- 
tric clothes-dryers after the war had the 
clothespin industry looking as if it might be 
all washed up. But then came the energy 
crisis of the 1970s, and clothespins—“solar 
dryers,” one enthusiast calls them—once 
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again had their day in the sun. “Every time 
I hang out my clothes, I get self-satisfaction 
by saying I beat the utility again,” says 
Arlene Bruno, an Athens, N.Y., schoolteach- 
er. Besides, she says, the sun will bleach out 
tomato stains; a dryer just bakes them in. 

Still, no one is exactly cleaning up in the 
400-worker clothespin industry. Three 
dozen pins might retail for $1.99, and For- 
ester Manufacturing Co. of Wilton, Maine, 
sells a case of 1,296 pins to industrial users 
such as plant nurseries and photo labs for 
$38.72, or about three cents each. 

So when the clothespin makers began to 
feel the pinch of foreign competition—espe- 
cially after the U.S. resumed trade with 
China—they complained to the Carter ad- 
ministration. “The Red Chinese launched a 
great offensive, flooding the market with 
very cheap and very poor-quality clothes- 
pins,” says A.J. “Ben” Haug, the president 
of Forster. 

SHODDY IMPORTS? 


From 1976 through 1978, imports took 
nearly half the U.S. market and, what is 
more, damaged the good name of clothes- 
pins. Many of the imports were made from 
softwood trees rather than the hardwoods 
of western Maine. They were rough and 
snagged double-knit fabrics or had springs 
that rusted and stained clothes, the U.S. 
makers say. 

So, in 1979, the Carter administration 
began limiting imports to about 30% of U.S. 
consumption. That helped. Clothespin-in- 
dustry revenues rose 31% in 1980 to about 
$11.7 million, and pretax profits more than 
doubled to $1.2 million. (The closemouthed 
clothespin companies won’t comment on 
more-recent results.) 

But the quota expired in February, and 
the industry can’t request another for two 
years. Clothespins aren't likely to get any 
other protection in the meantime because 
no one knows enough about the world-wide 
clothspin trade to prove dumping, says 


Myron Solter, a Washington lawyer who 
represents the U.S. industry. 


The clothespin people, like autos and 
steel, decided that the best way to deal with 
the pinch was to improve productivity. 
Penley Corp. cut costs somewhat by finding 
stronger wire and reducing the number of 
coils in a clothespin spring to five from 
seven, 

But productivity gains come hard with a 
technology as mature—and a product as un- 
complicated—as the clothespin. “You have 
to weigh the costs against whether it’s going 
to be a continuing, profitable business,” says 
E. Richard Drummond, the general manag- 
er of the Diamond International Corp. fac- 
tory that makes clothespins in Dixfield, 
Maine. It is talk like that that prompts 
some competitors to wonder whether Dia- 
mond may be planning to leave the clothes- 
pin business. It does, after all, make other 
products: toothpicks, tongue depressors and 
ice cream sticks. 

To advertise isn't exactly practical for the 
clothespin makers. Margins are too low. 
Moreover, a Forster study found that brand 
loyalty doesn’t exist when it comes to 
clothespins. And it is the rare store that car- 
ries more than one brand, anyway. There 
isn't much potential for discovering un- 
tapped markets, either. Forster’s Mr. Haug 
recommends the clothespin as an emergen- 
cy tie clip. But, “anyone with half a cylinder 
operating between his ears knows about the 
uses for clothespins,” he adds. 

In the little Maine towns that watched im- 
ports undermine the once-dominant shoe 
and textile industries, the clothespin chal- 
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lenge is a real concern. Penley “is about the 
only business there is here,” says Raymond 
Farr, a foreman who has worked in the 
plant for 40 years. Adds Ruth Dunham, a 
lathe and saw operator who has been with 
the company 28 years: “You'd think the 
government would look out for people in 
this country.” It’s the same lament you hear 
in Detroit. 


A SALUTE TO ERIC SEVAREID 


Mr. MOYNIHAN. Mr. President, on 
the night of March 6, 1984, Eric Sevar- 
eid received the National Press Club’s 
highest honor, the “Fourth Estate 
Award,” joining such friends and peers 
as Theodore H. White, Walter Cron- 
kite and James Reston in that select 
company. 

Those on hand—there was not an 
empty seat available—came away real- 
izing how much we miss his regular 
commentaries. His Nordic fearlessness 
was never more in evidence. I especial- 
ly liked the passage in which he pro- 
posed that the military officer who or- 
dered the seizure of reporters trying to 
reach Grenada by boat should be pros- 
ecuted for piracy on the high seas. 

Had Eric Sevareid been in one of 
those boats, I cannot doubt that a 
court martial would be underway this 
very moment. 

Senators will not want to miss a 
word of Mr. Sevareid’s address. 

Mr. President, I ask unanimous con- 
sent that Mr. Sevareid’s speech, along 
with preceding remarks by myself, Bill 
Leonard and Liz Carpenter, be includ- 
ed in the Recorp in the order in which 
they were given. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

REMARKS BY SENATOR DANIEL PATRICK 
MOYNIHAN 

The title of the award Eric Sevareid re- 
ceives tonight derives, of course, from Ma- 
Caulay’s celebrated remark about the Brit- 
ish Parliament that “the gallery in which 
the reporters sit has become a Fourth 
Estate of the Realm.” It was a kind of whig 
notion of progress. First there were the 
Lords Spiritual, then the Lords Temporal, 
next the Commons, now the ink-stained 
wretches looking down on the lot, and let- 
ting the world in on it all. 

There was and is something to the 
thought, but it helps to keep in mind Mel- 
bourne’s wistful observation that he wished 
he could be as sure of anything as MaCau- 
lay was of everything. 

For “a State of the Realm” is a corporate 
body so secure in its rights and responsibil- 
ities that it need never fear for their preser- 
vation. 

This is not so of the press: Its very power 
perpetually threatens its freedom. It re- 
mains the exceptional, rather than the 
normal arrangement in the world of na- 
tions. In truth, perhaps half the peoples of 
the world that had a free press in MaCau- 
lay’s time have lost it since. 

Those who have not; those who retained 
that freedom are specifically and profound- 
ly in debt to the men and women who have 
preserved it by exercising it. 

In our case the First Congress provided 
that it be guaranteed by the Constitution, 
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but generations have had to ensure that the 
guarantee was respected. It was not always 
easy. Once toward the end of World War II 
Elmer Davis observed that cowards didn't 
create the United States and cowards 
wouldn't preserve it and he was right. 

At about this time Eric Sevareid was 
making his way on foot out of the Burmese 
jungle onto the war in the Mediterranean. 
He describes the journey in his classic book, 
“Not So Wild A Dream.” It was republished 
not long ago, and he wrote an introduction 
to the new edition. In the introduction, as in 
the book, he is all doubts about himself; all 
admiration for others he thought truly 
noble. 

He writes: “I have always had a kind of 
reverence for brillance, eloquence and phys- 
ical bravery; I have come to have even more 
for that quality the Romans called gravi- 
tas—patience, stamina, weight of judge- 
ment. This is the essential quality of the 
truly strong, our preservers.” 

Strange that a man who perceives so 
much could not perceive that he himself 
was such a man: Truly strong, ever faithful. 
Odd that after thinking of him all those 
years as a Dour Norwegian, he turns out all 
along to have been an old Roman. And 
grand that the press club so honors him to- 
night. 


REMARKS BY BILL LEONARD 


The other day in New Hampshire one of 
those over-interviewed Democrats allowed 
she intended to vote in the primary for 
Gary Hart. When asked why, she said, well, 
I guess it is because he reminds me of Eric 
Sevareid. That may be just about the nicest 
thing anyone could say about a Presidential 
candidate. And if the idea takes hold it 
might sweep Senator Hart right on to the 
nomination. 

Sevareid. 

What a disappointment he was to me 
when I first came to know him in the early 
50's. It was then that I discovered he was, 
after all, not a God, but a mere man. 

True enough, he looked like a God. Yes, 
he wrote like an angel. And, positively, he 
though as if the microswitches in his brain 
were activated by someone smart and sensi- 
tive enough to live on high. 

But as I began to work along side him I 
soon realized he was. . . well, human. 

He could grumble. He could complain. 
And did. He could mutter. I think perhaps 
he is the best . . . or is the worst—mutterer 
- » - I have ever known. With most people a 
mutter is a simple low growl. Eric mixes his 
growl with pure literature. Sit next to Eric 
and you always feel you're missing some- 
thing. And you probably are. Dick Salant 
once said God invented radio so Eric's 
friends could hear what he had to say: 

I had always admired Eric. Hell, the whole 
world admires Eric. 

But I had never really loved him until one 
day, I think it may have been during the 
1964 convention, when he whispered to me 
‘I haven't got anything to say.’ I said Eric 
you must be kidding. “‘No, he said, I’m flat, 
what is there to say?” He looked at me. 
“Have you got any ideas, old friend?” Wow, 
Eric Sevareid asking me if I had any ideas. 
How could you hate a guy like that? 

One day a few of us CBS News sorts were 
discussing Sevareid. One of them said “I see 
him as a kind of Conscience.” Another put 
in “Well, I think he is more of a Presence, 
with a capitol P.” Still another said he 
though what was important about Sevareid 
was that he was a thinker, that he proved 
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you could think and still survive in televi- 
sion. 

At about this time the irrepressible Don 
Hewitt spoke up. “You guys don’t know Sev- 
areid. Sevareid is a writer. Pure and simple. 
He looks at everything from the writer's 
point of view. The other day I was walking 
by his office and he said “Hey, Don, come 
here a minute.” I went in and saw him look- 
ing down at something on his desk, shaking 
his head gloomily. It was the remains of a 
Chinese fortune cookie. He had the little 
Piece of paper from the cookie in his hand 
and he waved it at me. “Dammit, Don,” he 
said. “They're not writing these things the 
way they used to.” 

Eric, we are all here because we all know 
that they are not making Sevareid’s the way 
the used to. We are here because we have 
something special and splendid in common. 
That is you. 


REMARKS OF Liz CARPENTER 


Eric, Senator Moynihan, Mr. Leonard, 
friends of the major media—there has got to 
be a few left. 

We are here tonight to honor a giant of 
the geritol generation—people caught in 
those awkward years between puberty and 
Preparation H. 

Last week I was home on the range, 
watching the deer and the antelope play, 
sitting in my bubbling hot tub and looking 
out over the lights of Austin. Just when I 
had set my controls on my jacuzzi to “sensu- 
al perfection,” the phone rang. Could I be in 
Washington tonight to make some light- 
hearted remarks about Eric Sevareid? Clare 
Luce had broken something probably a com- 
mandment and I was needed to fill the 
gender gap. 

Light remarks about Eric Sevareid? God 
of God! Very God of very God! It’s so un- 
seemly it’s like poking fun at the Pope or, at 
the very least, asking Gary Hart what his 
new ideas actually are. 

It’s hard to be funny about Eric, who has 
not sprinkled his public life with laugh- 
along moments, who is better known for the 
craggy face, the socratic dialogue, the man 
who posed for the original blasting of Mt. 
Rushmore. 

Why me? He remembered a funny line 
which made him laugh 20 years ago at the 
White House Radio and Television corre- 
spondents back when Lyndon Johnson was 
picking me up by the ears. What was it? 
“Behind every broadcaster there stands a 
woman. And behind her stands his wife.” 
Well, Eric used it on the air and gave me 
credit. As it turns out, he not only liked the 
line, he practiced it. 

You should experience what it is to be 
quoted by Eric Sevareid coast-to-coast on 
sexual innuendo. Every broadcaster in the 
business was after me. And so were their 
wives. Wives wanted names. Broadcasters 
wanted silence. They were putty in my 
hands. Oh, the power and the glory! 

Obviously, I had stumbled onto some- 
thing. Sex was rampant thoughout the city 
starting right here in this building where in 
1926 Calvin Coolidge laid the cornerstone— 
thereby starting a trend! 

But back to Eric and his wild dreams, 
which he immortalized in a book by the 
same name. I hope you have read “Not So 
Wild a Dream.” Sheer poetry! I know where 
Eric is coming from because I come from 
the same sized town. 

He was born in Velva, North Dakota, 
which is a small town just outside of Vol- 
taire, North Dakota. Voltaire is another 
small town northwest of Bergen, North 
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Dakota. North Dakota is a small State just 
north of South Dakota. Mention Velva and 
most people go to the cheese counter. He 
wanted out and he got out. 

So he took his paddle and canoe and start- 
ed rowing through the rivers and the shiv- 
ers, the lakes and the snakes, 2,200 miles— 
and just for cigarettes. 

At the end, Eric later wrote, “I could 
prove nothing except I could paddle my own 
canoe 2,200 miles and survive.” 

Even then, Eric was practicing his Presi- 
dential style. No tippecanoe!! And his style 
remained so Presidential that years later 
people wanted him to seek the Presidency— 
but Bill Paley wouldn't resign. 

He's still more Presidential than the 
Presidents. But there are similarities. Eric 
and President Reagan were born under Wil- 
liam Howard Taft. But Eric got out from 
under. Eric is younger than Ronald Reagan, 
but who isn’t? 

And both Eric and “Dutch” Reagan had 
their mentors: Eric had Edward R. Murrow: 
Reagan played football for Pat O’Brien. 
Both developed great voices for radio in its 
early days ... the days when you had to 
talk about things that happened which you 
couldn't know much about. A technique 
they both continue to use—as President 
Reagan demonstrated once again at his last 
press conference. 

Eric developed a mellifluous voice—such 
sweet-honeyed tones that diabetics were 
warned that listening to him might be dan- 
gerous to their health. 

He even makes bad news sound sexy. 
After one broadcast from the Aleutians, it 
was reported that hundreds of sperm whales 
beached themselves. Belly up! 

People have asked me about Eric’s scru- 
ples. For a guy his age they aren’t half bad. 

He first got world-wide identification with 
the fall of France. In the 40s, he first re- 
ported it. He became so popular, that he 
also reported the fall of France in the 50s, 
and then in the 60s, and once again in the 
70s. 

If I have any claim to this podium, it is 
that I have done time in this town—35 years 
of it—25 years as a reporter in this very 
building. I arrived here in 1942 with my 
journalism degree in hand and my virtue 
intact. I still have my journalism degree. I 
was a brunette then. . . so young and naive 
I thought the “body politic” was a Congress- 
man’s wife. 

I have lived through great heady events 
and some lesser ones: Days when a Presi- 
dent who opened the doors of China then 
had the doors of the White House closed on 
him. Days when a President stood in the 
East Room and said, “When I was a boy, 
there was so much poverty around us we 
didn’t know it had a name.” Ed Meese still 
doesn't. Days when Wilbur Mills got loose 
with Wayne Hays’ pacemaker and there was 
hell to pay all over town! 

I think I have known enough of politics 
and the howling press and the howling 
public to see the difference in those who 
search for perspective and those who only 
enjoy writing it in blood. Too seldom do we 
come upon a contemporary Ulysses who 
probes the truths of the wilderness, senses 
its harsh realities as well as its fertile land, 
its beauty and tenderness. Such a man is 
Eric Sevareid. Is this so wild a dream? 

Eric once wrote, “it is rather extraordi- 
nary how men must plot and combine and 
negotiate merely to tell the truth. It always 
comes out somewhere. Some time. Always. 
But sometimes it comes too late.” 

For half a century, Eric’s viking spirit has 
been the point of reference to us. Each of us 
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can remember a moment, a line, that stays 
with us. 

For me, it was a cruel and tragic afternoon 
when a brilliant Supreme Court Justice was 
driven from the bench by forces too com- 
plex to fathom. 

And that afternoon, there was the steady- 
ing voice on the tube winding up his essay: 
“But Abe Fortas will always have thousands 
of friends in this town—including me.” 

Eric—best and brightest and bravest! 

So, dear Eric, poet laureate of truth: 


“Count your gardens by the flowers 

Never by the leaves that fall 

Count your days by the sunny hours 
Not remembering clouds at all 

Count your nights by stars, not shadows 
Count your life by smiles, not tears 

On this happy, noble evening 
Count your age by friends, not years.” 


ADDRESS BY ERIC SEVAREID 


I thought I had reached the age where 
nothing could surprise me. But word of to- 
night’s occasion truly did. Salutation from 
one’s peers is the deepest satisfaction of all. 

I was first taken through these precincts 
at the age of twenty-four when I was on my 
way from the Mid-West to Europe. Had I 
been asked to remove my shoes at the en- 
trance that would have seemed quite 
proper. This was the inner temple of my re- 
ligion. 

So I feel beatified. 

After all, I have been gone from prime 
time, network television for some years now. 
Your kindness reminds me how much better 
it is to be gone but not forgotten, than for- 
gotten but not gone. 

What luck to have grown up an American 
in the period of America’s pre-eminence. 
And to be an American journalist telling the 
story of this fascinating, if frightening, cen- 
tury. We are not quite as important under 
God's sun, as we sometimes think we are, 
but we are important, and in this country 
we sit above the salt. We make the commu- 
nity weather and sound the notes of the 
day. History, if history will be written in the 
next century, will know we were around. 

I do have a bit of the preacher in me. I 
will keep tonight’s sermon as short as I can. 
It is a kind of triptych. One message intend- 
ed for government, one for the public at 
large and one for—us. 

To the government, let me say—your big 
troubles usually do not lie in the press; they 
lie in the facts. The critical press happened 
to have the facts on both Watergate and 
Vietnam and it does today on Mid-East 
policy. 

Every administration agonizes over the 
power of the press. But in this last genera- 
tion it is the power of government that has 
grown the greatest. The press has no power 
to tax anyone, arrest anyone, send anyone 
to jail, or to his death in war. But like gov- 
ernment people, we are, alas, educated at 
the people’s expense and make our mistakes 
in public. 

It is true, to a considerable extent, that 
the medium has become the message. There 
is something terribly wrong about this, but I 
suspect it has come about because the tradi- 
tional messages, from government, from the 
church, from the intellectual establish- 
ments, have become so faint and confusing. 

Must we always endure this abrasive ad- 
versary relationship, you in government ask. 
Yes, it is implicit in the First Amendment 
and there is a firstness about that amend- 
ment. Of course this adversaryness goes too 
far, at times, from one side or the other. 
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Where the press is concerned, it will soften 
and diminish when government leaders 
admit policy mistakes of a serious nature 
and complain on those occasions when they 
are overpraised. We await the day. 

We admit that journalism is too impor- 
tant to be left entirely to journalists. Let us 
remind you that war is too important to be 
left entirely to generals. Best for everyone if 
you don’t try again what you did in Grena- 
da. The military officer who ordered the ap- 
prehension of those American reporters 
trying to get to Grenada in their boat to 
report an undeclared war ought to have 
been prosecuted for kidnapping or piracy on 
the high seas. 

To the general public—whoever you are, 
exactly. I have never met anyone who con- 
sidered himself a member of the public. But, 
we must generalize in order to communicate 
at all. I think we in the press tend to under- 
estimate your intelligence from time to 
time; we also tend to overestimate your in- 
formation. Maybe you can't be blamed too 
much. As the poet, Edna St. Vincent Millay 
said long ago, “Upon this gifted age, in its 
dark hour, falls from the sky a meteoric 
shower of facts.” There is such a thing as 
news pollution, too. 

Whenever we in the press get in quarrels 
with government and other would-be cen- 
sors, we invoke what we call “the people's 
right to know.” It sounds downright irrever- 
ent in this era of populism, but I think what 
the people really have is the right to find 
out. Publishers, print or electronic, have no 
constitutional right to be read or to be lis- 
tened to. That, they must earn. And the 
people must earn their information. 

This is a two-way street in another sense. 
You, the public, feel the press is full of 
biased and inaccurate writing and speaking. 
There is a fair amount of that, though less 
than there was when I began in this work. 
But what you don’t seem to realize is that 
there is also a lot of inaccurate and biased 
listening and reading. My mail over many 
years has made that clear to me. We do not 
write or speak to an emotional and intellec- 
tual void. 

Gallagher’s Law remains in effect. Wes 
Gallagher of the A.P. said that criticism of 
the press by the public “rises in direct pro- 
portion to the amount of news read or 
heard that does not fit the reader’s or lis- 
tener’s preconceived ideas of what the news 
should be.” 

You complain that there is too much bad 
news and news of violence. Maybe so, but 
the news mechanism can now report, and 
vividly, every part of the world and it is a 
pretty violent world. It is terrible to know 
about those things; the only thing worse 
would be not knowing about them. 

Finally, to us—we work in the only Ameri- 
can private enterprise that has a constitu- 
tional guarantee of its right to exist. This is 
an extraordinary privilege and ought to be 
felt by every one of us as an extraordinary 
responsibility. We cannot act as or be per- 
ceived as loose cannon on the deck; but I 
would rather have a press that is a little bit 
irresponsible than one overly cautious and 
self-censoring; for the safety of our people. 

We are not a science, not exactly a profes- 
sion or a trade, not exactly a business. Per- 
haps the late Randolph Churchill put it 
about right—“a calling,” he said of journal- 
ism. 


What is the end purpose of the calling? 
Mencken said it was to afflict the comforta- 
ble and comfort the afflicted. I don’t think 
so. I think it is to pursue truth as best we 
can and reveal it with what talent and cour- 
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age we have; in the doing of that both af- 
flictions and comforts are likely to be affect- 
ed. 


In this city we feed on government, yes. 
But government could not function without 
the press. In a system based upon the con- 
sent of the governed, citizens must know 
what it is they are supposed to consent to. 
They cannot discover this by themselves. 
We-—self-appointed in one sense; but ap- 
pointed, in another, by the very nature of 
our society, have the job of doing the dis- 
covering for them. Mr. Agnew and quite a 
few others to the contrary, we must be un- 
elected. If reporters and editors were elect- 
ed, then the majority would receive only 
news it found agreeable at the moment, 
which would be a disaster. It is because even 
majorities can be wrong that we have the 
Bill of Rights. 

This is one of those periods—they have oc- 
curred before—when the press, print and 
electronic, seems to be downright unpopu- 
lar, disliked. It is not our prime job to be 
popular. But we need to think about this 
phenomenon. There is the bad news syn- 
drome—Gallagher’s Law—but it is more 
than that. We are perceived by an awful lot 
of people as not only smug, but arrogant, 
and as critics of everybody, but won't accept 
criticism ourselves. We are the only indus- 
try in the country that advertises attacks 
upon itself; but of course we must, and we 
must do more of this, because we hold some- 
thing like a monopoly on the means of ad- 
vertising. The chief offenders here are the 
networks; they have never found a system- 
atic way to accommodate rebuttal, not for 
policy reasons but for practical reasons. But 
they must. Like doctors, professors and gen- 
erals, broadcasters don’t get talked back to 
enough. 

Reporters are perceived by millions as 
rude, intrusive, insensitive. Most are not, 
but too many are; fierce competition lies at 
the bottom of this. And T.V. reporters get 
the brunt of the blame because people see 
them in action, far more than they see the 
man with the pencil. It is my own horseback 
notion that the air of self-satisfaction in the 
city room of a successful newspaper is some- 
what thicker than it is in a broadcasting 
news studio. Broadcast journalism hasn't 
been around long enough to be that sure of 
itself. 

Let us remember that courtesy is not ti- 
midity, that civility is not an enemy of free- 
dom; indeed, it is an ally. 

Newspapers must cherish an air of probi- 
ty, of dignity, if you will. Broadcasters need 
not trivialize the news and they must not 
vulgarize it. Some do, I am sad to say. 

But I am old enough to remember the 
days of the yellow press and the screamers 
on early radio. We are better now; better 
educated, more, not less responsible. And I 
think a general comparison with other 
countries comes out in our favor. 

But are we really—and from now to the 
nearby close of this sermon, I am going to 
sound top lofty.—Are we really reporting 
and explaining the inner chemistries of 
these incredible world events? 

For thirty years I have kept a copy of 
some words spoken to the Overseas Press 
Club in New York by Dr. Charles Malik, 
then foreign minister of what we thought of 
as a nation, but what has become the killing 
ground for all the hatreds of the Middle 
East—Lebanon. “These are not ordinary 
times,” he said, “when so-called ‘factual’ re- 
porting can tell the story of what is really 
happening. The real facts are the hidden 
clashes of will and outlook and culture 
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whereby today whole civilizations are in the 
balance. 

“If you aim at the real truth,” he said, 
“the deep, hidden, tragic truth; if you 
always faithfully bring out what is ultimate- 
ly at stake today, namely that there is a re- 
bellion of the elements against all that you 
have held true and holy and sacred for 
thousands of years, then,” he said, “I be- 
lieve you will put the entire world in your 
debt.” 

As journalists, we must do our best to 
report and explain what these upheavals 
are all about; all we know for sure is that 
America, as a society, wants no part of 
them. 

Let me quote someone else, Sir Karl 
Popper, his words of thirty years ago: “For 
those who have eaten from the tree of 
knowledge,” he said, “Paradise is lost. The 
more we try to return to the heroic age of 
tribalism, the more surely do we arrive at 
the Inquisition, at the secret police and at a 
romanticized gangsterism. ... We can 
return to the beasts,” he said. “But if we 
wish to remain human, then there is only 
one way, the way of the open 
society ... We must go on, into the 
unknown . .. using what reason we have to 
plan for both security and freedom.” 

There are many Americans, and some of 
them have power, who do not comprehend 
what is at stake, what will happen if we 
allow the underpinnings of this open society 
to be shaken. These are, simply, those civil 
liberties people get tired of hearing about. 
Remember, they are their own defenses; 
they can be defended only as long as we still 
have them. 

I will go so far as to say, and I have been 
saying this for years, that if these American 
liberties are lost, then I believe the peace of 
the world entire would be lost. Because—if 
both the superpowers were semi-closed, 
paranoid, hostile, suspicious societies, then 
surely world tensions would become explo- 
sively unbearable. 

In this polarized world there is a point 
where individual freedom and collective sur- 
vival become one and the same. 

Civilized people everywhere had better 
pray and all of us had better pray and work 
for the preservation of Americans’ internal, 
domestic liberties, beginning with the liber- 
ties of speech and press. 

They, not our soldiery or weaponry, make 
up the first line of our defense of peace and 
safety. 

For this high honor and your attention, 
all my thanks. 


MESSAGES FROM THE HOUSE 


At 1:06 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House had passed 
the bill (S. 38) entitled the “Long- 
shoremen’s and Harbor Workers’ Com- 
pensation Act,” with an amendment, 
in which it requests the concurrence 
of the Senate. 

The message also announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
amendment of the House to the bill 
(S. 1852) to extend the expiration date 
of the Defense Production Act of 1950. 
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The message further announced 
that the House had passed the follow- 
ing bills in which it requests the con- 
currence of the Senate: 

H.R. 1314. An act to extend and revise the 
authority of the President under chapter 9 
of title 15, United States Code, to transmit 
to the Congress plans for the reorganization 
of the agencies of the executive branch of 
the Government, and for other purposes; 
and 

H.R. 4900. An act to authorize appropria- 
tions for fiscal year 1985 for the operation 
and maintenance of the Panama Canal, and 
for other purposes. 

At 2:54 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House disagrees to 
the amendments of the Senate to the 
joint resolution (H.J. Res. 492) making 
an urgent supplemental appropriation 
for the fiscal year ending September 
30, 1984, for the Department of Agri- 
culture; it agrees to the conference 
asked by the Senate on the disagree- 
ing votes of the two Houses thereon, 
and appoints Mr. WHITTEN, Mr. 
BoLAND, Mr. NatcHer, Mr. SMITH of 
Iowa, Mr. ADDABBO, Mr. Lone of Mary- 
land, Mr. YarTes, Mr. ROYBAL, Mr. 
Bevitt, Mr. Fazio, Mr. Conte, Mr. 
McDape, Mr. Myers, Mr. ROBINSON, 
and Mr. Kemp as managers of the con- 
ference on the part of the House. 


ENROLLED BILL SIGNED 
At 6:58 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks an- 
nounced that the Speaker has signed 
the following enrolled bill: 


S. 1852. An act to extend the expiration 
date of the Defense Production Act of 1950. 


At 7:55 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has agreed 
to the following concurrent resolution, 
without amendment: 

S. Con. Res. 103. Concurrent resolution 
providing for an adjournment of the Senate 
from April 11, 12, or 13, 1984 to April 24, 
1984, and an adjournment of the House 
from April 12 or 13, 1984 to April 24, 1984. 


MEASURES REFERRED 


The following House bills were read 
the first and second times by unani- 
mous consent and referred as indicat- 
ed: 

H.R. 4900. An act to authorize appropria- 
tions for fiscal year 1985 for the operation 
and maintenance of the Panama Canal, and 
for other purposes; to the Committee on 
Armed Services. 


MEASURE HELD AT DESK 


By unanimous consent, the following 
bill was ordered held at the desk until 
the close of business on April 12, 1984: 

H.R. 1314. An act to extend and revise the 
authority of the President under chapter 9 
of title 5, United States Code, to transmit to 
the Congress plans for the reorganizaton of 
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the agencies of the executive branch of the 
Government, and for other purposes. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, without 
amendment: 

H.R. 2211. An act to exempt electric and 
telephone facilities assisted under the Rural 
Electrification Act from certain right-of-way 
rental payments under the Federal Land 
Policy and Management Act of 1976 (Rept. 
No. 98-388). 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, without amendment: 

S. 1711. A bill to extend Patent Numbered 
3,376, and for other purposes (Rept. No. 98- 
389). 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, with amendments: 

S. 501. A bill to amend the laws of the 
United States to eliminate gender-based dis- 
tinctions (with additional views) (Rept. No. 
98-390). 

By Mr. PACKWOOD, from the Commit- 
tee on Commerce, Science, and Transporta- 
tion, without amendment: 

S. 2463. A bill to authorize appropriations 
of funds for certain fisheries programs, and 
for other purposes (Rept. No. 98-391). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. TOWER, from the Committee on 
Armed Services: 

Mr. TOWER. Mr. President, from 
the Committee on Armed Services, I 
report favorably the following nomi- 
nations: Lt. Gen. Jack V. Mackmull, 
U.S. Army (age 56), to be placed on 
the retired list, Maj. Gen. James J. 
Lindsay, U.S. Army, to be lieutenant 
general, Lt. Gen. LaVern E. Weber, 
U.S. Army (age 60), to be placed on 
the Reserve retired list, Lt. Gen. John 
N. Brandenburg, U.S. Army (age 54), 
to be placed on the retired list, Gen. 
Richard E. Cavazos, U.S. Army (age 
55), to be placed on the retired list, 
Gen. Robert W. Sennewald, U.S. 
Army, to be reassigned in the grade of 
general, Lt. Gen. William J. Livsey, 
U.S. Army, to be general, Maj. Gen. 
Theodore G. Jenes, Jr., U.S. Army, to 
be lieutenant general, and Rear Adm. 
Huntington Hardisty, U.S. Navy, to be 
vice admiral. I ask that these names be 
placed on the Executive Calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. TOWER. Mr. President, in addi- 
ton, in the Air National Guard there 
are 31 promotions into the Air Force 
Reserve to the grade of lieutenant 
colonel (list begins with Raymond E. 
Belz), in the Air Force there are 1,967 
appointments to the grade of captain 
(list begins with Candace C. Abbott), 
in the Army there are 83 appoint- 
ments to the grade of colonel and 
below (list begins with Klaus B. Jade), 
in the Army there are 2,207 appoint- 
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ments to the grade of second lieuten- 
ant (list begins with Joseph T. 
Abbott), Lt. Comdr. Robert L. Gibson, 
U.S. Navy, to be commander, in the 
Air Force there are 141 appointments 
to the grade of second lieutenant (list 
begins with Larry N. Adair), in the 
Army there are 5 appointments in the 
grade of lieutenant colonel and below 
dist begins with Robert A. Doughty), 
in the Army there are 22 appoint- 
ments to the grade of colonel and 
below (list begins with Conrad W. 
Loftus), in the Army Reserve there are 
59 promotions to the grade of colonel 
and below (list begins with Frank N. 
Alexander), in the Navy there are 205 
permanent promotions to the grade of 
captain (ist begins with Medhat G. 
Ashamalla), in the Marine Corps there 
are 168 permanent appointments to 
the grade of colonel (list begins with 
Paul R. Aadnesen), in the Navy there 
are 30 permanent appointments to the 
grade of ensign (list begins with Mark 
J. Bland), in the Naval Reserve there 
are 36 permanent appointments to the 
grade of ensign and below (list begins 
with Mark A. Belcher), in the Naval 
Reserve there are 790 permanent ap- 
pointments to the grade of lieutenant 
commander and below (list begins with 
Dean Esmond Butler), and in the Air 
Force there are 1,052 appointments to 
the grade of second lieutenant (list 
begins with Jeffrey J. Abbott). Since 
these names have already appeared in 
the CONGRESSIONAL RECORD and to save 
the expense of printing again, I ask 
unanimous consent that they be or- 
dered to lie on the Secretary’s desk for 
the information of any Senator. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in 
the Recorp of March 30, April 4, and 
April 9, 1984, at the end of the Senate 
proceedings.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mrs. HAWKINS: 

S. 2552. A bill to amend section 903(a) of 
title 38, United States Code, to ensure a dig- 
nified burial for veterans buried pursuant to 
a contract entered into under such section; 
to the Committee on Veterans’ Affairs. 

By Mr. EXON: 

S. 2553. A bill to clarify the provisions re- 
garding discharges in bankruptcy dealing 
with child support; to the Committee on the 
Judiciary. 

By Mr. D'AMATO (for himself, Mr. 
LAUTENBERG, Mr. MOYNIHAN, Mr, 
SPECTER, Mr. Hernz, Mr. SARBANES, 
Mr. Tsoncas, Mr. BRADLEY, Mr. 
EAGLETON, Mr. Dopp, Mr. Drxon, Mr. 
RIEGLE, Mr. Levin, Mrs. HAWKINS, 
Mr. Maruias, and Mr. WEICKER): 
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S. 2554. a bill to amend the Urban Mass 
Transportation Act of 1964; to the Commit- 
tee on Banking, Housing, and Urban Affairs. 

By Mrs. HAWKINS (for herself, Mr. 
PROXMIRE, and Mr. DIXON): 

S. 2555. A bill to amend section 408 of the 
National Housing Act with respect to acqui- 
sitions of thrift institutions; to the Commit- 
tee on Banking, Housing, and Urban Affairs. 

By Mr. MATHIAS (by request): 

S. 2556. A bill to authorize appropriations 
for the American Folklife Center for fiscal 
years 1985 through 1989; to the Committee 
on Rules and Administration. 

By Mr. MURKOWSKI (for himself 
and Mr. STEVENS): 

S. 2557. A bill to repeal the requirement 
for biennial reports under the Alaska Feder- 
al Civilian Energy Efficiency Swap Act of 
1980; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. STAFFORD (by request): 

S. 2558. A bill to authorize funds for the 
completion of certain comprehensive river 
basin plans for flood control, navigation, 
and other purposes; to the Committee on 
Environment and Public Works. 

By Mr. HATCH: 

S. 2559. A bill to revise and extend provi- 
sions of the Public Health Service Act relat- 
ing to health professions educational assist- 
ance; to the Committee on Labor and 
Human Resources. 

By Mr. BURDICK: 

S. 2560. A bill for the relief of Walfredo R. 
Javier, Victoria Linda B. Javier, and Isaac 
Gil B. Javier; to the Committee on the Judi- 


ciary. 
By Mr. PELL: 

S. 2561. A bill entitled the “Training 
Technology Transfer Act of 1984"; to the 
Committee on Labor and Human Resources. 

By Mr. McCLURE (for himself, Mr. 
Percy, Mr. Kennepy, Mr. Baker, and 
Mr. STEVENS); 

S. 2562. A bill to amend the John F. Ken- 
nedy Center Act and for other purposes; to 
the Committee on Environment and Public 
Works. 

By Mr. D'AMATO (for himself, Mrs. 
HAWKINS, Mr. MOYNIHAN, Mr. CRAN- 
STON, and Mr. Dopp): 

S. 2563. A bill to amend section 1201 of 
the National Housing Act to extend the 
crime insurance program; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr. HEINZ (for himself, Mr. SPEC- 
TER, Mr. Percy, Mr. Drxon, Mr. 
RIEGLE, and Mr. GLENN): 

S. 2564. A bill to grant the consent of Con- 
gress to a High Speed Passenger Rail Inter- 
state compact between the States of Illinois, 
Indiana, Michigan, Ohio, and Pennsylvania 
and to authorize the Department of Trans- 
portation to cooperate with such States in 
implementing the compact; to the Commit- 
tee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MOYNIHAN (for himself, Mr. 
ARMSTRONG, Mr. Baucus, Mr. BENT- 
SEN, Mr. Boren, Mr. Boscuwitz, Mr. 
BRADLEY, Mr. BURDICK, Mr. CHAFEE, 
Mr. CHILES, Mr. COHEN, Mr. CRAN- 
ston, Mr. D'Amato, Mr. Drxon, Mr. 
Dopp, Mr. Dore, Mr. Exon, Mr. 
GrassLey, Mr. Hart, Mr. HATCH, Mr. 
HATFIELD, Mr. HECHT, Mr. HEINZ, Mr. 
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HoLrLINGS, Mr. HUDDLESTON, Mr. 
JEPSEN, Mrs. KassesaumM, Mr. LAU- 
TENBERG, Mr. LEAHY, Mr. LEVIN, Mr. 
Luacar, Mr. MITCHELL, Mr. PELL, Mr. 
PRESSLER, Mr. PROXMIRE, Mr. RIEGLE, 
VENS, Mr. Tsoncas, Mr. WEICKER, 
Mr. ZORINSKY, Mr. BIDEN, Mr. JOHN- 
ston, Mr. GLENN, and Mr. DeCon- 
CINI): 

S. Res. 367. Resolution to express the 
sense of the Senate in support of “Solidari- 
ty Sunday”; placed on the calendar. 

By Mr. PRESSLER (for himself, Mr. 
PELL, Mr. Domenici, Mr. DoLe, Mr. 
HATFIELD, Mr. Levin, Mr. GORTON, 
Mr. Boren, Mr. Inouye, Mr. Hart, 
Mr. Cocuran, Mr. Tsoncas, Mr. 


S. Res. 368. Resolution condemning chem- 
ical warfare wherever it occurs and calling 
for a ban on chemical weapons; to the Com- 
mittee on Foreign Relations. 

By Mr. BAKER: 

S. Con. Res. 103. Concurrent resolution 
providing for an adjournment of the Senate 
from April 11, 12, or 13, 1984, to April 24, 
1984, and an adjournment of the House 
from April 12 or 13, 1984, to April 24, 1984; 
considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mrs. HAWKINS: 

S. 2552. A bill to amend section 
903(a) of title 38, United States Code, 
to insure a dignified burial for veter- 
ans buried pursuant to a contract en- 
tered into under such section; to the 
Committee on Veterans’ Affairs. 

DIGNIFIED BURIAL FOR VETERANS 
è Mrs. HAWKINS. Mr. President, 
today I am introducing legislation to 
insure that veterans who are buried 
under contractual agreement will re- 
ceive a dignified burial. Under this bill, 
the Administrator of the Veterans’ Ad- 
ministration will make certain that 
caskets used for the unclaimed re- 
mains of veterans will be constructed 
of such materials to support the 
weight of an adult human body. 

I commend the VA for issuing regu- 
lations last November to prevent any 
recurrence of an incident in which a 
Navy veteran was buried in a card- 
board box at Virginia’s Quantico Na- 
tional Cemetery. It is my intent with 
this legislation to insure that this in- 
justice never happens again. I think it 
is best not to leave this subject to 
agency regulation. 

My legislation has two provisions: 
The first will establish a standard re- 
quiring caskets provided by private fu- 
neral homes to be constructed of 
strong, durable materials. Any caskets 
constructed of cardboard, pressed 
paper or similar materials are not ac- 
ceptable. The second will require the 
remains to be properly prepared for 
burial and appropriately dressed for 
the funeral service. 

I believe that we must make sure 
that all veterans in the future, espe- 
cially those who are impoverished or 
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have no known relatives, will receive a 
decent and honorable burial. This is 
the least we can do for those men and 
women who have served their country. 
I therefore urge my colleagues to join 
me in supporting this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 2552 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled That subsec- 
tion (a) of section 903 of title 38, United 
States Code, is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) by striking out ‘(1) shall” and insert- 
ing in lieu thereof “(A) shall”; 

(3) by striking out “(2)” and inserting in 
lieu thereof “(B)”; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2MA) The Administrator shall ensure 
that a casket furnished pursuant to a con- 
tract entered into under paragraph (1) of 
this subsection is of sufficient design and is 
constructed of such materials as are neces- 
sary to support the weight of an adult 
human body. For the purposes of such con- 
tract, a casket which is constructed of parti- 
cle board and meets the requirements of the 
preceding sentence is acceptable, and a 
casket which is constructed of cardboard, 
pressed paper, or similar materials is not ac- 
ceptable. 

“(B) The Administrator shall ensure that 
the body of a veteran who is buried pursu- 
ant to any contract entered into under para- 
graph (1) of this subsection is properly em- 
balmed and is properly placed in the casket 
dressed in appropriate clothing and that the 
flag furnished by the Veterans’ Administra- 
tion for the burial drapes the casket during 
the funeral service.”.e 


By Mr. EXON: 

S. 2553. A bill to clarify the provi- 
sions regarding discharges in bank- 
ruptcy dealing with child support; to 
the Committee on the Judiciary. 

CLARIFYING PROVISIONS OF DISCHARGES IN 

BANKRUPTCY DEALING WITH CHILD SUPPORT 

Mr. EXON. Mr. President, without a 
doubt, children are this Nation’s most 
precious natural resource. As such, we 
should be sure that the laws of this 
Nation carefully protect their inter- 
ests. Sadly, due to the high rate of di- 
vorce and the increasing number of 
children born out of wedlock, more 
and more children are living with only 
one of their natural parents. 

Many of these children are being de- 
prived of the support owed to them by 
their noncustodial parent. The 
number of parents who ignore their 
child support obligations is a national 
disgrace. Already, over 2 million par- 
ents a year are delinquent on their 
child support payments. In dollars, the 
children of this Nation are being 
cheated out of over $4 billion a year. 
This, of course, places a great strain 
on the Nation’s public assistance pro- 
grams, and puts at risk the welfare of 
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children, and in a real way, the wel- 
fare of the Nation. 

I am hopeful that the Senate will 
soon consider ways to improve the 
laws affecting child support enforce- 
ment. Several very good bills have 
been introduced relating to child sup- 
port, and this Senator is anxious to ad- 
dress this serious problem. 

However, I am not aware of any bills 
before the Senate which address two 
serious problems in the current Bank- 
ruptcy Code which affect child sup- 
port obligations. 

In the past, Congress has shown 
great wisdom in making child support 
payments nondischargeable in bank- 
ruptcy. A parent’s obligation to his or 
her children is worthy of special and 
extraordinary treatment. 

Unfortunately, there is a significant 
loophole in the current law. Under sec- 
tion 523 of the Bankruptcy Code, 
debts owed: 

. . . to a spouse, former spouse or child of 
the debtor, for alimony to, maintenance for, 
or support of such spouse or child, in con- 
nection with a separation agreement, di- 
vorce decree or property settlement agree- 
ment... 
shall be nondischargeable in bank- 
ruptcy. 

This section of the Bankruptcy Code 
makes no provision for child support 
payments when a child is born out of 
wedlock. Since the law limits nondis- 
chargeability to debts in connection 
with separation agreements, divorce 
decrees, and property agreements, 
bankruptcy courts have been discharg- 
ing child support debts resulting from 
paternity cases and support agree- 
ments. 

When compared to the law which 
preceded the current language, the 
omission becomes obvious. Under sec- 
tion 17a (1970 amendment) of the 
Bankruptcy Act, debts: 

. .- For alimony due or to become due, or 
for maintenance or support of wife or child, 
or for seduction of an unmarried female or 
breach of promise of marriage accompanied 
by seduction, or for criminal conversa- 
tion... 
were not dischargeable. In its attempt 
to eliminate the antiquated language 
of the prior law, Congress made a 
grave error and excluded from the 
protection of nondischargeability 
those children born out of wedlock. 
Such unequal treatment is unjust and 
must be eliminated. 

The bill I introduce today corrects 
this inequity by striking the limiting 
language, “in connection with a sepa- 
ration agreement, divorce decree, or 
property settlement.” Under this revi- 
sion, the security of support would 
depend on parentage rather than the 
marital status of the child’s natural 
parents. 

Such a revision is fair and necessary. 
Children should not be punished for 
the acts of their parents, and parents 
should not be able to escape the obli- 
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gation to provide financial assistance 
to their offspring. 

Mr. President, my bill also addresses 
a related issue. Section 2 of this bill 
would make nondischargeable any 
debt arising out of child support as- 
signed to a Government agency. Under 
the current law, a custodial parent 
may be required to assign his or her 
rights to receive child support to qual- 
ify for public assistance. If the delin- 
quent parent, married or otherwise, 
should file for bankruptcy, the govern- 
mental agency is prevented from re- 
covering the full amount of the as- 
signed child support payments. 

I believe that this provision should 
be changed because it encourages par- 
ents to ignore their child support obli- 
gations. A parent contemplating bank- 
ruptcy can refuse to pay his or her 
child support; force the child and cus- 
todial parent to assign their child sup- 
port rights in order to receive public 
assistance; and the delinquent parent 
can then go bankrupt, secure that the 
once-protected child support debt is 
treated as any other debt. 

If a parent knew that his or her 
child support obligations were inescap- 
able, then the parent would have an 
incentive to make timely and full pay- 
ments, or to appeal to the appropriate 
legal authorities to alter or amend the 
child support decree or agreement. 

In conclusion Mr. President, the 
Senate Judiciary Committee will be 
taking a second look at the entire 
bankruptcy system this month, I hope 
that the committee will give serious 
consideration to the bill which I intro- 
duce today. We now have an excellent 
opportunity to correct serious injus- 
tice in the Bankruptcy Code. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 


S. 2553 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 523(aX5) of title 11, United States 
Code, is amended by— 

(1) Striking out “in connection with a sep- 
aration agreement, divorce decree, or prop- 
erty settlement agreement,”; and 

(2) inserting “, or any such debt which has 
been assigned to the Federal Government or 
to a State or any political subdivision of 
such State” after “Social Security Act”. 


By Mr. D'AMATO (for himself, 
Mr. LAUTENBERG, Mr. MOYNI- 
HAN, Mr. SPECTER, Mr. HEINz, 
Mr. SARBANES, Mr. Tsonaas, 
Mr. BRADLEY, Mr. EAGLETON, 
Mr. Dopp, Mr. Drxon, Mr. 
RIEGLE, Mr. Levin, Mrs. HAW- 
KINS, Mr. MATHIAS, and Mr. 
WEICKER): 

S. 2554. A bill to amend the Urban 
Mass Transportation Act of 1964; to 
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the Committee on Banking, Housing, 
and Urban Affairs. 

PUBLIC TRANSIT IMPROVEMENT ACT OF 1984 
@ Mr. D’AMATO. Mr. President, today 
I am introducing the Public Transit 
Improvement Act of 1984. Many of my 
distinguished colleagues have added 
their names as original cosponsors of 
this important legislation and their 
support underscores the crucial role of 
mass transit throughout the Nation. 

This bill represents a bipartisan 
effort to enact amendments to the 
Surface Transportation Assistance Act 
of 1982 (STAA). It will provide essen- 
tial funding levels to support mass 
transit, both in urban and rural com- 
munities, and will enable transit sys- 
tems across the country to provide 
better service to passengers and assist 
those areas which are appropriate for 
new start transit systems. 

The STAA is a landmark statute for 
mass transit. For the first time, Con- 
gress created a special mass transit 
trust account to fund discretionary 
capital grants for transit projects. In 
addition, formula grants were made to 
depend on predictable service related 
factors, as well as population factors. 
By passing the STAA, Congress recog- 
nized the vital role of mass transit and 
made a commitment to its future 
growth. 

This bill will continue the spirit of 
that commitment: to meet the mobili- 
ty needs of urban and rural citizens, 
the poor, the elderly, and the handi- 
capped. The legislation: 

Increases authorization levels for 
section 3—mass transit trust account— 
from $1.1 billion to $1.3 billion in 
fiscal year 1985 and from $1.1 billion 
to $1.4 billion in fiscal year 1986. Also, 
the bill will extend the authorization 
for section 3 through fiscal year 1987 
at a level of $1.5. billion. 

Extends the “3 for 2” trade-in provi- 
sions of the STAA through fiscal year 
1986. These provisions allow transit 
systems to receive $2 in operating as- 
sistance for every $3 in capital funds 
traded in to UMTA. Under current 
law, these provisions will expire at the 
end of fiscal year 1984. 

Provides that those transit systems 
which exercise the “3 for 2” swap are 
not eligible for discretionary capital 
grants except for emergency purposes. 

Defines emergency discretionary 
capital grants and describes the cir- 
cumstances under which such grants 
may be made. 

Expands the definition of associated 
capital maintenance costs by lowering 
the eligible threshold cost from 1 per- 
cent to one-half percent, and includes 
as eligible expenses, the cost of leasing 
equipment and facilities, that is, com- 
puters, heavy construction equipment. 

Earmarks a portion of section 3 dis- 
cretionary capital grants for transit 
crime prevention grants. 
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Permits the use of operating assist- 
ance funds under section 5 for bus and 
bus-related facilities if there are no 
rail systems in operation in the fiscal 
year of apportionment. 

Provides for multiyear contracting 
authority in order to enable local tran- 
sit systems to better plan construction 
projects and financing arrangements. 

Clarifies congressional intent regard- 
ing operating assistance for newly ur- 
banized areas by indicating that 40 
percent of such areas’ authorized sec- 
tion 9 funds may be used for operating 
assistance. 

There is a simply enormous need for 
transit funding. The American Public 
Transit Association, representing bus 
and rail transit systems which carry 94 
percent of all transit riders in the 
United States, estimates that $36 bil- 
lion will be needed to cover transit 
capital needs over the next 5 years. 

The funds exist to increase authori- 
zations. CBO, in recent testimony 
before a House committee, testified 
that the funds are available from the 1 
penny of the gas tax to increase the 
authorizations. In fact, CBO’s testimo- 
ny stated: 

While the surplus generated by the mass 
transit account is of some small help in off- 
setting the Nation's $180 billion budget defi- 
cit, such use diverts the trust fund from its 
intended purpose, that of financing new 
transit investments. 

Additional funds in the section 3 
program will enable transit properties 
to replace aging buses, accelerate 


badly needed rail modernization work, 
and construct new systems which have 


a local commitment and meet objec- 
tive cost-effective criteria. 

We in Congress earmarked 1 penny 
of the gas tax increase specifically for 
mass transit—these are the funds 
which we are now attempting to 
spend, and that we are entitled to 
spend, but not 1 cent more. Federal 
law intends that the Government 
spend these funds on mass transit and 
any attempts to transfer them to the 
highway account must be opposed. 

In addition, this bill will extend the 
“3 for 2 swap” provisions which will 
expire at the end of this year. During 
1983, nearly 70 transit systems traded 
in over $40 million in capital funds 
and received $26 million in operating 
assistance. The $13 million which re- 
sulted from these trade-ins was used 
primarily by the Nation’s smaller bus 
operations. The bill will enable transit 
operators to continue to have the 
flexibility to exercise this trade-in; 
however, those which do trade in cap- 
ital for operating funds will not be 
permitted to receive section 3 capital 
funds, except under compelling cir- 
cumstances, or to honor existing Fed- 
eral funding commitments. 

Another important element of this 
bill is the earmark of a portion of that 
increase in authorizations from section 
3 for transit crime, and security, relat- 
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ed capital equipment. Transit crime is 
a significant problem througout the 
Nation’s transit systems. It erodes the 
Federal investment in these facilities. 
It is both morally sound and fiscally 
prudent for the Federal Government 
to promote ridership and to protect its 
investment by helping transit proper- 
ties enhance safety and security meas- 
ures. 

Mass transit not only provides essen- 
tial public service, but it is also a $13 
billion a year industry, employing 
more than 900,000 people. A public in- 
vestment of $100 million in transit can 
be expected to generate 7,500 to 9,000 
jobs, as well as stimulate private sector 
development, broaden the tax base, 
and promote retail sales. It is essential 
to the vitality of cities: it has been 
shown that for each dollar invested in 
public transit, more than $3 will 
accrue in business revenue. 

Mass transit has been a part of 
American life for more than 150 years. 
It helped to promote the growth of 
urban centers, as well as suburban 
areas. Often, it is the only efficient 
and economical method of transport- 
ing citizens in densely populated 
urban areas. During the 1970’s, when 
Americans were held in the paralyzing 
grip of the oil shortage and the subse- 
quent increases in energy prices, the 
critical value of well-planned, efficient 
transit systems became evident. 

The economic health and growth of 
our cities, towns, and outlying villages 
depends on the extent and dependabil- 
ity of their transportation links. This 
bill will provide essential Federal 
funds to maintain, create, and improve 
the mass transit systems throughout 
this Nation. It must be adopted.e 
@ Mr. LAUTENBERG. Mr. President, 
over the last several weeks, I have 
been pleased to work with the Senator 
from New York, Senator D'AMATO, in 
fashioning the Public Transit Im- 
provement Act of 1984. This legisla- 
tion is necessary to maintain our com- 
mitment to mass transit and to im- 
prove Federal programs. 

Since the passage of the landmark 
Surface Transportation Assistance Act 
of 1982, funds have been accruing in 
the mass transit account of the high- 
way trust fund. These funds should be 
used for the purpose Congress intend- 
ed in 1982. Our bill will accomplish 
this purpose by increasing the authori- 
zation for capital assistance. It calls 
for no increase in taxes. It merely calls 
for dedicated revenues to be spent for 
the purposes Congress intended. 

Our bill extend provisions of the 
Surface Transportation Assistance Act 
which greatly benefit transit authori- 
ties, large and small, around the coun- 
try. Those authorities needing operat- 
ing assistance to maintain service and 
forestall fare increases would continue 
to be able to trade capital for operat- 
ing aid. The legislation would also fa- 
cilitate efficient long-term use of Fed- 
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eral assistance by enhancing an au- 
thority’s ability to plan and budget in 
anticipation of Federal assistance. 

The D’Amato-Lautenberg bill will 
make technical changes in existing law 
allowing the State of New Jersey to 
use about $400,000 in 1983 operating 
assistance which was previously devot- 
ed to rail service which has been sus- 
pended. This provision was accepted 
by the Senate in 1983, but not enacted 
as part of the highway legislation re- 
cently signed into law. 

Finally, our bill will allow authori- 
ties to use Federal capital assistance to 
lease equipment and facilities if a 
lease is more cost efficient than a pur- 
chase. An example is computers, 
which have relatively brief genera- 
tional lives, and are cheaper to lease 
and turn over than to buy on a recur- 
rent basis. 

Mr. President, in States like New 

Jersey, mass transit is critical to large 
numbers of people to get from home 
to work, shopping, school, and recrea- 
tion. Many of our elderly, poor, and 
infirm have no other means of trans- 
portation. Mass transit is environmen- 
tally sound and energy efficient. The 
need for construction, repair, and 
maintenance are great. The bill of- 
fered today affirms the Federal role in 
meeting these needs. 
è Mr. MOYNIHAN. Mr. President, I 
rise today with my distinguished col- 
leagues from New York, Senator 
D’Amato, and New Jersey, Senator 
LAUTENSERG, to introduce the Public 
Transit Improvement Act of 1984. 
This is legislation to insure that Con- 
gress sustains its commitment under 
the Surface Transportation Assistance 
Act of 1982, to provide the Nation’s 
mass transit systems with a steady and 
predictable source of Federal funds. 

Mr. President, the Surface Transpor- 
tation Assistance Act of 1982 (STAA) 
represented a major and important ad- 
vance in the Federal Government’s 
commitment to urban mass transit sys- 
tems, a commitment backed up by in- 
creased funds. Members of this body 
will recall that title III of the STAA, 
the Federal Public Transportation Act 
of 1982, created a new mass transit ac- 
count under the highway trust fund. 
Title III set aside 1 cent of the 9 cents 
per gallon Federal gasoline tax, to 
fund this new mass transit account. 

Under the STAA, the mass transit 
account funds the section 3 urban dis- 
cretionary grant program. Adminis- 
tered by the Urban Mass Transit Ad- 
ministration (UMTA), section 3 fi- 
nances large capital improvements in 
mass transit, such as new construction 
projects. In the STAA, we authorized 
the spending of $1.1 billion in fiscal 
year 1984-86 for section 3. 

Mr. President, the creation of the 
mass transit account represented a sig- 
nificant step forward in Federal fi- 
nancing of mass transit projects. As a 
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member of the Subcommittee on 
Transportation of the Senate Environ- 
ment and Public Works Committee, I 
long have appreciated the advantages 
of certainty and reliability in Federal 
funding of highway projects estab- 
lished under the highway trust fund. 
In much the same way, the mass tran- 
sit account establishes a more secure 
funding mechanism for mass transit, 
enabling our local transit leaders to 
better determine their financing needs 
and the additional revenues they must 
raise. 

We set the section 3 authorization 
level in the STAA at $1.1 billion per 
year, in large part, because we antici- 
pated that the revenues from the 1- 
cent-per-gallon tax on gasoline going 
into the mass transit account would 
equal approximately $1.1 billion per 
year. 

As often in such matters, our esti- 
mates for the mass transit account 
cash balance were somewhat off. This 
time, the estimate was too low; Con- 
gress did not anticipate the large reve- 
nues that would flow into the account. 
A variety of factors contributed to the 
larger than expected cash balance in 
the mass transit account, including 
lower gasoline prices, a strong recov- 
ery, and greater use of automobiles. 
Unfortunately, the authorization 
levels set in the STAA will not permit 
UMTA to spend the additional reve- 
nues for section 3 projects, projects 
much in need of additional funding. 

The legislation we offer today would 
raise the authorization level for sec- 
tion 3 by $900 million over the next 3 
fiscal years, permitting UMTA to 
spend the money actually collected for 
mass transit section 3 projects. Our 
bill would increase this authorization 
to $1.3 billion in fiscal year 1985 and 
to $1.4 billion in fiscal year 1986. The 
measure also extends the authoriza- 
tion for an additional year, through 
fiscal year 1987, at a level of $1.5 bil- 
lion. 

I cannot stress enough the impor- 
tance of mass transit systems for 
urban and rural communities alike. 
Millions of Americans depend on mass 
transit to get to work, attend their 
churches and schools, purchase gro- 
ceries and deliver goods—among many 
other essential daily activities. With- 
out sound and reliable mass transit 
systems, many Americans simply 
would not be able to carry on their 
day-to-day activities. A Federal com- 
mitment to maintain and improve the 
Nation's mass transit system is essen- 
tial, if we are to have a sound trans- 
portation system and a healthy econo- 
my. 

Surely, the Nation’s mass transit 
sytems have numerous important 
projects which need the additional 
funding authorized by this legislation. 
The Metropolitan Transit Authority 
of New York, for example, has em- 
barked on an ambitious 5-year capital 


CONGRESSIONAL RECORD—SENATE 


program to improve its subway, bus 
and commuter rail lines. Under this 
program, the MTA already has com- 
mitted almost $4 billion from both 
public and private sources, for new 
equipment and construction contracts. 
With additional Federal funds, the 
MTA could expand its modernization 
plans. 

Other transit authorities in New 
York State, both large and small, also 
could benefit from additional section 3 
funding. The Niagara Frontier Transit 
Authority has received more than $400 
million in Federal funds to build the 
Buffalo Subway System. Section 3 
funding could help the NFTA extend 
the subway system to the suburbs sur- 
rounding the city, providing needed 
service for the residents of New York 
State. 

Mr. President, we are all aware of 
the budgetary problems the Nation 
faces, and this legislation would create 
additional Federal responsibilities. 
Indeed, I and my colleagues on the 
Senate Finance Committee have spent 
most of the past several weeks endeav- 
oring to close the deficit. But here we 
have a very different situation: The 
Federal Government already has col- 
lected the additional funds for greater 
section 3 projects; these revenues sit in 
the mass transit account. The only ele- 
ment lacking, and what this legislation 
would provide, is the authority to 
spend what has been collected—and 
set aside for—mass transit projects. 

Mr. President, the Senate Budget 
Committee also will have to address 
this matter and as a member of that 
committee, I will do what I can to 
insure that the funds collected for sec- 
tion 3 mass transit projects are spent 
for that purpose. 

The legislation we offer today ad- 
dresses a number of other concerns of 
mine. In the STAA, we permitted the 
Nation’s transit systems to trade-in $3 
of capital assistance for $2 of operat- 
ing assistance. This bill extends that 
provision, which will expire at the end 
of fiscal year 1984, through fiscal year 
1986. The extension of the trade-in 
option permits local authorities great- 
er flexibility in the use of their Feder- 
al funds. It is the local authorities, 
after all, that can determine the best 
way to spend their resources. 

And last, Mr. President, this bill will 
permit multiyear contract authority. 
This will allow local authorities to 
better anticipate the flow of Federal 
funds, enhancing their financing op- 
tions. 

In all, Mr. President, the measure we 
are introducing is a reasonable and ap- 
propriate one, and I urge my col- 
leagues to give it their strong sup- 
port.e 


By Mrs. HAWKINS (for herself, 
Mr. PROXMIRE, and Mr. 
DIXON): 
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S. 2555. A bill to amend section 408 
of the National Housing Act with re- 
spect to acquisitions of thrift institu- 
tions; to the Committee on Banking, 
Housing, and Urban Affairs. 

DEPOSIT INSURANCE FLEXIBILITY ACT 

AMENDMENTS OF 1984 
@ Mrs. HAWKINS. Mr. President, on 
behalf of Senators PROXMIRE, DIXON, 
and myself, I am introducing the De- 
posit Insurance Flexibility Act Amend- 
ments of 1984 to protect the right of 
the States to determine the banking 
structure that is best suited for their 
citizens. Our bill would place statutory 
restrictions on cross-industry inter- 
state acquisitions of financial institu- 
tions permitted under the Garn-St 
Germain Act. 

Since 1927, under the McFadden 
Act, it has been Federal policy that 
the States should determine branch- 
ing practices within their borders. 
This was extended in 1956 under the 
Bank Holding Company Act Amend- 
ments to prevent a bank holding com- 
pany from acquiring banks in more 
than one State. In recent years, 
market and legal developments have 
eroded this principle, which has been 
a foundation of the dual banking 
system. 

Florida, with its lucrative market, 
has been a prime ground for invasion 
by the large out-of-State banks. This 
activity raises a number of questions. 
These money-center banks have a 
large volume of foreign loans of ques- 
tionable soundness. Will the savings of 
Floridians be taken out of Florida to 
replenish the losses of these interna- 
tional bankers from foreign loans? 

Another concern over these acquisi- 
tions is the concentration of financial 
power in a few national banking con- 
cerns. Recent acquisitions by Citicorp 
of New York of the First Federal Sav- 
ings & Loan Association of Chicago 
and the New Biscayne Federal Savings 
& Loan Association of Miami illustrate 
this point. These acquisitions in- 
creased the assets of the Nation's larg- 
est multiple bank holding company 
and the largest savings and loan hold- 
ing company by approximately $5.8 
billion, to a total of over $135 billion. 
This giant international financial in- 
stitution is twice the size of all the 
Florida savings and loan associations, 
with total assets of something over $64 
billion. 

The Conference of State Bank Su- 
pervisors (CSBS) expressed to me and 
the Florida congressional delegation a 
concern over the Biscayne acquisition. 
The Conference of State Bank Super- 
visors opposed the unrestricted acqui- 
sition under the emergency powers of 
the Garn-St Germain Act of Biscayne 
by Citicorp. When the matter was 
before the Federal Reserve Board for 
approval, CSBS argued that if the sale 
could not be denied, then stringent 
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conditions must be placed on its oper- 
ations in Florida. 

Although the Federal Reserve did 
place restrictions requested by the 
State Supervisors on the acquisition, 
CSBS feels that they have limited 
value because the New York Federal 
Reserve Bank may relax the condi- 
tions for specific transactions, and the 
Federal Reserve may revoke them at 
will. Citicorp has had some success in 
having conditions on its acquisition of 
a California thrift relaxed. Conse- 
quently, CSBS has recommended that 
the Garn-St Germain Act be amended 
to require that conditions such as 
those administratively imposed upon 
the Biscayne acquisition be placed on 
all cross-industry interstate acquisi- 
tions. 

Following the recommendation of 
the State supervisors, our bill would 
amend the Garn-St Germain Act to 
impose in all emergency cross-industry 
interstate acquisitions the following 
conditions: 

The acquired institution shall not es- 
tablish or operate a remote service 
unit at any location outside its home 
State. 

The acquired institution shall be op- 
erated as a separate, independent, 
profit-oriented corporate entity. The 
applicant and the acquired institution 
shall limit their operations to affect 
this condition, and will observe the fol- 
lowing conditions: 

First, no banking or other subsidiary 
of applicant shall link its deposit- 
taking activities to accounts at the ac- 
quired institution in a sweeping ar- 
rangement or similar arrangement. 

Second, neither the applicant nor 
any of its subsidiaries shall solicit de- 
posits or loans for the acquired institu- 
tion, nor shall the acquired institution 
solicit deposits or loans for any other 
subsidiary of applicant. 

The applicant shall not change the 
name of the acquired institution to 
any term that might confuse the 
public regarding the acquired institu- 
tion’s status as a nonbank, thrift insti- 
tution. 

Mr. President, our bill emphasizes 
the original congressional intent 
behind the Garn-St Germain Act that 
cross-industry interstate acquisitions 
should be allowed only in emergency 
situations, and then only under strict 
limitations to protect the interests of 
the citizens in the State where the ac- 
quired institution is located. I ask 
unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REeEcorp, as follows: 

S. 2555 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. This Act may be cited as the 


“Deposit Insurance Flexibility Act Amend- 
ments of 1984”. 
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Sec. 2. (a) Section 408(m)(5)(A) of the Na- 
tional Housing Act (12 U.S.C. 
1730a(m)(5)(A)) is amended to read as fol- 
lows: 

“(5MA) Where a merger, consolidation, 
transfer, or acquisition under this subsec- 
tion involves an insured institution eligible 
for assistance and a bank or bank holding 
company, an insured institution may retain 
and operate any existing branch or 
branches, including one or more remote 
service units, or any other existing facilities, 
but otherwise shall be subject to the condi- 
tions upon which a national bank may es- 
tablish and operate branches in the State in 
which such insured institution is located.”. 

(b) Section 408(m) of such Act (12 U.S.C. 
1730a(m)) is amended by adding at the end 
thereof the following: 

“(D)C) Notwithstanding any other provi- 
sion of this Act, an insured institution ac- 
quired by a bank or bank holding company 
under this section shall be operated as a 
separate, independent, profit-oriented cor- 
porate entity. 

“(iD An acquiring institution, banking sub- 
sidiary, or other subsidiary of the acquiring 
institution may not link its deposit taking 
activities to accounts at such insured insti- 
tution in any fashion, or solicit deposits or 
loans for the insured institution. 

“(iii) An acquired insured institution or 
any of its subsidiaries may not solicit depos- 
its or loans for the acquiring institution. 

“(E) Notwithstanding any other provision 
of this Act, an acquired insured institution 
may not— 

“(i) change its name in such a fashion as 
to confuse the public as to the insured insti- 
tution’s status as a nonbank, thrift institu- 
tion, or 

“(ii) convert its charter to that of a State 
savings and loan association or other State- 
chartered thrift institution or to a national 
or State commercial bank or trust company 
without prior regulatory approval of the 
Corporation and the Board of Governors of 
the Federal Reserve System. 

“(F) Nothing in this section precludes the 
establishment of such additional require- 
ments as may be deemed appropriate by 
order of the Corporation or the Board of 
Governors of the Federal Reserve System 
under their respective authorities.”.e 


By Mr. MATHIAS (by request): 

S. 2556. A bill to authorize appro- 
priations for the American Folklife 
Center for fiscal years 1985 through 
1989; to the Committee on Rules and 
Administration. 
AMERICAN FOLKLIFE CENTER REAUTHORIZATION 
è Mr. MATHIAS. Mr. President, at 
the request of the Librarian of Con- 
gress and the trustees of the American 
Folklife Center, I introduce today a 
bill to reauthorize the American Folk- 
life Center at the Library of Congress. 

On January 2, 1976, as one of the 
first enactments occurring during the 
bicentennial year of the American 
Revolution, President Gerald R. Ford 
signed into public law the American 
Folklife Preservation Act. This act 
mandated the Library of Congress to 
establish an American Folklife Center 
which would develop programs and ac- 
tivities that would preserve and 
present American folklife. The Con- 
gress may reflect with pride on its ac- 
complishment in the passage of this 
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act, for its consequence was, by all ac- 
counts, the creation at the Library of 
Congress of one of the most successful 
folklife programs in the entire coun- 
try. 
In 1976, measures to increase the 
role of the Federal Government in 
preserving folklife had been pending 
in the Congress for more than 6 years. 
Although the initial impetus came 
from individuals and groups concerned 
with the cultures of the Appalachian 
regions, and Native Americans, they 
were soon joined by proponents of the 
ethnic, black, and Hispanic cultures as 
well as by individuals and groups from 
every section of the country. 

Whatever their background or areas 
of interest, these individuals and 
groups were all agreed that the cultur- 
al diversity of this country is an in- 
valuable national asset, one that is im- 
portant to preserve in the face of in- 
creasing homogenization of American 
life. They called for an intensified 
Federal commitment in this area. This 
point of view grew to the extent that 
in the 94th Congress more than 230 
Members of the House and more than 
half the Senate cosponsored bills simi- 
lar to the enacted measure, reflecting 
growing concern and sentiment in suc- 
ceeding Congresses for Federal sup- 
port for the preservation of American 
folklife. 

Mr. President, the Librarian of Con- 
gress has prepared a summary of the 
accomplishments of the American 
Folklife Center since its creation in 
1976 and I submit this statement for 
inclusion in the RECORD. 

There being no objections, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN FOLKLIFE CENTER—THE LIBRARY OF 
CONGRESS 
HISTORY AND MISSION 

The American Folklife Center was estab- 
lished in the Library of Congress by Act of 
Congress in 1976 (P.L. 94-201). Entitled the 
American Folklife Preservation Act, it di- 
rected the Center to develop programs and 
activities that “preserve and present Ameri- 
can folklife.” The Center’s Board of Trust- 
ees contains a mix of private citizens and 
Federal agency representatives, appointed 
by the Congress and the President as well as 
serving ex officio, who provide general guid- 
ance to the Center. The Board was first con- 
vened in June 1976, and the Director was 
appointed in August of that year. The Cen- 
ter’s initial authorization was for a period of 
three years (FY 1976-1978); subsequently it 
has been reauthorized for FY 1979-1981 and 
again for FY 1982-1984. 

The Center’s charge to “preserve and 
present American folklife” has led it to de- 
velop a varied program of projects and ac- 
tivities, from public events at the Library of 
Congress to field projects in different lo- 
cales around the United States, and from 
major exhibitions to an equipment loan pro- 
gram and consultant visits to assist folklife 
activities at the local and regional level. All 
these activities can be subsumed under four 
broad goals through which the Center 
serves the American people. These are: 
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(1) Coordinative activities, in which the 
Center provides needed focus and coordina- 
tion to efforts involving American folklife at 
the Library of Congress, among governmen- 
tal agencies, and throughout the United 
States; 

(2) Assistance to the field, in which the 
Center provides technical and consultant as- 
sistance in response to requests from local 
and state government agencies, organiza- 
tions, communities, and educational institu- 
tions; 

(3) Research and archival service, under 
which the Center and its Archive of Folk 
Culture foster the preservation, documenta- 
tion, study, and dissemination of informa- 
tion about America’s folk cultural tradi- 
tions; and 

(4) Model programs and publications, in- 
cluding printed publications, published rec- 
ordings, films, live presentations, and exhi- 
bitions. 

Through these broad goals the Center’s 
efforts consistently include both research 
and public education, both preservation and 
dissemination, fulfilling the twin charge of 
its enabling legislation. 

In its early life the Center has undergone 
phases in its growth. For example, in the 
years 1977-1979 it undertook several field 
projects, whereas in 1980-1982 it shifted to 
an emphasis on the development of public 
products from those field projects while si- 
multaneously developing long-range, li- 
brary-based research projects. The number 
and variety of publications from the Center 
has increased in recent years compared to 
the early years of the Center's activities. 
The future will bring further changes in 
emphasis, as is proper in response to the de- 
veloping needs of the field of folklife itself; 
but there is broad agreement that the 
Center should maintain an approach to its 
mission that balances preservation with 
presentation, research with public service. 

PROJECTED LEVELS OF ACTIVITY 
Field projects 


The Folklife Center has undertaken docu- 
mentary field research in several different 
regions of the United States—notably Chi- 
cago, South-Central Georgia, Northern 
Nevada, the Blue Ridge Mountains along 
the Virginia-North Carolina border, Rhode 
Island, Montana, and the Pinelands region 
of New Jersey. Such major field projects 
have many benefits: (1) professional docu- 
mentation of the folk cultural traditions of 
a region for posterity, with copies of the 
documentation available in the region itself; 
(2) the development of regional and state 
programs featuring folklife with the assist- 
ance of the Center; (3) exhibitions; (4) pub- 
lications; and (5) public dissemination 
through non-print media. The Folklife 
Center would like to develop the capacity in 
the coming authorization period to initiate 
a new major field project every year. 

Library research projects 


In addition to field projects, the Center 
has developed library-based research 
projects on subjects of special interest and 
concern in the field of folklife. In the Feder- 
al Cylinder Project, for example, the Center 
has made a comprehensive effort to pre- 
serve, catalog, and disseminate folk cultural 
materials on early cylinder recordings in the 
Library of Congress and other Federal agen- 
cies. The Center envisions undertaking a 
new library research project each year with 
the resources requested. 


Conferences 


The Center has sponsored a variety of 
conferences dealing with subjects of special 
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relevance or concern, both in Washington, 
D.C. and at other sites around the United 
States. Its early conference on “Ethnic Re- 
cordings in America” has led to a book pub- 
lication and greatly stimulated an entire 
area of research in the private sector. Other 
conference topics have ranged from ‘‘Ameri- 
can Folk Custom” to a projected conference 
on the subject of folk art. Smaller, less 
formal conferences have also proved effec- 
tive tools in assisting development of the 
professional field and in bringing together 
disparate groups with common interests in 
folk culture. In the next authorization 
period the Center hopes to move to a sched- 
ule of one major conference each year and 
four smaller conferences and advisory meet- 
ings a year. 
Public events 


In addition to its successful series of out- 
door concerts featuring folk music, the 
Center has experimented with winter pro- 
grams, workshops, symposia, and occasional 
lectures dealing with various aspects of folk- 
life. The Center would like to increase both 
its outdoor concert series and its public lec- 
tures in the coming years. 


Exhibitions 


The Center has undertaken several exhi- 
bitions, major and minor, and they have 
proved excellent stimulants to public discus- 
sion and understanding of folklife subjects. 
Its exhibition The American Cowboy has 
been enormously successful and will tour 
several major cities after six months at the 
Library of Congress. Other smaller exhibi- 
tions developed by the Center have also 
been useful tools in public education, both 
in Washington and around the country. The 
Center would like in the next authorization 
period to move toward a schedule of one 
smaller exhibition each year and a major 
exhibition (with accompanying publica- 
tions) every three years. 


Publications 


Publishing has become an important 
Center activity for disseminating informa- 
tion and ideas about folklife to a wider 
public. Ten numbers have already appeared 
in its series “Publications of the American 
Folklike Center,” and two major volumes 
have appeared in the “Studies in American 
Folklife” series. The Center also manages a 
long-standing series of LP recordings of folk 
music and folklore published by the Li- 
brary, now numbering 80 recordings. The 
newsletter Folklife Center News appears 
four times a year. These publication series 
are joined by a wide variety of printed re- 
ports, brochures, guides, bibliographies, and 
other useful publications, as well as experi- 
mental publications in such media as video- 
disc. Plans are underway for development of 
a folklife annual, and the Center would like 
to increase its publishing efforts in future 
years to include a major book each year, ad- 
ditional brochures and guides, and addition- 
al reference and finding aids from its Ar- 
chive of Folk Culture. 

Daily activities 

In addition to special projects and public 
programs, the staff of the Folklife Center 
works on a daily basis to be of assistance to 
the Congress, Federal, state, and regional 
agencies, the academic community, and a 
wide variety of organizations dealing with 
the subject of folklife. The professional 
staff of the Center regularly provide con- 
sultant assistance on various folklife sub- 
jects as well as responding to individual in- 
quiries by mail and telephone and in person. 
The Center also collaborates regularly with 
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other offices of the Library of Congress on 
subjects related to folklife, and the Center’s 
Archive of Folk Culture continues its 50- 
year tradition of reader service, research as- 
sistance, and development of collections 
dealing with folklore and folk music. Re- 
quests to the Center and Archive for assist- 
ance continue to rise, and the Center must 
find ways in coming years to expand its ca- 
pacity to service the public on a daily basis.e 


By Mr. MURKOWSKI (for him- 
self and Mr. STEVENS): 

S. 2557. A bill to repeal the require- 
ment for biennial reports under the 
Alaska Federal-Civilian Energy Effi- 
ciency Swap Act of 1980; to the Com- 
mittee on Energy and Natural Re- 
sources. 

REPEAL OF REQUIRED REPORTS UNDER THE 
ALASKA FEDERAL-CIVILIAN ENERGY EFFICIEN- 
CY SWAP ACT OF 1980 

e Mr. MURKOWSKI. Mr. President, 
the bill that I am introducing today 
will help reduce, albeit in a small way, 
the paper shuffling burden of the Fed- 
eral Government, and in turn the cost 
of that paper exercise borne by the 
taxpayer. 

The Alaska Federal-Civilian Energy 
Efficiency Swap Act (Public Law 96- 
571) directs the Secretary of Energy to 
make a biennial report to the Congress 
on actions taken pursuant to the act. 
The report is to include cost analysis 
of electric energy purchased and sold, 
revenues and profits generated from 
such sales, and oil and natural gas con- 
served as a result of such purposes and 
sales. 

The first biennial report was submit- 
ted to the Congress on February 7, 
1983. It covers progress made in imple- 
menting provisions of the act, especial- 
ly the negotiation and execution of 
contracts between the Department of 
Defense and three Alaska utilities for 
exchange of power. These contracts 
take care of the primary opportunities 
to exchange power in Alaska. While 
the remaining opportunities to ex- 
change power involve relatively small 
magnitudes of power, they are, never- 
theless, being carefully assessed. Fur- 
ther, the utilities of Alaska and the 
Federal agencies with generating fa- 
cilities are exploring additional oppor- 
tunities to meet the conservation ob- 
jectives of the act. 

The bill that I am introducing today 
would repeal section 6(a) of the act 
that requires the submittal of such re- 
ports to the Congress. However, I an- 
ticipate that the Secretary from time 
to time would apprise the Congress of 
the activities taken pursuant to the 
act perhaps as part of annual budget 
submittals to the Congress or in the 
context of the annual report of the 
Alaska Power Adminisration—the De- 
partment of Energy’s agency responsi- 
ble for the marketing of federally pro- 
duced hydroelectric power in the State 
of Alaska. Because of the progress 
made in implementing provisions of 
the act, there is no compelling reason 
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to require additional biennial re- 
ports.@ 


By Mr. STAFFORD (by re- 
quest): 

S. 2558. A bill to authorize funds for 
the completion of certain comprehen- 
sive river basin plans for flood control, 
navigation, and other purposes; to the 
Committee on Environment and 
Public Works. 

WATER RESOURCE DEVELOPMENT IN CERTAIN 

RIVER BASINS 

@ Mr. STAFFORD. Mr. President, the 
administration recently submitted to 
the Congress a legislative proposal to 
eliminate the requirement for periodic 
increases in the dollar monetary ceil- 
ings covering water resources develop- 
ment in various river basins. 

On behalf of the administration, I 
am pleased to introduce this legisla- 
tion. This bill is particularly timely as 
this legislation can be considered by 
the Senate during our debate of S. 
1739, which I hope will occur soon 
after the Easter recess. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill, together 
with a copy of the transmittal letter, 
be printed at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REeEcorpD, as follows: 

S. 2558 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in ad- 
dition to previous authorizations, there is 
authorized to be appropriated for the pros- 
ecution of the comprehensive plan of devel- 
opment of each river basin, that is referred 
to below by name and date of basic authori- 
zation, such sums as are necessary for the 
Secretary of the Army, acting through the 
Chief of Engineers, to complete the compre- 
hensive plan of development. 


Basin 
Alabama-Coosa River Basin 
Arkansas River Basin 


Cottonwood Creek, California 
1970 


Gulf Intracoastal Waterway, St. Aug. 13, 
Marks, Tampa. 1968. 
Mississippi River and Tributar- May 15, 
ies. i. 

Missouri River Basin 
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Act of 
Congress 


North Branch Susquehanna July 3, 
River Basin. “ 
Ohio River Basin 


Basin 


ton River. 
Red River Waterway 


Sabine River Basin 
Sacramento River Basin 
San Joaquin River Basin 
Santa Ana River Basin 
South Platte River Basin 


Sec. 2. The sums authorized by this Act 
include those necessary for the Secretary of 
the Army, acting through the Chief of Engi- 
neers, to complete local flood protection in 
the Columbia River Basin, as authorized by 
Section 204 of the Flood Control Act of 1950 
(64 Stat. 178). 

DEPARTMENT OF THE ARMY, 
Washington, DC, March 27, 1984. 
Hon. GEORGE BUSH, 
President of the Senate, Washington, DC. 

DEAR MR. PRESIDENT: Enclosed is a draft of 
legislation “To authorize funds for the com- 
pletion of certain comprehensive river basin 
plans for floor control, navigation, and 
other purposes.” 

The proposal is part of the Department of 
the Army Civil Works legislative program 
for the 98th Congress. The Office of Man- 
agement and Budget advises that there is no 
objection to the presentation of the propos- 
al for the consideration of Congress and 
that its enactment would be in accord with 
the program of the President. 

PURPOSE OF THE LEGISLATION 


If enacted, the proposed legislation would 
eliminate the need for yearly consideration 
by the President and Congress of river basin 
monetary authorization legislation. The 
proposal is not intended to diminish Con- 
gressional oversight for the Army Civil 
Works Program, but rather, to promote effi- 
ciency in the exercise of that oversight 
function. 

Beginning with the Flood Control Acts of 
1928 and 1936, Congress authorized certain 
basin and project plans for construction, 
subject to limitations on the amount of 
funds that could be appropriated for the 
plans in each basin. Today a total of 28 
basins are subject to monetary limitations. 
In past years, Congress has had to enact 
river basin monetary authorization legisla- 
tion to raise these limits on an annual basis 
and occasionally, as in 1977, twice in one 
year. In 1978, failure to pass such legislation 
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disrupted schedules on several projects and 
required suspension of on-going contracts 
on others. This resulted in significant cost 
increases for the Federal government and 
serious hardships for construction workers 
who were laid off during the suspension of 
work on the projects. In addition, the delays 
placed on administrative burden on the 
Army Civil Works Program, as project 
schedules based on actual appropriations by 
the Congress were repeatedly disrupted. 

Moreover, the river basin monetary limits 
no longer serve a useful oversight function. 
Since the passage of the Congressional 
Budget and Impoundment Control Act of 
1974, the authorization committees of both 
Houses of Congress have developed proce- 
dures to provide for annual review of the 
entire Army Civil Works Budget. These 
annual reviews of the overall Civil Works 
Program would appear to remove the need 
for periodic review of that portion of the 
program subject to river basin monetary au- 
thorization limits. Accordingly, the Depart- 
ment of the Army believes that Congress 
should eliminate those limits. The proposed 
bill would, in effect, accomplish this end. In 
proposing this legislation, the Department 
of the Army does not in any way imply sup- 
port for individual projects included in river 
basin plans. The Administration will contin- 
ue to oppose individual projects that do not 
meet current criteria and objectives. 

COST AND BUDGET DATA 

Enactment of this legislation would not 
increase the total cost estimates of the 
projects within the 28 river basins. Thus, re- 
moving the river basin monetary authoriza- 
tion limits would not impose any additional 
requirements on the budget. The normal 
budgetary processes would apply. Each 
project for which funding is requested 
would continue to be reviewed and evaluat- 
ed by the Appropriations Committees on an 
annual basis. 

ENVIRONMENTAL AND CIVIL RIGHTS IMPACTS 

The enactment of this proposal would 
have no civil rights impacts. This proposal 
would facilitate funding of projects normal- 
ly undertaken by the Corps of Engineers. 
All of the projects will be undertaken in ac- 
cordance with current regulations which 
would include an environmental assessment 
and an environmental impact statement, if 
needed. 

Sincerely, 
WILLIAM R. GIANELLI, 
Assistant Secretary of the 
Army, (Civil Works).e 


By Mr. HATCH: 

S. 2559. A bill to revise and extend 
provisions of the Public Health Serv- 
ice Act relating to health professionals 
educational assistance; to the Commit- 
tee on Labor and Human Resources. 

HEALTH PROFESSIONS TRAINING ASSISTANCE 

AMENDMENTS OF 1984 

Mr. HATCH. Mr. President, today I 
am introducing the Health Professions 
Training Assistance Amendments of 
1984. This legislation reauthorizes cur- 
rent programs in title VII of the 
Public Health Service Act, and deletes 
obsolete sections, focusing the statute 
on present national concerns. This bill 
makes clear that the Federal Govern- 
ment continues to play a vital role, 
albeit limited, in the education of 
health professional students. A sum- 
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mary of the bill has already appeared 
in the March 13 RECORD. 

Mr. President, health education is at 
a crossroads in our history. We are 
rapidly approaching a time when 
there will be an ample number of 
health professionals in most categories 
and in most regions of our country. 
There has been a dramatic increase in 
the number of health professionals— 
physicians, nurses, dentists, and allied 
health personnel, over the past 20 
years, thanks to Federal and State ini- 
tiatives. These efforts have been sur- 
prisingly successful and have resulted 
in almost doubling the number of stu- 
dents graduating annually from many 
of our health professional schools. In 
fact, the 1981 report of the Graduate 
Medical Education National Advisory 
Committee (GMENAC) suggests there 
will be a significant surfeit of physi- 
cians by 1990, possibly as many as 
70,000 more physicians than required 
to provide adequate medical services. 
However, these projections for excess 
numbers of physicians vary according 
to medical specialty, and the same 
report estimated there will be ongoing 
needs for more primary care physi- 
cians, and preventive and public 
health experts. So, in spite of an over- 
all abundance of health care provid- 
ers, I believe it essential we maintain 
present programs which train individ- 
uals capable of providing primary 
health services, particularly in medi- 
cally underserved areas. I want to em- 
phasize that nothing in this legislation 
provides incentives to train more 
health professionals. I believe an im- 
portant responsibility of the private 
sector, that is professional and aca- 
demic organizations, is to grapple with 
concerns related to projections of sig- 
nificant excesses of health profession- 
als. 
This legislation has a proud history 
of providing a Federal response to con- 
cerns from our citizens related to inad- 
equate access to health care. It has 
been successful in addressing those 
concerns by providing student assist- 
ance through loans and loan guaran- 
tees, increasing the numbers of provid- 
ers, and encouraging careers in family 
medicine, primary care, general den- 
tistry, and allied health. 

However, today’s needs are consider- 
ably different than they were when 
much of this legislation was passed 
into law. Access to health care is far 
less of a problem than a decade ago, 
but access by qualified students to a 
career in one of the health professions 
is a problem. It is limited by the cost 
of such education. This bill repeals 
past incentives for growth of health 
professional schools or increasing the 
overall numbers of providers, but 
maintains those provisions for student 
assistance, emphasizing the impor- 
tance of aid to economically disadvan- 
taged and minority students. I believe 
it essential we keep the doors open to 
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a health career for all of our young 
people, not just those with the ability 
to pay for expensive educational pro- 
grams. It maintains Federal support 
for educational programs in primary 
care, and encourages curriculum 
changes which focus on current na- 
tional concerns, particularly health 
promotion, geriatric medicine, and 
health economics. 

Mr. President, this bill is essential to 
our Nation’s young people who desire, 
and deserve, to pursue a goal of be- 
coming health professionals. I ask 
unanimous consent that a text of the 
bill be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorRD, as follows: 

S. 2559 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That this 
Act may be cited as the “Health Professions 
Training Assistance Amendments of 1984”. 

REFERENCE 

Sec. 2. Except as otherwise specifically 
provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of the Public Health Service Act. 

TITLE I—AUTHORIZATIONS OF 
APPROPRIATIONS 
SCOPE AND DURATION OF FEDERAL LOAN 
INSURANCE PROGRAM 


Sec. 101. (a) The first sentence of section 
728(a) is amended by striking out “and” 
after ‘1983; and by inserting before the 
period a semicolon and “$250,000,000 for the 
fiscal year ending September 30, 1985; 
$250,000,000 for the fiscal year ending Sep- 
tember 30, 1986; $250,000,000 for the fiscal 
year ending September 30, 1987; and 
$250,000,000 for the fiscal year ending Sep- 
tember 30, 1988”. 

(b) The second sentence of such section is 
amended by striking out “1987,” and insert- 
ing in lieu thereof “1991,”. 

STUDENT LOANS 


Sec. 102. (a) Section 742(a) is amended by 
striking out “and” after “1983,” and by in- 
serting before the period a comma and 
“$5,000,000 for the fiscal year ending Sep- 
tember 30, 1985, “$5,000,000 for the fiscal 
year ending September 30, 1986, “$5,000,000 
for the fiscal year ending September 30, 
1987, and “$5,000,000 for the fiscal year 
ending September 30, 1988”, 

(b) Section 743 is amended by striking out 
“1987” each place it appears and inserting 
in lieu thereof “1991”. 

SCHOLARSHIPS FOR STUDENTS OF EXCEPTIONAL 
FINANCIAL NEED 


Sec. 103. Section 758(d) is amended by 
striking out “and” after “1983,” and by in- 
serting before the period a comma and 
“$5,600,000 for the fiscal year ending Sep- 
tember 30, 1985, $5,600,000 for the fiscal 
year ending September 30, 1986, $5,600,000 
for the fiscal year ending September 30, 
1987, and $5,600,000 for the fiscal year 
ending September 30, 1988”. 

DEPARTMENTS OF FAMILY MEDICINE 

Sec. 104. Section 780(c) is amended by 
striking out “and” after “1983,” and by in- 
serting a comma and “$7,500,000 for the 
fiscal year ending September 30, 1985, 
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$7,500,000 for the fiscal year ending Sep- 
tember 30, 1986, $7,500,000 for the fiscal 
year ending September 30, 1987, and 
$7,500,000 for the fiscal year ending Sep- 
tember 30, 1988” after “1984”. 


AREA HEALTH EDUCATION CENTERS 


Sec. 105. The first sentence of section 
781(g) is amended by striking out “and” 
after “1983,” and by inserting before the 
period a comma and “$18,000,000 for the 
fiscal year ending September 30, 1985, 
$18,000,000 for the fiscal year ending Sep- 
tember 30, 1986, $18,000,000 for the fiscal 
year ending September 30, 1987, and 
$18,000,000 for the fiscal year ending Sep- 
tember 30, 1988”. 


PHYSICIAN ASSISTANTS 


Sec. 106. Section 783(d) is amended by 
striking out “and” after “1983,” and by in- 
serting before the period a comma and 
“$4,800,000 for the fiscal year ending Sep- 
tember 30, 1985, $4,800,000 for the fiscal 
year ending September 30, 1986, $4,800,000 
for the fiscal year ending September 30, 
1987, and $4,800,000 for the fiscal year 
ending September 30, 1988”, 


GENERAL INTERNAL MEDICINE AND GENERAL 
PEDIATRICS 


Sec. 107. Section 784(b) is amended by 
striking out “and” after “1983,” and by in- 
serting before the period a comma and 
“$17,500,000 for the fiscal year ending Sep- 
tember 30, 1985, $17,500,000 for the fiscal 
year ending September 30, 1986, $17,500,000 
for the fiscal year ending September 30, 
1987, and $17,500,000 for the fiscal year 
ending September 30, 1988”. 


FAMILY MEDICINE AND GENERAL PRACTICE OF 
DENTISTRY 


Sec. 108. (a) The first sentence of section 
786(c) is amended by striking out “and” 
after “1983,” and by inserting before the 
period a comma and “$34,000,000 for the 
fiscal year ending September 30, 1985, 
$34,000,000 for the fiscal year ending Sep- 
tember 30, 1986, $34,000,000 for the fiscal 
year ending September 30, 1987, and 
$34,000,000 for the fiscal year ending Sep- 
tember 30, 1988”. 

(b) The second sentence of such section is 
amended by striking out “and” after “1983,” 
and by inserting “September 30, 1985, Sep- 
tember 30, 1986, September 30, 1987, and 
September 30, 1988,” after “1984,”. 


EDUCATIONAL ASSISTANCE TO INDIVIDUALS 
FROM DISADVANTAGED BACKGROUNDS 


Sec. 109. The first sentence of section 
787(b) is amended by striking out “and” 
after “1983,” and by inserting before the 
period a comma and ‘$24,000,000 for the 
fiscal year ending September 30, 1985, 
$24,000,000 for the fiscal year ending Sep- 
tember 30, 1986, $24,000,000 for the fiscal 
year ending September 30, 1987, $24,000,000 
for the fiscal year ending September 30, 
1988”. 

CONVERSION AND CURRICULUM GRANTS 

Sec. 110. Section 788(f) is amended by 
striking out “and” after “1983;” and by in- 
serting before the period a semicolon and 
$6,000,000 for the fiscal year ending Sep- 
tember 30, 1985; $6,000,000 for the fiscal 
year ending September 30, 1986; $6,000,000 
for the fiscal year ending September 30, 
1987; $6,000,000 for the fiscal year ending 
September 30, 1988”. 

ADVANCED FINANCIAL DISTRESS ASSISTANCE 

Sec. 111. The first sentence of section 
788B(h) is amended by inserting before the 
period a comma and “and $5,600,000 for the 
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fiscal year ending September 30, 1985, and 
each of the three succeeding fiscal years”. 
GRADUATE PROGRAMS IN HEALTH 
ADMINISTRATION 


Sec. 112. Section 791(d) is amended by 
striking out “and” after “1983,” and by in- 
serting before the period a comma and 
“$1,500,000 for the fiscal year ending Sep- 
tember 30, 1985, $1,500,000 for the fiscal 
year ending September 30, 1986, $1,500,000 
for the fiscal year ending September 30, 
1987, and $1,500,000 for the fiscal year 
ending September 30, 1988”. 

TRAINEESHIPS FOR STUDENTS IN OTHER 
GRADUATE PROGRAMS 


Sec. 113. Section 791A(c) is amended by 
striking out “two” and inserting in lieu 
thereof “six”. 

PUBLIC HEALTH TRAINEESHIPS 

Sec. 114. Section 792(c) is amended by 
striking out “and” after “1983;” and by in- 
serting before the period a semicolon and 
“$2,500,000 for the fiscal year ending Sep- 
tember 30, 1985; $2,500,000 for the fiscal 
year ending September 30, 1986; $2,500,000 
for the fiscal year ending September 30, 
1987; and $2,500,000 for the fiscal year 
ending September 30, 1988”. 

TRAINING IN PREVENTIVE MEDICINE 


Sec. 115. Section 793(c) is amended by 
striking out “and” after “1983,” and by in- 
serting before the period a comma and 
“$1,600,000 for the fiscal year ending Sep- 
tember 30, 1985, $1,600,000 for the fiscal 
year ending September 30, 1986, $1,600,000 
for the fiscal year ending September 30, 
1987, and $1,600,000 for the fiscal year 
ending September 30, 1988”. 

NATIONAL CENTER FOR HEALTH SERVICES 
RESEARCH 


Sec. 116. (a) The first sentence of section 
308(i(1) is amended by striking out “and” 
after “1983,” and by inserting before the 
period a comma and “$16,600,000 for the 
fiscal year ending September 30, 1985, 
$17,250,000 for the fiscal year ending Sep- 
tember 30, 1986, $17,900,000 the fiscal year 
ending September 30, 1987, and $18,600,000 
for the fiscal year ending September 30, 
1988”. 

(b) The last sentence of such section is 
amended by striking out “and” after “1983,” 
and by inserting “September 30, 1985, Sep- 
tember 30, 1986, September 30, 1987, and 
September 30, 1988,” after “1984,”. 

NATIONAL CENTER FOR HEALTH STATISTICS 


Sec. 117. Section 309(i2) is amended by 
striking out “and” after “1983,” and by in- 
serting before the period a comma and 
“$43,000,000 for the fiscal year ending Sep- 
tember 30, 1985, $44,000,000 for the fiscal 
year ending September 30, 1986, $45,000,000 
for the fiscal year ending September 30, 
1987, and $46,000,000 for the fiscal year 
ending September 30, 1988”. 

TITLE II—PROGRAM REVISIONS 
SCHOOLS OF CHIROPRACTIC 


Sec. 201. (a) Section 701(4) is amended— 

(1) by striking out “and” after “ ‘school of 
veterinary medicine’,”’; 

(2) by inserting a comma and “and ‘school 
of chiropractic’,” after “‘school of public 
health’ ”; 

(3) by striking out “and” after “a degree 
of doctor of veterinary medicine or an equiv- 
alent degree,”; and 

(4) by inserting “and a degree of doctor of 
chiropractic or an equivalent degree,” 
before “and including advanced training re- 
lating to”. 

(b) Section 701(5) is amended— 
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(1) by striking out “or”, after “pharma- 
cy,”; and 

(2) by inserting “or chiropractic,” after 
“public health,”. 

(c) Section 787 is amended by striking out 
paragraph (2) and by redesignating para- 
graphs (3), (4), and (5) as paragraphs (2), 
(3), and (4), respectively. 

(d) Section 787(a) is amended by inserting 
“chiropractic,” after “allied health,”. 

TRAINING OF PHYSICIAN ASSISTANTS 


Sec. 202. Section 701(8) is amended to 
read as follows: 

“(8)(A) The term ‘program for the train- 
ing of physician assistants’ means an educa- 
tional program which (i) has as its objective 
the education of individuals who will, upon 
completion of their studies in the program, 
be qualified to competently provide primary 
health care under the supervision of a phy- 
sician and tii) meets regulations prescribed 
by the Secretary in accordance with sub- 
paragraph (B).” 

“(B) After consultation with appropriate 
organizations, the Secretary shall (within 
180 days after the date of enactment of the 
Health Professions Training Assistance 
Amendments of 1984) prescribe regulations 
for programs for the training of physician 
assistants. Such regulations shall, as a mini- 
mum, require that such a program— 

“(i) extend for at least one academic year 
and consist of (I) supervised clinical prac- 
tice, and (II) at least four months (in the ag- 
gregate) of classroom instruction, directed 
toward preparing students to deliver health 
care; 

“(Gi) have an enrollment of not less than 
eight students; and 

“(iii) train students in primary care, dis- 
ease prevention, health promotion, geriatric 
medicine, and home health care.”. 

SCHOOLS OF ALLIED HEALTH 


Sec. 203. (a1) Section 701(10) is amend- 
ed— 

“(A) by inserting “college,” before “junior 
college,”’; and 

“(B) by striking out “in a discipline of 
allied health leading to a baccalaureate or 
associate degree (or an equivalent of either) 
or to a more advanced degree” in subpara- 
graph (A) and inserting in lieu thereof “to 
enable individuals to become allied health 
professionals or to provide additional train- 
ing for allied health professionals”. 

(2) Section 701 is amended by adding at 
the end thereof the following new para- 


graph: 

(13) The term ‘allied health professional’ 
means an individual— 

“CA) who has received a certificate, an as- 
sociate’s degree, a bachelor’s degree, a mas- 
ters’ degree, a doctoral degree, or postbacca- 
laureate training, in a science relating to 
health care; 

“(B) who has responsibility for the deliv- 
ery of health care services or related serv- 
ices, including— 

“(i) services relating to the identification, 
evaluation, and prevention of diseases and 
disorders; 

“(ii) dietary and nutrition services; 

“Cii) health promotion services; 

“(iv) rehabilitation services; or 

“(v) health systems management services; 
and 

“(C) who is not a graduate of a school of 
medicine, osteopathy, dentistry, veterinary 
medicine, optometry, podiatry, pharmacy, 
public health, or chiropractic, or a graduate 
program in health administration or clinical 
psychology.”. 

(b) The last sentence of section 702 (a)(1) 
is amended— 
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(1) by striking out “six” the first place it 
appears and inserting in lieu thereof “five”; 

(2) by striking out “four” and inserting in 
lieu thereof “five”; and 

(3) by inserting “allied health,” after ‘‘po- 
diatry,”’. 
GRADUATE PROGRAMS IN CLINICAL PSYCHOLOGY 


Sec. 204. (a) Section 701 (as amended by 
section 203(a)2) of this Act) is further 
amended by adding at the end thereof the 
following new paragraph: 

“(14) The term ‘graduate program in clini- 
cal psychology’ means a graduate program 
in a public or nonprofit private institution 
in a State which provides training leading to 
a doctoral degree in clinical psychology or 
an equivalent degree.”’. 

(b) Section 701(5) (as amended by section 
201(b) of this Act) is further amended— 

(1) by striking out “or” after “chiroprac- 
tic,”; and 

(2) by inserting “or a graduate program in 
clinical psychology,” after “health adminis- 
tration,”. 

(c) Section 737 (as amended by section 
201(c) of this Act) is further amended by 
striking out paragraph (2) (as redesignated 
by section 201(c) of this Act) and by redesig- 
nating paragraphs (3) and (4) (as redesignat- 
ed by section 201(c) of this Act) as para- 
graphs (2) and (3), respectively. 

td) Section 787(a) (as amended by section 
201(d) of this Act) is further amended by in- 
serting a comma and “graduate programs in 
clinical psychology,” after “podiatry”. 


ACQUISITION OF EQUIPMENT AND 
INSTRUMENTATION FOR TEACHING FACILITIES 


Sec. 205. (a) Section 720(a)(1) is amended 
to read as follows: 

“(a)(1) The Secretary may make grants to 
assist in the construction of teaching facili- 
ties or the acquisition of equipment for the 
training of physicians, dentists, pharma- 
cists, optometrists, podiatrists, veterinar- 
ians, and professional public health person- 
nel.”. 

(b)(1) Section 721(b)(1) is amended— 

(A) by inserting “or the acquisition of 
equipment” after “construction of any facil- 
ity” in the second sentence; 

(B) by striking out “Commissioner” each 
place it appears in such sentence and insert- 
ing in lieu thereof “Secretary”; and 

(C) by inserting “or acquire equipment” 
after “construct a facility” in such sentence. 

(2) Section 721(cX2) is amended— 

(A) by inserting “or equipment” after “the 
facility” in clause (A); 

(B) by inserting “or acquiring the equip- 
ment” after “the facility” in clause (B); and 

(C) by striking out clause(C) and inserting 
in lieu thereof: “(C) sufficient funds will be 
available, when construction of the facility 
or acquisition of the equipment is complet- 
ed, for effective use of such facility or 
equipment to provide the training for which 
such facility is being constructed or such 
equipment is being acquired;”. 

(3) Section 721(c(7) is amended by insert- 
ing “in the case of an application for a grant 
to assist in the construction of a teaching 
facility,” before “the construction”. 

(d) Section 721(d) is amended by inserting 
“to assist in the construction of teaching fa- 
cilities” after “applications for grants” in 
the matter preceding paragraph (1). 

(e\(1) Section 722(a)(1) is amended to read 
as follows: 

“(aX1) The amount of any grant under 
section 720(a1) for construction of a 
project or the acquisition of equipment 
shall be such amount as the Secretary de- 
termines to be appropriate after obtaining 
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advice from the Council, except that no 
grant may exceed 80 per centum of the nec- 
essary costs of acquisition of equipment, as 
determined by the Secretary.”. 

(2) The last sentences of section 722(b) is 
amended by inserting “or acquisition of the 
equipment, as the case may be” before the 
period. 

(3) Section 722(c) is amended— 

(A) by inserting “of a project or the acqui- 
sition of equipment” after “cost of construc- 
tion”; and 

(B) by inserting “or acquisition” before 
“which is to be financed”. 

(f) Clause (1) of section 725 is amended by 
inserting “or the acquisition of any equip- 
ment” after “any facility”. 

(g) Part B of title VII is amended by 
adding at the end thereof the following new 
section: 


“DEFINITION 


“Sec. 726A. For purposes of this part, the 
term ‘equipment’ means any equipment, 
device, tool, or other medical or scientific in- 
strumentation to be used by students, facul- 
ty, or administrative or maintenance person- 
nel for clinical purposes, research activities, 
libraries, classrooms, offices, auditoriums, or 
other related purposes necessary for, and 
appropriate to, the conduct of programs of 
education.”. 


HEALTH EDUCATION ASSISTANCE LOAN PROGRAM 


Sec. 206. (a)(1) Section 731(aX2XB) is 
amended by striking out “ceases to be a par- 
ticipant in an accredited internship or resi- 
dency program or (if he was not a partici- 
pant in such a program)”. 

(2) Section 731(aX2XC) is amended by 
striking out “or the 33-year period”. 

(3) Section 731 is further amended— 

(A) by striking out subsection (c); and 

(B) by redesignating subsection (d) as sub- 
section (c). 

(b) The first sentence of section 732(c) is 
amended to read as follows: “The Secretary 
shall, pursuant to regulations, charge a pre- 
mium for insurance on each loan under this 
subpart, payable in advance, at such times 
and in such manner as may be prescribed by 
the Secretary.”. 

(c) The first sentence of subsection (a) of 
section 734 and the first sentence of subsec- 
tion (b) of such section are each amended 
by inserting “collection or” before “de- 
fault”. 

(d)(1) Section 729 is amended by inserting 
“allied health,” after “public health,” each 
place it appears. 

(2) Section 737 (as amended by sections 
201(c) and 204(c) of this Act) is further 
amended by adding at the end thereof the 
following new paragraph: 

“(4) The term ‘school of allied health’ 
means a program in a school of allied health 
(as defined in section 701(10)) which leads 
to a master’s degree or a doctoral degree.”’. 


HEALTH PROFESSIONS STUDENT LOAN PROGRAM 


Sec. 207. (a) Section 741(i) is amended to 
read as follows: 

“(i) Subject to regulations of the Secre- 
tary, a school may assess a charge with re- 
spect to loans made under this subpart to 
cover the costs of insuring against cancella- 
tion of liability under subsection (d).”. 

(b) Section 741(j) is amended by striking 
out the second sentence and inserting in 
lieu thereof the following: “The amount of 
any such charge shall equal the sum of (A) 
the product of the outstanding loan amount 
and at least six percent (calculated on an 
annual basis) but not more than the most 
recent interest rate for three-month Treas- 
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ury bills, plus (B) the costs of collection of 
such charge and installment.”. 

(c) Section 741 is amended by adding at 
the end the following new subsection: 

“(m) The Secretary is authorized to at- 
tempt to collect any loan which was made 
under this subpart and which is in default, 
referred to the Secretary by a school with 
which the Secretary has an agreement 
under this subpart, on behalf of that school 
under such terms and conditions as the Sec- 
retary may prescribe (including reimburse- 
ment from the school’s student loan fund 
for expenses the Secretary may reasonably 
incur in attempting collection), but only if 
the school has previously exercised all due 
diligence (as specified by the Secretary) in 
attempting to collect the loan. A loan so re- 
ferred shall be treated as a debt subject to 
section 5514 of title 5, United States Code. 
Amounts collected shall be deposited in the 
school’s student loan fund. Whenever the 
Secretary desires the institution of a civil 
action regarding any such loan, the Secre- 
tary shall refer the matter to the Attorney 
General for appropriate action.”. 

(d) Section 742(b)(1) is amended by adding 
at the end thereof the following new sen- 
tence: “For fiscal years beginning after Sep- 
tember 30, 1984, the Secretary may only 
accept applications for Federal capital con- 
tributions under this subpart from schools 
of medicine, osteopathy, dentistry, pharma- 
cy, podiatry, optometry, or veterinary medi- 
cine which established after July 1, 1972, a 
student loan fund with Federal capital con- 
tributions under this subpart.”’. 

(e) Section 742(b) (as amended by subsec- 
tion (d) of this section) is further amended 
by adding at the end thereof the following 
new paragraph: 

“(5) If a school of medicine, osteopathy, 
dentistry, pharmacy, podiatry, optometry, 
or veterinary medicine at which a student 
loan fund has been established with a Fed- 
eral capital contribution under this subpart 
reduces its enrollment significantly or 
closes, any excess cash balance in such fund 
shall be returned to the Secretary and shall 
be available for allotment under this sub- 
part.”. 

CAPITATION GRANTS FOR SCHOOLS OF PUBLIC 

HEALTH 


Sec. 208. (a) Section 770 is amended to 
read as follows: 

“CAPITATION GRANTS FOR SCHOOLS OF PUBLIC 

HEALTH 

“Sec. 770. (a)(1) The Secretary shall make 
annual grants to schools of public health 
for the support of the education programs 
of such schools. The amount of the annual 
grant to each such school with an approved 
application shall be computed for each 
fiscal year in accordance with paragraphs 
(2) and (3). 

“(2) Each school of public health shall re- 
ceive for the fiscal year ending September 
30, 1985, and for each of the next three 
fiscal years, an amount equal to the product 
of— 

“(A) $1,400, and 

“(B) the sum of (i) the number of full- 
time students enrolled in such school in the 
school year beginning in such fiscal year, 
and (ii) the number of full-time equivalents 
of part-time students, determined pursuant 
to paragraph (3), for such school for such 
school year. 

(3) For purposes of paragraph (2), the 
number of full-time equivalents of part-time 
students for a school of public health for 
any school year is a number equal to— 

“(A) the total number of credit hours of 


instruction in such year for which part-time 
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students of such school, who are pursuing a 
course of study leading to a graduate degree 
in public health or an equivalent degree, 
have enrolled, divided by 

“(B) the greater of (i) the number of 
credit hours of instruction which a full-time 
student of such school was required to take 
in such year, or (ii) 9, rounded to the next 
highest whole number. 

“(b) Notwithstanding subsection (a), if the 
aggregate of the amounts of the grants to 
be made in accordance with such subsection 
for any fiscal year to schools of public 
health with approved applications exceeds 
the total of the amounts appropriated for 
such grants for such schools under subsec- 
tion (e), the amount of a school’s grant with 
respect to which such excess exists shall for 
such fiscal year be an amount which bears 
the same ratio to the amount determined 
for the school under subsection (a) as the 
total of the amounts appropriated for that 
year under subsection (e) for grants to 
schools of public health bears to the 
amount required to make grants in accord- 
ance with subsection (a) to each of the 
schools of public health with approved ap- 
plications. 

“(cX1) For purposes of this section, regu- 
lations of the Secretary shall include provi- 
sions relating to the determination of the 
number of students enrolled in a school or 
in a particular year-class in a school on the 
basis of estimates, on the basis of the 
number of students who in an earlier year 
were enrolled in a school or in a particular 
year-class, or on such other basis as the Sec- 
retary deems appropriate for making such 
determination, and shall include methods of 
making such determination when a school 
or a year-class was not in existence in an 
earlier year at a school. 

“(2) For purposes of this section, the term 
“full-time students’ (whether such term is 
used by itself or in connection with a par- 
ticular year-class) means students pursuing 
a full-time course of study leading to a grad- 
uate degree in public health or equivalent 
degree. 

“(d) In the case of a new school of public 
health which applies for a grant under this 
section in the fiscal year preceding the 
fiscal year in which it will admit its first 
class, the enrollment for purposes of subsec- 
tion (a) shall be the number of full-time stu- 
dents which the Secretary determines, on 
the basis of assurances provided by the 
school, will be enrolled in the school, in the 
fiscal year after the fiscal year in which the 
grant is made. 

‘“(e) For payments under this section, 
there are authorized to be appropriated 
$5,000,000 for the fiscal year ending Sep- 
tember 30, 1985, and each of the three suc- 
ceeding fiscal years."’. 

(b) Section 771 is amended to read as fol- 
lows: 


“ELIGIBILITY FOR CAPITATION GRANTS 

“Sec. 771. (a) The Secretary shall not 
make a grant under section 770 to any 
school of public health in a fiscal year be- 
ginning after September 30, 1977, unless the 
application for the grant contains, or is sup- 
ported by, assurances satisfactory to the 
Secretary that— 

“(1) the first-year enrollment of full-time 
students in the school year beginning in the 
fiscal year in which the grant applied for is 
to be made will not be less than the first- 
year enrollment of such students in the 
school in the preceding school year or in the 
school year beginning in the fiscal year 
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ending September 30, 1976, whichever is 
greater; and 

“(2) the applicant will expend in carrying 
out its functions as a school of public health 
during the fiscal year for which such grant 
is sought, an amount of funds (other than 
funds for construction as determined by the 
Secretary) from non-Federal sources which 
is at least as great as the amount of funds 
expended by such applicant for such pur- 
pose (excluding expenditures of a nonrecur- 
ring nature) in the fiscal year preceding the 
fiscal year for which such grant is sought. 

“(b)(1) To be eligible for a grant under 
section 770 for a fiscal year beginning after 
September 30, 1977, a school of public 
health shall maintain an enrollment of full- 
time, first-year students, for the school year 
beginning in the fiscal year ending Septem- 
ber 30, 1978, and for each school year there- 
after in a fiscal year for which a 
grant under section 770 is applied for, which 
exceeds the number of full-time, first-year 
students enrolled in such school in the 
school year beginning in the fiscal year 
ending September 30, 1976— 

“(A) by 5 percent of such number if such 
number was not more than 100, or 

“(B) by 2.5 percent of such number, or 5 
students, whichever is greater, if such 
number was more than 100. 

“(2) The Secretary may waive (in whole or 
in part) application to a school of public 
health of the requirement of paragraph (1) 
if the Secretary determines, after receiving 
the written recommendation of the appro- 
priate accreditation body or bodies (ap- 
proved for such purpose by the Commission- 
er of Education) that compliance by such 
school with such requirement will prevent it 
from maintaining its accreditation. The re- 
quirements of subsection (a)(1) shall not 
apply to schools of public health.”. 

(c)(1) Section 772(b) is amended— 

(A) by striking out “or subsection (a) or 
(b) of section 788”; 

(B) by striking out “of medicine, osteopa- 
thy, dentistry, public health, veterinary 
medicine, optometry, pharmacy, or podia- 
try,” and inserting in lieu thereof “public 
health,”; 

(C) by striking out “Secretary” each place 
it appears and inserting in lieu thereof “‘Sec- 
retary of Health and Human Services”; 

(D) by striking out “Commissioner of Edu- 
cation” and inserting in lieu thereof “Secre- 
tary of Education”; and 

(E) by striking out “Commissioner” each 
place it appears and inserting in lieu thereof 
“Secretary of Education”. 

(2) The section heading for section 772 is 
amended to read as follows: 

“APPLICATIONS FOR CAPITATION GRANTS” 


(3) Section 788 is amended by redesignat- 
ing subsection (f) (as amended by section 
110 of this Act) as subsection (g) and by in- 
serting after subsection (e) the following 
new subsection: 

“(f) To be eligible for a grant under sub- 
section (a) or (b), the applicant must (1) be 
a public or other nonprofit school of medi- 
cine, osteopathy, dentistry, public health, 
veterinary medicine, optometry, pharmacy, 
or podiatry, and (2) be accredited by a rec- 
ognized body or bodies approved for such 
purpose by the Secretary of Education, 
except that the requirement of this clause 
shall be deemed to be satisfied if (A) in the 
case of a school which by reason of no, or an 
insufficient, period of operation is not, at 
the time of application for a grant under 
this part, eligible for such accreditation, the 
Secretary of Education finds, after consulta- 
tion with the appropriate accreditation 
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body or bodies, that there is reasonable as- 
surance that the school will meet the ac- 
creditation standards of such body or bodies 
prior to the beginning of the academic year 
following the normal graduation date of stu- 
dents who are in their first year of instruc- 
tion at such school during the fiscal year in 
which the Secretary of Health and Human 

Services makes a final determination as to 

approval of the application, or (B) in the 

ease of any other school, the Secretary of 

Education finds after such consultation and 

after consultation with the Secretary of 

Health and Human Services that there is 

reasonable ground to expect that, with the 

aid of a grant (or grants) under those sec- 
tions, having regard for the purposes of the 
grant for which application is made, such 
school will meet such accreditation stand- 
ards within a reasonable time.”. 

(d) The heading for part E of title VII is 
amended to read as follows: 

“PART E—GRANTS TO IMPROVE THE 
QUALITY OF SCHOOLS OF PUBLIC 
HEALTH” 

AREA HEALTH EDUCATION CENTERS 


Sec. 209. (a) Section 781(c) is amended— 

(1) by inserting “and” at the end of para- 
graph (2); 

(2) by striking out paragraph (3); 

(3) by redesignating paragraph (4) as (3); 

(4) by striking out the second sentence; 
and 

(5) by striking out “if another such school 
participating in the same program meets 
the requirement of that paragraph" in the 
last sentence. 

(b) Section 781(d2)F) is amended to 
read as follows: 

“CF) conduct interdisciplinary training 
and practice involving physicians and other 
health personnel including, where practica- 
ble, physician assistants and nurse practi- 
tioners;”’. 

TRAINING IN GENERAL DENTISTRY 


Sec. 210. Section 786(b) is amended— 

(1) by inserting “or an approved advanced 
educational program in the general practice 
of dentistry” before the semicolon in para- 
graph (1); and 

(2) by striking out “residents” in para- 
graph (2) and inserting in lieu thereof “par- 
ticipants”. 

SPECIAL PROJECTS 

Sec. 211. Section 788(b) is amended by 
striking out paragraphs (1) through (24) 
and inserting in lieu thereof the following: 

“(1) training in health promotion and dis- 
ease prevention; 

“(2) training in geriatric care and long- 
term care; 

“(3) projects to promote economy in 
health professions teaching and practice; 

“(4) projects to develop initiatives for as- 
suring the competence of health profession- 


“(5) faculty development for health pro- 
fessions schools, including schools of allied 
health; and 

“(6) curriculum development in nutri- 
tion.”. 


PROGRAM ELIMINATIONS 


Sec. 212. (a) Section 703 is repealed. 

(b) Section 759 is repealed. 

(c) Part D of title VII is repealed. 

(d) Section 782 is repealed. 

(e) Section 785 is repealed. 

(f) (1) Section 788A is repealed. 

(2) The second sentence of section 788B(a) 
is amended by inserting “(as such section 
was in effect prior to October 1, 1984)” after 
“section 788A”. 
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(3) Section 788B(f) is amended by striking 
out the last sentence. 

(4) Section 788B(h) (as amended by sec- 
tion 111 of this Act) is further amended— 

(A) by striking out “and section 788A” in 
the first sentence; and 

(B) by striking out the second sentence. 

(g) Section 789 is repealed. 


HEALTH SERVICES RESEARCH 


Sec. 213. Section 305(c) is amended— 

(1) by redesignating clauses (1), (2), and 
(3), as clauses (A), (B), and (C), respectively; 

(2) by inserting “(1)” before “The”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) In carrying out this section, the Sec- 
retary shall assist State and local health 
agencies, including the establishment of the 
user liaison program and a technical assist- 
ance program.”’. 


ANALYSIS OF FINANCIAL DISINCENTIVES TO 
CAREER CHOICES IN HEALTH PROFESSIONS 


Sec. 214. The Secretary of Health and 
Human Services shall include in the report 
required to be submitted on October 1, 1985, 
pursuant to section 708(d)(2) of the Public 
Health Service Act— 

(1) an analysis of any financial disincen- 
tive to graduates of health professions 
schools which affects the specialty of prac- 
tice chosen by such graduates or the deci- 
sion of such graduates to practice their pro- 
fession in an area which lacks an adequate 
number of health care professionals; and 

(2) recommendations for legislation and 
administrative action to correct any disin- 
centive identified pursuant to clause (1), in- 
cluding the appropriateness of providing fi- 
nancial assistance to mitigate such disincen- 
tives. 


EFFECTIVE DATE 


Sec. 215. This Act and the amendments 
and repeals made by this Act shall take 
effect on October 1, 1984. 


SUMMARY OF HEALTH PROFESSIONS TRAINING 
ASSISTANCE AMENDMENTS OF 1984 


TITLE I—AUTHORIZATIONS OF APPROPRIATIONS 


Health Education Assistance Loans 
(HEAL).—Reauthorizes the federal loan in- 
surance program to a total principal amount 
of new loans made to a line of credit not ex- 
ceeding $250,000,000 for fiscal year 1985-88. 
(Sec. 728(A)) 

Health Professions Student Loans 
(HPSL).—Federal capital contributions into 
student loan funds are authorized at 
$5,000,000 for fiscal year 1985-88, to schools 
that have established such student loan 
funds after July 1, 1972. (see item 7 under 
Title II). (Sec. 742(a)) 

Scholarships for Students of Exceptional 
Financial Need.—Reauthorizes grants to 
provide scholarships to first year, full-time 
students in schools of medicine, osteopathy, 
dentistry, optometry, podiatry, pharmacy, 
or veterinary medicine who are of excep- 
tional financial need at $5,000,000 for fiscal 
year 1985-88. (Sec. 758(d)) 

Departments of Family Medicine.—Reau- 
thorizes grants to schools of medicine and 
osteopathy to establish, maintain, or im- 
prove academic administrative units to pro- 
vide clinical instruction in family medicine 
at $7,500,000 for fiscal year 1985-88. (Sec. 
758(d)) 

Area Health Education Centers.—Reau- 
thorizes contracts with schools of medicine 
and osteopathy for the planning, develop- 
ment and operation of area health educa- 
tion center programs at $18,000,000 for 
fiscal year 1985-88. (Sec. 781(g)) 
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Physicians Assistants.—Reauthorizes 
grants to schools of medicine, osteopathy, 
and other public or nonprofit private enti- 
ties to meet the costs of projects to plan, de- 
velop, operate or maintain programs for the 

of physicians assistance at 
$4,800,000 for fiscal year 1985-88. 
183(d)) 

General Internal Medicine and General 
Pediatrics—Reauthorizes grants and con- 
tracts to schools of medicine and osteopa- 
thy, and public or nonprofit private hospi- 
tals and other entities to plan, develop, and 
operate approved residency pro- 
grams in general internal medicine or gener- 
al pediatrics at $17,500,000 for fiscal year 
1985-88. (Sec. 784(b)) 

Family medicine and General Practice of 
Dentistry.—Reauthorizes grants and con- 
tracts to any public or nonprofit private, 
hospitals, schools of medicine or osteopathy 
to plan, develop, operate, or participate in 
professional training programs in the field 
of family medicine, or public or nonprofit 
private schools of dentistry or accredited 
postgraduate dental training institutions to 
plan, develop and operate an approved resi- 
dency program or an approved advanced 
educational program in the general practice 
of dentistry, at $34,000,000 for fiscal year 
1985-88. 

Educational Assistance to Individuals 
from disadvantaged Backgrounds.—Reau- 
thorizes grants and contracts to schools of 
medicine, osteopathy, public health, dentist- 
ry, veterinary medicine, optometry, pharma- 
cy, allied health and podiatry and other 
health education entities to assist individ- 
uals from disadvantaged backgrounds to un- 
dertake education to enter a health profes- 
sion, at $24,000,000 for fiscal year 1985-88. 
(Sec. 787(b)) 

Curriculum Development Grants.—Reau- 
thorize grants to and contracts with any 
health profession, allied health profession 
or nurse training institution health man- 
power projects and programs such as, but 
not limited to: health promotion/disease 
prevention, training in geriatrics and long 
term care, promoting economics in health 
professions, teaching and practice, faculty 
development for health professional 
schools, and nutrition, at $6,000,000 for 
fiscal year 1985-88. (Sec. 788(f)) 

Advanced Financial Distress Assistance.— 
Reauthorizes contracts to schools of medi- 
cine, osteopathy, dentistry, veterinary medi- 
cine, optometry, podiatry or pharmacy to 
provide financial assistance to meet in- 
curred or prospective costs of operation if 
the Secretary determines that payment of 
such costs is essential to remove a school 
from serious and longstanding financial in- 
stability (only for schools who have previ- 
ously received support under section 788(A) 
or 788(B)), at $5,600,000 for fiscal year 1985- 
88. (Sec. 788B(h)) 

Graduate Programs in Health Administra- 
tion.—Reauthorizes grants to public or non- 
profit private educational entities to sup- 
port graduate educational programs in 
health administration, hospital administra- 
tion, and health planning at $1,500,000 for 
fiscal year 1985-88. (Sec. 791(d)) 

Traineeships for Students in Other Grad- 
uate Programs.—Reauthorizes grants to 
public, nonprofit private educational enti- 
ties which offer a program in health admin- 
istration, hospital administration or health 
policy analysis and planning, to train stu- 
dents enrolled in such a program, at 
$500,000 for fiscal year 1985-88. (Sec. 
T91ACc)) 

Public Health Traineeships.—Reauthor- 
izes grants to accredited schools of public 
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health and other public or nonprofit institu- 
tions which provide training in public 
health to provide traineeships, at $2,500,000 
for fiscal year 1985-88. (Sec. 792(c)) 

Training in Preventive Medicine.—Reau- 
thorizes grants to and contracts with 
schools of medicine, osteopathy and public 
health to plan, develop, maintain or im- 
prove residency training programs in pre- 
ventive medicine, at $1,600,000 for fiscal 
year 1985-88. (Sec. 793(c)) 

National Center for Health Services Re- 
search.—Reauthorizes grants and contracts 
for health services research, evaluation and 
demonstration activities at the following 
levels: fiscal year 1985, $16,600,000; fiscal 
year 1986, $17,250,000; fiscal year 1987, 
$17,900,000; fiscal year 1988, $18,600,000. 
(Sec. 308(i)(1)) 

National Center for Health Statistics.— 
Reauthorizes grants and contracts for 
health statistical and epidemiological activi- 
ties at the following levels: Fiscal year 1985, 
$43,000,000; fiscal year 1986, $44,000,000; 
fiscal year 1987, $45,000,000; fiscal year 
1988, $46,000,000. (Sec. 309(i)(2)) 

. TITLE II—PROGRAM REVISIONS 
Schools of chiropractic 


a. For purposes of Title VII of the Public 
Health Service Act, schools of chiropractic 
are included in the definitions under Gener- 
al Provisions. (Sec. 701 (4) and (5)) 

b. Schools of chiropractic are included in 
statute as health professional schools eligi- 
ble to participate in programs authorized 
under Educational Assistance To Individ- 
uals From Disadvantaged Backgrounds. 
(Sec. 787) 

of Physician Assistants.—The 
definition of program for the training of 
physician assistants is amended to focus on 
training individuals qualified to provide pri- 
mary health care under the supervision of a 
physician, and emphasize training in disease 
prevention, health promotion, geriatric 
medicine and home health care. (Sec. 701) 

Schools of allied health 


a. For purposes of Title VII of the Public 
Health Service Act the definition of school 
of allied health is amended to include col- 
lege, and institutions providing additional 
training for allied health professionals. 
(Sec. 701(10)(A)) 

b. A new paragraph is added providing a 
definition of alied health professional 
which includes individuals with post bacca- 
laureate training in a science related to 
health care. (Sec. 701(13)) 

c. An individual representing one of the 
allied health professional educational pro- 
grams is included in the National Advisory 
Council on Health Professions Education. 
(Sec. 702) 

Graduate programs in clinical psychology 


a. For purposes of Title VII of the Public 
Health Service Act, graduate programs in 
clinical psychology are included in the defi- 
nitions under General Provisions. (Sec. 701 
(4) and (5)) 

b. Graduate programs in clinical psycholo- 
gy are included in statute as eligible to par- 
ticipate in programs authorized under Edu- 
cational Assistance To Individuals From 
Disadvantaged Backgrounds. (Sec. 787) 

Acquisition of Equipment and Instrumen- 
tation for Teaching Facilities —Grant au- 
thority for assistance in the construction of 
teaching facilities for health professional 
schools is amended to include the acquisi- 
tion of equipment. (Sec. 720) “Equipment” 
is defined as any equipment, devise, tool, or 
other medical or scientific instrumentation 
used by students, faculty or personnel. 
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Health Education Assistance loans (Heal 
Program).—The federally insured loan pro- 
gram is amended to permit deferral of inter- 
est and principal payments on loans for only 
a maximum of four years internship and 
residency after completion of medical 
school. The 2 percent ceiling on the insur- 
ance premium would be eliminated. 
Amounts in the student loan insurance fund 
could be used for costs of collection as well 
as for defaults. Students enrolled in schools 
of allied health are included in statute 
among those eligible for these loans, with a 
limitation of $12,500 in any academic year. 
(Sec. 729, 731, 732, 734, 737) 

Health Professions Student Loan Program 
(HPSL Program).—The Secretary would no 
longer reimburse a school for its capital con- 
tribution if the borrower became unable to 
repay the debt; however, schools with feder- 
ally funded student loan programs would be 
allowed to charge borrowers an insurance 
premium against cancellation of liability. 
The amount of charge a school may assess 
for failure of a borrower to pay all or any 
part of an assessment is amended to equal 
the sum of the outstanding loan plus six per 
cent interest rate plus the cost of collection 
of such debt. 

The Secretary is authorized to assist in 
collecting a loan in default if the school has 
previously exercised all due diligence in at- 
tempting to collect the loan. The salary of a 
Federal employee who has defaulted on a 
student loan could be withheld. Funds col- 
lected from such action will be deposited in 
the school’s student loan fund. Funds au- 
thorized for federal capital contributions to 
student loan programs are limited to schools 
of medicine, osteopathy, dentistry, pharma- 
cy, podiatry, optometry, and veterinary 
medicine that established student loan 
funds with federal capital contributions 
after July 1, 1982. Excess cash balances in 
student loan funds shall be returned to the 
Secretary and may be allocated to schools 
with deficient loan funds. (Sec. 741, 742) 

Capitation Grants for Schools of Public 
Health.—Annual grants to schools of public 
health for support of educational programs 
are made according to a prescribed formula 
considering full-time and full-time equiva- 
lents of part-time students. Payments under 
this section are authorized at $5,000,000 for 
fiscal year 1985-88. Subsequent sections 
specify eligibility and application require- 
ments for schools of public health for capi- 
tation grants which are the same as current 
law. (Sec. 770, 771) 

Area Health Education Centers.—Author- 
ity for the AHEC program is amended to 
eliminate the requirements to provide train- 
ing for physicians assistants and nurse prac- 
tioners. (Sec. 781) 

Training in General Dentistry.—Authority 
for the program is amended to add approved 
advanced educational programs in the gen- 
eral practice of dentistry, recognizing non- 
hospital based training programs. (Sec. 786) 

Special Projects—Curriculum develop- 
ment projects for health, health profession 
and allied health profession schools are 
amended to focus on current national 
health priorities including, but not limited 
to: health promotion/disease prevention, 
geriatric care and long-term care, promoting 
economy in health professions, teaching and 
practice, projects assuring competence of 
health professionals, faculty development, 
and nutrition. 

Program Eliminations.—Several obsolete 
or redundant sections of Title VII of the 
Public Health Service Act are eliminated as 
follows: 
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a. Advance Funding—Title VIII (Sec. 703). 
This authority has not been used for many 
years. “Advance funding” (appropriations of 
funds this year for obligation in a future 
year) is different from “forward funding” 
(appropriation and obligation of funds this 
year for expenditure by the recipient of the 
award next year). 

b. Lister Hill Scholarship Program (Sec. 
759). This authority, added by the Health 
Professions Educational Assistance Act of 
1976, never was implemented. It expired (for 
new awards) at the end of fiscal year 1980. 

c. Part D: 

1. Grants to Provide Professional and 
Technical Training in the Field of Family 
Medicine (Secs. 761-1st 768). This authority 
was never implemented. It expired at the 
end of fiscal year 1973. 

2. Grants for Training, Traineeships, and 
Fellowships in Family Medicine (2nd Sec. 
767). This authority expired at the end of 
fiscal year 1977 and has been replaced by 
the family medicine training authority in 
Sec. 786. 

3. Grants for Support of Postgraduate 
Training Programs for Physicians and Den- 
tists (2nd Sec. 768). This authority never 
was implemented and expired at the end of 
fiscal year 1976. 

4. Grants for Training, Traineeships, and 
Fellowships for Health Professions Teach- 
ing Personnel (Sec. 769). 

5. Grants for Computer Technology 
Health Care Demonstration Programs (Sec. 
769A). This authority expired at the end of 
fiscal year 1977. 

6. General Provisions (Relating to Expired 
Secs. 767-769A) (Sec. 769B). This section 
should be repealed with Secs. 767-769A. 

d. Education of Returning U.S. Students 
from Foreign Medical Schools (Sec. 782). 
This authority expired at the end of fiscal 
year 1980 and is no longer needed. 

e. Occupational Health Training and Edu- 
cation Centers (Sec. 785). This authority, 
which expired at the end of fiscal year 1980, 
never was implemented as such. Similar 
training centers have been established 
under more general authorities adminis- 
tered by the National Institute for Occupa- 
tional Safety and Health. 

f. Grant authority for Financial Distress 
(Sec. 788A). Which has been replaced with 
targeted funds for the appropriate minority 
schools under Advanced Financial Distress 
authorized through 1988 in this legislation 


(Sec. 788B). 

g. Training in Emergency Medical Services 
(Bee. 789). This authority expired at the end 
of fiscal year 1982 (per Public Law 96-142). 
Responsibility for EMS training is more ap- 
propriately assumed by State and local gov- 
ernments or other non-Federal entities. 

h. Capitation Grants (Sec. 770-771). Capi- 
tation grants for health profession schools, 
with the exception of schools of public 
health, are eliminated. 

Health Services Research.—A new author- 
ity is included in statute highlighting the 
User Liaison program currently conducted 
by the National Center for Health Services 
Research, and allowing provision of techni- 
cal assistance to State and community 
health officials. 

Analysis of Financial Disincentives in 
Career Choices in Health Profession.—A 
study is required analyzing financial disin- 
centives to graduates of health professions 
schools affecting their choice of specialty 
and geographic location. Recommendations 
regarding a Federal program of financial as- 
sistance to mitigate such disincentives is re- 
quested, if found to be necessary. 
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By Mr. PELL: 

S. 2561. A bill entitled the “Training 
Technology Transfer Act of 1984”; to 
the Committee on labor and Human 
Resources. 


TRAINING TECHNOLOGY TRANSFER ACT 

@ Mr. PELL. Mr. President, I intro- 
duce today the Training Technology 
Transfer Act of 1984, a bill to facili- 
tate the transfer of computerized 
training programs developed by the 
Federal Government, to the private 
sector and to State and local govern- 
ments for use in manpower training 
programs. 

The bill is designed to maximize the 
return on the public’s investment in 
the costly process of computer pro- 
graming for Government training sys- 
tems that can by used with or without 
modification in the private sector or 
by local government entities. Hopeful- 
ly it should prove to be a low budget 
way of bringing the Government to 
small businesses, community colleges 
and local job training programs which 
could not otherwise pay the cost of de- 
veloping such programs. 

Computer-based training systems 
are promising innovations on the edu- 
cational landscape. By combining the 
latest developments in video disc tech- 
nology with microcomputers, they pro- 
vide visual representations of training 
problems and permit a high degree of 
interactivity between the trainee and 
the system. The trainee can request 
more explanation and elaboration and 
the system can test the trainee, before 
proceeding from one stage to another 
of the program. 

In recent years, the Federal Govern- 
ment has invested heavily in this new 
technology, particularly in the armed 
services, where there is such a large 
pool of manpower to be trained that 
the high cost of technological innova- 
tion can be justified. In 1982, the De- 
partment of Defense spent $256 mil- 
lion on educational technology, while 
all other agencies of the Federal Gov- 
ernment spent $18 million. 

Last November, I sponsored, togeth- 
er with the distinguished minority 
leader (Mr. Byrp) and the distin- 
guished Senator from Georgia (Mr. 
Nunn) an exhibition in the Russell 
Building rotunda of training technolo- 
gy developed by the Department of 
Defense. The exhibition provided a 
useful opportunity to see at close hand 
some of the systems that might be 
covered by this act. There was, for ex- 
ample, a program designed to teach 
trouble-shooting strategy for repair of 
a radar system, which displayed the 
system’s electronic circuitry on the 
video screen and allowed the trainee to 
call up and examine magnified seg- 
ments until he identified the source of 
a hypothetical system failure. Other 
programs dealt with map reading and 
navigation, automobile maintenance 
and basic literacy skills. 
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Designing the computer programs, 
or software, to drive these training 
systems is a high cost, labor intensive 
task that can cost between $100,000 
and $1 million for a major system. 
This is why there must be a large pool 
of prospective beneficiary trainees if 
such systems are to be cost effective. 
It also is why it makes sense to trans- 
fer, as this bill proposes to do, the pro- 
grams developed by the Government 
to the public domain and thereby 
assure that they will serve the widest 
possible number of beneficiaries in ad- 
dition to their primary Government 
audience. Just to illustrate, a $250,000 
military training program would cost 
$1 a student if it served a military au- 
dience of 250,000 troops, but if the 
same program, released nationwide for 
manpower training were to serve a 
total of 1 million people, its average 
cost would be 25 cents per trainee. 

The bill I am introducing today es- 
tablishes a framework for facilitating 
transfers of such training systems to 
the private sector and, hopefully, 
achieving gains in cost effectiveness on 
a scale, if not always of the same mag- 
nitude of the hypothetical example 
just cited. It should be emphasized 
that the bill does not apply to comput- 
er equipment or hardware, but rather 
to computer programs or software, 
which might be thought of as the cre- 
ative dimension of computer technolo- 
gy today. 

The bill would establish within the 
Department of Education an Office of 
Training Technology Transfer with a 
small staff headed by a director ap- 
pointed by the Secretary of Education 
to perform the following functions: 

One, compile and maintain an inven- 
tory of all training technology devel- 
oped by or under the supervision of 
the Federal Government; 

Two, distribute the inventory widely, 
using all existing channels of commu- 
nication to the private sector, State 
and local governments and relevant in- 
terest groups; 

Three, advise and assist in the trans- 
fer of programs listed in the inventory 
to prospective user applicants; and 

Four, contract with qualified service 
providers for conversion of programs 
to meet the needs of prospective user- 
applicants, in the event modifications 
are required in the original version. 

Conversion contracts could be nego- 
tiated on behalf of individual small 
businesses or educational institutions 
up to $25,000; State or local govern- 
ments or agencies thereof, or trade as- 
sociations, up to $50,000, or consorti- 
ums of such entities up to $250,000. 
Large enterprises employing more 
than 500 persons are specifically ex- 
empted from conversion assistance 
and would have to bear the full cost 
themselves. 

The entire budget for the program is 
proposed at $15 million, but the 
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money spent would be subject to a 
substantial multiplier effect insofar as 
every dollar spent would promote the 
further use of an investment already 
made, and in so doing would enhance 
the employability and productivity of 
U.S. workers. 

Mr. President, this is a bill that 
charts a new course in unexplored 
areas. It crosses many jurisdictional 
lines and although simple in concept, 
may raise technical questions not yet 
anticipated. It may need to be perfect- 
ed and revised in the course of hear- 
ings and committee deliberations. But 
I am convinced that its basic concept 
is sound and that it is in the public in- 
terest. 

I ask unanimous consent that the 
text of the bill be printed at this point 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recor», as follows: 


S. 2561 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Training Technolo- 
gy Transfer Act of 1984”. 


FINDINGS AND PURPOSE 

Sec, 2. (a) The Congress finds and declares 
that— 

(1) Federal agencies, particularly the De- 
partment of Defense, have made extensive 
investments of public funds in the develop- 
ment of training technology; 

(2) much training technology, especially 
computer programs and videodisc systems, 
is directly transferable to the private sector 
or could be transferable to the private 
sector after conversion; 

(3) the transfer of training technology to 
the private sector could properly augment 
existing Federal programs for the training 
of new industrial workers or the retraining 
of workers whose jobs have been disrupted 
because of technological developments, for- 
eign trade, and changes in consumer re- 
quirements; and 

(4) the transfer of training technology to 
the private sector would be especially bene- 
ficial to small business concerns which lack 
the resources to develop such technology in- 
dependently. 

(b) Therefore, it is the purpose of this Act 
to facilitate the transfer of training technol- 
ogy from Federal agencies to the private 
sector and to State and local governments 
and agencies thereof in order to support the 
training and retraining of industrial work- 
ers, especially workers in small business con- 
cerns. 


DEFINITIONS 


Sec. 3. For purposes of this Act— 

(1) the term “Board” means the Training 
Technology Transfer Advisory Board estab- 
lished pursuant to section 7; 

(2) the term “community-based organiza- 
tions” has the same meaning as in section 
4(5) of the Job Training Partnership Act; 

(3) the term “conversion” means the proc- 
ess whereby training technology is analyzed 
and adapted to meet the needs of a non-Fed- 
eral entity; 

(4) the term “Director” means the Direc- 
tor of the Office of Training Technology 
Transfer established pursuant to section 4; 


CONGRESSIONAL RECORD—SENATE 


(5) the term “Federal agency” has the 

meaning given to the term “agency” in sec- 
tion 551(1) of title 5, United States Code; 

(6) the term “National Occupational In- 
formation Coordinating Committee” means 
the National Occupational Information Co- 
ordinating Committee established under 
section 161(b)(1) of the Vocational Educa- 
tion Act of 1963; 

(7) the term “Office” means the Office of 
Training Technology Transfer established 
pursuant to section 4; 

(8) the term “private industry council” 
means a private industry council established 
under section 102 of the Job Training Part- 
nership Act; 

(9) the term “Secretary” means the Secre- 
tary of Education; 

(10) the term “small business concern” 
has the same meaning as in section 3 of the 
Small Business Act; 

(11) the term “State job training coordi- 
nating council” means a State job training 
coordinating council established under sec- 
tion 122 of the Job Training Partnership 
Act; 

(12) the term “State occupational infor- 
mation coordinating committee” means a 
State occupatonal information coordinating 
committee established under section 
161(b)(2) of the Vocational Education Act of 
1963; 

(13) the term “training technology” 
means computer software which is devel- 
oped by a Federal agency to train employees 
of the agency and which may be transferred 
or converted for use by a non-Federal 
entity, and includes computer based instruc- 
tional programs, interactive video disc sys- 
tems, computer programs for microcomput- 
er training devices and audiovisual devices, 
and programed learning kits; and 

(14) the term “transfer” means the proc- 
ess whereby training technology is made 
available to a non-Federal entity for the 
training of the employees of such entity, 
with or without the conversion of such tech- 
nology. 

OFFICE OF TRAINING TECHNOLOGY TRANSFER 


Sec. 4. (a) There is established in the De- 
partment of Education an Office of Train- 
ing Technology Transfer. The Office shall 
be headed by a Director, who shall be ap- 
pointed by the Secretary of Education. The 
position of the Director shall be placed in 
the Senior Executive Service. The Director 
shall be compensated at the lowest rate es- 
tablished for the Senior Executive Service 
under section 5381 of title 5, United States 
Code. 

(b) To carry out this Act, the Director 
may appoint not in excess of 25 individuals 
in accordance with the civil service laws, 
and to compensate such individuals in ac- 
cordance with the General Schedule under 
section 5332 of title 5, United States Code. 

(c) In carrying out this Act, the Director 
shall utilize, to the fullest possible extent, 
all existing Federal programs to promote 
the identification, conversion, and transfer 
of training technology in accordance with 
this Act. 

FUNCTIONS OF THE OFFICE 


Sec. 5. (a1) The Director shall compile 
and maintain a current and comprehensive 
inventory of all training technology devel- 
oped by or under the supervision of Federal 
agencies, especially training technology de- 
veloped by or under the supervision of the 
Office of Assistant Secretary of Defense for 
Manpower, Reserve Affairs and Logistics of 
the Department of Defense. The inventory 
shall include, with respect to each item of 
training technology listed in the inventory— 
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(A) a complete description of such tech- 
nology, including the purpose, content, in- 
tended academic level or competency level, 
and mode of presentation of such technolo- 
8y; 

(B) a description of each type of computer 
hardware which is compatible with such 
technology and of any other equipment re- 
quired to use such technology; 

(C) a specification of any patent, copy- 
right, or proprietary interest affecting the 
copying, conversion, or transfer of such 
technology; and 

(D) information with respect to any con- 
version or transfer of such technology pur- 
suant to this Act. 

(2) In compiling the inventory required by 
this subsection, the Director shall— 

(A) consult with and utilize fully the re- 
sources of all Federal agencies engaged in 
the collection and dissemination of informa- 
tion concerning training and technology, in- 
cluding the National Technical Information 
Service of the Department of Commerce 
and the Center for Utilization of Federal 
Technology of such Department; and 

(B) request the participation and coopera- 
tion of entities in the legislative and judicial 
branches of Government. 

(bX1) The Director shall disseminate 
widely and on a regular basis the inventory 
required by subsection (a) and any revisions 
thereof in order to enable all potential users 
of training technology to receive ample 
notice that Federal agencies have developed 
such technology. In carrying out the preced- 
ing sentence, the Director shall— 

(A) utilize all interagency and intergov- 
ernmental communication mechanisms, in- 
cluding the National Occupational Informa- 
tion Committee, State occupational infor- 
mation coordinating committees, State job 
training coordinating councils, private in- 
dustry councils, State economic develop- 
ment agencies, and the Small Business Ad- 
ministration; and 

(B) encourage the participation of inde- 
pendent private sector organizations, includ- 
ing organizations representing educational 
institutions, technical and professional orga- 
nizations, and trade associations. 

(2) The Director shall develop and distrib- 
ute, in conjunction with the dissemination 
of the inventory required under subsection 
(a), detailed instructions and procedures for 
securing copies, including such rights there- 
to as may be required, of training technolo- 
gy listed in such inventory and instructions 
for participating in the conversion assist- 
ance program established under subsection 
(d) of this section. 

(c) The Director shall advise and consult 
with any entity which is a prospective user 
of training technology listed in the invento- 
ry required under subsection (a) and assist 
such entity in securing the transfer and con- 
version of such technology from the Federal 
agency which developed such technology. If 
such agency has not established procedures 
for the transfer and conversion of such 
technology, the Director shall negotiate the 
transfer and conversion of such technology 
upon application by such entity. 

(d)(1)(A) If an entity described in subpara- 
graph (B) applies to the Director for the 
conversion of training technology listed in 
the inventory required under subsection (a), 
the Director shall enter into contracts with 
competent educational institutions and 
qualified private sector firms for the conver- 
sion of such technology in order to adapt 
such technology to the requirements of 
such entity. 
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(B) An entity referred to in subparagraph 
(A) is— 

(i) a small business concern employing not 
more than 500 employees; 

(ii) a public or private educational institu- 
tion which is duly accredited, funded, or li- 
censed by a State, including a college, uni- 
versity, community college, public school 
system, private preparatory school, or voca- 
tional school; 

(iii) a trade association or a community- 
based organization; 

(iv) a State or local government or an 
agency thereof or a private industry council; 
and 

ív) a consortium of— 

(I) State and local governments; 

(II) private industry councils; 

(IID) community-based organizations; or 

(IV) small business concerns, each of 
which employs not more than 500 employ- 
ees. 

(2) In awarding contracts under this sub- 
section, the Director shall give preference to 
proposals by entities described in paragraph 
(1B) which will result in the enhancement 
of the employability and potential earnings 
of a maximum number of individuals. In 
carrying out the preceding sentence, the Di- 
rector shall— 

(A) conduct analyses of national needs for 
conversions of training technology listed in 
the inventory required under subsection (a), 
including analyses of the potential number 
of individuals who will benefit from such 
conversions, the content of computer soft- 
ware currently available for employee train- 
ing, and the required levels of proficiency 
for the use of such software; and 

(B) encourage and promote multiple use 
of training technology converted pursuant 
to this subsection by entities with similar 
training needs. 

(3) Except as provided in paragraph (4), 
the Director may not enter into any con- 
tract under this subsection to assist an 
entity described in paragraph (1B), 
which— 

(A) in the case of an entity described in 
clause (i) or (ii) of paragraph (1)(B), exceeds 
$25,000; 

(B) in the case of an entity described in 
clause (iii) or (iv) of paragraph (1)(B), ex- 
ceeds $50,000; 

(C) in the case of a consortium described 
in paragraph (1XBXvXIV), exceeds an 
amount equal to the product of $25,000 and 
the number of small business concerns in 
such consortium, except as provided in sub- 
paragraph (E) of this paragraph; 

(D) in the case of a consortium described 
in clause (v1), (vXII), or (vXIII) of para- 
graph (1)(B), exceeds an amount equal to 
the product of $50,000 and the number of 
State and local goernments, private industry 
councils, or community-based organizations, 
as the case may be, in such consortium, 
except as provided in subparagraph (E) of 
this paragraph; or 

(E) in the case of— 

(i) a trade association or a community- 
based organization which has units to train 
individuals in five or more States; 

i) a consortium consisting of five or more 
units of State or local governments, private 
industry councils, or community-based orga- 
nizations; or 

ciii) a consortium of ten or more small 
business concerns, each of which employs 
not more than 500 employees, 


exceeds $250,000 or an amount equal to the 
product of $50 multiplied by the number of 
individuals who will be trained with the 
technology to be converted pursuant to a 
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contract under this subsection, whichever is 


less. 

(4A) if the costs of conversion of a train- 
ing technology exceed the applicable 
amount described in paragraph (3), the Di- 
rector may authorize the applicant for the 
conversion of such technology to contribute 
amounts to pay for the cost of such conver- 
sion if the total amount of contributions 
which will be necessary to pay the costs of 
such conversion fo not exceed 50 percent of 
such costs. 

(B) No applicant which contributes to the 
cost of conversion of training technology 
under subparagraph (A) shall receive any 
proprietary interest, share of ownership or 
control, copyright, or patent in the technol- 
ogy converted with such contribution. 

(C) The Director shall promulgate regula- 
tions and procedures for contibutions to the 
costs of conversion of training technology 
under this subsection. 

(5) After the performance of a contract 
entered into under this subsection is com- 
pleted, the Director shall provide a copy of 
the training technology converted pursuant 
to such contract to the entity which applied 
to the Director under paragraph (1) for the 
conversion of such technology. Any training 
technology converted pursuant to a contract 
under this subsection shall be listed in the 
inventory required under subsection (a) and 
shall be available for conversion or transfer 
to any other entity pursuant to this Act. 

(6) Any entity which is not an entity de- 
scribed in paragraph (1B) and which 
wishes to obtain the transfer or conversion 
of any training technology listed in the in- 
ventory required under subsection (a) shall 
pay the full cost of such transfer or conver- 
sion. 

(7) The authority of the Director to enter 
into contracts under this section shall be to 
such extent or in such amounts as are pro- 
vided in appropriation Acts. 

(e) The Director shall conduct studies and 
analyses of conversions and transfers of 
training technology, including an evaluation 
of the effectiveness of training technology 
converted or transferred pursuant to this 
Act. 

(f) All Federal agencies shall cooperate 
with the Director in the implementation of 
this Act. If the head of a Federal agency 
finds that such agency is unable to cooper- 
ate with the Director for reasons of national 
security, or for any other reason, such 
agency head shall report such finding to the 
Secretary. The Secretary shall report to the 
Congress by July 1 of each year all such 
findings received by the Secretary during 
the preceding twelve-month period. 

ADMINISTRATIVE PROVISIONS 


Sec. 6. (a) In carrying out this Act, the Di- 
rector is authorized— 

(1) to promulgate such rules, regulations, 
procedures, and forms as may be necessary 
to carry out the functions of the Office, and 
delegate authority for the performance of 
any function to any officer or employee of 
the Office under the direction and supervi- 
sion of the Director; 

(2) to utilize, with their ccnsent, the serv- 
ices, equipment, personnel, information, and 
facilities of other Federal agencies and of 
State, local, and private agencies and instru- 
mentalities, with or without reimbursement 
therefor; 

(3) to enter into agreements with other 
Federal agencies as may be appropriate; 

(4) to accept voluntary and uncompensat- 
ed services, without regard to the provisions 
of section 1342 of title 31, United States 
Code; and 
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(5) to request such information, data, and 
reports from any Federal agency as the Di- 
rector may from time to time require and as 
may be produced consistent with other law. 

(b) Upon request of the Director, the head 
of each Federal agency shall promptly make 
the services, equipment, personnel, facili- 
ties, and information of the agency (includ- 
ing suggestions, estimates, and statistics) 
available to the Office to the greatest 
extent practicable. 


TRAINING TECHNOLOGY TRANSFER ADVISORY 
BOARD 


Sec. 7. (a) There is established the Train- 
ing Technololgy Transfer Advisory Board, 
which shall be composed of— 

(1) six members representing educational 
institutions, job training services organiza- 
tions, labor organizations, small business 
concerns, other business concerns, and com- 
munity-based organizations; and 

(2) the Secretaries of Defense, Commerce, 
and Labor (or their designees), who shall be 
ex officio members. 

(b) The Director shall serve ex officio as 
Executive Secretary of the Board. 

(cX1) Each member of the Board de- 
scribed in subsection (a)(1) shall be appoint- 
ed by the Secretary for a three-year term. 
Each such member shall receive compensa- 
tion at a rate equal to the daily rate pre- 
scribed for GS-16 under the General Sched- 
ule under section 5332 of title 5, United 
States Code, including traveltime, for each 
day such member is engaged in the actual 
performance of duties as a member of the 
Board, and shall be reimbursed for travel, 
subsistence, and other necessary expenses 
incurred by them in the performance of 
their duties. 

(2) The Secretary shall designate one of 
such members as Chairman of the Board. 

(d) The Board shall meet at least twice 
yearly at the call of the Secretary, or more 
frequently upon motion of a majority of its 
members. 

(e) The Board shall— 

(1) consult with and advise the Director 
on the operations of the Office; 

(2) monitor and review the performance of 
the Office and the implementation of this 
Act; 

(3) suggest new applications of training 
technology transfer and conversion; 

(4) make recommendations for legislation 
to amend this Act and to revise regulations 
and procedures issued thereunder; and 

(5) prepare and transmit reports to the 
Secretary and to the Congress as the Board 
considers appropriate. 


PRESERVATION OF PUBLIC INTEREST 


Sec. 8. Any training technology transfered 
or converted pursuant to this Act shall 
remain in the public domain and no recipi- 
ent or beneficiary of such technology shall 
gain any exclusive right, patent, copyright, 
or ownership over such technology by 
reason of such transfer or conversion. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 9. To carry out this Act, there are au- 
thorized to be appropriated $15,000,000 for 
fiscal year 1985, and such sums as may be 
necessary ror each succeeding fiscal year. 


By Mr. McCLURE (for himself, 
Mr. Percy, Mr. KENNEDY, Mr. 
BAKER, and Mr. STEVENS): 

S. 2562. A bill to amend the John F. 
Kennedy Center Act and for other 
purposes; to the Committee on Envi- 
ronment and Public Works. 
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JOHN F. KENNEDY CENTER ACT AMENDMENTS 
@ Mr. McCLURE. Mr. President, Sen- 
ator CHARLES Percy, Senator TED KEN- 
NEDY, and I, along with Mr. BAKER and 
Mr. STEVENS, are introducing legisla- 
tion at this time providing for waiver 
of interest payments and for early re- 
payment of the John F. Kennedy 
Center for the Performing Arts reve- 
nue bonds purchased by the Secretary 
of Treasury. 

The Kennedy Center was construct- 
ed with three primary sources of fund- 
ing: appropriated funds, totalling $23.0 
million; $34.5 million in private contri- 
butions, more than adequate to match 
the direct federal appropriations; and 
$20.4 million in Treasury bonds, due 
for repayment between 2017 and 2019. 
The authorizing legislation permitted 
the Secretary of the Treasury to defer 
annual interest payments on the bond 
amounts, and every Treasury Secre- 
tary since 1972 has deferred those pay- 
ments. The Treasury has formally ad- 
vised the Kennedy Center that it will 
not defer the interest payment due in 
1984. 

This proposed legislation would per- 
manently waive interest on this intra- 
governmental debt and would require 
the Kennedy Center to begin early re- 
payment of the principal. These pay- 
ments would be made into a sinking 
fund to be created and managed by 
the Treasury Department. The 
amounts to be repaid are calculated to 
eliminate the principal by the time the 
bonds come due. While permanently 
waiving interest payments will reduce 
Government receipts, the financial re- 
ality of the Kennedy Center operation 
is that it is sound enough to cover its 
annual operating cost for the indefi- 
nite future and to repay the principal 
amount of their bond obligation but is 
not lucrative enough to also pay the 
compound interest on the bonds. 

The Kennedy Center has been able 
to support their reputation as a Na- 
tional Cultural Center without the 
subsidy of an annual Federal appro- 
priation for its performing arts func- 
tions. The repayment of the principal 
and interest on the Treasury bonds 
has long been the major financial 
crisis confronting Kennedy Center 
fundraising efforts. I belief that it is 
time to recognize the successes of the 
Kennedy Center and ask that you join 
with us in providing the Center with a 
more realistic and attainable debt 
service plan. The administration has 
indicated its support for this proposal 
and that the President will sign the 
bill if enacted as proposed. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 2562 

Be it enacted by the Senate and House of 

Representatives of the United States of 
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America in Congress assembled, That Sec- 
tion 9 of the Kennedy Center Act (20 U.S.C. 
760) is amended: 

(1) By inserting “(a)” immediately after 
“Sec. 9.", and by striking out the third, 
fourth, and seventh sentences thereof; and 

(2) By adding at the end thereof the fol- 
lowing new subsections: 

“(b) Effective as of the date of enactment 
of this subsection the obligations of the 
Board incurred under subsection (a) of this 
section shall bear no interest, and the re- 
quirement of the Board to pay the unpaid 
interest which has accrued on such obliga- 
tions is terminated. 

“(c) There is hereby established in the 
Treasury of the United States a sinking 
fund, the Kennedy Center Revenue Bond 
Sinking Fund (hereinafter referred to as the 
“Pund”), which shall be used to retire the 
obligations of the Board incurred under sub- 
section (a) of this section upon the respec- 
tive maturities of such obligations. The 
Board shall pay into the Fund, beginning on 
January 1, 1987 and ending on January 1, 
2016, the annual sum of $200,000 in amorti- 
zation of the principal amount of the obliga- 
tions. Such sums shall be invested by the 
Secretary of the Treasury in public debt se- 
curities with maturities suitable for the 
needs of the Fund and bearing interest at 
rates determined by the Secretary of the 
Treasury, taking into consideration the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
of comparable maturities. The interest on 
such investments shall be credited to and 
form a part of the Fund. Moneys in the 
Fund shall be used exclusively to retire the 
obligations of the Board incurred under sub- 
section (a) of this section. Adjustments of 
not greater than plus or minus five percent 
may be made from time to time in the 
annual payments to the Fund in order to 
correct any gains or deficiencies as a result 
of fluctuations in interest rates over the life 
of the investments. Provided, however: That 
a final adjustment shall be made between 
the Board and the Secretary of the Treas- 
ury at the end of the amortization period to 
correct any overall gain or deficiency in the 
Fund. The terms of this adjustment shall be 
covered by a memorandum of understand- 
ing between the Board and the Secretary of 
the Treasury to be consummated on or 
before the time the initial payment into the 
Fund is made.” è 


By Mr. D'AMATO (for himself, 
Mrs. HAWKINS, Mr. MOYNIHAN, 
MR. CRANSTON, and Mr. Dopp) 

S. 2563. A bill to amend section 1201 
of the National Housing Act to extend 
the crime insurance program; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

NATIONAL HOUSING ACT AMENDMENTS 

@ D'AMATO. Mr. President, I rise 
today to introduce legislation to reau- 
thorize the Federal crime insurance 
program through September 30, 1985. 
Should this legislation be approved by 
Congress, the legislative life of the 
crime insurance program will become 
coterminous with that of the flood in- 
surance program. 

Both of these programs were origi- 
nally created to promote the stabiliza- 
tion of areas of our country that 
would otherwise be abandoned by resi- 
dents and proprietors of commercial 
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establishments were it not for their 
ability to secure affordable crime and 
flood insurance. These programs offer 
eligible participants insurance cover- 
age for property that would generally 
be considered uninsurable in the eyes 
of private insurers due to their loca- 
tion in areas of high risk for the casu- 
alties against which they protect. 

Unfortunately, as a result of last 
minute compromises forged during ne- 
gotiations on the Housing and Urban- 
Rural Recovery Act of 1983, the crime 
insurance program received only a 1- 
year reauthorization—until September 
30, 1984—while the flood insurance 
program was extended for 2 years— 
until September 30, 1985. My proposal, 
Mr. President, put forth with the 
utmost sense of equity and justice, will 
extend the life of the crime insurance 
program until September 30, 1985. 
The programs have the same basic 
intent and purpose. I see no justifica- 
tion to terminate the authority of one 
program prior to the other. 

The Federal crime insurance pro- 
gram provides crime insurance to busi- 
nesses and residences in poor urban 
areas plagued with notoriously high 
crime rates. These businesses and resi- 
dences would be unable to obtain this 
insurance at affordable prices in the 
private market and, thus, would most 
probably migrate out of these areas 
leading to the further deterioration of 
our inner cities. 

When Congress adopted the Urban 
Property Protection Act of 1968, it 
found that decline of core areas of 
many of our cities was posing a serious 
threat to our econony in addition to 
Federal, State, and local tax bases: 

The vitality of many American cities is 
being threatened by the deterioration of 
their inner city areas; responsible owners of 
well maintained residential, business and 
other properties in many of these areas are 
unable to obtain adequate property insur- 
ance coverage against fire, crime and other 
perils; the lack of such insurance coverage 
accelerates the deterioration of these areas 
by discouraging private investment and re- 
stricting the availability of credit to repair 
and improve property therein; and this dete- 
rioration poses a serious threat to the na- 
tional economy .. . 

Unfortunately, this statement is as 
true today as it was in 1968. Just as 
the extension of the flood insurance 
program is justified by the perpetual 
threat of natural disasters, merchants, 
and residents in our urban centers 
continue to live with a daily fear of a 
flood of criminal activity that threat- 
ens their very existence. It would be 
unjust for Congress to leave these 
people at the mercy of private sector 
insurance concerns that will only 
insure against these risks at prohibi- 
tively exorbitant rates, if at all. 

It has been argued that the crime in- 
surance program is utilized by only a 
handful of States and, thus, its exist- 
ence is no longer justified. This rea- 
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soning applies just as well to the flood 
insurance program. In 1983, four 
States accounted for 79.7 percent of 
the claims paid out of the national 
flood insurance fund. Over the entire 
life of the flood insurance program, 
seven States have received nearly 70 
percent of all claims paid. Are we to 
say, Mr. President, that, because only 
a handful of States principally benefit 
from the flood insurance program, it 
should be terminated without any pro- 
vision for insurance against these un- 
avoidable risks? Certainly not. In fact, 
it was for these high risk areas that 
both the Federal flood and crime in- 
surance programs were created and 
perpetuated. 

In addition, Mr. President, it was 
never claimed that either of these pro- 
grams would be entirely self-sustain- 
ing. Congress decreed that premiums 
for these types of coverage were to be 
affordable, rather than actuarily 
sound. In fact, it is the flood insurance 
program that has put the greatest 
strain on the Federal budget. In 1983, 
total obligations of the flood insurance 
program exceeded total premium 
income by $223 million, while the 
crime insurance program was a mere 
$22 million in the red. 

Moreover, Mr. President, the loss 
ratio for the crime insurance program 
has shown a dramatic and consistent 
improvement in recent years. Specifi- 
cally, the loss ratio in the program has 
fallen from $3 paid out for every $1 re- 
ceived in premium income in June 
1981, to $1.18 of claims for every $1 in 
premiums in January 1984. 

Thus, the combined ratio for the 
crime insurance program, 118 for the 
12-month period ending January 13, 
1984, corresponds closely to the com- 
bined ratio for the property-liability 
insurance industry as a whole, which 
was 114 for 1983. This is truly remark- 
able, considering that the Federal pro- 
gram insures only the worst risks— 
those considered untouchable in the 
private sector. This data strongly indi- 
cates that the Federal subsidy of the 
program will continue to decline. 

Mr. President, 23 States and the Dis- 
trict of Columbia currently participate 
in the crime insurance program as a 
result of the Federal Insurance Ad- 
ministrator’s determination that a 
critical availability problem for crime 
insurance coverage exists in the pri- 
vate insurance market in these States. 
I would venture to say that the need 
for the program extends beyond these 
States currently participating in the 
program. The Federal Insurance Ad- 
ministration has been lax in promot- 
ing and marketing the crime insurance 
program. It has not put in the same 
effort as it has for the flood insurance 
program. With broader participation, 
the crime insurance program can 
expand its premium base and diversify 
its risk, which would put it well on the 
way to eventual self-sufficiency. 
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I urge my colleagues to support the 
reauthorization of the crime insurance 
program on the basis that a demon- 
strable need for this program exists 
and that its performance will continue 
to improve. As with the flood insur- 
ance program, nothing has changed 
which would undercut the rationale 
which forged the original creation of 
the program: that excessive crime 
losses, concentrated in heavily popu- 
lated urban areas made insurance 
costs otherwise prohibitive for the 
merchants and residents that form the 
backbone of these communities. The 
Congress should protect these citizens 
from the relentless flood of crime in 
urban areas with no less vigor than 
that with which it protects those in 
rural areas from natural disasters. 

Mr. President, I ask unanimous con- 
sent that my bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 2563 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 1201(b)(1) of the National Housing Act 
is amended by striking out “September 30, 
1984” and inserting in lieu thereof “Septem- 
ber 30, 1985”.e 


By Mr. HEINZ (for himself, Mr. 
SPECTER, Mr. Percy, Mr. 
Drxon, Mr. RIEGLE, and Mr. 
GLENN). 

S. 2564. A bill to grant the consent 
of Congress to a High Speed Passenger 
Rail Interstate compact between the 
States of Illinois, Indiana, Michigan, 
Ohio, and Pennsylvania and to author- 
ize the Department of Transportation 
to cooperate with such States in im- 
plementing the compact; to the Com- 
mittee on the Judiciary. 

HIGH SPEED COMPACT 

@ Mr. HEINZ. Mr. President, today I 
introduce the High Speed Rail Com- 
pact Act of 1984. This legislation, 
which is cosponsored by my colleagues 
Senators, SPECTER, PERCY, RIEGLE, 
Drxon, and GLENN will give Federal 
recognition to the High Speed Rail 
Compact between the States of Penn- 
sylvania, Ohio, Indiana, Illinois, and 
Michigan, enabling this compact to 
undertake studies of the feasibility of 
a high speed rail system in these 
States in cooperation with the U.S. 
Department of Transportation and 
other Federal agencies. 

As one who has long championed 
the benefits of electrified rail travel, I 
am pleased to be able to introduce this 
legislation on behalf of the States in- 
volved. High speed rail systems are 
currently being studied for construc- 
tion in Florida, Texas, California, Lou- 
isiana, Mississippi, and the States rep- 
resented by this legislation. High 
speed rail has been a proven success in 
operation across Europe and in Japan. 
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In this country, it remains a dream, 
but with this legislation it can be 
brought closer to realization. 

Several years ago, the Congress es- 
tablished a panel to study America’s 
future transportation needs. The 
panel, composed of both Senate and 
House members as well as transporta- 
tion leaders, worked with a technical 
staff for several years as the National 
Transportation Study Commission. 

The Commission’s final report pre- 
dicted that by the year 2000, America 
will require almost double its present 
infrastructure for passenger travel. 
Currently, only one-tenth of 1 percent 
of all passenger travel in America is by 
train. If we are to meet the travel 
needs predicted by the National 
Transportation Study Commission, 
the first priority should be the devel- 
opment of our rail system. 

High speed rail envisions a new type 
of railroad passenger service. The 
trains, traveling at speeds in excess of 
150 mph, would produce competitive 
travel times for regional trips. In addi- 
tion, the safety record compiled to 
date by the Japanese in the operation 
of their “Bullet Trains” is remarkable: 
since 1964, over 1.5 billion passengers 
have traveled without a single injury 
or fatality. 

A high speed rail network will not 
only provide the transportation 
system necessary for future growth in 
our region, but it will also deliver ben- 
efits related to its planning and con- 
struction. In my State of Pennsylvania 
alone, as many as 45,000 construction 
jobs and 9,800 permanent jobs could 
be created in connection with a high 
speed rail system between Pittsburgh 
and Philadephia. Similar economic 
benefits would be found in the con- 
struction of high speed rail systems in 
the other compact States. 

This economic activity would be 
shared by a wide range of industries, 
sparking an employment upturn in 
many of the same industries that built 
the interstate highways, such as con- 
struction companies clearing the 
rights of way, constructing bridges, 
and laying the roadbed. Heavy indus- 
try currently building conventional 
railroad equipment would have a new 
market, while construction would also 
involve the advanced technology in- 
volved in communications, operations, 
ticketing, and other aspects of a high 
speed rail system. 

In the cities of the member States, 
high speed rail would be expected to 
provide a new dimension to the revital- 
ization of urban areas which have 
fallen into neglect as rail service de- 
clined. The high speed rail facilities 
will stimulate business, construction, 
employment, and tax revenues. The 
five States served by this compact 
comprise the industrial heartland of 
America. Today this heartland and its 
industry have been weakened to create 
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more jobs. A modern, efficient rail pas- 
senger system would make it attractive 
for business to locate in our States and 
lay a strong foundation for industrial 
revitalization by recession and new 
competition and it is seeking new busi- 
nesses and opportunities. 

Mr. President, other countries have 
demonstrated the feasibility of high 
speed passenger rail systems. Clearly, 
we will not see construction tomorrow, 
but this legislation will enable the 
High Speed Rail Compact to seek 
funds for planning and initial design 
concepts from the Federal Govern- 
ment in order to demonstrate the eco- 
nomic feasiblity of the project to pri- 
vate and public investors. Toward that 
end, Mr. President, I suggest the devel- 
opment of high speed rail transporta- 
tion in this country will be an exciting 
and productive chapter in our rich his- 
tory of America’s railroads. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 2564 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Congress consents to the compact entered 
into between the States of Illinois, Indiana, 
Michigan, Ohio, and Pennsylvania for the 
development of an interstate high speed 
interstate passenger network (hereinafter in 
this Act referred to as the “High Speed 
Compact”). Such compact is substantially as 
follows: 


“INTERSTATE HIGH SPEED INTERCITY RAIL 
PASSENGER NETWORK COMPACT 


“The party States solemnly agree: 
“ARTICLE I.—POLICY AND PURPOSE 


“Because the beneficial service of and 
profitability of a high speed interstate rail 
passenger system would be enhanced by es- 
tablishing such a system which would oper- 
ate across State lines, it is the policy of the 
States party to this compact to cooperate 
and share jointly the responsibilities con- 
cerning the development and operation of 
such a system connecting the major cities in 
Ohio, Indiana, Michigan, Pennsylvania, Illi- 
nois, and any other State which subsequent- 
ly becomes a participant through enactment 
of the compact. 


“ARTICLE Il.—_COOPERATION 


“The States of Ohio, Indiana, Michigan, 
Pennsylvania, Illinois, and any other State 
which subsequently becomes a participant 
through enactment of the compact herein- 
after referred to as participating States, 
agree to, upon adoption of this compact by 
the respective States, jointly participate in 
providing such information and data as is 
available and may be requested by a partici- 
pating State or any consulting firms repre- 
senting a participating State or the com- 
pact. It is mutually understood by the par- 
ticipating States that such information 
shall not include matters not of public 
record or of a nature considered to be privi- 
leged and confidential unless the State pro- 
viding such information agrees to waive the 
confidentiality. The participating States 
further agree: 


CONGRESSIONAL RECORD—SENATE 


“(a) to make available to each other and 
to any consulting firm representing the 
member States or the compact such assist- 
ance as may be legal, proper and available, 
including but not limited to personnel, 
equipment, office space, machinery, com- 
puters, engineering and technical advice and 
services and to 

““(b) provide such financial assistance for 
the implementation of the compact as may 
be legal, proper and available. 

“ARTICLE III.—INTERSTATE RAIL 
PASSENGER ADVISORY COUNCIL 

“There is hereby created an interstate rail 
passenger advisory council, the membership 
of which shall consist of two representatives 
from each participating State. The repre- 
sentatives shall be selected in accordance 
with the enacting legislation of the member 
States. The members of the advisory council 
shall serve at the pleasure of their appoint- 
ing authority. The members shall select des- 
ignees who shall serve in the absence of the 
members. 

“The advisory council shall coordinate all 
aspects of the high speed interstate rail pas- 
senger system relative to interstate connec- 
tions and shall do all other things necessary 
and proper for development of high speed 
rail passenger systems within the compact 
region. 

“ARTICLE IV.—EFFECTIVE DATE 


“This compact shall become effective for 
the States of Illinois, Indiana, Michigan, 
Ohio and Pennsylvania, which States have 
previously enacted such compact into law, 
upon the adoption of this Bill into law by 
the Congress of the United States, with con- 
sent of the President of the United States. 
Thereafter, it shall enter into force and 
effect as to any other participating State 
upon the enactment thereof by such State. 

“This compact shall continue in force 
with respect to a participating State and 
remain binding upon such State until six 
months after such State has given notice to 
each other participating State of the repeal 
thereof. Such withdrawal shall not be con- 
strued to relieve any participating State 
from any obligation incurred prior to the 
end of the State's participation in the com- 
pact as provided herein. 


“ARTICLE V.—-CONSTRUCTION AND 
SEVERABILITY 


“This compact shall be liberally construed 
so as to effectuate the purposes thereof. 
The provisions of this compact shall be sev- 
erable and if any phrase, clause, sentence or 
provision of this compact is declared to be 
contrary to the constitution of any partici- 
pating State or of the United States or the 
applicability thereof to any government, 
agency, person or circumstance is held in- 
valid, the validity of the remainder of this 
compact and the applicability thereof to 
any government, agency, person or circum- 
stance shall not be affected thereby. If this 
compact shall be held contrary to the con- 
stitution of any participating State, the 
compact shall remain in full force and effect 
as to the remaining States and in full force 
and effect as to the State affected as to all 
severable matters.”. 

Sec. 2. The Secretary of Transportation is 
authorized and directed to encourage the 
High Speed Compact through full coopera- 
tion and assistance. There are authorized to 
be appropriated to the Secretary of Trans- 
portation such sums as are n to 
assist in the implementation of the High 
Speed Compact. 

Sec. 3. This Act specifically recognizes the 
inherent right of each State in the High 
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Speed Compact to operate interstate high 
speed passenger trains within its borders 
and authorizes the States of the High Speed 
Compact to operate interstate high speed 
passenger trains across their borders into 
other States of the High Speed Compact, in 
accordance with the plans and specifications 
of the High Speed Compact. This Act also 
recognizes the inherent right of each sover- 
eign state in the High Speed Compact to li- 
cense or franchise any public or private cor- 
porate body to build and operate systems of 
high speed trains, within their own borders. 

Sec. 4. This Act specifically recognizes 
that operation of high speed passenger 
trains by the High Speed Compact or its 
member States or designees thereof is not in 
conflict with Article 403-b of the Amtrak 
Act of 1970, as amended, or any other provi- 
sion of law. 

Sec. 5. The right to alter, amend, or repeal 

this Act is reserved expressly.@ 
@ Mr. PERCY. Mr. President, it is 
indeed a pleasure to join Senator 
HEINz and a number of my colleagues 
in sponsoring this legislation to estab- 
lish a high-speed passenger rail com- 
pact for the five States of Ohio, Illi- 
nois, Indiana, Michigan, and Pennsyl- 
vania. 

The time for high-speed rail travel 
has come. The technology is available. 
France and Japan, to name two, are 
among tne countries which are suc- 
cessfully operating high-speed rail. 
The United States needs to start 
taking steps to establish a capability 
of our own in this important transpor- 
tation technology. 

The legislation which I am cospon- 
soring today establishes the aims of 
the five-State compact. Very simply, it 
is an instrument of cooperation for 
our States to promote high-speed rail. 
The bill would also establish an Inter- 
state Rail Passenger Advisory Council, 
which would be made up of represent- 
atives of each of the five States. The 
Council will coordinate the activities 
of the compact in establishing sched- 
ules, routes, and other related areas. 
Our bill would also direct the Secre- 
tary of Transportation to cooperate 
with and help the compact in its aims. 

Ohio, Illinois, Indiana, Pennsylvania, 
and Michigan are ideally suited for a 
high-speed rail corridor. Our States 
have many small and large urban 
areas set relatively close together. In 
fact, various proposals have already 
emerged from companies interested in 
establishing corridors, including one 
which would run between Chicago and 
Milwaukee. People in our region will 
use rail travel if it can be a viable al- 
ternative—in terms of time and cost— 
to other forms of transportation. 

The compact can also be extended to 
other States wishing membership. I 
urge my colleagues to consider this ini- 
tiative and support it.e 
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S. 627 
At the request of Mr. Packwoop, the 
names of the Senator from Alabama 
(Mr. Denton), and the Senator from 
Delaware (Mr. BIDEN) were added as 
cosponsors of S. 627, a bill to authorize 
the establishment of a national scenic 
area to assure the protection, develop- 
ment, conservation, and enhancement 
of the scenic, natural, cultural and 
other resource values of the Columbia 
River Gorge in the States of Oregon 
and Washington, to establish national 
policies to assist in the furtherance of 
its objective, and for other purposes. 
S. 1531 
At the request of Mr. RIEGLE, the 
name of the Senator from Pennsylva- 
nia (Mr. HEINZ) was added as a cospon- 
sor of S. 1531, a bill to encourage the 
use of public school facilities before 
and after school hours for the care of 
school age children and for other pur- 
poses. 
S. 1566 
At the request of Mr. Roru, the 
name of the Senator from Nebraska 
(Mr. ZORINSKY) was added as a cospon- 
sor of S. 1566, a bill to amend title 5, 
United States Code, to provide civil 
penalties for false claims and state- 
ments made to the United States, to 
certain recipients of property, services, 
or money from the United States, or 
to parties to contracts with the United 
States, and for other purposes. 
S. 1992 
At the request of Mr. BENTSEN, the 
names of the Senator from Iowa (Mr. 
JEPSEN), the Senator from Minnesota 
(Mr. BoscHwiTz), and the Senator 
from Nevada (Mr. HECHT) were added 
as cosponsors of S. 1992, a bill to 
amend the Internal Revenue Code of 
1954 to simplify and improve the 
income tax treatment of life insurance 
companies and their products. 
S. 2116 
At the request of Mr. MATSUNAGA, 
the name of the Senator from Wash- 
ington (Mr. Evans) was added as a co- 
sponsor of S. 2116, a bill to accept the 
findings and to implement the recom- 
mendations of the Commission on 
Wartime Relocation and Internment 
of Civilians. 
8. 2131 
At the request of Mr. Gorton, his 
name was added as a cosponsor of S. 
2131, a bill to provide for the tempo- 
rary suspension of deportation for cer- 
tain aliens who are nationals of El Sal- 
vador, and to provide for Presidential 
and congressional review of conditions 
in El Salvador and other countries. 
8. 2241 
At the request of Mr. Denton, the 
name of the Senator from Utah (Mr. 
HatTcH) was added as a cosponsor of S. 
2241, a bill to clarify the obligations of 
broadcasters to legally qualified candi- 
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dates for public office, and for other 
purposes. 
S. 2338 
At the request of Mr. Hernz, the 
names of the Senator from California 
(Mr. CRANSTON), the Senator from 
Maryland (Mr. SaRBANES), the Senator 
from New Hampshire (Mr, RUDMAN), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Michigan 
(Mr. Levin), the Senator from New 
York (Mr. D'AMATO), the Senator from 
Vermont (Mr. LEAHY), and the Senator 
from Utah (Mr. HATCH) were added as 
cosponsors of S. 2338, a bill to amend 
title XVIII of the Social Security Act 
to allow medicare coverage for home 
health services provided on a daily 
basis. 
S. 2374 
At the request of Mr. STAFFORD, the 
names of the Senator from Oregon 
(Mr. Packwoop), and the Senator 
from Montana (Mr. MELCHER) were 
added as cosponsors of S. 2374, a bill 
to extend the authorization for 5 years 
for the low-income home energy assist- 
ance program, for the community 
services block grant, and for the Head 
Start program, and for other purposes. 
S. 2413 
At the request of Mr. Denton, the 
name of the Senator from New York 
(Mr. D’Amato) was added as a cospon- 
sor of S. 2413, a bill to recognize the 
organization known as the “American 
Gold Star Mothers, Inc.” 
S. 2418 
At the request of Mr. Maruras, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon- 
sor of S. 2418, a bill to authorize and 
direct the Librarian of Congress, sub- 
ject to the supervision and authority 
of a Federal civilian or military 
agency, to proceed with the construc- 
tion of the Library of Congress Mass 
Book Deacidification Facility, and for 
other purposes. 
S. 2436 
At the request of Mr. GOLDWATER, 
the names of the Senator from Ver- 
mont (Mr. STAFFORD), the Senator 
from Nevada (Mr. LAXALT), and the 
Senator from New Mexico (Mr. Do- 
MENICI) were added as cosponsors of S. 
2436, a bill to authorize appropriations 
of funds for activities of the Corpora- 
tion for Public Broadcasting, and for 
other purposes. 
S. 2446 
At the request of Mr. BYRD, the 
name of the Senator from Alabama 
(Mr. HEFLIN) was added as a cosponsor 
of S. 2446, a bill to amend the Ethics 
in Government Act of 1978 to insure 
that all relevant information bearing 
upon a nominee’s fitness and qualifica- 
tions is made available to the U.S. 
Senate in cases where the Senate is re- 
quired to give its advice and consent, 
and to require reappointment and re- 
confirmation during a President’s 
second consecutive term. 
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SENATE JOINT RESOLUTION 55 
At the request of Mr. Marurias, the 
name of the Senator from Alabama 
(Mr. DENTON) was added as a cospon- 
sor of Senate Joint Resolution 55, a 
joint resolution to recognize the pause 
for the Pledge of Allegiance as part of 
National Flag Day activities. 
SENATE JOINT RESOLUTION 129 
At the request of Mr. PRESSLER, the 
names of the Senator from North 
Dakota (Mr. Burpick), the Senator 
from Colorado (Mr. Hart), and the 
Senator from New Mexico (Mr. BINGA- 
MAN) were added as cosponsors of 
Senate Joint Resolution 129, a joint 
resolution calling upon the President 
to seek a mutual and verifiable ban on 
weapons in space and on weapons de- 
signed to attack objects in space. 
SENATE JOINT RESOLUTION 143 
At the request of Mr. MELCHER, the 
name of the Senator from California 
(Mr. CRANSTON) was added as a cospon- 
sor of Senate Joint Resolution 143, a 
joint resolution to authorize and re- 
quest the President to issue a procla- 
mation designating the calendar week 
beginning with Sunday, June 3, 1984, 
as “National Garden Week.” 
SENATE JOINT RESOLUTION 165 
At the request of Mr. Marutas, the 
names of the Senator from Rhode 
Island (Mr. CHAFEE), the Senator from 
Alabama (Mr. DENTON), and the Sena- 
tor from Connecticut (Mr. WEICKER) 
were added as cosponsors of Senate 
Joint Resolution 165, a joint resolu- 
tion to commemorate the bicentennial 
anniversary of the constitutional foun- 
dation for patent and copyright laws. 
SENATE JOINT RESOLUTION 235 
At the request of Mr. PELL, the 
names of the Senator from New 
Mexico (Mr. Domentcr), the Senator 
from Ohio (Mr. GLENN), the Senator 
from Iowa (Mr. GRASSLEY), and the 
Senator from Massachusetts (Mr. 
KENNEDY) were added as cosponsors of 
Senate Joint Resolution 235, a joint 
resolution to authorize the Law En- 
forcement Officers Memorial Fund, 
Inc., to establish a “National Law En- 
forcement Heroes Memorial.” 
SENATE JOINT RESOLUTION 236 
At the request of Mr. MATSUNAGA, 
the name of the Senator from Ver- 
mont (Mr. STAFFORD) was added as a 
cosponsor of Senate Joint Resolution 
236, a joint resolution relating to coop- 
erative East-West ventures in space as 
an alternative to a space arms race. 
SENATE JOINT RESOLUTION 243 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Michigan 
(Mr. RIEGLE) was added as a cosponsor 
of Senate Joint Resolution 243, a joint 
resolution designating the week pre- 
ceding October 28, 1984, as “‘National 
Immigration Week.” 
SENATE JOINT RESOLUTION 248 
At the request of Mr. INOUYE, the 
names of the Senator from Mississippi 
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(Mr. Stennis) and the Senator from 
Iowa (Mr. GRASSLEY) were added as co- 
sponsors of Senate Joint Resolution 
248, a joint resolution designating 
August 21, 1984, as “Hawaii Statehood 
Silver Jubilee Day.” 
SENATE JOINT RESOLUTION 258 

At the request of Mr. BIDEN, the 
names of the Senator from North 
Dakota (Mr. Burpick) and the Sena- 
tor from Alabama (Mr. HEFLIN) were 
added as cosponsors of Senate Joint 
Resolution 258, a joint resolution to 
designate the week of June 24 through 
June 30, 1984, as “National Safety in 
the Workplace Week.” 

SENATE JOINT RESOLUTION 261 

At the request of Mr. LEAHY, the 
names of the Senator from Arizona 
(Mr. DeConcrn1), the Senator from 
Alabama (Mr. DENTON), the Senator 
from Rhode Island (Mr. CHAFEE), the 
Senator from Ohio (Mr. GLENN), the 
Senator from New Hampshire (Mr. 
HUMPHREY), the Senator from Georgia 
(Mr. MAtTTINGLy), and the Senator 
from Connecticut (Mr. WEICKER) were 
added as cosponsors of Senate Joint 
Resolution 261, a joint resolution to 
provide for the designation of the last 
week of June 1984 as “Helen Keller 
Deaf Blind Awareness Week.” 

SENATE CONCURRENT RESOLUTION 86 

At the request of Mr. Hernz, the 
names of the Senator from Maine (Mr. 
CoHEN) and the Senator from Arkan- 
sas (Mr. Pryor) were added as cospon- 
sors of Senate Concurrent Resolution 
86, a concurrent resolution expressing 
the sense of the Congress regarding 


the persecution of members of the 
Baha'i religion in Iran by the Govern- 
ment of Iran. 


SENATE CONCURRENT RESOLUTION 94 

At the request of Mr. MOYNIHAN, the 
name of the Senator from New Jersey 
(Mr. BRADLEY) was added as cosponsor 
of Senate Concurrent Resolution 94, a 
concurrent resolution expressing the 
sense of Congress that the President 
of Syria should permit Jewish emigra- 
tion. 

SENATE RESOLUTION 241 

At the request of Mr. Levin, the 
names of the Senator from New York 
(Mr. D’Amato) and the Senator from 
Louisiana (Mr. JOHNSTON) were added 
as cosponsors of Senate Resolution 
241, a resolution expressing the sense 
of the Senate that the foreign policy 
of the United States should take ac- 
count of the genocide of the Armenian 
people, and for other purposes. 

AMENDMENT NO. 2907 

At the request of Mr. Cranston, the 
names of the Senator from Michigan 
(Mr. Levin) and the Senator from New 
Jersey (Mr. LAUTENBERG) were added 
as cosponsors of amendment No. 2907 
intended to be proposed to H.R. 2163, 
a bill to amend the Federal Boat 
Safety Act of 1971, and for other pur- 
poses. 


CONGRESSIONAL RECORD—SENATE 


SENATE RESOLUTION 367—SUP- 
PORTING “SOLIDARITY SUN- 
DAY” 


Mr. MOYNIHAN (for himself, Mr. 
ARMSTRONG, Mr. Baucus, Mr. BENTSEN, 
Mr. Boren, Mr. BoscHwitz, Mr. BRAD- 
LEY, Mr. BurpicK, Mr. CHAFEE, Mr. 
CHILES, Mr. COHEN, Mr. CRANSTON, Mr. 
D'Amato, Mr. Drxon, Mr. Dopp, Mr. 
DoLE, Mr. Exon, Mr. GRASSLEY, Mr. 
Hart, Mr. Hatcu, Mr. HATFIELD, Mr. 
Hecut, Mr. HEINZ, Mr. HoLLINGS, Mr. 
HUDDLESTON, Mr. JEPSEN, Mrs. KASSE- 
BAUM, Mr. LAUTENBERG, Mr. LEAHY, Mr. 
Levin, Mr. LUGAR, Mr. MITCHELL, Mr. 
PELL, Mr. PRESSLER, Mr. PROXMIRE, 
Mr. RIEGLE, Mr. SARBANES, Mr. SPEC- 
TER, Mr. STEVENS, Mr. Tsoncas, Mr. 
WEICKER, Mr. Zortnsky, Mr. BIDEN, 
Mr. JoHNsToN, Mr. GLENN, and Mr. 
DeConcin1) submitted the following 
resolution; which was placed on the 
calendar by unanimous consent: 

S. REs. 367 


Whereas on May 6, 1984, the constituent 
agencies of the Greater New York Confer- 
ence on Soviet Jewry will convene the thir- 
teenth annual “Solidarity Sunday for Soviet 
Jewry” in reaffirmation of the American 
People’s resolve to secure freedom for 
Soviet Jews and beleaguered persons every- 
where; and 

Whereas Americans of all faiths will join 
in myriad activities on that day in a public 
expression of solidarity with the long suf- 
fering Jewish community in the Soviet 
Union; and 

Whereas the right to emigrate freely and 
to be reunited with one’s family abroad is 
denied Jews and many others in the Soviet 
Union; and 

Whereas the Universal Declaration of 
Human Rights, adopted by the General As- 
sembly of the United Nations, and the Hel- 
sinki Final Act explicitly assert guarantees 
of those rights; and 

Whereas the Government of the Soviet 
Union has nevertheless continued to imple- 
ment new restrictive measures further re- 
ducing the number of persons able to emi- 
grate, bringing Jewish emigration from the 
Soviet Union to a virtual halt in 1983; and 

Whereas the Government of the Soviet 
Union is persecuting its Jewish citizens and 
denying them even those few rights and 
privileges accorded other recognized reli- 
gions in the Soviet Union; and 

Whereas the Government of the Soviet 
Union discriminates against Jewish cultural 
activities by banning and suspending 
Hebrew and Jewish cultural classes, by ar- 
resting teachers of Hebrew, and by harass- 
ing those Soviet Jews who seek only to prac- 
tice their religion; and 

Whereas leading Soviet Jewish activist 
and prisoner of conscience Anatoly Shchar- 
ansky, who was arrested in March of 1977 
and falsely charged with espionage and 
“anti-Soviet agitation”, continues to suffer 
exceptionally harsh treatment in Chistopol 
prison; and 

Whereas a virulent anti-Semitic campaign 
continues unabated in the Soviet Union and 
Soviet Jews are increasingly deprived of oc- 
cupational and educational opportunities; 
and 

Whereas thousands of innocent Jews and 
other persons, having applied to leave the 
Soviet Union, have been subjected to imme- 
diate induction into the armed forces, im- 
proper incarceration in mental institutions, 
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expulsion from school and constant surveil- 
lance and harassment; and 

Whereas the Government of the Soviet 
Union will not succeed in isolating Soviet 
Jews from their friends in the free world so 
long as those who cherish liberty continue 
to speak on behalf of beleaguered people ev- 
erywhere; and 

Whereas “Solidarity Sunday for Soviet 
Jewry” shall provide vigorous expression of 
American determination to secure freedom 
for Soviet Jewish prisoners of conscience in- 
carcerated solely for their desire to emi- 
grate; and 

Whereas the Government of the Soviet 
Union refuses to permit the free exercise of 
religious beliefs and cultural expression and 
also refuses to remove all obstacles to the 
free emigration of its Jewish citizens and 
others who wish to leave and live in other 
countries: Now, therefore be it 

Resolved, That it is the sense of the 
Senate that the Congress full supports “Sol- 
idarity Sunday for Soviet Jewry” and en- 
courages Americans to participate. 


SENATE RESOLUTION 368—CON- 
DEMNING CHEMICAL WAR- 
FARE 


Mr. PRESSLER (for himself, Mr. 
PELL, Mr. Domenici, Mr. DoLE, Mr. 
HATFIELD, Mr. Levin, Mr. Gorton, Mr. 
Boren, Mr. INOUYE, Mr. Hart, Mr. 
COCHRAN, Mr. Tsoncas, Mr. STAFFORD, 
Mr. SARBANES, Mr. DURENBERGER, Mr. 
Dopp, Mr. LEAHY, and Mr. HELMS) sub- 
mitted the following resolution; which 
was referred to the Committee on For- 
eign Relations. 


S. Res. 368 


Whereas, the world community, outraged 
and horrified by the inhumanity of chemi- 
cal warfare, expressed its resolve in the 
Geneva Protocol of 1925 to outlaw the use 
of chemical warfare agents as weapons of 
war; and 

Whereas, in recent conflicts, including the 
Iran-Iraq War, governments have demon- 
strated a growing willingness to acquire and 
use chemical warfare agents; and 

Whereas such acquisition and use encour- 
ages the proliferation of chemical warfare 
capabilities and threatens the peace, securi- 
ty and well-being of every nation and its 
people: Now, therefore, be it 

Resolved, It is the sense of the Senate 
that: 

(a) all nations should condemn and abhor 
chemical warfare, wherever it occurs, and 
should being any such use to the attention 
of the United Nations; and 

(b) the United States should give urgent 
attention to negotiation of a verifiable 
agreement, open to participation by all na- 
tions, banning the production and stockpil- 
ing of lethal and incapacitating chemical 
agents. 

Sec. 2. A copy of this resolution shall be 
forwarded to the President, the Secretaries 
of State and Defense, the Director of Arms 
Control and Disarmament Agency and the 
Secretary General of the United Nations. 

è Mr. PRESSLER. Mr. President, I 
rise today to introduce a sense of 
Senate resolution condemning chemi- 
cal warfare wherever it occurs and 
calling for a ban on chemical weapons. 
Senator PELL, joins me in authoring 
this resolution. Joining us as cospon- 
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sors of this important measure are 
Senators Domenici, DOLE, HATFIELD, 
Levin, GorTON, BOREN, INOUYE, HART, 
COCHRAN, TSONGAS, STAFFORD, SAR- 


BANES, DURENBERGER, Dopp, LEAHY, and 
HELMS 


Mr. President, early last month the 
world was shocked to learn that the 
war between Iran and Iraq had taken 
a significant turn for the worse with 
Iraq’s decision to produce and employ 
chemical weapons. The use of mustard 
gas and possibly other agents, includ- 
ing nerve gas and mycotoxins—yellow 
rain—is a most ominous development. 
The use of chemical warfare agents by 
any government undermines a fragile 
structure of prohibition on the use of 
chemical agents. Should the injunc- 
tion against chemical weapons use 
contained in the 1925 Geneva Protocol 
come into question, the world can 
expect a mad rush by many nations to 
acquire tools for waging chemical war- 
fare. With the widespread possession 
of the means for engaging in chemical 
warfare, it will be just a matter of time 
until these agents of death become a 
common currency of combat. 

The collapse of the Geneva Protocol 
would threaten every nation and all 
the people of the world. Chemical 
weapons have been described as “the 
poor man’s nuclear bomb.” The tech- 
nology required to manufacture many 
deadly agents is easily acquired. Rela- 
tively little scientific knowledge is 
needed for transforming widely avail- 
able chemicals into the gases and liq- 
uids of death. Given this situation, it 
is simple to envision events where our 
friends and allies and even American 
Forces could come under chemical 
attack. 

Thus, Mr. President, the U.S. Senate 
must condemn chemical warfare wher- 
ever it occurs. The United States 
cannot afford to play favorites today, 
and turn a blind eye to chemical weap- 
ons use by Iraq, if we are to avoid 
facing the grave and horrible conse- 
quences of chemical weapons usage in 
other conflicts tomorrow. I believe 
that the Reagan administration was 
entirely correct in bringing attention 
to the use of chemical agents by Iraq 
and condemning this conduct. I fully 
share the Iraqi Government’s concern 
for survival, when faced by the fanat- 
ics of Iran, but chemical warfare is not 
an answer. Indeed, some reports sug- 
gest that the use of chemicals against 
Iranian troops may encourage Iran to 
acquire chemical warfare capabilities 
of its own. Iraq’s chemical warfare 
strategy may soon come to haunt 
Iraq's forces. 

Mr. President, as the current situa- 
tion illustrates, the Geneva Protocol is 
a most fragile structure. This is a 
problem that this agreement shares 
with other “no first use” agreements. 
Agreements against the use of weap- 
onry, be they chemical, conventional, 
or nuclear, always operate perfectly in 
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periods of peace and stability. Unfor- 
tunately, in periods of crisis and war— 
when the effectiveness of injunctions 
against use would be of greatest 
value—nonuse accords face a serious 
risk of coming undone. 

The only real guarantee of nonuse is 
arms control measures which join 
commitments not to use weaponry to 
prohibitions on the manufacture and 
possession of weaponry. The resolu- 
tion I am now introducing with Sena- 
tor PELL and 16 other cosponsors, 
urges that steps be taken to complete 
the process begun in Geneva in 1925; 
and, that the United States negotiate 
a verifiable ban, open to participation 
by all nations, on the production and 
stockpiling of lethal and incapacitat- 
ing agents. 

Effective measures of verification 
are vital for any significant arms con- 
trol arrangement. As is evident from 
the compelling case pointing to Soviet 
involvement in chemical warfare in 
Southeast Asia and Afghanistan, 
agreements reached without effective 
verification procedures do not build 
international confidence and can pro- 
vide paths for treaty violations. I be- 
lieve that agreements reached for 
agreement’s sake, lacking in sufficient- 
ly strong verification measures, serve 
no nation’s interests. In the long run 
such accords lead to increased suspi- 
cions and undermine the atmosphere 
required for making real progress on 
arms control. Here, we must recall 
that the 1972 Biological Weapons Con- 
vention did not provide for on- 
demand, onsite verification of suspi- 
cious incidents which could raise 
doubts about compliance with the ban 
on biological and toxin weapons. It is 
because of deficiencies in verification 
that the United States and other na- 
tions have not been able to assert that 
the anthrax incident in Sverdlovsk, a 
Soviet city in the Ural Mountains, was 
not caused by Soviet manufacture of 
anthrax for germ warfare. The Soviets 
have been totally uncooperative in al- 
lowing any inspectors to visit Sverd- 
lovsk. There is just too much evidence, 
suggesting the manufacture of an- 
thrax and a Soviet effort to cover up 
the incident, to give any government 
confidence with Soviet compliance 
with the 1972 accord. The lack of 
strong verification measures is at the 
heart of the problem. The lack of veri- 
fication provides room for doubt on 
compliance and for activities that are 
in violation of an arms control accord. 

The same situation is manifest in 
the use of mycotoxins in Southeast 
Asia and Afghanistan. I have frequent- 
ly spoken out on the issue of yellow 
rain. And, I am pleased that the Sen- 
ate’s unanimous approval of Senate 
Resolution 201 on February 9, 1984. 
Senate Resolution 201 places the 
Senate on record with regard to this 
unacceptable situation. Verification is 
at the heart of the yellow rain prob- 
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lem. There are numerous incidents 
where the use of yellow rain is sus- 
pected. But the Soviets and their cli- 
ents in Southeast Asia and Afghani- 
stan have refused to allow investiga- 
tors from any government or interna- 
tional organization, including the 
United Nations, access into areas 
where chemical warfare is suspected. 
Again, the Soviets are exploiting weak 
arrangements on verification. 

Mr. President, I am pleased that the 
administration has decided to address 
the issue of a chemical weapons ban 
directly. Vice President Busx will soon 
travel to Geneva to propose a new 
treaty banning chemical weapons. The 
administration’s proposal provides for 
on-demand, onsite inspection. Such a 
verification regime is necessary to in- 
still confidence in arms control of this 
sort. Whenever legitimate verification 
concerns are raised, the proposed veri- 
fication procedure would allow inspec- 
tors to determine for themselves 
whether the Soviet Union or any 
other nation is in compliance with this 
ban. 

Arms control is a living process. It 
does not come to an end once a treaty 
is ratified. It is only after ratification 
that one derives the benefits of good 
agreements; and, conversely, after rati- 
fication one suffers the consequences 
of poorly conceived accords. For this 
reason, I believe that the Soviet 
Union’s latest proposal for verifying a 
chemical weapons band does not go far 
enough in dealing with the long-term 
security requirements of effective 
arms control. The Soviets have come 
closer to the U.S. position by agree- 
ment to onsite verification, on a con- 
tinuous basis, of the destruction of 
chemical weaponry. Unfortunately, 
the Soviet proposal does not provide 
measures that would give continuing 
confidence, after initial destruction is 
completed, on compliance with a 
chemical weapons ban. It does not pro- 
vide for effective investigation of sus- 
pected stockpiling or manufacture of 
chemical weapons. It would not deal 
with the concerns that have been 
raised by incidents such as that at 
Sverdlovsk or by the reports on yellow 
rain 


At the same time, Mr. President, let 
me suggest that the potential for ef- 
fectively verifying a chemical weapons 
ban gives confidence that verification 
arrangements can be achieved for anti- 
satellite weapons. As Senators know, I 
have long endorsed talks aimed at ban- 
ning dedicated ASAT weapons, such as 
the Soviet SS-9 orbital interceptor 
system. I believe that if we can have 
confidence in verifying a ban on chem- 
ical weapons—especially when chemi- 
cal weapons can be stored in any base- 
ment and produced in most any facto- 
ry—then we should have even greater 
confidence in verifiably banning dedi- 
cated ASAT weapons. These are asso- 
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ciated with a particular booster and 
must be fired from a few known 
launch pads. Let me add that the simi- 
lar verification procedures can be 
structured for ground-based lasers 
with an ASAT potential. 

Mr. President, I ask that an editorial 
from the Christian Science Monitor of 
April 6, 1984, addressing this very 
issue, appear at this point in the 
RECORD. 

Mr. President, I urge all Senators to 
join with me and with Senator PELL 
and our other cosponsors in cosponsor- 
ing this resolution, condemning chemi- 
cal warfare wherever it occurs and 
calling for a ban on chemical weapons. 

Mr. President, I ask unanimous con- 
sent that several editorials and articles 
on chemical warfare be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 

[From the Christian Science Monitor, 
Apr. 6, 1984] 
CHEMICAL WARFARE: NEW BAN NEEDED 

President Reagan’s proposal to ban the 
production, possession, and use of chemical 
weapons worldwide should not be viewed as 
merely an election-year effort to convince 
American voters, and US allies, of the ad- 
ministration’s efforts to achieve arms con- 
trol. George Bush will head the effort. 

The key to making an assessment of the 
proposal will be the genuineness of the 
American effort to reach an agreement with 
other nations, primarily the Soviet Union, 
and then to abide by an accord. 

Still, one must note skepticism among 
some experts as to the degree of administra- 
tion commitment to the control of chemical 
weapons and other armaments. 

They note that the President recently 
voiced doubt about the prospects for an 
antisatellite ban, because of the difficulty of 
verification. They add that it would be even 
easier to hide stocks of chemical weapons. 
They say that whereas the Soviet Union in 
February expressed a willingness to permit 
on-site inspection of destruction of chemical 
weapons at “declared” stockpiles, the USSR 
has not agreed to inspection of sites suspect- 
ed of being secret stockpiles. 

A ban would be extremely worthwhile. 
For one thing, it would prevent the world 
from slipping back into the more frequent 
employment of a substance whose use was 
banned in 1925. Iraq has used chemical 
weapons in its current war with Iran, and 
the Soviet Union previously had apparently 
employed them in Afghanistan. 

Such a ban might establish a momentum 
toward the control of other kinds of mass- 
destruction weapons. 

It would aid the American military—and 
the European citizenry—by removing one 
major problem from the European theater. 
Both supporters and critics of the Reagan 
administration’s military policy hold that 
the Soviet Union has considerably more 
chemical weapons than the US does; esti- 
mates are anywhere from a 4-to-1 to a 10-to- 
1 advantage. A considerable number of the 
Soviet shells and missiles that could be used 
against NATO forces are believed to contain 


gas. 

Also, the Soviet Union is believed to have 
perhaps 10 times as many troops as the 
United States which specialize in chemical 
warfare—primarily defensive troops which 
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would be expected to decontaminate areas 
attacked by gas. 

Much of the $1.1 billion the Reagan ad- 
ministration is seeking now for chemical 
weaponry would go toward building up de- 
fensive capabilities for chemical warfare, in- 
cluding identifying and training more mili- 
tary specialists. If a ban could be obtained, 
it would preclude the need to build up de- 
fensive capabilities. 

Further, the threat that chemical weap- 
ons might be used would force troops in 
battle to don cumbersome gas masks and 
rubber suits, which reduce their efficiency. 
Banning chemical weapons altogether 
would obviate the need for such equip- 
ment—and thus enormously increase the ef- 
ficiency of American troops. 


{From the Washington Post, Mar. 11, 1984) 
TRAQ’s CHEMICAL WAR 


There is an irreducible element of arbi- 
trariness in any international decision to 
sanction one form of warfare and not an- 
other. Yet there is an irreducible element of 
civilization in the effort to limit some of the 
means employed to wage war. There lies the 
moral source of the 1925 Geneva Conven- 
tion, an international treaty that puts 
poison gas in a special category of horror 
and commits its signatories—now just about 
everybody—to avoid its use. Through the 
decades, while many other awesome prac- 
tices have become common, this particular 
ban has worked startlingly well. 

This is the larger context in which Iran 
now charges that Iraq has used prohibited 
chemicals in their 3%-year-old war in the 
Gulf. Some 400 Iranian soldiers are said to 
have died, among 1,000 exposed. Chemicals 
are something of a poor man’s terror 
weapon: Iraq reportedly makes its own. 
Western sources have evaluated the evi- 
dence, and the United States has now pub- 
licly condemned Iraq for their use. 

No other American response would be con- 
sistent with the long-range interest of the 
United States in outlawing this repellent 
form of warfare. The Reagan administra- 
tion is also aware that it would lose credibil- 
ity for its chemical- and biological-warfare 
charges against the Soviet Union if it were 
to look the other way in the case of Iraq. In 
fact, its “strong condemnation” of Iraq 
draws extra force from the fact that it has 
been quietly tilting toward Baghdad in the 
Gulf war. With that tilt comes a certain re- 
sponsibility for overseeing the way Iraq con- 
ducts its policy. 

The Iraqis have variously denied and 
danced around the poison-gas charges. But 
the basic context seems clear. As an Iraqi 
commander puts it, “We never welcome an 
enemy with flowers.” Iran is pressing, on 
Iraqi soil, a counter-invasion that could yet 
bring the Baghdad government down. In its 
desperation, the Iraqi regime is being drawn 
to use the means of salvation at hand. 

It is, of course, precisely in anticipation of 
these moments of extreme duress that ef- 
forts have been made over the years to keep 
the sorts of weapons with a high horror- 
and-escalation potential—poison gas, nucle- 
ar weapons—out of as many hands as possi- 
ble. Who doubts that Iraq might now be 
contemplating use of a nuclear bomb 
against Iran if the Israelis, for their own 
reasons, had not knocked out the Iraqi reac- 
tor? Far better to keep the political and 
moral barriers against use of chemical weap- 
ons raised as high as they can be. 
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[From the Wall Street Journal, Mar. 12, 
1984] 


New “YELLOW RAIN” VICTIMS 


Austrian Doctors at University Clinic in 
Vienna announced Saturday that Iranian 
soldiers they are treating are suffering not 
only from the effects of mustard gas but 
also from mycotoxin poisoning, that is, from 
“yellow rain.” The United States govern- 
ment, which by now knows more about the 
medical effects of these toxins than anyone 
else this side of the Iron Curtain, should 
offer to send its experts to Vienna to pro- 
vide whatever help they can to these new 
victims. 

One of the special horrors of chemical and 
especially biological warfare is that so little 
is known about how to cope with the bizarre 
medical effects. The tricothecene mycotox- 
ins associated with “yellow rain” appear in 
the medical literature chiefly through a 
wartime epidemic in the Orenburg district 
of the Soviet Union, where famished peas- 
ants ate soured cereals contaminated by the 
toxin-producing fungus. But there was no 
experience with the effects of inhaling the 
toxins until the U.S. Army conducted 
animal tests as part of the investigation of 
“yellow rain” reports from Southeast Asia. 
The results of these tests are obviously one 
type of information that might help the 
Vienna doctors treat their unfortunate pa- 
tients. 

Four of the 15 Iranians sent to Vienna 
and Stockholm for treatment have already 
died, and others remain in critical condition, 
with their bodily systems collapsing in ways 
not included in the World War I reports on 
mustard gas. Humanitarian instincts have 
to be stirred by the plight of the Iranians, 
some of them youngsters. While they have 
reached what ought to be the safety of 
Vienna or Stockholm, they are now being 
pursued by a wholly new class of killer. 

Mycotoxin poisoning was diagnosed be- 
cause the doctors, puzzled by the symptoms 
they were treating, sent blood, urine and 
stool samples to the Toxilogical Institute in 
Ghent, Belgium. As our Gordon Crovitz has 
previously reported, Professor Aubin Heyn- 
drickx of the institute had a long-standing 
interest in chemical warfare stirred by the 
World War I history, became interested in 
“yellow rain” because of the U.S. reports 
and has analyzed “yellow rain” samples for 
the Thai government. This time the tests 
showed residues of both mycotoxins and 
mustard gas. 

Presumably the two agents were mixed to 
enhance the effect. Mustard gas is a blister- 
ing agent that attacks the skin and lungs; 
since it is highly viscous and lingers once ap- 
plied, it can be used to deny terrain to a 
military force. However, victims can recover 
if they survive the initial effects. The myco- 
toxins introduce a lingering effect. It is also 
possible that the weapons used included 
other yet unknown ingredients. 

There is of course no courtroom proof of 
the ultimate origins of the weapons. Iraq 
continues to deny that it has used chemical 
weapons, even over the weekend attacking 
the Red Cross for suggesting as much. In 
backing the charges of mustard gas used, 
the State Department said it was produced 
within Iraq. This seems practically incon- 
ceivable now that mycotoxins have also 
been found. The only plausible source for 
such a weapon is the Soviet Union or its sat- 
ellites. “Yellow rain” was of course first 
used by Soviet proxies in Southeast Asia, 
and has also been identified where Soviet 
troops are fighting in Afghanistan. While 
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the Soviets suspended arms sales to Iraq 
when it started the war with Iran in 1980, it 
resumed them in 1982 and remains Bagh- 
dad’s primary source of military supplies. 

We can confidently assume that the iden- 
tification of mycotoxins in the Iraq-Iran 
war represents yet another Soviet violation 
of the Biological Weapons Convention of 
1972, which banned the development, pos- 
session or transfer to third parties of biolog- 
ical and toxin weapons. It seems the Soviets 
have not only developed such weapons but 
are handing them out around the world like 
candy. Yet even the Reagan administration 
has not taken the obvious position of de- 
manding some assurance of compliance with 
this existing treaty as a condition for future 
arms control agreements. 

The administration did, thankfully, go on 
record early and hard with its initial 
“yellow rain” evidence. It’s far from clear 
that we yet understand enough to save the 
lives of the Iranians wasting away in Vienna 
and Stockholm. But we are a good deal 
closer to that kind of knowledge than we 
would have been if this evidence had been 
down played because it would interfere with 
arms negotiations or delayed until the gov- 
ernment could disprove every conceivable 
and some not-so-conceivable alternative ex- 
planation. If the U.S. had done less than it 
has on “yellow rain,” the samples from 
Vienna would never have been analyzed for 
mycotoxins, and doctors treating the victims 
would be even more in the dark than they 
are today. 

Because the U.S. did what it has done, the 
best available help for the suffering victims 
could now come from the U.S. Army and the 
Central Intelligence Agency. This help may 
not yet be entirely welcome to the Austrian 
or the Iranian governments, but it certainly 
should be offered nonetheless. The suffer- 
ing Iranians make it clear that not only the 
U.S. but the world needs to learn to cope 
with a horrible new class of weapons, of 
which “yellow rain” may be only a first 
taste. The U.S. needs to make clear that it is 
willing to help; even more significantly, the 
U.S. needs to make sure that it is able to 
help. 

[From the Wall Street Journal, Mar. 13, 

1984] 


YELLOW RAIN: HMONG, AFGHANS, Now 
IRANIANS 


(By Gordon Crovitz) 


Vrenna.—Moshen Tebbi, a 17-year-old Ira- 
nian soldier, is about to earn his Islamic 
“martyrdom.” He lies unconscious in the in- 
tensive-care unit of an Austrian hospital. 
Most of his skin is burned off and his bone 
marrow and lungs are eaten away. Machines 
keep him breathing—just. 

According to doctors here, Moshen will die 
within days from poisoning by a combina- 
tion of World War I-style mustard gas and 
an even deadlier poison made from myco- 
toxins—"‘yellow rain.” There's no cure, and 
doctors expect that more Iranians in hospi- 
tals here and in Stockholm will also die 
from the attacks made in the war with Iraq. 

Iran sent 15 injured soldiers to Europe for 
treatment March 2. Six have died so far, in- 
cluding a 16-year-old yesterday. More gassed 
soldiers are on their way this week to Brit- 
ish, French and Swiss hospitals. 

By studying the unlucky patients, West- 
ern doctors have been able to see that myco- 
toxins have taken chemical warfare to a 
new level. But they also realize they don’t 
know much about yellow rain, and have no 
idea how to reverse its effects. 
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ABSOLUTE BREAKDOWN 

There's a sulfur-based antidote for mus- 
tard gas, a blistering agent that primarily 
affects the skin, eyes and lungs. But the 
antidote isn’t effective against the mycotox- 
ins found in yellow rain. The first effect 
after an attack, according to the Iranians 
and their doctors here, is nausea and bleed- 
ing from the nose, mouth and intestines. 

Then there is an “absolute breakdown of 
the functioning of the body,” Dr. Gernot 
Pauser of the University of Vienna Hospi- 
tal’s intensive-care unit observes. Burning of 
the skin results in pus formations due to 
contamination by microbiological flora. 
Then the mycotoxin goes to work inside the 
body. It breaks down the immune response 
as white blood cells are no longer produced. 
The lungs go within 48 hours. Bone marrow 
ceases to replenish the blood with nutrients. 
The gastrointestinal system collapses. Doc- 
tors say the kidneys would go next, though 
so far none of the patients has lived to this 
stage. 

This kind of warfare was so unexpected 
that it was first thought that the Iranians 
were regular burn victims. It took until Sat- 
urday for scientists to figure out what had 
actually happened and to alter the medical 
treatment for the mycotoxins. Doctors here 
had seen from the blistering and internal 
bleeding that these were not typical burn 
eases. They suspected poison gas, and 
sought outside help in finding a treatment. 
They sent blood, feces and urine samples 
from the two most critically ill patients to 
Aubin Heyndrickx, a toxicologist at the Uni- 
versity of Ghent in Belgium. Prof. Heyn- 
drickx is Europe’s leading gas-warfare 
expert and last month announced that he 
had run tests that independently confirmed 
U.S. reports of yellow-rain attacks in South- 
east Asia and Afghanistan. (He was profiled 
on this page Feb. 15.) 

Based on Prof. Heyndrickx’s tests in 
Ghent last week, Viennese physician Her- 
bert Mandel announced here Saturday that 
“with certain proof and without doubt the 
Iranians are suffering from the effects of 
mustard gas and yellow rain.” This is the 
first confirmation of a mixture of the mus- 
tard gases with the newer mycotoxins. 

Yellow rain is not well known in the 
West—doctors here had been completely un- 
familiar with it before the Iranians ar- 
rived—but was given its name by Hmong tri- 
bespeople fleeing the poison bombs the 
Soviet Union passed on to Vietnam. It is 
made of trichothecene mycotoxin, which is 
produced by fusarium, a fungus from moldy 


It’s a wonder that the mycotoxins were 
identified in the Iranian samples. Prof. 
Heyndrickx is the only European scientist 
to develop a method for separating the 
poison from human samples, and his previ- 
ous research was only with “environmental” 
samples like rocks and bark. The Karolinska 
Institute in Stockholm, Sweden, has repeat- 
ed the Heyndrickx testing on the Iranian 
samples and confirmed his findings over the 
weekend, 

None of the scientists suspected that the 
Iraqis could have mycotoxins. Last week, 
Prof. Heyndrickx first ran tests for the clas- 
sic nerve and arsenic-based gases, which 
were not present. He then found yperite, a 
mustard gas named after Ypres, the Belgian 
town near the site of the first chemical 
attack in 1915. Finally, he ran a test for 
mycotoxins just in case, and was surprised 
to find them, and in high concentrations. 
“The combined synergistic effects of the 
two poisons are absolutely lethal,” Prof. 
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Heyndrickx says. “There is no scientific 
doubt about this.” In fact, he says, the 
cia alone would probably have been 
atal. 

The doctors have tried to flush the myco- 
toxins out of the patients’ skin, blood and 
organs. Dr. Mandel, who’s in charge of this 
part of the treatment, has tried hemodialy- 
sis, and also has injected amino acids and 
charcoal to break down the poison. But, Dr. 
Pauser says, it is “hopeless,” and the Vien- 
nese doctors don’t expect any of the Irani- 
ans to survive. 

“There is simply no antidote and no treat- 
ment,” Prof. Heyndrickx concedes, because 
mycotoxins haven't been studied much. 
There was a natural outbreak of mycotoxin 
poisoning in Russia in 1943, which created 
an epidemic. But there’s no experience in 
the West with reversing the effects of con- 
centrations of as much as 30 parts per mil- 
lion, the poison level in these yellow-rain 
samples. The only treatment so far has been 
morphine to ease the pain. 

Even with the limited help medicine 
offers, care just to prolong the soldiers’ lives 
requires huge resources. “We can just about 
handle 10 Iranians in all of Vienna’s inten- 
sive-care units,” Dr. Pauser says. “But this 
kind of treatment could never be given in 
battlefield conditions,” 

This constraint may pose a present danger 
to the Ayatollah’s brigades. No one knows 
how many Iranians have been attacked by 
the chemicals, but in addition to those in 
European hospitals, the International Com- 
mittee of the Red Cross visited 160 soliders 
in Tehran last week. They “presented a dis- 
quieting clinical picture,” the Red Cross 
said in diplomatic-speak for chemical inju- 
ries. Iraq denies using chemical weapons. 

The Iranian news agency reports that 
“numbers” of Iranian soldiers have been 
killed and 1,700 wounded by chemical weap- 
ons used by the Iraqis in the past three 
weeks. It claims more than 600 were wound- 
ed Friday in the current battle for the Maj- 
noon Islands separating Iran and Iraq. As in 
World War I, it appears that chemical weap- 
ons are most tempting when there is a 
standoff in trench warfare. 

The use of asphyxiating gases in war is 
banned under the 1925 Geneva Protocol. 
The 1972 Convention on Biological and 
Toxic Weapons goes further, and outlaws 
the acquisition, stocking or transfer to other 
countries of biological weapons. Iran claims 
that Britain gave the chemical to Iraq. Mu- 
hammad Kiarashi, Iran’s ambassador to 
Austria and liaison with the patients, toes 
this line even though Britain destroyed its 
gas weapons unilaterally in 1957 and even 
though the Soviet Union is the only country 
charged with producing and transferring 
yellow rain. Iraq could produce mustard gas 
on its own, the State Department says, but 
Prof. Heyndrickx doubts it has the facilities 
to make the mycotoxins. “Fusarium posions 
require a completely different technology 
than the old gases,” he says. “So far, all 
mycotoxins are linked to production in the 
Soviet Union. 

SLOW BUT SURE KILLERS 

This fact has added to the horror among 
the doctors treating the Iranians. “One 
thing we have learned,” Dr. Pauser says, “is 
that if there were this kind of attack in 
Europe, we would have no chance at all to 
survive.” In fact, he argues that mycotoxins 
may be the most awesome weapon. Nuclear 
weapons, for example, kill instantly or 
within a few weeks through the fallout. But 
mycotoxins, he says, can stay in the victim’s 
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system for at least three months, slowly but 
surely killing from the inside. 

Prof. Heyndrickx has returned to Ghent 
after conferring with the physicians here. 
He’s taking back dozens more samples for 
further study. “Last year many people 
chose not to believe that mycotoxins were 
being used in Southeast Asia and Afghani- 
stan,” he says. “Now we all have to believe 
that yellow rain is being used and is being 
made even more dangerous by mixing it 
with other poisons.” And, he warns scien- 
tists may not yet have found all the active 
poisons in the arsenals of war. 


[From the New York Times, Mar. 14, 1984] 
THIS HELLISH POISON 


All war dehumanizes, but chemical war- 
fare dehumanizes completely. What 
Churchill called “this hellish poison” has 
excited loathing since the first yellow-green 
cloud of mustard gas was loosed at Ypres by 
the Germans in 1915. But the infernal 
became routine during World War I. In 
1925, former belligerents adopted a Geneva 
protocol outlawing gas weapons as “justly 
condemned by the general opinion of the 
civilized world.” 

Iraq signed in 1931, with a reservation 
that its restraint applied only to nations 
that also ratified. Iran had done so, in 1929. 
If Iraq has now used mustard gas against 
Iran, it has broken its word and deeply of- 
fended a standard of civilization. It has also 
made the most urgent case for improving 
the old accord, as 40 nations are trying to do 
in Geneva. 

The protocol’'s main flaw is that it forbids 
using chemical and biological weapons but 
not producing, stockpiling or selling them. 
Larger nations have therefore kept the 
weapons ready, as a deterrent. 

Thus the demon has not always been kept 
in the canister. Italy used mustard gas 
against Ethiopia in 1936. Egypt is suspected 
of having gas-bombed villages in Yemen in 
1963. And the Soviet Union and Vietnam 
have been accused by the United States, 
albeit with disputed evidence, of using toxic 
chemicals in both Indochina and Afghani- 
stan in recent years. 

Iraq apparently turned to home-made 
mustard gas and perhaps other toxic weap- 
ons when Iran organized fanatic teen-agers 
to clear a path for tanks. The usually cau- 
tious International Red Cross says Iranians 
were wounded in ways that could be attrib- 
uted to mustard gas. The State Depart- 
ment’s proper and prompt condemnation is 
all the more credible because Washington 
hopes that Iraq can repel Iran’s invasion. 

The protests may have some effect. No 
further use of chemical weapons has been 
reported. But the whiff of gas from the gulf 
may finally persuade the superpowers to im- 
prove the Geneva protocol. 

A new draft that would also outlaw pro- 
duction and stockpiling has been stalled by 
disagreements about verification. The 
Soviet Union recently offered to exchange 
regular inspection visits as a “voluntary” 
concession to American fears. The United 
States wants verification “by challenge.” 

If the superpowers can bridge that dis- 
agreement, the promise of the 1925 accord 
might finally be realized. Their example 
might persuade the world finally to rid 
itself of this grisly weapon. That is a prize 
worthy of determined diplomacy. 
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[From the New York Post, Mar. 14, 1984] 


YELLOW RAIN: WHEN WILL WASHINGTON 
SPEAK OUT? 


The medical reports from Austria and Bel- 
gium that Iranian soldiers being treated 
there are suffering from the effects of Iraqi 
chemical and germ warfare raise grave 
issues for the world. 

Dr. Herbert Mandl of the Toxicological 
Institute in Ghent, Belgium, says there is 
“certain proof” that the Iranians have been 
subjected to mycotoxins—often referred to 
as yellow rain. 

Doctors at Vienna’s Second University 
Clinic announce the same conclusion. 

There are also intelligence reports from 
Israel that the tests have revealed the pres- 
ence of anthrax—which, unlike the dead 
fungus used to manufacture mycotoxins, is 
composed of living germs. 

It is grave enough to be confronted with 
evidence that Iraq is using mustard gas in 
its desperate defensive operations against 
Tranian forces. 

Iraq has a large oil resources and associat- 
ed petro-chemical industries. The Soviet 
Union in the 1960s supplied it with equip- 
ment to develop defenses against chemcial 
warfare and since the early 1970s, apparent- 
ly, Iraq has been making mustard gas for of- 
fensive weapons. 

The evidence that it is now using myco- 
toxins and anthrax substances raises an 
even more frightening issue. 

It is most unlikely that they were manu- 
factured in Iraq. 

The only country known to be producing 
both mycotoxins and anthrax is the Soviet 
Union. Are we now confronting a Soviet 
Union—already supplying two-thirds of 
Iraq's weapons—which is prepared to sell 
chemical and biological weapons to any 
country, not necessarily a satellite or surro- 
gate? 

There is now massive evidence—by doc- 
tors, refugees, scientists, journalists, defec- 
tors and officials of the use of yellow rain 
by Vietnamese forces in Laos and Cambodia 
and by Soviet forces in Afghanistan. 

The Soviets have been experimenting 
with chemical and biological weapons for 
years—as was revealed by the 1979 accident 
in Sverdlovsk when an outbreak of anthrax 
from a military biological plant killed more 
than 1000 people. 

Trichothecene mycotoxin, on the other 
hand, is the chemical product of a mold 
that grows in Soviet Central Asia in minute 
quantities on wheat. It is not produced in 
Afghanistan, Laos or Cambodia and it is un- 
likely that Iraq’s petro-chemical industry 
could exploit it even if it were available. 

Iraq, like the Soviet Union, is a signatory 
to the 1925 Geneva Protocol prohibiting 
poison gases and the 1972 Biological Weap- 
ons Convention. 

The 1972 treaty requires members with 
evidence of an infringement to call an im- 
mediate meeting of the 111 signatories to 
the convention. The United States has been 
proclaiming for several years now that it 
has evidence of the Soviet manufacture and 
use of Yellow Rain but has so far held back 
from invoking the 1972 treaty. 

Will Washington—and Austria and Bel- 
gium which are also signatories to the 
treaty—now be so pussyfooting with Iraq? 


[From the Boston Globe, Mar. 15, 1984) 


YELLOW-RAIN Horror 
Reports that Iraq has used chemical 
weapons against Iranian soldiers have in- 
spired worldwide revulsion. The U.S. State 
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Department, accepting the findings of Aus- 
trian doctors at University Clinic in Vienna 
and chemical analysis conducted at the Tox- 
ological Institute in Ghent, Belgium, has 
condemned Iraq. The test results from Bel- 
gium indicate that Iranian soldiers sent to 
Vienna for treatment were suffering the ef- 
fects not only of mustard gas, but also of 
mycotoxin poisoning, commonly known as 
“yellow rain.” 

The confirmed use of mycotoxins ushers 
in a terrible new prospect for chemical war- 
fare, a new form of barbarism in a barbaric 
war, a new means of mass murder in the age 
of overkill. 

Mustard gas alone could have been pro- 
duced within Iraq. But scientists and U.S. 
officials reason that the Soviet Union, 
which now provides Iraq with 70 percent of 
its arms imports, is also the most likely 
source for the chemical weapon, yellow rain. 

Dr. Herbert Mandel, a physician treating 
the Iranians sent to his Vienna clinic, stated 
that “with certain proof and without doubt 
the Iranians are suffering from the effects 
of mustard gas and yellow rain.” The Bel- 
gian tests have been repeated and confirmed 
at the Karolinska Institute in Stockholm. 

“The combined synergistic effects of the 
two poisons are absolutely lethal,” ex- 
plained Aubin Heyndrickx, the toxologist 
who identified high concentrations of myco- 
toxins in the samples taken from bodies and 
sent to Belgium. All the Iranian victims in 
Europe are expected to die. “There is simply 
no antidote and no treatment,” Prof. Heyn- 
drickx said. All that can be done is to give 
the dying men morphine to ease the pain. 

Mustard gas is a blistering agent that was 
used in World War I and banned by the 
Geneva Protocol of 1925. There is an anti- 
dote for mustard gas. The only reported 
uses of yellow rain have been in Southeast 
Asia and Afghanistan. The mycotoxin 
breaks down the immune system and inex- 
orably destroys the victim's internal organs. 
The victim perishes painfully within weeks 
or months. 

“One thing we have learned,” said Dr. 
Gernot Posner of the Vienna clinic, “is that 
if there were this kind of attack in Europe, 
we would have no chance at all to survive.” 
The prolonged horror of the victims’ suffer- 
ing led Posner to suggest that mycotoxins 
may be worse than nuclear weapons. 

There is not yet proof that Russia provid- 
ed the yellow rain which Iraq has used 
against Iranian troops. Nevertheless, spe- 
cialists say that all known production of 
mycotoxins has been confined to the Soviet 
Union. If the Russians have indeed export- 
ed these nightmarish toxins to the desper- 
ate regime of Iraq’s Saddam Hussein, they 
will have not only imperiled negotiations 
toward a ban on chemical weapons; they 
will have also cast a pall over all other 
hopes for sanity in the thermonuclear age. 

The Reagan Administration must make 
every effort to learn where the Iraqis got 
their long-promised “super weapon.” At the 
same time, the Administration ought to pro- 
pose to the Soviets a cooperative effort to 
end the evermore barbarous and dangerous 
war between Iran and Iraq. 


{From the Wall Street Journal] 
Review & OvuTLOOK—THE TRAIL TO CRAZY 
ISLAND 

Now that Iranian “yellow rain” victims 
are dying on European television, it would 
seem impossible to deny that the weapon 
exists and that it is being used in combat. 
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Iraqi use of mustard gas was first reported 
several weeks ago in fighting in the oil-rich 
Majnoon Island sector. (““Majnoon” means 
crazy in Arabic.) 

When Iranian victims were flown to 
Europe, Belgian and Swedish analysts also 
found high levels of mycotoxins, yellow 
rain, in their tissues. (The Belgian specialist 
Aubin Heyndrickx reported yesterday that 
he has now found mycotoxins and mustard 
gas in samples from all 10 of the Iranian sol- 
diers flown to Vienna.) The only question 
left is where Iraq procured this “absolutely 
lethal” cocktail. Did it make it itself, or did 
it get it, in whole or part, from the Soviet 
Union, the common factor in all the other 
reportings of this horrible new form of 
“CBW”—chemical/biological warfare? 

An intelligence report that reached the 
West even before the incident at Crazy 
Island says conclusively that the source was 
the Soviet Union. It details the names and 
dates in Iraq’s negotiations with the Rus- 
sians for some spectacular new weapon to 
break the stalemate in its war with Iran. 
Iraq first made its request, asking specifical- 
ly for a CBW system, during the Nov. 14, 
1983, Baghdad visit of Viadimir Mordvinov, 
deputy chairman of the U.S.S.R. Committee 
for Foreign Economic Relations. Mr. Mord- 
vinov, who is also the deputy head of the 
Iraq-U.S.S.R. standing committee for eco- 
nomic and technical cooperation, replied he 
wasn’t qualified to discuss the matter. Iraq, 
he said, should send a senior official to 
Moscow. 

On Nov. 20, Tariq Agiz, Iraq’s deputy 
prime minister and foreign minister, flew to 
Moscow. He was told that there was no ob- 
jection in principle to supplying the 
weapon, but that the Kremlin wanted to 
send someone for a firsthand look. So the 
Soviets dispatched a delegation headed by 
Yakov Ryabov, chairman of the State Com- 
mittee for Foreign Economic Relations. 
Comrade Ryabov, Mr. Mordvinov’s boss, is 
the man in charge of Soviet weapons sup- 
plies to Iraq. After talks in Baghdad on Nov. 
27, he told the Iraqis they would get what 
they wanted. In reporting on this sequence 
of visits, Moscow Radio said, with fine irony, 
that the talks “provided for help in reclaim- 
ing an oil field.” Reclaiming it from the Ira- 
nians, one might think. 

This report didn’t specify what kind of 
chemical/biological weapon the Soviets 
would send, but Iraq has since supplied the 
answer. Analysts think that mycotoxin pro- 
duction requires sophisticated facilities that 
Iraq doesn’t have. For one thing, the risks 
of contaminating workers are high. Thus 
with mycotoxins present there is little credi- 
bility to any claims that Iraqi CBW agents 
are entirely home-grown. It remains to be 
seen whether Iraq made the mustard gas 
and mixed the mycotoxin cocktail, or 
whether this brew itself was a Soviet issue. 

Reports from Iran yesterday said that a 
United Nations team of chemical-warfare 
experts had found an unexploded CBW 
bomb at the front. From the description it 
sounded like a mustard gas bomb. Eyewit- 
ness reports collected by our Gordon Cro- 
vitz in Vienna suggested that the Iraqis 
were using two kinds of bombs, one emitting 
a yellow smoke and the other a colorless 
gas. Perhaps, if the U.N. team displays un- 
expected courage in releasing its findings, 
we might have some enlightenment from 
that quarter. 

The Middle East is already known, howev- 
er, as a testing ground for chemical warfare. 
Back in 1965 and 1967, when Egypt was a 
Soviet ally intervening in the drawn-out 
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civil war in North Yemen, its forces under 
the command of Gen. Saad al-Shazli used 
mustard gas extensively against villages 
loyal to royalist forces. One attack, on May 
11, 1967, was confirmed by the International 
Red Cross, which performed on-site autop- 
sies. Less conclusive reports also had the 
Egyptians using nerve gas and phosgene. 
The bombs were Russian-made; they may 
have killed thousands of Yemenites in sev- 
eral-dozen attacks. The weapon wasn’t used 
in the Six-Day War with Israel, largely be- 
cause Israel announced it could retaliate in 
kind. But Israeli forces in the Sinai found 
Soviet-supplied gas-warfare equipment. In 
1970, Iraq itself was accused of using gas 
against Kurdish rebels led by Gen. Mustafa- 
Barzani. Egypt is currently a supplier of 
arms to Iraq, but no one has accused the 
new Egyptian regime of dealing in gas. 

The Soviet pattern, then as now, was to 
test such weapons, often using surrogates, 
on isolated populations in inaccessible areas 
in preparation for full-scale use in war. The 
U.S.S.R. ran its yellow-rain experiments in 
Laos, Cambodia and Afghanistan, and they 
apparently were successful. The weapon is 
now operational. The same report on the 
Soviet deal with Iraq adds that yellow rain 
is now being deployed in Warsaw Pact coun- 
tries, and has been for several months. 


[From the New York Times, Mar. 31, 1984] 
A POISONED WAR 


Iraq denies that it has used chemical 
weapons against Iran, in violation of a 1925 
Geneva treaty that both signed. But the 
United States Government reiterates that it 
has. And a United Nations team, after in- 
specting battle zones, concluded that some- 
one had employed mustard and nerve gas. 
Now it appears that Iraq has acquired West 
German equipment for mass-producing 
chemical weapons. On present evidence, 
Iraq is breaking its word and compounding 
the offense by denying it. 

These are not minor infractions. All wars 
are terrible, but some weapons are more ter- 
rible than others, and the loathing for 
poison gas is nearly universal. If in despera- 
tion Iraq invokes this forbidden weapon, its 
example will embolden others, including ter- 
rorists, to reach into the same diabolic arse- 
nal. 
Unlike nuclear arms, toxic chemicals are 
cheap to produce and to use. A pesticide fac- 
tory can be converted to make nerve gas at 
modest expense. As zealously as it sought 
nuclear technology from France, Iraq has 
long been shopping for pesticide technology 
in Europe. Apparently it found a West 
German company willing to supply a plant 
capable of turning out Tabun, a nerve gas. 
The factory is thought to be still under as- 
sembly. 

Such a purchase is not illegal, and Iraq 
may have some genuine peacetime need for 
insecticides. But this isn’t peacetime, Iraq is 
broke, and it has been experimenting with 
chemical weapons. Nerve and mustard gases 
are very different from “yellow rain,” the 
unusual toxic substance that the United 
States accuses the Soviet Union of employ- 
ing in Afghanistan and Indochina. The pro- 
duction and use of mustard and nerve gases 
can be much more easily proved. 

The State Department finds the evidence 
against Iraq compelling and has properly 
condemned it. The gravity of the charge is 
underlined by the fact that Washington has 
no desire to tilt against Iraq or toward an 
Iran proclaiming that the road to Jerusalem 
leads through Baghdad. The Soviet Union, 
too, seems eager to prevent the collapse of 
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Iraq, which also obtains arms and credits 
from Western Europe. 

This could be an influential consortium— 
if it speaks with one voice against chemical 
weapons and threatens Iraq with sanctions 
if necessary. The new American restrictions 
on selling Iraq and Iran certain chemical in- 
gredients of poison gases need to be rapidly 
adopted by other nations. 

Once this immediate threat is overcome, 
Washington and Moscow can lead the world 
in banishing these poisons. A new Geneva 
agreement to outlaw the production and use 
of chemical and biological weapons awaits 
only their agreement on verification proce- 
dures. The case for effective verification is 
made even stronger by the current demon- 
stration of how easily bug-killers can be 
turned into people-killers. 


[From the Washington Post, Apr. 2, 1984] 
AGAINST CHEMICAL WARFARE 


United Nations Secretary General Javier 
Perez de Cuellar, on his own, sent scientific 
experts to Iran. They brought back and 
have now made public the first politically 
and evidentially unchallengeable account of 
Iraq’s use of poison gas. The experts, limit- 
ing their report to what was before their 
eyes in the battlefields, hospitals and mor- 
tuaries of Iran, did not state that Iraq is 
doing the gassing. But that is the only possi- 
ble conclusion. 

This is not the first time the U.N. secre- 
tariat has filled some part of the vacuum 
left by the inability of member nations to 
take hold of the Iran-Iraq war. The secre- 
tariat first drew the conflict to the Security 
Council's formal attention; it has sent medi- 
ators there repeatedly, and it has put a 
spotlight on such collateral effects as dam- 
ages done to civilians. Now it has put the 
spotlight on poison gas. 

Unfortunately, the political side of the 
U.N. has consistently dillydallied. On 
Friday, for instance, the Security Council 
reacted to the secretariat’s report with the 
timid device of a consensus statement made 
in the name of the members by the council's 
current president; none of the members had 
to stand up in public for it. The statement 
did condemn the use of gas. But it shied 
away from identifying Iraq as the guilty 
party. This was, as one observer put it, “a 
very U.N.’y exercise.” 

The United States, which was a part of 
that council maneuver, earlier had moved 
on its own to “strongly condemn” the Iraqi 
practice. To its credit, it did so even though 
it has been tilting toward Iraq in the Gulf 
war (so far without much evident effect). 
But this is not all that the Reagan adminis- 
tration has done. It is now making intelli- 
gence information available on Iraq’s prep- 
arations to go beyond its apparently limited 
use so far of nerve gas and to mass-produce 
this terrible substance. 

Some of the new information indicates 
that in making the gas Iraq has used equip- 
ment sold, innocently, by a firm in West 
Germany and that it has sought in the 
United States chemicals that could be used 
for that purpose. These reports suggest the 
remedy: all such exports should be halted. 

Condemnations of one sort or another, 
publicity and export bans may seem like 
slight obstacles to put in the way of Iraq's 
conduct of this outlawed form of warfare. In 
many minds, too, there is a certain tacit re- 
luctance to bear down on Iraq, which is now 
fighting to clear its territory of a foreign 
force, when Iran, earlier the victim but cur- 
rently the invader, has done something no 
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less revolting by forcing child soldiers to 
take part in suicide attacks. 

But there can be no temporizing on chem- 
ical warfare. It is a horrible thing. Nations 
must do what they can to induce Iraq to 
stop it. The most urgent need is to redouble 
efforts to stop the war. 

{From the New York Times, Apr. 7, 1984] 

TRYING To Ban CHEMICAL WEAPONS 


President Reagan’s decision to seek a 
worldwide ban on chemical weapons is a 
welcome step, especially in light of Iraq’s 
treacherous use of mustard gas and prob- 
ably nerve gas against Iran. But without 
further efforts the initiative is unlikely to 
succeed or improve the Administration’s un- 
distinguished record on arms control. 

Iraq used chemical weapons even though 
it signed the Geneva Protocol that forbids 
first use. A stronger treaty, banning even 
the possession of the odious weapons, would 
be a desirable way of discouraging other 
countries from following Iraq's perfidious 
example. But few nations are likely to sign 
on unless the United States and Soviet 
Union lead the way. 

Extensive talks have been held with the 
Soviet Union in private and in a multination 
forum at Geneva. For 10 years the sticking 
point has been verification. Until recently 
the Soviet Union refused any kind of inspec- 
tion, suggesting that everyone should de- 
clare what chemical weapons they have, de- 
stroy them and let satellites confirm that a 
bonfire has taken place. The United States 
and others insist that on-site inspection is 
essential. 

Meanwhile the White House has vigorous- 
ly pressed a new chemical weapons program 
on a reluctant Congress, saying that it is 
needed as a bargainiy-< chip. But Congress 
has consistently refused to let the new 
“binary” weapons be produced. 

The Soviet position is a prime obstacle to 
progress, but the Reagan Administration 
has only encouraged Soviet intransigence. 
The private talks with the Russians were 
broken off in order to persuade them to ne- 
gotiate more assiduously in the public 
forum. That tactic was perhaps successful, 
but the Administration has refused to 
resume the talks. Also unconstructive was a 
drumbeat of allegations, some flimsily docu- 
mented, that the Soviet Union has violated 
treaties by providing toxic weapons— 
“yellow rain”—for use in Southeast Asia. 

Nonetheless some progress has been 
made. A year ago the Administration spelled 
out in the public forum at Geneva the in- 
spection it considers necessary. Last Janu- 
ary the Soviet Union agreed for the first 
time to the principle of letting inspectors 
verify the destruction of chemical stock- 
piles, although not of the factories used to 
make them. 

Resuming the private talks would be one 
way of pursuing this interesting though in- 
sufficient Soviet shift. Abandoning the ill- 
conceived binary weapons program would 
carry no military risk and underscore Amer- 
ican revulsion for chemical weapons. 

Chemical weapons can have dramatic ef- 
fects in conflicts where the victim is ill-pre- 
pared, but they're of little military impor- 
tance between superpowers. If the United 
States and Soviet Union cannot reach agree- 
ment on this issue, the re for more 
serious accords are indeed dismal. 


@ Mr. PELL. Mr. President, today. the 
Senator from South Dakota (Mr. 
PRESSLER) and I are introducing, with 
16 other cosponsors, a resolution con- 
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demning chemcial warfare and calling 
upon the United States to take the 
lead in negotiating a ban on the pro- 
duction and stockpiling of lethal and 
incapacitating chemical agents. 

We became convinced of the urgency 
that the Senate take a stand on this 
very important issue as reports were 
received of chemical weapons used by 
Iraq in the Iran-Iraq war. These re- 
ports were given added credence as it 
was made clear that Iraq stood ready 
to use chemcials to avoid defeat. Now, 
press reports indicate that Iran is 
thinking of chemical weapons. 

Mr. President, at present, the world 
is living under a very fragile chemical 
weapons control regime. Following 
World War I, many nations, repulsed 
and horrified by the chemical warfare 
they had seen occur, devised the 
Geneva Protocol of 1925 to stop the 
use in war of chemical weapons. Na- 
tions did abstain from combat use of 
chemicals in World War II. Similarly, 
in other conflicts, nations have stayed 
away from chemicals. Now, it appears, 
there is a very real threat that exist- 
ing controls will fall by the wayside. 

We must not allow the spread of 
chemical weapons. It is not too late to 
get a ban on production and stockpil- 
ing. The administration professes in- 
terest in a verifiable ban on chemical 
weapons. If the administration is seri- 
ous and is not intending to use verfica- 
tion requirements yet again as an 
excuse for rejection of arms control, 
then we in Congress should join in the 
effort. We should be willing to give 
the administration our full support in 
a genuine quest of a verifiable ban on 
chemical weapons. 

This resolution would accomplish 
such a purpose. I urge all Members 
who abhor and condemn chemical 
warfare to join in support of this legis- 
lation.e 


AMENDMENTS SUBMITTED 


FEDERAL BOAT SAFETY ACT 
AMENDMENTS 


HEINZ (AND OTHERS) 
AMENDMENT NO. 2930 


Mr. HEINZ (for himself, Mr. SPEC- 
TER, Mr. KENNEDY, Mr. RIEGLE, and 
Mr. LEVIN) proposed an amendment to 
amendment No. 2902 proposed by Mr. 
Doe (and Mr. Lone) to the bill (H.R. 
2163) to amend the Federal Boat 
Safety Act of 1971, and for other pur- 
poses; as follows: 

After title [X add the following new title: 
TITLE X—HEALTH CARE FOR THE 
UNEMPLOYED 
SHORT TITLE 


Sec. 1001. This title may be cited as the 
“Health Care for the Unemployed Act of 
1984”. 
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GRANTS TO STATES 


Sec. 1002. (a) Title XX of the Social Secu- 
rity Act is amended by adding at the end 
thereof the following new section: 


“HEALTH CARE FOR UNEMPLOYED WORKERS 


“Sec, 2008. (a1) Notwithstanding section 
2005(aX(4) and any other provision of this 
title, any State (as defined in paragraph (4)) 
may establish a program under this section 
for providing health care coverage for un- 
employed workers, subject to the provisions 
of this section. 

“(2) The State may choose those groups 
of individuals (and their immediate fami- 
lies) who shall be covered under the pro- 
gram, the duration of such coverage, and 
the duration of the program, as the State 
determines to be appropriate, except that— 

“CA) no coverage may be provided to any 
individual (or his immediate family) unless 
such individual (i) is receiving regular, ex- 
tended, or Federal supplemental compensa- 
tion, railroad unemployment compensation, 
or any other Federal unemployment com- 
pensation, or (ii) is unemployed and has ex- 
hausted, on or after the date on which the 
State establishes a program under this sec- 
tion, his rights to such compensation (other 
than for cause) by reason of payment of all 
such compensation for which he is eligible, 
within the prior 6 months, (iii) is unem- 
ployed and has exhausted, after March 31, 
1983, and prior to the date on which the 
State establishes a program under this sec- 
tion, his rights to such compensation (other 
than for cause) by reason of payment of all 
such compensation for which he is eligible, 
but coverage under this clause shall only 
apply for the 6-month period beginning on 
the date on which such individual enrolls in 
the program, or (iv) was eligible for such 
compensation within the prior 30 days but 
lost such eligibility on account of employ- 
ment; 

“(B) no coverage may be provided for the 
first 6 weeks during which an individual is 
eligible for compensation (referred to in 
subparagraph (A)) in a benefit year (as de- 
termined under the applicable unemploy- 
ment compensation law); 

“(C) no coverage may be provided to any 
individual unless such individual was en- 
rolled in a group health plan of the employ- 
er by whom he was employed at the time he 
last became eligible for compensation de- 
scribed in subparagraph (A) (and in making 
a determination with respect to prior enroll- 
ment, and with respect to coverage de- 
scribed in subparagraphs (F) and (G), the 
State may use the broadest possible deter- 
mination of proof); 

“(D) no coverage may be provided with re- 
spect to any services provided prior to the 
date of the enactment of this section, or 
services provided for an individual prior to 
the time such individual is determined to be 
eligible under such program, or inpatient 
services provided in a continuous period 
which began prior to such date or such eligi- 
bility; 

“CE) no coverage may be provided for any 
individual who is otherwise eligible for med- 
ical assistance under the State plan under 
title XIX, who is eligible for benefits under 
title XVIII, or who is eligible for medical 
care from the Veterans’ Administration (if 
such care is available and accessible to such 
individual); 

“(F) no coverage may be provided for any 
individual who is covered under a group 
health plan for which a contribution toward 
the cost of the plan is being made by an em- 
ployer, former employer, union, or any 
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entity other than the individual, or who 
could have been so covered if an election 
had been made and premiums had been paid 
on a timely basis; 

“(G) no coverage may be provided for any 
individual who is covered under a group 
health plan of such individual's spouse for 
which a contribution toward the cost of the 
plan is being made by an employer, former 
employer, union, or any entity other than 
such spouse, or who could have been so cov- 
ered if an election after the date of the en- 
actment of this section had been made and 
premiums had been paid on a timely basis; 

“(H) no coverage may be provided for any 
individual whose family income exceeds an 
amount equal to 150 percent of the median 
family income in such State for a family of 
the same size as such individual's family 
unless a contribution is imposed on such in- 
dividual as described in subsection (c)(1)(B) 
(and in making a determination with re- 
spect to an individual’s family income, the 
State shall determine the declaration or 
proof of income to be required, the type of 
income to be included, and the time period 
over which the income is to be measured); 
and 

“(I> in choosing groups of individuals (and 
their immediate families) to be covered, the 
State must give priority to those eligible in- 
dividuals who have been unemployed for 
the longest period of time. 

“(3)(A) The Secretary may waive the re- 
quirements of paragraph (2)(H) to the 
extent that special circumstances permit 
presumptions about the family income of 
applicants which make it unnecessary to 
apply the means test described in such para- 
graph on a case-by-case basis. 

“(B) The provisions of paragraph (2)(H) 
shall not preclude a State from imposing a 
means test that is more restrictive than the 
test described in such paragraph. 

“(4) Notwithstanding section 1101(a)(1), 
for purposes of this section the term ‘State’ 
means only the 50 States and the District of 
Columbia. 

“(b)(1)A) Services under the program es- 
tablished under this section may include 
only— 

“(i) inpatient hospital services; 

“(ii) emergency outpatient hospital serv- 


ices; 

“(iii) routine and emergency physician 
services (including those provided in health 
clinics but not including those provided in 
nursing care or intermediate care facilities); 

“(iv) prenatal, delivery, and post partum 


care; 

“(y) laboratory and diagnostic X-ray serv- 
ices; 

“(vi) X-ray, radium, and radioactive iso- 
tope therapy; 

“(vii) services of a nurse midwife, de- 
scribed in section 1905(a)(17); and 

“(vili) home health services in cases where 
the State determines that the coverage of 
such services is cost effective. 

“(B) The State must include prenatal, de- 
livery, and post partum care, and services 
for children (within the limits established 
under subparagraph (A)). 

“(C) The State must include under the 
program some ambulatory and some institu- 
tional services. 

“(D) No drugs or biologicals shall be in- 
cluded within the covered services described 
in subparagraph (A) unless provided as part 
of inpatient hospital services or provided for 
children. 

“(2) The State shall determine the 
amount, duration, and scope of the covered 
services described in paragraph (1) which 
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shall be included under the program, but in 
no event shall the amount, duration, or 
scope of such services under the program 
under this section exceed the amount, dura- 
tion, or scope of such services included 
under the State plan for medical assistance 
for individuals described in section 
1902(a)( 10) A). 

“(3) Services may be provided through 
various arrangements made with providers 
by the State, but no such arrangement may 
provide services which are more generous 
than those provided under the State plan 
for medical assistance for individuals de- 
scribed in section 1902(a)(10)(A). 

“(4) No cash payments may be made 
under the program to individuals participat- 
ing in the program. 

“(c1A) The State may provide for a 
weekly contribution from any individual 
participating in the program under this sec- 
tion, without regard to whether such indi- 
vidual is receiving compensation (referred to 
in subsection (a)(2)(A)), but (except as oth- 
erwise provided in subparagraph (B)) no 
such contribution may exceed— 

“q) an amount equal to 8 percent of the 
amount of compensation (referred to in sub- 
section (aX2XA)) for which such individual 
is eligible for such week, or 

“(ii) in the case of an individual who has 
exhausted his rights to such compensation, 
an amount equal to 8 percent of the mini- 
mum weekly amount of such compensation 
in such State. 


Such contributions may vary for individual 
coverage and family coverage and by provid- 
er arrangement. 

“(B) If the State chooses to provide cover- 
age for any individual whose family income 
exceeds an amount equal to 150 percent of 
the median family income in such State for 
a family of the same size as such individ- 
ual's family, the State must require a 
weekly contribution from such individual 
which— 

"(i) is equal to or greater than the contri- 
bution amount which would be required 
from such individual if his family income 
did not exceed such amount; and 

“Gi) does not exceed the actuarial value 
(as determined on a weekly basis) of the 
benefits provided under the State program. 

“(2)(A) The State may require that deduc- 
tibles and coinsurance amounts be imposed 
for users of services under the program. If 
the State chooses to require such deducti- 
bles and coinsurance amounts, they shall be 
at least the same amounts imposed under 
the State plan for medical assistance for in- 
dividuals described in section 1902(a)(10(A), 
subject to the limitations in this paragraph. 

‘(B) The estimated average monthly 
amount of such deductibles and coinsurance 
amounts for outpatient services may not 
exceed an amount equal to 5 percent of the 
average monthly benefit amount in such 
State for unemployment compensation re- 
ferred to in subsection (a)(2)(A). 

“(C) The amount of such deductibles and 
coinsurance amounts for inpatient services 
may not exceed the maximum amount of 
deductibles and coinsurance amounts which 
could be imposed by the State under its 
State plan for medical assistance for individ- 
uals described in section 1905(a)(10)(A) con- 
sistent with the provisions of title XIX, sub- 
ject to the limitations in subparagraphs (d) 
and (E) of this paragraph. 

‘(D) No deductibles or coinsurance 
amounts may be imposed for prenatal, deliv- 
ery, or post partum care. 

“(E) No deductibles or coinsurance 
amounts may be imposed until after public 
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hearings which provide adequate notice and 
opportunity for public participation have 
been held by the State with respect to such 
imposition. 

‘(F) Subject to the limitations specified in 
this paragraph, such deductibles and coin- 
surance amounts may vary with respect to 
different groupings of eligible individuals, 
different types of services, different provid- 
er arrangements, and various coverage peri- 
ods. 


“(3) Any contribution amount imposed by 
the State must be used by the State to pay 
the State share of the cost of the program 
under this section, or to provide additional 
services or periods of coverage to individuals 
eligible for coverage under such program. 

“(dX 1) Payment by the State for services 
provided to individuals eligible for the pro- 
gram under this section shall be made 
through the same administrative mecha- 
nisms through which payments are general- 
ly made under the State plan for medical as- 
sistance under title XIX; however, the State 
may provide for arrangements with carriers 
or providers which provide for cost effective 
financing and delivery systems, and may se- 
lectively make arrangements with a specific 
group or provide for capitation reimburse- 
ment, but no such arrangement may provide 
for services which are more generous than 
those provided under the State plan for 
medical assistance for individuals described 
in section 1902(a)(10 A). Services provided 
through a prepaid capitation arrangement 
need not be provided through an organiza- 
tion meeting the requirements of section 
1903(m). 

“(2) Any limitations under the State plan 
for medical assistance on the amount that a 
provider of services may charge the recipi- 
ent of such services shall also apply to the 
program under this section, except that con- 
tributions, deductibles, and coinsurance may 
be charged in accordance with subsection 
(ce). 

“(e)(1) The State may provide that deter- 
minations of qualification for coverage 
under the program under this section be 
made by the State agency administering the 
State’s unemployment compensation law 
approved under section 3304 of the Internal 
Revenue Code of 1954, or any other State 
agency. The State may administer the serv- 
ices program under this section directly 
through the State agency administering the 
State plan for medical assistance under title 
XIX of this Act, or through arrangements 
with others. 

“(2XA) Upon becoming eligible for com- 
pensation (referred to in subsection 
(a@)(2)(A)), an individual shall be informed of 
the eligibility criteria for coverage under 
the program established under this section 
and the benefits provided, and shall have 
four weeks from the time he is so informed, 
or (if later) from the time he loses his cover- 
age under the group health plan of his em- 
ployer, in which to voluntarily enroll in 
such program, such individual shall also be 
informed of the possibility that such indi- 
vidual may be eligible to enroll in a health 
plan of his spouse. If the individual declines 
the opportunity to enroll, or later voluntari- 
ly terminates his enrollment, he may not 
again enroll in such program unless he sub- 
sequently becomes eligible for compensation 
(referred to in subsection (a)(2A)) for a 
new benefit year (as determined under the 
applicable unemployment compensation 
law). 

“(B) In the case of an individual who has 
exhausted his rights to such compensation 
but may be eligible for coverage under the 
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program, the State shall provide for notifi- 
cation, by public announcement or other- 
wise, of the eligibility criteria, and shall pro- 
vide a four-week period (after such notifica- 
tion or, if later, after the individual loses his 
coverage under the group health plan of his 
employer) in which such individuals may 
enroll in the program. Thereafter the provi- 
sions of subparagraph (A) shall apply to 
such individuals. 

“(3) In the case of any State which choos- 
es to require the payment of a contribution, 
the State may deduct the amount of the 
contribution from the amount of such com- 
pensation paid to an individual enrolled in 
such program. 

“(4) Any State which chooses to cover 
under its program individuals residing in 
such State who are or were receiving rail- 
road unemployment compensation, may 
enter into an agreement with the Railroad 
Retirement Board under which— 

“(A) the Railroad Retirement Board shall 
notify those unemployed railroad workers 
who may be eligible under the program of 
the availability of the program in accord- 
ance with paragraph (2); 

“(B) the Board shall furnish the State 
agency making eligibility determinations 
with such information as the State agency 
may require in order to make eligibility de- 
terminations with respect to such unem- 
ployed railroad workers or shall, to the 
extent feasible, perform such determina- 
tions for the State agency; 

“(C) the Board shall deduct contribution 
amounts from any railroad unemployment 
compensation payable to such unemployed 
railroad workers in the same amounts as if 
such workers were receiving unemployment 
compensation under the State unemploy- 
ment compensation law, and transfer such 
amounts to the State; and 

“(D) the State shall reimburse the Board 
for administrative costs incurred under such 
agreement, and such amounts shall be paid 
into the railroad unemployment insurance 
administration fund. 

“(5) The Railroad Retirement Board is au- 
thorized to carry out those functions re- 
quired of it under any agreement entered 
into under paragraph (4). 

“({)(1) Notwithstanding sections 2002 and 
2003, payments to States having programs 
established under this section shall be made 
in accordance with the provisions of this 
subsection, but subject to subsection (g). 
Payments under this subsection are in addi- 
tion to any amounts to which a State is enti- 
tled under section 2002, and payments made 
under section 2002 may not be used for pur- 
poses of this section. An amount, not to 
exceed the State’s allotment determined 
under paragraph (2), equal to the Federal 
percentage (as determined under paragraph 
(6)) of the amount expended by such State 
for its program established under this sec- 
tion shall be paid to the State in the same 
manner as payments are made under section 
1903(d). 

“(2XA) There are authorized to be appro- 
priated $450,000,000 for the program year 
described in subparagraph (B)i) and 
$250,000,000 for the program year described 
in subparagraph (B ii). The Secretary shall 
allot the amount appropriated for each such 
program year among the States as follows: 

“(i) One-third of such amount shall be al- 
lotted among the States on the basis of the 
relative number of insured unemployed indi- 
viduals who reside in each State as com- 
pared to the total number of insured unem- 
ployed individuals in all the States. 

“Gi) Two-thirds of such amount shall be 
allotted among the States on the basis of 
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the relative number of individuals who have 
been unemployed for 26 weeks or more and 
who reside in each State as compared to the 
total number of such individuals in all the 
States. 

“(B) The program years for allotment 
are— 

“(i) the 12-month period beginning with 
the first month which begins more than 5 
weeks after the date of the enactment of 
this section (hereinafter in this section re- 
ferred to as the ‘first program year’); and 

“Gi the succeeding 12-month period 
(hereinafter in this section referred to as 
the ‘second program year’). 

“(3) Allotments shall be made on the basis 
of the most recent 12-month period, preced- 
ing the month in which the Secretary 
makes such allotments, for which adequate 
data is available. 

“(4) Funds shall be allotted at the begin- 
ning of each program year referred to in 
paragraph (2B), but payment shall be 
made as described in paragraph (1). 
Amounts allotted for the second program 
year may be paid to States for expenses in- 
curred in providing services under the pro- 
gram for individuals who are enrolled in the 
program on the last day of such program 
year, until their eligibility for such program 
terminates, or until the end of the three- 
month period following the second program 
year, whichever is earlier. 

“(5) Any funds allotted for a program year 
to a State which did not establish a program 
under this section shall be reallotted to 
those States having a program, at the end 
of such program year. Such funds may be 
expended in the same manner as described 
in paragraph (4). 

“(6A) For purposes of this section, the 
Federal percentage is 100 percent with re- 
spect to services provided during the first 
three months of the first program year, 
and, with respect to services provided there- 
after, is— 

“Ci) 95 percent with respect to services 
provided in any State during a 6-month 
period (described in subparagraph (C)) for 
which the State’s rate of insured unemploy- 
ment (as determined for purposes of section 
203 of the Federal-State Extended Unem- 
ployment Compensation Act of 1970) for 
the period consisting of the first week of the 
6-month period and the preceding 51 weeks 
is equal to or exceeds 5 percent; 

“(ii) 0 percent with respect to services pro- 
vided in any State during such a 6-month 
period for which the State’s rate of insured 
unemployment for the period consisting of 
the first week of the 6-month period and 
the preceding 51 weeks is less than 2 per- 
cent; and 

“(iii) a percent of not more than 95 per- 
cent, nor less than 50 percent, which has 
the same relative relationship to 50 percent 
and to 95 percent as such State's rate of in- 
sured unemployment for the period consist- 
ing of the first week of such 6-month period 
and the preceding 51 weeks has to 2 percent 
and to 5 percent (rounded to the nearest 
one-tenth of one percent) with respect to 
services provided in any State during such a 
6-month period for which the State’s rate of 
insured unemployment for the period con- 
sisting of the first week of the 6-month 
period and the preceding 51 weeks is equal 
to or exceeds 2 percent but is less than 5 
percent. 

“(B) The Federal percentage otherwise 
applicable under subparagraph (A) for any 
week beginning after the first three months 
of the first program year, shall be increased 
by 15 percentage points (but not to a per- 
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centage greater than 95 percent) with re- 
spect to services provided in any State 
during a 6-month period for which the 
State’s rate of insured unemployment for 
the period consisting of the first week of 
such 6-month period and the preceding 51 
weeks is equal to or exceeds 120 percent of 
the average of such rates for such State for 
the corresponding 52-week period ending in 
each of the preceding 2 calendar years. 

“(C) The Federal matching percentage for 
a State shall be established under subpara- 
graphs (A) and (B) at the time such State 
establishes its program under this section, 
and shall continue at such percentage for a 
period of 6 months. The Federal matching 
percentage shall be redetermined at 6- 
month intervals thereafter and remain in 
effect for periods of 6 months. No such 
period may extend beyond the end of the 
third month following the end of the second 
program year. Notwithstanding the preced- 
ing sentences of this subparagraph, the 
matching percentage for each State with re- 
spect to services provided during the three 
months following the end of the second pro- 
gram year, shall be the matching percent- 
age in effect for such States with respect to 
services provided on the last day of the 
second program year. 

“(7) Not more than 15 percent of the 
amount allotted to a State may be used for 
administrative expenses. 

“(gX1) Only a State having a rate of in- 
sured unemployment (as determined for 
purposes of section 203 of the Federal-State 
Extended Unemployment Compensation 
Act of 1970) for a period consisting of any 
week and the 51 preceding weeks, of 2 per- 
cent or more, may enroll new individuals in 
the program under this section during such 
week. If a State qualifies to enroll new indi- 
viduals under the preceding sentence, such 
qualification shall continue for a period of 
not less than 6 months beginning with the 
first week in which such State so qualifies, 
and any State may subsequently requalify 
upon reaching the required rate of insured 
unemployment after the end of such 6- 
month period, but no such period may 
extend beyond January 31, 1986. 

“(2) During a period in which a State may 
not enroll new individuals in its program by 
reason of paragraph (1), payment under this 
section may be made with respect to individ- 
uals previously enrolled in such program 
until their eligibility expires, or, if sooner, 
the end of the third month following the 
end of the second program year. 

“(h) Any State establishing a program 
under this section shall submit a report to 
the Secretary on June 1, 1985, on the pro- 
gram’s implementation and impact. A final 
report shall be submitted in June 1986 by 
any State which carries out its program for 
any period after the first three months of 
the first program year, upon expiration of 
its program. The form and content of the 
reports required under this subsection shall 
be determined by the Secretary. 

“(i) The State shall provide that the pay- 
ment for any services received by an individ- 
ual under the program shall be secondary 
to, and shall be reduced by the amount of, 
any other payment which is or could be 
made with respect to such services under 
any other health plan or public program, or 
from a third party, including any workmen's 
compensation law or plan, any automobile 
or liability insurance policy or plan (includ- 
ing a self-insured plan), and any no fault in- 
surance. The State shall require each indi- 
vidual enrolled in the program to assign all 
rights to such payments as he may have to 
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the State as a condition of enrolling in the 
program. 
“(jX.1) No payment may be made under 
this section to any State unless such State 
provides, subject to paragraph (5), that any 
group health plan for employees of such 
State, provided by such State or to which 
such state makes a contribution, provides 
for open enrollment and continued coverage 
in accordance with paragraphs (2) and (3). 

“(2)(A) A group health plan meets the re- 
quirements of this paragraph only if it pro- 
vides a qualified open enrollment period for 
each married employee— 

“(i) who is (or at a previous time was) eli- 
gible to enroll or is enrolled under the plan, 
and 

“(iD) whose spouse loses eligibility for cov- 
erage under a group health plan due to the 
involuntary layoff or involuntary separation 
(other than for cause or mandatory retire- 
ment) from the spouse’s employment. 

“(BXi) The terms and conditions of an en- 
rollment during a qualified open enrollment 
period shall be the same as the terms and 
conditions which would be offered by the 
group health plan to the married employee 
described in subparagraph (A) if such em- 
ployee began employment for the employer 
on the first day of such period. 

“di) In the case of an employee who is 
covered under a group health plan before 
the qualified enrollment period, clause (i) 
shall not require a group health plan to 
allow such individual to elect a higher level 
of benefits than that provided by such cov- 
erage. 

“(ii) Any enrollment during a qualified 
open enrollment period need not take effect 
before the date on which the loss of cover- 
age described in subparagraph (A ii) takes 
effect. 

“(3)(A) A group health plan meets the re- 
quirements of this paragraph only if it pro- 
vides for continued coverage for each quali- 
fied employee who is involuntarily laid off 
or involuntarily separated (other than for 
cause or mandatory retirement) from em- 
ployment. 

“(B) An employee is a qualified employee 
for purposes of this paragraph if he was en- 
rolled in the group health plan at the time 
he was laid off or separated (as described in 
subparagraph (A)), and had been an em- 
ployee of the employer for a period of not 
less than one full calendar month immedi- 
ately prior to such layoff or separation. 

“(C) Continued coverage for purposes of 
this paragraph shall be for a period of not 
less than the period beginning with the day 
on which the employee is laid off or separat- 
ed and ending with the last day of the earli- 
er of— 

“G) the third calendar month beginning 
after the date of such layoff or separation; 

“(i) the second calendar month beginning 
after the date of such layoff or separation 
in the case of an employee who was em- 
ployed by the employer for less than three, 
but more than two, full calendar months im- 
mediately preceding such date, or 

“ciii) the first calendar month beginning 
after the date of such layoff or separation 
in the case of an employee who was em- 
ployed by the employer for less than two, 
but more than one, full calendar month im- 
mediately preceding such date. 

“(D) Continued coverage for purposes of 
this ph shall consist of the same 
benefit level as was provided to the employ- 
ee under the group health plan immediately 
prior to his layoff or separation, or such 
lesser level of benefits as may be established 
by the commissioner or superintendent of 
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insurance of the State having jurisdiction 
over the group health plan. 

“(E) Continued coverage for purposes of 
this paragraph shall be on the same employ- 
er and employee premium cost sharing ar- 
rangement was in effect under the group 
health plan immediately prior to the em- 
ployee’s layoff or separation. 

“(4) For purposes of this subsection, the 
term ‘qualified open enrollment period’ 
means the 30-day period beginning on the 
day on which an appropriate State agency 
notifies the spouse of a married employee 
described in paragraph (2XA) that such 
spouse has become eligible for receipt of un- 
employment compensation under any Fed- 
eral or State law by reason of the separation 
or layoff described in paragraph (2)(A)(ii). 

“(5)A) Except as provided in subpara- 
graph (B), the requirements of paragraph 
(1) shall apply— 

“(i) in the case of the open enrollment re- 
quirements, to enrollment periods for em- 
ployees whose spouses are involuntarily laid 
off or separated more than 60 days after the 
date of the enactment of this section; and 

“(il) in the case of the continued coverage 
requirements, to employees who are invol- 
untarily laid off or separated on or after 
January 1, 1985. 

“(B) In the case of a group health plan 
which was subject to a collective bargaining 
agreement in effect on the date of the en- 
actment of this section, the date on which 
such agreement expires (determined with- 
out regard to any extensions agreed to after 
such date of enactment) shall, if later, be 
substituted for the dates (60 days after such 
date of enactment, or January 1, 1985) re- 
ferred to in subparagraph (A). 

“(6) Regulations implementing the re- 
quirements of this subsection shall be pro- 
mulgated by the Secretary of the Treasury. 

“(k) None of the funds provided under 
this section shall be used to perform abor- 
tions except where the life of the mother 
would be endangered if the fetus were car- 
ried to term.”. 

(b) Section 3304(a)4C) of the Internal 
Revenue Code of 1954 and section 303(a)(5) 
of the Social Security Act are each amended 
by inserting “or health care” after “health 
insurance”, and by inserting “or a contribu- 
tion amount under section 2008 of the 
Social Security Act” after “program ap- 
proved by the Secretary of Labor”. 


OPEN ENROLLMENT AND CONTINUED COVERAGE 
REQUIRED FOR EMPLOYEES 
Sec. 1003. (a) Chapter 41 of the Internal 
Revenue Code of 1954 is amended by adding 
at the end thereof the following new sub- 
chapter: 


“Subchapter B—Health Plans of Large Em- 
ployers Which Do Not Meet Open Enroll- 
ment and Continued Coverage Require- 
ments 


“Sec. 4912. Tax on health plans of large em- 
ployers which do not meet 
open enrollment and continued 
coverage requirements. 


“SEC. 4912. TAX ON HEALTH PLANS OF LARGE EM- 
PLOYERS WHICH DO NOT MEET OPEN 
ENROLLMENT AND CONTINUED COV- 
ERAGE REQUIREMENTS. 

“(a) Tax Imposep.—In the case of a large 
employer, there is hereby imposed for each 
taxable year a tax equal to— 

“(1) $500, multiplied by 

“(2) the aggregate number of failures to 
meet the requirements of paragraph (2) or 
(3) of section 2008(j) of the Social Security 
Act during such taxable year under any 
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group health p.ans offered by such employ- 
er. 

“(b) DEFINITIONS; NONTAXABLE ENTITIES.— 
For purposes of this section— 

“(1) LARGE EMPLOYER.—The term ‘large 
employer’ means an employer who, on each 
of some 20 days during the calendar year or 
the preceding calendar year, each day being 
in a different calendar week, employed for 
some portion of the day— 

“{A) 10 or more individuals for purposes 
of the open enrollment requirements in sec- 
tion 2008(jX2) of the Social Security Act, 
and 

“(B) 25 or more individuals for purposes 
of the continued coverage requirements in 
section 2008(j)(3) of such Act. 

(2) EMPLOYER.—The term ‘employer’ does 
not include the Government of the United 
States, the government of the District of 
Columbia or any territory or possession of 
the United States, a State or any political 
subdivision thereof, or any agency or instru- 
mentality (including the United States 
Postal Service and Postal Rate Commission) 
of any of the foregoing, except that such 
term includes nonappropriated fund instru- 
mentalities of the Government of the 
United States. 

“(3) GROUP HEALTH PLAN.—The term 
‘group health plan’ has the meaning given 
such term by section 162(i)(2). 

“(4) NONTAXABLE ENTITIES.—In the case of 
a large employer who is not subject to tax 
under this title, the calendar year shall be 
treated as such employer's taxable year. 

“(c) Cross References.— 


“(1) For provision denying deduction for tax 
imposed by this section, see section 275(a)(6). 

“(2) For provisions making deficiency proce- 
dures applicable to tax imposed by this section, 
see section 6211 et seq.”. 

(b)(1) Chapter 41 of such Code is amended 
by striking out the chapter heading and in- 
serting in lieu thereof the following: 


“CHAPTER 41—PUBLIC CHARITIES; 
CERTAIN HEALTH PLANS OF LARGE 
EMPLOYERS 


“Subchapter A. Public charities. 

“Subchapter B. Health plans of large em- 
ployers which do not meet 
open enroliment requirements 
and continued coverage. 

“Subchapter A—Public Charities”. 

(2) The table of chapters for subtitle D of 
such Code is amended by striking out the 
item relating to chapter 41 and inserting in 
lieu thereof the following: 


“Chapter 41. Public charities; certain health 
plans of large employers.”’. 


(3) Subparagraph (B) of section 6104(c)(1) 
of such Code is amended by striking out “or 
chapter 41 or 42” and inserting in lieu 
thereof “, subchapter A of chapter 41, or 
chapter 42”. 

(cX1) Except as provided in paragraph (2), 
the amendments made by this section shall 
apply— 

(A) in the case of the open enrollment re- 
quirements under section 2008(j)(2) of the 
Social Security Act, to enrollment periods 
for employees whose spouses are involuntar- 
ily laid off or separated more than 60 days 
after the date of the enactment of this Act, 
in taxable years ending after such date; and 

(B) in the case of the continued coverage 
requirements under section 2008(j3), to 
employees who are involuntarily laid off or 
separated on or after January 1, 1985, in 
taxable years ending on or after such date. 

(2) In the case of a group health plan 
which was subject to a collective-bargaining 
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agreement in effect on the date of the en- 
actment of this Act, the date on which such 
agreement expires (determined without 
regard to any extensions agreed to after the 
date of enactment of this Act) shall, if later, 
be substituted for the date provided by 
Paragraph (1). 

STUDY OF PRIVATE SECTOR HEALTH CARE 

COVERAGE FOR UNEMPLOYED WORKERS 

Sec. 1004. The Secretary of Health and 

Human Services is directed to conduct a 
study of changes which might be made in 
employer-provided health care coverage 
which would provide adequate continuing 
health care coverage and conversion privi- 
leges for employees who are involuntarily 
terminated from employment. Such study 
shall include estimates of the costs which 
would be incurred by employers in providing 
continuing health care coverage of various 
durations, and at various contribution levels 
by the former employee (including a zero 
contribution level). The Secretary shall 
report the results of the study to Congress 
not later than January 1, 1985, and shall in- 
clude any recommendations for legislation 
which would provide for such continuing 
coverage. 

DANFORTH (AND OTHERS) 

AMENDMENT NO. 2931 


Mr. DANFORTH (for himself, Mr. 
CHAFEE, Mr. MOYNIHAN, Mr. PERCY, 
and Mr. Bentson) proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. Dore (and Mr. Long) to the bill 
H.R. 2163, supra; as follows: 

On page 531, strike out all beginning with 
line 1, through line 20. 


DOLE AMENDMENT NO. 2932 
Mr. DOLE proposed an amendment 


to amendment No. 2902 proposed by 
Mr. Dore (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 

On page 182, insert the following after the 
end of section 51: 

SEC. 52. ELIGIBILITY TO FILE CONSOLIDATED RE- 
TURNS. 

(a) In GENERAL.—Section 1504 (defining 
affiliated group) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(f) DEFINITION OF AFFILIATED GROUP FOR 
TAXABLE YEARS BEGINNING AFTER 1984.—For 
taxable years beginning after December 31, 
1984— 

“(1) IN GENERAL.—Except as provided in 
paragraph (6), or by regulation, for pur- 
poses of this chapter only, the term ‘affili- 
ated group’ means 1 or more chains of in- 
cludible corporations connected through 
stock ownership with a common parent cor- 
poration which is an includible corporation 

“(A) stock possessing— 

“(i) at least 80 percent of the voting power 
of all outstanding stock, and 

“Cii) at least 80 percent of the total value 
of shares of all outstanding stock of each of 
the includible corporations (except the 
common parent corporation), is owned di- 
rectly by 1 or more of the other includible 
corporations, and 

“(B) the common parent corporation owns 
directly stock possessing— 

“(i) at least 80 percent of the voting power 
of all outstanding stock, and 

“(iil) at least 80 percent of the total value 
of shares of all outstanding stock, 
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of at least 1 of the other includible corpora- 
tions. 

“(2) SPECIAL RULE FOR INITIAL DETERMINA- 
TION.—No affiliated group shall be eligible 
to file a consolidated return unless, on the 
first day of the first taxable year to be in- 
cluded in such consolidated return, the re- 
quirements of paragraph (1) are met. The 
preceding sentence shall not apply to any 
affiliated group filing a consolidated return 
for a taxable year which includes December 
31, 1984. 

“(3) SPECIAL RULE FOR TERMINATION OF AF- 
FILIATED GROUP.—The determination of 
whether an affiliated group on each day of 
any taxable year continues to be an affili- 
ated group (or whether any includible cor- 
poration continues to be a member of such 
group) shall be made by substituting ‘more 
than 50 percent’ for ‘at least 80 percent’ in 
clause (ii) in paragraph (1)(A) and clause (ii) 
of paragraph (1)(B). 

“(4) 5 YEARS MUST ELAPSE BEFORE REAFFILIA- 
TION.— 

“(A) IN GENERAL.—For purposes of deter- 
mining whether any corporation is a 
member of an affiliated group, a corpora- 
tion and any successor of such corporation 
which has ceased after April 11, 1984, to be 
a member of any affiliated group may not 
be treated as a member of such group (or of 
any other affiliated group the common 
parent of which is the common parent, or 
any successor of such common parent, of 
such group) before the 5th taxable year of 
such corporation after its first taxable year 
for which it ceases to be a member of such 
affiliated group. The preceding sentence 
shall not apply to any domestic insurance 
company described in subsection (c)(2)(A). 

“(B) SECRETARY MAY WAIVE APPLICATION OF 
SUBPARAGRAPH (A).—The Secretary may 
waive the application of subparagraph (A) 
to any corporation for any period subject to 
such conditions as the Secretary may by 
regulations prescribe. 

“(5) Srock.—For purposes of this subsec- 
tion, the term ‘stock’ does not include non- 
voting stock which is limited and preferred 
as to dividends and in redemption and liqui- 
dation and which is not convertible into 
stock of any other class. 

“(6) CORPORATIONS AFFILIATED ON APRIL 11, 
1984.—For taxable years beginning before 
January 1, 1988, subsection (a) (and not 
paragraphs (1), (3), (5), or (7) of this subsec- 
tion) shall apply for purposes of determin- 
ing whether a corporation continues to be a 
member of an affiliated group of which it 
Was a member on April, 11, 1984. The pre- 
ceding sentence shall apply only if the af- 
filiated group files a consolidated return for 
its taxpayer year which includes March 10, 
1984. 

“(7) RecuLations.—The Secretary shall 
prescribed such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this subsection, including regula- 
tions— 

“(A) which treat warrants, obligations 
convertible into stock, and other similar in- 
terests as stock, and stock as not stock, for 
purposes of this chapter, 

“(B) which treat options to acquire or put 
stock as having been exercised, 

“(C) which disregard changes after April 
11, 1984, in voting power disproportionate to 
changes in the total value of shares of all 
outstanding stock and 

“(D) which do not permit an includible 
corporation to be a member of an affiliated 
group where there is a plan pursuant to 
which it is to cease meeting the qualifica- 
tion requirements for treatment as such a 
member.” 


April 11, 1984 


(b) TECHNICAL AMENDMENTS.—Subsection 
(c) of section 1504 (relating to includible in- 
surance companies) is amended by striking 
out “subsection (a)” each place it appears 
and inserting in lieu therof “subsection (a) 
or (f), as the case may be,”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1984. 


HAWKINS AMENDMENT NO. 2933 


Mrs. HAWKINS proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. Dore (and Mr. Lonc) to the bill 
H.R. 2163, supra; as follows: 


On line 11, page 986 of the amendment, 
change the period to a comma and add the 
following thereafter: “except that such sub- 
section shall not apply to any incentive 
stock option granted before September 20, 
1984, pursuant to a plan adopted or corpo- 
rate action taken by the board of directors 
Sei — grantor corporation before March 20, 
1984.” 

On page 986, line 14, insert the following 
of the end thereof: “In the case of an option 
issued after March 20, 1984, pursuant to a 
plan adopted or corporate action taken by 
the board of directors of the greater corpo- 
ration before March 20, 1984, the preceding 
sentence shall be applied by substituting 
“December 31, 1984” for “March 20, 1984.” 


LEVIN AMENDMENT NO. 2934 


Mr. LEVIN proposed an amendment 
to amendment No. 2902 proposed by 
Mr. Dore (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 


On page 152, line 22, add the following 
subsection: 

“(4) TRANSITION RULE.—The amendments 
made by this section shall not apply to dis- 
tributions declared before the date of enact- 
ment of this Act and paid before December 
31, 1984 if— 

“(A) such distributions consist solely of 
not more than 51 percent of the then out- 
standing common stock of a corporation 
which was formed on or before March 15, 
1984 and which is controlled (within the 
meaning of section 368(c)) by the distribut- 
ing corporation immediately before the dis- 
tributions, 

“(B) such distributions are made pursuant 
to a proposal which was initially considered 
by the distributing corporation before Feb- 
ruary 15, 1982, and such initial consider- 
ation is reflected in one or more memoranda 
or other documentation prepared by or on 
behalf of the distributing corporation 
before February 15, 1982, 

“(C) such proposal was actively considered 
by the management of the distributing cor- 
poration before November 15, 1983, 

“(D) such distributions are an integral 
part of a proposal approved in principle by 
the Board of Directors of the distributing 
corporation before February 15, 1984, and 

“(E) such proposal was publicly an- 
nounced by the distributing corporation 
before March 15, 1984.” 


BUMPERS AMENDMENT NO. 2935 
(AS MODIFIED) 


Mr. BUMPERS proposed an amend- 
ment, which was subsequently modi- 
fied to amendment No. 2902 proposed 
by Mr. Doe (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 


April 11, 1984 


On page 1091, beginning with line 12, 
strike out all through page 1095, line 16. 


D'AMATO AMENDMENT NO. 2936 


Mr. D'AMATO proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. Dore (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 

On page 906 of the matter proposed to be 
inserted, between lines 3 and 4, insert the 
following: 

Section 722. Local Furnishing of Electrici- 
ty or Gas. 

For the purposes of section 103(b)(4)(E), 
facilities for the local furnishing of electric 
energy also shall include a facility that is 
part of a system providing service to the 
general populace (i) if at least 97% (meas- 
ured both by total number of metered cus- 
tomers and by their annual consumption on 
a kilowatt hour basis) of the retail custom- 
ers of such system are located in two contig- 
uous counties, and (ii) if the remainder of 
such customers are located in a portion of a 
third contiguous county which portion is lo- 
cated on a peninsula not directly connected 
by land to the rest of the county of which it 
is a part. 


GORTON (AND LEVIN) 
AMENDMENT NO. 2937 


Mr. GORTON (for himself and Mr. 
LEvIN) proposed an amendment to 
amendment No. 2902, proposed by Mr. 
Dore (and Mr. Lone) to the bill H.R. 
2163, supra; as follows: 

On page 1090, between lines 18 and 19, 
insert the following new subsection: 

(C) SPECIAL RULE FOR CERTIFICATION,—Sub- 
paragraph (A) of section 51(d)(16) (relating 
to special rules for certifications) is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “For purposes of the pre- 
ceding sentence, if on or before the day on 
which such individual begins work for the 
employer, such individual has received from 
a designated local agency (or other agency 
or organization designated pursuant to a 
written agreement with such designated 
local agency) a written preliminary determi- 
nation that such individual is a member of a 
targeted group, then ‘the fifth day’ shall be 
substituted for ‘the day’ in such sentence.”. 


BRADLEY (AND NICKLES) 
AMENDMENT NO. 2938 


Mr. BRADLEY (for himself and Mr. 
NICKLES) proposed an amendment to 
amendment No. 2902 proposed by Mr. 
Dore (and Mr. Lonc) to the bill H.R. 
2163, supra; as follows: 


On page 1086, strike out lines 3 through 6, 
and insert in lieu thereof: 

(4) AFFIRMATIVE COMMITMENTS FOR SYN- 
THETIC FUELS PROJECTS EXTENDED.— 

(A) In GENERAL.—Subparagraph (c) of sec- 
tion 46(b)(2) (relating to energy percentage) 
(as so amended) is further amended— 

On page 1086, line 7, strike out “(A)” and 
insert in lieu thereof “(i)”. 

On page 1086, line 10, strike out “(B)” and 
insert in lieu thereof “(II)”. 

On page 1086, line 13, strike out “(C)” and 
insert in lieu thereof “(III)”. 

On page 1086, between lines 15 and 16, 
insert the following new subparagraph: 

(B) DENIAL OF DOUBLE BENEFIT.— 

(i) GENERAL RULE.—The amendments made 
by subparagraph (A) shall not apply to any 
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synthetic fuel project of any concern in re- 
ceipt of, or making application to receive, fi- 
nancial assistance from the United States 
Synthetic Fuels Corporation after the date 
of the enactment of this Act. 

(ii) DEFINITIONS.—The terms “synthetic 
fuel project”, “concern”, and “financial as- 
sistance” shall have the meaning given to 
such terms by paragraphs (18), (3), and (7), 
respectively, of section 112 of the Energy 
Security Act (42 U.S.C. 8702). 


EVANS (AND GORTON) AMEND- 
MENTS NOS. 2939 AND 2940 


Mr. EVANS (for himself and Mr. 
Gorton) proposed two amendments to 
amendment No. 2902 proposed by Mr. 
Doe (and Mr. Lone) to the bill H.R. 
2163, supra; as follows: 

AMENDMENT No. 2939 

On page 678, between lines 10 and 11, 
insert the following: 

(5) EXCEPTION FOR CERTAIN POLICIES OF 
$5,000 OR LESS.— 

(A) In GENERAL.—The amendments made 
by this section shall not apply to any con- 
tract which was issued before June 1, 1984 
and— 

(i) which was issued under a plan of insur- 
ance in existence on March 15, 1984, and 

(ii) with respect to which the amount pay- 
able as an initial death benefit does not 
exceed $5,000. 

(B) ONLY ONE CONTRACT PER INSURED.—If a 
life insurance company issues more than 
one contract described in subparagraph (A) 
to the same person during the period begin- 
ning December 31, 1983, and ending May 31, 
1984, subparagraph (A) shall only apply to 
the first contract so issued. For purposes of 
the preceding sentence, any contract issued 
by a member of the same controlled group 
(within the meaning of section 806(d)(3) of 
the Internal Revenue Code of 1954) as the 
life insurance company shall be treated as 
issued by such company. 


AMENDMENT No. 2940 


On page 28, between lines 16 and 17, 
insert the following: 

“ciii) PROPERTY MANUFACTURED IN THE 
UNITED STATES.—Clause (iii) of subparagraph 
(A) shall not apply to any property substan- 
tially all of which is manufactured within 
the United States or any possession of the 
United States. 


Mr. DIXON proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. Dore (and Mr. Long) to the bill 
H.R. 2163, supra; as follows: 


AMENDMENT No. 2941 


At the end of subtitle A of title I, insert 
the following new section: 

SEC. . MODIFICATION OF ELECTION OR AGREE- 
MENT UNDER SECTION 2032A. 

(a) In GeneraL.—Section 2032A(d) (relat- 
ing to election and agreement) is amended 
by adding at the end thereof the following 
new paragraph: 

(3) MODIFICATION OF ELECTION AND AGREE- 
MENT TO BE PERMITTED.—The Secretary shall 
prescribe procedures which provide that in 
any case in which the executor makes an 
election under paragraph (1) within the 
time prescribed for filing such election, 
but— 

“(A) The notice of election, as filed, does 
not contain all required information, or 

“(B) Signatures of 1 or more persons re- 
quired to enter into the agreement de- 
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scribed in paragraph (2) are not included on 
the agreement as filed, or the agreement 
does not contain all required information, 


the executor will have a reasonable period 
of time (not exceeding 90 days) after notifi- 
cation of such failures to provide such infor- 
mation or agreements.”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.— The amendment made by 
this section shall apply to estates of dece- 
dents dying after December 31, 1976. 

(2) REFUND OR CREDIT OF OVERPAYMENT 
BARRED BY STATUTE OF LIMITATIONS.—Not- 
withstanding section 6511(a) of the Internal 
Revenue Code of 1954 or any other period 
of limitation or lapse of time, a claim for 
credit or refund of overpayment of the tax 
imposed by such Code which arises by 
reason of this section may be filed by any 
person at any time within the 1-year period 
beginning on the date of the enactment of 
this Act. Sections 6511(b) and 6514 of such 
Code shall not apply to any claim for credit 
or refund filed under this subsection within 
such 1-year period. 


TRIBLE (AND DOLE) 
AMENDMENT NO. 2942 


Mr. TRIBLE (for himself, Mr. DOLE, 
Mr. Baucus, Mr. WARNER, and Mr. 
Symms) proposed an amendment to 
amendment No. 2902 proposed by Mr. 
Dore (and Mr. Lone) to the bill H.R. 
2163, supra; as follows: 


AMENDMENT No. 2942 


On page 820, between lines 15 and 16, 
insert the following new section: 

SEC. 604. SPECIAL RULE FOR CERTAIN AGRICUL- 
TURAL VEHICLES. 

(a) In GENERAL.—Subsection (d) of section 
4483 (relating to exemptions from highway 
use tax) is amended by redesignating para- 
graph (5) as paragraph (6) and by inserting 
after paragraph (4) the following new para- 
graph: 

“(5) 7,500-MILE EXEMPTION FOR AGRICULTUR- 
AL VEHICLES.— 

“(A) IN GENERAL.—In the case of an agri- 
cultural vehicle, paragraphs (1) and (2) shall 
be applied by substituting ‘7,500’ for ‘5,000’ 
each place it appears. 

“(B) Derrnitions.—For purposes of this 
paragraph— 

“(i) AGRICULTURAL VEHICLE.—The term ‘ag- 
ricultural vehicle’ means any highway 
motor vehicle— 

“(I) used primarily for farming purposes, 
and 

“(II) registered under the laws of the 
State in which such vehicle is, or is required 
to be, registered as a highway motor vehicle 
used for farming purposes. 

“(ii) FARMING PURPOSES.—The term ‘farm- 
ing purposes’ means— 

““T) the transporting of any farm com- 
modity to or from a farm or used directly in 
agriculture production. 

“(iii) Farm commopiry.—The term ‘farm 
commodity’ means any agricultural or horti- 
cultural commodity, feed, seed, fertilizer, 
livestock, bees, poultry, fur-bearing animals, 
or wildlife.”’. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect as if 
included in the amendments made by sec- 
tion 513 of the Highway Revenue Act of 
1982. 
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DANFORTH (AND DOLE) 
AMENDMENT NO. 2943 


Mr. DOLE (for Mr. DANFORTH) pro- 
posed an amendment to amendment 
No. 2902 proposed by Mr. Dore (and 
Mr. Lona) to the bill H.R. 2163, supra; 
as follows: 

AMENDMENT No. 2943 
At the end of title IX, add the following: 
Subtitle F—Payment to States of Back 
Claims 


PAYMENT SCHEDULE FOR REIMBURSEMENT OF 
BACK CLAIMS DUE THE STATES 


Sec. 998. (a) The payment schedule con- 
templated by section 136 of Public Law 97- 
276 for reimbursement of expenditures de- 
scribed in that section is hereby established 
as follows: 

(1) For expenditures identified in the 
decree entered by the United States District 
Court for the District of Columbia on July 
21, 1983, in the case of State of Connecticut 
v. Heckler, No. 81-2237, and allowed by the 
Secretary of Health and Human Services 
prior to the date of the enactment of this 
Act, payment shall be made by supplemen- 
tal grant award or otherwise, within 30 days 
after the date of the enactment of this Act. 

(2) For any other expenditure described in 
such section 136 which was identified in 
such decree or in any other decree entered 
by a Federal court in a suit filed prior to 
September 30, 1982, payment shall be made, 
by supplemental grant award or otherwise, 
as soon as the expenditure or portion there- 
of involved is finally determined by the Sec- 
retary of Health and Human Services to be 
an allowable claim under the substantive 
provisions of the applicable title of the 
Social Security Act. 

(b) With respect to section 306 of Public 
Law 96-272, no State or local expenditure 
incurred prior to October 1, 1978, under a 
State plan approved under title I, IV, V, X, 
XIV, XVI, XIX, or XX of the Social Securi- 
ty Act, shall be reimbursed, now or hereaf- 
ter, unless— 

(1) it is identified in paragraph (1) or (2) 
of subsection (a); or 

(2) the claim for such reimbursement 
(whether asserted as an adjustment to prior 
year costs, or otherwise) was filed with the 
Secretary of Health and Human Services 
not later than May 15, 1981. 


STENNIS (AND OTHERS) 
AMENDMENT NO. 2944 


Mr. STENNIS (for himself, Mr. LONG 
Mr. Pryor, Mr. RANDOLPH, and Mr. 
CocHRAN) proposed an amendment to 
amendment No. 2902 proposed by Mr. 
Dore (and Mr. Lonc) to the bill H.R. 
2163, supra; as follows: 

On page 860 of the matter proposed to be 
inserted, strike out lines 4 through 12 and 
insert in lieu thereof the following: “indus- 
trial development bonds (including any obli- 
gation that is part of an issue described in 
subparagraph (E))— 

“(I) which is not to be redeemed from the 
proceeds of such issue, 

“(II) the interest on which is exempt from 
tax under subsection (a), 

“(IID which are allocated to such benefici- 
ary under subparagraph (C), and 

“(IV) which are outstanding at the time of 
such later issue.” 

On page 870 of such matter, strike out 
line 16 and insert in lieu thereof the follow- 


“(E) EXCEPTION FOR UDAG PROJECTS AND 
MANUFACTURING PACILITIES.— 
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“(1) IN GeneRaL.—Subparagraph (A) shall 
not apply to— 

“(I) any issue substantially all of the pro- 
ceeds of which are to be used to provide any 
manufacturing facility, or 

“(II) any issue described in paragraph 
(6X1), 

“(ii) MANUFACTURING FACILITY.—For pur- 
poses of this subparagraph, the term ‘manu- 
facturing facility’ means any facility de- 
scribed in Subparagraph (N) of Section 
103(bX6). 

“(iii) CERTAIN STORAGE FACILITIES TREATED 
AS MANUFACTURING FACILITY.—For purposes 
of this subparagraph, the term ‘manufactur- 
ing facility’ includes any facility used for 
the storage and distribution of property 
manufactured, processed, or produced by 

person if— 

“(I) such facility is owned and operated by 
such person, 

‘(II) substantially all of the property 
stored at, and distributed from, such facility 
is manufactured, processed, or produced by 
such person, and 

“(III) no portion of such facility is used 
for the sale or distribution of such stored 
property directly to the ultimate consumer. 

“(F) TREATMENT OF RELATED PERSONS.—"’. 

On page 880 of such matter, between lines 
5 and 6, insert the following: 

(e) TERMINATION DATE FOR SMALL ISSUES 
Not To APPLY TO MANUFACTURING FACILI- 
tTres.—Subparagraph (N) of section 103 (b) 
(6) (relating to termination date) is amend- 
ed to read as follows: 

“(N) TERMINATION OF PARAGRAPH.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), this paragraph shall not apply to 
any obligation issued after December 31, 
1986 (including any obligation issued to 
refund an obligation issued on or before 
such date). 

“(ii) OBLIGATIONS ISSUED TO PROVIDE MANU- 
PACTURING FACILITIES.—This paragraph shall 
apply to any obligation issued before Janu- 
ary 1, 1991, as part of an issue all or sub- 
stantially all of the proceeds of which are to 
be used to provide manufacturing facilities. 

“(ili) MANUFACTURING FPACILITY.—For pur- 
poses of this subparagraph, the term ‘manu- 
facturing facility’ means any facility which 
is used in the manufacturing or production 
of tangible personal property (including 
processing resulting in a change in the con- 
dition of such property). Such term includes 
any storage facility integrally related to a 
manufacturing, production, or processing 
operation.”. 

On page 899 of such matter, strike out 
line 21, and insert in lieu thereof the follow- 
ing: 

SEC. 721. RESTRICTION ON ISSUANCE OF INDUSTRI- 
AL REVENUE BONDS FOR OFFICE, 
PROFESSIONAL, AND FINANCIAL FA- 
CILITIES. 

(a) In GeneraL.—Subsection (b) of section 
103 (relating to industrial development 
bonds) is amended by adding at the end 
thereof the following new paragraph: 

“(15) No EXCEPTIONS FOR OBLIGATIONS 
ISSUED FOR OFFICES OR CERTAIN PACILITIES.— 

“(A) IN GENERAL.—Paragraphs (4), (5), (6), 
and (7) shall not apply to any obligation 
other than an obligation described in sec- 
tion 103(bX6XI) issued as part of an issue 
more than 5 percent of the proceeds of 
which are to be used for— 

“) offices or office equipment, or parking 
facilities, 

“Gi medical or health facilities other 
than hospitals (including health clubs), or 

“(ili) facilities used in providing profes- 
sional, financial, legal, accounting insur- 
ance, brokerage, or similar services. 
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“(B) PROCEEDS USED IN QUALIFIED CENSUS 
TRACT.—For purposes of applying subpara- 
graph (A), any proceeds which are used to 
provide 20-year real property that is located 
in any qualified census tract (within the 
meaning of section 103A(k)(2)) shall not be 
treated as being used for any purpose de- 
scribed in subparagraph (A).". 

(b) EFFECTIVE DATE.— 

(1) In GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to obliga- 
tions issued after April 11, 1984. 

(2) CONSTRUCTION OR BINDING AGREEMENT.— 
The amendments made by this section shall 
not apply to obligations issued with respect 
to facilities— 

(A) the original use of which commences 
with the taxpayer and the construction of 
which began before April 12, 1984, or 

(B) with respect to which a binding con- 
tract to incur significant expenditures 
(within the meaning of section 722(g) of this 
Act) was entered into before April 12, 1984. 
SEC. 722. EFFECTIVE DATES. 

On page 906 of such matter, line 3, strike 
out “and 720” and insert in lieu thereof 
“720, and 721". 

On page 906 of the matter proposed to be 
inserted, between lines 3 and 4, insert the 
following: 

SEC. 723. SENSE OF THE SENATE REGARDING PER 
CAPITA LIMITATION. 

It is the sense of the Senate that no per 
capita limitation be imposed on the face 
amount of industrial development bonds 
(within the meaning of section 103(b)(2) of 
the Internal Revenue Code of 1954) which 
are treated as described in section 103(a) of 
such Code. 

On page 904 of such matter, at the end of 
the table preceding line 1, insert the follow- 
ing: 


WARNER (AND OTHERS) 
AMENDMENT NO. 2945 


Mr. WARNER (for himself, Mr. 
HELMS, Mr. East, and Mr. MATTINGLY) 
proposed an amendment to amend- 
ment No. 2902 proposed by Mr. DOLE 
(and Mr. Lone) to the bill H.R. 2163, 
supra; as follows: 

On page 1137, strike out lines 11 through 
23, and insert in lieu thereof the following: 
SEC. 870. DEDUCTIONS FOR CERTAIN EXPENSES IN- 

CURRED BY A MEMBER OF A UNI- 
FORMED SERVICE, OR BY A MINISTER, 
WHO RECEIVES A HOUSING OR SUB- 
SISTENCE ALLOWANCE. 

(a) In GeneRAL.—Paragraph (1) of section 
265 (denying a deduction for payment of 
certain expenses relating to tax-exempt 
income) is amended by adding at the end 
thereof the following sentence: “This sec- 
tion shall not apply with respect to any 
income of a member of a uniformed service 
(within the meaning given to such term by 
section 101(3) of title 37, United States 
Code) in the form of a subsistence allow- 
ance or a quarters or housing allowance, or 
to income excluded from gross income of 
the taxpayer under section 107 (relating to 
rental value of parsonages).”. 

(b) Errecrtve Datre.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1982. 


NUNN AMENDMENT NO. 2946 


Mr. NUNN proposed an amendment 
to amendment No. 2902 proposed by 
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Mr. Doe (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 

On page 689, lines 2 and 3, strike out “in 
taxable years beginning after December 31, 
1984” and insert in lieu thereof “after the 
date of enactment of this Act.” 


QUAYLE AMENDMENT NO. 2947 


Mr. QUAYLE proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. Dore (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 

At the end of the amendment add the fol- 
lowing new section: 

SPECIAL PROVISIONS FOR DISLOCATED WORKERS 
WITH RESPECT TO INDIVIDUAL RETIREMENT 
ACCOUNTS 
Sec. . (a) Notwithstanding any other 

provision of the Internal Revenue Code of 

1954, a dislocated worker having documen- 

tation issued by the Secretary under this 

section, may withdraw contributions to, and 
interest on, an individual retirement ac- 
count established in accordance with the 
provisions of section 408 of the Internal 

Revenue Code of 1954, without incurring 

the tax penalty under section 408(f) of the 

Internal Revenue Code of 1954. 

(b) For purposes of subsection (a), an indi- 
vidual is a dislocated worker if such individ- 
ual— 

(1) has at least twenty quarters of cover- 
age under title II of the Social Security Act; 
and 

(2) has exhausted all rights to regular 
compensation under State law in his most 
recent benefit year. 

(c) The Secretary shall provide for the is- 
suance of documentation to individuals 
identified as dislocated workers. 


HELMS (AND OTHERS) 
AMENDMENT NO. 2948 


Mr. HELMS (for himself, Mr. 
WARNER, Mr. MATTINGLY, and Mr. 
East) proposed an amendment to 
amendment No. 2902 proposed by Mr. 
Dore (and Mr. Lone) to the bill H.R. 
2163, supra; as follows: 

On page 1137, strike out lines 11 through 
23, and insert in lieu thereof the following: 
SEC. 870. ALLOCATION OF EXPENSES TO PARSON- 

AGE AND HOUSING ALLOWANCES. 

With respect to any mortgage interest or 
real property tax costs paid or incurred 
before January 1, 1986, by any minister of 
the gospel or any member of a uniformed 
service (within the meaning given to such 
term by section 101(3) of title 37, United 
States Code), the application of section 
265(1) of the Internal Revenue Code of 1954 
to such costs or to a subsistence allowance 
or a quarters or housing allowance shall be 
determined without regard to Revenue 
Ruling 83-3 (and without regard to any 
other regulation, ruling, or decision reach- 
ing the same result, or a result similar to, 
the result set forth in such Revenue 
Ruling). 


MURKOWSKI (AND OTHERS) 
AMENDMENT NO. 2949 


Mr. MURKOWSKI (for himself, Mr. 
Cranston, Mr. Kasten, Mr. HATFIELD, 
Mr. Witson, and Mr. STEVENS) pro- 
posed an amendment to amendment 
No. 2902 proposed by Mr. Dote (and 
Mr. Lona) to the bill H.R. 2163, supra; 
as follows: 
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On page 906 of the matter proposed to be 
inserted, between lines 3 and 4, insert the 
following: 

SEC. 722. SENSE OF 
QUALIFIED VETERANS’ 
BONDS. 

It is the sense of the Senate that— 

(1) no termination date be imposed on the 
issuance of qualified veterans’ mortgage 
bonds (within the meaning of section 
103A(cX(3) of the Internal Revenue Code of 
1954), and 

(2) no qualified veterans’ mortgage bonds 
be taken into account in applying section 
103A(g) of such Code. 


ARMSTRONG AMENDMENT NO. 
2950 
Mr. ARMSTRONG proposed an 
amendment to amendment No. 2902 
proposed by Mr. Doe (and Mr. LONG) 
to the bill H.R. 2163, supra; as follows: 


On page 1089, between lines 5 and 6, 
insert the following: 

(8) LEASED PROPERTY.—Clause (ii) of sec- 
tion 48(1X2XB) (defining energy property) is 
amended by inserting “(determined after 
the application of the principles of the last 
sentence of section 48(b))” after “taxpayer”. 


DOLE AMENDMENT NO. 2951 


Mr. DOLE, by unanimous consent, 
proposed an amendment (in the 
nature of a substitute) to amendment 
No. 2950 proposed by Mr. ARMSTRONG 
to amendment No. 2902 proposed by 
Mr. Dore (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 

On page 482, after section 173, add the fol- 
lowing: 

SEC. 174. DEFINITION OF SECTION 38 PROPERTY IN 
SALE-LEASEBACK TRANSACTIONS. 

(a) In GeneRAL.—Subsection (b) of section 
48 (defining new section 38 property) is 
amended to read as follows: 

“(b) New SECTION 38 Prorerty.—For pur- 
poses of this subpart— 

“(1) IN GENERAL.—The term ‘new section 38 
property’ means section 38 property— 

“(A) the construction, reconstruction, or 
erection of which is completed by the tax- 
payer after December 31, 1961, or 

“(B) acquired after December 31, 1961, if 
the original use of such property com- 
mences with the taxpayer and commences 
after such date. 


In applying section 46(c)(1)(A) in the case of 
property described in subparagraph (A), 
there shall be taken into account only that 
portion of the basis which is properly attrib- 
utable to construction, reconstruction, or 
erection after December 31, 1961. 

“(2) SPECIAL RULE FOR SALE-LEASEBACKS.— 
For purposes of paragraph (1), in the case 
of any section 38 property which— 

“(A) is originally placed in service by a 
person, and 

“(B) is sold and leased back by such 
person within 3 months of the date such 
property was originally placed in service, 
such property shall be treated as originally 
placed in service not earlier than the date 
on which such property is used under the 
lease.”. 

‘(3) The principles of paragraph (2) shall 
be applicable in determining whether the 
original use of property commences with 
the taxpayer for purposes of section 
4802 BD”. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to property 
placed in service after April 11, 1984. 


THE SENATE REGARDING 
MORTGAGE 
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ARMSTRONG AMENDMENT NO. 
2952 


Mr. ARMSTRONG proposed an 
amendment to amendment No. 2902 
proposed by Mr. Doe (and Mr. LONG) 
to the bill H.R. 2163, supra; as follows: 

On page 476 of the matter proposed to be 
inserted, strike out lines 13 through 16 and 
insert in lieu thereof the following: 

(2) Exception.—_The amendments made 
by this Act shall not apply with respect to 
any disposition conducted pursuant to— 

(A) a contract which was binding on 
March 22, 1984, or 

(B) an agreement entered into in principle 
before March 23, 1984. 

On page 476 of such matter, line 10, strike 
out “The” and insert in lieu thereof “Except 
as otherwise provided in this subsection, 
the”. 


HEINZ (AND PERCY) 
AMENDMENT NO. 2953 


Mr. HEINZ (for himself and Mr. 
Percy) submitted an amendment in- 
tended to be proposed by them to 
amendment No. 2902 proposed by Mr. 
Doe (and Mr. Lone) to the bill H.R. 
2163, supra; as follows: 

After section 965 add the following new 
section: 


HOME HEALTH SERVICES PROVIDED ON A DAILY 
BASIS 

Sec. 966. (a) Section 1861(m) of the Social 
Security Act is amended by adding at the 
end the following new sentence: “For pur- 
poses of paragraphs (1) and (4), nursing care 
and home health aide services may be pro- 
vided under such paragraphs on a daily 
basis (with one or more visits per day) to an 
individual after his discharge from a hospi- 
tal for a period of up to 45 days immediately 
following such discharge with monthly phy- 
sician certification of the need for services 
on such a basis, and after such 45-day 
period based on a physician certification of 
exceptional circumstances requiring such 
services on a daily basis.”’. 

(b) The amendment made by subsection 
(a) shall apply with respect to services fur- 
nished on or after the date of the enact- 
ment of this Act. 

(c) The Secretary of HHS shall study and 
report back to Congress no later than Janu- 
ary 1, 1985 on the effectivenss of home 
health care in preventing hospital and nurs- 
ing home admission or re-admission, and 
make recommendatons to Congress on 
changes necessary to allow appropriate use 
of the home health benefit. 


LICENSING OF YACHT “DAD'S 
PAD” FOR COASTWIDE TRADE 


PACKWOOD AMENDMENT NO. 
2954 


Mr. BAKER (for Mr. Packwoop) 
proposed an amendment to the bill (S. 
1186) to clear certain impediments to 
the licensing of the yacht Dad’s Pad 
for employment in the coastwide 
trade; as follows: 


In section 2, strike “Zobra” and insert in 
lieu thereof “Zorba”. 
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CONVEYENCE OF CERTAIN LAND 
TO SHOW LOW, ARIZ. 


McCLURE AMENDMENT NO. 2955 


Mr. BAKER (for Mr. McCLURE) pro- 
an amendment to the amend- 
ment of the House to the bill (S. 597) 
to convey certain lands to the city of 
Show Low, Ariz.; as follows: 
Amendment to the House amendment in 
the nature of a substitute “Strike Section 
4.” 


FEDERAL BOAT SAFETY ACT 
AMENDMENTS 


D’AMATO (AND OTHERS) 
AMENDMENT NO. 2956 


Mr. D’AMATO (for himself, Mr. 
Lonc, Mr. MOYNIHAN, Mrs. HAWKINS, 
Mr. SPECTER, Mr. MELCHER, Mr. MUR- 
KOWSKI, Mr. BoscHwitTz, Mr. HUDDLE- 
ston, Mr. STEVENS, Mr. WILSON, Mr. 
JOHNSTON, Mr. HECHT, and Mr. MAT- 
TINGLY) proposed an amendment to 
amendment No. 2902 proposed by Mr. 
Doe (and Mr. Lone) to the bill H.R. 
2163, supra; as follows: 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. . TAX-EXEMPT INTEREST EXCLUDED IN DE- 
TERMINING AMOUNT OF SOCIAL SE- 
CURITY BENEFITS TO BE TAXED. 

(a) In GENERAL.—Paragraph (2) of section 
86(b) (defining modified adjusted gross 
income) is amended to read as follows: 

“(2) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this subsection, the term 
‘modified adjusted gross income’ means ad- 
justed gross income determined without 
regard to this section and sections 221, 911, 
931, and 933.”. 

(b) Errective Date.—The amendments 
made by subsection (a) shall take effect as if 
included in the amendment made by section 
121(a) of the Social Security Amendments 
of 1983. 


STEVENS AMENDMENT NO. 2957 


Mr. STEVENS proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. DoLe (and Mr. Longe) to the bill 
H.R. 2163, supra; as follows: 

After section 977, insert the following: 


EXCLUSION FROM INCOME OF ALASKA BONUS 
PAYMENT 

Sec. 978. (a) Section 1612 (bX2XB) of the 
Social Security Act is amended— 

(1) by inserting “on any program estab- 
lished prior to such date but subsequently 
amended so as to conform to State or Feder- 
al constitutional standards)” after “1973”; 
and 

(2) by striking out “attainment of age 65 
and duration of residence” and inserting in 
lieu thereof “attainment of age 65 or any 
older age set by the State, and residency”. 

(b) The amendments made by subsection 
(a) shall become effective on the date of the 
enactment of this act. 


BRADLEY (AND LAUTENBERG) 
AMENDMENT NO. 2958 


Mr. BRADLEY (for himself and Mr. 
LAUTENBERG) proposed an amendment 
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to amendment No. 2902 proposed by 
Mr. BRADLEY (and Mr. Lonc) to the bill 
H.R. 2163, supra; as follows: 


On page 1283, between lines 14 and 15, 
insert the following: 

PAYMENT FOR COSTS OF HOSPITAL-BASED 
MOBILE INTENSIVE CARE UNITS 

Sec. 966. (a)(1) In the case of a project or 
system described in subsection (b), the Sec- 
retary of Health and Human Services shall 
provide, except as provided in paragraph 
(2), that the amount of payments to hospi- 
tals covered under the project or system (on 
and after the date of the enactment of this 
section and before the date on which the 
Secretary terminates the waiver granted 
with respect to such project or system) shall 
include payments for their operation of hos- 
pital-based mobile intensive care units (as 
defined by State statute) if the State pro- 
vides satisfactory assurances that the total 
amount of payments to such hospitals 
under titles XVIII and XIX of the Social 
Security Act under the demonstration 
project or system (including any such addi- 
tional amount of payment) would not 
exceed the total amount of payments which 
would have been paid under such titles if 
the demonstration project or system were 
not in effect. 

(2) Paragraph (1) shall not apply if the 
State in which the project or system is lo- 
cated notifies the Secretary— 

(A) within 30 days after the date of the 
enactment of this section, in the case of a 
demonstration project described in subsec- 
tion (b)(1), or 

(B) within a reasonable period (estab- 
lished by the Secretary), in the case of a 
system described in subsection (b)(2), 
that the State does not want paragraph (1) 
to apply to that project or system. 

(b) A project or system referred to in sub- 
section (a) is— 

(1) a statewide demonstration project es- 
tablished in the State of New Jersey under 
section 222(a) of the Social Security Amend- 
ments of 1972 (Public Law 92-603), 

(2) a statewide hospital reimbursement 
control system established in the State of 
New Jersey and approved under section 
1886(c) of the Social Security Act, 
which project or system provides for pay- 
ments to hospitals in a State determined on 
a prospective basis and related to a classifi- 
cation of patients by diagnosis-related 
groups. 

(c) Payment for services described in this 
section shall be considered to be payments 
for services under part A of title XVIII of 
the Social Security Act. 


AUTHORITY FOR COMMITTEES 
TO MEET 


PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Perma- 
nent Subcommittee on Investigations 
of the Committee on Governmental 
Affairs be authorized to meet during 
the session of the Senate on Wednes- 
day, April 11, to hold a hearing on 
transfer of U.S. high technology to 
the Soviet Union and Soviet bloc na- 
tions. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered 
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COMMITTEE ON THE JUDICIARY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, April 11, 1984, in order 
to receive testimony concerning the 
following nominations: 

Edward Leavy, of Oregon, to be U.S. dis- 
trict judge for the District of Oregon. 

William D. Browning, of Arizona, to be 
U.S. district judge for the District of Arizo- 
na. 

Joseph J. Longobardi, of Delaware, to be 
U.S. district judge for the District of Dela- 
ware. 

Terrence W. Boyle, of North Carolina, to 
be U.S. district judge for the Eastern Dis- 
trict of North Carolina. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON RULES AND ADMINISTRATION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Wednesday, April 11, 
1984, in order to receive testimony on 
S. 2418, a bill which would authorize 
and direct the Librarian of Congress, 
subject to the supervision and author- 
ity of a Federal, civilian, or military 
agency, to proceed with the construc- 
tion of the Library of Congress Mass 
Book Deacidification Facility. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet during the session of the Senate 
on Wednesday, April 11, to have the 
committee photograph taken; and to 
hold a hearing on the nomination of 
Chapman Cox, to be general counsel of 
the DOD; to consider S. 2100, a bill to 
authorize the Secretary of the Army to 
sell ammunition for use in avalanche 
control; and to consider routine mili- 
tary nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUBCOMMITTEE ON SEA POWER AND FORCE 
PROJECTION 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Sea Power and Force Projec- 
tion, of the Committee on Armed 
Services, be authorized to meet during 
the session of the Senate on Wednes- 
day, April 11, at 2:45 p.m., to receive 
additional testimony on Navy procure- 
ment and R&D programs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs be au- 
thorized to meet during the session of 
the Senate on Wednesday, April 11, at 
2 p.m., to hold a hearing to receive tes- 
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timony on the Freedom of Govern- 
ment Competition Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON FOREIGN RELATIONS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Wednesday, April 11, at 3:30 
p.m., to mark up foreign aid legisla- 
tion. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


IMMIGRATION 


@ Mr. EAST. Mr. President, Ameri- 
cans of all political persuasions are 
concerned about runaway illegal immi- 
gration. Liberals and conservatives— 
and those in between—agree that the 
number of immigrants to this Nation 
should be determined by Americans. 
Every opinion poll reveals that a ma- 
jority of our citizens want our immi- 
gration laws enforced and oppose am- 
nesty for illegal aliens. 

One respected organization with 
which I probably disagree on some 
issues, the Environmental Fund, has 
prepared a short, thought-provoking 
report entitled “Amnesty for Illegal 
Aliens: A Population Bomb?” I ask 
that this report be printed in the 
RECORD. 

The report follows: 


AMNESTY FOR ILLEGAL ALIENS: A POPULATION 
Boms? 


Congress may soon pass legislation which 
could, in ten years, add 30 million people to 
the U.S. population. The pending Mazzoli 
Immigration Reform and Control Act (H.R. 
1510) would give permanent resident status 
to all persons who arrived in this country 
before January 1, 1982. The Environmental 
Fund supports immigration reform, but 
questions the wisdom of granting blanket 
amnesty to illegal aliens because of the long 
term demographic impact. 

Between six and twelve million illegal im- 
migrants, if not more, are already living in 
the United States. Government agencies 
expect 36% to 64% of these will apply for 
amnesty. This means that between 2.2 and 
7.7 million people could receive amnesty and 
thereafter become permanent legal resi- 
dents under the Mazzoli bill. 

Under present immigration law, perma- 
nent residents may apply for citizenship 
after 5 years. Once they become citizens, 
they are free to bring in their immediate 
relatives—spouses, minor children, and par- 
ents. They may also petition for the admis- 
sion of their brothers, sisters, and adult 
children. Upon entry to the U.S., these rela- 
tives are classified as permanent legal resi- 
dents and may apply for citizenship after 
five years. Once they are full citizens, they 
too may bring in spouses, minor children, 
and petition for admission of other rela- 
tives. This process, known as “chain migra- 
tion”, could add tens of millions of people to 
our population before the year 2000. 
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CHAIN MIGRATION: GROWTH IN U.S. POPULATION BECAUSE 
OF AMNESTY 


{All figures in milions) 
Number of fami in after 
ee ee 


4 family 


Number of i aliens 


coming forward Tor amnesty 1 famiy 2 family 3 family 
member members members 


The table above shows how many new im- 
migrants might enter the U.S. if the broad 
amnesty proposed in the House of Repre- 
sentatives passes and is followed by chain 
migration. The table assumes that between 
2 and 8 million illegal aliens will come for- 
ward for amnesty, gain citizenship after five 
years, and bring in from 1 to 4 immediate 
family members. 

Let us assume that the actual number of 
family members brought in by illegal aliens 
given amnesty is mid-way between 2 and 32 
million, the lowest and highest estimates on 
the above table. This leads to the conclusion 
that about 18 million imigrants will enter 
the U.S. legally as a result of amnesty. That 
is equivalent to adding enough people for a 
state the size of New York. 

The United States cannot afford to allow 
such a massive influx of people, especially 
just as our economy is beginning to recover 
from a decade of recession. The additional 
population would further burden our al- 
ready over-extended social welfare programs 
and increase unemployment, making life 
more difficult for millions of Americans. 

Besides being unfair to U.S. citizens, an 
amnesty for illegal aliens rewards people 
who knowingly violate U.S. laws and pun- 
ishes those who abide by them. Millions of 
potential immigrants are waiting patiently 
for a chance to come to the United States 
legally. Should they not be given preference 
over illegal aliens? If Congress approves the 
amnesty provision in the Mazzoli bill, it will 
send a clear message to potential immi- 
grants world-wide: it is far easier and faster 
to become a U.S. citizen by immigrating ille- 
gally than it is to wait for legal approval. 

Another problem with the proposed am- 
nesty is that it sets a dangerous precedent. 
The House bill calls for relatively weak 
sanctions against employers who hire illegal 
aliens. Unless these sanctions are strength- 
ened, they will not be effective: illegal aliens 
will continue to be hired. Believing that 
they might be included in a future amnesty, 
and knowing they will still be able to find 
jobs, illegal aliens will continue to pour into 
the United States. 

An alternative to the sweeping amnesty 
outlined in the Mazzoli bill would be to 
delete this provision and move up the Regis- 
try Date from 1948 to January 1, 1973. The 
Registry Date is an immigration law provi- 
sion used by Congress to periodically grant 
permanent legal resident status to illegal 
immigrants. At present the Registry Date 
includes only those illegal immigrants who 
have resided in the U.S. since June 30, 1948. 
By updating this existing mechanism, only 
those illegal aliens who have firmly estab- 
lished themselves in the United States 
would be allowed to remain. 

The Environmental Fund advocates immi- 
gration reform and commends the effort 
that Congress has made towards that goal. 
However, we believe that granting blanket 
amnesty to illegal aliens is inconsistent with 
the main objective of the Mazzoli bill, which 
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is to control immigration. An amnesty 
would greatly increase, not decrease, immi- 
gration by setting off chain migration. The 
United States simply cannot afford the 
social, economic, and environmental degra- 
dation that will be caused by the addition of 
tens of millions to our population.e 


DEAN CHRISTAKIS, SCIENCE 
TEACHER OF THE YEAR 


@ Mr. QUAYLE. Mr. President, a few 
days ago an American astronaut float- 
ed through space from the space shut- 
tle Challenger to repair an ailing Solar 
Max satellite. While they were unsuc- 
cessful in fixing the satellite, it did 
show us what science is capable of. 

This almost unbelievable event is 
what science and scientists’ dreams are 
all about. 

The love of and interest in science 
often begins for children in grade 
school, conducting simple experi- 
ments. Later this interest in science is 
generally fueled by a science teacher, 
one who makes science approachable 
and exciting. Dean Christakis, of Mar- 
quette High School in Michigan City, 
IN, is such an individual. 

Mr. Christakis has just been selected 
the “Science Teacher of the Year” by 
Time, Inc., Discover magazine. For his 
award, Mr. Christakis will receive a 
gift of $5,000. 

Mr. Christakis teaches biology and a 
research class. He was first drawn to 
science by his interest in the space 
program in the 1960’s. In junior high 
and high school, he entered and won 
science fairs with sophisticated 
projects dealing with cancer research. 
He received a B.S. in science from 
Purdue University, and M.A.E. in biol- 
ogy from Muncie’s Ball State Universi- 
ty and a Ph.D. from Glendale, Calif., 
Kensington University. 

In teaching the 9th and 10th grades 
for the last 13 years, Christakis has 
devised several imaginative classroom 
techniques. When teaching the func- 
tion of DNA, he uses a videotape nar- 
rated by Isaac Asimov. He has said he 
will give an “A” to the student who 
can predict the Nobel Prize winners in 
all science categories, but so far no 
students have won an easy “A.” His 
class has reenacted the 1925 Scopes 
monkey trial on videotapes and ren- 
dered a jury verdict. To help instill 
student pride, Christakis sells letter- 
man-type shirts and jackets embla- 
zoned with “Marquette High School 
Science Dept.” The money goes to the 
science department. 

Christakis is enthusiastic about 
teaching. I hope the life experience 
students have encountered have made 
each one a better, more complete 
person for society, he says. His secret 
to successful teaching: 

Any teacher who has a close working rela- 


tionship with a student is successful. You 
receive something in return. 
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The glory of his life is his advanced 
research class “which allows me the 
opportunity to work with students for 
hours after school, on weekends and 
summers.” 

I congratulate Dean Christakis on 
this honor and commend him for his 
unselfishness at school and for bring- 
ing science alive for his students. 


PERSECUTION OF BAHA'IS 


@ Mr. HEINZ. I should like to take 
this opportunity to place into the 
Recor a very thoughtful and moving 
letter I received from a Pennsylvania 
high school senior of the Baha'i faith. 
In his letter, Kambeze Etemad de- 
scribes how his family and community, 
while living in Iran, were victims of 
persecution and discrimination. Kam- 
beze asks that we in Congress, and 
indeed all Americans, try to better un- 
derstand the plight of the Baha'is in 
Iran and work to improve their lives in 
that country. 

Mr. President, since the Islamic fun- 
damentalist regime took over in 1979, 
more than 160 Baha’is—including 
women and teenagers—have been exe- 
cuted. Thousands have been arrested, 
denied jobs, and have been discrimi- 
nated against only because they are 
from the Baha'i religious faith. We 
must continue to condemn these atroc- 
ities. 

I ask that Kambeze’s letter be print- 
ed in the RECORD. 

In addition, Mr. President, I ask to 
have printed in the Recorp a letter 
from the State Department in support 
of my resolution, Senate Concurrent 
Resolution 86, which expresses the 
sense of the Congress opposing the 
persecution of members of the Baha'i 
religion by the Government of Iran. 

The letter follows: 


H. Jonn Herz III, 
20th Floor, Federal Building, 100 Liberty 
Avenue, Pittsburgh, PA. 


DEAR SENATOR HEINZ: My name is Kam- 
beze Etemad from Villanova, Pa. I am a 
senior at Harriton High School in Rose- 
mont, Pa. I am an Iranian, born in the 
United States. My family and I are members 
of the Baha'i Community. As a Baha'i and 
of Iranian heritage, my family has been inti- 
mately involved with the persecution of the 
Baha'is in Iran. I have noticed the nations 
growing awareness of their plight and I still 
feel that people do not understand its impli- 
cations or realize the reaction it demands. 

Over the past few years, the people of the 
United States have been exposed to the 
plight of the Iranian Baha'is who have suf- 
fered brutal persecution in their native 
land. About 150 Baha'is have been fired 
from jobs, dismissed from schools, evicted 
from their villages to flee to the hostile 
mountains of Iran, had pensions cut and 
marriages nullified, among many other de- 
liberate and systematic forms of oppression. 
Recently 170 more Baha'is were jailed and 
all Baha'i institutions and gatherings de- 
clared illegal, all because these people are 
Baha'is. 


Marcu 9, 1984. 
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Many nations including the U.S., Canada, 
Australia, Germany, England, the European 
Parliament and the United Nations have 
passed resolutions condemning this persecu- 
tion. But aside from putting Iran in the po- 
litical spotlight, this has little effect on the 
actions of the Iranian government, simply 
because it doesn’t seem to care what other 
nations feel or say. It is time that a more ef- 
fective protest be made against the heinous 
persecution of the Baha'is in Iran. 

The people in this country, who often 
complain over a speeding ticket or bemoan a 
stolen stereo, do not seem to understand the 
truly awful tribulations which the Baha'is 
have had to bear. We in this country don’t 
understand what it means to have our arms 
hacked off deliberately, or to have school- 
mates kill a Baha'i student with penknives, 
deliberately. We don’t know what it’s like to 
be dragged out of our homes by a mob, liter- 
ally torn to pieces and then consigned to 
flames, deliberately. We have never come 
close to having our wives murdered immedi- 
ately after she has given birth, or having 
our husband's head delivered to us in a bag 
by elated clergymen. Moreover, we seem not 
to realize that this is exactly what has been 
happening to the Baha'is since 1844, up 
until 1984!—only because these people have 
chosen to believe in the world uniting prin- 
ciples of the Baha'i Faith. 

Few people in the world can understand 
what it means to give up one’s life rather 
than his commitment to a spiritual truth, 
standard, or belief. One does not realize 
that these Baha'is would rather give their 
lives than recant their faith, because their 
faith is the source and meaning of their 
lives. Because we are unable to understand 
this, many of us may call it fanaticism or in- 
sanity. But we really cannot pass that kind 
of judgment until we investigate the stupen- 
dous claims and principles which the Baha'i 
Faith espouses. Then, we might be able to 
catch a glimse of the certitude which these 
staunch people possess as they willingly 
spill their lifeblood for their faith. And even 
then, we will not have the capacity to fully 
understand or pass judgment on their ac- 
tions. But still—it is only fair that we try to 
understand—and investigate. 

[Another] Baha'i teaching has laid bare 
one of Iran’s most vulnerable injustices: the 
clergymen’s absolute power over the lives of 
the ignorant masses. Baha'u'llah proclaimed 
that every person must independently inves- 
tigate the truth of his convictions. Under 
this principle, a person is not a Baha'i 
simply because his parents were—he must 
investigate, and consciously choose for him- 
self if he wants to be a Baha'i. And this is 
evident today, for the Baha'i Faith is not 
exclusive to any nationality, race, intellectu- 
al, capacity, or socio-economical status. For 
the first time in religious history, the origi- 
nal, authenticated hand written scriptures 
of a world religion have been preserved, and 
the Baha'i writings have been translated 
into over 600 languages and dialects. So all 
people are obliged to read them for them- 
selves and get what they can get out of 
them. The Baha'i Faith has no clergy and 
no one may impose his interpretation on 
someone else. This, of course, sparked the 
jealously and fear of the Iranian clergy, for 
this principle would take away their abused 
and corrupt stanglehold over the ignorant 
people, who now desired to learn and to 
think for themselves. 

And so the clergy lashed out at the 
Baha'is, as they still do, only now the perse- 
cution seems to be more obvious, fierce, and 
even legal. By twisting the basic principles 
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of the Baha'i Faith, they have conjured up 
“reasons” to oppress the Baha'is. One such 
example is the civil nullification of Baha'i 
marriages. The Baha'i Faith teaches the 
equality of men and women, an idea hardly 
accepted in Iran today, much less in the 
mid-1800’s. One action taken by Baha'i 
women to proclaim this principle was to not 
wear the traditional veil over the face (and 
in fact, it was a Baha’i woman who was the 
first to deliberately unveil herself in front 
of many Iranian men, and one day she will 
be venerated as one of the first and greatest 
advocates of “women’s” lib). Because of this 
principle and this action, Baha'i marriages 
have been nullified, Baha'i wives considered 
prostitutes, and Baha'i children branded as 
illegitimate. 

The government of Iran has declared 
Baha'is as enemies of Islam when in fact 
the Baha'i Faith confirms the teachings of 
Muhammad and extols Him more than any 
other non-Muslim religion of the world. 
Moveover, for a Baha’i, to deny one Prophet 
would mean to deny the validity of every 
other Prophet, including Baha'u'llah. 
Baha'is are accused of being detrimental to 
the welfare of Iran when in fact Baha'u'llah 
glorified His native land, enjoined obedience 
to government on His believers, and raised 
the importance of work and industriousness 
to the rank of worship. Baha'is have been 
accused as agents of Zionism and British im- 
perialism when in fact Baha’u'llah was ban- 
ished to Palentine (ironically by the king of 
Iran), passed away there, and His resting 
place was made the center of pilgrimage for 
Baha'is all over the world—long before the 
State of Israel was established. Moreover, 
Baha'is are obliged to remain uninvolved in 
any form of political, secret, or subversive 
activity. It is obvious that the accusations 
raised against the Baha'is are totally base- 
less and that the Baha'is have simply 
become national scapegoats and victims of 
rampant prejudice. But why? Why are these 
distortions, false accusations, and prejudices 
(among many, many others) the sole basis 
for the brutal persecution of Iran’s Baha’i 
citizens? Simply because Iran couldn't (and 
still can’t) handle the progressive, rational 
and ecumenical principles of the Baha'i 
Faith. 

And therein lies the source of our effec- 
tive protest against Iran’s hypocrisy, bigotry 
and fanaticism. This is none other than for 
us, as a nation and as a world, to show the 
validity of these principles—show that the 
world can handle them even if Iran can't. 
The Baha'i Faith was revealed for the bene- 
fit of humanity, the survival of the planet, 
and unification of the world. It offers the 
teachings, morals, and institutional frame- 
work which will achieve and safeguard both 
the development of a world civilization and 
giant leap in humanity’s spiritual evolution. 
And with these principles, the Baha’i Faith 
also offers humanity a tremendous and un- 
paralleled challenge. It challenges every in- 
stitution, race, nation, religion—every 
human heart—to diligently work for the 
survival of the human race and the prosper- 
ity thereof. It asks all unbiased, conscien- 
tious minds, free from the dross of precon- 
ception, to investigate the principles it advo- 
cates, regardless of one’s background. 

And now—today—this challenge has yet 
another and more immediate meaning and 
significance to the people of the U.S. and 
the free world. For by investigating, eventu- 
ally acknowledging, and by our actions re- 
vealing the truth, pertinence and validity of 
these principles, we can effectively rally 
against the inhumanity which today guides 
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the actions of the Iranian government. For 
by living up to these ideals, while we bring 
the planet closer and closer to its glorious 
destiny—its unification into the world com- 
monwealth—we will also be putting interna- 
tional peer pressure on our intransigent 
peer. But this change and protest must 
begin in our hearts, minds, with our investi- 
gation, and through our actions. And there's 
no better place, or perhaps no other place to 
start than with the hearts and souls of the 
American people. 
Respectfully, 
KAMBEZE ETEMAD. 
DEPARTMENT OF STATE, 

Washington, DC, April 3, 1984. 
Hon. CHARLES H. PERCY, 
Chairman, Committee on Foreign Relations, 

U.S. Senate. 

Dear Mr. CHAIRMAN: I am writing to ex- 
press the views of the Department of State 
on S. Con. Res. 86, introduced by Senator 
Heinz and expressing the sense of the Con- 
gress regarding the persecution of members 
of the Baha'i religion in Iran by the Gov- 
ernment of Iran. 

The Department enthusiastically supports 
the Resolution. As you know, we have 
worked closely with the Baha'i community 
in the United States since the beginning of 
the Iranian Revolution to seek ways of miti- 
gating the treatment received by Baha'is in 
Iran. We concur in the American Baha'is 
opinion that world publicity generated by 
resolutions in multi-lateral bodies and in the 
international media serves as a brake on the 
Iranian regime and prevents even more 
egregious actions that might be taken out of 
the glare of world publicity. Congressional 
actions like Senator Heinz’ resolution gener- 
ate publicity and are therefore wholeheart- 
edly welcomed by the Department of State. 

The Department of State has supported 
and will continue to support efforts in inter- 
national fora such as the UN Commission 
on Human Rights condemning Iran for its 
persecution of Baha'is. We have not taken 
the lead internationally because of our 
belief, shared by the Baha'is, that such 
action would be counter-productive. This 
position is due to the Iranian regime’s tend- 
ency to charge that the Baha'is are a fifth 
column of American agents in Iran, and 
that U.S. interest in them is not solely based 
on humanitarian concerns. It is our belief 
that the Iranian regime distinguishes be- 
tween Congressional statements and actions 
and those of the Administration. It is for 
this reason that we believe publicity gener- 
ated in Congress is helpful, while a lead role 
by the Administration in international fora 
would not be. 

The Office of Management and Budget 
advises that from the standpoint of the Ad- 
ministration’s program, there is no objec- 
tion to the submission of this report. 

Sincerely, 
W. TAPLEY BENNETT, JT., 
Assistant Secretary, Legislative 
and Intergovernmental Affairs.@ 


MEAD-PHOENIX PROJECT TAX 
ISSUE—SECTION 1722 OF H.R. 4170 


@ Mr. WILSON. Mr. President, I 
would like to take this opportunity to 
raise an issue of concern which has 
been brought to my attention by my 
California and Arizona colleagues in 
the House of Representatives regard- 
ing provisions in section 722 of H.R. 
4170 that if not modified would 
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threaten an energy project very im- 
portant to the States of California and 
Arizona. 

I am speaking of the Mead-Phoenix 
Transmission Line Project, a joint 
project which will directly benefit the 
California municipalities of Los Ange- 
les, Anaheim, Azusa, Banning, Bur- 
bank, Colton, Glendale, Pasadena, 
Riverside, Vernon, Santa Clara, Red- 
ding, and the Modesto Irrigation Dis- 
trict. In addition, it will also benefit 
the Salt River Project Agricultural 
Improvement and Power District in 
Phoenix, AZ, and the Western Area 
Power Administration (Western) of 
the U.S. Department of Energy. West- 
ern has a 20 percent entitlement share 
of the project. 

The tax issue raised in section 722 is 
whether or not the participation of 
the Western Area Power Administra- 
tion in this project constitutes an indi- 
rect guarantee of the tax-exempt bond 
issues that would be used to finance 
the total project. Under section 722, 
an obligation is “federally guaranteed” 
if, among other things, “the payment 
of principal or interest on such obliga- 
tion is otherwise indirectly guaranteed 
(in whole or in part) by the United 
States or any agency or instrumentali- 
ty thereof.” 

Mr. President, the reason I raise this 
issue in the Senate even though the 
Senate tax bill does not include such 
provisions, which would be adverse to 
the project, is because this will no 
doubt have to be resolved in confer- 
ence with the House. It is for this 
reason that I feel compelled to bring 
this issue to the attention of the dis- 
tinguished chairman and members of 
the Finance Committee. It is obvious 
to me that some sort of clarification is 
necessary to remove the legal cloud 
hovering over this project. 

At the request of Western, the struc- 
ture now in place for financing con- 
struction of the Mead-Phoenix Project 
provides for the Southern California 
Public Power Authority (SCPPA) to fi- 
nance construction costs on behalf of 
the project participants, including 
Western, on a combined basis using an 
accepted tax-exempt financing ap- 
proach. SCPPA would do this by issu- 
ing long-term tax-exempt bonds. West- 
ern’s transmission service contract will 
require Western to pay over time, and 
subject to periodic congressional ap- 
propriations, its proportionate share 
of SCPPA's costs of the Mead-Phoenix 
project, including principal of and in- 
terest on the long-term bonds issued 
by SCPPA to finance the project. 
Under section 722(c), however, it ap- 
pears that if SCPPA finances on 
behalf of Western, SCPPA will be 
unable to issue tax-exempt bonds to fi- 
nance the construction of the Mead- 
Phoenix project. 

Mr. President, from the perspective 
of the California and Arizona public 
entities involved, a significant factor 
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in the financial feasibility of the 
Mead-Phoenix project is the availabil- 
ity of tax-exempt financing. Without a 
doubt, this legal cloud would seriously 
impact the financial feasibility of the 
project. 

This project is a high voltage direct 
current transmission line between the 
Hoover Dam area and the Phoenix 
area which will enable these public en- 
tities to make economic energy pur- 
chases and transfers between the two 
States through increased transmission 
capacity as well as for Western to 
meet its energy delivery requirements 
to its wholesale customers as required 
by Federal law. In the final analysis, 
our consumers will be the benefici- 
aries. 

I am also concerned because of the 
local financial commitments already 
made on this project which since 1982 
have amounted to $14.1 million in 
notes issued to finance its develop- 
ment and related costs. The prelimi- 
nary estimates of construction costs of 
the project is approximately $500 mil- 
lion. 

Mr. President, for the reasons set 
forth, I would urge the Finance Com- 
mittee to review this issue prior to the 
conference on the tax bill and to let us 
know how we can resolve what is a 
technical matter but of significant 
consequence to a number of us in Cali- 
fornia and Arizona.@ 


REPEATING HISTORY IN EL 
SALVADOR 


@ Mr. PELL. Mr. President, the great 
philosopher, George Santayana, once 
said that “those who do not learn 
from history are condemned to repeat 
it.” It is too bad that Santayana is not 
alive today and advising the President 
on Central America. For if he were, he 
might be able to help Mr. Reagan 
avoid the mistakes of his predecessors 
who tarnished the image of the United 
States by allying the greatest democ- 
racy the world has seen with tyrants 
destined to be rejected by their own 
people. 

The Newport Daily News addressed 
this issue in a very perceptive editorial 
published on April 7. The editorial re- 
counts how Imperial Germany was 
dragged to destruction by a slavish 
commitment to a weak and foolish 
ally, Austria-Hungary, and how in 
more recent times the United States 
has acted against its own interests by 
backing dictators of the likes of 
Nguyen Cao Ky in Vietnam and Anas- 
tasio Somoza in Nicaragua. As we 
debate the American commitment in 
Central America, both we and the ad- 
ministration would do well to heed the 
historical lessons which the Daily 
News has so eloquently recalled for us. 

Mr. President, I ask that the full 
text of the Daily News editorial be 
printed at this point in the RECORD. 
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The editorial follows: 
{From the Newport (RI) Daily News, Apr. 7, 
1984] 


PRESTIGE TARNISHED BY BACKING WRONG 
REGIMES 


History abounds in parallels. Just seventy 
years ago, another powerful state wrestled 
with a problem that was to affect her de- 
struction. The state was Imperial Germany, 
and the problem was its ally, the ramshack- 
le Austro-Hungarian Dual Monarchy. 

Austria-Hungary was a nation kept to- 
gether by Scotch tape, bobby pins and li- 
brary paste. It was governed under a dual 
parliamentary system based in the twin cap- 
itals of Vienna and Budapest. The ruling 
Austrians and Hungarians were not especial- 
ly fond of each other. They oversaw a con- 
glomeration of essentially unhappy Serbs, 
Croatians, Slovenes, Czechs, Slovaks, Ruth- 
enians, Russians, Poles, Italians, Roma- 
nians, Jews and others—most of them anx- 
ious to establish ethnic nations of their 
own. 

It was the age of nationalism. Within the 
previous 45 years, neighboring Germany 
and Italy had achieved nationhood. The 
Astro-Hungarian monarchy was further 
cursed by the existence to her south of a 
lusty Slavic state, Serbia, which was anxious 
to tear away Vienna’s south Slavic peoples 
from her. Actually, the only thing holding 
Austria-Hungary together was its aged Em- 
peror-King Franz Josef II. 

As late as May, 1914, the year World War 
I was to begin, the German ambassador to 
Vienna wondered “whether it really pays to 
bind ourselves so tightly to this phantasm 
of a state which is cracking in every direc- 
tion.” His fears were based on reality. Ger- 
many and Austria-Hungary were the princi- 
pal members of the Triple Alliance (third 
partner Italy was considered of doubtful 
loyalty). Arrayed against this grouping was 
the Triple Entente of Imperial Russia, 
France and Great Britain, and in this fate- 
ful year, things were becoming ever more 
ominous. 

How prophetic did the German ambassa- 
dor’s words prove to be! Within a month, 
the heir to the Austro-Hungarian thrones 
and his wife were assassinated in the Austri- 
an city of Sarejevo by a Serbian patriot. 
Within two months, Austria was at war with 
Serbia. This was the first step in a Triple 
Alliance-Triple Entente showdown (Italy 
eventually joined the conflict on the En- 
tente side). The war broke up Austria-Hun- 
gary, finished Imperial Germany and 
turned Russia from a tsarist autocracy into 
a communist dictatorship. 

But before the Austro-Serbian conflict 
widened into a general war, much agonizing 
took place in Berlin. While most highly- 
placed Germans acknowledged the hopeless 
decay of their Austrian ally, they failed to 
agree on a solution short of war. The view 
expressed in a note from the foreign minis- 
try to the German ambassador to London 
was to prevail. 

In support of Vienna's warlike stance, the 
ministry note acknowledged that while the 
Dual Monarchy “could not be maintained 
forever,” the maintenance of Austria is a 
“necessity for us.” And so, in giving this 
support to her ally, Germany—the strong- 
er—became the horse, and Austria—the 
weaker—became the rider. Kaiser Wilhelm 
II's Germany succeeded in bringing down 
both herself and her partner. 

We see a parallel today in the disastrous 
American foreign policy of the past twenty 
years. We staked virtually all our prestige 
and the morale of our armed forces in de- 
fense of a South Vietnamese regime detest- 
ed by its people. We failed to learn a lesson 
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there but have since pursued policies in sup- 
port of regimes similarly unpopular. We 
backed dictator Anastasio Somoza in Nicara- 
gua and lost out. We backed a weak Amin 
Gemayel in a fragmented Lebanon and lost 
out. We continue to back a repressive 
regime in El Salvador to no effect. 

Despite all the fine talk of free elections 
and optimistic words out of Washington, 
the current crowd in El Salvador cannot 
possibly bring peace to that unhappy land. 
And it does not matter who the president 
is—whether it be Roberto d’Aubuisson, Jose 
Napoleon Duarte or any combination or re- 
cycling of these men and others who have 
brought that unhappy land to its current 
status. 

Once again, we have staked our prestige 
and strength on hated regimes doomed to 
failure. As each of these falls, our own 
standing in the world is weakened just a 
little more. 

What, then, should we do in a world 
aflame with nationalism? 

May we suggest that we allow these differ- 
ent peoples to work out their own destinies, 
and that we stand by ready to help and 
assist whatever popular regimes emerge to 
put their countries back on their feet. It 
would certainly be a far wiser course than to 
continually link the United States and its 
great democratic tradition to the likes of 
Nguyen Cao Ky, Anastasio Somoza, Amin 
Gemayel, Ferdinand Marcos, and Roberto 
d’Aubuisson and his notorious death 
squads.@ 


LATCHKEY CHILDREN 


@ Mr. DODD. Mr. President, I wish to 
bring to the attention of my col- 
leagues a very important course being 
offered by Phoenix Mutual Life Insur- 
ance Co. in Hartford, CT. The course, 
taught by Parents Anonymous of Con- 
necticut, focuses on the problems 
facing latchkey children or those who 
must look after themselves when they 
return home from school. The stu- 
dents taking this course include not 
only parents working at Phoenix 
Mutual but also their children. 

As I discovered during the first 
policy forum of the Senate Children’s 
Caucus last June, the risks latchkey 
children face are many. They range 
from injury and sexual assault to bore- 
dom and loneliness. Some latchkey 
children may lose incentive to do well 
in school. Others may fall prey to de- 
linquent activities. The recent rash of 
fires across the country involving chil- 
dren alone at home should alert us to 
the real dangers facing latchkey chil- 
dren, 

Latchkey children are not the only 
ones who face risks. Working parents 
are often anxious from 3 p.m. until 
closing time, facing diminished con- 
centration and productivity. They may 
spend a great deal of time on the 
phone, checking to see if their chil- 
dren arrived home safely from school 
and then rechecking. 

Phoenix Mutual is the first major 
corporation in the country to offer a 
self-care course for the children of its 
employees. In addition, Phoenix 
Mutual assists working parents and 
their children by offering employees 
flexible hours, liberal vacation and 
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leave time policy and comprehensive 
child care information and counseling. 

As cochairman of the Senate Chil- 
dren’s Caucus, I commend Phoenix 
Mutual and Parents Anonymous of 
Connecticut for their fine leadership 
in assisting working parents and their 
children. With estimates of the 
number of latchkey children in this 
country ranging anywhere from 4 mil- 
lion to 15 million, Phoenix Mutual and 
Parents Anonymous in my State have 
set a notable example worthy of dupli- 
cation from Maine to California. I ask 
that a New York Times article about 
Phoenix Mutual’s self-care course be 
printed in the RECORD. 

The article follows: 

[From the New York Times, Mar. 19, 1984] 
COURSE FOR “LATCHKEY”’ CHILDREN AND 
PARENTS 
(By Glenn Collins) 

HARTFORD, March 17.—The question is 
every parent’s nightmare, but it was raised 
matter-of-factly enough in the room full of 
children: 

“Problem: You are walking home alone 
from school and you think that a man in a 
car is following you,” Evie Herrmann-Keel- 
ing read from her work sheet, as 11 children 
followed the question on their own printed 
sheets. “What would you do? (A) Stand still 
and see what he does. (B) Walk quickly 
home and lock yourself in the house. (C) 
Walk to a neighbor’s home and stay there. 
(D) Stop and ask the person what he wants. 
(E) Other.” 

“Well,” Mrs. Herrmann-Keeling asked, 
“what do you think?” 

A hand shot up, and Mrs. Herrmann-Keel- 
ing called on Kristin, an 11-year-old. “I 
think that if you go to a neighbor’s house, 
well, an adult you know will be there—and 
they can help if you need it.” She paused 
for a moment. “But if you go home and lock 
yourself in the house, you could be fol- 
lowed, and there might not be anyone there 
to help you.” 

A murmur of voices signaled agreement 
from the children, all of whom were be- 
tween 9 and 13 years old. They began talk- 
ing animatedly, and soon agreed that to 
“Stop and ask the person what he or she 
wants” was a very, very bad idea indeed. 

It was a typical exchange in the weekly 
courses for “latchkey” children run by Mrs. 
Herrmann-Keeling, executive director of 
Parents Anonymous of Connecticut. What 
made the session unusual was that it took 
place in the office of a large corporation— 
the Phoenix Mutual Life Insurance Compa- 
ny—and was offered free to the company’s 
1,900 employees in the Hartford area. 

It is believed to be the first such course of- 
fered by a major corporation and is one 
manifestation of a recent trend toward the 
participation of growing numbers of parents 
in family-education programs provided by 
their employers. 

The course of five 90-minute sessions at 
Phoenix Mutual is intended to make both 
children and parents aware of the prob- 
lems—and the opportunities for growth— 
that confront millions of American families 
who have “latchkey” children, those who 
spend time not directly supervised by a 
parent or adult. 

Studies have estimated that there are be- 
tween 4 and 10 million such children, but 
there are no reliable statistics on the phe- 
nomenon, Since the term “latchkey child” 
has become something of a pejorative, Par- 
ents Anonymous and other groups prefer 
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the term “self care” to describe children 
who are on their own, usually after school. 

These children are the shock troops of a 
family revolution that has seen a dramatic 
increase in two-career marriages and single- 
parent families. Although only 19 percent of 
mothers were working in 1947, 58 percent of 
all mothers with children under 18 were in 
the work force by 1980. 

“It's very logical to approach the problem 
of latchkey children through the work 
place,” said Mrs. Herrmann-Keeling. “Cor- 
porations are the very places where parents 
most need this service. It’s very important 
for companies to be supportive of families.” 

A small but rapidly increasing number of 
corporations accept that premise, including 
companies as varied as Bankers Trust, 
Exxon, Philip Morris and Phoenix Mutual. 
They have been hosts to a variety of parent- 
education programs, have offered referrals 
to local social-service agencies and have es- 
tablished child-care networks among em- 


pores. 

“At most companies, from 3 p.m. on,” said 
Mrs. Herrmann-Keeling, “there is much 
covert telephoning going on. Parents feel 
they have to call to see if their children are 
safe. Yet it’s so silly for this kind of thing to 
have to be underground. The more support- 
ive the company can be of family life, the 
more productive workers will be.” 

“We felt that if we could ease parents’ 
anxiety at work,” said Cynthia Williams, 
Phoenix Mutual's director of equal employ- 
ment opportunity, “then we'd have more 
productive parents who would spend more 
quality time at the office.” 

Mrs. Williams was instrumental in bring- 
ing the program to the company after Mi- 
chael Yanke, a second vice president at 
Phoenix Mutual who is on the board of Par- 
ents Anonymous, heard about the latchkey 
course. “Some issues are just hard for par- 
ents to talk about with their children,” he 
said. “Parents don’t want to scare them un- 
necessarily. I wish that every parent could 
have this program available to their child.” 

The first session of the latchkey course is 
for parents alone. “Some parents just aren’t 
aware that their kids may be scared,” said 
Mrs. Herrmann-Keeling. “A lot of kids feel 
lonely, too—they are told not to answer the 
phone, not to go to the door and not to have 
friends over—so some feel they are prison- 


ers in their own homes.” 
Mrs. Herrmann-Keeling said that Parents 


Annoymous did not want parents to use 
“the existence of this program to give them 
permission to leave their kids alone after 
school.” “But for many families, financial 
necessity gives them little choice,” she 
added, “and others are unable to make ade- 
quate child-care arrangements.” The course 
is limited to children age 9 and older, be- 
cause “I don’t think it’s appropriate for chil- 
dren under 9 to be in self-care,” Mrs. Herr- 
mann-Keeling said. 

The subsequent three sessions of the 
latchkey program are for children alone. 
They talk about the workability of rules 
their parents have established, and use role- 
playing to learn how to communicate their 
feelings to parents. In the classes, they con- 
centrate on home safety and also discuss 
the possibility of sexual assault. 

ANSWERING THE DOOR 

“We try to help children understand that 
they have the right to say no to an adult 
when they are touched in a way that they 
do not like,” she added. Children are taught 
how to answer the door (“Look out the 
window and see if it’s someone you know; 
never let a stranger in”) and how to answer 
the telephone (“Never tell a phone-caller 
that you’re home alone; say your parent 
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can’t come to the phone and take a mes- 
e”). 
gy A Anonymous is a private, nonprofit 
organization that sponsors public education 
about child abuse and neglect. It runs self- 
help groups for parents who need assistance 
in dealing with these problems and provides 
services to children who have been abused 
or neglected. The group counts 40,000 fami- 
lies in 1,400 chapters worldwide, 34 of which 


are in Connecticut. 
To enable the Connecticut chapters to 


deal with the problems of latchkey children, 
Mrs. Herrmann-Keeling turned to an educa- 
tional program developed by the Kansas 
Committee for Prevention of Child Abuse 
called the “I'm in Charge” project. The 
final session of the “I’m in Charge” series 
brings parents and children together to dis- 
cuss issues raised during the previous class- 


es. 

“We want to change rules that may not be 
working, so that kids will feel more comfort- 
able alone, and parents will feel more confi- 
dent of their children’s ability to be by 
themselves,” said Mrs. Herrmann-Keeling. 

The positive aspect of “self-care,” she 
said, can make it a growth experience for 
families that develop children’s sense of re- 
sponsibility and involves parents in monitor- 
ing the progress of their independence. “We 
wants parents and children to understand 
that they are working together to achieve a 
common goal,” said Mrs. Herrman-Keeling. 

Those seeking information about the pro- 
gram should get in touch with Parents 
Anonymous of Connecticut at 60 Lorraine 
Street, Hartford, Conn. 06105, telephone 
203-523-5255.¢ 


ORDERS FOR THURSDAY 

ORDER FOR RECESS UNTIL 10 A.M. TOMORROW 

Mr. BAKER. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business tonight 
it stand in recess until the hour of 10 
a.m. tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered 
ORDER FOR ROUTINE MORNING BUSINESS, RE- 

SUMPTION OF CONSIDERATION OF H.R. 2163 

AND AMENDMENT NO. 2956 

Mr. BAKER. Mr. President, let me 
say to the distinguished Senator from 
New York that I would very much 
wish to go out now and we will be back 
on this. Let me put another unani- 
mous-consent request. 

Mr. President, I ask unanimous con- 
sent that on tomorrow, after the rec- 
ognition of the two leaders under the 
standing order, the time remaining 
until 10:30 a.m. be devoted to the 
transaction of routine morning busi- 
ness in which Senators may speak for 
not more than 2 minutes each, and 
that at 10:30 a.m. the Senate resume 
consideration of the pending business, 
at which time the D’Amato amend- 
ment will be the pending question. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, under 
those circumstances, I urge the Sena- 
tor from New York to consider that we 
were in late last night until about 
11:15 p.m., and it is about 10 p.m. now, 
and I suggest that we go out and that 
we resume this debate in the morning 
at 10:30 a.m. as has now been arranged 
under the unanimous consent request. 
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Mr. D'AMATO. Mr. President, I wish 
to suggest the absence of a quorum for 
a moment. 

Mr. SARBANES. Mr. President, 
before that is done, could the majority 
leader indicate what he anticipates on 
tomorrow? 

Mr. BAKER. Yes, Mr. President. 
What I hope we can do as early as pos- 
sible is finish the Finance Committee 
portion of this bill. I had some slight 
hope that we could do that tonight. It 
is now clear we cannot. But I would 
guess that we should be able to finish 
this section of the bill by tomorrow 
evening, and I hope by late tomorrow 
afternoon. 

Mr. President, I announced earlier in 
the week, I guess yesterday and today, 
that it would not be the intention of 
the leadership on this side to ask the 
Senate to go further on this bill than 
the disposition of the Finance Com- 
mittee portion before we go out for 
the Easter break. 


RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. BAKER. Mr. President, I under- 
stand now that the Senator from New 
York has agreed to this arrangement 
and if no one else wishes to speak at 
this moment, and I see no other Sena- 
tor seeking recognition, I move, in ac- 
cordance with the order just entered, 
that the Senate stand in recess until 
the hour of 10 a.m. tomorrow. 

The motion was agreed to and, at 
9:51 p.m., the Senate recessed until 
Thursday, April 12, 1984, at 10 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate April 11, 1984: 

BOARD FOR INTERNATIONAL BROADCASTING 

Edward Noonon Ney, of New York, to be a 
member of the Board for International 
Broadcasting for a term expiring April 28, 
1985. 

DEPARTMENT OF STATE 

Gerald P. Carmen, of New Hampshire, to 
be the representative of the United States 
of America to the European Office of the 
United Nations, with the rank of Ambassa- 
dor. 

Barrington King, of Georgia, a career 
member of the Senior Foreign Service, class 
of Minister-Counselor, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Brunei. 

The following-named career members of 
the Senior Foreign Service, class of career 
Minister, for the personal rank of career 
Ambassador in recognition of especially dis- 
tinguished service over a sustained period: 

Lawrence S. Eagleburger, of Florida. 

Arthur Adair Hartman, of New Jersey. 

Stephen Warren Bosworth, of Michigan, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Republic of the Philippines. 

The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 
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House met at 11 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


O God, we thank You for the saints 
and heroes of days past whose noble 
deeds and faithfulness have been an 
inspiration for us. We pray, O gracious 
God, that we will be inspired by 
women and men in our day who have a 
vision of righteousness, who have the 
zeal for healing, who are the prophets 
for justice, who know compassion and 
mercy, and whose lives are a daily tes- 
timony of grace and of peace. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. BLILEY. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BLILEY. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 366, nays 
21, answered “present” 8, not voting 
38, as follows: 


[Roll No. 79] 


YEAS—366 


Bereuter 
Berman 
Bethune 
Bevill 
Biaggi 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 

Britt 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 


Broyhill 
Bryant 
Burton (CA) 
Burton (IN) 
Byron 
Campbell 
Carney 
Chandler 
Chappell 
Chappie 
Cheney 
Clarke 
Coats 
Coelho 
Coleman (TX) 
Collins 
Conable 
Conte 
Cooper 
Corcoran 
Courter 
Craig 


Ackerman 
Addabbo 
Akaka 
Albosta 
Alexander 
Anderson 
Andrews (NC) 
Andrews (TX) 
Annunzio 
Anthony 
Archer 
Aspin 
AuCoin 
Badham 
Barnard 
Barnes 
Bartlett 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 


Crane, Daniel 
Crane, Philip 
Crockett 
D’Amours 
Daniel 
Dannemeyer 
Darden 
Daschle 
Daub 
Davis 

de la Garza 
Dellums 
Derrick 
DeWine 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Dowdy 
Dreier 
Duncan 
Dwyer 
Dyson 
Early 
Edgar 
Edwards (CA) 
Edwards (OK) 
English 
Erdreich 
Erlenborn 
Evans (IL) 
Fascell 
Fazio 
Feighan 
Fiedler 
Fields 

Fish 
Flippo 
Foley 

Ford (MI) 
Ford (TN) 
Fowler 
Frank 
Franklin 
Frenzel 
Frost 
Fuqua 
Garcia 
Gekas 
Gibbons 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Gore 
Gradison 
Gramm 
Gray 
Green 
Gregg 
Guarini 
Gunderson 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hansen (UT) 
Hartnett 
Hatcher 
Hayes 
Hefner 
Hertel 
Hightower 
Hiler 

Hilis 

Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 


Hutto 

Hyde 
Ireland 
Jeffords 
Jenkins 
Johnson 
Jones (OK) 
Jones (TN) 
Kaptur 
Kasich 
Kastenmeier 
Kemp 
Kennelly 
Kildee 
Kindness 
Kleczka 
Kogovsek 
Kolter 
Kostmayer 
Kramer 
LaFaice 
Lagomarsino 
Latta 

Leach 
Leath 
Lehman (CA) 
Lehman (FL) 
Levin 
Levine 
Levitas 
Lewis (CA) 
Lewis (FL) 
Livingston 
Lloyd 
Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lowry (WA) 
Lujan 
Luken 
Lungren 
Mack 
MacKay 
Madigan 
Markey 
Marlenee 
Marriott 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCandless 
McCloskey 
McCollum 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McKernan 
McKinney 
McNulty 
Mica 
Michel 
Mikulski 
Miller (CA) 
Mineta 
Minish 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moore 
Moorhead 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 
Myers 


Natcher 
Neal 
Nielson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 

Olin 

Ortiz 
Owens 
Oxley 
Packard 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Pickle 
Porter 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Rangel 
Ratchford 
Ray 
Regula 
Reid 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rose 
Rostenkowski 
Roukema 
Rowland 
Roybal 
Rudd 
Russo 
Sawyer 
Schaefer 
Scheuer 
Schneider 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 
Snowe 
Snyder 
Solarz 
Spence 
Spratt 
Staggers 
Stangeland 
Stark 
Stokes 
Stratton 
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Studds 
Stump 
Sundquist 
Swift 

Synar 

Tallon 

Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 
Traxler 

Udall 


Clay 
Coughlin 
Dickinson 
Durbin 
Emerson 
Evans (IA) 
Gejdenson 
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Valentine 
Vander Jagt 
Vento 
Volkmer 
Vucanovich 
Walgren 
Watkins 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 


NAYS—21 


Goodling 
Harkin 
Hawkins 
Jacobs 
Lipinski 
Miller (OH) 
Penny 


Williams (OH) 
Winn 

Wirth 

Wise 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (FL) 
Young (MO) 


Stenholm 
Young (AK) 


ANSWERED “PRESENT’’—8 


Breaux 
Carr 
Dymally 


Gaydos 
Lowery (CA) 
Ottinger 


St Germain 
Vandergriff 


NOT VOTING—38 


Hall (IN) Mitchell 
Hall (OH) Nelson 
Hance Nichols 
Hansen (ID) Paul 
Harrison Roth 
Heftel Savage 
Jones (NC) Shannon 
Kazen Towns 
Lantos Walker 
Leland Waxman 
Lent Williams (MT) 
Lundine Wilson 
Martin (NC) 


D 1120 


Mr. SUNDQUIST and Mr. SMITH 
of Florida changed their votes from 
“nay” to “yea.” 

So the Journal was approved. 

The result of the vote was an- 
nounced as above recorded. 


Applegate 
Carper 
Clinger 
Coleman (MO) 
Conyers 
Coyne 
Downey 
Eckart 
Edwards (AL) 
Ferraro 
Florio 
Foglietta 
Gephardt 


PERMISSION FOR SUBCOMMIT- 
TEE ON PUBLIC BUILDINGS 
AND GROUNDS OF COMMIT- 
TEE ON PUBLIC WORKS AND 
TRANSPORTATION TO SIT ON 
TODAY AND TOMORROW 
DURING THE 5-MINUTE RULE 


Mr. YOUNG of Missouri. Mr. Speak- 
er, I ask unanimous consent that the 
Subcommittee on Public Buildings and 
Grounds of the Committee on Public 
Works and Transportation have per- 
mission to sit while the House is pro- 
ceeding under the 5-minute rule on 
Wednesday and Thursday, April 11 
and 12, 1984. 

Mr. Speaker, this has been cleared 
with the minority. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 


——_—_ 
O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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REQUEST FOR APPOINTMENT 
OF CONFEREES ON HOUSE 
JOINT RESOLUTION 492, 
URGENT SUPPLEMENTAL AP- 
PROPRIATION FOR DEPART- 
MENT OF AGRICULTURE, 1984 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the joint resolution 
(H.J. Res. 492) making an urgent sup- 
plemental appropriation for the fiscal 
year ending September 30, 1984, for 
the Department of Agriculture, with 
Senate amendments thereto, disagree 
to the Senate amendments, and agree 
to the conference asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

Mr. MILLER of California. Mr. 


Speaker, I object. 
The SPEAKER. Objection is heard. 


URGENT SUPPLEMENTAL AP- 
PROPRIATION FOR DEPART- 
MENT OF AGRICULTURE 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, last 
Thursday the Senate passed House 
Joint Resolution 492, supplemental ap- 
propriation for fiscal 1984. 

That bill contains: $235 million for 
emergency food assistance for nations 
where millions are facing starvation; 
$545 million for child nutrition pro- 
grams: $300 million for women, in- 
fants, and children; $50 million for ad- 
ditional Federal crop insurance; $5 bil- 
lion for additional agricultural export 
credits; and $100 million for summer 
youth employment. 

It is tragic that the objection of one 
Member would keep the conferees, 
and the House, from considering these 
important programs, 

I am writing to my chairman asking 
that he call an emergency meeting of 
the Committee on Appropriations to 
authorize a motion to go to confer- 
ence, which would be privileged, and 
not require unanimous consent. 

I hope that he will provide this ele- 
mentary courtesy to the House, so 
that Members will not be in a position 
of leaving for a week’s recess, with no 
action on these important programs. 


WE SHOULD REJECT THE MX 


(Mr. LEVINE of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LEVINE of California. Mr. 
Speaker, the arguments which pre- 
vailed in last year’s MX debate demon- 
strate why it is time now to say no to 
the MX. 

Last year the administration finally 
won its MX funding fight by pledging 
to become more actively involved in 
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arms control negotiations. We have all 
seen what has happened. Arms control 
talks with the Soviet are at a stale- 
mate. 

Both sides are to blame, but there 
has been no arms control progress. 

Today, as last year, there is no logic 
to building the MX. According to the 
Scowcroft Commission, the window of 
vulnerability which had been first 
used as justification for the MX does 
not exist. While there is little doubt 
that our land-based ICBM'’s are vul- 
nerable to a first strike, the destruc- 
tive power of our bomber fleet and our 
submarines is more than sufficient to 
inflict incredible damage on the Soviet 
Union should it launch a nuclear 
attack on the United States. In fact, 
the missiles on one Trident submarine 
are sufficient to destroy every Soviet 
city with a population of more than 
100,000. 

The MX is now intended for deploy- 
ment in the same stationary silos that 
were once seen as unacceptable. There 
is no way to harden a silo sufficiently 
to make it invulnerable to attack. As 
long as the next generation of ICBM’s 
are placed in existing silos, no matter 
how much they are hardened, they 
can be destroyed. 

Given the doubts about the surviv- 
ability of the MX, how could it possi- 
bly add in any significant way to our 
strategic nuclear deterrent? This 
system will reduce our security, not 
enhance it. We should this time reject 
the MX. 


CHILD NUTRITION ACT 


(Mr. MOAKLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MOAKLEY, Mr. Speaker, I 
would like to commend Chairman PER- 
KINS and the members of the Commit- 
tee on Education and Labor for the ex- 
cellent job they have done on the re- 
authorization of the Child Nutrition 
Act which is to come before the House 
today. This bill undoes many of the 
detrimental changes imposed by the 
infamous Reconciliation Act of 1981. I 
am particularly pleased by the bill’s 
increased authorization levels for the 
women, infants, and children’s supple- 
mental feeding program, better known 
as WIC. The WIC program has been 
the model of a Federal program that 
has gone far beyond its original expec- 
tations. Thousands of high medical 
risk, low-income pregnant women and 
their babies have benefited from this 
vital program. The diet supplementals 
and nutritional training services pro- 
vided by WIC funds have been instru- 
mental in lessening the incidence of 
infant mortality, low birthweight, 
mental retardation, and serious birth 
defects. 

A study done several years ago by 
Harvard University showed that every 
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dollar spent in the WIC program saved 
$3 in direct medical costs. Yet, in spite 
of this documented success and cost 
effectiveness, the WIC program has 
continuously been attacked by the 
Reagan administration with budget 
cuts and programmatic changes. 
Today we have the chance to correct 
some of the damage made to WIC in 
the past and insure that the program 
will have effective levels of funding to 
continue its valuable services. 


REAGAN TURNS OUTLAW IN 
CENTRAL AMERICA 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. ALEXANDER. Mr. Speaker, the 
unauthorized, unjustified, and reckless 
use of power by this administration in 
Central America has convinced me 
that war is not only possible but in- 
creasingly probable before the year is 
out—before our own Presidential elec- 
tion can express the national mood, 
before the scheduled elections in Nica- 
ragua can take place, and before the 
election results in El Salvador can be 
consolidated. 

The administration appears to be 
hastening toward war before democra- 
cy has a chance to work and while di- 
plomacy, in the form of the Contadora 
initiative, is still being spurned. 

The administration either seeks this 
war deliberately or risks it through 
monumental carelessness in defiance 
of American and world opinion. It has 
ignored the Congress, disregarded 
international law and repudiated the 
counsel of our own allies. 

The President would be well advised 
to remember that the people of this 
land have constitutional remedies for 
lawless behavior, and legislative safe- 
guards against catastrophes in foreign 
policy—and both can and may be in- 
voked by this Congress to avert na- 
tional shame and disaster. 

Mr. Speaker, I submit a copy of a 
letter as printed in the Washington 
Post from Senator Barry GOLDWATER 
to CIA Director William Casey, which 
I believe sends a clear message to the 
President on Congress view of his 
recent actions in Nicaragua: 


{From the Washington Post, Apr. 11, 1984] 


GOLDWATER WRITES CIA DIRECTOR 
ScorcHinc LETTER 


(The text of a letter, dated April 9 and 
made available yesterday, from Sen. Barry 
Goldwater, Ariz., chairman of the Senate 
Intelligence Committee, to CIA Director 
William J. Casey:) 

Dear Brit: All this past weekend, I've 
been trying to figure out how I can most 
easily tell you my feelings about the discov- 
ery of the president having approved 
mining some of the harbors of Central 
America. 
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It gets down to one, little, simple phrase: I 
am pissed off! 

I understand that you had briefed the 
House on this matter. I've heard that. Now, 
during the important debate we had last 
week and the week before, on whether we 
would increase funds for the Nicaragua pro- 
gram, we were doing all right until a 
member of the committee charged that the 
president had approved the mining. I 
strongly denied that because I had never 
heard of it. I found out the next day that 
the CIA had, with the written approval of 
the president, engaged in such mining, and 
the approval came in February! 

Bill, this is no way to run a railroad, and I 
find myself in a hell of a quandary. I am 
forced to apologize to the members of the 
Intelligence Committee because I did not 
know the facts on this. At the same time, 
my counterpart in the House did know. 

The president has asked us to back his 
foreign policy. Bill, how can we back his for- 
eign policy when we don’t know what the 
hell he is doing? Lebanon, yes, we all knew 
that he sent troops over there. But mine the 
harbors in Nicaragua? This is an act violat- 
ing international law. It is an act of war. For 
the life of me, I don’t see how we are going 
to explain it. 

My simple guess is that the House is going 
to defeat this supplemental and we will not 
be in any position to put up much of an ar- 
gument after we were not given the infor- 
mation we were entitled to receive; particu- 
larly, if my memory serves me correctly, 
when you briefed us on Central America 
just a couple of weeks ago. And the order 
was signed before that. 

I don’t like this. I don’t like it one bit from 
the president or from you. I don’t think we 
need a lot of lengthy explanations. The 
deed has been done and, in the future, if 
anything like this happens, I'm going to 
raise one hell of a lot of fuss about it in 
public, 

Sincerely, 
Barry GOLDWATER, 
Chairman. 


o 1130 


OASDI TRUSTEES REPORT 


(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PICKLE. Mr. Speaker, the 
annual report issued last week by the 
board of trustees for the old-age, survi- 
vor and disability trust funds repre- 
sents good news for all social security 
beneficiaries. The actuarial estimates 
contained in the report indicate that 
benefits will continue to be paid on 
time, and that the trust funds are in 
close actuarial balance. Moreover, the 
stabilizer provision of the 1983 amend- 
ments is not expected to affect the 
next automatic benefit increase, so 
beneficiaries should receive their full 
cost-of-living increase next year. 

Nevertheless, we in Congress must 
remain cautious and watchful. The 
continued well being of the social secu- 
rity program in this decade mainly de- 
pends on a continued strong national 
economy, and the margins of safety 
are not large. We must constantly be 
alert to any severe economic down- 
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turn, and not allow ourselves to 
become complacent in this regard. 

However, even with this caution in 
mind, the report offers reassurance to 
present and future beneficiaries that 
despite the attempts of some to cast 
doubts on the solvency of the pro- 
gram, the social security system is 
sound today. Our obligation in Con- 
gress is to see to it that it remains 
sound. I am encouraged by the trust- 
ees report that we are off to a good 
start. It provides the best evidence 
that we not only did the right thing 
last year, but that we are a whale of a 
lot better off today than we were 
before we passed the 1983 amend- 
ments. 


THE ACTION OF THE SENATE 
SAYS IT ALL 


(Mr. LAFALCE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LaAFALCE. Mr. President, the 
action of the Senate condemning U.S. 
participation in the mining of Nicara- 
gua’s harbors says it all: You, Mr. 
President, do not understand the 
nature or the consequences of your 
foreign policy decisions. 

You almost stumbled into war in 
Lebanon; do not stumble into war in 
Central America. 

You say we need a bipartisan foreign 
policy. We do, but bipartisanship is a 
two-way street, not a one-way street, 
and it must be based on adherence to 
the principles of international law, not 
on violation of those principles. 

We can only prevail in Third World 
conflicts if we can make our case in 
the court of world opinion, and the 
World Court of Justice. Mr. President, 
your actions cannot stand muster in 
either court, which is why your own 
Republicans have turned against you: 
HowarpD BAKER, TED STEVENS, PAUL 
LAXALT, BARRY GOLDWATER, and the 
list goes on and on. 

Mr. President, heed the advice of 
your closest friends: Change course; 
follow the law; shed our shame, and 
restore our pride. 


A TURNING POINT IN CENTRAL 
AMERICA 


(Mr. LEVIN of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEVIN of Michigan. Mr. Speak- 
er, the vote last night in the U.S. 
Senate castigating U.S. involvement in 
the mining of Nicaraguan harbors is 
potentially a turning point. 

The President has asked for biparti- 
sanship in foreign policy. Last night 
he received a healthy dose of it. Hope- 
fully, the Senate action will serve to 
rein in a reckless Reagan policy. 
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There are several types of tragedy 
lurking in the administration’s ap- 
proach. One is the specter of future 
massive U.S. troop involvement in 
Central America if the Reagan policy 
is carried to its ultimate logic. 

Another is that the excesses of this 
administration will prevent a reasoned 
dialog on what is really going on in 
Central America and what are the real 
interests of the United States. 

We must avoid both tragedies. The 
onus is now on the President of the 
United States to return to reason. 


TAX COMPLEXITY ACT OF 1984 


(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MARKEY. Mr. Speaker, I want 
to commend the members of the Ways 
and Means Committee for putting to- 
gether what has got to be one of the 
most formidable volumes of legislation 
we will be considering in this Con- 
gress. Make no mistake about it, the 
Tax Reform Act of 1984 is a tiny step 
in the right direction toward reducing 
the deficit and reversing the Reagan 
administration’s half-billion dollar tax 
giveaway to big business. 

But there is something fundamental- 
ly wrong with this bill. 

First, it is a symptom of what is 
wrong with our tax system. What the 
American people need is a fair and 
simple tax reform bill. What they are 
getting is a 1,000-page bill and an 
1,800-page committee report. 

What they are getting is not simplic- 
ity. There are special provisions for 
the tax status of cooking wine. There 
are special provisions for the tax 
status of an antiballistic missile site in 
North Dakota. 

What they are getting is a tax bill 
that resembles the Iliad and the 
Oddessey and may as well have been 
written in Greek. 

What they are not getting is a bill 
that makes meaningful reductions in 
the deficit, that eliminates the cum- 
bersome Tax Code of the past, and re- 
verses special-interest tax exemptions. 

This is not the Tax Reform Act of 
1984. This is the Tax Complexity Act 
of 1984. Surely we can do better than 
this. 


NATIONAL ICE CREAM MONTH 
AND NATIONAL ICE CREAM DAY 


(Mr. DE LA GARZA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DE LA GARZA. Mr. Speaker, I am 
pleased to introduce today a joint reso- 
lution that would proclaim July 1984 
as National Ice Cream Month and July 
15, 1984, as National Ice Cream Day. 
The resolution would honor an indus- 
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try that produces a product enjoyed 
by many millions of people in the 
United States. 

Ice cream is a nutritious and whole- 
some food of which over 887 million 
gallons were consumed in the United 
States in 1983. Apart from the reputa- 
tion ice cream enjoys as a dessert and 
snack food, the production and distri- 
bution of this product contributes sub- 
stantially to the economic well-being 
of the dairy industry and provides jobs 
to thousands of other people. Accord- 
ing to recent statistics, the ice cream 
industry makes use of nearly 10 per- 
cent of the milk produced by dairy 
farmers in the United States and the 
sales of ice cream now total approxi- 
mately $3.5 million annually. 

I urge the Members to join me in co- 
sponsoring this resolution so that it 
may be considered in the House at an 
early date. 


NATIONAL INCENTIVES ACT 


(Mr. PURSELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PURSELL. Mr. Speaker, recent- 
ly I joined with Representative Nancy 
JOHNSON and my colleagues in intro- 
ducing the National Incentives Act, a 
bill which dramatically improves the 
ways in which Government, employers, 
and employees deal with the changing 
patterns of employment as a result of 
structural changes in our economy. 

The bill allows displaced workers to 
finance retraining with money with- 
drawn tax free and without penalty, 
from their IRA or annuity accounts. 
This approach builds upon an existing 
private finance system which at the 
end of 1982 reached over 12 million 
largely working class households. 

This bill also removes the bias in the 
Tax Code against investment in train- 
ing, by permitting businesses to deduct 
from their tax liability 25 percent of 
training costs above a company’s aver- 
age for the last 5 years. This incentive 
will generate $4 in private sector train- 
ing for every $1 in lost revenue. 

Furthermore, this bill removes a dis- 
incentive against retraining by allow- 
ing displaced workers to participate in 
retraining while they receive unem- 
ployment compensation. 

Finally, Mr. Speaker, this proposal 
offers the best chance to insure that 
training will be useful. Decisions re- 
garding type and quality of training 
are best made by those who have a 
direct stake in the training. Our ap- 
proach establishes this link by putting 
into place incentives that are triggered 
only when business and workers decide 
for themselves to finance additional 
skills training. 

I urge all of my colleagues to join us 
in cosponsoring this important legisla- 
tion. 
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WHAT IS THE REAGAN FOREIGN 
POLICY? 


(Mr. SEIBERLING asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SEIBERLING. Mr. Speaker, a 
lot has been said already on the illegal 
and ill-fated mining of the harbors in 
Nicaragua, done in secret without even 
informing the Speaker of the House or 
chairman of the Senate Intelligence 
Committee, Barry GOLDWATER. The 
President in the meantime has been 
castigating the Congress for not sup- 
porting his foreign policy. 

Barry GOLDWATER summed it up 
very well in his letter to the Chief of 
the CIA, he said: 

The President has asked us to support and 
defend his foreign policy, but how can we 
support his foreign policy when we do not 
even know what it is? 


NATIONAL SCHOOL-AGE CHILD 
CARE AWARENESS WEEK 


(Mr. McKERNAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McKERNAN. Mr. Speaker, 
today I am introducing legislation to 
establish the week of September 2, 
1984—the first week of school for 
many children across the United 
States—as “National School Age Child 
Care Awareness Week.” 

Mr. Speaker, our society is changing. 
Today, more than half of America’s 
children have both parents in the 
work force. Another one in five will 
spend at least a part of their child- 
hood in a one-parent family. For many 
millions of school-aged children, these 
changes find them returning home 
from school to an empty house, with 
the responsibility of caring for them- 
selves between the end of their school 
day and the end of their parents’ work 
day. Such circumstances dispose these 
children to both physical and psycho- 
logical risk. 

It is my hope that throughout the 
first week of September the issue of 
before- and after-school care for our 
Nation’s children can be acknowledged 
and addressed by employers, teachers, 
neighbors, and parents themselves. 
This “Awareness Week” provides the 
perfect opportunity for us to raise our 
consciousness with regard to this 
issue, to educate ourselves to the prob- 
lems and to dedicate ourselves to their 
solution. I hope that my colleagues 
can join me in sponsoring this legisla- 
tion and moving toward these goals. 


O 1140 
COME JOIN US IN THE REAL 
WORLD 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. A quotation, Mr. 
Speaker: 

In the real world, the U.S. is losing ground 
to the Communists in El Salvador. 

To my friends on the left, I say, no; 
that is not one of us Reaganites; that 
is not one of us conservative hard- 
liners talking; that is Morton Kon- 
dracke, the executive editor of the lib- 
eral magazine, The New Republic, 
writing in the April 5 Viewpoint 
column of the Wall Street Journal. 

The American voter lives in the real 
world, and, therefore, he knows that 
El Salvador, as well as Nicaragua, are 
important if only because they are 
neighbor States. El Salvador is not 
some place long ago and far away. It is 
here, and it is now. The people of El 
Salvador will not go away. They may 
go Communist if we cut off aid, or 
simply neglect to furnish aid, but they 
will not go away. 

So to those who attack the Presi- 
dent’s Central American policy as a 
partisan effort, I offer this invitation: 
Come join us in the real world, if you 
can reject your infatuation with isola- 
tionism. Stop the phony debate over 
another Vietnam. Our boys are at 
home and will stay there as long as we 
give the Salvadorans the wherewithal 
to defend themselves. Stop forcing us 
to lose ground to the Communist ter- 
rorists in Central America. The Ameri- 
can voter will ultimately thank you. 


RELIEF NEEDED FOR 
FERROALLOY INDUSTRY 


(Mr. MILLER of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MILLER of Ohio. Mr. Speaker, 
the domestic ferroalloy industry, 
which is vitally important to the na- 
tional defense base of this country, is 
being systematically destroyed by for- 
eign-government, subsidized imports. 
These imports are undermining our 
national security and causing losses 
which no industry can long sustain, 
and causing unemployment in several 
States in this country, including my 
own. 

We understand that the administra- 
tion has been considering import relief 
for this crucial industry for nearly 3 
years, but no substantial relief has 
been provided. We sincerely hope that 
such relief will be provided shortly, so 
that the vital ferroalloy industry may 
be preserved. 


MINING OF NICARAGUAN 
HARBORS 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 
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Mr. BURTON of Indiana. Mr. 
Speaker, much criticism has been 
aimed at the administration because 
the CIA was involved in helping mine 
the harbors in Nicaragua. Was this 
necessary? Should we interdict war 
supplies going into and coming out of 
Nicaragua? Let us look at the facts. 

Fact No. 1: 15,000 tons of Soviet bloc 
war materials were sent to Nicaragua 
last year alone, a 60-percent increase. 

Fact No. 2: There are 102,000 sol- 
diers and militiamen in the Sandinista 
army, more than twice the size of all 
the Central American armies com- 
bined, and they plan to more than 
double that. 

Fact No. 3: Umberto Ortega, the De- 
fense Minister of Nicaragua, said they 
were working toward revolution from 
Costa Rica to Guatemala, all of Cen- 
tral America. 

Fact No. 4: There are four airfields 
being enlarged to handle Soviet Mig-23 
jet fighter planes in Nicaragua. 

This President is trying to help Cen- 
tral American countries remain free. 
The Communists would take away 
those freedoms. If we do not support 
our President on this issue, the Com- 
munists will have their way in all of 
Central America and ultimately we 
will be directly involved because of 
congressional weakness. 


PRESIDENTIAL UNIT CITATION 
FOR 22D MARINE AMPHIBIOUS 
UNIT 


(Mr. CRAIG asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CRAIG. Mr. Speaker, the days 
of Americans looking down their noses 
at our servicemen and women re- 
turned from active duty are over. 
Never again should we treat our serv- 
icemen and women the way we treated 
them upon their return home from 
Vietnam. 

Today, I am introducing a House 
concurrent resolution calling on the 
President to present to the 22d Marine 
Amphibious Unit a Presidential Unit 
Citation for their heroic and unselfish 
service in Grenada and Lebanon. The 
22d Marine Amphibious Unit set an 
island nation free and helped secure 
the safety of 595 American citizens. 
They were then immediately sent to 
Lebanon to serve the role as peace- 
keepers in that embattled area of the 
world. The 22d Marine Amphibious 
Unit served their country with gallant- 
ry and high standards and all Ameri- 
cans should be very proud of their ac- 
tions. Now after 6 months of active 
duty, the 22d is on their way home. 
Unfortunately, 14 members of the unit 
will not be at the homecoming, for 
they gave their lives in the duty of 
their country. 
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Mr. Speaker, greater love hath no 
man than this, that a man lay down 
his life for his friends and his country. 

I encourage my colleagues to imme- 
diately cosponsor this legislation so 
that the sense of Congress be ex- 
pressed to the President before our 
troops arrive home. 


DISUNITY OVER FOREIGN 
POLICY IN CENTRAL AMERICA 


(Mr. RITTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RITTER. Mr. Speaker, the 
Soviet-Cuban-Nicaraguan axis must be 
jumping for joy as they witness our 
lack of unity and our recriminations 
over the subject of foreign policy in 
the Central American region. The 
Soviet-Cuban-Nicaraguan axis, who 
themselves command and control the 
blowing up of powerplants, bridges, 
telephone lines, roads, and factories in 
El Salvador, must be jumping for joy 
as they witness our lack of unity over 
foreign policy in Central America. 

I ask the American people: Do they 
want a militaristic Soviet-armed Nica- 
ragua threatening all the countries of 
Central America and, indeed, the 
United States itself? Critics in this 
House talk about potential for U.S. 
troop commitment. Well, I will tell 
you when we will have that troop com- 
mitment. It is when those who them- 
selves would fight for freedom, those 
nationals of the Central American 
countries, have been deserted by their 
allies in this country; when nearly the 
entire Central America region is 
threatened by Soviet/Cuban domina- 
tion, and that, my colleagues, would be 
a tragic result of the disunity that we 
show over foreign policy in Central 
America today. 

Are we sleepwalking? Can we not see 
what our adversaries are trying to do 
to all the Americas? 


KEVIN CARRICO, KANSAS 
WINNER OF VFW VOICE OF DE- 
MOCRACY SCHOLARSHIP PRO- 
GRAM 


(Mr. ROBERTS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. ROBERTS. Mr. Speaker, each 
year the Veterans of Foreign Wars of 
the United States and its ladies auxil- 
iary conduct a Voice of Democracy 
contest. In the State of Kansas, the 
winning speech was delivered by Kevin 
Carrico, a student at Beloit High 
School. It is an honor and a privilege 
to share the text of his speech with 
my colleagues. 

My ROLE IN UPHOLDING OUR CONSTITUTION 

They came in the night. Their guns 
against the door, boots stomping, and taking 
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us from our beds, we were forced into large 
vehicles. Do you want this to happen to you, 
in your home? 

It does happen, it happens in countries 
not so fortunate as ours. Protected, as we 
are, living in a democracy, we must uphold 
our constitution and pay it’s successors 
debts to our forerunners, the future genera- 
tions. 

What is my role in upholding the constitu- 
tion? How can I as a teenager get involved 
and contribute to our nation’s greatness? To 
get involved means to learn, to live loyalty, 
and to lead. These are all roles that I will 
accept. I am going to carry on what you 
have started, no matter what the price. 

Having had a chance to work with “Right 
to Education” laws in special education, and 
with lobbying on both a state and national 
level, I have seen our constitution up close. 
It is a beautiful sight, a combination of 
wisdom that suggests not only our humble 
beginning, but also our future growth. Our 
responsibility begins at home in our commu- 
nity, learning how our city council works, 
what I have to do to get input into school 
board meetings, being active in student 
council government and contributing to the 
elderly and the handicapped in our commu- 
nity is only a beginning. I have found that 
the community welcomes the efforts and 
concerns of youth, seriously interested in 
learning the very basics of how our constitu- 
tion works on a local level. 

But it need not stop here. We can contact 
state senators and representatives when lob- 
bying for a cause, they listened to me, they 
will listen to you. How else can we uphold 
our constitution if we are forever waiting 
for me to see an idea, the need for a state 
commission for the deaf, worked with, stud- 
ied, and finally becoming law in our state. 
To help find and organize information for 
the hearing on this bill was to see a part of 
our constitution unfold before my eyes. We 
must all realize that when there is a need, 
there is a reason to act. Work your way 
through the political roles and become a 
part of our government constitution in 
action. 

Some people can not even feel the loyalty 
to vote. We can make posters and encourage 
potential voters. It is a democracy not com- 
munism that will keep us safe in a world of 
constant turmoil. Throughout history those 
nations deprived of a democracy have de- 
cayed and disintegrated. Our constitution is 
the backbone of this nation and it is my role 
to promote the freedoms that it supports. 
Shirley Temple Black after having escaped 
the 1968 revolution in Czechoslovakia, 
reached freedom, bent down, and kissed the 
soil she so dearly called America. Must we 
encounter such a life threatening experi- 
ence before we put a price on democracy. I 
say no! By guarding, living, and protecting 
our constitution, we can show the world 
that democracy is alive and well and here to 
stay. 

The following is a quote from Zdzislaw 
Rurarz, a former Polish Ambassador who 
defected to America, “There is nothing 
dearer to man than freedom, you have it. 
But some people like mine do not have it.” 

I ask you all to help, together we can 
share the role in upholding our constitu- 
tion. The fate of humanity is in our hands. 
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APPOINTMENT OF CONFEREES 
ON HOUSE JOINT RESOLUTION 
492, URGENT SUPPLEMENTAL 
APPROPRIATIONS FOR DE- 
PARTMENT OF AGRICULTURE, 
1984 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the joint resolution 
(H.J. Res. 492) making an urgent sup- 
plemental appropriation for the fiscal 
year ending September 30, 1984, for 
the Department of Agriculture, with 
Senate amendments thereto, disagree 
to the Senate amendments, and agree 
to the conference asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. CONTE 

Mr. CONTE. Mr. Speaker, I offer a 
motion to instruct conferees. 

The Clerk read as follows: 

Mr. Contre moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
House Joint Resolution 492 be instructed to 
agree to the amendments of the Senate 
numbered 2, 3, 4, and 5. 

The SPEAKER. The gentleman 
from Massachusetts (Mr. CONTE) is 
recognized for 1 hour. 
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Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am offering this 
motion to instruct the House confer- 
ees on House Joint Resolution 492 to 
agree to four Senate amendments 
which have the effect of restoring the 
original purpose of this bill. That is, to 
provide a total of $150 million in emer- 
gency food assistance to thousands of 
starving Africans. This would also sup- 
port an additional $175 million in 
Public Law 480 titles I and III aid. 

By supporting this motion to in- 
struct, you will be supporting this 
original humanitarian intent. The 
Senate amendments included in this 
motion would provide the remaining 
$60 million in food assistance for 
Africa which is needed to augment the 
$90 million already approved by the 
Congress and signed into law in Public 
Law 98-248. You will recall that we 
added that amount for food assistance 
to the bill providing low income fuel 
assistance. 

On March 6, this House voted 374 to 
29 to provide this $150 million in emer- 
gency food aid to a number of 
drought-stricken African countries. 
This motion to instruct is the same 
vote, and should be supported in the 
same manner. 

This vote has nothing to do with El 
Salvador or Nicaragua or any of the 
other 30-odd Senate Christmas tree 
amendments. They loaded this bill up 
like the National Christmas tree, and 
it will be up to our House conferees to 
undecorate that sagging hemlock. This 
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poor little humanitarian bill cannot 
carry all that weight. We just wanted 
to send some food to starving people, 
and the Senate added hundreds of mil- 
lions of dollars in pork, along with a 
few little items regarding foreign af- 
fairs. Let us clean this up. Support 
this motion to instruct. 

Selected Senate amendments: $177 
million for the Bonneville lock and 
dam project for Oregon and Washing- 
ton; $313 million for the Gallipolis 
locks for Ohio and West Virginia; $14 
million in a deferral disapproval for 
the Cumberland Gap tunnel; $1 mil- 
lion to clean up toxic waste near 
Butte, Mont.; $3.4 million to operate a 
building by the urban education foun- 
dation in Philadelphia; and $61,000 to 
print “A History of the Senate.” 

The SPEAKER, Does the gentleman 
from Mississippi (Mr. WHITTEN) desire 
time? 

Mr. WHITTEN. I do, Mr. Speaker. 

The SPEAKER. Will the gentleman 
from Massachusetts (Mr. CONTE) yield 
to the gentleman from Mississippi? 

Mr. CONTE. I yield to the gentle- 
man from Mississippi, Mr. Speaker. 

Mr. WHITTEN. Mr. Speaker, may I 
say that this is news to me. Will the 
gentleman explain what is involved? I 
understood the Clerk to read amend- 
ment No. 2. 

Mr. CONTE. Yes. Mr. Speaker, I 
also include $175 million for titles I 
and III, the commodity credit aid. 

Mr. WHITTEN. Mr. Speaker, I 
oppose the motion to instruct on the 
basis that the conferees on the earlier 
bill, so far as I understand, agreed to 
$60,000,000 more Public Law 480 aid 
for Africa. I understand that they will 
do so again, and that the Public Law 
480 for Africa will be taken care of. 
The $175,000,000 for Public Law 480 is 
a new item and has not been discussed. 
I believe it is bad practice, particularly 
between the gentleman from Massa- 
chusetts and me, to start instructing 
conferees. 

Mr. Speaker, I would hope that the 
Members will vote down the motion to 
instruct. 

The SPEAKER. Without objection, 
the previous question is ordered on 
the motion to instruct. 

There was no objection. 

The SPEAKER. The question is on 
the motion to instruct offered by the 
gentleman from Massachusetts (Mr. 
CONTE). 

The motion was rejected. 

The SPEAKER. The Chair appoints 
the following conferees: Messrs. WHIT- 
TEN, BOLAND, NATCHER, SMITH of Iowa, 
AppaBso, Lonc of Maryland, YATES, 
ROYBAL, BEVILL, Fazio, CONTE, 
McDapbeE, MYERS, ROBINSON, and KEMP. 
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ADMINISTRATION’S MINING OF 
NICARAGUAN PORTS FLOUTS 
INTERNATIONAL LAW 


(Mrs. BURTON of California asked 
and was given permission to address 
the House for 1 minute.) 

Mrs. BURTON of California. Mr. 
Speaker, the U.S.-sponsored mining of 
Nicaragua’s ports is a violation of 
international law. The Reagan admin- 
istration has admitted as much by re- 
fusing to accept the jurisdiction of the 
World Court on issues relating to our 
actions in Central America, I am 
shocked that the President of the 
United States would show so little re- 
spect for the law. 

The conflict in Central America is a 
result of years of poverty, violence, 
and repression. The mining of the 
ports of Nicaragua may harass the 
Government, but it is hurting those 
who we supposedly want to help; the 
poor, the hungry, and the children of 
that country. The United States has 
much to offer its neighbors, but mili- 
tary aggression will only make the 
people of Central America suspicious 
of any constructive assistance and will 
undermine efforts to elect more demo- 
cratic, humanitarian governments in 
those countries. 

I commend the other body for over- 
whelmingly passing Senator KENNE- 
DY’s resolution condemning U.S. par- 
ticipation in the mining of Nicaragua’s 
ports. It is time for the Congress to 
stop condoning the President’s actions 
by immediately ending all funding for 
his illegal adventures in Central Amer- 
ica. 


SCHOOL LUNCH AND CHILD NU- 
TRITION AMENDMENTS OF 
1984 


The SPEAKER. Pursuant to House 
Resolution 478 and rule XXIII, the 
Chair declares the House in the Com- 
mittee of the Whole on the State of 
the Union for the consideration of the 
bill, H.R. 7. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 7) to make permanent certain of 
the authorizations of appropriations 
under the National School Lunch Act 
and the Child Nutrition Act of 1963, 
with Mr. Leviras in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Kentucky (Mr. PERKINS) will be recog- 
nized for 30 minutes and the gentle- 
man from Pennsylvania (Mr. Goop- 
LING) will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Kentucky (Mr. PERKINS). 
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Mr. PERKINS. Mr. 
yield myself 5 minutes. 

Mr. Chairman, today we have an op- 
portunity to vote for a bill that seeks 
to continue and expand our Nation’s 
commitment to sound nutrition for 
every child. This bill, H.R. 7, has three 
main purposes: 

First, to extend for 4 years several 
expiring programs that are essential 
components of the national effort to 
control hunger; 

Second, to mitigate some of the ef- 
fects of the funding cuts made in the 
school lunch and child nutrition pro- 
grams in recent years, through addi- 
tion of the provisions of an earlier bill 
passed by the House, H.R. 4091; and 

Third, to make miscellaneous pro- 
gram changes intended to meet new 
and emerging needs and to improve 
program administration. 

EXTENSIONS 

H.R. 7 extends for fiscal years 1985 
through 1988 five programs scheduled 
to expire after September 30, 1984. 
These expiring programs are: The 
summer food service program for chil- 
dren, the commodity distribution pro- 
gram, the nutrition education and 
training program, the funding for 
State administrative expenses, and the 
special supplemental food program for 
women, infants and children (WIC). 

This 4-year extension is a minimum 
necessary to offer some stability to 
these programs. The administration of 
these programs would become increas- 
ingly difficult if each year the local 
administrators faced the possibility of 
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program termination. 


RESTORATIONS 

This bill also incorporates provisions 
of H.R. 4091 which passed the House 
on October 25 of last year by a vote of 
306 to 114. H.R. 4091 sought to restore 
approximately 10 percent of the funds 
which were cut by the Budget Recon- 
ciliation Act of 1981 primarily through 
provisions lowering prices and raising 
eligibility for reduced-price meals for 
the children of the working poor. We 
are including this bill in H.R. 7 be- 
cause the Senate has refused to take 
action on these provisions. 

In 1946 the Congress enacted the 
National School Lunch Act as a result 
of finding poor nutrition among World 
War II draftees. That act was meant 
to improve the nutrition of all Ameri- 
can schoolchildren in order to 
strengthen our country. 

By 1980 27.2 million children were 
participating in the program—63 per- 
cent of all children in school. That 
year there were 10.3 million children 
receiving free meals, 1.9 million receiv- 
ing reduced-price meals and 15 million 
children known as “paid students” 
who were contributing substantially to 
the cost of their meals. The program 
involved an expenditure of $2.5 billion 
and involved the distribution of ap- 
proximately 1.7 billion pounds of com- 
modities. 
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The national school lunch program 
and related programs were—to my way 
of thinking—then the greatest feeding 
programs in the world. 

In 1981 Congress cut spending in the 
school lunch and child nutrition pro- 
grams by 35 percent, and as a result 
some 3.9 million fewer children are 
now participating in these programs 
according to a report issued by the 
General Accounting Office this March 
30. GAO also found that 3,200 schools 
had dropped out of the lunch program 
completely. 

In an effort to undo some of this 
harm, the congressional budget resolu- 
tion for fiscal year 1984 permitted the 
restoration of about 10 percent of the 
amount cut in 1981. Bills restoring 
these funds have broad bipartisan sup- 
port which has been demonstrated by 
twice passing the House—once by 
nearly a 3-to-1 margin; but the other 
body refuses to take action on these 
bills. 

The provisions of H.R. 4091 incorpo- 
rated in this bill (H.R. 7) will reduce 
the cost of a reduced-price lunch from 
the current 40 cents to 25 cents and of 
reduced-price breakfast from the cur- 
rent 30 cents to 15 cents. The bill also 
raises the eligibility for reduced-price 
meals from the current 185 percent of 
the OMB poverty guidelines to 195 
percent of the OMB poverty guide- 
lines. In addition, H.R. 7 provides an 
additional 6 cents for breakfast to im- 
prove the nutritional quality of the 
breakfast program, raises the average 
annual tuition for private school par- 
ticipation from $1,500 to $2,500 and in- 
dexes the provision to inflation. In the 
child care food program, the bill 
allows Federal subsidies for one addi- 
tional meal and snack, to assist chil- 
dren in day care centers and family 
day care homes. Finally, the legisla- 
tion allows a medical hardship deduc- 
tion for unusual, high medical pay- 
ments for families applying for free 
and reduced-price meals, and removes 
the requirement that free meal eligi- 
bility be the same as that required for 
food stamp  eligibility—maintaining 
130 percent of the poverty for free 
meal eligibility. 

Clearly all these provisions are nec- 
essary to secure the welfare of our 
young people. 

OTHER PROVISIONS 

In addition, H.R. 7 restores three 
other provisions of law which were 
eliminated in 1981. The 1981 Reconcil- 
iation Act eliminated all private non- 
profit sponsors from the program. 
This bill allows private nonprofit spon- 
sors, if they have the facilities for self- 
preparation of meals or can obtain 
meals from a public facility to partici- 
pate in the summer food service pro- 
gram. Such sponsors may not serve 
more than 2,500 children at 25 sites. 
This provision will bring back some of 
the needy children who had to be 
dropped from the program. The “tier- 
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ing” method of reimbursement would 
be restored to child care centers par- 
ticipating in the child care food pro- 
gram. This system originally resulted 
in greater Federal assistance for cen- 
ters serving large populations of low- 
income children. It also proved to be 
more cost effective and less adminis- 
tratively burdensome than verifying 
every application. Also, the food serv- 
ice equipment assistance program 
would be reinstituted with up to $10 
million in authorized funds targeted to 
poor school districts. 

Many hours of hearings were con- 
ducted to determine the needs of these 
programs and ways to improve their 
administration to best achieve their 
purpose. I feel that this bill does go 
forward in supporting our Nation’s 
commitment to sound nutrition for 
our young people. These programs 
have enjoyed broad bipartisan sup- 
port, and I urge you to join me in sup- 
port of H.R. 7. 
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Mr. GOODLING. Mr. Chairman, I 
yield myself such time as I may con- 
sume, j 

Mr. Chairman, I have had some 
strong reservations regarding several 
provisions now incorporated in H.R. 7. 
Consequently, I am unable to fully en- 
dorse the bill as reported, but hopeful- 
ly by the time we have finished the 
amending process, I will be able to 
support it. 

During our consideration of the 
School Lunch and Child Nutrition 
Amendments of 1984, a series of 
amendments will be offered making 
perfecting changes in the bill. It is my 
hope that these amendments will be 
accepted and then the House will be 
able to pass a bill with bipartisan sup- 
port, which I think a child nutrition 
bill should have. 

Let me state at the outset that I 
fully support those provisions of the 
School Lunch and Child Nutrition 
Amendments of 1984 which reauthor- 
ize through September 30, 1988, the 
summer food service, nutrition educa- 
tion and training, commodity distribu- 
tion, State administration expenses, 
and supplemental food program for 
women, infants, and child authorities. 

It was my privilege to join my distin- 
guished chairman, Congressman PER- 
KINS, as an original cosponsor of H.R. 
4091, which the gentleman mentioned 
passed the House by 306 to 114, just 
last October. It would be my hope that 
by the time we finish with this bill 
today that the bill will look like H.R. 
4091, which as I indicated, passed 306 
to 114. 

During subcommittee and full com- 
mittee markup of this legislation, sev- 
eral amendments were adopted which 
I cannot support at this time as neces- 
sary for achieving the important goals 
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and objectives of our federally assisted 
child nutrition initiatives. 

I might add that were sufficient Fed- 
eral revenues available, I would en- 
dorse their investment in the program 
changes called for in H.R. 7. However, 
faced with the magnitude of the cur- 
rent and projected future Federal defi- 
cits, I cannot now support several pro- 
visions in the bill. Regrettably, it was 
the adoption of these amendments to 
H.R. 7 that has denied this measure 
the strong bipartisan committee sup- 
port which I am confident it would 
otherwise now enjoy. 

First, H.R. 7 calls for increased au- 
thorization of appropriations to pro- 
vide for modest growth in the number 
of clients to be served by the special 
supplemental food program for 
women, infants, and children. While I 
do not quarrel with the need for, or 
the merits of, the WIC program per se, 
I would prefer at this time to see the 
WIC program reauthorized at “such 
sums” as may be necessary to main- 
tain the September 30, 1983, caseload. 

Second, the bill now incorporates a 
provision that would reinstitute the 
food service equipment assistance pro- 
gram at an annual $10 million authori- 
zation, with such equipment assistance 
limited to those school districts which 
serve 60 percent or more free and re- 
duced-price eligible children. During 
full committee markup, the committee 
accepted an amendment that I offered 
to lower the authorization from $15 to 
$10 million annually and target that 
food service equipment assistance to 


our poorer school districts. Nonethe- 
less, with limited Federal dollar re- 
sources and on the basis of a recent 
USDA assessment of equipment which 


indicates that, generally speaking, 
school food service equipment is ade- 
quate and in satisfactory operating 
condition, I believe that our priorities 
should remain those of providing 
“food-on-the-plate” benefits to the 
youngsters who participate in our fed- 
erally assisted child nutrition activi- 
ties. 

Third, I object to the restoration of 
the “tiering” reimbursement option to 
the child care food program because it 
does not target Federal meal subsidies 
on the basis of the economic need of 
the child. It should be noted, too, that 
other provisions of H.R. 7 provides 
Federal support for one additional 
meal and one additional snack for 
youngsters in day care centers. 

Some will argue that in spite of the 
fact that it does not target Federal 
child feeding dollars on the basis of 
economic need, “tiering” has merit in 
that is provides additional general op- 
erating revenues to child care centers. 
I would suggest that this should be 
done in separate legislation dealing 
with child care centers only and not 
with nutrition. 

Finally, let me briefly comment on 
the changes made in H.R. 7 with 
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regard to the summer feeding pro- 
gram. I support wholeheartedly the 
continuation of the summer feeding 
program, since it provides meals for 
the same people that we say we should 
be providing meals to during the other 
9 months of the year; but as many of 
you are aware, there was some waste, 
some abuse, some fraud when this was 
an opened program where many 
people were participating, some of 
which really should not have been and 
some who were participating, in my 
opinion, to get the almighty dollar 
rather than to provide nutritious 
meals to needy young people; so we 
tightened that considerably. I would 
like it to remain that way, because I 
think we now have strong control over 
the summer feeding programs. 

As many of you are undoubtedly 
aware, the history of the summer feed- 
ing program has been one that is re- 
plete with gross waste, abuse, fraud, 
and mismanagement, attributable to a 
handful of unscrupulous private, non- 
profit sponsors and food vendors. As a 
consequence, and in an effort to insure 
that there would continue to be a 
summer feeding program to serve our 
neediest youngsters, the Congress 
eliminated all private, nonprofit spon- 
sors from future participation in the 
summer feeding program. Under cur- 
rent law, public or private nonprofit 
school food authorities, local, munici- 
pal, or country governments, and resi- 
dential public or private nonprofit 
summer camps that develop special 
summer or vacation programs provid- 
ing food service similar to that made 
available to children during the school 
year under the national school lunch 
and school breakfast programs are eli- 
gible to sponsor summer feeding pro- 
gram sites. 

During subcommittee markup, an 
amendment was adopted that would 
enable private, nonprofit organizations 
who self-prepare meals and are limited 
to no more than 25 sites and a maxi- 
mum total enrollment of 2,500 chil- 
dren to become summer feeding spon- 
sors. I am deeply concerned that the 
amendment, as now worded, may make 
it possible for a small number of orga- 
nizations to reenter the program and 
jeopardize its future integrity. While I 
would perfer that no changes be made 
in the summer feeding program at this 
time, I shall nonetheless, offer a floor 
amendment which is designed to 
better insure sound program manage- 
ment and a high quality of meal serv- 
ice to those very poor youngsters who 
participate in this summertime meal 
program. 

I would say to my colleagues that, 
on balance, I believe that we have a 
sound bill. However, together with an 
amendment to the summer feeding 
provisions of H.R. 7, I shall offer sev- 
eral additional amendments to address 
the remaining policy concerns that I 
have briefly touched upon. 
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These are some of the concerns that 
I have. I hope that when we finish the 
amendment process that the bill will 
be such that we can get strong biparti- 
san support similar to that which we 
enjoyed in H.R. 4091, which again I 
would remind you passed overwhelm- 
ingly 306 to 114. 

Let me respond to one or two things 
that were mentioned yesterday. Some- 
one mentioned that fact that the 
number of free and reduced priced 
meals have increased dramatically in 
the last several years. I cannot imag- 
ine that anybody would be surprised 
that that would be true. During the 
last few years prior to the current re- 
covery, we had been going through a 
recessionary period and naturally 
there would be more people participat- 
ing in free and reduced price meals. 

Mr. PERKINS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Michigan (Mr. 
KILDEE). 

Mr. KILDEE. Mr. Chairman, I rise 
in support of this bill, more as a 
former teacher and drawing upon my 
experiences as a teacher for 10 years 
than as a Member of this Congress, al- 
though as a Member of this Congress, 
I have been able to see a more nation- 
al scope of the needs in this area of 
nutrition. The nutritional needs of a 
country must be a paramount concern 
of Government. 

We historically can go back to the 
end of World War II when the school 
lunch program was started and find 
that during that war, many of our 
people could not pass the physicals be- 
cause of poor nutrition. We should 
draw on that experience, I think, not 
only in the pursuit of war, but in the 
pursuit of positive and peaceful affairs 
which we have to provide for a 
healthy Nation. Without good nutri- 
tion, there cannot be good health. I 
can recall, in my years in teaching, 
seeing students come to school with- 
out an adequate meal and very often, 
some of those children really found 
that their most nutritious meal of the 
day was the meal that they obtained 
in the school lunch program. 

We are a nation that can take care 
of these needs. We are a nation that 
does care. 

I want to commend the people on 
both sides of the aisle for the work 
they have put together in the bill. I 
am confident that before the end of 
this day, that we will have a bill that 
we all can support. I have been work- 
ing closely with the gentleman from 
Pennsylvania (Mr. GoopLING). The 
gentleman has some amendments 
which I will be supporting to make 
this bill more satisfactory to himself. 

I want to thank the chairman of the 
committee and the ranking minority 
member for their good work on the 
bill. 
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Mr. GOODLING. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Texas (Mr. BARTLETT). 
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Mr. BARTLETT. I thank the gentle- 
man for yielding and I commend the 
gentleman for his good work on this 
bill in trying to make the child nutri- 
tion programs as reauthorized better 
than they presently are. 

I come to this House floor, I sup- 
pose, with mixed emotions because 
when H.R. 7 was originally brought to 
our committee for hearings and 
markup, I hoped to be able to support 
H.R. 7 in the form that it had been of- 
fered. I do support the child nutrition 
programs that we have in this country. 

The original H.R. 7 which was 
brought to the committee was on two 
pages and now we have a bill that has 
had so much added to it that it ex- 
ceeds 20 pages as it comes to the floor 
today. 

One amendment was made to this 
original two-page H.R. 7 in committee 
that was beneficial to the program, 
and that was to reduce the timing 
from a permanent authorization to a 
5-year funding, and I support that. 
But, with that exception, so far as I 
have been able to tell, with the excep- 
tion of that one amendment and some 
good and beneficial technical amend- 
ments made by the gentleman from 
Pennsylvania, the difficulty with H.R. 
7 is, as we see it on the floor today, 
that as the markup progressed in com- 
mittee, the bill got progressively 
worse. We began to see massive incre- 
mental add-ons, one at a time. Each 
one of those additions was not any 
sort of a disaster, but the final result 
was, according to the Office of Man- 
agement and Budget, an additional 
$2.7 billion over and above the current 
services baseline over a 5-year period. 

So on an incremental basis, this com- 
mittee has brought to the House floor 
$10 million here and $20 million there 
and $100 million for another one of 
these incremental add-ons that now 
make H.R. 7 not worthy of this 
House’s support. 

Many Members on this side of the 
aisle, and some on that side of the 
aisle, will try to delete and reduce 
those add-ons to make this a more 
beneficial and a more acceptable bill. 

I will submit to the House a partial 
list of some of the additions, the erro- 
neous additions, that were made in 
committee. 

For example, we added back the low 
priority $10 million food equipment 
program which does not buy any 
meals, which does not feed any chil- 
dren, but it does provide some equip- 
ment here and there around the coun- 
try at a $10 million level. 

We added back the summer food 
service programs to private agencies. 
We added back the tiered reimburse- 
ment systems, and at the end, we 
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added back all of H.R. 4091 which goes 
back into the reimbursement level and 
into the definition of poverty level 
which was addressed and passed by 
this House last fall. 

I would point out to this House if 
H.R. 4091, if those changes are going 
to be made into Federal law, we have 
already had the chance to make those 
changes. The bill has passed the 
House and there is no conceivable 
reason to load down H.R. 7, the reau- 
thorization of these programs, with 
H.R. 4091, because if H.R. 4091 is 
going to move in the other body, it is 
going to move in any event. 

The final result was a larger authori- 
zation across the board to the tune of 
an estimated $2.7 billion over a 5-year 
period over the current services base- 
line. 

In addition, Mr. Chairman, I will be 
offering an amendment, which I also 
offered in committee, to try to intro- 
duce some equity into the State ad- 
ministrative expenses program. Now 
the SAE program is for administrative 
purposes only. It is administered by 
the States and it does not have one 
constant minimum matching grant, 
but in fact the matches from the 
States range all the way across the 
board. Texas is required, for example, 
to only match for administrative pur- 
poses 7 percent of the total Federal 
dollars spent on the SAE program but 
Kentucky is required to match 32 per- 
cent of the total dollars, and that is 
not fair. 

My amendment will be to reinstate a 
minimum matching grant of 10 per- 
cent in 1986, and then 20 percent in 
1987, and then 30 percent for years 
beyond to at least put some fairness 
from State to State into the program. 

For the Members of this House, I 
have a chart that was recently devel- 
oped by the USDA that will be at this 
desk and will be on the floor if each 
Member would like to look up his or 
her State. 

I am hopeful that H.R. 7 will be 
amended on the House floor today in a 
way that will make it supportable and 
will mean that H.R. 7 will improve 
and, in fact, these programs will be au- 
thorized. If not, perhaps at the end of 
the day, this House should simply 
choose to merely extend the exisiting 
programs. If we cannot make benefi- 
cial amendments and beneficial 
changes to the existing programs, per- 
haps we should simply extend and re- 
authorize the existing programs for a 
set period of time until this House can 
find a way to delete these crippling 
budget-busting amendments which 
total $2.7 billion. 

I thank the gentleman for the time 
and I yield back the balance of my 


time. 
Mr. PERKINS. Mr. Chairman, I 
yield 2 minutes to the distinguished 


gentleman from Illinois (Mr. HAYES). 
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Mr. HAYES. Mr. Chairman, I wel- 
come the opportunity to rise in sup- 
port of H.R. 7, the school lunch and 
child nutrition amendments of 1984. 

The need for a strong commitment 
to addressing the health and well- 
being of our Nation’s young people is 
extremely crucial in today’s society. As 
the Representative from the First 
Congressional District of Illinois, I 
have seen firsthand the suffering 
which has resulted from the Reagan 
administration’s ill-conceived and mis- 
guided reduction in funding for food 
and nutrition programs. These cut- 
backs have had the greatest impact on 
low-income families who are often 
forced to depend on Government as- 
sistance for food and other basic ne- 
cessities. 

I have seen studies that indicate 
that an overwhelming 35.6 percent of 
blacks, 29.9 percent of Hispanics, and 
12 percent of whites are no longer able 
to meet their basic nutritional needs. 
In Chicago, a study at Cook County 
Hospital last year found that 30 per- 
cent of all children under age 2 coming 
to the pediatric outpatient clinic had 
abnormally low growth, and that in 
half of those low growth cases, the 
children suffered from inadequate nu- 
trition. The hospital also reported a 
24-percent increase from 1981 to 1983 
in admissions of young children for 
failure to thrive and other nutrition- 
related conditions. 

Passage of H.R. 7 without any weak- 
ening amendments will help address 
this growing and totally unnecessary 
problem. It extends through fiscal 
year 1988 five expiring school lunch 
and child nutrition programs, which 
are: the women, infants and children 
(WIC) supplemental feeding program, 
the summer feeding program, the nu- 
trition education program, the com- 
modity distribution program, and the 
funding for State administrative ex- 
penses. The bill also includes the pro- 
visions of H.R. 4091 which passed the 
House on October 25, 1983. 

The relationship between high post- 
natal health care costs and inadequate 
prenatal health care is well document- 
ed. Expansion of the WIC program as 
called for in H.R. 7, would in the long 
run, lower health care expenses for 
low-income families and consequently, 
lower the demand for increased health 
care benefits provided to them by the 
Federal Government. 

H.R. 7 also helps restore the summer 
feeding program to the level of service 
it provided before the 1981 Budget 
Reconciliation Act. At this time it 
serves 1.42 million children out of 2.2 
million it served before the 1981 
budget reductions. 

Another provision the legislation re- 
stores is the tiering system of the 
child care food program which was re- 
pealed by the 1981 Budget Act. The 
House Education and Labor Commit- 
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tee received documentation that tier- 
ing allowed low-cost centers to stay in 
operation and that without it, many 
have been forced to close and thus 
deny access to affordable day-care 
services by low-income families. 

The final highlight which I would 
like to bring to the attention of my 
colleagues is the restoration of part of 
the subsidy for reduced price lunches 
for schoolchildren. With 8.8 million 
people out of work and thousands 
more who have exhausted their unem- 
ployment benefits, the increased lunch 
rate for their children is something 
that many of them simply cannot 
afford. In my district alone, there are 
over 160,000 people out of work, many 
of whom have exhausted their unem- 
ployment benefits. For them to come 
up with additional lunch money for 
their children, no matter how small 
the amount, is something that the 
vast majority of them simply cannot 
afford. 

Mr. Chairman the nutrition pro- 
grams contained in H.R. 7 were devel- 
oped to insure that poor and disadvan- 
taged children and women would par- 
ticipate fully in our society. A strong 
Federal commitment must be forth- 
coming if we are to come anywhere 
close to the elimination of hunger in 
America. H.R. 7 is but a small step in 
that direction, a step which I implore 
my colleagues to take by voting in 
favor of its passage without any weak- 
ening amendments. 

Mr. GOODLING. Mr. Chairman, I 
yield 7 minutes to the gentleman from 
Wisconsin (Mr. GuUNDERSON). 

Mr. GUNDERSON. Mr. Chairman, 
the school meals and child nutrition 
programs are clearly among the best 
investments the Federal Government 
makes. Denied proper nutrition due to 
limited means, a child will fail to per- 
form up to his or her abilities. Lacking 
a healthful diet, the expectant mother 
is more likely to give birth to a low 
birth weight child with all the serious 
implications for both infant mortality 
and the development of serious health 
problems. All of us recognize the im- 
mense contribution the WIC and 
school meal programs have made in 
addressing these problems. 

The dispute on the bill before us 
today does not center on the effective- 
ness of these efforts. We all recognize 
that fact. The real question centers on 
how to best manage a supportable pro- 
gram in these truly difficult fiscal 
times. As a member of the Education 
and Labor Committee, I have closely 
reviewed these programs and the pro- 
visions for extending or expanding 
them contained in this bill. 

I believe we can accommodate the 
imperative to control the level of the 
Federal deficit while meeting our criti- 
cal national needs in these programs. 
The answer to this balancing act lies 
in the careful targeting of the re- 
sources we can provide to those with 
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the greatest needs and the programs 
with the highest priority. 

While I oppose the provisions of 
H.R. 7 which would establish the WIC 
program as a “capped entitlement,” I 
understand this provision will be with- 
drawn by its author. Now is not the 
time to create a new entitlement pro- 
gram. It is time to recognize that we 
may need to increase authorization 
levels to accommodate growth in the 
number of recipients of these benefits. 

However, in my home State of Wis- 
consin, the cost of the food packages 
has been kept below the national aver- 
age specifically with the intent of 
maximizing participation. Yet, even 
with these efforts, not all recipients 
applying can be granted benefits. In 
Wisconsin last month, 64,331 individ- 
uals received benefits. It is unfortu- 
nate, however, that a waiting list of 
5,000 has been required. 

I would question, then, provisions in 
the bill to allow $3 million to be spent 
by the Secretary to undertake evalua- 
tions and pilot projects. We have a 
program who’s effectiveness has been 
well documented. Let us rather focus 
this $3 million on providing aid to ad- 
ditional recipients. 

The nutritional education and train- 
ing program has accomplished much 
in Wisconsin and nationally to develop 
an increased awareness of the needs of 
good nutrition and in developing and 
disseminating nutritional information 
and curriculum materials. However, we 
must prioritize. I would be reluctant to 
support levels above the current $5 
million figure at this time. Again, it is 
the simple case of using limited funds 
to provide the maximum number of 
meals. 

Many of the other provisions in H.R. 
7 are directly related to elements con- 
tained in H.R. 4091, a bill I cospon- 
sored and supported when this House 
passed and sent it on to the Senate. In 
Wisconsin during the 1982-83 school 
year, the more than 2,100 schools par- 
ticipating in the schoo] meals program 
served just under 70 million well-bal- 
anced and nutritious meals. I believe 
many of the provisions contained in 
H.R. 7 are reasonable, well-designed 
modifications. Particularly important 
in my view, are those sections which 
will encourage participation in re- 
duced-price meals by families with lim- 
ited incomes. 

However, I must express my dis- 
pleasure over four changes I will not 
support. In the best of times, these 
changes might be supportable. Howev- 
er, in order to meet our responsibility 
to manage and reduce the Federal def- 
icit, some programs must be foregone 
while steering available funds to our 
highest priorities. There are four ele- 
ments I believe we should not support 
at this time: 

First, use of tiering in determining 
eligibility for reduced price or free 
meals moves us away from the target- 


8801 


ing of available funds. Under tiering, 
all the children in a child care center 
receive a free lunch if two-thirds or 
more meet income eligibility require- 
ments. If one-third to two-thirds are 
eligible for reduced-price meals, that 
rate applies to all. Program benefits 
are rightfully extended to children of 
families meeting the income eligibility 
standard. I cannot support identical 
treatment for families who do not 
meet these standards. 

Second, expansion to three meals 
and two snacks per day. We will meet 
our responsibilities to provide nutri- 
tional meals to our schoolchildren. We 
should also recognize that our goal is 
not to take on the entire responsibility 
of the family unit in providing food. 

Third, authorization of $10 million 
for equipment purchases. H.R. 7 would 
authorize $10 million for 4 years to 
school districts with concentrations of 
low-income students for the purchase 
of food preparation equipment. We 
should keep our support aimed at food 
on the plate. 

Fourth, prohibiting verification of 
income figures provided in the applica- 
tion for reduced price or free lunches 
unless fully provided for with Federal 
funds is a complete overreaction. If 
the proposed verification rules are in- 
appropriate, we can insure they are 
made more reasonable. I believe a 
method can be developed that will not 
put the schools in the welfare depart- 
ment business but-will insure that ben- 
efits are limited to those who qualify 
under the guidelines established pur- 
suant to the directions of this Con- 
gress. 

In conclusion, I can see why some of 
my colleagues might be tempted to 
vote “no” on this measure given some 
of the excesses it contains. Rather let 
us correct this bill’s inadequacies, so 
that we might maintain a sound, 
proper, and necessary nutrition pro- 
gram. Reauthorization is necessary 
and it is deserved. 
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Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. GUNDERSON. I yield to the 
gentleman from Texas. 

Mr. BARTLETT. I thank the gentle- 
man for yielding. 

I just would ask the gentleman from 
Wisconsin, who is a very solid and 
bright member of this committee, to 
take a look and to see what require- 
ment we are already requiring the 
State of Wisconsin and other States. 
The State of Wisconsin is already re- 
quired to match 44.9 percent of the 
Federal program. 

I would just ask the gentleman to 
take a look at the match that we al- 
ready have in the Federal law as a 
result of the maintenance of effort re- 
quirement. Let us use this as an oppor- 
tunity to at least provide equity. 
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Mr. GUNDERSON. I am glad the 
gentleman brought that up because I 
think it is important we all understand 
where this came from. 

In 1977 legislation, we required when 
the Federal Government began assist- 
ance, that States would have to main- 
tain their effort. In other words, what 
they were doing could not be replaced 
by Federal dollars. We were not going 
to come in and give them Federal dol- 
lars for what the States had done in 
the past. 

I am proud to say Wisconsin has 
been one of the leaders in this area 
and a lot of other areas. We have been 
funding these programs, so we had to 
maintain that commitment that we 
always had. I think that is a worthy 
goal. 

It is much different saying, while we 
provide Federal dollars to help you, do 
not cut what you are doing, do not re- 
place State dollars with Federal dol- 
lars. I am all for that. But I think to 
go above and beyond that and suggest 
we are going to maintain Federal pro- 
grams, then ask States or local govern- 
ments to pick up the tab, that is the 
theory that I think most of us have re- 
jected back home and I happen to 
reject yet today. 

Mr. PACKARD. Mr. Chairman, will 
the gentleman yield? 

Mr. GUNDERSON. I yield to the 
gentleman from California. 

Mr. PACKARD. I thank the gentle- 
man for yielding. 

Would the gentleman from Wiscon- 
sin then recommend that we eliminate 
all matching funds through all pro- 
grams throughout all legislation? 

Mr. GUNDERSON. I am not saying 
that we eliminate matching funds. I 
am saying that I do not think any of 
us today want to be in the business of 
imposing new funding requirements 
on State or local governments. It is 
just like what we went through with 
reconciliation. Time after time I have 
been home in Wisconsin and I have 
said, the cuts at the Federal level were 
cuts. If the State or local government 
did not have the courage to make cuts 
and they transferred the cost of those 
to the local people, that is the problem 
of the local officials. 

We at the Federal level, if we are 
going to mandate a program, ought to 
fund it. And if we are not going to do 
that, then we ought to make it option- 
al 


Mr. PERKINS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
MILLER). 


Mr. MILLER of California. Mr. 
Chairman, I rise in strong support of 
H.R. 7, a bill extending five expiring 
Federal nutrition programs for chil- 
dren and women, including WIC. The 
bill includes provisions adopted over- 
whelmingly by the House last year 
which would improve the nutritional 
content of the breakfast program and 
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assist children of working poor fami- 
lies to more readily participate in the 
lunch and breakfast programs. These 
restorations amount to about 10 per- 
cent of the cutbacks in 1981. 

The bill also restores elements of the 
child care food program and the 
summer feeding program which has 
been cut back in 1981. 

I am pleased that H.R. 7 includes a 
series of amendments I offered to im- 
prove one of our finest programs, the 
WIC program. 

Medical research has shown WIC to 
be unusually successful. The GAO re- 
cently reported that WIC appears to 
reduce the incidence of low birth 
weight by 16 to 20 percent. This is ex- 
tremely significant, since two-thirds to 
three-quarters of all neonatal mortali- 
ty is due to low birth weight. 

WIC has also been demonstrated: 
Repeatedly to be cost-effective. 
Among the recent findings: 

WIC Is Cost EFFECTIVE 


A major study at the Harvard School of 
Public Health found that each $1 spent in 
the prenatal component of WIC averts $3 in 
hospitalization costs due to the reduced 
number of low birth weight infants requir- 
ing hospitalization. 

A recent study conducted by the Missouri 
Department of Public Health examined 
Medicaid costs during the first month of 
life—and found that for every dollar spent 
on the prenatal component of WIC, there 
was a savings of $1.42 in actual Medicaid 
costs just during the first month of life. The 
Missouri study has been widely proposed as 
one of the best evaluations of WIC yet con- 
ducted. 

A USDA analysis issued in 1980 found 
that WIC is highly cost-effective—and that 
by reducing low birth weight, WIC is likely 
to result in reductions in birth defects, dis- 
abilities and chronic ill health. The analysis 
stated that “prevention of these problems 
averts major medical expenditures and re- 
duces the need for special assistance pro- 
grams (e.g., Medicaid, SSI for disabled chil- 
dren, and special education).” 

At Senate Agriculture Committee hear- 
ings last month. Dr. David Paige of Johns 
Hopkins, a leading authority in the field, 
said that WIC is the single most effective 
intervention strategy in reduction low birth 
weight. By reducing low birth weight, Paige 
testified, WIC has significant cost-beneficial 
effects: 

“The cost to support, in the short-term, a 
low birth weight infant is considerable in 
any neonatal intensive care unit in the U.S., 
and the aftermath of [low birth weight] in 
terms of decreased cognitive performance, 
handicapping conditions and other prob- 
lems which ensure as a result of low birth 
weight can be considerable in terms of 
human and capital cost over the life of an 
individual.” 

H.R. 7 reauthorizes WIC for 4 years 
and provides for modest growth in the 
program, in accordance with the 
budget resolution accepted by the 
House on April 5. The authorization 
ceilings in the bill would allow the pro- 
gram to grow at a rate of approximate- 
ly 150,000 persons a year, or about 
half the historic rate of growth in the 
program. Today, WIC reaches only 
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about one-third of those eligible for it, 
despite its marked success. H.R. 7 
would enable it to reach about two- 
fifths of those eligible by fiscal year 
1988. 

The other WIC amendments in H.R. 
7 are principally designed to improve 
the management and operation of 
WIC. 

The WIC program really should be 
an entitlement program for all those 
low-income pregnant women, infants 
and children determined by medical 
professionals to be at nutritional risk. 
There is no question but that the 
capped entitlement feature in the bill 
would dramatically reduce the fre- 
quent changes in funding and partici- 
pation forecasts which have made the 
program increasingly difficult to 
manage properly and efficiently, and 
which all too often have forced many 
eligible women and children off the 
program. 

Making the program a capped enti- 
tlement would dramatically increase 
the ability of State WIC administra- 
tors to maintain continuity of services 
to the millions of low-income pregnant 
women, infants and children who need 
this program to get a healthy start in 
life. Their healthy start is time-limit- 
ed—and does not wait for the adminis- 
trative vagaries of bureaucrats. If we 
do not catch women at risk in the 
early months of their pregnancy—or 
infants at risk in the early months of 
their lives—our ability to give them 
the nutritional and health benefits of 
this program are diminished. 

However, in deference to the budget 
resolution adopted last week, and to 
the problems in the Budget Act, I am 
offering an amendment to strike the 
conversion of WIC to a capped entitle- 
ment. This amendment will have the 
effect of retaining WIC as a discretion- 
ary program, leaving the appropria- 
tions committee the flexibility to de- 
termine how much money to appropri- 
ate up to the authorization ceilings. 

Another WIC provision in H.R. 7 en- 
ables some of the funds now ear- 
marked for pilot projects and evalua- 
tions to be used for technical assist- 
ance to improve State computer sys- 
tems or other aspects of State WIC 
management. Another provision re- 
quires that USDA reduce the docu- 
mentation requirements States must 
satisfy to demonstrate that one-sixth 
of all WIC administrative funds are 
spent on nutrition education. Current 
requirements are unnecessarily bur- 
densome, and this reduction in paper- 
work should free up resources for 
more effective WIC operations in 
other areas. 

Two of the provisions to improve 
State operations are worthy of par- 
ticular note. One provision allows 
States to use up to 2.5 percent of their 
WIC food grants for a fiscal year to 
cover costs for WIC foods incurred by 


April 11, 1984 


the State in the prior fiscal year. This 
provision was strongly recommended 
by the National WIC Directors Asso- 
ciation and is needed to alleviate diffi- 
culties States now face in managing 
their programs in the final months of 
each fiscal year. 

Currently, States are unable to know 
their exact expenditure levels for a 
fiscal year until several months after 
the fiscal year is over because WIC 
food vouchers for the final months of 
the fiscal year do not work their way 
through the WIC financial system 
until several months after the year 
has ended. This has consistently led to 
overestimates of expenditure levels by 
States—and to the denial or elimina- 
tion of benefits for needy women and 
children in the final months of the 
year, followed by the subsequent in- 
formation that the State actually 
ended up with unspent funds, which 
were subsequently recovered and real- 
located to other States. There has 
been a recurring phenomenon in 
which States expend 95 percent or 97 
percent of their grant levels while 
turning away mothers and children in 
need. 

The provision of H.R. 7 allowing 
some limited advance borrowing from 
the following year’s grant is designed 
to resolve this problem. It should 


enable States to spend closer to 100 
percent of their grant levels for a 
given fiscal year, while also lessening 
disruptions in program management 
at the end of the year, and reducing 
the amount of funds carried over from 
year to year. The provision has no cost 


and promises to improve program op- 
eration significantly in the final 
months of the fiscal year. It should 
help place the program’s financial 
management on a more orderly basis. 
The other provision deserving of 
some mention requires that WIC 
funds be apportioned in a manner that 
insures that not less than 70 percent 
of the funds appropriated for a fiscal 
year are obligated or expended by the 
beginning of the fourth quarter of the 
fiscal year. This provision is designed 
to prevent the unnecessary peaks and 
valleys that can occur if WIC funds 
are not apportioned on a relatively 
even basis throughout the fiscal year. 
Peaks and valleys can lead to eligible 
women and children being denied ben- 
efits during the first parts of a fiscal 
year, followed by intensive efforts to 
add substantial numbers of persons to 
the program in the final months of 
the year if large amounts of funds do 
not become available until that time. 
Under this provision, which super- 
cedes any earlier legislation that 
might bear on this matter, deferrals of 
funds appropriated for WIC, or the 
withholding of WIC appropriations 
through some other legal means, 
would be permissible only to the 
extent that the Secretary could insure 
that at least 70 percent of the WIC ap- 
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propriation for the fiscal year would 
still be obligated or expended by the 
beginning of the fourth quarter of the 
fiscal year. Supplemental appropria- 
tions enacted after January 1 and 
funds made available to States on a 
timely basis and subsequently reallo- 
cated to other States would not be 
subject to this requirement. Similarly, 
this requirement is not intended to 
affect part-year appropriations, such 
as that provided in the continuing res- 
olution passed last November. Provi- 
sions in appropriations acts requiring 
partial year WIC funds to be spent by 
a specified date before the end of the 
fiscal year would still have to be hon- 
ored. This provision of H.R. 7 does not 
provide the Secretary with license to 
shift 30 percent of part-year appro- 
priations into the final quarter of the 
fiscal year in violation of appropria- 
tions acts. 

The effect of this provision should 
be to assure the relatively even ex- 
penditure of WIC funds throughout 
the fiscal year—and the avoidance of 
yearend rushes to spend large sums of 
money—and to greatly expand the 
program at the end of the year—be- 
cause withheld funds have suddenly 
become available at that time. 

H.R. 7 also includes a new provision 
which I offered to address school dis- 
tricts problems with verification of ap- 
plications in the lunch program. In 
the Reconciliation Act of 1981, USDA 
was given authority to issue regula- 
tions requiring school districts to 
verify income information of applica- 
tions for free and reduced price meals 
on the assumption that such verifica- 
tions would save money. The Secre- 
tary issued regulations effective for 
school year 1983-84. 

During its recent hearings, the com- 
mittee heard testimony that local 
school districts were spending a great 
deal of money on administrative costs 
for these verifications without being 
reimbursed at all by the Federal Gov- 
ernment. The American School Food 
Service Association reported that 
many school districts were actually 
paying considerably more money for 
verification than they were recovering. 

H.R. 7 contains an amendment 
which would prohibit verification 
unless funds are appropriated to pay 
local school districts for any federally 
imposed verification requirements. 

H.R. 7 is a very important bill for 
America’s children and families. I urge 
my colleagues to vote for its passage. 

Mr. GOODLING. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Vermont (Mr. JEFFoRDS). 
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Mr. JEFFORDS. Mr. Chairman, I 
rise in support of the legislation 
before us today. It is not perfect, and I 
intend to support some of the amend- 
ments to be offered by my colleagues 
Mr. GoopLinc and Mr. ERLENBORN, 
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which I believe will strengthen this 
legislation. 

However, on balance I think that 
this legislation is worthy of support. 
As my colleagues know, participation 
in the school lunch program declined 
radically in the wake of the cuts made 
in 1981. These cuts have resulted in 
schools across the country dropping 
out of the school lunch program, In 
my own State of Vermont, despite ef- 
forts by the State to promote the 
school lunch program, school after 
school has dropped out. Participation 
has plunged as well, with the number 
of reduced price meals down 40 per- 
cent and the number of free meals 
down 16 percent. 

Last fall, by a vote of 306 to 114, the 
House affirmed that the 1981 cutbacks 
had gone too far by passing H.R. 4091, 
which adjusted the eligibility levels set 
in 1981 to a more reasonable level. By 
no means were we voting to undo all 
the provisions of the 1981 reconcilia- 
tion bill; in fact, the additional spend- 
ing would be about one-tenth of that 
cut. 

The bill before us today incorporates 
the important provisions of H.R. 4091, 
as well as reauthorizations of a 
number of other programs as well. 
The bill also increases the authoriza- 
tions for the women, infants, and chil- 
dren program. 

There may be some confusion still 
surrounding this last point. As report- 
ed from the committee, H.R. 7 con- 
tained a capped entitlement for the 
WIC program; however, I understand 
that Mr. MILLER will be offering an 
amendment to maintain WIC as a dis- 
cretionary rather than an entitlement 
program. 

I hope this amendment will allay the 
concerns of many of my colleagues on 
this side of the aisle. At a time of enor- 
mous Federal deficits, we must think 
twice before creating any new entitle- 
ment authority. 

At the same time, I think there is no 
question but that we should authorize 
modest increases in the funding of the 
WIC program. In study after study, re- 
searchers have found that the WIC 
program not only saves lives, but that 
it saves money. The study previously 
referred to by the gentleman from 
California and frequently cited is that 
of the Harvard School of Public 
Health, which found that for every $1 
spent on the prenatal component of 
WIC, we saved $3 in hospitalization 
costs for low-birth-weight babies. And 
this return on our investment does not 
even calculate the long-term savings 
realized from a lower incidence of 
birth defects and mental retardation 
which are significant since low-birth- 
weight babies have a three times 
greater incidence of birth defects. 

More recently, the General Account- 
ing Office found that the WIC pro- 
gram reduced the incidence of low- 
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birth-weight babies from 16 to 20 per- 
cent. Given the fact that low birth 
weight is associated with two-thirds to 
three-fourths of all infant mortality, 
this is further testimony to the money 
WIC saves. It is important to remem- 
ber that an additional few grams of 
weight at birth can mean the differ- 
ence between life and death, or be- 
tween a healthy or handicapped life. 

Earlier studies have repeated these 
findings confirming the cost-effective- 
ness of the WIC program. From Flori- 
da to Washington and from Connecti- 
cut to California, State, county, and 
city public health officials have 
reached the same conclusion: that the 
WIC program is a cost-effective means 
of averting health problems in our 
country. 

And yet, participation remains at a 
meager 30 percent of all those people 
eligible for the program. Given the ef- 
fectiveness of the program and the 
large unmet need, the budget adopted 
by the House last week specifically 
invisioned modest increases for the 
WIC program. The WIC authoriza- 
tions are entirely within the budget 
adopted Thursday. As my colleagues 
know, that budget allowed for modest 
growth in both defense and low- 
income programs. I believe it is impor- 
tant that we, Republicans and Demo- 
crats alike, maintain that balance. 

I urge my colleagues to support the 
WIC authorization levels contained in 
this legislation, and hope that they 
can support this bill as well. 

Mr. FORD of Michigan. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from Pennsylvania (Mr. Gaypos). 

Mr. GAYDOS. Mr. Chairman, in my 
mind the bill H.R. 7—improvements to 
the School Lunch and Child Nutrition 
Act—wisely undoes misjudgments im- 
posed in the haste and heat of 1981 
when the school lunch program was 
too sharply trimmed. 

The House last fall passed and sent 
to the Senate these same compassion- 
ate corrections, which will further the 
cause of public education. The Senate 
has not acted. 

So the discretion and perseverance 
shown by the gentleman from Ken- 
tucky, and the Committee on Educa- 
tion and Labor, in offering the Senate 
yet another chance to undo a thing 
that was overdone are the marks of a 
real statesman. 

As Ben Franklin said, “You can give 
a man an office, but you cannot give 
him discretion.” 

In this sense, discretion means good 
judgment, which seems to be lacking 
in the executive branch at times, no 
matter which administration is calling 
the shots. 

This bill limits Executive discretion 
in regard to school lunches, and this is 
a wise move on the part of Congress. 

There are provisions that remove 
the discretion of the Secretary and of 
the OMB, which some have come to 
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call the Office of Meddling and Bun- 
gling, in determining what children 
are eligible by fiddling administrative- 
ly with the criteria for eligibility. 

This would have them tied to the 
intent of Congress rather than some 
unseen, undebated purpose. Any fun- 
damental change would have to be de- 
termined by Congress. 

As a result of 1981, the number of 
schoolchildren able to concentrate on 
filling their minds because they had a 
good meal in their bellies has fallen by 
3.6 million. The number of schools 
participating in the program has 
fallen by about 3,200. 

H.R. 7 would authorize $150 million 
more—in accord with the budget reso- 
lution—and eliminate some of the 
more miserly approaches that have 
been taken. 

Overall, it would provide better 
lunches and breakfasts for more chil- 
dren, and it will free school districts of 
some burdensome Federal redtape. 

The committee looked and found no 
indication of real fraud in the pro- 
gram. Therefore, the bill provides that 
verification of eligibility, if it is to be 
done, must be paid for by the Federal 
Government. 

In addition, there is a provision for 
the purchase of equipment by smaller 
and poorer school districts that will 
help them get out these better lunches 
and breakfasts. 

Our recently gained knowledge, and 
the wisdom of the years, shows hunger 
to be one of the biggest impediments 
to learning. 

As Woodrow Wilson said, “Hunger 
* * * breeds * * * all the ugly distem- 
pers that make an ordered life impos- 
sible.” 

Education is about bringing order 
and understanding to life so that 
progress is possible, and hunger is a 
hurdle that this bill will help over- 
come. 

In short, Mr. Chairman, this bill gets 
us back on the track of a commitment 
that has been well debated in the past, 
and it is one on which we have had 
consensus. I urge passage. It is nothing 
more and nothing less than a down- 
payment on the future. 

Mr. GOODLING. Mr. Chairman, I 
yield myself 30 seconds, merely to say 
that this is the first time that I have 
truly enjoyed working on the subcom- 
mittee in 10 years, because it is the 
first time I think on my side of the 
aisle where we have people who are 
truly interested and truly responsible 
for what is happening in committee. I 
would just like at this point to say 
thank you publicly to the gentleman 
from California (Mr. PACKARD), the 
gentlewoman from New Jersey (Mrs. 
ROUKEMA), the gentleman from Wis- 
consin (Mr. GUNDERSON), the gentle- 
man from Texas (Mr. BARTLETT), the 
gentleman from Utah (Mr. NIELSON), 
the gentleman from Washington (Mr. 
CHANDLER), and the gentleman from 
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Iowa (Mr. TaUKE), because they truly 
are interested in what we are doing on 
the Education and Labor Committee. 
They are not there because they were 
assigned. 

Mr. FORD of Michigan. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from Montana (Mr. WILLIAMS) 

Mr. WILLIAMS of Montana. Mr. 
Chairman, I am in support of the 
Child Nutrition Amendments of 1984. 
This important bill reauthorizes pro- 
grams that help provide adequate nu- 
trition to pregnant women, infants, 
and children, thus making it possible 
for all children to have a better 
chance at normal physical and cogni- 
tive growth. 

All of us are concerned that the chil- 
dren in our Nation be adequately fed 
and not suffer from hunger. The Child 
Nutrition Amendments of 1984 ad- 
dress this issue, but are even more im- 
portant. When children’s nutritional 
needs are met, it becomes possible for 
them to reach their full potential as 
boys and girls, and eventually as 
adults. In addition, these nutritional 
programs have the potential for saving 
Federal dollars that would otherwise 
be needed for medical expenses and 
special education costs that can result 
when pregnant women and children 
receive inadequate nutrition. 

In the Education and Labor Commit- 
tee markup, I introduced an amend- 
ment that received widespread biparti- 
san support. This provision provides 
automatic eligibility for the free lunch 
and breakfast program to those chil- 
dren whose families receives AFDC or 
food stamps. Of course these children 
are eligible now. My provision does not 
change the criteria for the free lunch 
program. It simplifies the application 
process for both the parent and the 
agency. In addition, the provision ad- 
dresses some of the problems that 
were described in testimony before our 
committee, regarding the difficulty 
some parents have with the applica- 
tion and verification forms. Automatic 
eligibility would therefore insure that 
the children who most need the bene- 
fits of the free lunch program will be 
able to enroll in the program. 

Mr. GOODLING. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Illinois (Mr. ERLENBORN). 

Mr. ERLENBORN. Mr. Chairman, I 
rise in opposition to H.R. 7, the School 
Lunch and Child Nutrition Amend- 
ments of 1984, as reported, with 
amendments, by the Committee on 
Education and Labor. 

H.R 7 reauthorizes, through fiscal 
year 1988, five child nutrition authori- 
ties which will expire September 30, 
1984. These authorities include: First, 
the nutrition education and training 
(NET) program; second, the State ad- 
ministrative expense (SAE) authority; 
third, the summer food service pro- 
gram for children; fourth, the com- 


April 11, 1984 


modity distribution authority for child 
nutrition and senior meals programs; 
and fifth, the special supplemental 
food program for women, infants, and 
children, more popularly referred to as 
the WIC program. 

I support the reauthorization of the 
SAE authority, the commodity distri- 
bution and summer feeding programs 
at the current services levels. I cannot, 
however, support reauthorization of 
the nutrition education and training 
(NET) program at an annual level of 
$7.5 million, now authorized at $5 mil- 
lion. 

Similarly, the authorization for the 
WIC program should be established at 
such sums as are necessary to main- 
tain the September 30, 1983, caseload 
of approximately 3 million. 

H.R. 7 also incorporates the provi- 
sions of H.R. 4091, a school lunch and 
child nutrition bill passed by the 
House last October 25. As you may 
recall, the floor debate on H.R. 4091 
focused on the issue of whether or not 
numerous child nutrition program en- 
titlement reforms made by the Omni- 
bus Budget Reconciliation Act of 1981 
should be reversed now and more gen- 
erous federally subsidized child feed- 
ing benefits afforded to families with 
annual incomes approaching $20,000. 

By its inclusion of H.R. 4091, H.R. 7 
will rekindle the debate on what are 
appropriate and reasonable criteria for 
eligibility for increasingly costly child 
nutrition program benefits. 

H.R. 7 also extends, at local option, 
special milk program benefits to all 
children enrolled in kindergarten 
classes, regardless of the family’s eco- 
nomic status. This is just one more 
illustration of a proposed child nutri- 
tion policy change that will assist pri- 
marily children from nonneedy fami- 
lies. Special milk program participa- 
tion data indicates that only 6 percent 
are from families who qualify for free 
milk because their incomes fall below 
130 percent of poverty. 

I, for one, have great difficulty in 
endorsing those provisions of the bill 
which will afford increased Federal 
child nutrition cash assistance for 
school lunches and breakfasts as well 
as a full day’s meals plus snacks in day 
care center settings to children from 
families who are not among the need- 
iest. We are talking about four-person 
families whose annual incomes are be- 
tween 130 and 185 percent of the non- 
farm income poverty guidelines—or 
annual incomes ranging from $12,871 
to $18,315. 

Moreover, section 4 of H.R. 7 further 
extends Federal child nutrition meal 
assistance to nonneedy families by in- 
creasing reduced-price income eligibil- 
ity from 185 percent to 195 percent of 
the poverty guideline. This simply 
means that children from four-person 
families with yearly incomes between 
$18,315 and $19,305 would be eligible 
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for more generous reduced-price subsi- 
dies. 

Several other amendments were 
adopted during subcommittee markup 
which caused 11 of our 13 Republican 
members to withhold their support 
from the measure before us. 

One of these amendments will move 
the child care food program 180 de- 
grees away from carefully targeting 
Federal subsidies according to the eco- 
nomic status of the child’s family. 

Specifically, I am referring to that 
provision of the bill that restores the 
tiering reimbursement claiming option 
to the child care food program. 

Let me give an example to illustrate 
how tiering works. Let us assume that 
we have a day care center with an en- 
roliment of 100 children. Let us 
assume that one-third of the children 
come from families eligible for free 
meals, and one-third are children eligi- 
ble for reduced-price meals, and the 
remaining one-third of the youngsters 
are entitled to paid meal benefits. 
Under the terms of the tiering ap- 
proach, our day care center can claim 
the free or highest rate of meal reim- 
bursement for all meals served to all 
100 children, although only one-third 
of the youngsters come from families 
who are entitled, on a family-by- 
family income determination, to free 
meal benefits under present law. 

Coupled with other relevant changes 
in the bill, how does tiering translate 
to actual dollars and cents terms? And 
how does the bottom line total com- 
pare to what can be claimed without 
tiering? Assuming that our day care 
center operates 5 days a week and 
served all 100 children, the maximum 
number of meals for which Federal re- 
imbursement can be claimed—that is 
breakfast, lunch, and supper plus two 
snacks or supplements per child per 
day—if our center elects to use the 
tiering option of claiming payment, it 
would receive $1,816, or the full free 
rate, for 1 week’s meal service to our 
100 children. On the other hand, if 
our center were to be reimbursed at 
rates established on the basis of each 
family’s income, it would receive 
$1,121 for 1 week’s meal service to the 
same 100 children. By my calculations, 
tiering provides an additional $695 for 
the same number and quality meals to 
the same number of children. 

I believe, too, that a strong argu- 
ment can be made that the restoration 
of the tiering option to the child care 
food program is totally inconsistent 
with other child nutrition policy that 
requires that local school authorities 
verify the income data on a percentage 
of applications submitted by parents 
seeking free or reduced-price school 
lunches and breakfast for their chil- 
dren. The intent of the verification re- 
quirements incorporated in current 
law is to insure that the child who par- 
ticipates in the national school lunch 
and school breakfast programs re- 
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ceives only that level of Federal assist- 
ance to which he or she is entitled on 
the basis of the family’s income. 

I have no quarrel with verification. I 
raise the verification requirement to 
underscore the point that we are 
moving in a direction that will find our 
federally established child nutrition 
policy treating children from the same 
family very differently. 

Let us take a four-person family 
with a yearly income of $18,000. And, 
let us assume that one of the children 
is enrolled in a day care center and his 
older brother is in elementary school. 
Tiering would permit the younger 
child to receive his meals at the free 
meal rate with no questions asked. 
However, the older child’s application 
for reduced-price school breakfast and 
school lunches may be one of those 
that comes up in a random sampling 
to be verified. School officials would 
be contacting the parents to ascertain 
that the income data furnished was 
indeed accurate and that the older 
child was fully entitled to reduced- 
price meal service. 

For those of us who are troubled by 
the fact that the Federal Government 
is providing any level of cash or com- 
modity child feeding support to non- 
needy families, it is most disturbing to 
think that we are seriously considering 
a policy change along the lines of the 
tiering option in the child care food 
program. 

Against the backdrop of an almost 
deafening public rhetoric about the 
necessity to reduce the burgeoning 
Federal deficit, I find it impossible to 
justify why we should increase that 
deficit by any amount—however large 
or small—by making a change of this 
nature. 

Similarly, I cannot support the 
amendment adopted in subcommittee 
which reinstitutes the food equipment 
assistance program that was terminat- 
ed by the 1981 Budget Reconciliation 
Act. While I commend my colleague, 
BILLE GOODLING, for his successful ef- 
forts to reduce the originally proposed 
authorization level from $15 to $10 
million annually and to limit such as- 
sistance to poorer school districts, I do 
not believe that we have any nation- 
wide documentation that suggests an 
urgent need to provide new Federal 
support in this area. On the contrary, 
a recently issued food and nutrition 
service assessment of existing and 
future school food service equipment 
needs indicates that, in general, exist- 
ing food service equipment can be con- 
sidered to be dependable and in good 
operating condition. 

Mr. Chairman, I wish to call to my 
colleagues’ attention the fact that the 
Office of Management and Budget has 
communicated its strong opposition to 
H.R. 7, characterizing this measure as 
“a multibillion dollar budget add-on 
* * * reversing 12 reforms contained in 
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the 1981 Gramm-Latta reconciliation 
bill.” 

Since the School Lunch and Child 
Nutrition Amendments of 1984 add, 
according to OMB, some $570 million 
to the President’s budget in fiscal year 
1985 and $4.6 billion over the next 5 
years, we are advised that, should this 
legislation reach the President’s desk, 
disapproval would be recommended. 

In closing, Mr. Chairman, I urge my 
colleagues to join me in opposing H.R. 
7 in its present form. 
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Mr. PERKINS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Minnesota (Mr. 
PENNY). 

Mr. PENNY. I thank the gentleman 
for yielding to me. 

Mr. Chairman, there is a strong bi- 
partisan support for the very impor- 
tant programs reauthorized in H.R. 7. 
We all understand that these pro- 
grams provide great benefit to the 
schoolchildren, the elderly, pregnant 
mothers, and preschool children 
across America. 

These important nutrition programs 
have improved the nutrition and the 
health of millions of Americans. As a 
farm State legislator, I think there is 
another consideration we ought to 
keep in mind as we move forward to 
reauthorize these nutrition programs. 

Farmers in America are involved in 
the noble endeavor of trying to feed a 
hungry world. It seems to me that 
there is something a bit inconsistent 
in a public policy that would allow us 
to build up tremendous surpluses of 
milk and grain when we have nutrition 
needs here in America. Farmers want 
to meet the needs of the hungry here 
at home and around the globe, and it 
is for that reason that there is a 
strong support for this proposal in our 
farm areas. H.R. 7 will help us see to it 
that in America we do take care of the 
nutritional needs of our citizens. 

H.R. 7 represents good nutrition 
policy; it represents good farm policy. 
In short, Mr. Chairman, it represents 
good public policy. 

Mr. ADDABBO. Mr. Chairman, the 
problem of hunger in America is on 
the rise. It exists in cities, towns, and 
in the suburbs. It attacks every ethnic 
group and singles out those who are 
least capable of providing for them- 
selves; pregnant women, children, and 
infants. Today, we have before us the 
School Lunch and Child Nutrition 
Amendments of 1984 which seek to 
extend and restore cuts that were 
made of five major Federal nutrition 
programs. I urge you to give your full- 
est support to H.R. 7. 

The programs addressed by H.R. 7 
are in such great demand that the 


question that faces us is not whether 
to support the legislation but rather 


how far can we go in our efforts to 
provide for the population in need. My 
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answer is: We have not gone far 
enough. 

Mr. Chairman, when I hear reports 
of food pantries in my district doing 
record business in providing emergen- 
cy food aid; when I walk through the 
streets and speak with men who are in 
despair because they cannot find jobs 
and provide food for their wives and 
children, I know that this administra- 
tion’s cuts have taken a heavy toll. No 
Presidential task force can convince 
me otherwise. This administration’s 
cuts in social programs and the surge 
in the unemployment rate have led to 
an increased demand for programs 
which provide school lunches and nu- 
tritional care. These programs are our 
only guarantee that food and proper 
care is delivered. 

The provisions of this bill seek to 
meet the increased demand in the 
most efficient ways available. These 
services will not only assist the young 
children and their mothers but will 
also provide facilities for other groups 
considered as hunger risks such as 
senior citizens. 

In New York alone, our figures show 
that an additional $4 million in Feder- 
al support would offer more than 
100,000 children these benefits. These 
children are now going to school 
hungry, going to bed hungry, and 
living on a malnourished diet. They 
must be provided for. Several amend- 
ments that have been proposed seek to 
roadblock a tiering method which 
would provide reimbursements to 
those areas most in need. This would 
result in the exclusion of children in 
need of these services. 

We, as responsible Members of Con- 
gress must insure that no amendments 
to the WIC program are passed either. 
The proponents of these amendments 
only seek to make the program less ac- 
cessible. They would block an addi- 
tional 150,000 mothers from receiving 
the benefits of WIC. 

WIC services have been documented 
to significantly reduce the incidence of 
low birth weight, the leading cause of 
infant mortality, and highly associated 
with birth defects. Through counsel- 
ing and prescription food supplements 
to pregnant women, nursing women, 
infants, and young children, WIC has 
met its program goals. The only goal 
WIC has been unable to meet is ac- 
commodating more people who 
demand its services. This is due to the 
recent budget cuts. New York medical 
professionals estimate that only 
260,000 of the more than 600,000 
women considered nutritional risks are 
able to receive its services. Across the 
country WIC is able to service only 
one-third of those who request assist- 
ance. 

I will oppose any amendments that 
reduce the scope of these vital nutri- 
tional programs. We cannot allow the 
administration to continue writing 
blank checks for nuclear weapons 
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when they claim we cannot afford to 
support programs for the needy. I 
urge my colleagues to vote for H.R. 7 
and insure that all Americans are able 
to receive a well-balanced and nutri- 
tious diet. 

èe Mr. FRENZEL. Mr. Chairman, 
today we are to consider H.R. 7 to 
extend and improve the Child Nutri- 
tion Act of 1963. 

Many of the child nutrition pro- 
grams included in this bill are good 
ones. The nutrition program personnel 
that I know in my State are hard- 
working and dedicated individuals 
giving of themselves so that nutrition- 
al needs of children in our society will 
not be neglected. These individuals are 
to be commended. Those children in 
need are the greatest beneficiaries of 
these Federal dollars and fine pro- 
grams. 

I have no problem with reauthoriz- 
ing the summer feeding program, 
WIC, NET, commodity distribution 
program, and State administrative ex- 
penses. Timely and reasonable reau- 
thorization levels for these programs 
for the next 4 years is a must. 

However, the reauthorization levels 
represent unreasonable increases, and, 
most discouraging of all, is the fact 
that this reauthorization bill is being 
used as a vehicle to tag on every 
change and new spending wish imagi- 
nable. OMB says that this bill will add 
spending of $2.7 billion over the next 5 
years to the President's budget. That 
budget, by the way, is the one which 
was attached by the House majority as 
being too heavy on deficits. 

No program is perfect. Some funding 
increases and changes are needed in 
selected programs to insure that chil- 
dren in need are receiving appropriate 
assistance. But this bill goes well 
beyond reasonableness. Instead, pro- 
gram expansion and additional costs 
are the rule. 

Here are a few examples: Increased 
funding for the nutrition education 
training program; WIC program made 
into an entitlement; school breakfast 
program subsidy increased by 6 cents 
overall; an extra meal and snack added 
for the day-care food program; 
summer feeding program expanded. 

The result of the increases in au- 
thorization levels and the additional 
program costs are enormous. They 
total approximately $1.7 billion above 
the CBO baseline over the next 4 
years. This bill seems to have come 
from another era that many Members, 
aware of the deficit crunch, have for- 
sworn. Every committee with a worthy 
purpose attempts to escalate the cost 
of its programs. Unfortunately, there 
is no money left, even for worthy pur- 
poses. 

I do not advocate curing our budget 
problems at the expense of needy chil- 
dren. I simply feel that responsible 
funding and program changes in all 
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areas must be a goal. I am sorry that 
this is not a more responsible bill. I 
regret that I am obliged to oppose a 
bill which includes so many good pro- 
grams which need to be authorized. 

Should correcting amending lan- 
guage be adopted in the Committee of 
the Whole, I would, of course, be de- 
lighted to vote for it as I did last fall 
when it was presented in a responsible 
form. Of the amendments needed, the 
most important are to remove the new 
entitlement for the WIC program, and 
to remove the tiering feature that 
allows nutrition funds to be directed 
to less needy children in day care.e 
@ Mr. BEDELL. Mr. Chairman, I rise 
to lend my full support for the passage 
of H.R. 7, the School Lunch and Child 
Nutrition Amendments of 1984. These 
programs, which have been so very 
successful in improving the nutrition 
of pregnant women and children, are a 
crucial ingredient in our Nation’s 
effort to combat hunger. 

The bill restores some major provi- 
sions that were eliminated in 1981, 
when nearly 1,500 schools dropped out 
of the program because of Federal 
budget cuts. H.R. 7 addresses needs in 
the highly successful school lunch 
program, the growing commodity dis- 
tribution and child care nutritional 
programs, and finally it improves on 
the very effective women, infants, and 
children (WIC) program. 

The good news is that we have fewer 
grossly malnourished people in this 
country today than we did 15 years 
ago. But unfortunately, the problems 
still exist. These programs have been 
pitted against such national priorities 
as defense spending and pork barrel 
projects. We have only to look at the 
facts to know the need is there. From 
1979 to 1982 the number of children 
below age 6 who live in poverty 
jumped by 1.5 million. That is a 41- 
percent increase. 

Early last year, the U.S. Department 
of Agriculture released the conclusions 
of a 2-year study of 7,000 families par- 
ticipating in these nutrition programs. 
According to the report, the chief nu- 
tritional benefit that 3.5 million poor 
students receive from the school 
breakfast program is that they eat a 
meal they otherwise would skip. The 
report also concluded that the 23 mil- 
lion public schoolchildren who partici- 
pate in the Federal school lunch pro- 
gram tend to be better nourished that 
those who get their noon meal else- 
where. 

The children who benefit from these 
nutrition programs will benefit from a 
lifetime of physical well-being. These 
programs increase a child’s willingness 
and ability to learn, thereby contribut- 
ing to the growth and development of 
our Nation. These children are our Na- 
tion’s greatest national resource and 
their welfare must be our highest pri- 
ority. 
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Aside from the more obvious bene- 
fits, these programs utilize surplus 
foods, helping the stability of our agri- 
cultural economy. In my home State 
of Iowa, the child nutrition program 
constitutes a quarter of a billion dollar 
industry contributing to the financial 
health of the State. 

Numerous studies have demonstrat- 
ed the cost-effectiveness of these nu- 
trition programs. For each $1 spent in 
the WIC program, and estimated $3 in 
prenatal health costs from Federal 
programs are saved. It has a snowball- 
ing effect that saves dollars. 

I conclude my statement today by 
reminding my fellow colleagues that 
strong and healthy children are the 
best defense from foes and outside 
forces that we could ask for. Make pas- 
sage of H.R. 7 a high priority.e 
è Mr. BROWN of California. Mr. 
Chairman, today as we debate H.R. 7, 
the school lunch and child nutrition 
amendments, we will try to define the 
priority our Nation places on insuring 
that all children of our country are 
able to receive proper nourishment. 
This priority will be reflected in the 
dollar value we attach to these vital 
programs. 

As you know, under our current ad- 
ministration the school lunch and 
child nutrition programs have suffered 
budget cuts over the last 3 years, a 
time of economic recession. The Omni- 
bus Reconciliation Act of 1981 made a 
number of changes in child nutrition 
programs, resulting in cuts to the 
school lunch program close to $1 bil- 
lion. To adjust for this reduced fund- 
ing, lunch prices were raised, and eligi- 
bility requirements were tightened. In 
fiscal year 1981, 27 million children 
participated in the school lunch pro- 
gram. By fiscal year 1983, 3.6 million 
children had dropped out; only 23.4 
million children participated. 

In California, it is estimated that 
some 425,000 schoolchildren are no 
longer eating breakfast and/or lunch 
at school due to the budget cuts in the 
school lunch and breakfast program. 
During the past 2 years, Federal fund- 
ing for child nutrition programs in 
California has decreased by approxi- 
mately one-third. 

Mr. Chairman, the most precious re- 
source this country possesses is that of 
our children. Hunger and poor nutri- 
tion results in shorter attention spans, 
lowered concentration, and reduced 
learning abilities in children. Without 
proper food and nutrition, a portion of 
our country’s children will not grow or 
learn at their highest capabilities. Fur- 
ther down the road these children will 
be less equipped to continue scholasti- 
cally and may possibly have their abil- 
ity to compete in the job market re- 
duced. 

We are recovering from a recession. 
While our country as a whole is expe- 
riencing economic growth, there are 
still areas of high unemployment. In 
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my congressional district, unemploy- 
ment in 1983 ranged above 10 percent. 
Ten percent of the families in my dis- 
trict have incomes below the poverty 
level. However, unlike a few years ago, 
when unemployment compensation, 
food stamps and other programs were 
available for workers who has lost 
their jobs, many families have ex- 
hausted their benefits. Now is the time 
when they truly need assistance. 

Soup kitchen and food distribution 
programs in California cannot keep 
pace with the demand for food assist- 
ance requests. Surveyed programs 
have experienced increases of 50 per- 
cent or more in the number of meals 
or food baskets provided in just the 
the past year. For many, the recession 
is not over. 

The legislation we are considering 
today would restore $150 million for 
child nutrition programs. This addi- 
tional funding would allow schools to 
reduce meal prices, and loosen the eli- 
gibility requirement for participation 
in the reduced price and free lunch 
program. As my colleagues will re- 
member, the House of Representatives 
passed H.R. 4091 last fall, which con- 
tained this restoration of funding. 

H.R. 7 would also increase the 
women, infants, and children (WIC) 
program authorization levels. But 
even with this additional funding, the 
WIC program will still only be able to 
serve less than one-half of those per- 
sons eligible for this program. The 
WIC program would also be converted 
into a capped entitlement program be- 
ginning in fiscal year 1985. This 
change, which represents a return to 
the program’s pre-fiscal year 1981 
status, is intended to improve program 
management and delivery of services 
at the State level, eliminating uncer- 
tainties over funding. 

There are those that are concerned 
about the funding levels of our domes- 
tic programs. With the budget deficit 
we are experiencing today, I feel 
strongly that we must limit Federal 
spending. However, the school lunch 
and child nutrition programs focus on 
a particularly vulnerable portion of 
our society, our children. The need for 
these programs is still great at this 
time and I fully support the improve- 
ments in these programs provided for 
by H.R. 7, the legislation we are con- 
sidering today.e 
@ Mr. FAZIO. Mr. Chairman, I rise in 
support of H.R. 7, the School Lunch 
and Child Nutrition Amendments of 
1984. This legislation reauthorizes and 
restores funds to those nutrition pro- 
grams which have proven invaluable 
in guaranteeing the health and well- 
being of our Nation’s children. 

The mission of the child nutrition 
programs is to insure that children 
have the opportunity to reach their 
optimal physical and intellectual de- 
velopment by providing them with 
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adequate nutritional support as part 
of the education program in public 
schools, private schools, and child care 
agencies. 

This mission—which extends beyond 
the concept of eliminating hunger to 
include the promotion of good health 
through meeting the high nutritional 
needs of children and through teach- 
ing children good eating habits—be- 
comes even more important when we 
consider that the Congressional 
Budget Office estimates that one- 
fourth of all children now live in 
households below 125 percent of the 
poverty level—$9,000 for a family of 
three. 

Furthermore, the proportion of chil- 
dren in single parent families has 
grown from 13 percent in 1970 to 21 
percent in 1982. Single parents are es- 
pecially vulnerable to poverty. 

However, in my own State of Califor- 
nia, the State department of education 
finds that children may be malnour- 
ished for a variety of reasons apart 
from poverty: Among them parent ne- 
glect, ignorance, and poor eating 
habits. This is why the school lunch 
and breakfast programs need to be 
readily available to as many students 
as possible. 

The California State Department of 
Education recently contracted with 
San Jose State University to study the 
“Eating Habits of Students in Califor- 
nia Public Schools.” The study report- 
ed that the school cafeteria was the 
main source of nutrients for students 
at all grade levels and that students 
who participated in the national 
school lunch program were found to 
have adequate, or near adequate, nu- 
tritional intake during the school day 
regardless of the students’ grade level, 
sex, or socioeconomic background. 

California teachers have reported 
definite improvement in students’ atti- 
tudes and performance after the na- 
tional school breakfast program was 
started. 

Approximately 60 percent of the 
State’s school meals are served free or 
at reduced price to needy children. For 
many of these children, the school 
meal is their only meal of the day. But 
recent cuts in Federal funding for 
child nutrition programs have caused 
a sharp drop in student participation. 
Many of these children may now be at 
nutritional risk. The California De- 
partment of Education estimates that 
in 1981-82—following the first full 
year impact of Gramm-Latta budget 
cuts—participation in the school lunch 
program decreased as follows: 

First, free lunches down 12.2 per- 
cent; 

Second, reduced price lunches down 
26.7 percent; and 

Third, paid lunches down 26.9 per- 
cent. 

During 1981-82, participation in the 
National School Breakfast Program 
declined as follows: 
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First, free breakfasts down 3.4 per- 
cent; 

Second, reduced price breakfasts 
down 50 percent; and 

Third, paid breakfasts down 60 per- 
cent. 

Malnutrition leads to social and eco- 

nomic costs which are far greater than 
the cost of the child nutrition pro- 
grams. The minds and health of our 
children—their ability to learn and 
maintain their health—are not ex- 
pendable.@ 
@ Mr. CORRADA. Mr. Chairman, I 
rise in support of H.R. 7, to extend 
and improve the National School 
Lunch Act and the Child Nutrition 
Act of 1966. 

The programs extended by this bill— 
the summer feeding program, the com- 
modity distribution program, the nu- 
trition education program, the funding 
for State administrative expenses, and 
the Women, Infants, and Children 
(WIC) Supplemental Funding Pro- 
gram—are essential components in our 
national efforts to combat hunger. In 
addition to extending authority for 
these programs, H.R. 7 incorporates 
the provisions of H.R. 4091, which 
would restore approximately 10 per- 
cent of funding cuts sustanied by 
these programs under the Omnibus 
Reconciliation Act of 1981. 

Most importantly, H.R. 7 makes sub- 
stantial improvements to the WIC pro- 
gram. At present, there are 2.8 million 
low-income women, infants, and chil- 
dren participating in this program and 
receiving a package of highly nutri- 
tious prescription food supplements 
each month. In Puerto Rico, over 
90,000 people take advantage of this 
critical nutritional aid, including 
15,000 women, 21,000 infants, and over 
42,000 children. 

I cannot overemphasize the impor- 
tance of the WIC program. This nutri- 
tional assistance has been successful in 
improving the health and nutritional 
status of low-income pregnant women, 
infants, and children determined by 
the medical profession to be at nutri- 
tional risk. Various studies show that 
WIC reduces the incidence of low 
birth weight by 16 to 20 percent. This 
is extremely important because low 
birth weight is the leading cause of 
infant mortality and is also associated 
with other serious child health prob- 
lems. 

Mr. Chairman, the Puerto Rico De- 
partment of Health currently receives 
over $34 million for the WIC program. 
In improving H.R. 7 we will authorize 
increased appropriations for this pro- 
gram, and more importantly, change 
the authorization to a capped entitle- 
ment. This mechanism will provide a 
continuity to the program, and will 
allow States to plan expenditures 
under the act so as to maximize par- 
ticipation in the program. 

I urge my colleagues to join me in 
wholehearted support of H.R. 7.@ 
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@ Mr. LEHMAN of Florida. Mr. Chair- 
man, as chairman of the Prevention 
Strategies Task Force of the Select 
Committee on Children, Youth, and 
Families, I rise in strong support of 
H.R. 7, a bill to extend and improve 
programs under the Child Nutrition 
Act of 1963. 

This bill allows for the continuation 
of several major Federal nutrition pro- 
grams serving millions of needy 
women and children across the Nation. 
Without its passage, the adequate nu- 
trition and health of many thousands 
will be in jeopardy. 

In its first year, the select committee 
found ample evidence of increasingly 
adverse conditions facing large num- 
bers of children and families. The 
committee learned that tens of thou- 
sands of infants are born at serious 
risk, due to lack of prenatal care, inad- 
equate nutrition, and poor living con- 
ditions. 

We also learned that conditions are 
especially bleak for minority women 
and children. The infant mortality 
rate for black infants has consistently 
been much higher than for white in- 
fants. It is now about twice as high, 
and the gap is widening. Black infants 
are also at least twice as likely as 
white infants to be of low or very low 
birth weight. 

We know that many of these trage- 
dies are preventable. Nearly two-thirds 
of U.S. infant mortality is related to 
low birth weight, and low birth weight 
is highly associated with inadequate 
prenatal care and nutrition. The com- 
mittee heard compelling testimony 
that comprehensive care, including nu- 
trition supplements, clearly improves 
the birth and early life chances for 
these at-risk women and children. 

Among its provisions, H.R. 7 includes 
a modest but critically important in- 
crease in support for the special sup- 
plemental feeding program for women, 
infants, and children (WIC), a pro- 
gram whose benefits in saving lives 
and money have been demonstrated 
time and time again. Independent 
studies have documented that WIC 
significantly reduces infant mortality 
and the incidence of low birth weight 
babies among program participants, 
and thus saves enormous sums in the 
costs of immediate treatment as well 
as long-term care for babies and moth- 
ers with problems. 

In addition to extending services 
under WIC, this bill provides for 
needed restoration of some support for 
other Federal nutrition programs— 
support lost in the past few years be- 
cause of budget cuts. The importance 
of good nutrition extends beyond the 
early stages of life. We are hearing 
more and more about how good nutri- 
tion and dietary practices help in pre- 
venting many costly diseases later on. 

With an estimated 20 percent of our 
Nation's children now living in pover- 
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ty, and homelessness and hunger a re- 
ality, I urge you to join me in support 
of H.R. 7.@ 

@ Mr. FAUNTROY. Mr. Chairman, I 
strongly urge my colleagues to support 
the school lunch and child nutrition 
amendments, H.R. 7. This legislation 
extends through fiscal year 1988 five 
expiring school lunch and child nutri- 
tion programs: The summer food serv- 
ice program for children, the commod- 
ity distribution program, the nutrition 
education and training program, the 
funding for State administrative ex- 
penses, and the special supplemental 
food program for women, infants, and 
children (WIC). All five of these pro- 
grams expire on September 30, 1984. 

H.R. 7 incorporates the provisions of 
H.R. 4091, as passed by the House on 
October 25, 1983, by a vote of 306 to 
114. That bill was intended to assist 
the children of the working poor in re- 
ceiving reduced price meals by raising 
the income eligibility level for reduced 
price meals and by lowering the price 
charged. That bill also sought to im- 
prove the nutritional content of school 
breakfasts. 

The bill increases the WIC authori- 
zation from its current level of $1.13 to 
$1.36 billion in fiscal year 1984, and 
authorizes $1.55 billion in fiscal year 
1985, $1.70 billion in fiscal year 1986, 
$1.85 billion in fiscal year 1987, and $2 
billion in fiscal year 1988. 

Mr. Chairman, the bill makes a 
number of changes in current law 
which will enable many needy chil- 
dren to receive nutritious meals. I urge 
adoption of H.R. 7.6 
@ Mr. ALBOSTA. Mr. Chairman, over 
the past few years, we have seen the 
nutritional status of children decline. 
Heightened by epidemic unemploy- 
ment as well as drastic cuts in Federal 
food programs, child hunger is now 
evident in communities all over Amer- 
ica, especially in my home State of 
Michigan. It is certainly a sad com- 
mentary on one of the wealthiest na- 
tion’s of this world. 

Since 1980, children have come first 
in budget sacrifice. According to the 
Children’s Defense Fund, a nonprofit 
organization that monitors funding of 
children’s programs, children lost $1 
of every $10 previously provided to 
them by the Federal Government, par- 
ticularly in the area of child nutrition. 
For example: 

School lunch, school breakfast, child 
care food, and summer food programs 
have been reduced 29 percent or over 
$5 billion over fiscal years 1982-85. 

The number of children receiving 
school lunches each day has fallen by 
nearly 3 million. Nearly 2,700 schools 
eliminated their school lunch pro- 
grams and thus lunches to the poorest 
children in those schools. 

One-half million fewer children par- 
ticipate in the school breakfast pro- 
gram—a program only 15 percent the 
size of the school lunch program. 
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Two-thirds of participating children 
had family incomes below poverty; 
400,000 fewer poor children receive 
summer lunches. 

These statistics are alarming. But 
what is more alarming is the realiza- 
tion that these statistics are not just 
abstract numbers but reflect the cir- 
cumstances facing our next genera- 
tion—America’s children. 

Therefore, I am supporting H.R. 7 
which restores approximately 15 per- 
cent of the funds from child nutrition 
programs while staying within the 
“pay as you go” budget assumption ap- 
proved by the House last week. This 
bill provides for a modest growth in 
child nutrition programs including the 
special supplemental food program, 
women, infants, and children (WIC) 
nutrition program, that is essential in 
assuring good nutrition so vital to the 
health of America’s babies and young 
children. 

I urge my colleagues to join me in 

supporting this measure. 
@ Mr. SIMON. Mr. Chairman I rise in 
support of H.R. 7, which restores a 
portion of funding for the school 
lunch and child nutrition programs, 
and extends through 1988 the summer 
food program for children, the com- 
modity distribution, nutrition educa- 
tion and training programs, and fund- 
ing for State educational expenses. 

The bill addresses problems caused 
by budget cuts in 1981 in three major 
areas of the school lunch program. 
The Omnibus Budget Reconciliation 
Act of 1981 reduced the reimburse- 
ment rates for all lunches, particularly 
for paid and reduced price lunches. 
Changes also were made in income eli- 
gibility requirements and criteria 
which lowered both free and reduced 
price lunch eligibility. Third, private 
and nonprofit schools and residential 
institutions whose annual tuition ex- 
ceeded $1,500 were excluded from the 
program. 

In the 2-year period the reductions 
have been in effect, participation in 
the school lunch program has dropped 
by 3 to 3% million children. This 
shockingly high number does not re- 
flect the number of children whose re- 
duced family income lowered their 
ability to pay for school lunches in 
this time of recession. 

This bill also takes into account cer- 
tain situations in families that affect 
their eligibility, especially large medi- 
cal expenses and other expenses that 
cause family hardship. 

Further, the bill separates the free 
lunch eligibility from the food stamp 
eligibility standard, and spells out the 
definition of “poverty” in the law, 
making clear the target population 
and assuring that there can be no 
changes by the administration in this 
definition. 

For many children, the school break- 
fast program provides a meal that 
they probably would not have. This 
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bill allows the school breakfast pro- 
gram to be upgraded nutritionally and 
to reach some of the children who 
were dropped as a result of the 1981 
cuts. 

The bill restores the allowance for a 
meal and snack for children in child 
care, whose working parents often 
drop them off early in the morning 
and pick them up late in the evening. 

H.R. 7 also will extend the special 
milk program to kindergarten children 
eliminated from the program under 
the 1981 law, especially those who 
have had no access to either the lunch 
or milk program. 

Additionally, the bill raises the au- 
thorization level for nutrition educa- 
tion to half the 1980 figure. 

Finally, H.R. 7 authorizes $10 mil- 
lion for purchase of food service equip- 
ment in schoo] districts with especially 
needy children. 

Mr. Chairman, I am appalled by the 
administration’s insistence of verifica- 
tion of eligibility of low income chil- 
dren for free and reduced priced 
meals, particularly since the cost of 
the verification ranges from $20 to $30 
a child. If the Federal Government is 
going to impose this burden on school 
districts, I believe it should pay for it. 
I am pleased that H.R. 7 includes a 
provision for this payment. 

Mr. Chairman, the school lunch pro- 
gram has proven to make a substantial 
difference to children, both nutrition- 
ally and educationally. It is a well- 
known fact that children are less able 
to participate at their peak if they are 
hungry. The cuts that Congress made 
in 1981, coupled with the administra- 
tions cutbacks and alterations of the 
child nutrition programs since then, 
have had a very negative effect on low 
income children who are most at risk 
in our educational system. Moreover, 
H.R. 7 affirms congressional commit- 
ment to child nutrition by making 
WIC a capped entitlement program, 
eliminating uncertainties over fund- 
ing. 

I urge the support of my colleagues 
in Congress for this important legisla- 
tion.e 
@ Mr. LELAND. Mr. Chairman, I rise 
in strong support of H.R. 7, the School 
Lunch and Child Nutrition Amend- 
ments of 1984, and thank my col- 
leagues, Mr. PERKINS and Mr. MILLER, 
for their leadership on this issue. H.R. 
7 reauthorizes school lunch and child 
nutrition programs and restores fund- 
ing to the school lunch, breakfast, and 
child care food programs. Most criti- 
cally, this bill will authorize increased 
funds for those individuals especially 
at risk—an additional 150,000 low- 
income, pregnant, and nursing women, 
infants, and children will be served by 
these programs by fiscal year 1985. 

H.R. 7 restores only approximately 
15 percent of the funds which were 
cut from child nutrition programs in 
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fiscal year 1982. The increase in the 
fiscal year 1984 authorization level is 
only sufficient to prevent reductions 
in the number of persons served by 
the program in 1983; and still, tragical- 
ly, less than one-half of the persons 
who are eligible and in need will be 
able to obtain services under WIC. 

H.R. 7 is supported by the American 
School Food Service Association, the 
national PTA, and the child nutrition 
community. I urge my colleagues to 
support the recommendations put 
forth by the Education and Labor 
Committee in H.R. 7. We cannot 
afford to alter the structure or reduce 
the scope of the child nutrition pro- 
grams if we are to maintain a strong 
commitment to the health and welfare 
of this Nation’s most valuable re- 
source, its children. Thank you.@ 

@ Mr. CLAY. Mr. Chairman, I rise in 
support of H.R. 7, the school lunch 
and child nutrition amendments. 

Five school lunch and child nutri- 
tion programs will expire on Septem- 
ber 30, 1984: The summer food service 
program for children, the commodity 
distribution program, the nutrition 
education and training program, the 
funding for State administrative ex- 
penses, and the special supplemental 
food program for women, infants, and 
children (WIC). H.R. 7 will extend 


these programs through fiscal year 
1988. 

I can certainly appreciate the testi- 
mony which has been shared with this 
Congress from many individuals across 
these United States. They have ex- 
pressed their views and shared factual 


information regarding the value of nu- 
trition in the Nation’s schools and the 
same theme has resounded through- 
out: A great need for the expansion of, 
and the continuation of, the programs 
provided for in this legislation. 

These witnessess have expressed the 
importance and necessity for good nu- 
trition programs in their respective lo- 
cales. We know that hunger and poor 
nutrition habits know no boundaries. 

Mr. Chairman, in my own congres- 
sional district of Missouri, for an ex- 
ample, the commodity distribution 
program has been extremely effective 
and efficient. 

In regard to funding for State ad- 
ministrative expenses (SAE), the Mis- 
souri State Department Food Service 
Division could not function without 
the Federal aid provided, and the 
State department has been most help- 
ful with assistance in expediting the 
food service program in St. Louis. 

Recent legislation cut the Federal 
reimbursement for school lunches, 
tightened eligibility requirements, and 
raised the price charged to the child. 
Participation in the school programs 
fell sharply as a result of these 
changes. In 1981, the number of 
schools participating was 93,770. In 
1983, the number had dropped to 
90,500. 
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I am vitally concerned about the 
health and nutritional well-being of 
our Nation’s children. In a nation as 
blessed as we are with an abundance 
of good food, we simply cannot afford 
for our children to go around hungry 
or be malnourished. We have to come 
to realize that these nutritional pro- 
grams are a nutritional necessity and 
they are also a national investment. 

These nutrition programs have an 
educational as well as a nutritional 
function. It is my firm belief that 
there is limited progress in the acquisi- 
tion of knowledge when children 
arrive at school hungry and are not 
adequately fed during the day. Proper 
and adequate nutrition is a prerequi- 
site for effective and efficient learning 
to take place. 

In addition, Mr. Chairman, these 
programs are necessary for the nutri- 
tional well-being, health of, and the 
need for child care programs to allow 
mothers to work; in particular, those 
who are struggling to improve their 
family’s situation. 

In brief, this bill seeks to continue 
and expand our Nation’s commitment 
to sound nutrition for every child and 
make it possible for our children to 
have nutritionally adequate diets. 

I urge my colleagues to support this 

measure.@ 
@ Mr. FORD of Michigan. Mr. Chair- 
man, I rise in support of H.R. 7, a bill 
to extend and improve the National 
School Lunch Act and the Child Nutri- 
tion Act of 1966. 

H.R. 7 would reestablish the Federal 
commitment to continue its important 
role in assuring proper nutrition for 
each child. It would do this in three 
specific ways. 

First, it would extend through fiscal 
year 1988 five school lunch and child 
nutrition programs due to expire on 
September 30, 1984. These programs 
are: The summer food service program 
for children; the special supplemental 
food program for women, infants, and 
children (WIC); the Nutrition Educa- 
tion and Training Program (NET); the 
funding for State administrative ex- 
penses; and the commodity distribu- 
tion program. All have been very suc- 
cessful in improving the nutrition of 
schoolchildren, and pregnant women, 
and children, and all are essential 
components of our national effort to 
eliminate hunger. A 4-year commit- 
ment by the Federal Government to 
continue these programs insures conti- 
nuity and efficiency in program man- 
agement and planning. This commit- 
ment also encourages reciprocal ef- 
forts by local educational authorities. 

In addition to extending these pro- 
grams, H.R. 7 restores some important 
provisions that had been deleted in 
the 1981 reconciliation. 

In 1981, the WIC program was con- 
verted from a capped entitlement pro- 
gram to one dependent on specific 
amounts allocated each year. By sub- 
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jecting this program to unpredictable 
funding decisions, threats of deferrals, 
and part-year appropriations, a series 
of problems directly attributable to 
funding uncertainties has plagued the 
WIC program, making long-range deci- 
sions and planning impossible. In 1981 
alone, several hundred thousand per- 
sons were terminated from the pro- 
gram because of the uncertainty over 
funding levels. H.R. 7 would restore to 
the WIC program stability and effi- 
cient planning through the guaran- 
teed funding provided by a capped en- 
titlement. H.R. 7 also provides for 
modest program growth and changes 
to improve the administration of this 
highly effective program. 

Another important provision was de- 
leted in 1981 when the summer food 
service program for children was 
changed making certain nonprofit or- 
ganizations ineligible to participate as 
program sponsors. This resulted in a 
dramatic 35 percent decline in the 
number of children served. H.R. 7 
would restore eligibility for their spon- 
sorship, bringing back some of the 
needy children who had been dropped. 

Also eliminated in 1981 were the 
tiering method of reimbursement to 
child care centers participating in the 
child care food program, and the food 
service equipment assistance program. 
H.R. 7 restores these important com- 
ponents and provides up to $10 million 
in authorized funds for the food serv- 
ice equipment assistance program tar- 
geted to poor districts. 

H.R. 7 would reestablish the Federal 
commitment to child nutrition in a 
second way. It would mitigate some of 
the damaging effects of the recent 
funding cuts made in school lunch and 
child nutrition programs by including 
all of the provisions of H.R. 4091. H.R. 
4091 was adopted in the House by the 
overwhelming majority of 306 to 114 
last fall. This bill would restore $105 
million to the child nutrition pro- 
grams in fiscal year 1984, $160 million 
in fiscal year 1985, and $165 million in 
fiscal year 1986 from cuts effected by 
the Omnibus Reconciliation Act of 
1981. These increases restore between 
10 and 15 percent of the 1981 cuts and 
would bring back some of the more 
than 3 million needy children who 
have been excluded from participating 
in the school lunch and breakfast pro- 
grams because of the cuts. 

H.R. 4091 would increase program 
participation and provide better nutri- 
tion in several ways. It would reduce 
the price of reduced price lunches and 
breakfasts to eligible students by re- 
storing part of their Federal subsidies; 
it would expand participation in the 
programs through changed eligibility 
guidelines; it would enable greater par- 
ticipation in the programs by private 
schools by raising the tuition amount 
a school may charge and still be eligi- 
ble to participate; it would restore an 
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additional meal and snack in the child 
care food programs; and it would re- 
store the special milk program for kin- 
dergarten children attending schools 
with a breakfast or lunch program. 
While these changes only partially re- 
store the $1.5 billion that was elimi- 
nated from the child nutrition pro- 
grams, they go far in correcting some 
of the most drastic and unwise cuts 
made which have compromised the 
nutrition of our children. 

Finally, H.R. 7 reaffirms a Federal 
commitment to child nutrition by 
making various program changes in- 
tended to meet new and emerging 
needs and to improve program admin- 
istration. Although each of these 
changes is significant, I would like to 
mention two which I believe are espe- 
cially important. One provision is de- 
signed to insure that the Congress re- 
tains some control over eligibility 
standards of the programs. It would 
require that the Department not 
eliminate large numbers of low-income 
children through administrative 
action that Congress has not ap- 
proved. The present administration 
has shown little understanding of 
hunger and little concern for the num- 
bers of Americans still needlessly af- 
flicted by malnutrition. This provision 
would help to insure that the pro- 
grams reach all for whom they are in- 
tended by eliminating arbitrary deci- 
sions by this or future administra- 
tions. A second provision is designed to 
assist local school districts in paying 
for the cost of verifying applications 
for free and reduced price meals. This 
new provision simply recognizes the 
burden imposed on local school dis- 
tricts by Federal regulations and pro- 
vides Federal funds to absorb these ad- 
ditional costs. 

Mr. Chairman, H.R. 7 has the bipar- 

tisan support of my colleagues on the 
Education and Labor Committee, and 
I strongly urge its adoption by the full 
House.@ 
è Mr. GEJDENSON. Mr. Chairman, I 
rise at this time in strong support of 
H.R. 7, the school lunch and child nu- 
trition amendments, and I urge all of 
my colleagues to vote in favor of this 
admirable effort to reduce the number 
of hungry children in this, the richest 
country in the world. 

By now, we all know the statistics by 
heart: $1.5 billion cut from child nutri- 
tion programs since 1981; 3 million 
fewer children participating in the 
school lunch program, and only one- 
third of the people eligible for the spe- 
cial supplemental food program for 
women, infants, and children current- 
ly receiving aid from that program. 
When the Census Bureau announces 
that 34 million Americans—the high- 
est number since 1965—are currently 
living in poverty, is it possible that 
those who have lost the right to Fed- 
eral aid are somehow offsetting this 
loss by tapping into resources that the 
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Government itself has said they do 
not have? 

The bill before us today, Mr. Chair- 
man, is a modest attempt to restore to 
low-income chidren just some of what 
was taken away from them in 1981. 
The provisions of H.R. 4091 incorpo- 
rated into this bill would restore $150 
million of the $1 billion cut from the 
school lunch program, thereby allow- 
ing some of the children of the work- 
ing poor to once again receive a free or 
reduced-price school lunch. Incidental- 
ly, 70 percent of the children who, in 
1981, were deemed ineligible for a free 
or reduced-price meal had family in- 
comes below the poverty line. The 
WIC program, which provides high- 
protein food to pregnant women and 
children deemed nutritionally at risk, 
would receive a small increase in its 
authorization level over the next 3 
years, allowing it to reach more, but 
nowhere near all, of the 10 million 
people who are eligible for its services. 

Mr. Chairman, while we debate how 
much money to add or subtract from 
various child nutrition programs, mil- 
lions of youngsters are simply not re- 
ceiving the diet they need every day, 
without fail, in order to learn and 
grow. H.R. 7 will allow them to do just 
that.e 
è Mr. SOLARZ. Mr. Chairman, Mr. 
ERLENBORN and other opponents claim 
the food service equipment is a newer 
and unneeded program but grants to 
schools to obtain food service equip- 
ment are almost as old as the national 
school lunch program, which dates 
back to 1946. From the beginning, 
Congress and practical administrations 
recognized that schools, particularly 
those serving low income children 
needed assistance to equip their kitch- 
ens and keep them up to date. 

Thus, although we only created a 
separate authorization program for 
food service equipment in the 1970’s 
the program had been operational 
before then. Funds were given to the 
State education agencies, which in 
turn distributed them on the basis of 
need to local public and private 
schools. 

This program was eliminated by the 
passage of the hastily conceived Omni- 
bus Reconciliation Act of 1981. Be- 
cause of the many inquiries I have re- 
ceived about this program, I decided to 
introduce legislation to restore it, and 
Congressman racer offered the 
amendment in committee. With the 
strong support of the illustrious chair- 
man of the Education and Labor Com- 
mittee, Mr. PERKINS, the amendment 
to restore $10 million in funding for 
the food service equipment was re- 
tained as part of H.R. 7. 

Based on the letters and conversa- 
tions I have had with representatives 
of private and public schools, there is 
a crying need for this program. 
Schools which want to prepare food 
on site must now pay higher prices for 
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delivered meals—because they lack 
fully equipped kitchens. Some new, 
private, parochial schools serving pre- 
dominantly low income children have 
been forced to devote scarce resources 
to equipping their kitchens—instead of 
spending the funds directly on other 
educational needs—restoring this 
grant program would aid parochial 
schools like these and allow the chil- 
dren to receive the full benefits of the 
school lunch and breakfast program. 

The U.S. Catholic Conference De- 
partment of Education told me last 
January: 

The demise of the “equipment program” 
has severely hampered the growth of the 
lunch program in many areas. Schools, espe- 
cially in poor neighborhoods, must use their 
own scarce resources to obtain the necessary 
equipment to initiate a program. At one 
time the “equipment program” was an in- 
centive to begin a lunch program because 
the equipment was “free” or at a “low” cost 
when a certain percentage of the school 
children were eligible for a free or a reduced 
price meal. 

Some school lunch programs are strug- 
gling with obsolete equipment in need of 
constant repair. The repair bills are begin- 
ning to increase dramatically. The equip- 
ment program permitted a certain percent- 
age of the funds to be used for the replace- 
ment of equipment, but they are no longer 
there. 

Our people would welcome a return of 
this program. 

Some have argued that the $10 mil- 
lion for food service equipment would 
be better applied to the national debt. 

The budget resolution, just passed 
by the House, accommodates all of the 
programs authorized in H.R. 7, includ- 
ing this small program for foods serv- 
ice equipment, as well as important 
restorations to our major nutrition 
programs. 

With the national debt now ap- 
proaching $1.4 trillion, I can under- 
stand some of my colleagues enthusi- 
asm for cutting spending but I wonder 
why they failed to support the Budget 
Committee’s recommendations to save 
$182 billion over 3 years, or why they 
have consistently resisted efforts from 
this side of the aisle to apply the same 
scrutiny to programs at the Defense 
Department that they now show 
toward a program that is aimed at in- 
suring that our schoolchildren receive 
an adequate breakfast and lunch— 
even if they attend a school that is too 
poor to be able to afford on its own 
the full cost of maintaining or equip- 
ping a kitchen. 

Equipping schools so that they could 
serve meals on site would actually 
reduce school lunch costs. 

We are talking about “an infrastruc- 
ture program for our national school 
lunch nutrition program.” Ovens, re- 
frigerators, freezers, and other kitchen 
equipment wears out too—and the al- 
ternative no aid means some schools 
buy meals from vendors, where such 
services exist, or will drop out of the 
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national school lunch program entire- 
ly. 
Our Nation’s children, particularly 
those from low- and moderate-income 
families deserve consideration by the 
Congress, and that is why the commit- 
tee has acted to restore the food serv- 
ice equipment program and to target 
the assistance to schools serving 60 
percent or more free or reduced price 
lunches. 

This is a 4-year authorization—Con- 
gress can and should exercise careful 
oversight to see that these funds are 
distributed so that they are most ef- 
fectively utilized to serve the schools 
in communities with the greatest need. 

I urge my colleagues to support the 

funding of this important program, 
and to oppose all amendments to H.R. 
7 which would cut these important nu- 
trition programs for our citizen’s who 
are in most need.@ 
@ Mr. FORD of Tennessee. Mr. Chair- 
man, I rise to offer my full support for 
H.R. 7 which is being considered for 
passage today on the floor of the 
House. This important and worthwhile 
legislation reauthorizes five child nu- 
trition programs through fiscal year 
1988 and makes much needed revisions 
in the school lunch, school breakfast, 
and WIC programs. As a cosponsor of 
H.R. 7 and an original cosponsor of 
the similar House passed H.R. 4091, I 
urge my colleagues to join me in 
adopting this bill to help provide food 
for the hungry children in our schools 
and the infants, women, and children 
neglected by circumstances beyond 
their control. 

I have long been a supporter of the 
school lunch, breakfast, and commodi- 
ty programs that affect the lives of 
over half a million children in my 
home State of Tennessee. In the 
Ninth District 50,974 are served free 
lunches each day; 15,000 children re- 
ceive free breakfast; 71 percent of the 
total children served lunch in my dis- 
trict are eligible for free lunch. Unfor- 
tunately, this figure does not repre- 
sent the total number of hungry chil- 
dren in the schools of Memphis. Many 
children go without lunch or breakfast 
because their families cannot afford 
the price of even the reduced price 
lunch. The budget cuts enacted as part 
of the Omnibus Reconciliation Act of 
1981 have dramatically reduced par- 
ticipation in the reduced price lunch 
category. From October 1981 to Octo- 
ber 1983 Memphis has experienced a 
67-percent decline in reduced price 
lunch participation. 

In light of this decline I believe that 
the modest changes recommended in 
H.R. 7 which are targeted specifically 
to the poor children in the free and re- 
duced price school lunch and break- 
fast programs should be considered 
and passed without question.e 
@ Mr. GILMAN. Mr. Chairman, I rise 
in support of H.R. 7, legislation de- 
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signed to extend and improve the 
Child Nutrition Act of 1963. 

The importance of this legislation 
cannot be overstated. Since the act 
was first adopted in 1963, Congress 
has recognized the necessity of provid- 
ing for the nutritional needs of many 
of our Nation’s underprivileged chil- 
dren. The programs provided by the 
CNA have proven to be successful. 
Over the years, we have been able to 
reduce the instance of low birth 
weight, a leading cause of infant mor- 
tality, through our WIC program. The 
number of infants born underweight 
has dropped by at least 16 percent but 
we can still vastly improve on this suc- 
cess. Presently only 30 percent of 
those individuals eligible to participate 
in the WIC program actually do so. 

Our programs in nutrition education 
and training have helped young people 
across the country gain a better under- 
standing of the importance of sound 
nutrition. Yet thousands of children 
who are added to the school rolls 
every year still require nutritional 
education. Our school lunch and 
breakfast programs help insure that 
not only will our young people be pro- 
vided with needed nutritional supple- 
ments, but that we can reinforce good 
nutritional habits on a continuing 
basis. Yet modifications are still 
needed. The Agriculture Department 
recently reported that some of the 
meals we provide are lacking some 
basic nutrients. 

Though our programs have proven 

to be successful, we have yet to ex- 
haust their effectiveness. Appropria- 
tions and implementation procedures 
may periodically change, but the need 
for the continued application of these 
programs has not. Accordingly, I urge 
my colleagues to join in support of 
H.R. 7, extending the life of the Child 
Nutrition Act of 1963. 
è Mrs. COLLINS. Mr. Chairman, I 
rise to add my support to the exten- 
sion of the National School Lunch 
Act. It is an essential service to mil- 
lions of children across the country. 

Unfortunately the Reagan adminis- 
tration has chosen to ignore these 
needy children and refuses to deal 
with the national problem of hunger. 
The President has ranked hunger at 
the top of his list for budget slashes 
and at the bottom of his list of prior- 
ities. 

Since 1981, almost $1.5 billion in 
child nutrition spending has been cut, 
$i billion of that is in school lunch 
programs. The number of children 
below age 6 living in poverty has 
jumped by 41 percent and yet the 
number of children participating in 
school lunch or nutrition programs 
has actualy dropped by 3 million in 
the past 3% years. Even the education- 
al programs that teach children about 
nutrition and the importance of a bal- 
anced diet have been financially 
eroded to the points that this year’s 
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entire allocation is only $5 million. 
The administration wants to eliminate 
it completely so youngsters not only 
would not get to eat the proper foods, 
but learn about them. This is what so- 
called leadership has anyone in this 
country, especially children, to be 
going hungry. We must support this 
program.@ 

Mr. PERKINS. Mr. Chairman, I 
yield back the balance of my time. 

Mr. GOODLING. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. All time has ex- 
pired. 

Pursuant to the rule, the committee 
amendment in the nature of a substi- 
tute now printed in the reported bill 
shall be considered as an original bill 
for the purpose of amendment and 
each section shall be considered as 
read. 

The Clerk will designate section 1, 

The text of section 1 is as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This act may be cited as the 
“School Lunch and Child Nutrition Amend- 
ments of 1984”. 

Mr. PERKINS. Mr. Chairman, I ask 
unanimous onsent that the remainder 
of the committee amendment in the 
nature of a substitute be printed in 
the Record and open to amendment at 
any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 

The text of the remainder of the 
committee amendment in the nature 
of a substitute is as follows: 
AUTHORIZATIONS OF APPROPRIATIONS UNDER THE 

CHILD NUTRITION ACT OF 1966 

Sec. 2. fa) Section 17 of the Child Nutri- 
tion Act of 1966 is amended in subsection 
(h}(2) by striking out “1984” and inserting 
in lieu thereof “1988”. 

(b) Section 7(i) of the Child Nutrition Act 
of 1966 is amended by striking out “1984” 
and inserting in lieu thereof “1988”. 

(c) Section 19(j)(2) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1788(j/(2)) is amend- 
ed— 

(1) by striking out “1984” and inserting in 
lieu thereof “1988”; and 

(2) by striking out in the second sentence 
“$5,000,000” and inserting in lieu thereof 
“$7,500,000”. 

AUTHORIZATIONS OF APPROPRIATIONS UNDER THE 
NATIONAL SCHOOL LUNCH ACT 

Sec. 3. (a) Section 13(p/) of the National 
School Lunch Act (42 U.S.C. 1761(p)) is 
amended by striking out “1984” and insert- 
ing in lieu thereof “1988”. 

(b) Section 14(a) of the National School 
Lunch Act (42 U.S.C. 1762a(a)) is amended 
by striking out “1984” and inserting in lieu 
thereof “1988”. 

INCREASE IN FEDERAL REIMBURSEMENT FOR 

REDUCED PRICE MEALS 

Sec. 4. (a) Section 11(a/(2) of the National 
School Lunch Act is amended by striking 
out “40” and inserting in lieu thereof “25”. 
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(b) Section 9(b)(3) of the National School 
Lunch Act is amended in the third sentence 
by striking out “40” and inserting in lieu 
thereof “25”. 

(c) Section 4(b) of the Child Nutrition Act 
of 1966 is amended— 

(1) in paragraphs (1)/(B) and (1)(C) by 
striking out “30” and inserting in lieu there- 
of “15”; and 

(2) in paragraph (2)/(C) by striking out 
“thirty” and inserting in lieu thereof “‘fif- 
teen”. 

INCREASE IN INCOME GUIDELINES FOR DETERMIN- 

ING ELIGIBILITY FOR REDUCED PRICE MEALS 


Sec. 5. Section 9(b)/(1)(A) of the National 
School Lunch Act is amended in the fourth 
sentence by striking out “185” and inserting 
in lieu thereof “195”. 

ADDITIONAL FUNDING TO IMPROVE SCHOOL 
BREAKFAST PROGRAM MEAL PATTERN 


Sec. 6. (a) Section 4(b) of the Child Nutri- 
tion Act of 1966 is amended by inserting at 
the end thereof the following paragraph: 

“(3) The Secretary shall increase by 6 cents 
the current adjusted payment for each 
breakfast served under this Act and section 
17 of the National School Lunch Act to 
assist States in improving the nutritional 
quality of such breakfasts, to the extent fea- 
sible. ”. 

(b) The Secretary of Agriculture shall 
review and revise the nutrition require- 
ments for meals served under the school 
breakfast program to improve the nutrition- 
al quality of such meals, taking into consid- 
eration both the findings of the National 
Evaluation of School Nutrition Programs 
and the need to provide increased fleribility 
in meal planning to local school food service 
authorities. Not later than one hundred and 
eighty days after the date of enactment of 
this Act, the Secretary of Agriculture shall 
promulgate regulations to implement such 
revisions. 

EXTENSION OF OFFER VERSUS SERVE PROVISION 

TO THE SCHOOL BREAKFAST PROGRAM 


Sec. 7. Section 4(e) of the Child Nutrition 
Act is amended— 

(1) by inserting “(1)” after “(e)”; and 

(2) by inserting at the end thereof the fol- 
lowing new paragraph: 

“(2) Students in schools that participate 
in the school breakfast program under this 
Act shall be allowed to refuse not more than 
one item of such meal which they do not 
intend to consume, and any such failure to 
accept such offered food item shall not affect 
the full charge to the student for a breakfast 
meeting the requirements of this section or 
the amount of payments made under this 
Act to any such school for such breakfast. ”. 

CHANGE IN TUITION LIMITATION FOR PRIVATE 

SCHOOLS 

Sec. 8. (a) Section 12(d)(5) of the National 
School Lunch Act is amended— 

(1) in the first sentence by striking out 
“$1,500” and inserting in lieu thereof 
“$2,500”; and 

(2) by inserting at the end thereof the fol- 
lowing new sentence: “On July 1, 1984, and 
on each subsequent July 1, the Secretary 
shall prescribe an annual adjustment in the 
tuition limitation amount in the first sen- 
tence of this paragraph to reflect changes in 
the Consumer Price Index for All Urban 
Consumers during the most recent twelve- 
month period for which such data is avail- 
able. ”. 


ADDITION OF ONE MEAL AND ONE SNACK TO THE 
CHILD CARE FOOD PROGRAM 
Sec. 9. Section 17(f/(2)(B) of the National 
School Lunch Act is amended by striking 
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out “two meals and one supplement” and 

inserting in lieu thereof “three meals and 

two supplements”. 

EXCLUSION OF CERTAIN MEDICAL EXPENSES FROM 
INCOME OF HOUSEHOLD 

Sec. 10. Section 9(b)(3) of the National 
School Lunch Act is amended— 

(1) by inserting “(A)” after “(3)”; and 

(2) by inserting at the end of such para- 
graph the following new subparagraph: 

“(B) For purposes of determining eligibil- 
ity under subparagraph (A), ‘household 
income’ does not include unusually high 
medical payments which (i) could not be 
reasonably anticipated or controlled by the 
household, and (ii) were not recoverable 
through public or private sources.”’. 

ELIMINATION OF REFERENCE TO FOOD STAMP 

PROGRAM ELIGIBILITY STANDARDS 

Sec. 11. Section 9(6)(1)(A) of the National 
School Lunch Act is amended— 

(1) by striking out in the second sentence 
“For the school years ending June 30, 1982, 
and June 30, 1983, the” and inserting in lieu 
thereof “The”; and 

(2) by striking out the third sentence. 

VERIFICATION LIMITATION 

Sec. 12. Section 9(b)(2)(C) of the National 
School Lunch Act is amended by striking 
out the period at the end of the third sen- 
tence and inserting in lieu thereof “, except 
that the Secretary may not require any such 
verification for any fiscal year for which 
funds have not been appropriated to reim- 
burse local school food authorities for the 
full cost of such verification. There are au- 
thorized to be appropriated for each fiscal 
year such sums as may be necessary to carry 
out any verification required under this sub- 
paragraph. ”. 

RESTORATION OF CERTAIN KINDERGARTENS TO 

SPECIAL MILK PROGRAM 

Sec. 13. Section 3(a) of the Child Nutrition 
Act of 1966 is amended in the first sentence 
immediately before “, and (2)” by inserting 


“(except that the preceding limitation shall 
not apply to kindergarten programs in such 
schools)”. 


CHILD CARE FOOD PROGRAM REIMBURSEMENT 
RATES 


Sec. 14. (a) Section 17b) of the National 
School Lunch Act is amended by striking 
out “as provided in subsection (f)” and in- 
serting in lieu thereof “served in the manner 
specified in subsection (c)”. 

(b) Section 17(c) of the National School 
Lunch Act is amended to read as follows: 

“(c) The Secretary shall provide assistance 
to each State in the following manner: 

“(1) For meals served to children in insti- 
tutions, other than family or group day care 
home sponsoring organizations, where no 
less than two-thirds of the children enrolled 
are members of families that satisfy the 
income standards for free and reduced-price 
school means under section 9 of this Act, 
each State shall receive an amount equal to 
the sum of the products obtained by multi- 
plying— 

“(A)(i) the total number of breakfasts 
served in the State in these institutions by 
(ii) the national average payment rate for 
free breakfasts under section 4 of the Child 
Nutrition Act of 1966; 

“(B)(i) the total number of lunches and 
suppers served in the State in these institu- 
tions by (ii) the sum of the national average 
payment rate for lunches under section 4 of 
this Act, and the national average payment 
rate for free lunches under section 11 of this 
Act; and 

‘(C)G) the total number of supplements 
served in the State in these institutions by 
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(ii) the national average payment rate for 
free supplements served in such institutions. 

“(2) For meals served to children in insti- 
tutions, other than family or group day care 
home sponsoring organizations, where less 
than two-thirds but not less than one-third 
of the children enrolled are members of fam- 
ilies that satisfy the income standards for 
free and reduced-price school meals under 
section 9 of this Act, each State shall receive 
an amount equal to the sum of the products 
obtained by multiplying— 

“(A}(i) the total number of breakfasts 
served in the State in these institutions by 
(ii) the national average payment rate for 
reduced-price breakfasts under section 4 of 
the Child Nutrition Act of 1966; 

“(B)(i) the total number of lunches and 
suppers served in the State in these institu- 
tions by (ii) the sum of the national average 
payment rate for lunches under section 4 of 
this Act and the national average payment 
rate for reduced price lunches under section 
11 of this Act; and 

“(C)(i) the total number of supplements 
served in the State in these institutions by 
(ii) the national average payment rate for 
reduced-price supplements served in such in- 
stitutions. 

“(3) For meals served to children in insti- 
tutions, other than family or group day care 
home sponsoring organizations and institu- 
tions electing to use the optional reimburse- 
ment procedures under subsection (f)(3) of 
this section (where less than one-third of the 
enrolled children are members of families 
that satisfy the income standards of free and 
reduced-price school meals under section 9 
of this Act, each State shall receive an 
amount equal to the sum of the products ob- 
tained by multiplying— 

“(A}(i) the total number of breakfasts 
served in the State in these institutions by 
(ii) the national average payment rate for 
breakfasts under section 4 of the Child Nu- 
trition Act of 1966; 

“(B)(i) the total number of lunches and 
suppers served in the State in these institu- 
tions by (ii) the national average payment 
rate for lunches under section 4 of this Act; 
and 

“(CHi the total number of supplements 
served in the State in these institutions by 
fii) the national average payment rate for 
supplements in such institutions. 

“(4) For meals served to children in insti- 
tutions electing to use the reimbursement 
procedures under subsection (f)(3) of this 
section each State shall receive assistance in 
the following manner— 

‘(A) for meals served to children who are 
members of families that satisfy the income 
standards for free school meals under sec- 
tion 9 of this Act each State shail receive an 
amount equal to the sum of the products ob- 
tained by multiplying— 

“I the number of breakfasts served by 
(II) the national average payment rate for 
free breakfasts under section 4 of the Child 
Nutrition Act of 1966; 

“fiir the numbers of lunches and sup- 
pers served by (II) the sum of the national 
average payment rate for lunches under sec- 
tion 4 of this Act and the national average 
payment rate for free lunches under section 
11 of this Act; and 

“Gii}(1) the number of supplements served 
by (II) the national average payment rate 
for supplements determined under clause 
(C) of paragraph (1) of this subsection; and 

“(B) for meals served to children who are 
members of families that satisfy the income 
standards for reduced-price meals under sec- 
tion 9 of this Act, each State shall receive an 
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amount equal to the sum of the products ob- 
tained by multiplying— 

“lI the number of breakfasts served by 
(II) the national average payment rate for 
reduced-price breakfasts under section 4 of 
the Child Nutrition Act of 1966; 

“fii I the number of lunches and suppers 
served by (II) the sum of the national aver- 
age payment rate for lunches under section 
4 of this Act and the national average pay- 
ment rate for reduced-price lunches under 
section 11 of this Act; 

“fiii (1) the number of supplements served 
by (II) the national average payment rate 
for supplements determined under clause 
(C) of paragraph (2) of this subsection; and 

“(C) for meals served to all other children 
in these institutions, each State shall receive 
an amount equal to the sum of the products 
obtained by multiplying— 

“NI the number of breakfasts served to 
such children by (II) the national average 
payment rate for breakfasts under section 4 
of the Child Nutrition Act of 1966; 

“iNT the number of lunches and suppers 
served to such children by (II) the national 
average payment rate for lunches under sec- 
tion 4 of this Act; 

“(HU I) the number of supplements served 
to such children by (II) the national average 
payment rate for supplements determined 
under clause (C) of paragraph (3) of this 
subsection. 

“(5) For meals served in family or group 
day care homes, each State shall receive 
amounts sufficient to make payments for 
such meals under subsection (f/(4) of this 
section. 

“(6) For purposes of this section— 

‘(A) the national average payment rate for 
Sree lunches and suppers, the national aver- 
age payment rate for reduced-price lunches 
and suppers, and the national average pay- 
ment rate for paid lunches and suppers shall 
be the same as the national average pay- 
ment rates for free lunches, reduced-price 
lunches, and paid lunches, respectively, 
under sections 4 and 11 of this Act as appro- 
priate; 

“(B) the national average payment rate 
for free breakfasts, the national average pay- 
ment rate for reduced-price breakfasts, and 
the national average payment rate for paid 
breakfasts shall be the same as the national 
average payment rates for free breakfasts, 
reduced-price breakfasts, and paid break- 
fasts, respectively, under section 4(b/) of the 
Child Nutrition Act of 1966; 

“(C) the national average payment rate 
for free supplements shall be 30 cents, the 
national average payment rate for reduced- 
price supplements shall be one-half the rate 
Jor free supplements, and the national aver- 
age payment rate for paid supplements shall 
be 2.75 cents; and 

“(D) determinations with regard to eligi- 
bility for free and reduced-price meals and 
supplements shall be made in accordance 
with the income eligibility guidelines for 
free lunches and reduced-price lunches, re- 
spectively, under section 9 of this Act.”. 

{c} Section 17(f) of the National School 
Lunch Act is amended— 

(1) by amending subparagraph (2)(A) to 
read as follows: 

“(2)(A) Subject to subparagraph (B), the 
disbursement to any institution for meals 
provided under this section shall not be less, 
for any fiscal year, than the sum of the prod- 
ucts obtained by multiplying the total 
number of each type of meal (breakfast, 
lunch or supper, or supplement) served in 
such institution in that fiscal year by the 
applicable national average payment rates 
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for States for each such type of meal at that 
category of institution, unless the resulting 
sum exceeds the cost to the institution of 
providing such meals. ”; 

(2) by redesignating paragraphs (3) and 
(4) (and any references thereto) as para- 
graphs (4) and (5), respectively; and 

(3) by inserting before paragraph (4) (as so 
designated) the following new paragraph 
(3): 

“(3) Institutions, other than family or 
group day care home sponsoring organiza- 
tions, may elect to receive reimbursement in 
accordance with the eligibility of each en- 
rolled child for free, reduced-price, or paid 
meals under section 9 of this Act. Such reim- 
bursement shall be based on (A) the national 
average payment rates for lunches under 
section 4 of this Act; (B) the national aver- 
age payment rates for free lunches and re- 
duced-price lunches under section 11 of this 
Act; (C) the national average payment rates 
for breakfasts, free breakfasts, and reduced- 
price breakfasts under section 4 of the Child 
Nutrition Act of 1966; and (D) the national 
average payment rates for supplements 
under subsection (c) of this section. ”. 

FOOD SERVICE EQUIPMENT ASSISTANCE 


Sec. 15. (a) The National School Lunch 
Act is amended by inserting after section 4 
the following section: 

“FOOD SERVICE EQUIPMENT ASSISTANCE 

“Sec. 5. Of the sums appropriated for any 
fiscal year pursuant to the authorization 
contained in section 3 of this Act, 
$10,000,000 shall be available to the Secre- 
tary for the purpose of providing during 
such fiscal year food service assistance for 
the school lunch program under this Act 
pursuant to the provisions of this section. 
The Secretary shall only provide assistance 
under this section to school food authorities 
described in section 4(b)(2) in which 60 per- 
cent or more of the lunches served in the 
school lunch program during the second pre- 
ceding school year were served free or at a 
reduced-price. ”. 

(b) Subsection (d) of section 12 of the Na- 
tional School Lunch Act is amended by 
adding at the end thereof the following new 
paragraph: 

“(8) ‘Food service equipment assistance’ 
means equipment used by schools in storing, 
preparing, or serving food for school chil- 
dren.””. 

USE OF SCHOOL LUNCH FACILITIES FOR ELDERLY 
PROGRAMS 

Sec. 16. Section 12 of the National School 
Lunch Act is amended by inserting at the 
end thereof the following new subsection: 

“fi) Facilities, equipment, and personnel 
provided to school food authorities for pro- 
grams under this Act and under the Child 
Nutrition Act of 1966 may be used, as deter- 
mined by the local educational agency to 
support nonprofit nutrition programs for 
the elderly (including programs funded 
under the Older Americans Act).”’. 

LIMITATION ON CHANGES IN INCOME FOR 
PROGRAM ELIGIBILITY 

Sec. 17. The Secretary may not make any 
change in the method of calculating income, 
as in effect on March 1, 1984, used to deter- 
mine eligibility for free or reduced-price 
meals, food supplements, or other assistance 
under the National School Lunch Act or the 
Child Nutrition Act of 1966, which would 
result in any reduction in, or denial of, such 
assistance, except as specifically directed in 
an enactment of law. 

AUTOMATIC ELIGIBILITY FOR CERTAIN PROGRAMS 

Sec. 18. Section 9(b/) of the National 
School Lunch Act is amended by inserting 
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after paragraph (5) the following new para- 
graph: 

“(6) Any child who is a member of a house- 
hold under the food stamp program or a 
member of an AFDC assistance unit (under 
the aid to families with dependent children 
program under part A of title IV of the 
Social Security Act), in a State where the 
standard of eligibility for such assistance 
does not exceed 130 per centum of the 
income poverty guidelines, shall be served a 
free lunch without further application or 
eligibility determinations. For the purposes 
of any verification under paragraph (1)(C), 
proof of receipt of such assistance as is re- 
quired under the preceding sentence shall be 
sufficient. ”. 


ELIGIBILITY OF CERTAIN SPONSORS FOR THE 
SUMMER FOOD PROGRAM 


Sec. 19. Section 13(a)(1)(B) of the Nation- 
al School Lunch Act is amended by inserting 
“private nonprofit organizations (including 
summer camps) which serve not more than 
2,500 children daily at not more than 25 
sites and use self-preparation facilities to 
prepare meals or obtain meals from a public 
facility (such as a school district, public 
hospital, or State university,” after “county 
governments, ”. 


LIMITED STATE ENTITLEMENT TO ALLOCATIONS 
FOR THE SPECIAL SUPPLEMENTAL FOOD PROGRAM 


Sec. 20. (a) Section 17(g) of the Child Nu- 
trition Act of 1966 is amended— 

(1) by inserting “(1)” after “(g)”; 

(2) in paragraph (1) (as so designated) by 
striking out the first sentence and inserting 
in lieu thereof “There are authorized to be 
appropriated $1,360,000,000 for fiscal year 
1984. For fiscal years 1985, 1986, 1987, and 
1988, there are authorized to be appropri- 
ated, and the Secretary shall pay to each 
State agency, such sums as may be necessary 
to provide supplemental foods, nutrition 
services, and administration, and such 
other programs, services, and activities as 
are authorized for eligible women, infants, 
and children under this section, but in no 
event shall the amount appropriated be 
greater than $1,550,000,000 for fiscal year 
1985, $1,700,000,000 for fiscal year 1986, 
$1,850,000,000 for fiscal year 1987, and 
$2,000,000,000 for fiscal year 1988.”; and 

(3) by inserting after paragraph (1) (as so 
designated) the following new paragraph: 

“(2) Each State agency shall be entitled to 
payment under this section for each fiscal 
year in an amount equal to such State agen- 
cy’s allocation, as determined under subsec- 
tions (h}(2) and fi), of the authorization 
levels specified in paragraph (1).”. 

(b) Section 17(a) of the Child Nutrition 
Act of 1966 is amended by striking out in the 
second sentence “, up to the authorization 
levels set forth in subsection (g) of this sec- 
tion,”. 

APPORTIONMENT OF FUNDS 


Sec. 21. Section 17(i) of the Child Nutri- 
tion Act of 1966 is amended— 

(a) by inserting “(1)” after “(i); and 

(b) by inserting after paragraph (1) (as so 
designated) the following new paragraph: 

“(2) Notwithstanding any other provision 
of law, funds appropriated for a full fiscal 
year under this section shall be apportioned 
in such manner as shall ensure that not less 
than 70 per centum of the total funds appro- 
priated for such fiscal year are obligated or 
expended by July 1 of such fiscal year, 
except that such requirement shall not apply 
to any supplemental appropriations enacted 
after January 1 of such fiscal year or to any 
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funds reallocated pursuant to paragraph 
(1).”. 
EXPENDITURE OF FUNDS FOR THE SPECIAL 
SUPPLEMENTAL FOOD PROGRAM 


Sec. 22. (a) Section 17(i) of the Child Nu- 
trition Act of 1966 is amended by inserting 
after paragraph (2) (as so designated in sec- 
tion 19) the following new paragraph: 

“(3) Notwithstanding any other provisions 
of law, not more than 2.5 per centum of any 
State’s allocation under this section for sup- 
plemental foods for any fiscal year may be 
expended by such State for expenses in- 
curred under this section for supplemental 
foods during the fiscal year preceding the 
fiscal year for which the sums were appro- 
priated.”. 

(b) The amendments made by subsection 
(a) shall not apply to appropriations made 
before the date of enactment of this Act. 

COSTS FOR NUTRITION SERVICES AND 
ADMINISTRATION 

Sec. 23. (a) Section 17/b) of the Child Nu- 
trition Act of 1966 is amended— 

(1) by striking out paragraph (1); 

(2) by redesignating paragraphs (2), 13), 
and (4) as paragraphs (1), (2), and (3), re- 
spectively; and 

(3) by inserting after paragraph (3), as so 
redesignated, the following new paragraph: 

“(4) ‘Costs for nutrition services and ad- 
ministration’ means costs that shall include, 
but not be limited to, costs for certification 
of eligibility of persons for participation in 
the program (including centrifuges, measur- 
ing boards, spectrophotometers, and scales 
used for such certification), food delivery, 
monitoring, nutrition education, outreach, 
startup costs, and general administration 
applicable to implementation of the pro- 
gram under this section, such as the cost of 
staff, warehouse facilities, transportation, 
insurance, developing and printing food in- 
struments, and administration of State and 
local agency offices. ”. 

(b) Section 17 of the Act is amended— 

(1) by striking out “administrative funds” 
each place it appears in subsections (f)(11), 
(h)(2), th}(3), and th/(4), and inserting in 
lieu thereof “funds for nutrition services 
and administration”; and 

(2) by striking out “administrative costs” 
each place it appears in subsection (h) and 
inserting in lieu thereof “costs for nutrition 
services and administration”. 

IMPROVING STATE AGENCY ADMINISTRATIVE 
SYSTEMS 

Sec. 24. Section 17(g) of the Child Nutri- 
tion Act of 1966 is amended in the second 
sentence by inserting “providing technical 
assistance to improve State agency adminis- 
trative systems,” after “health benefits, ”. 

COORDINATION WITH AID TO FAMILIES WITH 
DEPENDENT CHILDREN PROGRAM 

Sec. 25. Section 17(f/(1)(K) of the Child 
Nutrition Act of 1966 is amended by insert- 
ing “the aid to families with dependent chil- 
dren program,” after “child abuse counsel- 
ing,” 

PAPERWORK REDUCTION 

Sec. 26. Section 17(h)(1) of the Child Nu- 
trition Act of 1966 is amended by inserting 
at the end thereof “The Secretary shall limit 
any such documentation required under the 
preceding sentence to a minimal level. ”. 

NATIONAL ADVISORY COUNCIL 

Sec. 27. (a) Section 17(k)(1) of the Child 
Nutrition Act of 1966 is amended by insert- 
ing at the end thereof “The Secretary shall 
fill any vacancy in the Council within 
ninety days.”. 
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(b) Section 17(k)(3) of the Child Nutrition 
Act of 1966 is amended— 

(1) in the first sentence by inserting imme- 
diately before the period “and shall ensure 
that the Council meets at least once every 
twelve months”; and 

(2) by striking out the second sentence. 
STUDY OF A UNIVERSAL SCHOOL LUNCH PROGRAM 

Sec. 28. The National School Lunch Act is 
amended by inserting at the end thereof the 
following new section: 

“STUDY OF A UNIVERSAL SCHOOL LUNCH 
PROGRAM 

“SEC. 24. The Secretary shall conduct a 
study to consider the feasibility of making 
the school lunch program a universal pro- 
gram for all children and to consider vari- 
ous methods of operating a self-financing 
school lunch program for all children, in- 
cluding reserving a separate source of reve- 
nue for any such program. The Secretary 
shall submit a report of such study to the 
Congress, together with any recommenda- 
tions or proposals for legislation, by Janu- 
ary 1, 1987.”. 

EXTENSION OF SCHOOL LUNCH PILOT PROJECT 

STUDY 


Sec. 29. (a) Subject to the availability of 
appropriations, the ongoing school lunch 
pilot project study of alternative means of 
providing assistance under the school lunch 
program by distributing all cash and all let- 
ters of credit in lieu of commodities shall be 
extended through the school year ending 
June 30, 1985. Such study extension shall in- 
clude at least sixteen of the school districts 
currently using the commodity letter of 
credit approach, at least sixteen of the 
school districts currently using the cash in 
lieu of commodities approach, and shall in- 
clude the six remaining participating school 
districts from the original study pursuant to 
section 20(b) of the National School Lunch 
Act. The study shall include bonus commod- 
ities and shall be all cash in lieu of commod- 
ities or all letters of credit in lieu of com- 
modities. Control sites shall remain con- 
stant. A full report on such study extension 
shall be made by the Secretary of Agriculture 
to the Congress by December 15, 1985. 

(b) Upon request of a participating school 
district (and after consultation with the 
Comptroller General of the United States 
with respect to accounting procedures used 
to determine any losses), the Secretary of Ag- 
riculture shall provide cash compensation, 
subject to the availability of funds, to a 
school district which was participating in 
the school lunch pilot project study on or 
before the date of the enactment of this Act 
for losses sustained by the district as a 
result of the alteration of the methodology 
used to conduct the study during the school 
year ending June 30, 1983. 

íc) For purposes of this section the term 
“school lunch pilot project study” means the 
study provided for in the last proviso of the 
matter under the heading “CHILD NUTRITION 
PROGRAMS” in title III of the Act entitled “An 
Act making appropriations for Agriculture, 
Rural Development, and Related Agencies 
programs for the fiscal year ending Septem- 
ber 30, 1981, and for other purposes”, ap- 
proved December 15, 1980 (94 Stat. 3113). 

(d}/(1) There are authorized to be appropri- 
ated $6,000,000 to carry out subsection (a). 

(2) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out subsection (b). 

EFFECTIVE DATES 

Sec. 30. (a) Except as otherwise provided, 
the provisions of this Act shall take effect on 
the date of the enactment of this Act. 
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(b) The provisions of sections 5, 8, and 13 
shall take effect on the date of the enactment 
of this Act, except that each school food au- 
thority may elect to delay implementation 
of any such amendments to a date not later 
than July 1, 1984. 

(c) Not later than sixty days after the date 
of the enactment of this Act, the Secretary of 
Agriculture shall issue final regulations to 
implement the amendments made by section 
10. The amendments made by section 10 
shall take effect upon issuance of such final 
regulations, except that each school food au- 
thority may elect to delay implementation 
of any such amendment to a date not later 
than July 1, 1984. 

(d) The provisions of sections 4, 6(a), and 
9 shall take effect on the first day of the first 
month following the date of the enactment 
of this Act. 

(e) The provisions of sections 12, 14, 15, 18, 
19, 20(6), 21, 22, 23, 24, 25, 28, and 29 shall 
take effect on October 1, 1984. 

AMENDMENT OFFERED BY MR. PERKINS 

Mr. PERKINS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PERKINS: Page 
5, after line 23, insert the following new sub- 
section: 

(b) Section 15(c) of the Child Nutrition 
Act of 1966 is amended— 

(1) in paragraph (A) by striking out 
“$1,500” and inserting in lieu thereof 
$2,500"; and 

(2) by inserting at the end thereof the fol- 
lowing new sentence: “On July 1, 1984, and 
on each subsequent July 1, the Secretary 
shall prescribe an annual adjustment in the 
tuition limitation amount in the first sen- 
tence of this paragraph to reflect changes in 
the Consumer Price Index for All Urban 
Consumers during the most recent twelve- 
moni period for which such data is avail- 
able.”. 

Mr. PERKINS. Mr. Chairman, this 
amendment extends the coverage of 
an amendment adopted in committee 
permitting private nonprofit schools 
with tuition under $2,500 a year to 
continue in the lunch program. 

Current law bars any such school 
with the tuition in excess of $1,500 to 
participate. This amendment merely 
extends this provision in H.R. 7 to 
cover not only programs under the Na- 
tional School Lunch Act, but also 
those under the Child Nutrition Act. 

The amendment is needed because 
the Child Nutrition Act authorizes the 
school breakfast program and State 
administrative expenses, both of 
which aid programs to private schools, 
and if this amendment is not accepted, 
about 70 percent of the Catholic 
schools will be excluded. 

Mr. GOODLING. Mr. Chairman, if 
the gentleman will yield, we have no 
objections to the amendment on this 
side. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Kentucky (Mr. PERKINS). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. PERKINS 
Mr. PERKINS. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 
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Amendment offered by Mr. PERKINS: Page 
17, line 24, insert “The limitation under this 
section shall take effect on the date of the 
enactment of this Act and shall be effective 
through fiscal year 1986." after the period. 

Mr. PERKINS. Mr. Chairman, H.R. 
7 bars the Secretary of Agriculture 
from changing by regulation the 
income eligibility for meals under the 
National School Lunch Act and the 
Child Nutrition Act. This would mean 
that he could not purely administra- 
tively modify the income eligibility 
guidelines by including noncash assist- 
ance. 

The amendment limits this prohibi- 
tion to 2 years because some members 
of the committee want to hold hear- 
ings on any such proposed changes. 

I yield to the gentleman from Penn- 
sylvania. 

Mr. GOODLING. Mr. Chairman, we 
have no objections. We did not want 
any language in this bill, but we cer- 
tainly will accept the 2 year limitation 
as a compromise. So, Mr. Chairman, 
we have no objections to the amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Kentucky (Mr. PERKINS). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. ERLENBORN 

Mr. ERLENBORN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ERLENBORN: 
Strike out line 22 on page 7 and all that fol- 
lows through line 5 on page 16 (and redesig- 
nate the subsequent sections accordingly); 
and on page 26, line 14, strike out “14,”. 

Mr. ERLENBORN. Mr. Chairman, 
this amendment will strike out what is 
referred to as tiering reimbursement, 
an option for reimbursement that was 
included in the bill. 

The tiering option provides neither 
additional meals nor more nutritious 
meals for children who are enrolled in 
child care centers participating in the 
child care food progam. The tiering 
scheme does allow child care center 
operators to receive, as an administra- 
tive and bookkeeping convenience, 
levels of Federal cash and commodity 
assistance that bear no relationship to 
the economic status of the child’s 
family. 

Some centers will be able to receive 
the free reimbursement rate for meals 
to so-called paying children, children 
whose meals are now eligible for the 
very lowest rate of reimbursement. 
Mr. Chairman, I think even the propo- 
nents of the tiering reimbursement 
option must acknowledge that it fails 
to target Federal assistance on the 
basis of need. They argue that it will 
provide additional Federal funds for 
financially strapped day-care centers. 

That may be desirable, Mr. Chair- 
man, but to utilize the child food care 
program to direct nonfood related as- 
sistance to day care centers seems to 
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me to be misusing the vehicle that is 
offered by this amendment or this bill. 
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Mr. Chairman, to make this bill a 
better bill, we should do better in the 
way of targeting these funds and 
seeing that what additional funds are 
made available go not to operators of 
day-care centers but, rather, to provid- 
ing more meals, more nutritious meals 
for more children. 

This committee bill does not do that 
and, instead, it diverts these much 
needed funds to underwriting and sub- 
sidizing day-care centers generally, 
and I hope my amendment will be 
adopted. 

Mr. KILDEE. Mr. Chairman, I rise 
in opposition to the amendment of- 
fered by the gentleman from Illinois 
(Mr. ERLENBORN). I know it comes 
from a pure heart, but I just disagree 
with the gentleman on this. 

I will, however, support a compro- 
mise amendment on this question of 
tiering which will be offered by the 
gentleman from Pennsylvania (Mr. 
GOoDLING). 

In committee, I offered the amend- 
ment which was adopted to restore the 
old three-tier system of reimburse- 
ments to these child care centers. Tes- 
timony before the committee showed 
that the deletion of tiering in 1981 had 
resulted in severe cuts in meal reim- 
bursement for children in day-care 
centers, especially those day-care cen- 
ters that were serving a majority of 
low-income families. 

As a result, what we have here is 
that many of those low-income fami- 
lies are torn between the welfare 
system and working. Very often a day- 
care center operating there made it 
possible for that mother, for example, 
to work rather than being on welfare. 
I think that this Congress should 
always encourage work over welfare 
for those who are able to work. 

So I live in a real world, and in the 
real world really we have, through 
tiering, assisted some people, in enter- 
ing the work force rather than the 
welfare rolls. 

I have been working, however, with 
the gentleman from Pennsylvania (Mr. 
GooDLING) to help modify the full res- 
toration of that tiering. The Goodling 
amendment, which will be offered 
later, and I would urge my colleagues 
to support the Goodling amendment 
after we turn down the Erlenborn 
amendment. The Goodling amend- 
ment will restore only the top tier; 
that is, where two-thirds or more of 
children qualify for free or reduced 
meals, and one-half of those two- 
thirds qualify for the free meals, then 
we would pay for the additional one- 
third. 

That is just for the top tier, so itis a 
substantial modification and, again, I 
think by rejecting this Erlenborn 
amendment and agreeing to the Good- 
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ling amendment which will come up 
later, we will help, I think, a very elu- 
sive and a very important group of 
Americans, that is, the working poor. 
Those working poor are really strug- 
gling to break that cycle of poverty. 

Now, if we were to restore the entire 
tiering system, the Congressional 
Budget Office tells us that would cost 
$9 million. With this modification 
which will be offered by the gentle- 
man from Pennsylvania (Mr. GooD- 
LING) it will be less than half of that, 
so we are talking about probably less 
than $4 million. 

I think we should make an invest- 
ment in encouraging people to work 
rather than go on the welfare rolls. I 
think this is a great investment for 
this Congress to make. 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. KILDEE. I yield to the gentle- 
man from Texas. 

Mr. BARTLETT. I thank the gentle- 
man for yielding. 

Mr. Chairman, I was puzzled listen- 
ing to the gentleman’s description of 
the costs. Was the gentleman’s de- 
scription of only a $9 million cost only 
in the first year, or is that for the re- 
authorization of this program? 

Mr. KILDEE. I am talking annual 
cost. 

Mr. BARTLETT. If the gentleman 
will yield further, just the one tiering 
amendment, which as I understand 
was added in committee and which the 
gentleman from Illinois would seek to 
delete, just this one amendment would 
then add $50 million or more over the 
5-year period in cost. Is that correct? 

Mr. KILDEE. It is no different than 
when we buy a weapon system in the 
Pentagon. If it costs over 5 year, we 
would multiply that annual cost by 5 
years. I think that for less than $4 mil- 
lion a year even, this to my mind is a 
tremendous investment in trying to 
encourage people to work. 

I have to live in a real world. I will 
say this: Immanuel Kant wrote two 
books, his “Critique of Pure Reason,” 
and then his “Critique of Practical 
Reason.” Not many read his “Critique 
of Pure Reason.” Most people read his 
“Critique of Practical Reason.” I am 
compelled from time to time to take 
off the shelf the “Critique of Practical 
Reason.” I commend that to the gen- 
tleman from Texas also. 

Be practical. This is a practical in- 

vestment of dollars to encourage 
people to work. I live in that practical 
world. 
@ Mr. BIAGGI. Mr. Chairman, I rise 
in opposition to the amendment of- 
fered by the gentleman from Illinois, 
our ranking minority member, Mr. Er- 
LENBORN, which would strike the 
equipment assistance program in this 
legislation. 

This provision was an amendment 
that I offered which is based upon leg- 
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islation authored by my colleague, 
STEVE SoLarz. The need for the rees- 
tablishment of this program has been 
underscored in testimony before our 
committee during hearings on H.R. 7. 
The 1981 Omnibus Reconciliation Act 
eliminated this program and as a 
result, poorer school districts have 
been forced to drop out of the pro- 
gram—or even worse—use their 
meager dollars for upgrading or re- 
placing equipment. These are the very 
same schools—serving the very same 
kinds of children we are trying to 
assist with this legislation. 

I will not reiterate what has been de- 
bated here but will also point out that 
a similar amendment in committee 
failed overwhelmingly. In addition, we 
accepted a perfecting amendment, by 
Mr. Goon tine, that would target funds 
under this program to those schools 
serving 60 percent or more free and re- 
duced price lunches. I believe that we 
accepted this revision in good faith 
and believe that this amendment goes 
well beyond the intent of the commit- 
tee in this matter. 

Further, Mr. Chairman, we have re- 
ceived testimony not only from the 
American Federation of State, County, 
and Municipal Employees in support of 
this provision—but also from the 
United States Catholic Conference— 
which represents nonpublic schools in 
this regard. In addition, the Board of 
Jewish Education in my own city of 
New York has reaffirmed the need for 
the $10 million provided in this pro- 
gram to assist meal programs in 
schools such as theirs. 

I join with my chairman in urging 
rejection of the Erlenborn amend- 
ment. We can no longer afford to 
allow these programs to be assaulted 
by the sword of economy—for in these 
programs—the sword has been mis- 
guided and misdirected.e 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. ERLENBORN). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

Mr. ERLENBORN. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a 
quorum is not present. Pursuant to 
the provisions of clause 2 of rule 
XXIII, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
taken on the pending question follow- 
ing the quorum call. Members will 
record their presence by electronic 
device. 

The call was taken by electronic 
device. 

The following Members responded 
to their names: 


Ackerman 
Addabbo 
Akaka 
Albosta 
Anderson 
Andrews (NC) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Archer 
Aspin 
AuCoin 
Badham 
Barnard 
Barnes 
Bartlett 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bereuter 
Berman 
Bethune 
Bevill 
Biaggi 
Bilirakis 
Bliley 
Boehlert 


Broyhill 
Bryant 
Burton (CA) 
Burton (IN) 
Byron 
Campbell 
Carney 
Carper 

Carr 
Chandler 
Chappell 
Chappie 
Cheney 
Clarke 

Clay 

Clinger 
Coats 
Coelho 
Coleman (TX) 
Collins 
Conable 
Conte 
Conyers 
Cooper 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Crockett 
D’Amours 
Daniel 
Darden 
Daschle 
Daub 


[Roll No. 80] 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 


Edgar 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 


Hammerschmidt 
Hansen (UT) 
Harkin 
Hartnett 
Hatcher 
Hawkins 
Hayes 
Hefner 
Hertel 
Hightower 
Hiler 

Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Johnson 
Jones (OK) 
Jones (TN) 
Kaptur 
Kasich 
Kastenmeier 
Kemp 
Kennelly 
Kildee 
Kindness 
Kleczka 
Kogovsek 
Kolter 
Kostmayer 
Kramer 
LaFalce 


Lagomarsino 
Latta 

Leach 

Leath 
Lehman (FL) 
Levin 

Levine 
Levitas 
Lewis (CA) 
Lewis (FL) 
Lipinski 
Livingston 
Lloyd 
Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 
Mack 
MacKay 
Madigan 
Markey 
Marlenee 
Marriott 
Martin (NC) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCandless 
McCloskey 
McCollum 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McKernan 
McKinney 
McNulty 
Mica 

Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Minish 
Mitchell 
Molinari 
Moliohan 
Montgomery 
Moody 
Moore 
Moorhead 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Myers 
Natcher 
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Quillen 
Rahall 
Rangel 
Ratchford 
Ray 
Regula 
Reid 
Richardson 


Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 

Shaw 

Shelby 


Shumway 
Sikorski 
Siljander 
Simon 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 

St Germain 
Staggers 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Swift 

Synar 

Tallon 
Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
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Torres 


Torricelli 
Traxler 
Udall 
Valentine 
Vandergriff 
Vento 
Volkmer 
Vucanovich 
Walgren 
Watkins 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 


Young (AK) 
Young (FL) 
Young (MO) 
Zschau 


The CHAIRMAN. Three hundred 


and ninety-four Members have an- 
swered to their names, a quorum is 
present, and the Committee will 
resume its business. 


RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Illinois (Mr. ERLENBORN) for a re- 


corded vote. 


A recorded vote was ordered. 

The CHAIRMAN. Five minutes will 
be allowed for the vote. 

The vote was taken by electronic 
device, and there were—ayes 140, noes 
262, not voting 31, as follows: 


Archer 
Badham 
Bartlett 
Bateman 
Bennett 
Bereuter 
Bethune 
Bilirakis 
Bliley 
Broomfield 
Brown (CO) 
Broyhill 
Burton (IN) 
Campbell 
Carney 
Chandler 
Chappell 
Chappie 
Cheney 
Clinger 
Coats 
Conable 
Conte 
Corcoran 
Courter 
Craig 
Crane, Daniel 
Crane, Philip 
Daniel 
Dannemeyer 
Daub 


[Roll No. 81] 
AYES—140 


DeWine 
Dickinson 
Dreier 
Edwards (AL) 
Edwards (OK) 
Emerson 
Erlenborn 
Evans (IA) 
Fiedler 
Fields 
Frenzel 
Gibbons 
Gingrich 
Goodling 
Gradison 
Gramm 
Gregg 
Gunderson 
Hall, Sam 
Hansen (UT) 
Hartnett 
Hiler 

Holt 

Hunter 
Hutto 
Jeffords 
Kasich 
Kemp 
Kindness 
Kramer 
Lagomarsino 


Latta 

Leach 

Lewis (CA) 
Lewis (FL) 
Livingston 
Loeffler 
Lott 

Lowery (CA) 
Lujan 
Lungren 
Mack 
Madigan 
Marlenee 
Marriott 
Martin (NC) 
Martin (NY) 
McCain 
McCandless 
McCollum 
McEwen 
McGrath 
Michel 
Miller (OH) 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison (WA) 
Myers 
Nelson 
Nielson 
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O'Brien 
Oxley 
Packard 
Parris 
Pashayan 
Petri 
Pritchard 
Quillen 
Regula 
Ritter 
Roberts 
Robinson 
Rogers 
Roukema 
Rudd 
Sawyer 


Ackerman 
Addabbo 
Akaka 
Albosta 
Anderson 
Andrews (NC) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Aspin 


Coleman (TX) 
Collins 
Conyers 
Cooper 
Coughlin 
Crockett 
D'Amours 
Darden 
Daschle 
Davis 

de la Garza 


Schaefer 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Siljander 
Skeen 

Smith (NE) 
Smith, Denny 
Smith, Robert 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Stump 


NOES—262 


Florio 
Foley 
Ford (MI) 


Hammerschmidt 


Harkin 
Hatcher 
Hawkins 
Hayes 
Hefner 
Hertel 
Hightower 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jacobs 
Johnson 
Jones (OK) 
Jones (TN) 
Kaptur 
Kastenmeier 
Kennelly 


Lehman (CA) 
Lehman (FL) 
Levin 
Levine 
Levitas 
Lipinski 
Lloyd 

Long (LA) 
Long (MD) 
Lowry (WA) 
Luken 
Lundine 
MacKay 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McDade 
McHugh 
McKernan 
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Sundquist 
Tauke 
Taylor 
Thomas (CA) 
Vandergriff 
Vucanovich 
Weber 
Whitehurst 
Whittaker 
Winn 

Wolf 
Wortley 
Wylie 
Young (FL) 
Zschau 


McKinney 
McNulty 
Mica 
Mikulski 
Miller (CA) 
Mineta 
Minish 
Mitchell 
Mollohan 
Moody 
Morrison (CT) 


Ottinger 
Owens 


Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Shannon 
Sharp 
Shelby 
Sikorski 
Simon 
Sisisky 
Skelton 
Slattery 
Smith (FL) 
Smith (1A) 
Smith (NJ) 


Vento 
Volkmer 
Walgren 
Watkins 
Waxman 
Weaver 
Weiss 
Wheat 
Whitley 
Whitten 
Williams (MT) 


NOT VOTING—31 


Heftel Paul 

Hillis Porter 

Hopkins Roth 

Jenkins Savage 

Jones (NC) Towns 
Vander Jagt 
Walker 
Wilson 
Wolpe 


Williams (OH) 


Thomas (GA) 
Torres 
Torricelli 
Traxler 

Udall 
Valentine 


Young (MO) 


Alexander 
Brown (CA) 
Coleman (MO) 
Coyne 
Duncan 
Ferraro 
Foglietta 
Hall (IN) 
Hance 
Hansen (ID) 
Harrison 


Martin (IL) 
Moakley 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Vander Jagt for, with Mr. Wolpe 
against. 

Mr. Paul for, with Mr. Leland against. 

Mr. Duncan for, with Mr. Jones of North 
Carolina against. 

Mrs. Martin of Illinois for, with Mr. Moak- 
ley against. 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 


AMENDMENT OFFERED BY MR. GOODLING 

Mr. GOODLING. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Goop.LIinc: 
Page 8, line 12, insert “and no less than one- 
third of the children enrolled are members 
of families that satisfy the income stand- 
ards for free school meals under section 9 of 
this Act," after “Act,”. 

Strike out line 5 on page 9 and all that fol- 
lows through line 24 on page 10 (and redes- 
ignate the subsequent paragraphs accord- 
ingly). 

Mr. GOODLING (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. GOODLING. Mr. Chairman, 
this amendment deals with the Erlen- 
born amendment that was just of- 
fered. 

With this amendment we will save 
some money and we will also do what 
we should be doing in this bill, and 
that is trying to target food to the 
neediest of the needy. 

What the amendment basically says 
is that if two-thirds of the children are 
in the free and reduced priced catego- 
ry, one-half of those must be free 
before all children in the particular 
day care center could receive the free 
meal. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 
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Mr. GOODLING. I will be happy to 
yield to the gentleman from Ken- 
tucky. 

Mr. PERKINS. This amendment has 
been thoroughly studied by the gentle- 
man from Pennsylvania (Mr. GooD- 
LING) and the gentleman from Michi- 
gan (Mr. KILDEE). 

We accept the amendment. It is a 
good amendment and there should not 
be any dispute about it. 

Mr. KILDEE. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from Michigan. 

Mr. KILDEE. I appreciate the coop- 
eration the gentleman from Pennsyl- 
vania (Mr. GoopLInG) has extended. I 
know he still has some feelings on 
this, but he recognizes our concerns 
and I do feel that he has drafted an 
amendment we can accept. 

Mr. GOODLING. I thank the gen- 
tleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. GooD- 
LING). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of 
California: Strike out line 1 on page 19 and 
all that follows through line 6 on page 20 
(and redesignate the subsequent sections ac- 
cordingly); and on page 26, line 14, strike 
out “20(b),”. 

Page 2, strike out lines 9 and 10, and 
insert in lieu thereof the following: 1966 is 
amended— 

(1) in subsection (c)(2) by striking out 
“Subject to” and all that follows through 
“1984.” and inserting in lieu thereof “Sub- 
ject to amounts appropriated for the pur- 
poses of this program under subsection 
(g)—; 

(2) in subsection (g) by striking out the 
first sentence and inserting in lieu thereof 
“There are authorized to be appropriated 
$1,360,000,000 for fiscal year 1984, 
$1,550,000,000 for fiscal year 1985, 
$1,700,000,000 for fiscal year 1986, 
$1,850,000,000 for fiscal year 1987, and 
$2,000,000,000 for fiscal year 1988, for the 
purpose of carrying out the program au- 
thorized by this section.”; and 

(3) in subsection (hX2) by striking out 
“1984” and inserting in lieu therof “1988”. 

Mr. MILLER of California (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend- 
ment be considered as read and print- 
ed in the REcorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. MILLER of California. Mr. 
Chairman, when this legislation was in 
the Education and Labor Committee I 
offered an amendment to convert the 
WIC program from a discretionary 
program to a capped entitlement. pro- 
gram. It is my strong belief, based on 
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the evidence, that a capped entitle- 
ment program would provide for the 
best administration and continuity 
within this program and the greater 
efficiency in the running of this pro- 
gram. 

As you know, the special supplemen- 
tal feeding program for women, in- 
fants and children is dedicated to 
trying to prevent pregnant women 
who are at nutritional risk from 
having an unhealthy pregnancy, out- 
come-especially low birth weight, 
which is a leading cause of infant mor- 
tality. And the WIC program is dedi- 
cated to trying to help young infants 
and children, who are also at nutri- 
tional risk through the first 5 years of 
life. 

Unfortunately, in the past, this pro- 
gram has continuously been interrupt- 
ed because of our inabilities in Con- 
gress to meet deadlines or because of 
the bureaucratic maneuverings that 
have taken place by those who do not 
favor this program, despite the pro- 
gram’s overwhelming bipartisan sup- 
port. 

However, in deference to the budget 
resolution adopted last week and due 
to the problems that the capped enti- 
tlement program creates with the 
Budget Act, I am offering this amend- 
ment to strike that conversion of WIC 
to a capped entitlement. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield to me? 

Mr. MILLER of California. I yield to 
the gentleman from Kentucky. 

Mr. PERKINS. Let me state that we 
accept the amendment. The gentle- 
man and Mr. Jones have carefully 
worked out the amendment. The 
change is from an entitlement back to 
a discretionary appropriation. 

It is a good amendment and we 
accept it. 

Mr. GOODLING. Mr. 
will the gentleman yield? 

Mr. MILLER of California. I thank 
the gentleman for his support and I 
yield to the gentleman from Pennsyl- 
vania. 

Mr. GOODLING. I know how 
strongly the gentleman feels about 
this and that is all the more reason 
why I appreciate your making the 
move that you have made, because it is 
the one amendment that should bring 
some votes from my side of the aisle. 

I appreciate your offering it and we 
accept the amendment. 

For my people on my side of the 
aisle, I want to make sure they under- 
stand that this eliminates the entitle- 
ment part of the WIC prgram. 

Mr. MILLER of California. Due to 
the diligence of the gentleman from 
Pennsylvania (Mr. Goopiine) I hope 
they all understand this eliminates the 
capped entitlement. 

I yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. MILLER). 


Chairman, 
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The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. ERLENBORN 

Mr. ERLENBORN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ERLENBORN: 
Strike out line 6 on page 16 and all that fol- 
lows through line 3 on page 17 (and redesig- 
nate the subsequent sections accordingly); 
and on page 26, line 14, strike out ‘15,”. 

Mr. ERLENBORN. Mr. Chariman, 
this amendment would strike the pro- 
vision in the bill that reinstates the 
food service equipment program which 
was terminated as a result of the rec- 
onciliation bill of 1981. 

Let me talk just a moment about the 
procedure, Mr. Chairman. Throughout 
the course of last year and this year, 
in one action after another, it has 
been the obvious intent of the majori- 
ty on our committee to reverse those 
actions taken in the so-called Gramm- 
Latta reconciliation bill of 1981 that 
resulted in savings in the Federal 
budget. 

In other words, they would like to 
turn the clock back and reinstitute 
programs and up authorized levels of 
programs that are still in continuance 
so that it would be as though the 
Gramm-Latta reconciliation bill of 
1981 had never been adopted. 

Now, I find this passing curious 


when, at the same time, day after day, 
we have Members from that same side 
of the aisle, the other side of the aisle, 
taking the well and complaining about 


the large deficits that have been and 
will be generated in the Federal 
budget. 

This happens to be another one of 
those programs being reinstated just 
as in the last amendment I offered, 
the tiering option, which had been 
wiped out in 1981, was proposed to be 
reinstated. And I am thankful that 
with the agreement of the gentleman 
from Michigan (Mr. KILDEE) the gen- 
tleman from Pennsylvania (Mr. Goop- 
LING) was able to have his amendment 
adopted, which at least cut back to 
about halfway the reinstatement of 
the old tiering program. 

Now here we have the food service 
equipment program which again does 
not provide one more meal, does not 
provide any additional nutrition for 
children. What it does is provide funds 
to buy equipment for the preparation 
and serving of meals. 

Now just last year the U.S. Depart- 
ment of Agriculture, Food and Nutri- 
tion Service made an inventory of 
what equipment was available in the 
institutions that are taking advantage 
of these child nutrition programs. 
Their finding was that, in general, ex- 
isting school food service equipment 
can be considered to be in dependable 
and operating condition. There is no 
great need for these additional funds 
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to buy new equipment or to upgrade 
the quality of equipment. 

If we are at all serious about trying 
to get our excessive expenditures 
under control to some little thing 
toward reducing the Federal deficits 
and the ever-growing national debt, I 
would think this amendment would be 
accepted by the other side and I hope 
it is adopted. 

Mr. PERKINS. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, there is only $10 mil- 
lion involved here. And the equipment 
provision is targeted to the poorest 
districts of the Nation; 60 percent of 
the children must be on free or re- 
duced price lunches before this provi- 
sion is applicable. 

I know the gentleman has referred 
to a study made by the Department, 
but no one on our side has been able 
to see that study, but notwithstanding, 
there are certain poorer districts in 
this country that are unable to pur- 
chase new equipment. Equipment in 
many instances in the poorest districts 
is outmoded completely and an ex- 
penditure of $10 million for the poor- 
est children of the Nation, the reduced 
price children lunches, and the free 
lunches, to try to take that $10 million 
away from the free and reduced price 
children of this country, when 60 per- 
cent of the children must be in that 
category, free or reduced price, before 
it is applicable, I think it is a shameful 
situation. 

Mr. Chairman, I hope everybody will 
oppose this amendment, all the Mem- 
bers. 

Mr. BARTLETT. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in support of the 
amendment. 

Mr. Chairman, the gentleman, has 
offered an amendment which would in 
part at least attempt to save this piece 
of legislation, to permit this House to, 
in good conscience, reauthorize these 
five programs without adding back an 
enormous sum of funding. The gentle- 
man’s amendment would attempt to 
bring this reauthorization bill back 
into some semblance of reality. 

Now the gentleman’s amendment 
does not take away anything. The gen- 
tleman’s amendment would take out 
of the committee bill the addition of 
the food equipment service program. 

It has been said on the floor that 
this is only $10 million. In fact, Mr. 
Chairman, it is $10 million per year, 
every year, which is a total of $50 mil- 
lion for the next 5 years. If you add up 
all of the incremental—— 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Kentucky. 

Mr. PERKINS. I thank the gentle- 
man for yielding. 
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Mr. Chairman, the gentleman knows 
that this is an authorization that has 
been around a long time. The Appro- 
priations Committee will likewise take 
another look. 

Unless we have free and reduced 
price children, more than 60 percent 
of them, in dire need of equipment, 
the Appropriations Committee is not 
going to appropriate that. We should 
do something in these areas. 

Mr. BARTLETT. Reclaiming my 
time, Mr. Chairman, I thank the gen- 
tleman for pointing that out. 

I happen to be a Member who be- 
lieves that the authorizing committees 
ought to be more specific in their 
spending recommendations. And if 
this authorizing committee means for 
equipment services to take a higher 
priority school lunches or breakfasts, 
then that is what we should say that 
and not just wait for the Appropria- 
tions Committee to make all of the de- 
cisions. Incidentally, sending educa- 
tion decisions to the Appropriations 
Committee seems to be what is hap- 
pening in an increasing amount. 

Mr. GUNDERSON. Mr. Chairman, 
will the gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Wisconsin. 

Mr. GUNDERSON. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I just want to rise in 
support of what the gentleman is 
saying here. The fact is if we have 
these school districts that have this 
many poor children in them that are 
receiving the free lunches, and we 
have got a limited amount of money, it 
seems to me we ought to take the 
money and put it into free lunches 
rather than in equipment first and 
foremost. 

Second, I would really like to cau- 
tion my colleagues as to how many of 
them have talked to their State de- 
partments of public instruction about 
this matter. We have contacted the 
Wisconsin Department of Public In- 
struction and they said this is not all 
that important. There are a lot of 
other things in school nutrition that 
are far more important than setting 
up new money for new equipment. 

As the gentleman said, this is new 
money. We are not talking about cuts. 

Mr. BARTLETT. The gentleman is 
correct that this is new money and the 
States are not clamoring for it. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Kentucky. 

Mr. PERKINS. I thank the gentle- 
man for yielding. 

Mr. Chairman, let me say to the gen- 
tleman that this money is targeted. 
The gentleman's district would not get 
any of the money. It is targeted where 
we have 60 percent of the children re- 
ceiving free and reduced price lunches. 
I cannot see why we would want to 
oppose, when the Secretary of Agricul- 
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ture makes the selections of the poor- 
est school districts in the country, and 
it is not just handed out to school dis- 
tricts that do not need money, it is 
handed out to those that really need 
it. 

Mr. BARTLETT. Reclaiming my 
time, Mr. Chairman, I know that the 
gentleman from Kentucky, my distin- 
guished chairman of the committee, is 
familiar with my district, with Dallas. 
I would point out to the gentleman 
that he has made Dallas Independent 
School District, which I represent, eli- 
gible for food equipment services, be- 
cause we have 60 percent or more free 
or reduced price lunches served in our 
schools. 
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Mr. PERKINS. Mr. Chairman, let 
me say to the gentleman if you needed 
it, it would be at the discretion of the 
Secretary. The Secretary would make 
that decision. 

I know the gentleman from Dallas 
will not be a beneficiary of that be- 
cause he does not need it, but if he 
did, he certainly would be eligible. 

Mr. BARTLETT. As the gentleman 
knows, of course, we are grateful in 
Dallas that the gentleman would offer 
a $10 million categorical program for 
food equipment services, for Dallas, 
TX. We in Dallas, and you in Ken- 
tucky, administer the lunch programs. 
To add on a $10 million equipment 
program is neither necessary nor desir- 
able, nor are the States or school dis- 
tricts asking for it. 

Mr. PERKINS. The gentleman rep- 
resents one of the richest districts in 
the Nation, I would say one of the six 
or eight most wealthy districts in this 
entire country, and naturally he does 
not need this equipment money. But 
there are other districts who do need 
it. And let us let the Secretary make 
that decision. 

Mr. BARTLETT. The gentleman is 
correct. The point is that the Dallas 
Independent School District is eligible 
for the $10 million categorical grant 
which the gentleman has included in 
H.R. 3. If we are going to prioritize for 
the child nutrition program, we ought 
to begin with child nutrition and not 
for the reinstatement of a new Federal 
categorical grant for equipment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. ERLENBORN). 

The question was taken; and on a di- 
vision (demanded by Mr. ERLENBORN) 
there were—ayes 22, noes 24. 

So the amendment was rejected. 


AMENDMENT OFFERED BY MR. GOODLING 
Mr. GOODLING. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. GOODLING: 
Page 7, lines 11 and 12, strike out “full cost 
of such verification.” and insert in lieu 
thereof “direct costs, as defined by common- 
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ly accepted accounting principles, attributa- 
ble to such verification.” 


Mr. GOODLING. Mr. Chairman, 
what I am doing with this amendment 
is making very sure that we are provid- 
ing Federal assistance when we want 
to meet only those State and local 
costs that are directly attributed to re- 
quirements of the statute for income 
verification. We do not want anything 
else thrown into here that the Federal 
Government is somehow picking up 
the tab. We want to make sure that 
the money is used only to cover those 
things that we on the Federal level 
mandate. 

Mr. PERKINS, Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from Kentucky. 

Mr. PERKINS. Mr. Chairman, we 
have no problem with the amendment. 
It just makes clear the intention. We 
accept it. 

Mr. GOODLING. I thank the gen- 
tleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. Goop- 
LING). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. GOODLING 
Mr. GOODLING. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. GOODLING: 
Page 18, strike out lines 18 through 24, and 
insert in lieu thereof the following: 

Sec, 19. (a) Section 13(a)(1) of the Nation- 
al School Lunch Act is amended— 

(1) in subparagraph (B) by inserting “‘pri- 
vate nonprofit organizations,” after “county 
governments”; 

(2) by striking out “and (E)” and inserting 
in lieu thereof “(F)”; and 

(3) by inserting “(E) ‘private nonprofit or- 
ganizations’ includes only such organiza- 
tions (including summer camps) which (i) 
operate at not more than 15 sites, or operate 
at not more than 20 sites pursuant to a 
waiver under subsection (i)(2), and (ii) use 
self-preparation facilities to prepare meals 
or obtain meals from a public facility (such 
as a school district, public hospital, or State 
university); and” after subsection (D). 

(b) Section 13 of the National School 
Lunch Act is amended by inserting after 
subsection (h) the following new subsection: 

“(i)(1) Eligible private nonprofit organiza- 
tions entitled to participate in programs 
under this section as service providers shall 
be limited to those that— 

“(A) operate in areas where a school food 
authority or the local, municipal, or county 
government has not indicated by March 1 of 
any year that such authority or such unit of 
local government will operate a program 
under this section in such year; 

“(B) exercise full control and authority 
over the operation of the food service pro- 
grams under this section at all sites under 
their sponsorship; 

“(C) provide ongoing year-round activities 
for children; 

“(D) demonstrate adequate management 
and fiscal capacity to operate programs 
under this section; and 

“CE) meet applicable State and local 
health, safety, and sanitation standards. 
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“(2) The Secretary may waive the limita- 
tion to 15 sites under subsection (a)(1)(E) 
and permit a private nonprofit organization 
under this section to operate at not more 
than 20 sites if such organization demon- 
strates to the satisfaction of the Secretary 
that an unmet need for such additional sites 
exists and that such organization has the 
capability to serve such additional sites.”’. 

Mr. GOODLING (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. GOODLING. Mr. Chairman, let 
me explain what I am doing here. In 
the summer food program, during rec- 
onciliation, we had heard so many re- 
ports about fraud and abuse in this 
program by some of the private ven- 
dors who were there only for profit 
and who had no concern at all for nu- 
trition of children. It was in the com- 
mittee we put these private vendors 
back into the business, and I want to 
tighten that. 

Mr. PERKINS. Mr. Chairman, if the 
gentleman will yield, we accept the 
amendment. 

The gentleman from Michigan (Mr. 
KILDEE) has been working on this. 

Mr. KILDEE. If the gentleman will 
yield, I appreciate the work that the 
gentleman from Pennsylvania (Mr. 
GoopLING) has put into this. We have 
taken care of the abuses that he was 
worried about, and we have an amend- 
ment that we can accept. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. Goop- 
LING). 

The amendment was agreed to. 

AMENDMENTS OFFERED BY MR. GOODLING 

Mr. GOODLING. Mr. Chairman, I 
offer two technical amendments, and I 
ask unanimous consent that they be 
considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. The Clerk will 
report the amendments to be consid- 
ered en bloc. 

Amendments offered by Mr. GOODLING: 
Page 25, after line 19, insert the following 
new section (and redesignate the subsequent 
section accordingly): 

TECHNICAL AND CONFORMING AMENDMENTS 

Sec. 30. (a) The National School Lunch 
Act is amended— 

(1) in section 12(d) by inserting at the end 
thereof the following new paragraph: 

“(8) ‘Secretary’ means the Secretary of 
Agriculture.”; and 

(2) by redesignating the second section 22 
as “Sec. 23.”. 

(b) The Child Nutrition Act of 1966 is 
amended— 

(1) in section 4(a) by striking out “Health, 
Education, and Welfare” and inserting in 
lieu thereof “Health and Human Services”; 
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(2) in section 17(e2) by striking out 
“Health, Education, and Welfare” and in- 
serting in lieu thereof “Health and Human 
Services”; 

(3) in section 17(k)(1) and (2) by striking 
out “Health, Education, and Welfare” each 
place it appears and inserting in lieu thereof 
“Health and Human Services”; 

(4) in section 19(d)(2) and (3) by striking 
out “Health, Education, and Welfare” each 
place it appears and inserting in lieu thereof 
“Health and Human Services". 

Page 4, line 6, strike out “current” and 
insert in lieu thereof “annually”. 

Page 4, line 23, insert “of 1966” after 
“Act”. 

Page 6, line 15, strike out “houshold” and 
insert in lieu thereof “household”. 

Page 8, line 12, strike out “means” and 
insert in lieu thereof “meals”. 

Page 16, line 13, insert “equipment” after 
“service”. 

Page 17, line 1, strike out “assistance”. 

Page 18, line 13, strike out “(1XC),” and 
insert in lieu thereof “(2XC)". 

Mr. GOODLING (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendments be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. GOODLING. Mr. Chairman, 
these are technical amendments which 
both sides have agreed to. 

Mr. PERKINS. Mr. Chairman, if the 
gentleman will yield, we accept the 
amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Pennsylvania (Mr. Goop- 
LING). 

The amendments were agreed to. 

AMENDMENT OFFERED BY MR. BARTLETT 

Mr. BARTLETT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BARTLETT: 
Page 5, line 4, strike out “shall” and insert 
in lieu thereof “, at the option of the local 
school food authority, may”. 

Mr. BARTLETT. Mr. Chairman, I 
believe that the other side has accept- 
ed this amendment. 

Currently the school lunch program 
has an offer versus serve provision. 
The committee has extended that 
offer versus serve to the breakfast pro- 
gram. This clarifies what I believe was 
the intent of the committee, and that 
is to make that at a local option basis. 

I yield to the gentleman from Ken- 
tucky (Mr. PERKINS). 

Mr. PERKINS. Mr. Chairman, the 
Bartlett amendment does clarify the 
new provision permitting the student 
to reject one of three components of 
the school breakfast. The so-called 
offer versus served option would only 
be available to the school if the school 
district sought to use that option. We 
have no problem with it. I believe it 
merely carries out the gentleman’s 
original intent in offering the amend- 
ment in committee. We accept it. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. BARTLETT). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. BARTLETT 

Mr. BARTLETT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BARTLETT: 
Page 25, after line 19, insert the following 
new section (and redesignate the subsequent 
sections accordingly): 

STATE ADMINISTRATIVE EXPENSES STUDY 

Sec. 30. Section 7 of the Child Nutrition 
Act of 1966 is amended by inserting after 
subsection (i) the following new subsection: 

“(j) The Secretary shall conduct a study 
of the allocation formula and procedures 
under section 7 of the Child Nutrition Act 
of 1966. The Secretary shall submit a report 
of such study to the Congress, together with 
any recommendations for improving such 
formula and procedures, by April 30, 1985.”. 

Page 26, line 15, strike out “and 29" and 
insert in lieu thereof “29, and 30”. 

Mr. BARTLETT. Mr. Chairman, ear- 
lier today I discussed inequities in the 
program which provides Federal fund- 
ing for administrative costs of several 
important nutrition programs—State 
administrative expenses. 

I would like now to address a major, 
fundamental inequity in the program 
which needs to be corrected. At issue 
is how the decision is made to allocate 
Federal dollars to each State. 

Why a State such as Rhode Island 
can be allocated $400,000 in fiscal year 
1983, while New Hampshire received 
$277,000, and Utah received $204,000. 

At present, there is a complicated 
formula and difficult procedures 
which fill six pages, but which are out- 
dated and have little relationship to 
need or population in each State. 

Federal funding for the State admin- 
istrative expenses program has 
become an administrative nightmare 
riddled with inequities and cumber- 
some, unenforced and unenforceable 
regulations. 

In addition to the initial allocation 
of Federal funds, there is another 
major concern with the procedures in 
the SAE program. 

Currently, States are allowed to 
carry over unused funds from year to 
year. For example, at the start of 
fiscal year 1984, the amount carried 
over in Ohio was 106 percent of that 
State’s 1984 allocation. In Iowa, it was 
99 percent; in Tennessee, it was 122 
percent; in Wyoming, it was 98 per- 
cent, 

Such high carryover figures raise 
basic questions about the initial 
amounts allocated. If States are not 
using all of their allocated funds, one 
can logically conclude that they must 
not need all of the allocated funds. It 
would then make sense to provide the 
extra funding for States that do need 
such funding, but the current carry- 
over provision precludes such action. 
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It is time for the allocation formula 
and procedures to be streamlined and 
updated. It is time to develop clear, en- 
forceable rules and guidelines for this 
important component in our Nation’s 
nutrition programs. 

I do not have the answer as to what 
improvements should be made. I have 
now been considering the issue for sev- 
eral months, and believe that it re- 
quires in-depth study and recommen- 
dations. 

That is why I am offering an amend- 
ment that would direct the U.S. De- 
partment of Agriculture to study the 
S-A-E allocation formula and proce- 
dures and report with recommenda- 
tions for improvements. The Depart- 
ment would have 1 year to conduct the 
study and would have to report back 
to Congress by April 30, 1985. 

For the sake of the State adminis- 
trative expenses program, as well as 
the other nutrition programs which it 
affects, we can no longer ignore 
morass which the allocation formula 
and procedures have become. 

We must reintroduce basic, funda- 
mental equity at the origin: Federal 
funding procedures must be improved. 
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Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Kentucky. 

Mr. PERKINS. I thank the gentle- 
man for yielding. 

Mr. Chairman, let me compliment 
our distinguished colleague, Mr. BART- 
LETT from Texas, for doing a lot of re- 
search in this area. We certainly have 
no objection to this study, and there- 
fore we accept your amendment. 

Mr. BARTLETT. I thank the chair- 
man for accepting the amendment. 

Mr. GOODLING. Mr. Chairman, 
will the gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GOODLING. Mr. Chairman, we 
are very happy to accept the amend- 
ment on this side. We think it is 
needed. On your matching, it would be 
the State that would be punished, but 
I do not mind that because we prob- 
ably are not paying enough. 

Mr. BARTLETT. I thank the gentle- 
man from Pennsylvania. 

This is not the matching amend- 
ment, as the chairman knows, this is 
the mandate to study the formula 
itself. I also am hopeful, and I know 
the chairman would agree, that when 
we get the study from USDA and a 
recommendation for a streamlined for- 
mula, we would be able to have hear- 
ings, and if called for, to have a 
markup on a new formula. 

Mr. PERKINS. I can give the gentle- 
man that assurance; we certainly will 
have hearings and study it thorough- 


ly. 
Mr. BARTLETT. I thank the chair- 
man. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. BARTLETT). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. BLILEY 

Mr. BLILEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BLILEY: 

Page 25, after line 19, insert the following 
new section (and redesignate the subsequent 
section accordingly): 

STUDY OF CHILD NUTRITION PROGRAMS 

Sec. 30. The Child Nutrition Act of 1966 is 
amended by inserting at the end thereof the 
following new section: 

“STUDY OF CHILD NUTRITION PROGRAMS 

“Sec. 21. The Secretary shall conduct a 
study of the effect on families of the school 
breakfast program, the child care food pro- 
gram, and other programs under this Act. 
Such study consider whether alternative nu- 
trition delivery programs would strengthen 
families. The Secretary shall submit a 
report of such study to the Congress, to- 
gether with any recommendations or pro- 
posals for legislation, by January 1, 1987.”. 

Page 26, line 15, strike out “and 29" and 
insert in lieu thereof “29, and 30”. 

Mr. BLILEY (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 

Mr. BLILEY. Mr. Chairman, this 
amendment would require a study of 
the effect on families of the various 
child nutrition programs reauthorized 
in this legislation. The amendment 
does not in any way alter the pro- 
grams in the legislation, it simply re- 
quires the Secretary to study their ef- 
fects on families and make any recom- 
mendations for changes which he 
finds appropriate within 2% years. 

I am not arguing against the need 
for these or any other child nutrition 
programs. For a variety of reasons it is 
necessary or useful for children to be 
fed in schools or day care centers. I 
recognize this fact. 

At the same time, the importance of 
meals to families and to socialization is 
one of the oldest and most well docu- 
mented features of our civilization. 
Plato and Aristotle commented on the 
importance of common meals in form- 
ing a unifying bond in a community. 
In all of our major religious traditions, 
the sharing of food through commun- 
ion and similar ceremonies is one of 
the most important rituals. Modern 
sociologists and psychologists likewise 
recognize the importance of shared 
meals in our family and social life. A 
number of Federal programs for older 
Americans encourage congregate 
meals and activities. 

For children, especially, mealtimes 
are an important period for forming 
bonds with their families. Sharing the 
necessities of life—food and shelter— 
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are the bonds that underlie the love 
and trust found in a good family. 
Without that love and trust a child 
may grow up confused and alienated 
and may contribute more problems of 
poverty or crime to our society. 

I do not claim that it is necessary, 
possible or even desirable for children 
to eat every meal at home. I do believe 
that it is better for children, particu- 
larly young children to eat at home 
when that is possible. 

In our work on the Select Commit- 
tee on Children, Youth and Families 
we have discovered that strong fami- 
lies alone can make major contribu- 
tions to overcoming our social prob- 
lems. One of our major goals, then, in 
Federal legislation should be to 
strengthen and assist families. 

Following these principles, I believe 
that it would be best to encourage 
families to provide their own meals, 
when that is a practical option. Some- 
times it is not. That is why we have 
the child care food program and the 
school breakfast program. When it is 
possible, however, I believe that we 
should channel nutrition and other as- 
sistance through families rather than 
around them. 

As I come to the floor today, I do 
not have a magic solution. In fact, I do 
not yet have any suggestions for sub- 
stantive changes in the programs we 
are considering. I do, however, believe 
that this is a subject we should consid- 
er carefully. We will study this issue 
further on the select committee, and a 
report by the administering agency 
would be most helpful to that effort. 

What I would like to see out of the 
report are suggestions for how we can 
involve families more in child nutri- 
tion programs. One such suggestion 
might be allowing families who are 
able to be assisted in providing meals 
at home rather than in day care cen- 
ters or schools. I am not at all con- 
cerned about lunch programs, and 
breakfast is probably less important 
than dinner. I am concerned, as we 
consider expanding programs which 
will provide all three meals, and par- 
ticularly dinner away from home, 
about the effects we may be having on 
children and families, who would then 
eat no meals together during the 
week, 

In closing, I would emphasize that I 
realize that three-meal-a-day pro- 
grams may be necessary for some chil- 
dren. My amendment does not propose 
to change that, but only to suggest 
that we ought to consider what effect 
such programs have on families, and 
take what steps we can to reduce the 
harmful effects, and enhance the ben- 
eficial aspects of such programs. 

I hope my colleagues will support 
this amendment. 

Mr. GOODLING. Mr. Chairman, 
will the gentleman yield? 
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Mr. BLILEY. I yield to the gentle- 
man from Pennsylvania. 

Mr. GOODLING. Mr. Chairman, we 
are happy to accept the amendment 
on this side of the aisle. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. BLILEY. I yield to the gentle- 
man from Kentucky. 

Mr. PERKINS. Mr. Chairman, we 
have no objection to the amendment. 
We accept it. 

Mr. BLILEY. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Virginia. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. BARTLETT 

Mr. BARTLETT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BARTLETT: 
Page 25, after line 19, insert the following 
new section (and redesignate the subsequent 
section accordingly): 

STATE ADMINISTRATIVE EXPENSES 

Sec. 18. Section 7 of the Child Nutrition 
Act of 1966 is amended by inserting after 
subsection (i) the following new subsection: 

“(j1) For purposes of State administra- 
tive costs under this section the State shall 
provide— 

“(A) not less than 10 per centum of such 
total costs for fiscal year 1986, 

“(B) not less than 20 per centum of such 
total costs for fiscal year 1987, and 

“(C) not less than 30 per centum of such 
total costs for fiscal year 1988, and for each 
subsequent fiscal year. 

“(2) Except as provided in paragraph (3), 
if for any fiscal year a State does not fulfill 
the matching requirement under paragraph 
(1), such State's allocation under this sec- 
tion shall be proportionately reduced. 

“(3) If by reason of any provision of law a 
State or local educational agency is prohib- 
ited from providing assistance to private 
schools in fulfillment of the requirement 
under paragraph (1), then to the extent 
that such requirement is so prohibited it 
shall not apply to a State.”. 

Mr. BARTLETT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. BARTLETT. Mr. Chairman, we 
are here today to reauthorize and to 
hopefully improve the child nutrition 
programs, We will consider how to re- 
authorize them and now to make some 
improvements. We have an opportuni- 
ty to improve the child nutrition pro- 
grams by improving their administra- 
tion, and to improve the equity within 
those administative expenses. 

One of the programs, that is being 
reauthorized is entitled “State admin- 
istrative expenses.” It is a separate au- 
thorization. State administrative ex- 
penses does not directly provide food 
for children or other eligible recipi- 
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ents. It is an important component, 
however, in the process of providing 
nutrition programs and it can be im- 
proved with the State matching 
amendment, which I am offering. 

As its name implies, State adminis- 
trative expenses makes available Fed- 
eral funds for State administration of 
nutrition programs. State contribu- 
tions are mandated through a mainte- 
nance of effort provision which re- 
quires that each State contribute each 
year, at least the same as in 1977. No 
percentage match is required, only the 
1977 level. 

If a State had a high contribution in 
1977, then they presently have a high 
contribution; if they had a low contri- 
bution in 1977, then they are in effect 
being subsidized by the rest of the 
country. The provision has resulted in 
inequitable State contributions as a 
percentage of the Federal allocations. 

For example, Connecticut is only re- 
quired to contribute 5 percent of its 
Federal allocation, while Hawaii must 
put up 88 percent. Fortunately, most 
States already contribute more than 
their minimum requirements but this 
is not true in every case. There is a 
principle of equity involved. 

The amendment I am offering would 
merely require that States meet cer- 
tain minimum level of contributions 
beginning in 1986. Further, the contri- 
butions would be phased in beginning 
at the modest and minimum amount 
of 10 percent in 1986, and then 20 per- 
cent in 1987, and then 30 percent in 
1988 and thereafter. 

My amendment would begin the 
match in 1986, giving State legisla- 
tures the balance just to get up to 
their 10-percent minimum. The 
phased-in approach would accommo- 
date States whose legislatures do not 
meet in 1985. The gradual increase 
would allow time for those few States 
which are not already contributing at 
those levels to prepare to assume a 
larger proportion of the funding. 

Now this is not a radical concept, 
Mr. Chairman. The 30-percent match 
which would be reached in 1988, con- 
forms to the 30-percent matching level 
already required in another nutrition 
program, the National School Lunch 
Act; it is already a part of Federal law. 
That percentage was reached also in a 
gradual manner. My amendment in- 
cludes two important provisions which 
will insure continued participation in 
the program. 

First, the Federal allocation can be 
made proportionate to the amount the 
State contributes. For example, in 
1986 if a State does not contribute 10 
percent of its Federal allocation, it can 
still participate in the program based 
on the amount that it does contribute. 
This means that if a State is allocated 
$1 million, but only contributed 
$95,000, it would then have its Federal 
allocation adjusted to $950,000. 


8823 


The other important provision in 
this amendment is intended for States 
which have laws prohibiting the ex- 
penditures of public funds for private 
schools. In such instances States 
would not have to match that portion 
of its Federal allocations which goes to 
private institutions. 

This amendment would merely allow 
time to introduce some equity into 
State contributions to iron out the 
peaks and valleys and provide some 
equity among the States. 

Mr. GOODLING, Mr. 
will the gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GOODLING. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I basically have no 
objection to what the gentleman from 
Texas is trying to do. I would probably 
end up offering an amendment which 
would begin 1987, 1988, and 1989 only 
because 1986 would begin October 1, 
1985, and may create some problems 
because our budget would begin at 
that time. That may create some prob- 
lems. 

I also would probably want to offer a 
10-15-20; 10 percent in 1987; 15 per- 
cent in 1988; and 20 percent in 1989. I 
would have no problems with an ap- 
proach such as that and think that 
the gentleman is doing something that 
should be done. I think we must slow 
down how it is done, and delay when it 
begins. 

Mr. BARTLETT. I thank the gentle- 
man for his comments and if we could 
get those changes into House and 
passed into this bill, I would favor 
those changes. I think the Congress 
has to adopt the concept of a mini- 
mum matching grant for administra- 
tive purposes only. 

Mr. PERKINS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I have a mailgram 
from California, the American School 
Food Service Association: 

We strongly support H.R. 7 as reported, 
and oppose the Bartlett amendments repre- 
senting additional Child Nutrition cuts not 
covered in the President’s budget or recom- 
mended by the committee. 

Please oppose the Bartlett amendment 
with regard to state administrative expenses 
and nutrition, education and training. 

Now, that telegram is from the legis- 
lative chairman of the American 
School Food Service Association of 
California. 


Chairman, 
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We have chopped the school lunch 
program so much since we had the 
vote here in 1981 on that June day, 
and here we come again on some ad- 
ministrative expenses to disrupt the 
program, one in which we had the 
greatest feeding program in the world 
until we chopped it up. 

I do not think any of us want to vote 
for an amendment that will tremen- 
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dously handicap that program. At the 
State level, true enough, this money is 
utilized at the State level. The local 
school districts always furnished the 
money for the administration of the 
program at the local level through the 
Nation. They use this money for edu- 
cational purposes to a great degree, 
carrying on seminars, educating the 
workers who work in the school lunch- 
rooms, and so forth. 

If the formula some time in the 
future needs to be changed, that is all 
right, but to require matching at this 
time from poorer school districts 
throughout the Nation for these ad- 
ministrative expenses where the State 
uses the funds mostly for better nutri- 
tion programs at the local level—— 

Mr. ERLENBORN. Mr. Chairman, 
will the gentleman yield? 

Mr. PERKINS. I yield to the gentle- 
man from Illinois. 

Mr. ERLENBORN. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I noted that gentle- 
man read a communication from the 
State of California. I wonder if the 
gentleman is aware that there is a 
matching requirement today, as I 
recall it, based on their contribution in 
1977. I wonder if the gentleman is 
aware that the State of California 
today is violating the law in that they 
are not providing the matching re- 
quired by law. 

Mr. PERKINS. Let me say to the 
gentleman from Illinois that I am well 
aware of that provision. We carried it 
over from the day that we enacted the 
program, that if a State did not make 
the effort, maintenance effort, that 
they were in 1977, that they would not 
be entitled to any of this money. And 
they have made that effort. 

Mr. ERLENBORN. If the gentleman 
would yield further, would the gentle- 
man then say that under the law as he 
has described it, California, which is 
required to make a 33-percent effort 
and is only making a 28-percent effort, 
should be denied participation in the 
program, rather than being cited as an 
authority for continuation of the pro- 
gram they are violating? 

Mr. PERKINS. I will not agree with 
the gentleman on his statistics because 
I do not believe they are correct. I 
think California has well lived up to 
the 1977 requirement. 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. PERKINS. Yes, I yield to the 
gentleman from Texas. 

Mr. BARTLETT. I thank the gentle- 
man for yielding. 

Mr. Chairman, this is the last one, 
and I appreciate the gentleman sup- 
porting my other two amendments, 
but this is a matter of fairness. 

For example, I would contend it is 
not fair for the State of Kentucky, as 
we often discuss on the committee, 
which does have some unemployment 
problems, to be required by law to put 


CONGRESSIONAL RECORD—HOUSE 


in 33 percent of the Federal grant, and 
the State of Texas to only be required 
to put in 7 percent of their Federal 
grant. 

Mr. PERKINS. Let me say to the 
gentleman that this is one of the 
greatest programs in the world. It has 
been worked out carefully, and there 
were no hearings held on this particu- 
lar point in committee. To pull this 
out of the thin air and to come here to 
the floor and try to disrupt and tear 
up and require matching when it is 
going to affect hundreds of thousands 
of poor children throughout the 
Nation, I just think that it deserves 
better consideration and it should not 
be considered in this fashion on the 
floor. 

So, therefore, I am in opposition to 
the amendment and I would hope that 
all Members would not let this pro- 
gram be torn apart any further and 
vote against this amendment. 

Mr. FORD of Michigan. Mr. Chair- 
man, I move to strike the last word, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I will not use 5 min- 
utes because I understand that we 
have to yield the floor for another 
piece of legislation. 

I just would like to observe that I do 
not think the gentleman from Illinois 
intentionally wanted to mislead the 
House, but he suggests that we have a 
provision in the law for State match- 
ing, which is not at all true. If the gen- 
tleman were a new member of the 
committee, I could see why he might 
be confused between maintenance of 
effort and matching, but he has been 
at this for 20 years and he very clearly 
knows that what is required by the 
present law is maintenance of effort 
with, I believe, 1977 as the base year. 

Mr. ERLENBORN. Mr. Chairman, 
will the gentleman yield? 

Mr. FORD of Michigan. Yes, I yield 
to the gentleman from Illinois. 

Mr. ERLENBORN. I thank the gen- 
tleman for yielding. 

Mr. Chairman, let me say to the gen- 
tleman that I may have used the term 
“matching,” but I did say at the level 
that they matched in 1977, so I agree 
with the gentleman that it is a mainte- 
nance of effort. Although my phrase- 
ology may not have been correct, my 
thought, I think, was expressed that it 
was to be at the 1977 dollar level. 

Mr. FORD of Michigan. I thank the 
gentleman for his clarification. 
AMENDMENT OFFERED BY MR. GOODLING AS A 

SUBSTITUTE FOR THE AMENDMENT OFFERED BY 

MR. BARTLETT 

Mr. GOODLING. Mr. Chairman, I 
offer an amendment as a substitute 
for the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GOODLING as a 
substitute for the amendment offered by 
Mr. BARTLETT: Page 25, after line 19, insert 
the following new section (and redesignate 
the subsequent section accordingly): 
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STATE ADMINISTRATIVE EXPENSES 

Sec. 18. Section 7 of the Child Nutrition 
Act of 1966 is amended by inserting after 
subsection (i) the following new subsection: 

“(jX(1) For purposes of State administra- 
tive costs under this section the State shall 
provide— 

“(A) not less that 12 per centum of such 
total costs for fiscal year 1987. 

“(B) not less than 15 per centum of such 
total costs for fiscal year 1988, and 

“(C) not less than 20 per centum of such 
total costs for fiscal year 1989, and for each 
subsequent fiscal year. 

“(2) Except as provided in paragraph (3), 
if for any fiscal year a State does not fulfill 
the matching requirement under paragraph 
(1), such State’s allocation under this sec- 
tion shall be proportionately reduced. 

“(3) If by reason of any provision of law a 
State or local educational agency is prohib- 
ited from providing assistance to private 
schools in fulfillment of the requirement 
under paragraph (1), then to the extent 
that such requirement is so prohibited it 
shall not apply to a State.”’. 

Mr. GOODLING (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. GOODLING. Mr. Chairman, let 
me say very simply what I am doing 
here. 

First of all, I am delaying any con- 
sideration for a year. We would begin 
in fiscal year 1987, which would give 
the States plenty of time who may or 
may not have legislative meetings 
scheduled next year, and then it would 
only be 10 percent. 

In 1988 it would be 15 percent, and 
in 1989, 20 percent. 

I believe I am probably going to be 
the only person who will be hurt in 
any way, shape, or form, and I think 
that the idea is good enough that I 
will suffer that pain. 

Mr. GUNDERSON. Mr. Chairman, 
will the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from Wisconsin. 

Mr. GUNDERSON. I thank the gen- 
tleman for yielding. 

Mr. Chairman, my concern is that 
we just passed an amendment that 
sets up a study by USDA to come back 
to us in the spring of 1985. I guess I 
have to ask why we are going to pass 
any amendment if we are going to 
have a study, or why do we not elimi- 
nate the study? 

Why should we set up a study to 
find out what is wrong with the pro- 
gram and report to us with recommen- 
dations if we are going to change the 
program right now? 

As I indicated in my discussions with 
the gentleman from Texas earlier, I 
am not hung up on this allocation 
thing, but it just seems to me that 
what we ought to be doing, and I 
would hope the study would do this, is 
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to come up and say, “Look, give every 
State so much money for administra- 
tion. If they are going to be ineffi- 
cient, make them pick up the rest in 
the State.” 

But I think this whole formula on 
adminstration is getting complex and 
is far overburdensome. 

Mr. GOODLING. My suggestion 
would be that in conference we knock 
out the study if we adopt my substi- 
tute. 

Mr. GUNDERSON. All right. 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from Texas. 

Mr. BARTLETT. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would suggest to 
the gentleman that, while both the 
matching and the formula amend- 
ments are in the same bill, the fact of 
the matter is that they are two entire- 
ly different decisions. One is whether 
you have some equity with a minimum 
match, and the other one is how the 
formula is divided among the States, 
whether it is according to need, or 
population, or anything discernible. 

My question to the gentleman would 
be: If his amendment would pick up 
some more votes to obtain the match- 
ing, then I would be happy to accept 
it. Is his amendment going to be some- 
thing that is going to cause this 
matching amendment to be passed, or 
are we just compromising with each 
other? 

Mr. GOODLING. We will see that in 
just a minute. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from Vermont. 

Mr. JEFFORDS. I thank the gentle- 
man for yielding. 

Mr. Chairman, maybe the gentleman 
from Pennsylvania or the gentleman 
from Texas can tell me what happens 
with the money that would be saved 
by this, that is, transferred to the 
States? Where does that money go, 
and whom would it benefit? 

Mr. GOODLING. I would believe 
that it goes to the benefit of those 
who are going to receive improved nu- 
trition. q 

Mr. JEFFORDS. If the gentleman 
will yield further, in other words, if 
this money goes back in, it would be 
available for expenditures for the kids 
on the programs and, in essence, you 
are going to make more money avail- 
able; is that correct? 

Mr. GOODLING. It goes for admin- 
istration. It does not go into the food 
program. 
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Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from Texas. 
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Mr. BARTLETT. Mr. Chairman, the 
funds that would be saved by the in- 
crease of a minimum matching would 
go back into the pot of the Federal 
funds authorized for State administra- 
tive expenses and would, therefore, be 
available for allocation to other States 
that are required to overmatch. Dela- 
ware, for example, is putting in 88 per- 
cent of the Federal funds. They are 
only required to put in 63 percent. So 
it would go back into the State admin- 
istrative expenses. 

I thank the gentleman for yielding. 

Mr. JEFFORDS. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. GOODLING. Mr. Chairman, I 
yield back the balance of my time. 

Mr. PERKINS. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
McHueu) having assumed the chair, 
Mr. Levitras, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consider- 
ation the bill (H.R. 7) to make perma- 
nent certain of the authorizations of 
appropriations under the National 
School Lunch Act and the Child Nutri- 
tion Act of 1963, had come to no reso- 
lution thereon. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a concur- 
rent resolution of the following title, 
in which the concurrence of the House 
is requested: 

S. Con. Res. 103. Concurrent resolution 
providing for an adjournment of the Senate 
from April 11, 12, or 13, 1984 to April 24, 
1984, and an adjournment of the House 
from April 12 or 13, 1984 to April 24, 1984. 


TAX REFORM ACT OF 1984 


Mr. DERRICK. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 462 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 462 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
4170) to provide for tax reform, and for 
other purposes, and the first reading of the 
bill shall be dispensed with. All points of 
order against the consideration of the bill 
for failure to comply with the provisions of 
clause 2(LX5) of rule XI, clause 3 of rule 
XIII, and sections 311 and 402(a) of the 
Congressional Budget Act of 1974 (Public 
Law 93-344) are hereby waived. After gener- 
al debate, which shall be confined to the bill 
and shall continue not to exceed four hours, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
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the Committee on Ways and Means, the bill 
shall be considered as having been read for 
amendment under the five-minute rule. In 
lieu of the amendments recommended by 
the Committee on Ways and Means now 
printed in the bill, reported on October 21, 
1983 (H.Rept. 98-432), it shall be in order to 
consider, as original text for the purpose of 
amendment, an amendment in the nature of 
a substitute consisting of the text of titles I 
through VIII and title XII (redesignated as 
title IX) only, of the amendment in the 
nature of a substitute recommended by the 
Committee on Ways and Means reported on 
March 5, 1984 (H.Rept. 98-432, part 2), Said 
substitute shall be considered as having 
been read for amendment, and all points of 
order against said substitute for failure to 
comply with the provisions of clause 5(a), 
rule XXI are hereby waived. No amendment 
to the bill or to said substitute shall be in 
order except such conforming and perfect- 
ing amendments recommended by the Com- 
mittee on Ways and Means as the Chairman 
of the Committee of the Whole in his dis- 
cretion shall entertain, and said amend- 
ments shall not be subject to amendment. 
At the conclusion of the consideration of 
the bill for amendment, the committee shall 
rise and report the bill to the House with 
such amendments as may have been adopt- 
ed, and any member may demand a separate 
vote in the House on any amendment adopt- 
ed in the Committee of the Whole to the 
amendment in the nature of a substitute 
made in order as original text by this resolu- 
tion. The previous question shall be consid- 
ered as ordered on the bill and amendments 
thereto to final passage without intervening 
motion except one motion to recommit with 
or without instructions. 

The SPEAKER pro tempore. The 
gentleman from South Carolina (Mr. 
DERRICK) is recognized for 1 hour. 

Mr. DERRICK. Mr. Speaker, I yield 
the customary 30 minutes, for pur- 
poses of debate only, to the gentleman 
from Tennessee (Mr. QUILLEN), and 
pending that, I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 462 
is a modified closed rule providing for 
the consideration of H.R. 4170, a bill 
to provide for tax reform, and for 
other purposes. The rule waives points 
of order against consideration of the 
bill for failure to comply with: 

Clause 2(1)(5) of rule XI—which re- 
quires committee reports to be printed 
in single volume; 

Clause 3 of rule XIII—which re- 
quires committee reports to include a 
“Ramseyer”; 

Section 311 of the Budget Act— 
which prohibits consideration of legis- 
lation which would cause the budget 
resolution’s limit on total spending to 
be exceeded; 

And section 402(a) of the Budget 
Act—which requires that authorizing 
legislation be reported by May 15 pre- 
ceding the beginning of the fiscal year 
in which the legislation becomes effec- 
tive. 

The rule provides 4 hours of general 
debate, to be equally divided and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
Ways and Means. 
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The rule makes in order an amend- 
ment in the nature of a substitute con- 
sisting of titles I through VIII and 
title XII—redesignated as title [IX—of 
the amendment in the nature of a sub- 
stitute recommended by the Commit- 
tee on Ways and Means on March 5, 
1984. A 

This amendment shall be considered 
as original text for the purposes of 
amendment, and shall be considered as 
having been read. The rule waives all 
points of order against the amend- 
ment for failure to comply with clause 
5(a) of rule XXI—which prohibits ap- 
propriations in authorizing legislation. 

No other amendment is in order to 
the bill or to the amendment in the 
nature of a substitute except conform- 
ing and perfecting amendments recom- 
mended by the Committee on Ways 
and Means. It shall be in the discre- 
tion of the Chairman of the Commit- 
tee of the Whole to entertain such 
amendments. Any such amendment 
shall itself not be subject to amend- 
ment. 

The rule also allows any Member to 
demand a separate vote in the House 
on any amendment adopted in the 
Committee of the Whole to the 
amendment in the nature of a substi- 
tute. 

Finally, the rule provides for one 
motion to recommit, with or without 
instructions. 

Mr. Speaker, as everyone knows, 
H.R. 4170 was originally reported by 
the Ways and Means Committee last 
October, but the rule which would 
have provided for consideration of the 
bill was defeated in the House on No- 
vember 14. The Ways and Means Com- 
mittee met again on this legislation 
earlier last month and reported an 
amendment in the nature of a substi- 
tute to H.R. 4170. This substitute in- 
cluded all of the provisions of H.R. 
4170 as reported in October, with some 
amendments to those provisions—most 
notably an amendment excluding cer- 
tain “public use” bonds from the State 
volume cap imposed on industrial reve- 
nue bonds. The substitute also added a 
number of additional revenue meas- 
ures freezing certain provisions in the 
tax code which are scheduled for ter- 
mination or revision and reforming 
the treatment of tax shelters. 

The Ways and Means Committee 
then came to the Rules Committee 
and asked for a rule making in order 
the substitute to be considered as the 
original text of the bill. After consul- 
tation with the Ways and Means Com- 
mittee and the majority leadership, 
the Rules Committee made in order an 
amendment in the nature of a substi- 
tute consisting of titles I through VIII 
and title XII of the substitute report- 
ed by Ways and Means. Titles IX, X, 
and XI, which were deleted from the 
substitute, deal with the social securi- 
ty disability, medicare, and trade ad- 
justment assistance programs, respec- 
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tively. It was believed that it would be 
better to deal solely with the revenue 
provisions of H.R. 4170 at this time 
and to consider the other provisions at 
a later time as separate pieces of legis- 
lation. Subsequently, the social securi- 
ty disability provisions passed the 
House on March 27 in H.R. 3755 and 
the medicare and trade adjustment as- 
sistance provisions have been included 
in H.R. 5394, the Omnibus Reconcilia- 
tion Act of 1984, which is scheduled 
for consideration in the House tomor- 
row. 

There was some controversy in No- 
vember, when we last brought forward 
a rule for H.R. 4170, over the consider- 
ation of amendments to the medicare 
title of the bill. There were a number 
of Members who apparently misunder- 
stood the procedures contained in that 
rule relating to consideration of those 
amendments. It is important to note, 
therefore, that the rule we are consid- 
ering here today effectively removes 
all medicare provisions from H.R. 
4170. As a result, there will be no con- 
sideration of the Ways and Means 
Committee amendment dealing with a 
freeze of physician fees paid by medi- 
care, or of the Energy and Commerce 
Committee amendment dealing with 
the medicaid CHAPS program. 

Besides making in order the Ways 
and Means amendment in the nature 
of a substitute, House Resolution 462 
waives several points of order against 
the consideration of H.R. 4170. 

The rule waives clause 2(1)(5) of rule 
XI, which would prohibit consider- 
ation of H.R. 4170 because the com- 
mittee report is printed in more than 
one volume. It should be noted that 
the original committee report filed 
last October was printed in two vol- 
umes: One consisting of 488 pages, the 
other of more than 825 pages. The re- 
vised committee report filed on March 
5, which explains the provisions of the 
amendment in the nature of a substi- 
tute, consists of an additional 1,833 
pages. 

The resolution also waives clause 3 
of rule XIII. This provision of the 
House rules requires committee re- 
ports to include a “Ramseyer,”’ a com- 
parative print showing the text of any 
statute proposed to be amended and 
the proposed deletions from and addi- 
tions to that statute. The committee 
report on H.R. 4170 filed in October 
included a “Ramseyer.” The revised 
report explaining the committee 
amendment in the nature of a substi- 
tute does not include one. The addi- 
tional provisions included in the sub- 
stitute reported by the Ways and 
Means Committee earlier last month 
amend hundreds of sections of the tax 
code. The press of time prevented the 
preparation of a “Ramseyer” for these 
additional provisions. 

This resolution also waives sections 
311 and 402(a) of the Budget Act. A 
waiver of section 311 is necessary be- 
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cause adoption of H.R. 4170, as intro- 
duced, would cause the House to 
exceed the appropriate level of outlays 
set in the Budget resolution for fiscal 
year 1984. However, I want to point 
out that, because the spending por- 
tions of H.R. 4170 have not been in- 
cluded in the amendment in the 
nature of a substitute made in order 
by this rule, adoption of H.R. 4170, as 
amended by that substitute, will not 
cause the outlay levels set in the 
budget resolution to be exceeded. 

A waiver of section 402(a) of the 
Budget Act is necessary because H.R. 
4170, as introduced, authorizes the en- 
actment of new budget authority for 
fiscal year 1984, but the bill was re- 
ported after the May 5, 1983 deadline 
for such authorizing legislation. How- 
ever, the authorizing provisions of 
H.R. 4170 have been dropped from the 
amendment in the nature of a substi- 
tute made in order by this rule. 

The rule also provides a waiver of 
clause 5(a), rule XXI against the sub- 
stitute. Clause 5(a) prohibits consider- 
ation of an amendment containing ap- 
propriations to a bill not reported by 
the Appropriations Committee. The 
amendment in the nature of a substi- 
tute made in order by this rule con- 
tains two provisions which technically 
constitute appropriations. Section 463 
increases the authorization limit on 
the Internal Revenue Service real 
property redemption fund from $1 to 
$10 million. Section 465 authorizes the 
Treasury Department to accept gifts 
and bequests for the purpose of aiding 
the work of the Department, with the 
proceeds of such bequests to be placed 
in a separate fund of the Treasury to 
be disbursed upon the Secretary’s 
order. 

The rule provides that no amend- 
ment shall be in order to the amend- 
ment in the nature of a substitute 
except for conforming and perfecting 
amendments recommended by the 
Committee on Ways and Means. It has 
been the policy of the Rules Commit- 
tee to make in order committee 
amendments when a tax bill is being 
considered. This allows the Ways and 
Means Committee an opportunity to 
make technical corrections of errors or 
ambiguities which might be discovered 
subsequent to the rule being reported. 
In this instance, however, Ways and 
Means indicated at the Rules Commit- 
tee hearing that they might find 
themselves in the situation where they 
would need to offer a substantive 
amendment under the allowance for 
committee amendments. The situation 
might arise where, subsequent to the 
adoption of the rule, the House would 
adopt a budget resolution calling for 
an increase in revenues greater than 
the increase contained in the Ways 
and Means substitute. Ways and 
Means indicated that they would then 
feel compelled to comply promptly 
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with the budget resolution, and that 
they would like to have the flexibility 
to offer an amendment raising the ad- 
ditional revenues as a committee 
amendment to their substitute for 
H.R. 4170. 

The Rules Committee applauds the 
Ways and Means Committee’s commit- 
ment to respond promptly to any in- 
structions to raise additional revenues. 
However, the Rules Committee feels 
very strongly that it would be inappro- 
priate to ask the House to give any 
Member or any committee the right to 
offer a significant, substantive and po- 
tentially controversial amendment 
which no one has seen and which 
would itself not be amendable. There- 
fore, with Chairman RoOsTENKOWSKI’S 
agreement, we made in order only con- 
forming and perfecting amendments 
in order to allow Ways and Means to 
make any necessary technical correc- 
tions. If the budget resolution which 
was adopted last week had called for a 
revenue increase significantly in 
excess of what was already provided 
for in H.R. 4170, we would have given 
prompt consideration to a Ways and 
Means request for a revision to this 
rule to allow them to offer an addi- 
tional formally adopted committee 
amendment which would raise those 
additional revenues. However, since 
House Concurrent Resolution 280, the 
first budget resolution for fiscal year 
1985, called for a revenue increase of 
less than $50 billion, there was no 
need to revise this rule to allow such 
an amendment. 


Mr. Speaker, I have taken a good 
deal of time to explain the provisions 
and intent of this rule. I will not take 
any additional time to comment on 
the substance of the tax legislation 
itself, except to say that, like many 


Members, I am not entirely happy 
with the legislation. For instance, in 
spite of substantial improvements to 
the IDB section of the bill, I believe 
those restrictions are still too restric- 
tive. But I know, if we put off voting 
on a tax bill until we have a bill that 
every Member of this House is satis- 
fied with, we will be waiting a long 
time. 

And I know, Mr. Speaker, that this 
country cannot afford to continue to 
wait for legislation to reduce the defi- 
cit. When I came out on this floor last 
November 14 with the original rule for 
H.R. 4170 the national debt stood at 
$1,378 billion. Since the defeat of that 
rule the national debt has increased 
by $114 billion, to $1,492 billion. If we 
refuse once again to consider this leg- 
islation, how are we going to explain 
to the American people that the time 
is not yet ripe for dealing with the def- 
icit, and that our parochial concerns 
over certain provisions in this bill out- 
weigh our concern over the $765 mil- 
lion that is added to our national debt 
every day we delay action on this and 
other deficit-reducing legislation. 
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I believe we all know that it is time 
to consider and adopt this legislation. 
One indication of this is that when the 
Rules Committee reported a rule for 
H.R. 4170 last November it was on a 7 
to 6 vote. On March 7, the Rules Com- 
mittee reported this rule out on a 10 
to 2 bipartisan vote, with 1 abstention. 
Another indication is that 250 Mem- 
bers of the House voted last week for a 
budget resolution that assumed the 
passage of H.R. 4170. Those who did 
not vote for that budget resolution 
should remember that a number of 
the alternative budgets offered, which 
you may have supported, also called 
for the nearly $50 billion in increased 
revenues which would be raised by 
H.R 4170. All who supported such in- 
creases should realize that the only 
way to fulfill the promises contained 
in the budget is to support this rule 
and support H.R. 4170. If this rule or 
this legislation is defeated today we 
will not pass a revenue bill this year 
and we will have demonstrated that 
we are unwilling to implement the 
budget plans we set for ourselves. 

Mr. Speaker, the adoption of this 
resolution is just a tiny first step 
toward reducing the deficit, but defeat 
of this rule would signal the entire 
country that we are standing still, that 
we are immobilized by special interests 
and partisan politics. I urge my col- 
leagues to vote for this rule and dem- 
onstrate that we will take the steps 
needed to insure the longrun vitality 
of our economy. 
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Mr. QUILLEN. Mr. Speaker, I yield 
myself as much time as I may use. 

Mr. Speaker, the situation today is 
quite different from that of November 
17, 1983, when a rule providing for the 
consideration of a similar tax bill was 
defeated on the House floor. There 
were a number of difficulties with that 
rule which do not apply to the rule 
before us today. There have also been 
some improvements to the tax bill 
which should make it less objection- 
able. 

The Rules Committee made a mis- 
take in November by granting a rule 
that made in order a great number of 
controversial amendments. These 
amendments were a direct threat to 
the bipartisan spirit that had fash- 
ioned the tax bill in the Ways and 
Means Committee. 

The Rules Committee took the op- 
posite approach this time. This rule 
does not make in order any of the con- 
troversial amendments permitted by 
the rule defeated in November. The 
rule makes in order the committee 
amendment in the nature of a substi- 
tute that was reported with bipartisan 
support on March 5, 1984. 

The rule also permits conforming 
and perfecting amendments formally 
recommended by the Committee on 
Ways and Means which are not sub- 
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ject to amendment and which shall be 
entertained only at the discretion of 
the chair. The rule makes in order 
only those titles of the committee pro- 
posal that raise revenue, not those 
titles that entail spending. 

I am not suggesting that there are 
not legitimate objections to this tax 
bill. I am not satisfied with several of 
its provisions, especially in regard to 
the restrictions placed on industrial 
development bonds. I am suggesting, 
however, that this rule is a reasonable 
rule and that it should be adopted. 

The committee amendment the rule 
makes in order was fashioned with 
considerable bipartisan support and it 
improves the bill. The restrictions 
placed on industrial development 
bonds were rendered somewhat less 
objectionable, though I remain op- 
posed to them because I believe they 
will retard useful economic develop- 
ment. This is a great mistake. 

The committee amendment also 
adds a new title which restructures 
and reduces the highway vehicle use 
tax while recapturing revenue by in- 
creasing the diesel fuel tax. This is an 
important measure that is much more 
fair to our trucking industry than cur- 
rent law. 

There are a number of other provi- 
sions that deserve our support. For ex- 
ample, the reform of the Life Insur- 
ance Industry Tax System is a great 
improvement over current law. The 
extension of the single-family and 
multifamily mortgage revenue bond 
program will help housing by provid- 
ing much-needed assistance to home- 
buyers. The fringe benefit provisions, 
while not perfect, do resolve an uncer- 
tain and confusing situation that has 
existed for many years. 

Members are aware that the revenue 
figures for this tax bill meet the re- 
quirements of the budget resolution 
that passed the House last week. As 
such, this bill is a part of the deficit 
reduction downpayment. Another part 
will be brought up tomorrow on the 
House floor when we consider the 
budget reconciliation bill. 

I urge adoption of the rule. 
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This is the second time around on 
this rule, and it is no time to delay any 
further. We must make a downpay- 
ment on our deficit. We must reassure 
the financial community that we are 
going to continue to improve our un- 
employment situation, we are going to 
lower interest rates, and we are going 
to keep our inflation rate down. 

This is just the beginning. Let us go 
forward with it, Mr. Speaker. 

I urge the adoption of the rule. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Minnesota (Mr. FREN- 
ZEL). 

Mr. FRENZEL. Mr. Speaker, as a 
general rule, I usually feel compelled 
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to oppose rules such as the one ap- 
proved by the Rules Committee for 
the consideration of the bill H.R. 4170, 
the Tax Reform Act of 1984. Typical- 
ly, closed rules tend to eliminate the 
possibility of offering amendments, 
which, in my judgment, often improve 
the legislation under consideration by 
the House. 

H.R. 4170, however, is not a typical 
bill. It is an extremely complex, more 
than 1,000-page compromise designed 
to help reduce the budget deficit. 

It is also not a perfect bill. Although 
I am a cosponsor of H.R. 4170, there 
are a few provisions with which I do 
not agree. The House floor, however, 
is not the place to make changes in a 
bill as complicated as this. 

After the defeat of the rule under 
which the predecessor to H.R. 4170 
was to have been considered last No- 
vember, the Ways and Means Commit- 
tee made several changes in the bill. 
In addition to many technical changes, 
and to the inclusion in the bill of addi- 
tional revenue items, modifications 
were made in the IDB provisions in 
the bill in order to reduce the types of 
bonds which would be included under 
the bond cap. The major bond change 
will treat publicly owned airports, con- 
vention centers, port facilities, and 


mass commuting facilities as public 
purpose projects, therefore exempting 
them from the IDB cap. Additional 
transitional rules were also provided 
for several of the bill's provisions. 

The net result is that the bill we are 
going to be considering today is a 


much better bill than the one brought 
to the floor last year. It will provide 
some real deficit reductions, while at 
the same time addressing many of the 
concerns that were brought to the 
committee over the past several 
months. This is a good compromise 
package. And the rule should be 
passed so that we can get on with the 
business of considering its merits. 

It is also important to remember 
that passage of this bill by the House 
is only the first step in the process. 
The bill must still be considered by 
the other body, and the substantial 
differences between the two versions 
will have to be worked out in a confer- 
ence committee. 

I invite my colleagues to vote for 
this rule. In my judgment it is a criti- 
cal step in the process toward passing 
meaningful deficit reductions. Let 
those who do not want to reduce the 
deficit vote against it. 

This rule is another step toward 
meeting an obligation on the down- 
payment. To me that is an important 
obligation which mandates a vote for 
House Resolution 462. 

Mr. QUILLEN. Mr. Speaker, I yield 
5 minutes to our leader, the gentleman 
from Illinois (Mr. MIcHEL). 

Mr. MICHEL. Mr. Speaker, I have 
some mixed emotions on this rule and 
on this tax bill. 
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I do not like raising taxes. It runs 
against my grain. I do not believe rais- 
ing taxes is the cure-all needed to 
reduce the deficit. 

In principle, raising taxes is bad 
medicine. 

I do not like having to vote on this 
tax bill today. We thought we had a 
clear understanding that a tax bill 
aimed at deficit reduction would be 
preceded by a firm commitment to 
spending reduction. 

We have made some small token 
spending reductions, but not nearly 
enough. 

There is a reconciliation bill sched- 
uled for a vote tomorrow, but if that 
bill represents what is left of the ma- 
jority’s willingness to cut spending 
then they are perpetrating a great 
hoax on American people. 

The reconciliation bill is a joke. 

The fact is there is no real commit- 
ment from the majority to cut spend- 
ing. The tax bill we have before us 
could just as easily provide both the 
revenues and the excuse for increasing 
spending. 

However, I am going to vote for this 
rule and I will vote for the bill. 

One reason is that we do have a com- 
mitment to reduce expenditures that 
comes from down the avenue. 

I received a letter today from Presi- 
dent Reagan in which he reaffirms his 
commitment to refuse to sign this tax 
bill unless it is accompanied by or pre- 
ceded by legislation to reduce spend- 
ing. 

Let me read that letter: 

Dear Bos: As the House prepares to con- 
sider major elements of our deficit reduc- 
tion downpayment, let me underscore the 
point I made to the Republican Conference 
two weeks ago: the deficit downpayment is a 
compromise and has involved give and take 
on all fronts. Therefore, all three compo- 
nents—loophole closings, domestic spending 
cuts and defense savings—must move for- 
ward in the legislative process so that con- 
sensus can be maintained and the threat of 
high deficits reduced. We cannot tolerate 
any effort to turn these genuine bipartisan 
efforts at balanced deficit reduction into a 
smokescreen for simply raising taxes. 

In this regard, I am pleased to note that 
Congress has already enacted the first two 
installments of the domestic spending cuts. 
The farm target price freeze which I signed 
today and H.R. 4169 which will cap COLA, 
pay and other costs, will save $11.4 billion 
over the next three years. 

In addition, both Senate and House recon- 
ciliation bills now pending contain an addi- 
tional $3 billion in management savings par- 
tially based on Grace Commission recom- 
mendations. These bills are a good start and 
emphasize that domestic spending cuts are 
an integral part of the downpayment and 
are moving forward in the legislative proc- 
ess. 
I also note that the entitlement reforms 
contained in S. 2062, now pending in the 
Senate, and H.R. 5394, scheduled for floor 
action this week, between them can provide 
sufficient savings to achieve our targets in 
that category as well. 

Consistent with the $48 billion downpay- 
ment plan target for loophole closings, my 
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Administration has generally endorsed the 
provisions of H.R. 4170. In light of the 
progress on spending measures reviewed 
above, I urge that it be acted upon expedi- 
tiously by the House. 

If the tax loophole and entitlement 
reform bills now being considered in both 
Houses can be merged in Conference in the 
weeks ahead, we will have achieved a sub- 
stantial part of our deficit downpayment 
goal. 

Nevertheless, I will insist—through use of 
the veto if necessary—that the remainder of 
our downpayment be achieved in the appro- 
priations process later this year. In particu- 
lar, an overall freeze on non-defense appro- 
priations, which could save $13 billion over 
the next several years, is both justified and 
essential to our downpayment package. 

In summary, I am pleased that despite the 
political temptations of the hour, forward 
progress is evident in both Houses of Con- 
gress. I urge that you and your Republican 
colleagues in the House do everything 
within your power to ensure that those re- 
maining components of our downpayment 
plan are enacted as quickly as possible. 
These vital measures are our best practical 
means at present for reducing Federal defi- 
cits and ensuring that the buoyant econom- 
ic recovery now underway is sustained in 
the months and years ahead. 

Sincerely, 
RONALD REAGAN. 

I will vote for this tax bill because 
the President is committed, if no one 
else is. 

I will vote for this tax bill because it 
contains provisions which do not in- 
crease taxes but provide much needed 
reform of the Tax Code. 

This legislation is the product of the 
good faith of Members on both sides 
of the aisle and I have to respect the 
diligent efforts they put into it. 

This legislation is realistic. As a com- 
ponent of deficit reduction it has a 
place in what we do in this Congress to 
open up the credit market for private 
investment and enhance economic ex- 
pansion. 

I say enhance economic expansion, 
because it needs to be said that deficit 
reduction by itself is not the end-all 
solution to economic improvement. 

Deficit reduction is a partner in eco- 
nomic health care. Remember: Eco- 
nomic expansion is occurring without 
deficit reduction, right now, all across 
America. 

The economy is growing and expand- 
ing and gaining new strength without 
reigniting the fires of inflation. 

We have already won a good part of 
the battle of economic recovery, al- 
though there are going to be areas of 
the country, like my own, which will 
be the last to be pulled along because 
of our dependence on heavy industry 
and the losses that were sustained and 
suffered during the course of the re- 
cession. But in my judgment we have 
an obligation here. I certainly feel I 
have an obligation in keeping my 
agreement with the President, with 
the Members of my party and the 
other party, to try and fashion a pack- 
age that includes reductions in de- 
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fense, discretionary and some entitle- 
ment programs, and some revenue en- 
hancement by way of these reforms. 

So I would urge my colleagues to 
support the rule and support the bill 
on final passage. 
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Mr. DERRICK. Mr. Speaker, I yield 
3 minutes to the gentleman from Mas- 
sachusetts (Mr. SHANNON). 

Mr. SHANNON. Mr. Chairman, I 
take the floor to address one aspect of 
this bill. I know that the rule is under 
attack because there are some contro- 
versial provisions having to do with in- 
dustrial development bonds. And I 
think that all of us in the Chamber 
are of two minds on this issue. Cer- 
tainly they have been an effective tool 
for economic development in some 
areas, but I think we all have to ac- 
knowledge that there have been 
abuses as well. If we as an institution 
are going to face up to this terrible 
problem of deficits then we have to be 
willing to eliminate these kinds of 
abuses. 

I think that this bill addresses this 
problem in a very effective way. It 
does not say to States and local com- 
munities “You cannot issue bonds any- 
more.” All it says is we want you to be 
careful who you are giving them to. 
Make sure that there are some eco- 
nomic benefit to the people before you 
issue bonds. 

My own State, the Commonwealth 
of Massachusetts, I think has the best 
agency in the country. And even there, 
while we have seen bonds used for le- 
gitimate purposes, we have seen some 
abuses. One of the worst ones was last 
week when the Massachusetts Indus- 
trial Finance Agency approved a $16.1 
million bond for Beverely Enterprises, 
a nationwide nursing home chain. 

In case the Members are not famil- 
iar with Beverely Enterprises let me 
describe it to my colleagues. It is the 
largest operator of nursing homes in 
the United States, with over $1 billion 
in assets. It is an extremely profitable 
corporation. Its profits have risen 
2,500 percent since 1976. It is an ag- 
gressive and fast-growing corporation. 
In the past few years it has been 
moving around the country buying up 
nursing homes in State after State. At 
last count they owned almost 800 
nursing homes in 43 States. 

And it finances these acquisitions in 
two ways. One is by getting industrial 
development bonds and the other is 
through stock and bond issues. Let me 
assure the Members it does not need 
this taxpayer subsidy to get its capital 
because it has raised more than $400 
million through stock and bond issues. 

By no stretch of the imagination is 
this a small company that needs IDB’s 
to raise capital to expand its business. 
It is a huge enterprise with full access 
to the capital markets and it will ac- 
quire nursing homes in Massaschu- 
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setts or elsewhere with or without 
IDB’s. 

The only reason Beverely Enter- 
prises and corporations like them use 
bonds is because they are accessible 
under current law because we allow 
taxpayer subsidies to be used for these 
purposes. Who can fault them? It is a 
cheap way of financing the acquisition 
of nursing homes. 

What we are saying in this bill to 
agencies like the one in Massachusetts 
and around the country is let us use 
some discretion. Let us make sure that 
when we issue these bonds they are 
going to create jobs. Let us not throw 
away the taxpayers’ money because I 
do not think that the people of Massa- 
chusetts want their taxpayer dollars, 
their hard-earned dollars, to be used 
for these kinds of acquisitions of nurs- 
ing homes by huge corporations. 

This bill will require State agencies 
and local communities to be more dis- 
crete in the way in which they spend 
taxpayer dollars. What is so unreason- 
ble about that? 

I support the rule. I support the bill. 
I hope we are going to pass both. 

Mr. QUILLEN. Mr. Speaker, I urge 
the adoption of the rule and the bill 
when it is presented on the floor. 

At this time, Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania (Mr. GEKAS). 

Mr. GEKAS. Mr. Speaker, through- 
out my brief tenure in Congress I have 
never been able to harmonize my 
thinking with the closed rule because 
in its inherent value it chokes off 
debate where many of us at given 
times feel debate is proper. 

But, on the other hand, I can see 
where a closed rule sometimes is a 
very good tool for expediting the busi- 
ness of the Congress, but that closed 
rule should only occur, it seems to me, 
when there is only one issue at hand. 
To close a rule on one issue is more ac- 
ceptable than when you have a closed 
rule where a package of items comes 
into play for a vote up or down. That 
gives us a soup with several different 
vegetables, some of which may cause 
stomach cramps. We need the oppor- 
tunity to extract some of those vegeta- 
bles in separate debate. 

In my judgment, this rule does vio- 
lence to those of us who want to speak 
out and to try to create some alterna- 
tives on the question of the industrial 
development bonds. 

I would very much like to have the 
opportunity to see if we can better 
mold that issue to the liking of the 
substantial majority of the States and 
of the areas which have great benefits 
flowing from the IDB’s. 

For that reason, I oppose the rule 
and ask my colleagues to join in ac- 
cepting all of the package, if you will, 
except give us the opportunity to talk 
a little bit more about and expand 
upon the issue of IDB’s. That is the 
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reason we ought to be defeating this 
rule. 

A closed rule sometimes, yes, but 
most of the times, no. This is a no. 

Mr. DERRICK. Mr. Speaker, I yield 
4 minutes to the gentleman from Iowa 
(Mr. BEDELL). 

Mr. BEDELL. Mr. Speaker, the last 
few hours have been extremely diffi- 
cult for me. I support the tax bill. I be- 
lieve that we need to do something 
about our deficits and whereas I would 
go further than this tax bill does, at 
least it does something. 

The problem I have is that in the 
last tax bill I rose to speak against the 
rule. That rule was defeated. It was 
defeated partly because of members of 
our Small Business Committee, who 
were very disturbed over a provision in 
that bill which would have said that 
big business could get pollution con- 
trol tax-exempt financing, but would, 
in effect, prevent small business from 
getting it. 

As a result of that some 37 of us sent 
a letter to the Ways and Means Com- 
mittee and we received a letter back 
from its chairman indicating that 
indeed he agreed with us and it would 
be taken care of. 

Unfortunately, and I hope only 
through a series of unfortunate 
events, we find that there are some 
problems with the wording in that tax 
bill and there could be a loophole for 
the administration, if they wished, to 
try to prevent us from getting such 
tax-exempt financing. 

I have to tell the Members that all 
the indications that we have are that 
indeed the administration would do so. 
In fact, before my subcommittee, 
when I asked a representative of the 
administration whether or not they 
would change their policy if it could 
be shown that their policy discriminat- 
ed against small business, he gave me 
a one word answer, which was “No.” 

I do not want to fight this bill. I do 
not want to fight this rule. I think it is 
something that we urgently need. 

I have talked to a great many Mem- 
bers on this side of the aisle. They tell 
me that everybody is pretty uptight at 
this time. There is great concern as to 
what is going to happen. 

I have a letter from the chairman of 
the Ways and Means Committee in 
which he says: 

The committee agrees with the members 
of your committee, who signed the Febru- 
ary 10th letter, that small business should 
be greatly assisted in the national effort to 
check pollution. Any bonds issued for this 
purpose will be subject to the cap. 

And he also says: 

I want to call your attention to a change 
agreed to last night in the markup of H.R. 
4170 that would allow small firms both to 
receive SBA loan guarantees and use tax 
exempt industrial development bonds to fi- 
nance pollution control devices. 

I believe that the chairman meant 
what he said in that letter. I believe 


8830 


that he means to do what he has told 
us in a signed letter he would do. 

Under those circumstances and after 
talking to a great many people, I have 
made up my mind that it would be im- 
proper for me to fight the rule on this 
particular bill because it is so impor- 
tant to us. 

I guess all I can do, Mr. Speaker, is 
to plead with the gentleman that he 
will live up to what he told us he 
would do in his letter of March 1. 
That is all we ask. And if indeed the 
gentleman does that, we will be satis- 
fied with what has happened. 

Mr. MITCHELL. Mr. Speaker, will 
the gentleman yield? 

Mr. BEDELL. I yield to the gentle- 
man from Maryland. 

Mr. MITCHELL. I thank the gentle- 
man for yielding. 

Mr. Speaker, my colleague, the gen- 
tleman from Iowa (Mr. BEDELL) has 
raised a very serious issue. I just want 
to express my gratitude to the chair- 
man and the members of the commit- 
tee. We have an absolutely unholy sit- 
uation in which small businesses are 
taxed, not permitted to use certain tax 
benefits, while the giant corporations 
of America are. 
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They pay their pollution bond taxes, 
and that cleans them up. Meanwhile, 
SBA is saying that our little businesses 
cannot have that luxury. 

I want to thank the gentleman and 
the members of his committee. You 
have addressed this issue, Mr. GEP- 
HARDT has, and I will say publicly that 
I have every reasonable expectation 
that the commitment that you made 
to us will be lived up to, and I am sin- 
cerely and deeply appreciative of that. 

Mr. BEDELL. If I may reclaim some 
of my time, I hope that the chairman 
and the Members of this body realize 
that we have had every indication that 
if the administration is free to do so, 
they will not issue Small Business 
guarantees of these bonds. And we are 
most anxious that we do not leave a 
loophole to give them that opportuni- 
ty, and I assume from the letter from 
the chairman that the chairman will 
do likewise. 

Mr. DERRICK. Mr. Speaker, I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 462 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 4170. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
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(H.R. 4170) to provide for tax reform, 
and for other purposes, with Mr. DER- 
RICK in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Illinois (Mr. ROSTENKOWSKI) will be 
recognized for 2 hours and the gentle- 
man from New York (Mr. CONABLE) 
will be recognized for 2 hours. 

The Chair recognizes the gentleman 
from Illinois (Mr. ROSTENKOWSKI). 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise to ask the sup- 
port of the House for H.R. 4170, the 
Tax Reform Act of 1984. This is a bi- 
partisan effort, with overall support 
from the administration, to simplify 
the tax law, to make it more equitable, 
and to scale back the growth of cer- 
tain tax incentives that threaten to 
significantly erode the tax base. In an 
effort to raise additional revenue to 
meet the President’s request for a defi- 
cit downpayment, the committee de- 
layed—or froze—a series of tax reduc- 
tions scheduled to take effect over the 
next 3 years. We have tried to make 
the deficit reduction effort as painless 
as possible. 

The bill will raise $49.2 billion 
through fiscal year 1987—a statistic 
fixed more by political reality than 
economic necessity. While the revenue 
impact is modest compared with defi- 
cit estimates of $660 billion over the 
same period, the symbolic message is 
not: That Congress is prepared to 
move against the deficit. 

If allowed to continue their upward 
sweep, deficits will ultimately crush 
the economic recovery. Perhaps not in 
1984. Maybe not in 1985. But at the 
very least, unchecked deficits will col- 
lapse the Nation’s trust in Congress 
ability to make tough economic 
choices. At most, they will either push 
us back into deep recession or spark 
renewed inflation. 

Beyond the Nation’s editorial writers 
and predictable voices from Wall 
Street, concern for $200 billion deficits 
seems to have all but slipped from na- 
tional awareness. Too many people 
have been lulled by good economic 
news. No one senses that a national 
economic crisis is drifting ever closer. 

Yet, we can now see the storm 
clouds on the horizon. Interest rates 
are rising—the prime rate, the Fed’s 
discount rate, and mortgage interest 
rates. The financial markets know 
that the economy cannot prosper with 
these deficits. 

We who have been sent to Washing- 
ton to make difficult economic choices 
know that the only approach to reduc- 
ing the deficit must be a balance of 
revenue increases and spending cuts. 
We know that, in the end, reducing 
the deficit demands sacrifice from all 
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sectors of the economy. We know that 
it will demand political courage and bi- 
partisan cooperation. 

The bill we bring to the floor today 
goes the first mile. 

By itself, the Tax Reform Act is a 
broad compilation of tax reforms, 
many of which have been on the com- 
mittee’s agenda for some years. We 
have moved to clean up a number of 
abuses, particularly in the leasing 
area. We managed to sort out our 
major differences over the bill’s re- 
strictions on the use of private pur- 
pose tax-exempt bonds—accommodat- 
ing most concerns of individual Mem- 
bers. We have brought logic, simplicity 
and permanency to two major areas of 
the Tax Code—life insurance and 
fringe benefits. And we have tightened 
up a series of corporate accounting 
procedures. 

This is not a Democratic tax bill. It 
is not a Republican tax bill. Its pas- 
sage was virtually unanimous on both 
sides of the committee—a rare event in 
this period of political posturing and 
mistrust. 

The bill carries as its preamble the 
bipartisan pledge to put every dollar 
toward reducing the deficit, rather 
than financing new spending initia- 
tives. 

Let me describe the major provisions 
of the bill: 

OVERVIEW 

To begin with an overview, the bill 
postpones certain tax reductions cur- 
rently scheduled to take effect after 
1983, supplies much-needed rules to 
frustrate a host of abusive tax-avoid- 
ance practices, and checks the exces- 
sive revenue losses associated with 
income averaging and leasing by tax- 
exempt entities. In addition, the bill 
provides successor legislation for pro- 
visions which have already expired re- 
lating to life insurance and mortgage 
subsidy bonds, refines tax laws relat- 
ing to private foundations, restruc- 
tures highway excise taxes for heavy 
vehicles, and makes simplifying 
changes and technical corrections in 
many areas. 


TAX FREEZE 

The bill freezes 11 tax reductions 
that were enacted in 1981 or 1982 but 
were not made effective until 1984 or a 
later year. The fact that Congress 
specified effective dates as much as 4 
and 5 years after enactment indicates 
that these measures are not of imme- 
diate importance. Indeed, none of the 
11 items were in the President's origi- 
nal tax-reduction program and none is 
needed to relieve hardships or repair 
fundamental problems. 

The bill generally postpones these 
scheduled tax reductions until 1988. 
This freeze covers scheduled increases 
in the amount of property eligible for 
expensing, the amount of used proper- 
ty eligible for the investment tax 
credit, limits on credits for employer 
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contributions to employee stock own- 
ership plans, and limits on the amount 
of income earned abroad that is ex- 
cludible from taxable income. The 
freeze also covers scheduled cuts in 
the top estate and gift tax rate and 
the windfall profit tax rate applicable 
to newly discovered oil. General appli- 
cation of liberalized finance leasing 
rules, indexing of limits on tax-quali- 
fied pension plans, and repeal of the 
telephone excise tax are postponed 
until 1988. One-half of the scheduled 
reduction in the cigarette excise tax is 
deferred until 1988, and the distilled 
spirits excise tax is temporarily in- 
creased for a 27-month period until 
1988. The bill repeals the 15-percent 
net interest exclusion that would oth- 
erwise start in 1985. 

The freeze unites good politics with 
good economics by simply postponing 
these scheduled tax reductions until a 
later date when, hopefully, we can 
afford to let them take effect. To 
achieve deficit reductions we must 
often choose between cutting existing 
spending programs or raising existing 
taxes. Here is a chance to achieve defi- 
cit reduction by postponing billions of 
dollars of low-priority tax cuts that 
have not yet taken effect. Many will 
wonder whether we can face the more 
difficult decisions, if we fail to defer 
these future tax cuts when the Treas- 
ury will be borrowing an additional 
$500 million every day in new debt. 

CLOSING LOOPHOLES 

The bill contains numerous provi- 

sions that will close abusive loopholes. 


The provisions are numerous because 
the loopholes are numerous. In gener- 
al, the provisions deal with transac- 
tions and practices in which the essen- 
tial private gain is derived from tax de- 
ferral or from the conversion of future 


expenses into current deductions, 
short-term gains into long-term gains, 
or ordinary income into capital gain. 
For example, a corporation under 
present law may buy stock of another 
corporation shortly before the exdivi- 
dend date and sell shortly thereafter. 
The corporation deducts 85 percent of 
the dividend received and offsets its 
short-term capital loss from the stock 
against other short-term capital gains, 
effectively converting those gains into 
85-percent-exempt income. The bill 
provides new rules to discourage tax- 
motivated transactions of this type. 
For another example, a taxpayer 
using the accrual method of account- 
ing may be permitted to deduct cur- 
rently amounts to be paid far in the 
future. This overstates the true cost of 
the taxpayer’s expense, because the 
time value of money is not taken into 
account, and effectively results in an 
interest-free governmental loan to the 
taxpayer. The bill provides new rules 
to protect against premature accruals 
so that expenses for activities the tax- 
payer is obligated to perform are not 
generally accrued for tax purposes 
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until the activities themselves are per- 
formed. 

For a third example, present law 
does not specifically require that an 
exchange of business property for 
property of a like kind be completed 
within a definite period in order to 
qualify for tax-free treatment. This 
opens the opportunity for taxpayers 
who delay acquisition of the replace- 
ment property for a long time to avoid 
the general rule requiring recognition 
of gain on sales or exchanges of prop- 
erty. It has facilitated, for instance, at- 
tempts to qualify for tax-free treat- 
ment the exchange of partnership in- 
terests in “burned out” tax shelters 
for interests in different partnerships. 
Therefore, the bill provides a 180-day 
period for completing like-kind ex- 
changes and clearly specifies that the 
like-kind exchange rules do not apply 
to any exchange of interests in differ- 
ent partnerships. 

The bill addresses many loopholes 
which exploit deficiencies in present 
law. These occur in many areas, in- 
cluding accounting practices, compli- 
ance and the tax treatment of corpora- 
tions, partnerships, trusts, bonds and 
straddles. The bill continues the ef- 
forts Congress made in 1981 to clamp 
down on tax-motivated straddling by 
repealing the general exceptions from 
the straddle rules for stock and ex- 
change-traded stock options. It also 
provides rules to produce more uni- 
form tax treatment of options market 
makers on securities exchanges and 
professional traders on commodity ex- 
changes. In the foreign area, the bill 
tightens rules to prevent U.S. persons 
from shifting part of their income 
from wholly domestic transactions to a 
passive, related party in a tax haven; 
to forestall inappropriate recharacteri- 
zations of U.S. income as foreign 
income; and to assure that payment of 
Federal excise tax revenues to Puerto 
Rico and the Virgin Islands will be 
made only with respect to articles 
having a substantial economic connec- 
tion with these possessions. 

RESTRICTING EXCESSIVE REVENUE LOSSES 

The bill corrects certain problems 
that were not foreseen when taxes 
were cut in 1981. One problem relates 
to the leasing of property by tax- 
exempt entities. Since enactment of 
the regular investment tax credit in 
1962, Congress has disallowed the 
credit for property used by tax-exempt 
entities, for otherwise they could indi- 
rectly obtain the benefit of a credit 
against income tax from which they 
are exempt. However, Congress en- 
acted no similar disallowance of the 
highly accelerated depreciation deduc- 
tions approved in 1981, although they 
operate economically much like the in- 
vestment credit. To prevent a Federal 
tax benefit beyond tax exemption 
itself and an incentive for leasing over 
public ownership, the bill slows down 
depreciation deductions for property 
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leased to tax-exempt entities or for- 
eign entities that are effectively 
exempt from the U.S. income tax. 

To assure that the investment incen- 
tives afforded by the investment tax 
credit and accelerated depreciation de- 
ductions are directed to productive 
capital formation, rather than to sub- 
sidize personal indulgence in luxury 
automobiles which are represented as 
business assets, the bill denies those 
tax benefits for the cost of an automo- 
bile beyond $21,000. 

A third problem concerns the grow- 
ing use of income averaging. Averaging 
is intended to mitigate the tax conse- 
quences of a large, irregular jump in 
income, but it also operates under 
present rules to benefit persons with 
more normal increases in income. As 
the need for averaging has been dimin- 
ished by the 23-percent reduction in 
marginal tax rates, the bill modifies 
the income averaging rules so only 
those taxpayers with an unusual in- 
crease in income will benefit. 

LIFE INSURANCE 

The bill contains a comprehensive 
reform of the life insurance company 
income tax provisions. Under present 
law, life insurance companies are 
taxed under a complex three-phase 
structure which results in a tax base 
that is unlikely to bear any predict- 
able relationship to economic income. 
The bill replaces this structure with a 
simplified system that much more 
nearly resembles the tax treatment of 
other corportations. There are, howev- 
er, provisions which reflect the special 
nature of the life insurance industry. 
These include rules for the computa- 
tion of reserves and special deductions 
to ease the transition away from the 
benefits available under present law. 
The bill also provides for a compre- 
hensive definition of life insurance to 
eliminate the marketing of certain 
products that are too investment ori- 
ented. 

With respect to the treatment of 
policyholders, the bill places a $50,000 
limit on the amount of group term life 
insurance that employers may give tax 
free to their retired employees. Also, 
the bill eliminates an exception to the 
premature distribution penalty for an- 
nuities and taxes deferred income on 
annunities if distribution is not begun 
before the death of the annuity 
holder. The bill also limits the deduc- 
tion for interest on certain very large 
policyholder loans. 

TAX-EXEMPT BONDS 

Because housing costs and high in- 
terest rates continue to present a for- 
midable barrier to low- and middle- 
income persons trying to buy their 
first home, the bill extends the tax ex- 
emption for qualified mortgage bonds 
to bonds issued prior to January 1, 
1989. The bill provides that veterans 
mortgage bonds will generally count 
toward State mortgage bond volume 
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caps and are subject to the 1989 sunset 
date. As an alternative to mortgage 
bonds designed to target a greater por- 
tion of the benefit of tax exemption to 
home buyers, State and local govern- 
ments can trade in their mortgage 
bond authority for the right to issue 
tax credits to qualified home buyers. 

To promote greater selectivity in the 
use of tax-exempt bonds for private 
activities and to control the Federal 
revenue impact, the bill subjects pri- 
vate activity tax-exempt bonds to 
statewide volume caps. Private activity 
bonds include most industrial develop- 
ment bonds (IDB’s) and student loan 
bonds. Bonds used to finance projects 
for multifamily residential rental 
property are exempted from the caps. 
Additionally, IDB’s used to finance 
convention or trade show facilities, air- 
ports, docks, wharves, and certain 
mass commuting facilities are exempt- 
ed from the caps where the facilities 
are owned for tax purposes by a State 
or local government. The volume caps 
are to be set at $150 for each resident 
of the State, reduced to $100 per 
capita after 1986 to reflect the sunset 
under present law for small issue 
IDB’s. 

The bill contains additional meas- 
ures to assure the appropriate use of 
tax-exempt bonds and to protect 
against the double benefit of tax- 
exempt bond financing and acceler- 
ated cost recovery. 

PRIVATE FOUNDATIONS 

The bill refines current tax laws reg- 
ulating private foundations to better 
encourage and enhance their charita- 
ble activities, while retaining the basic 
protections against abuse. The bill 
contains incentives for additional 
charitable giving to foundations and 
removes certain unnecessary or 
unduly burdensome restrictions that 
may impede charitable activities. 

HIGHWAY EXCISE TAXES 

Present law imposes an annual use 
tax on heavy highway vehicles and a 
9-cent-per-gallon tax on highway 
diesel fuel. The use tax, which gener- 
ally depends on weight but not on 
mileage, is scheduled to increase sig- 
nificantly on July 1, rising from $240 
to $1,600 on the heaviest trucks. 

So that the highway excise tax 
burden will correlate more closely 
with miles of actual use, the bill re- 
duces the heavy vehicle use tax from 
schedules levels and increases the 
diesel fuel tax. This is done without 
materially affecting the total amount 
of excise taxes collected or the distri- 
bution of those taxes among users of 
different types of vehicles. Beginning 
in July 1984, the maximum use tax is 
lowered to $500 on vehicles over 72,000 
pounds and the diesel fuel tax is raised 
to 14% cents per gallon. Vehicles 
weighing less than 55,000 pounds will 
pay no heavy vehicle use tax. To 
shield owners of light vehicles from 
these changes, the bill provides a one- 
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time advance repayment of the extra 
fuel taxes expected to be paid over the 
normal useful life of diesel cars, 
pickup trucks, and other light vehi- 
cles. 

SIMPLIFICATION AND TECHNICAL CORRECTIONS 

The bill simplifies the tax law in 
many areas, including the computa- 
tion of income tax credits, determina- 
tion of an individual’s liability for 
making estimated income tax pay- 
ments, the treatment of transfers of 
property between spouses, and other 
matters. 

In general, the bill groups existing 
income tax credits into logical catego- 
ries and provides uniform tax liability 
limitations and carryover rules. The 
business credits will be combined into 
one credit and a 3-year carryback and 
15-year carryforward period will be al- 
lowed on a first-in-first-out basis. 

The individual estimated income tax 
rules of present law are simplified and 
clarified by the bill. Generally, an in- 
dividual will be required to make esti- 
mated tax payments—including with- 
holding payments—equal to the lesser 
of 80 percent of the current year’s tax 
or 100 percent of the prior year’s tax. 

Under present law, gain is recog- 
nized on certain transfers of property 
in exchange for marital rights of a 
spouse or former spouse. The bill pro- 
vides that property transfers between 
spouses or, if incident to divorce, be- 
tween former spouses, will not result 
in the recognition of gain or loss. 

Finally, the bill contains technical, 
clerical, conforming and clarifying 
amendments to provisions enacted by 
the Tax Equity and Fiscal Responsibil- 
ity Act of 1982, the Subchapter S Re- 
vision Act of 1982, the Highway Reve- 
nue Act of 1982, the Social Security 
Amendments of 1983 and other recent- 
ly enacted tax legislation. 

CLARIFYING REMARKS 

Several questions on the proper in- 
terpretation of the committee bill 
have arisen since the committee report 
was filed. As manager of the bill, I 
would like to offer clarification of 
these points. 

Under section 112 of the committee 
bill, the time at which employers are 
entitled to deduct contributions made 
under an arrangement to defer com- 
pensation is the time at which the 
payments are made to the employees 
or independent contractors. The com- 
mittee report clarifies that this special 
deduction timing rule will not apply to 
accrued compensation paid within a 
brief time after the close of the tax- 
able year, consistent with typical pay- 
roll practices. It has come to our at- 
tention that, in some cases, employers 
presently are accruing yearend bo- 
nuses which are not able to be paid 
until the following year because of me- 
chanical difficulties in computing the 
bonus amount, which may be based, 
for example, on total compensation or 
some other figure which cannot be de- 
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termined precisely until shortly after 
the end of the year. The committee in- 
tends that, in such a case, payments 
within 2% months after the close of 
the taxable year will be considered to 
be payments made within a brief time 
after the close of that year. Thus, if 
this requirement is met under such an 
arrangement, employers could contin- 
ue to deduct the amount in the year 
before it is actually paid. 

Under section 119 of the bill, a plan 
substantially all of the accrued bene- 
fits of which are derived from employ- 
ee contributions is not a qualified pen- 
sion plan. The committee report clari- 
fies that, for purposes of determining 
the extent to which accrued benefits 
are derived from employee contribu- 
tions, each plan of the employer is 
tested separately. The committee in- 
tends that this determination shall be 
made, in the case of certain plans 
maintained by the Federal Govern- 
ment or an instrumentality of the Fed- 
eral Government, by aggregating all 
plans of the employer that constitute 
a single, interrelated program of bene- 
fits. Plans maintained by an employer 
are aggregated for this purpose only 
if, first, the plan is not maintained as 
part of a master or prototype plan de- 
signed and administered by an unrelat- 
ed person and in the management of 
which the employer does not actively 
participate, and second, the employer 
maintains a defined benefit plan that 
is the primary plan for most retire- 
ment benefits and a voluntary savings 
program to which employees may con- 
tribute as a supplement to the primary 
plan. 

Section 161 of the bill provides that 
the recovery of amounts for which a 
credit was allowed will result in an in- 
crease in tax. I wish to clarify that 
this provision will not apply where, for 
example, the research credit is allowed 
and the results of the research are 
later licensed and sold. 

Under section 211 of the bill, there is 
proposed a new code section 816 which 
defines a life insurance company for 
Federal tax purposes. By way of am- 
plification of the committee report, I 
would like the record to reflect our un- 
derstanding that a life company that 
otherwise qualifies under this test 
would not otherwise fail qualification 
by reason of its stock ownership of life 
insurance company subsidiaries and 
receipt of dividends from such life sub- 
sidiaries, even if those life subsidiaries 
were larger than the parent. Of 
course, this determination should be 
made looking at all the facts and cir- 
cumstances—without regard to the re- 
ceipt of dividends from life subsidiar- 
ies—so as to prevent an abuse of the 
rule by what would be mere holding 
companies. 

Under section 642 of the bill, the ef- 
fective date of section 324 of the 
Social Security Amendments of 1983 is 
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clarified. Under this provision, certain 
payments were grandfathered from 
the changes made by the Social Secu- 
rity Amendments of 1983. For exam- 
ple, the grandfather rule would extend 
to payments made under agreements 
entered into by March 24, 1983, with 
respect to an optional retirement and 
separation program which was offered 
to employees generally, or a class or 
classes of employees, on a nondiscrim- 
inatory basis, where the payments 
were made to employees who elected 
early retirement under the employer’s 
qualified retirement plan. As a result, 
these payments would be treated as 
under prior law. 


CONCLUDING REMARKS 

Mr. Chairman, the Committee on 
Ways and Means has produced a very 
tight tax bill without fanfare or blood- 
letting. This is not a blockbuster reve- 
nue bill. The political parameters for 
passage were narrow. The bill is the 
purest tax reform work the committee 
has reported in many years. It certain- 
ly is the largest. The bill has no cor- 
nerstone. Its strength lies in its hun- 
dreds of small, complex parts. 

Raising revenue is always difficult. 
It is perhaps the toughest political 
vote we are asked to cast. Compared 
with the revenues that face this body 
over the next few years, the deficit 
impact is marginal. But passage of this 
bill is a statement that we intend to 
stand our ground. It is one more ounce 
of faith that we give a doubting 
nation. 


I urge support for the Tax Reform 
Act of 1984. 
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The CHAIRMAN. The gentleman 
from Illinois (Mr. ROSTENKOWSKI) has 
consumed 19 minutes. 

Mr. CONABLE. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I have four reasons 
to vote for the legislation before us 
today. 

First, I believe that our Federal defi- 
cits do matter and should be lowered. 
For many years, we fiscally conserva- 
tive Republicans have been telling ev- 
erybody that deficits are bad and that 
the Government’s budget should be 
balanced, It is interesting to note that 
many Democrats now preach the same 
kind of sermon—one they formerly 
dismissed as irrelevant. I am glad they 
finally have seen the light and now 
agree that something must be done to 
narrow the gap between what we 
spend and what the taxpayers provide. 
Obviously, this legislation will not 
close that gap; it will not balance the 
budget. But with interest on spending 
it will help. Combined with companion 
measures to reduce expenditures, it 
will have the net effect of bringing our 
income and outgo into closer proximi- 
ty over the next 3 years. 
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Second, the legislation is consistent 
with the President’s request in his 
state of the Union message, and in 
subsequent White House statements, 
for a downpayment on our looming 
deficits. Virtually everyone, including 
the President, who seriously wants to 
achieve a downpayment this year, has 
acknowledged that some increase in 
the general fund of the Treasury must 
be a part of the equation. Our commit- 
tee’s bill represents that revenue 
factor. It was produced early, and with 
some fine tuning, it has withstood the 
assaults of those who oppose either 
any tax changes or these in particular. 
No one has come up with an alterna- 
tive revenue factor acclaimed as supe- 
rior. That, of course, reflects the way 
the legislation was developed by the 
Committee on Ways and Means and is 
evidence of our chairman’s leadership. 
He wanted to contribute to the down- 
payment, he seized the initiative and 
he made the best of it. 

Third, the legislation makes some 
needed improvements in the Internal 
Revenue Code, notably with respect to 
the treatment of fringe benefits, sale- 
leaseback by tax-exempt entities, and 
foundations. Most of the changes were 
designed to curb the costly erosion of 
our tax base—a goal that ultimately 
will mean a fairer, more equitable dis- 
tribution of the total tax burden. 

Fourth, the legislation achieves all 
this without, in any way, disturbing 
either the third-year phase of the 
President’s 25-percent, across-the- 
board tax reduction, or the most im- 
portant policy change for American 
taxpayers: The indexing or marginal 
rates, the personal exemption, and the 
zero bracket amount—the threshold of 
income taxation. Indexing is scheduled 
to start next year. Once it does, tax- 
payers no longer will be hurt by brack- 
et creep and the Congress will, for the 
first time, have to raise taxes openly if 
it does decide to increase its income. 
Government spenders will be unable 
to rely on inflation to collect more rev- 
enue automatically. Understandably, 
this knowledge has caused the institu- 
tion great concern. But indexing is the 
best friend the taxpayers ever had, 
and the congressional leadership, 
mindful of the provisions popularity, 
has backed away from killing or delay- 
ing it. 

This legislation, therefore, has many 
virtues, Mr. Chairman. It also has 
some troublesome aspects. 

One of these has to do with its link- 
age to spending cuts. When the Com- 
mittee on Ways and Means completed 
action on this amendment in the 
nature of a substitute for H.R. 4170, 
Republican members of the committee 
expressed concern that it was not bal- 
anced by reductions in expenditures. 
We indicated clearly that our support 
depended upon solid agreements on 
spending cuts, especially assurances 
that the proceeds of the tax measure 
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would be used only for deficit reduc- 
tion, not for spending increases. The 
chairman of the committee, the gen- 
tleman from Illinois, accommodatingly 
said he would not bring the committee 
amendment to the floor until such 
agreements had been made and such 
assurances given. 

It can be argued, of course, that 
these conditions were met a week ago 
when the House approved, by a sub- 
stantial majority, the Budget Commit- 
tee resolution. After all, the resolution 
did include spending reductions, most 
of it in defense, exceeding the revenue 
produced by the bill before us today. 

It can be argued on the other side 
that the conditions will not be met 
until the various committees have 
complied with budget resolution in- 
structions, and the House has acted fi- 
nally on the resulting package. That 
will not happen until tomorrow, of 
course. 

In any case, I am not thrilled by the 
spending reductions at stake here. 
Some of them arguably are composed 
of equal parts smoke and mirrors. 
Some of them represent a question- 
able mix of spending increases and de- 
creases having the appearance of a net 
reduction. And the grand total of non- 
defense cuts is nowhere near as high 
as I prefer. 

Frankly, Mr. Chairman, I am disap- 
pointed by our relatively feeble efforts 
to cut spending. But I am not shocked. 
We have-done this sort of thing 
before, and the reality is that the tax 
part of the equation is here and we 
have to take a position on it today, one 
way or another. 

The committee amendment is a com- 
plex combination of provisions ad- 
dressing perceived abuses or loopholes, 
postponements of some scheduled tax 
decreases, and structural reforms of 
the Tax Code. It has nine titles. 

TITLE I 

Title I of the bill has three parts. 
First, a so-called tax freeze portion 
generally postpones for several years a 
number of provisions which would 
reduce revenues if they went into 
effect as scheduled under current law. 
Second, it contains the Tax-Exempt 
Leasing Act of 1984. Third, it contains 
a number of reform provisions, most 
of which were suggested by the Treas- 
ury and included in the President’s 
budget package of February 1, 1984. 

THE TAX FREEZE 

The first provision postpones the in- 
crease in the amount of property 
which is eligible for expensing. Under 
existing law, the amount of invest- 
ment in new property which can be ex- 
pensed—that is, deducted completely 
in the year in which placed in serv- 
ice—would be increased gradually 
from its 1983 level of $5,000 to $10,000 
for taxable years beginning after 1985. 
Under the bill, it would be frozen at 
$5,000 until 1988 and then phased in 
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as under current law. The second pro- 
vision postpones the increase in the 
amount of used property which is eli- 
gible for the investment tax credit. 
Under existing law, the maximum 
amount of used property eligible for 
the investment credit is scheduled to 
increase from $125,000 to $150,000 in 
1985. The bill freezes the amount eligi- 
ble for the credit at $125,000 through 
1987, after which the limit increases to 
$150,000. Although this provision 
might have an adverse effect on small 
businesses, presumably that will be 
more than offset by the economic ben- 
efits of reducing deficits. It should be 
noted also that a number of other pro- 
visions of the bill are specifically de- 
signed to benefit small business. These 
include liberalization of the at-risk 
rules governing the use of the invest- 
ment tax credit and the limitation on 
the deduction of losses for closely held 
businesses. 

The third freeze item postpones the 
effective date of the finance lease pro- 
visions which resulted from the com- 
promise reached on the repeal of safe- 
harbor leasing as part of the Tax 
Equity and Fiscal Responsibility Act 
of 1982 (TEFRA). While I personally 
opposed this provision because of its 
negative impact on our basic indus- 
tries, which are struggling economical- 
ly, a bipartisan majority of the com- 
mittee did approve it as being consist- 
ent with the overall freeze proposal. 

The fourth provision of the freeze 
postpones the increases in the employ- 
ee stock ownership credit. Under exist- 
ing law, the tax credit for employer 
contributions to an employee stock 
ownership plan is scheduled to in- 
crease from one-half of 1 percent of 
payroll in 1983 and 1984 to three- 
fourths of 1 percent in 1985. The bill 
freezes the credit at the current rate 
through 1987, after which it would in- 
crease to three-fourths of 1 percent. 

The fifth provision delays until 1988 
the indexing of the’ limits that were 
placed on contributions and benefits 
under qualified benefit plans as part 
of TEFRA. 

The next provision delays liberaliza- 
tion of the foreign-earned income ex- 
lusion for 4 years. Under current law, 
certain U.S. citizens and resident 
aliens who live abroad are allowed to 
exclude foreign-earned income up to 
$80,000 in 1983. This amount is sched- 
uled to increase to $85,000 in 1984, to 
$90,000 in 1985, and $95,000 in 1986. 
Under the bill, the maximum exclu- 
sion would be frozen at the 1983 level 
of $80,000 until 1988. Not allowing this 
provision to go into effect will have 
some negative impact on the hiring of 
U.S. citizens abroad; however, it 
should be noted that the strength of 
the U.S. dollar has significantly im- 
proved the position of U.S. citizens 
working abroad relative to that which 
existed when the liberalization was en- 
acted in 1981. 
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The next provision of the freeze 
delays the reduction in the top estate 
and gift tax rate from 60 to 50 percent. 
Under current law, the top rate is de- 
clining from 70 percent in 1981 to 50 
percent for persons dying in years 
after 1984. Under the bill, the rate is 
frozen at its 1983 level of 60 percent 
until 1988, when it declines as under 
current law. While this delay will 
result in some increase in estate and 
gift taxes, several points should be 
considered. First, the maximum rate 
of 60 percent does not apply until the 
taxable estate exceeds $3,500,000. As a 
result, the estates that would be af- 
fected by this change represent a 
small fraction of total estates and, 
moreover, represent only the most 
wealthy estates. Second, a number of 
provisions already in the estate tax 
laws reduce tremendously the burden 
of the estate tax on family farms, 
small businesses, and others, by per- 
mitting special valuation in the case of 
farms and allowing installment pay- 
ment of taxes in the case of both 
family farms and small businesses, 
with a relatively low interest rate on 
the amount of the unpaid tax. 

The next provision of the freeze 
delays the reduction of the windfall 
profits tax on newly discovered oil. 
Under current law, the windfall profits 
tax rate on newly discovered oil is 
being reduced over 5 years, starting in 
1982, from 30 percent to 15 percent by 
1986. Under the bill, the rate of wind- 
fall profits tax on newly discovered oil 
would remain at 25 percent through 
1987, and then would be phased down 
as under current law. The provision is 
expected to raise a total of only $30 
million over the period of 1984 to 1987. 
In view of this relatively small amount 
of revenue, it is not expected that the 
change would have a serious impact on 
further exploration and production. 
Moreover, the bill does encourage oil 
production by correcting an error that 
was made in the Tax Reduction Act of 
1975, whereby percentage depletion on 
secondary and tertiary production was 
in effect repealed after 1983. Under 
the bill, this error would be corrected. 
Thus, independent producers could 
claim percentage depletion in 1984 at a 
rate of 15 percent on as many as 1,000 
barrels of all their production. 

Finally, the bill repeals the net in- 
terest exclusion which is scheduled to 
take effect in 1985. While the repeal 
may have some negative impact on the 
savings rate, this will be at least par- 
tially offset by the nondeductible IRA 
provision which is a part of the life in- 
surance title of the bill. 

TAX-EXEMPT LEASING 

The second portion of title I of the 
bill is the Tax-Exempt Leasing Act of 
1984. It provides rules intended to 
deny certain tax benefits to those who 
lease personal or real property to tax- 
exempt entities—Federal, State, and 
local governments and others. The un- 
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derlying theory of the bill is that 
these benefits generally should be 
available to a lessor only if the lessee 
could have obtained the same benefit 
through ownership. There are signifi- 
cant exemptions for short-term leases, 
and generous transition rules to 
exempt from the bill most transac- 
tions wherein the parties had expend- 
ed significant sums in reliance on cur- 
rent law. 

The importance of these provisions 
cannot, I think, be overstated. The 
growth of these types of transactions 
over the past year has been most dra- 
matic. A classic case was the sale-lease- 
back of ships by the Navy, and many 
communities across the country have 
wanted to sell and then lease back 
their city halls and other public facili- 
ties in order to save themselves some 
money at the expense of all the Na- 
tion’s taxpayers. In the absence of the 
important changes in H.R. 4170, the 
Treasury stands to lose an open-ended 
amount of revenue. 


TREASURY REFORM PACKAGE 

A third part of title I essentially is a 
Treasury reform package that formed 
a key tax component of the Pres- 
ident’s 1985 budget. The package gen- 
erally is intended to address loopholes 
and structural defects. There are 
modifications with respect to the 
treatment of bonds and other debt in- 
struments. The tax treatment of cor- 
porations and their shareholders are 
modified in certain respects. There are 
several provisions with respect to the 
taxation of partnerships and trusts, to 
eliminate unintended uses of those en- 
tities. There are a number of impor- 
tant changes, relative to the so-called 
time value of money, intended to pre- 
vent taxpayers from artificially reduc- 
ing taxable income’ by taking deduc- 
tions with respect to payments that 
will not be made until far into the 
future, or by prepaying expenses that 
are not actually necessary currently. 
The tax rules governing commodity 
straddles that were enacted as part of 
the Economic Recovery Tax Act of 
1981 (ERTA) are extended to stock op- 
tions and other equity forms of invest- 
ment. These rules were developed in 
close consultation with the affected in- 
dustries and represent a compromise 
on the part of the parties involved. 
There are a number of provisions deal- 
ing with the treatment of foreign tax- 
payers, some compliance items, and 
some miscellaneous provisions, the 
most significant of which modifies 
income averaging. The modification is 
consistent with the primary purpose 
of averaging; that is, to ease the ad- 
verse impact of a particularly large 
amount of income received in a single 
year but actually attributable to sever- 
al years of labor. I think the change is 
justified because the 3-year rate reduc- 
tion and the advent of indexing will 
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serve at least some of the original pur- 
pose of income averaging. 
LIFE INSURANCE 

Title II, the Life Insurance Tax Act 
of 1984, represents the culmination of 
an intense and comprehensive review 
of Internal Revenue Code provisions 
governing the tax treatment of life in- 
surance companies and their products. 
In many ways, the development of this 
particular piece of legislation should 
serve as a model for the future. It re- 
sulted from close cooperation and ex- 
tensive consultation with all interested 
parties, including every segment of the 
life insurance industry, plus the Treas- 
ury and agents’ groups. It represents a 
substantial improvement of the 1959 
act which has massive complexity and 
numerous illogical provisions. More- 
over, it has the widespread and active 
support of the industry affected. Its 
prime movers, the gentleman from 
California (Mr. STARK) and the gentle- 
man from Louisiana (Mr. Moore) 
should be proud of their achievement. 

PRIVATE FOUNDATIONS 

Title III, relating to private founda- 
tions, stands as a milestone in the de- 
velopment of foundation law. 

It ends a lengthy process of study 
and consideration. Last year, I chaired 
a committee of the President’s Task 
Force on Private Sector Initiatives. My 
job was to review legal and regulatory 
impediments to private philanthropy. 
A substantial portion of our final 
report was devoted to those obstacles 
which reduce the effectiveness of pri- 
vate foundations or needlessly curtail 
their philanthropy. Remedies were 
proposed in H.R. 3043, which I intro- 
duced in the spring along with Repre- 
sentatives SHANNON, FRENZEL, and GEP- 
HARDT, my colleagues on the Ways and 
Means Committee. In June, our Sub- 
committee on Oversight held exten- 
sive hearings on the role of private 
foundations, in light of the landmark 
1969 legislation and 14 years of experi- 
ence under it. The legislation before 
us today, therefore, has evolved 
through many layers of review and 
consideration. 

One of the most significant provi- 
sions increases limits on tax deduct- 
ibility of contributions to private foun- 
dations. Although these new rules fall 
short of my long-held goal of putting 
gifts to private foundations on a par 
with gifts to other public charities in 
terms of tax treatment, they neverthe- 
less represent a positive step toward 
that equality, and a spur to turning 
around the declining birthrate of pri- 
vate foundations. 

The issue of excess holding clearly 
has been the most controversial in our 
consideration. In 1969, the Congress 
agreed: First, that foundations ought 
to maximize income for their charita- 
ble purposes, and second, that this 
goal was inconsistent with owning and 
operating businesses. The fear was 
that the interests of the business 
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might take precedence over the phil- 
anthropic purpose of the foundation, 
and that foundation-owned businesses 
might have an unfair competitive ad- 
vantage over businesses owned by tax- 
able entities. Under the 1969 act, foun- 
dations must reduce their holdings, in 
gradual stages. Now that some of 
those with substantial excess holdings 
are approaching the end of the first 
phase of divestiture, without having 
divested themselves, they are seeking 
relief from the 1969 requirements. The 
committee listened carefully and at 
great length to the arguments of these 
foundations and concluded, properly I 
believe, that the 1969 requirements 
were fair, still serve a useful purpose, 
and ought to be retained. 

This title does provide limited relief 
from divestiture rules by permitting 
IRS to grant a 5-year conditional ex- 
tension in the case of unusually large 
gifts or bequests. 

Also important is the relief provided 
for certain operating foundations, in- 


cluding many libraries and museums. - 


Occasionally such institutions lose 
their public charity status and become 
private foundations because income 
from their endowments grows dispro- 
portionately to their public contribu- 
tions. The bill provides that when this 
happens, the organizations will not be 
subject to the 2-percent excise tax or 
the expenditure responsibility require- 
ments imposed on other foundations 
which may lend them support. 

In summary, title III is the product 
of a comprehensive examination of 
foundations today. In some respects 
we have reaffirmed the wisdom of the 
1969 act, in others we have made ad- 
justments to help our Nation’s founda- 
tions meet the philanthropic chal- 
lenge they face. 

SIMPLIFICATION 

Title IV, the Tax Simplification and 
Improvement Act of 1984, also repre- 
sents a comprehensive effort, initiated 
at the request of Chairman ROSTEN- 
KOWSKI and myself, by the House tax 
staffs and the Treasury to identify un- 
necessarily complicated areas of the 
Internal Revenue Code. Working 
closely with members of the American 
Bar Association and other professional 
groups, the combined staffs recom- 
mended a number of significant im- 
provements in the code which should 
help many taxpayers. 

Among these improvements are the 
following: A significant liberalization 
and simplification of provisions gov- 
erning division of property between 
separating or divorcing spouses; a sim- 
plification of the estimated tax pay- 
ment rules; a liberalization of the at- 
risk rules restricting use of the invest- 
ment tax credit, and losses, so as to 
more fairly place limitations on close- 
ly-held operating businesses, while at 
the same time preserving the limits 
necessary to discourage abusive tax 
shelter type transactions; new rules 
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for sequential use of various tax cred- 
its available under the code, and a lib- 
eralization of rules governing the de- 
ductibility of lodging expenses in- 
curred in connection with obtaining 
medical treatment while away from 
home. 


FRINGE BENEFITS 

Under title V, the fringe benefit pro- 
visions, the Congress would for the 
first time directly confront the trou- 
blesome question of which elements of 
employees’ compensation should be 
subject to Federal income and employ- 
ment taxes. 

Over the years, as marginal tax rates 
of ordinary citizens have been pushed 
higher and higher by the bracket 
creep phenomenon, employers and 
workers groups have become increas- 
ingly adept at structuring compensa- 
tion packages which shift large chunks 
of pay outside the tax structure. This 
has progressed to where many compa- 
nies routinely pay 30 to 40 percent, 
and some pay more than half of pay- 
roll, in fringes and perks. 

When the IRS proposed regulations 
in the 1970's to make virtually all com- 
pensation taxable—as the Tax Code 
currently provides—the ensuing wave 
of protest produced not a solution to 
the issue, but a procrastinating series 
of moratoriums to prevent IRS from 
acting. The result has been an incon- 
sistent patchwork, where a particular 
type of fringe may be untaxed in some 
parts of the country but routinely 
challenged by the IRS in others. 

These trends are disturbing for a 
number of fairly obvious reasons: 

The lack of consistent rules has 
given a false impression that fringe 
benefits currently are not considered 
as taxable income, and that only 
income which is received in the form 
of cash is subject to Federal income 
tax. 

Not all companies pay lavish fringe 
benefits, and employees who are paid 
entirely in cash may be at a disadvan- 
tage, after taxes, compared to workers 
who are showered with fringe benefits. 

A self-reinforcing cycle may be per- 
petuated if fringes remain in limbo. 
The tax base will be eroded severely, 
tax rates will be raised in order to gen- 
erate the same amount of income from 
a smaller base, and higher rates, in 
turn, will encourage the payment of 
fringes as even higher proportions of 
compensation. 

Title V attemps to break this cycle 
by establishing definite boundaries as 
to what constitutes taxable income. It 
takes into account the current climate 
by accommodating the types of fringe 
benefits which have generally and 
largely gone untaxed under the mora- 
toriums. 

The certainty which these changes 
will provide should offer welcome 
relief in a hitherto murky area. This 
legislation is fair to employers, to em- 
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ployees, and to taxpayers generally. 
And from a public policy viewpoint, 
perhaps the most important accom- 
plishment in title V is the conserva- 
tion of a portion of the tax base which 
was in jeopardy of becoming danger- 
ously diluted. 
TECHNICAL CORRECTIONS 

Title VI makes a series of necessary 
corrections in the Tax Equity and 
Fiscal Responsibility Act (TEFRA), 
the Subchapter S Revision Act of 
1982, the Highway Revenue Act of 
1982, and the Social Security Amend- 
ments of 1983. These changes all are 
technical, clerical, conforming, or 
clarifying in nature. 

TAX-EXEMPT BONDS 

Title VII, the Tax-Exempt Bond 
Limitation Act of 1984, has three prin- 
cipal parts. The first provides for a 5- 
year extension of the mortgage subsi- 
dy bond program. It also offers a new 
option to give local issuers the ability 
to exchange bond authority for the 
authority to issue tax credits to quali- 
fying home buyers. These credits are 
equivalent to the benefits available 
through borrowing money raised 
under the bond program at reduced in- 
terest rates. Because the credit is a 
more efficient way of providing bene- 
fits to home buyers, it is possible to 
provide the same total level of benefits 
at a lower cost to the Federal Govern- 
ment. 

The second part of the title places a 
limitation on the amount of certain 
private purpose tax-exempt bonds 
which may be issued in any 1 yearina 
State on a per-person basis. General 
obligation bonds of State and local 
governments are not subject to the 
cap. Bonds for tax-exempt charitable 
organizations, such as hospitals and 
universities, also are not subject to the 
cap. Other private purpose tax-exempt 
bonds, including student loan bonds, 
are subject to the cap. Moreover, the 
cap’ has been significantly modified 
from the form in which it originally 
was proposed. Bonds for low-income, 
multifamily housing have been com- 
pletely removed from the cap as have 
certain publicly owned facilities like 
airports, docks, wharves, and conven- 
tion centers. 

The need for some effective limita- 
tion on the growth of private purpose 
tax-exempt bonds has become more 
apparent as both their total volume 
and percentage share of the overall 
tax-exempt market have grown dra- 
matically. In 1976, the total volume of 
private purpose tax-exempt bonds was 
$6.2 billion, which represented only 21 
percent of the total tax-exempt 
market. By 1983, the total volume had 
reached $62.4 billion and represented 
over 68 percent of all tax-exempt obli- 
gations. This expansion has raised two 
significant concerns. First, the total 
cost of these benefits to the Federal 
Treasury has risen significantly. 
Second, the cost of borrowing by State 
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and local governments has been 
pushed up substantially as private 
purpose borrowing has crowded out 
the overall tax-exempt market. 

The per-person limit is considered by 
many to be the fairest and most logi- 
cal method of controlling private pur- 
pose bonds, for several reasons: First, 
the level of the cap is fairly generous 
at $150, the national average for 1983 
actually was only $113; and second, re- 
sponsibility for allocating the cap is 
placed at State and local levels where 
officials should be better able to evalu- 
ate the relative merits of projects. 

The third part of the bond title con- 
sists of a number of additional restric- 
tions recommended by either the 
Treasury or various Members. Includ- 
ed are the following: The depreciation 
available with respect to property fi- 
nanced with tax-exempt financing is 
made the same for all types of proper- 
ty, except for low-to-moderate-income 
multifamily housing which continues 
to receive a more generous method; 
the tax-exempt status for bonds is 
denied if the borrowing of the pro- 
ceeds is federally guaranteed; and the 
arbitage limitations currently applica- 
ble to mortgage subsidy bonds are ex- 
tended to other tax-exempt bonds. 

MISCELLANEOUS 

Title VIII, the miscellaneous reve- 
nue portion incorporates a number of 
provisions intended to address inequi- 
ties in the code or to liberalize the 
treatment of certain transactions. In- 
cluded are provisions extending cap- 
ital-gains treatment to part of the gain 
derived from a condominium conver- 
sion; exempting taxpayers making net 
gifts prior to March 4, 1981, from the 
unfavorable tax impact of a U.S. Su- 
preme Court decision subsequently 
rendered concerning such gifts; ex- 
tending casualty loss treatment to 
those taxpayers who are required to 
raze their homes as a result of a 
storm, flood, or other natural disaster; 
liberalizing the tax-free reinvestment 
of amounts received prior to retire- 
ment for certain types of retirement 
plans; and clarifying as the adminis- 
trations recommended the tax-exempt 
status of dependent care organiza- 
tions. 

TITLE IX 

The final title represents a compro- 
mise reached in the Ways and Means 
Committee on the tax treatment of 
heavy trucks. The language on this 
subject in the gasoline tax bill enacted 
late in 1982 proved extremely contro- 
versial. The committee, therefore, 
acting before the effective dates on 
those particular provisions, agreed on 
an amendment more broadly accepta- 
ble to interested parties. Essentially, 
the change provides a so-called diesel 
differential of 5.5 cents per gallon on 
that type of fuel to replace the heavy 
truck use taxes scheduled to take 
effect in July. As far as I know, no 
controversy on the issue remains. 
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In summary, Mr. Chairman, this 
committee amendment in the nature 
of a substitute is important legislation. 
It represents an enormous amount of 
developmental work, spanning many 
months and, in the case of a few provi- 
sions, several years. Members and staff 
have labored with executive personnel, 
notably from the Treasury Depart- 
ment, and with affected private sector 
groups, in a cooperative effort to solve 
a series of longstanding problems of 
concern to all parties. 

Let me remind my colleagues of two 
key characteristics of the legislation. 

One, it is a bipartisan product. On 
most of its contents, minority and ma- 
jority worked cooperatively. On final 
passage, there was a voice vote and 
little dissent was heard; 27 of the com- 
mittee’s 35 Members, including eight 
of our 12 Republicans, cosponsored 
the measure. Some are now diappoint- 
ed that better spending restraints had 
not been achieved as a precondition. 

Two, this is a big bill in terms of 
bulk, but it is not as monumental as 
some have described it. It does raise 
nearly $50 billion over 3 years, but it 
does not raise individual rates. Instead 
it generates revenue through the clos- 
ing of loopholes and delaying for sev- 
eral years certain provisions which 
would have resulted in a revenue loss 
if they went into effect as scheduled. 

Boiled down, the legislation had two 
great values: It helps make a respecta- 
ble if not abundant downpayment on 
our deficits, and it makes some long- 
needed improvements in our Tax 
Code. Some of its provisions were de- 
signed to simplify, some would correct 
inequities, some would merely clarify. 
Others, as I indicated earlier, would 
prevent further erosion of the Na- 
tion’s tax base. 

Our tax base has been eaten away 
steadily by fertile and innovative oper- 
ations who have taken advantage of 
every potential loophole—opening 
them wider and wider until the drain 
on an already impoverished Treasury 
has reached dangerous dimensions. In 
an era of awesomely high deficits, I do 
not see how we can stand by and 
watch while that revenue drain contin- 
ues unabated. To the extent we do 
that, the burden on the average tax- 
payer will increase proportionately. 

If this legislation did no more than 
strengthen the base, it would warrant 
support. But it does much more than 
that. I will vote for it, and I encourage 
my colleagues to do so. 
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Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 15 minutes to the gentle- 
man from Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Chairman, first I 
want to commend the chairman and 
the ranking member of the Ways and 
Means Committee for bringing this 
bill before us. It is important legisla- 
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tion for this country and needs to be 
passed. 

Now, Mr. Chairman, two of the pro- 
visions included in this bill are bills 
which I introduced at the beginning of 
the 98th Congress. We called them the 
Pickle bills and they received a lot of 
criticism, but they resulted in two pro- 
visions that I want to make reference 
to here today. One is the use of sale- 
leaseback schemes which cities and 
other nonprofit entities, including the 
Federal Government, have been em- 
ploying in recent years, and the second 
is restricting the use of industrial de- 
velopment bonds. 

First, I want to address the portion 
of the bill restricting these so-called 
sale-leaseback schemes. This legisla- 
tion will stop one of the most unusual, 
ingenious, and costly tax shelters that 


we have seen in years. By now we have. 


all heard stories of how these transac- 
tions are being used. In one of the 
most celebrated cases, the U.S. Navy 
entered into a $2.39 billion long-term 
lease for the construction and charter 
of 13 cargo ships for its rapid deploy- 
ment force. 

Now, on the surface, that looks like 
a good deal, but that is because Navy 
did not include in its cost estimate the 
total lost Federal revenue that would 
result from this transaction, which in 
the first 3 years amounted to $1.3 bil- 
lion. That is more than half the total 
reported cost to the Navy. But wheth- 
er it is a city selling its city hall and 
leasing it back or whether it is the 
leasing rather than purchase of the 
U.S. Navy leasing cargo ships for the 
rapid deployment force, it all adds up 
to one thing. It is a bad deal for the 
U.S. taxpayers. 

Let me give you an example about 
how some of these transactions work. 
A city will sell its city hall to private 
investors or developers. Sometimes 
they have financed this property with 
industrial development bonds. Then 
the city will enter into a lease with the 
private owners who will get tax- 
exempt financing, accelerated depre- 
ciation, investment tax credits, and in- 
terest deductions. 

Now, that means, Mr. Chairman, 
that in many instances in this type of 
project the Federal Government is 
picking up the tab for a substantial 
portion of the total cost. Now, that is 
not right and that ought not to be al- 
lowed and this bill attempts to put a 
curtailment on that. 

Clearly, Congress never intended 
that tax-exempt entities receive the 
type of benefits that make these deals 
so attractive. Leveraged leasing and 
sale-leasebacks generate depreciation 
deductions, interest deductions and in- 
vestment tax credits that would not 
exist if the ownership remained in tax- 
exempt entities. 

A city, a county, or a State, Mr. 
Chairman, does not have any tax li- 
abilities and as such they are not enti- 
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tled to tax credits and they certainly 
ought not then to be able to take ad- 
vantage of tax benefits which they 
would not qualify for on their own. 

Actually, our cities and the counties 
are literally in many instances selling 
tax shelters, deductions, and credits 
that they are not entitled to. 

Now, this practice is a way for the 
local, State, and other government 
agencies to pass on the costs of their 
operation to the Federal Government. 
It is literally a back door way of get- 
ting a Federal subsidy and that kind of 
a subsidy ought to be stopped. 

Now, Mr. Chairman, I would like to 
address that portion of the bill per- 
taining to the use of industrial devel- 
opment bonds. Since the mid-1970’s, 
the use of private purpose tax-exempt 
bonds to subsidize the borrowing costs 
of private business has increased dra- 
matically. The total dollar volume of 
private purpose issues has skyrocket- 
ed. Now, listen to how it has grown. In 
1975, $6.2 billion were issued. In 1982, 
that volume went to $44 billion. Now, 
that is over half of all tax-exempt 
bonds. In other words, IDB’s are now 
bigger in volume than the traditional 
tax exempt bonds. 

As a consequence, our counties and 
our cities now are going to have to go 
out and look for buyers to buy trad- 
tional bonds. Now, that is a fact. They 
do not like to admit that, but they are 
just now realizing that. 

More than that, local taxes and local 
user fees will have to be raised to pay 
for the increased cost of interest on 
traditional public purpose bonds; so 
literally they are shooting themselves 
in the foot and I think our cities and 
the counties are now realizing that. 

Now, some say that the changes 
made by TEFRA in 1982 took care of 
the IDB problem, that it is too soon to 
be opening up this issue again; but 
TEFRA hardly slowed down this pro- 
gram. It did not stop national nursing 
home chains and national discount 
houses from using IDB’s as routine 
business loans, nor has TEFRA pre- 
vented some of our largest multina- 
tional corporations with access to a 
multitude of ways to raise capital from 
taking advantage of so-called small 
issue IDB’s. I am talking about nearly 
every major corporation in America. 
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All of them are getting into this be- 
cause it is there and so they are taking 
advantage of it. They will tell you pri- 
vately that is not really a good thing. 
It might be a good thing for their 
pocketbook but it is a terrible thing 
for the Federal Government. 

You can see that the temptation for 
a local official to parcel out tax subsi- 
dies to private enterprise is strong. 
You know it makes a city councilman 
or a commissioner feel good to approve 
a $20 million or $30 million project. He 
satisfies that entity and he can walk 
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off and sleep well that night because 
he does not have to put up a dollar, 
not a dollar, and he does not have to 
be responsible for it. He does not have 
to answer ever again for that project, 
if it is a good one or a bad one or if it 
goes down or if it might succeed. 

If there is no responsibility then you 
can see that they are going to issue 
these things willy-nilly and that is just 
what they are doing. 

I am not talking about some far- 
away places. They are doing it in my 
city of Austin. 

The proponents of the IDB’s say 
they need the IDB’s to build their 
communities, to revitalize their States, 
and that there is no other way to do it. 
Mr. Chairman, that is false. We just 
ought to brand it: that is a false state- 
ment. 

They say there is no other way to do 
it. Mr. Chairman, every city, every 
county in the United States can issue 
industrial bonds. They do not go only 
to distressed areas. They go anyplace 
they want to and everybody accepts it. 

So I say to you that it is a tempta- 
tion and I guess we cannot blame 
them. But we ought to put a stop to it. 

What does it cost? I will conclude by 
saying this: The Joint Committee on 
Taxation has estimated that without 
any restrictions on the use of IDB’s, 
that the Federal Government will loss 
in excess of $64 billion in the next 4 
years, $64 billion. 

For those of you who want no limits 
on IDB’s, you might gain a little favor 
back home. But let me tell you you are 
causing immense problems for your 
Federal taxpayers. Everybody then 
has to pay for these things. 

So it is not something we can just 
consider lightly. 

The bill we have before us, Mr. 
Chairman, restricts the use of these 
IDB’s only by about 15 percent. Why, 
Mr. Chairman, you would think that 
we were going to kill the program with 
the hue and cry and the wringing of 
hands here by some to the Members 
saying “Oh, I just can’t give up these 
IDB’s.” We are really only going to re- 
strict them by 15 percent and that is 
all, and all of these crocodile tears are 
just self-serving. It is not going to hurt 
them that much. 

I wish we could do more. We ought 
to do more. You are going to see, 
unless we take further action later, 
that these things are going to get so 
much out of hand that drastic steps 
will have to be taken to change it. 

This bill is not perfect. I do not like 
the State volume limitations in it. I 
wish we did not have a cap. I wish we 
could use some kind of restrictions in 
the depreciation schedule that would 
make these bonds less attractive. 

I hope that we can make some 
changes. But that is not the question. 
There is a cap in this bill and it does 
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not do that much violence to the cor- 
rections we are trying to make. 

This bill ought to be passed and you 
ought not hold back just because 
there is a cap on it. The bill is needed. 

There are three things in this bill 
that ought to be enough to make us 
pass it with a resounding vote. First, 
the sale and leaseback. That is monu- 
mental legislation. It will go down in 
the tax books as one of the best things 
we have ever done. 

Second, the curtailment of the 
IDB’s. It is an attempt to control the 
volume of tax-exempt bonds used to fi- 
nance private activities. 

Third, the life insurance section of 
the bill resolves the question of how 
our life insurance companies will be 
taxed. It will provide direction and cer- 
tainty for the industry. 

These are vitally important matters. 
So I say to you this is good legislation 
and it ought to be passed. It ought to 
be passed by a strong vote. 

I yield back the balance of my time. 

Mr. CONABLE. Mr. Chairman, I 
yield 10 minutes to the gentleman 
from Michigan (Mr. SILJANDER). 

Mr. SILJANDER. Mr. Chairman, as 
I was traveling throughout my district 
over the last several weekends and 
holding town meetings and talking to 
constituents, I asked them a basic 
question: Are you willing to support 
the 1984 Tax Reform Act? 

The response I heard over and over 
again was very simple, no. This is be- 
cause in 1982 we were asked to support 
the Tax Equity Act, a $100 billion in- 
crease in taxes and covering up of 
loopholes, et cetera, and we were told 
that if we did that the deficit in 1983 
and the deficits in the years to come 
would be substantially reduced. 

We all know that after the Tax 
Equity Act of 1982 $100 billion tax in- 
crease was passed, 1983 had the high- 
est deficit in history. 

Now, in 1984, it is not looking much 
better. 

We were also told that if we voted 
for this tax increase, with every $1 of 
tax increase we would have $3 in tax 
reductions. Again, that never hap- 
pened. 

Then, in 1983, we were asked to vote 
for social security tax increases which 
passed in 1983, and we were asked to 
vote for a gas tax increase both of 
which passed. 

Now, in 1984, we are now looking 
toward a estimated $50 billion increase 
in taxes and plugging up loopholes 
under the guise of the tax reform. 

Mr. Chairman, I showed this book to 
my constituency. It is 1,023 pages of 
tax increase and loophole plugs. That 
is the bill we are now discussing on the 
floor, with an additional 810 pages of 
explanations of the 1,023 pages of tax 
bill. 

I told my constituents that if any of 
them could read this then could ex- 
plain to me what it said I would be 
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more than thrilled to support and vote 
for it. No one did. 

I think the American people are 
clamoring for a fair and simple tax 
system that we all can relate to and 
that we can easily understand. 

This document, this 1,023 page tax 
bill which incidentally does not in- 
clude the bureaucratic promulgation 
that will come adding more pages. 
This added to 10,000 approximate 
pages of the IRS Code is complicated 
and confusing. 

I do not think the average citizen in 
this country, certainly not myself, 
could fathom 10,000 pages, nor under- 
stand them, nor understand an addi- 
tional 1,023 pages of more IRS Tax 
Codes. 

I have asked people two simple ques- 
tions. I asked them, one, do you feel 
you are overtaxed. Needless to say, all 
of my constituency at meetings of 
businessmen, lawyers, farmers, the av- 
erage citizen answered yes. They all 
felt they were overtaxed. 

I asked a second question: Do you 
feel the Government spends too much 
money? The answer was a resounding 
almost unanimous yes once again. 

What do the American people want? 
They want something that is a simple, 
fair tax system that requires everyone 
to pay their fair share of taxes. The 
elite, through sophisticated lawyers 
and tax loopholes can avoid paying 
taxes which leaves the massive burden 
on the middle-income American. 
People want and ought to receive a 
simple tax that all would pay equally 
and fairly. 

Also a system that will make sure 
the poor or the lower income brackets 
are not adversely affected. A tax 
system that will assure homeowners to 
still deduct their property taxes and 
interest on their homes, and also 
assure the charitable and religious in- 
stitutions that we would not want to 
tamper with the deductions for them. 

Certainly, and last, in making the 
system very simple, and with four 
basic deductions, allow an incentive 
for increased savings through IRA and 
Keogh deductions. 

What I am alluding to is a simple, 
basic, flat tax that the average Ameri- 
can citizen, the average American tax- 
payer who has been filling out their 
forms over the last several months, 
can understand. 

Yes, Mr. Chairman, rather than 
1,023 pages of tax increase and loop- 
hole plugging and 810 pages of expla- 
nations, we could eliminate this entire 
maze, including the 10,000 pages of 
IRS regulations. I reduced it to one 
single, simple page. It would take 10 or 
15 minutes for any of us to fill out our 
taxes whether we were a millionaire or 
the average working man. 

The best way to plug up the loop- 
holes is a fair, simple, flat tax of 10 
percent. 
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Many people in this country wonder 
why should we give Caesar more than 
we give God, and this is a basic, 2000- 
year-old tithing principle. 

So I would call upon my colleagues 
to consider at least looking at a pro- 
posal I will be introducing this week, a 
simple 10-percent flat tax, and there 
will be no need to hire sophisticated 
Harvard lawyers to fill out a tax form 
any longer. 
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There will be no way for the rich to 
hire them to avoid paying taxes 
through loopholes. I appeal to my col- 
leagues and the American people, this 
versus this; thousands of pages versus 
one. 

I thank the Chairman. 

Mr. Chairman, I yield back the bal- 
ance of my time to the gentleman 
from New York. 

Mr. CONABLE. May I ask the 
Chairman how much time the gentle- 
man from Michigan used? 

The CHAIRMAN. The gentleman 
(Mr. SILJANDER) yielded back 4 min- 
utes. 

Mr. ROSTENKOWSEI. I yield 5 
minutes to the gentleman from North 
Dakota (Mr. DORGAN). 

Mr. DASCHLE. Mr. Chairman, will 
the gentleman from North Dakota 
yield to the gentleman from South 
Dakota? 

Mr. DORGAN. I yield to the gentle- 
man from South Dakota. 

Mr. DASCHLE. Mr. Chairman, I rise 
in opposition to the bill. 

Mr. Chairman, once again we return 
to the floor to debate H.R. 4170, the 
Tax Reform Act of 1984. And once 
again, as I did last November, I must 
reluctantly rise to register my opposi- 
tion to the partial substance of this 
bill but, more importantly, to the 
unfair procedural methods used to 
guarantee that effective debate and 
improving amendments on certain sec- 
tions of this bill cannot be carried out. 

The rule we accepted today is the 
same rule that this House rejected last 
November in that it makes in order 
only those amendments formally ap- 
proved by the Ways and Means Com- 
mittee. Effectively, this means that no 
amendments can be offered. The 
reason for this gag rule is that a more 
open rule might prove to be a little 
messy, and that the smooth passage of 
this bill, drafted in closed door session 
by the Ways and Means Committee, 
might be delayed for a few hours or, 
unthinkable as that is, marginally 
changed. 

I would agree that an open rule 
would perhaps be a little messier than 
the greased skid operation we will see 
here today. But democracy is by its 
nature a messy business. Totalitarian- 
ism and dictatorship are neat, without 
any loose ends, and without significant 
debate. But democracy, which this 
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House is supposed to be the ultimate 
expression of, generates its strength 
from the free and open exchange of 
differing ideas, and resolves those oc- 
cassional conflicts through majority 
rule. The process going on today is in 
many ways a repudiation of that proc- 
ess. 

We are being asked to vote up or 
down on a bill which runs over 1,000 
pages in length, and which is ex- 
plained in a committee report which 
itself runs over 1,800 pages in length. 
There is much that is good in this bill 
which, if it were presented on its own 
merits, would overwhelmingly pass 
this House. My own vote, for instance, 
would be positively cast for a number 
of provisions in H.R. 4170 were they 
considered on their own merits. To the 
committee’s tactical credit, it has 
crafted this bill using a carrot and 
stick approach which has guaranteed 
lobbing support in the bill’s favor from 
a wide spectrum of the business com- 
munity affected by the bill. In doing 
so, it has also guaranteed passage of 
the bill. 

Certain sections of the bill should 
pass, and should pass overwhelmingly. 
These are the carrots the committee 
has included in the bill. Among these 
are provisions that I have long sup- 
ported, introduced legislation on, and 
voted for in the past, and will vote for 
again in the future. 

One of the items that fits into this 
category is the reauthorization of 
mortgage revenue bonds, a highly suc- 
cessful interest lowering device which 
has made homeownership possible for 
many who could not otherwise afford 
a home of their own. Authorization 
for this program expired at the end of 
last year, and, in my own State of 
South Dakota, funding for the pro- 
gram provided by the last bond issue is 
on the verge of being exhausted. We 
need to reauthorize that program, and 
to do it now. 

Similarly, the bill provides a sensible 
reformulation of tax policy relating to 
the insurance industry. I am a strong 
supporter of this legislation, popularly 
known as the Stark Moore provision, 
and would, on an individual vote, indi- 
cate that support. The same can be 
said of the provisions in the bill which 
regularize the tax treatment of fringe 
benefits, and remove them from the 
limbo in which they presently reside. I 
also favor provisions allowing for in- 
creased contributions into individual 
retirement accounts, measures to curb 
tax shelters and abuses of corporate 
tax laws, windfall profits on newly dis- 
covered oil, finance leasing tax treat- 
ment delays, luxury car tax credit and 
deduction limitations, and tax simplifi- 
cation procedures. These are a few 
among the many of the provisions of 
this bill that I could support, and will 
support again in the future. 

I am also glad to see the committee 
has taken action in this bill to at least 
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partially offset the inequitable heavy 
vehicle user fees which were mandated 
in the Surface Transportation Assist- 
ance Act of 1982. I opposed those pro- 
visions in the STAA in 1982, and voted 
against the bill at that time, prefer- 
ring, as I do now, a straight diesel dif- 
ferential tax as the most equitable 
way of linking costs to actual highway 
use. While the committee provision 
makes a start in this direction, it still 
does not provide a pure diesel differen- 
tial, as envisioned in H.R. 2124, which 
I have cosponsored and testified in 
favor of before the committee. While I 
understand many of the national 
trucking organizations are satisfied 
with this compromise, the South 
Dakota Trucking Association prefers, 
as I do, the straight diesel differential 
approach. 

Finally, however, the committee has 
adamantly refused the House Mem- 
bership the opportunity to work its 
will on the section of the bill imposing 
a cap on individual State’s issuance of 
industrial revenue bonds. I have de- 
scribed, in my remarks on this pro- 
gram on the floor last November, the 
devastating impact that such an arbi- 
trary limitation would have on sparse- 
ly populated, relatively underdevel- 
oped States like my own of South 
Dakota. Rather than repeat those ar- 
guments here, I will simply ask per- 
mission to insert at the end of my re- 
marks a copy of my statement at that 
time. The facts are still the same, as is 
the committee’s refusal to let the 
House membership work its will on 
this issue in a full and fair debate and 
vote. 

It is primarily because of this inequi- 
table procedure that I must once 
again, however reluctantly, vote 
against this bill in total. It is possible, 
I know, to duck this issue by simply 
stating my objection and making some 
nice sounding noises about working to 
change the objectionable sections in 
conference with the other body, and 
that is, I suppose, a legitimate route to 
take. However, as a Member of this 
body, I have basically two ways to ex- 
ercise my duties and responsibilities to 
my constituency. One is my voice, and 
the other is my vote. I have used my 
voice to express my opposition to the 
gag rule procedures in effect here 
today, and I will also use my vote to 
reinforce those sentiments. I will do so 
by casting a negative vote on H.R. 
4170. At this point I include the fol- 
lowing: 

{From the CONGRESSIONAL RECORD, Nov. 17, 
1983] 

Mr. Dascuue. Mr. Speaker, it is not very 
often that I rise in opposition to a rule 
bringing to the floor an important piece of 
legislation. By any definition, the bill whose 
rule we are considering today is an impor- 
tant piece of legislation. I feel it incumbent 
upon me to explain to the membership why 
I intend to vote against this rule. 

The bill we are debating today, H.R. 4170, 
the Tax Reform Act of 1983, is in many 
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Ways an admirable bill. As a matter of fact, 
though I have some minor problems with 
some sections of them, I could, in the final 
analysis, vote to approve 10 of the 11 titles 
of the bill. For instance, title II is an excel- 
lent reform of life insurance taxation, a 
compromise which provides plugging of 
loopholes while at the same time being care- 
fully enough crafted that it enjoys the full 
support of the life insurance industry. 

Similarly, title IV provides some much 
needed simplification of the Tax Code in 
particular instances, and title V does a good 
job in clearly delineating the tax-exempt 
status of many fringe benefits, removing 
those fringe benefits from the cloud of un- 
certainty that has been hanging over them 
for many years. And while I might have 
some individual problems with elements of 
the other titles, there is nothing in them 
that I would consider so damaging to my 
constituents to warrant a negative vote. 
However, there is one title of the bill which 
caused my constituents serious concern. 
This is title VII, the tax-exempt bond provi- 
sion. 

Of course, even title VII has strong merits 
to recommend it. This title contains a 5-year 
reauthorization of the mortgage subsidy 
bond program. I am cosponsor of this reau- 
thorization language, and would strongly 
urge passage. There are few more beneficial 
methods to make home ownership a realiz- 
able goal that the Federal Government can 
employ than mortgage subsidy bonds. How- 
ever, this same title of the bill contains pro- 
visions establishing a cap of $150 per capita 
per State for private purpose tax-exempt 
bonds. Included in this cap would be all new 
issues for student loans. Originally, the cap 
figure also included multifamily rental 
housing bonds, but it is my understanding 
that a committee amendment will exempt 
the multifamilies from this cap. 

While this last action is certainly a wel- 
come one, and one which I applaud, the 
simple mathematics of the situation force 
me to the conclusion that the imposition of 
a $150 per capita cap on my State of South 
Dakota would work a real hardship on the 
residents of my State. The simple mathe- 
matics say this: In 1984, under the provi- 
sions of this bill, South Dakota, including 
all its local governmental subdivisions, will 
be empowered to issue private purpose tax- 
exempt bonds for all purposes, including 
student loans, to a total not to exceed 
roughly $105 million. After 1986, with the 
termination of small issue bond authority, 
that figure will drop to $73.5 million. 

Now, let us look at what is actually going 
on in South Dakota at the present time, and 
see what effect such a cap would have on 
currently ongoing programs and projects. 
First, I am informed by the South Dakota 
Education Assistance Corp., that a new 
bond issue of $104 million is currently being 
assembled for the purpose of financing stu- 
dent loans. This is not a refinancing, or a 
rollover, or anything else. This is a new 
issue, all of which would fall under the cap 
being proposed. The cap has now, with this 
single issue, for all intents and purposes, 
been reached. 

There you have it * * * the simple mathe- 
matics of the situation. If the planned cap 
does in fact go into effect next year, South 
Dakota's entire allotment could be taken up 
with one issue for student loans. What 
would happen, of course, is that this issue 
probably could not go forward in its entire- 
ty. There are numerous other uses in the 
State that are planned for tax-exempt reve- 
nue bonds, both for special purpose issues 
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by localities, and State bonds for beneficial 
projects that would cut across county and 
municipality lines. A very partial list of 
these planned activities indicates that vari- 
ous local governments in my State would 
seek to issue at least, and this is a minimum 
figure, $170 million, all of which would 
theoretically belong under this cap. A realis- 
tic figure for planned tax-exempt issues in 
my State for the coming year would be 
somewhere in the neighborhood of $280 mil- 
lion. 

Objection may be made that this is pre- 
cisely the situation that this bill was crafted 
to address, that the issuance of bonds of 
this type are a drain on the Treasury that is 
getting worse every year, and that correc- 
tive action such as the proposed cap is nec- 
essary to recapture this lost revenue and 
reduce the deficit. To be perfectly frank, if I 
believed that this were true, I might be able 
to overcome my reluctance to vote for this 
legislation. But the committee’s own figures 
indicate that for 1984 and 1985, the revenue 
increase would be a total of only $86 million. 
To be sure, in the out years of 1986 and 
1988, the bill contemplates increased reve- 
nues of about $1.8 billion, but we have all 
seen how tax lawyers, when one avenue is 
closed, seem to find a superhighway just 
around the corner. My intuitive reaction to 
this estimate would be that the out year 
revenues would be considerably less than 
the projection, because new tax shelters 
would be found. This attempt to close a 
loophole is admirable, but frankly, unless a 
lot more loopholes are closed at the same 
time, there will be no significant revenue 
gain. But even accepting the figures at face 
value, this provision would net revenues of 
about $2.6 billion over 5 years, the same 5 
years in which we can envision additional 
deficits of nearly $1 trillion, if current 
policy remains in effect. A $2.6 billion 
saving would hardly be a scratch on an ele- 
phant compared to this deficit. 

While not significantly reducing the defi- 
cit, this provision would work a real hard- 
ship on people throughout my State. Col- 
lege students who need loans for their edu- 
cations, cities and counties that can only fi- 
mance desperately needed development 
through tax-exempts, and the entire effort 
of my State to diversify its economy would 
all be victims of this legislation. 

In many ways my State is a rich State— 
rich in the strength of its people, in its envi- 
ronmental quality, in its capacity to see a 
job that needs doing, and to do it. But in 
other ways; in purely economic ones, my 
State is not so rich. It does not have great 
energy reserves, on which it can levy sever- 
ance taxes. It does not have an industrial 
base. It does not have a great deal of com- 
mercial activity, although we are working to 
improve that. South Dakota is a largely 
rural State, dependent on its agricultural 
and tourism industries for the great part of 
its business activities. Over the last 2 years, 
a combination of severe depression in the 
agricultural sector, and a lessening of Feder- 
al aid have not made South Dakotans’ lot a 
particularly easy one. As a matter of fact, 
according to a recent Treasury study, South 
Dakota has lost, in the last 2 years, a great- 
er percentage of Federal financial aid than 
any State in the Union, a full 27-percent de- 
crease. 

South Dakotans, however, are a pretty in- 
dependent lot, who are fully committed to 
doing their share to reduce the Federal defi- 
cit, and they have taken these reductions 
with remarkably good grace. They have 
sought alternatives to Federal aid in their 
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development and student loan programs, 
and have made beneficial use of tax-exempt 
bonding procedures in this effort. If this rug 
is pulled out from under them, knowing our 
State’s resilience, it will not be the end of 
the world. But it will make the job harder, 
and I would like to spare my State that. 

All the preceding notwithstanding, howev- 
er, I would like to take this opportunity to 
congratulate Ways and Means Chairman 
ROSTENKOWSKI on the great bulk of this 
bill. Tax questions are some of the most 
volatile and emotion-ridden political issues 
that we are called to deal with, and the 
great majority of the provisions of this bill 
are a tribute to his legislative skill and his 
ability to overcome obstacles too numerous 
to mention in bringing forth a reasonable, 
sensible package that on the whole merits 
support. I deeply regret that the rule under 
consideration denies the membership of the 
House the opportunity, however, to have a 
separate vote on the tax-free bond provi- 
sions of title VII. Without such an opportu- 
nity, I cannot support the rule, and urge my 
colleagues to join me in voting for its defeat. 

Mr. DORGAN. I want to thank the 
Chairman for yielding me the time. 
The chairman of the Committee on 
Ways and Means and the ranking mi- 
nority member, Mr. CONABLE, have 
done an excellent job with this bill. 

The bill is not perfect. No bill is, and 
there are things in this bill that every- 
one could shoot at. 

But this is a good bill. It is more 
reform than revenue. It closes loop- 
holes; it does not raise individual tax 
rates. This bill should be passed be- 
cause its the right thing to do. 

The present Federal Tax Code is un- 
raveling like a ball of yarn. Laced with 
loopholes and stripped of fairness, the 
present tax system is little more than 
a punch board of gimmicks. It has just 
about reached the outer limits of po- 
litical and economic acceptability. 

H.R. 4170 reversed the deterioration 
of the Tax Code. It restores a measure 
of sensibility and fairness to our tax 
policies. In the process, it also contrib- 
utes to a reduction in the Federal defi- 
cit. 

Unlike a lot of bills we have seen, 
this one closes loopholes that are so 
outrageous they literally beg to be 
closed. 

I always thought the most creative 
people in this country were the people 
on Madison Avenue who told us about 
the heartbreak of psoriasis, where to 
buy our coffee, who flies the friendly 
skies, or how to spell relief. 

Not true. The most creative people 
in this country, I have come to believe, 
are the lawyers, and accountants, and 
loophole artists who stretch and dis- 
tort the Tax Code. Following up on 
what Mr. PICKLE of Texas said about 
IDB’s and tax leasing, let me tell you 
how it all works. 

We have a city down south that de- 
cided to sell and lease back its sewage 
system. It financed the construction of 
that sewage system using IDB’s. Then 
this city, which is tax exempt, decided 
to sell the sewage system to a group of 
wealthy investors, who received tax 
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breaks the city could not. Next, the 
city leased the sewage system back 
from the investors. The city received a 
small break on the rent, and the tax 
payers got the shaft. 

The Federal Government lost on 
both counts—with IDB’s on the con- 
struction of the sewage system, and 
then with the deep tax subsidy on the 
leaseback to the city. 

The sort of nonsense has got to stop. 
This bill stops it. 

We have a deficit that is outrageous 
in this country. I am not supporting 
this bill because it puts a dent in the 
deficit. I do not think it does a whole 
lot for the deficit. It is $50 billion, 
spread over 3 years; and the first year 
is not all that significant. The fact is, 
we ought to pass this measure because 
it is the right thing to do. It stands on 
its own merits. 

If you are talking about taxpayer 
fairness in this country, you ought to 
support this bill. 

I just hope that the people in this 
House who normally find some reason 
to vote against almost everything that 
is good, will take a look at this and ask 
themselves a question: “Have I com- 
plained about tax fairness in the past? 
Have I complained about the presence 
of tax loophole? Have I complained 
about the Federal deficit? If I have, 
then I had better vote for a bill that 
addresses some of those problems.” 

Well, this bill does it. It may be the 
best tax reform measure we have seen 
in a decade. I think it is a credit to the 
bipartisan spirit of the Committee on 
Ways and Means, fashioned under the 
very able and distinguished leadership 
of Chairman ROSTENKOWSKI. 

Let us pass this because it ought to 
be passed; it needs to be passed. If it is 
not passed, if tax-exempt leasing is 
given the green light, the deficit will 
continue to explode. The cool of inac- 
tion, of not passing this bill, could be 
great indeed. 

Finally, Mr. Chairman, if I might, I 
would like to address a provision in 
the bill relating to first-time farmers. 
Generally, IDB proceeds may not be 
used to purchase agricultural land 
under the provisions of the bill. An ex- 
ception exists for first-time farmers, to 
the extent that expenditures for land 
by any single individual do not exceed 
$250,000. I believe there are some 
sound public policy reasons for the 
first-time farmer exception for land. 
My concern is with the definition of 
“first-time farmer.” The definition in 
the bill would exclude an individual 
who currently owns or ever owned any 
farm land, even 1 acre. 

I think it is important that there be 
a de minimus rule on land ownership. 
Commonsense suggests that an indi- 
vidual who only owns a small amount 
of farmland and who wants to become 
a full-time farmer would be among 
those first-time farmers with the high- 
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est probability of business success. 
Yet, under the bill, this individual 
might not qualify. 

I would ask the distinguished chair- 
man of the Committee on Ways and 
Means whether the question of a de 
minimus rule could be favorably con- 
sidered in conference. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, will the gentleman yield? 

Mr. DORGAN. I yield to the chair- 


man. 

Mr. ROSTENKOWSKI. I thank the 
gentleman from North Dakota for his 
comments. He is a staunch defender of 
family farmers and he makes some 
good observations. 

I want to assure him that his con- 
cerns will be addressed in the confer- 
ence on this bill. 

Mr. Chairman, I yield such time as 
he may consume to the gentleman 
from Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Chairman, I would 
like to ask the distinguished chairman 
of the Committee on Ways and Means 
a question regarding the Texas veter- 
ans’ bond program. Under the Texas 
veterans’ bond program, general obli- 
gation bonds are issued for the pur- 
chase of land. Loans under this pro- 
gram are limited to $20,000 per veter- 
an. 
My question to the distinguished 
chairman is this: Where the proceeds 
of such a veterans’ bond issue, other 
than an amount which is not a major 
portion of the proceeds, are used, for 
example, for the acquisition of land 
for recreational or investment pur- 
poses, would such an issue be subject 
to the volume limitations contained in 
the bill? 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, will the gentleman yield? 

Mr. PICKLE. I yield to the chair- 
man. 

Mr. ROSTENKOWSKI. The veter- 
ans’ bond issue described by the gen- 
tleman from Texas would not be sub- 
ject to the volume limitations con- 
tained in the bill. In addition, the use 
of the proceeds by the veteran may be 
established by an affidavit of the vet- 
eran. 

Mr. PICKLE. I thank the gentle- 
man. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 5 minutes to the gentle- 
man from West Virginia (Mr. MOLLO- 
HAN). 

Mr. MOLLOHAN. Mr. Chairman, I 
appreciate very much the committee 
chairman’s consideration of a problem 
which I have been very concerned 
with as the committee considered this 
question. It has relationship to the 
ESOP credit payroll provisions. 

The chairman has been very gra- 
cious in taking my concerns into con- 
sideration. I would like to at this time 
enter into a colloquy with him. 

Mr. Chairman, I would like to ex- 
press serious concern with the provi- 
sion contained in title I of H.R. 4170 
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which would impose a freeze on the 
ESOP payroll tax credit. As the chair- 
man of the Ways and Means Commit- 
tee knows, the Weirton Steel Corp. is a 
major employer in my district. The 
company was purchased by its employ- 
ees in January of this year in a trans- 
action which established the Weirton 
Steel Corp. ESOP. Parties to the 
transaction contemplated the increase 
in the ESOP tax credit scheduled 
under present law. Thus, I am con- 
cerned with the provision of title I of 
the bill which would freeze the ESOP 
tax credit at its present level of one- 
half of 1 percent of payroll. My in- 
quiry to the chairman of the Ways 
and Means Committee is whether this 
undesirable effect of the committee’s 
bill will be addressed in conference. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, will the gentleman yield? 

Mr. MOLLOHAN. I certainly yield 
to the committee chairman. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, the gentleman has discussed this 
issue with me on several occasions. I 
fully share his concern that the pro- 
posed freeze on the ESOP tax credit 
not adversely impact transactions that 
were completed in reliance on present 
law prior to the action of the Commit- 
tee on Ways and Means on March 1. 

As the gentleman knows, there are 
significant differences between the 
bills reported by the Committee on 
Ways and Means and the Senate Fi- 
nance Committee with respect to the 
ESOP tax credit. I believe, therefore, 
sufficient flexibility will be available 
in conference to permit the House- 
Senate conferees to address the impor- 
tant equity issue raised by the gentle- 
man from West Virginia. It is my in- 
tention and full expectation that the 
conference committee will resolve this 
matter to the satisfaction of the gen- 
tleman from West Virginia and the 
employees and management of the 
Weirton Steel Corp. 

Mr. MOLLOHAN. That is very reas- 
suring. I thank the distinguished 
chairman of the committee for his co- 
operation on this matter. 

Mr. CONABLE. Mr. Chairman, this 
seems to be colloquy time at the old 
stand. I yield 3 minutes to the gentle- 
man from Tennessee (Mr. Duncan) for 
the purpose of having a colloquy with 
the chairman of the committee. 
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Mr. DUNCAN. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. I would like to address a collo- 
quy to our esteemed chairman, the 
gentleman from Illinois (Mr. ROSTEN- 
KOWSKI). 

Since we are legislating a change in 
an acceptable method of accounting, 
should we not clarify the intention of 
the committee expressed in footnote 
15 on page 1381 of the committee 
report that the committee contem- 
plates that the Treasury shall take 
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into consideration the negative impact 
on taxpayers from this change who 
relied in good faith on the Insilco deci- 
sion in formulating the type of rules 
which may be appropriate to allow 
automatic permission to change to a 
non-LIFO method of accounting? 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, will the gentleman yield? 

Mr. DUNCAN. I yield to the gentle- 
man from Illinois. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. 

The gentleman from Tennessee is 
correct. The Treasury should be con- 
siderate of the reliance of taxpayers 
on the Insileo decision in formulating 
its rules. 

Mr. DUNCAN. Mr. 
thank the gentleman. 

Mr. CONABLE. Mr. Chairman, I 
yield 30 seconds to the gentleman 
from California (Mr. STARE). 

Mr. STARK. I thank the gentleman 
for yielding. 

Mr. Chairman, I wanted to take this 
opportunity to congratulate the distin- 
guished gentleman from Tennessee 
(Mr. Duncan). I know the Chair of the 
full committee would join me in 
thanking him, for his work as the 
ranking minority member of our 
Select Revenues Subcommittee, which 
did such great work on the life insur- 
ance tax bill and on the fringe benefits 
bill. 

I wanted to thank the gentleman 
from Tennessee (Mr. Duncan) for his 
work and cooperation over the past 
year on these bills. He has done a mar- 
velous job. It was through his efforts 
that we were able to write sound bi- 
partisan legislation in the subcommit- 
tee. 

Mr. CONABLE. Mr. Chairman, I 
now yield 10 minutes to the gentleman 
from Ohio (Mr. GRADISON), a valued 
member of the committee. 

Mr. GRADISON. Mr. Chairman, 
none of us is likely to receive a “Pro- 
file in Courage” award from our con- 
stituents for voting for a tax increase. 
Objections to this bill have been raised 
on both sides of the aisle, and last No- 
vember the House refused even to con- 
sider a tax bill far more modest in its 
revenue goals than the one before us 
today. 

There seem to be three principal ob- 
jections to this measure: 

First, taxes are not popular. Period. 

Second, tax increases reduce the 
funds available for savings and con- 
sumption by business and individuals 
and may dampen the forces of eco- 
nomic recovery, acting counter to the 
objectives of national economic poli- 
cies oriented toward savings, invest- 
ment, growth, and improved produc- 
tivity. 

And, finally, the argument is made 
that there is no assurance that these 
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revenue increases will be used to cut 
the deficit. 

Each of these three points deserves 
our consideration. 

Just as in 1981 when this House en- 
gaged in a bidding war to cut taxes, we 
now are in a bidding war to see who 
will make the largest cut in the deficit. 
This is true regardless of party. It is 
true of both Houses. It is true of the 
White House as well as the Congress. 
As for cutting the deficit we cannot go 
home without it. The bidding began 
with $100 billion of cuts over 3 years 
proposed by the President in his State 
of the Union call for a downpayment 
on the deficit. The ante was upped to 
$150 billion in the Rose Garden pack- 
age announced by leaders of my party. 
And finally, the magic number was 
raised to $182 billion by House action 
last week. 

Unfortunately for us all, there is no 
way to agree on deficit-cutting pack- 
ages of this size without a tax compo- 
nent. The President recognized that in 
his original fiscal year 1985 budget 
submitted this January which called 
for over $35 billion of revenue in- 
creases over 3 years. And, of course, 
the package before us today was, in 
effect, included in the Rose Garden 
plan agreed to by congressional Re- 
publican leaders and the President. 

Some argue that economic growth 
will, by itself, reduce the deficit to 
manageable proportions. Would that it 
were so. The President’s 1985 budget 
did project revenue increases of $75 
billion, but it also showed spending 
boosts of $71 billion, 86 percent of 
which was for defense, medicare, 
social security, and interest on the 
debt. Yes, growth would suffice if 
spending were frozen, but it has not 
been and it will not be, judging from 
the reluctance to touch entitlements 
or to do more than slow down the 
growth of defense spending. 

As for the effects of the tax bill on 
the economy, the increases are so 
small that the average taxpayer will 
not even notice them. Indeed, the in- 
creased revenue from this bill in fiscal 
year 1985 amounts to less than $10 bil- 
lion out of a gross national product in 
excess of $3.5 trillion, only about one- 
quarter of 1 percent of GNP, no big 
deal as far as economic impact is con- 
cerned. 

Some will argue that this a bad bill 
simply because it is a tax increase. 
This is the notion that a tax is a tax, 
or to put it another way, all taxes are 
bad regardless of what is taxed and 
how the revenue is used. Frankly, this 
makes no more sense to this Member 
than to say an outlay is an outlay. We 
all have our priorities in terms of 
which spending programs should grow 
and which should be cut. And we rec- 
ognize that our spending decisions 
affect how much money is in the 
hands of individuals and businesses to 
spend, save, or invest. So, too, with 
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taxes. Sound tax changes will actually 
improve the economy by lessening eco- 
nomic distortions—as in closing of 
loopholes and discouraging uneconom- 
ic tax shelters—or encouraging sound- 
er allocation of resources, by restrict- 
ing the use of tax provisions which dis- 
tort economic behavior and tip the 
scales toward tax-favored investment 
and away from other, more produc- 
tive, uses. This bill contains many 
such provisions, for example, restric- 
tions on tax-exempt leasing and new 
limitations on private-purpose indus- 
trial development bonds. 

This bill defers certain tax cuts not 
yet in effect, changes which only in 
the strange calculus of congressional 
budget scorekeeping can be described 
as tax increases. And this bill makes 
tax changes which will improve the 
economic performance of key indus- 
tries such as life insurance and truck- 


ing. 

This bill broadens the tax base or at 
least helps preserve what we have. No 
efforts in the direction of flat-rate 
taxes can succeed without base broad- 
ening. This bill tests whether Congress 
can move in this direction. 

Much is made these days in talking 
of taxation about computer models, 
macroeconomic effects and all that. 
While it may sound quaint and old 
fashioned, let me remind the House of 
the traditional purpose of increasing 
taxes: To raise revenues to finance 
Government expenditures. This bill is 
a modest step toward carrying out this 
old-fashioned task. 

Finally is the argument that the 
taxes raised by this measure will not 
be used to reduce the deficits. If this 
Member believed that he would not 
support this bill. Nor would 8 out of 
the 12 Republicans on the Ways and 
Means Committee be cosponsors. Nor 
would the President of the United 
States have included this tax package 
in the deficit reduction Rose Garden 
downpayment agreement. 

We must start somewhere. Last 
week, the House approved a budget 
resolution. Reconciliation comes up to- 
morrow. If we are wrong about how 
these tax revenues will be used, we can 
vote against the tax conference report. 
If the spending and tax elements do 
not both go forward the President no 
doubt will veto this bill, and the votes 
to sustain would clearly be found. 

So I say—especially to those on my 
side of the aisle—spring training is 
over. Beginning today the season—the 
deficit cutting season—is underway. 
From here on every time at bat goes 
down in the record books. If you be- 
lieve as I believe that deficits matter— 
that they matter economically and 
that they matter politically—today is 
our chance to take a first step toward 
deficit reduction. The second will 
follow tomorrow. 

Sure it would be better if spending 
and taxes were in a single package 
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with a single vote. Sure it would be 
better if there were larger spending 
cuts to make it easier for the medicine 
of the tax increases to go down. Sure 
it would be better if the spending cuts 
were voted on first. 

All of us would like to be heroes and 
to win the deficit reduction game with 
a grand slam home run. But this is 
only the first inning. We have got to 
get runners on base. There will be 
many innings to come: Taxes today, 
reconciliation tomorrow, appropria- 
tions later. 

The deficit reduction season is now 
underway. This Member urges his col- 
leagues to join the team. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Oregon 
(Mr. AUCOIN). 

Mr. AUCOIN. Mr. Chairman, I would 
like to engage the committee chair- 
man in a brief colloquy. 

Section 73 of H.R. 4170 contains 
partnership changes designed to pre- 
vent use of a partnership as a means 
of avoiding tax on a transaction which 
would otherwise require taxation. The 
typical transaction involves tax-free 
contribution of appreciated property 
to a partnership followed by the part- 
nership selling the property and dis- 
tributing the sales proceeds to the 
partner as a tax free return of capital. 
If the partner had sold the property 
individually, a tax would be imposed at 
the time of sale. 

My particular concern is that this 
section may inadvertently affect 
homebuyer, or builder, bonds. Builder 
bonds do not involve a sale of property 
and, therefore, tax is deferred. Under 
the provisions of the bill, any transfer 
of property to a partnership followed 
by borrowing against the property 
would be taxed as a sale, Thus, small 
builders with a partnership as a fi- 
nance subsidiary might be taxed on 
the builder bond transaction. Small 
builders, therefore, would be placed at 
a competitive disadvantage in relation 
to large builders which use a corpora- 
tion as a finance subsidiary, 

I would ask the distinguished chair- 
man of the Committee on Ways and 
Means whether this issue could be ad- 
dressed in conference. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man if the gentleman will yield, I 
thank the gentleman from Oregon for 
his observations. I want to a assure 
him that his concerns regarding home- 
buyer or builder bonds will be ad- 
dressed in the conference on this bill. 
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Mr. AUCOIN. Mr. Chairman, I ap- 
preciate the gentleman’s remarks. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Califor- 
nia (Mr. COELHO). 
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Mr. COELHO. Mr. Chairman, I have 
a concern about an aspect of the bill 
which, thus far, has not been ad- 
dressed. The volatility of interest rates 
in recent months has made some mort- 
gage revenue bonds which have al- 
ready been issued relatively useless. 
Apparently, there is some question as 
to whether a renegotiation of interest 
rates on these already-issued bonds 
would count against the annual 
volume cap, and because of this doubt, 
some housing programs have been sty- 
mied. My question to the distinguished 
chairman of the Committee on Ways 
and Means is whether there is any lan- 
guage in the bill to clarify the intent 
of the committee with respect to rate 
changes in outstanding mortgage reve- 
nue bonds. 

Mr. ROSTENKOWSKI. If the gen- 
tleman will yield, the gentleman from 
California raises a good point. The 
committee’s bill does not address this 
issue. However, I share the gentle- 
man’s concerns. The committee recog- 
nizes that shifts in interest rates may 
prevent State and local housing fi- 
nance agencies from lending bond pro- 
ceeds. In such cases, agencies can par- 
tially or completely renegotiate the in- 
terest rate on the outstanding bonds. 
The committee believes that such re- 
negotiations should not be counted 
against the current year’s volume cap. 

Mr. COELHO. I thank the gentle- 
man for his clarification. If I under- 
stand correctly, then, it would be the 
intent of the committee to allow such 
renegotiations to take place, within 
the constraints outlined, in order to 


fully make use of outstanding bonds? 
Mr. ROSTENKOWSKI. The gentle- 
man is correct. 


Mr. COELHO. Mr. 
thank the gentleman. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 8 minutes to the gentle- 
man from California (Mr. STARE). 

Mr. STARK. Mr. Chairman, I rise in 
support of H.R. 4170, the Tax Reform 
Act of 1984. Several of the titles of 
this bill were the result of extensive 
hearings and deliberations by the Sub- 
committee on Select Revenue Meas- 
ures—title II, the Life Insurance Tax 
Act of 1983 (H.R. 4065, as amended); 
title V, the Permanent Tax Treatment 
of Fringe Benefits Act of 1983 (H.R. 
3525, as amended); and title VIII, the 
Miscellaneous Revenue Provisions 
(H.R. 699, H.R. 2476, H.R. 2831, H.R. 
3096 and H.R. 3173, as amended). 

Title II, the Life Insurance Tax Act 
of 1983, represents over 9 months of 
intensive work by the subcommittee in 
conjunction with the staffs of the 
Joint Committee on Taxation, the 
Treasury, minority, and the Senate Fi- 
nance Committee. The bill represents 
a complete overhaul of the provisions 
of the Internal Revenue Code dealing 
with the taxation of life insurance 
companies. Constructing a rational 
and workable replacement for the 
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badly outdated 1959 Life Insurance 
Company Tax Act was a monumental 
undertaking. The bill, as adopted by 
the Ways and Means Committee, has 
the support of all major segments of 
the insurance industry—mutual com- 
panies, stock companies and groups 
representing insurance agents. The 
problem of developing a streamlined 
system of taxation for an industry di- 
vided on the basis of corporate form 
and who are deeply suspicious of each 
other required an enormous amount of 
delicate negotiations. While not every- 
one is totally happy with the bill as re- 
ported, I think it is fair to say that 
most of the industry realizes that it is 
the best possible accommodation that 
could be reached. It raises $1 billion 
more than the industry is currently 
paying and attempts to strike a fair 
segment balance between the tax bur- 
dens of stock and mutual companies 
while allowing companies to grow in 
an ever more competitive and interest- 
sensitive environment. 

I would particularly like to call at- 
tention to the work of my coauthor in 
the bill, the gentleman from Louisiana 
(Mr. Moore). It was through his untir- 
ing efforts and his commitment to co- 
operation and bipartisan support of 
this bill that we were able to achieve, I 
think, a monumental task in terms of 
rewriting a part of the Tax Code that 
had not been restructured since 1959. 

The distinguished ranking minority 
member of our full committee loaned 
his name to a bill which was referred 
to earlier as the Stark-Conable bill, 
which attempted and presumed to re- 
write the permanent rules for the tax 
treatment of fringe benefits, an area 
in which angels have feared to tread 
for several sessions. 

Title V of H.R. 4170 provides perma- 
nent rules for the tax treatment of 
fringe benefits. As you may be aware, 
the Internal Revenue Service has been 
under a series of congressionally im- 
posed moratoriums preventing the is- 
suance of any regulations providing 
for the tax treatment of fringe bene- 
fits. This is a situation which produces 
divergent and unfair results for simi- 
larly situated taxpayers and inhibits 
the proper enforcement of our tax 
laws. The bill attempts to provide 
workable rules that would define those 
fringe benefits worthy of exemption 
from tax and bring certainty to an 
area much in need of it. 

The bill exempts many of the long- 
established fringe benefits which indi- 
viduals have received as a result of 
their employment in a specific indus- 
try, and generally enjoys the support 
of the affected industries, such as air- 
lines and auto dealers, and of the 
unions, Thus, airline employees would 
continue to receive free airline passes 
and retail clerks would receive store 
discounts. The bill establishes five 
general categories of exempt fringe 
benefits. It is important to note that 
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the bill does not affect any of the ex- 
isting statutory fringe benefits, such 
as health insurance, life insurance (up 
to $50,000), or pensions. Nor, of course, 
does the bill prevent the Congress at 
any future time from adding new 
fringe benefits to the list of those al- 
ready exempted. What the bill seeks 
to do is to prevent a further erosion of 
the tax base as a result of the profu- 
sion of new fringe benefits designed to 
avoid our basic tax on income, as 
broadly defined in code section 61. 
This bill, while generous, seeks to 
assure that those fringe benefits pro- 
vided are done so on a nondiscrimina- 
tory basis. This is both fundamentally 
fair and an assurance that these bene- 
fits do not have the purpose of merely 
further compensating the highly paid 
or owners and officers of a business. 

Title VIII incorporates numerous 
bills that were considered this year by 
the Select Revenue Measures Subcom- 
mittee. They are, by and large, non- 
controversial and have limited revenue 
impact. They deal with the tax treat- 
ment of condominium conversions, 
certain abusive offshore commodity 
funds, certain disaster losses, and 
other miscellaneous changes. 

Additional provisions deal with a 
number of expiring provisions, includ- 
ing the expiration of the moratorium 
on NOL carryover rules and the tax 
deferral under the PIK program. The 
other provisions make minor changes 
in the code and deal with certain 
changes to the rules of regulated in- 
vestment companies and provide relief 
for certain taxpayers in relation to 
travel expenses. 

The bill, as a whole, will raise over 
$49 billion through fiscal year 1987. 
This is clearly not a solution to the 
massive deficits that threaten the very 
economy of this Nation. It is, however, 
a good beginning. The bill broadens 
the tax base and closes many loop- 
holes that not only reduce revenue but 
threaten the integrity of our volun- 
tary tax system. The bill contains im- 
portant restrictions on the explosive 
growth of industrial development 
bonds, freezes future tax reductions 
which we cannot now afford, and ends 
abuses in the area of partnerships and 
stock transactions. Much remains to 
be done in the next Congress to make 
the Internal Revenue Code more equi- 
table and to raise the revenue needed 
to reduce the deficits. I think it is 
clear to us all that the failure to pass 
this legislation would send a signal 
that we are unable to control the defi- 
cit, a signal which would be disastrous 
to our country. I urge swift passage of 
this important legislation. 

Mr. Chairman, I will ask our distin- 
guished chairman of the full commit- 
tee, who is entitled to many accolades 
for shepherding this bill through the 
committee, to engage in a brief collo- 
quy. 
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The city of Oakland has constructed 
a new convention center which is im- 
portant to the people of Oakland and 
the bay area. This project was first 
used for meetings and conventions 
after December 31, 1982, and prior to 
May 23, 1983. However, certain finish- 
ing work and punch list items were 
completed after May 23, 1983. My 
question to the distinguished chair- 
man of the Committee on Ways and 
Means is whether the bill intended 
that for purposes of the second leasing 
transitional rule, a project is complet- 
ed when it is first used for the pur- 
poses for which it was constructed or 
is ready for such use even if certain 
finishing work and punch list items 
remain to be done. 

Mr. ROSTENKOWSKI. If the gen- 
tleman will yield, the gentleman’s un- 
derstanding of the transition rule is 
correct. 

Mr. STARK. I thank the gentleman. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I would like to take this opportu- 
nity to commend my subcommittee 
chairman, the gentleman from Califor- 
nia (Mr. STARK), on the outstanding 
job that he and his subcommittee did 
on the insurance legislation that was 
before them, and on the other pieces 
of legislation that the subcommittee 
reported. 

There certainly was a fruitful work- 
ing relationship in the subcommittee 
that should be commended, and I am 
proud of the products that were ulti- 
mately suggested to the full commit- 
tee for its adoption. 
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Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. STARK. I would be delighted to 
yield to my distinguished colleague 
and the coauthor of the Stark-Moore 
insurance proposal and, in yielding, 
take the opportunity to thank him for 
getting involved. I happily yield to the 
distinguished gentleman from Louisi- 


ana. 

Mr. MOORE. I thank my distin- 
guished subcommittee chairman for 
yielding. 

Mr. Chairman, let me say that the 
gentleman's leadership has been noth- 
ing less than simply outstanding. The 
work that the gentleman exhibited as 
the chairman of our subcommittee in 
putting together the life insurance 
taxation proposal is something I think 
that we have not seen in many, many 
years. I have not seen it in the 10 
years I have been privileged to serve in 
Congress. 

The gentleman’s leadership was ab- 
solutely exemplary; there would not 
be this section without it; the gentle- 
man proved to have mastered a very 
difficult area of the law; he proved to 
have had the balance to be able to 
draw something that is fair; and he 
also proved the ability to bring in a bi- 
partisan effort. 


CONGRESSIONAL RECORD—HOUSE 


I compliment the gentleman on a 
job very well done. 

Mr. STARK. I thank the distin- 
guished gentleman for his kind words, 
and, as he knows, it could not have 
been done without his cooperation and 
effort. 

Mr. CONABLE. Mr. Chairman, I 
yield 8 minutes to the gentleman from 
Texas (Mr. ARCHER). 

Mr. ARCHER. I thank the gentle- 
man for yielding me this time. 

Mr. Chairman, the legislation which 
we are today considering represents 
the culmination of many years of work 
on the part of individual Ways and 
Means Committee members and of our 
committee as a whole. It contains a 
number of necessary changes in the 
Tax Code while also attempting to 
raise new revenues to close the loom- 
ing budget deficits. To me, and I be- 
lieve to most House Members, it pre- 
sents one of the few opportunities we 
may have in many years to vote for a 
tax bill where, on its face, the good 
being done seems to outweigh the fact 
that we are indeed increasing the tax 
burden on the American public once 
again. 

Yet to me, this legislation presents a 
critical dilemma. I want to be able to 
support most of what the bill does but 
I do not believe that the answer to our 
continuing Federal budget deficits lies 
with new taxes. It is my strong convic- 
tion that the general tax burden is al- 
ready too heavy and that it acts as a 
restraint on economic growth and indi- 
vidual initiative. To my way of think- 
ing, the real answer lies with reduced 
Federal spending and limits on its un- 
controlled future growth. 

In this regard, I find H.R. 4170 and 
its scheduling for floor action prior to 
the consideration of spending reduc- 
tions fatally flawed. Any tax increases 
must be inextricably linked to spend- 
ing reductions. Without that key ele- 
ment, I find myself compelled to 
oppose its passage. I hope that this 
House and the Senate as well will act 
responsibly to rein in Federal spending 
but, at this point, that only remains a 
hope—and a hope is not the basis on 
which I can cast an affirmative vote 
for H.R. 4170. 

This legislation does indeed make a 
downpayment on the budget deficit. If 
its revenue projections hold true—and 
I must frankly admit that I find them 
in some instances to be based more on 
hope than on fact—we will be reducing 
the cumulative budget deficits of fiscal 
years 1984 through 1987 by $49.2 bil- 
lion. Almost one-half of that revenue 
does not materialize until 3 years from 
now in 1987. 

We are kidding ourselves and the 
American public that this bill alone 
will significantly reduce the deficit we 
currently face or even the one that 
next year holds. Every little bit helps 
but the area in which real progress 
and real savings must come is the 
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spending portion of the budget equa- 
tion. That is where we must make the 
tough decisions and cast the tough 
votes. Time and time again the Ameri- 
can people tell us—individually and in 
national polls—spending must be cut. 
The American people will accept some 
higher taxes but only if the real issue 
is first addressed. Cut spending first 
and then present this type of legisla- 
tion to the Congress for approval and 
the Nation for acceptance and compli- 
ance. 

In 1982, the Congress passed the 
Tax Equity and Fiscal Responsibility 
Act. It was projected to raise Federal 
tax receipts by over $220 billion be- 
tween fiscal years 1983 and 1987. Im- 
plicit to the passage of this legislation 
was the understanding that, if taxes 
were raised, spending would also be 
cut. There can be no mistake about 
how TEFRA was billed—it was called a 
deficit reduction measure. Yet, 
TEFRA did not reduce deficits even 
though it did raise a huge amount of 
new taxes. The expectation under 
which this legislation passed with ad- 
ministration endorsement was that 
the net budgetary results would be $3 
of spending reductions for every dollar 
of new taxes. What we actually got 
after TEFRA was $1.67 in new spend- 
ing for every $1 in new TEFRA taxes. 
I am sorely afraid that without the 
direct linkage of H.R. 4170 and its new 
taxes to specific spending reduction 
commitments we will in fact end up in 
the same or worse position as we did 
with TEFRA. We are straining our 
economy and the patience of the 
American taxpayer to the limit if we 
once again raise taxes and once again 
fail to make major spending cuts. 

I would also like to call to the atten- 
tion of my colleagues several provi- 
sions of this legislation which cause 
me considerable distress. In 1981, 
under the Economic Recovery Tax 
Act, long-sought and much needed re- 
forms were made in the Federal estate 
and gift tax. The case for these 
changes was compelling, particularly 
in light of the devastating impact that 
estate taxes were having on small busi- 
ness and farming. Now only 3 years 
later, we are freezing the maximum 
estate and gift tax rate at 60 percent 
through 1987 rather than proceeding 
with scheduled reductions to 55 per- 
cent in 1984 and 50 percent in years 
thereafter. Not only will this change 
mean further turmoil to those who 
have already changed their estate 
plans in expectation of already en- 
acted law, but there is also the very 
real possibility that the freeze may be 
extended indefinitely. 

Also under ERTA, we finally recog- 
nized that our tax policies with regard 
to Americans employed overseas were 
having the counterproductive effect of 
discouraging the use of American 
goods and services in foreign markets. 
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We did this in the realization that 
having Americans working overseas 
would stimulate U.S. exports and 
create more jobs at home. We raised 
the foreign earned income exclusion to 
$80,000 with scheduled increases to 
$95,000 in 1986 and beyond. Under this 
bill, we freeze the exclusion at $80,000 
until 1988. Once again, we are being 
penny wise and pound foolish. The 
$407 million that may be raised over 
the next 6 years will, in my opinion, be 
far outweighed by lost sales and 
higher trade deficits. Particularly in 
light of the current record breaking 
balance of payments deficits, we 
should be doing all we can to encour- 
age exports. What we are doing here 
will have the exactly opposite result. 

I am also concerned that we do not 
have a real grasp on the economic 
impact that the so-called tax shelter 
provisions will have. They were adopt- 
ed by the Ways and Means Committee 
1 day after hearings were completed. 
The economic impact of some of these 
changes may go far beyond the legiti- 
mate goal of closing abusive shelters 
and may indeed curtail legitimate 
business arrangements that are eco- 
nomically productive and create and 
sustain employment. 

I urge my colleagues to recognize 
the details of what we are today pre- 
senting to the American people. It is 
not my intent to nitpick through this 
voluminous bill. It contains many 


items that I supported and several of 
which I have personally introduced. It 
is in most respects the result of bipar- 
tisan work by Ways and Means Com- 


mittee members. Had this bill been di- 
rectly linked to spending reductions, I 
would be inclined to support it despite 
its flaws. However, I have reluctantly 
concluded that, without such linkage, 
I cannot vote for H.R. 4170. 

In conclusion, I must reiterate that 
the record of this Congress in cutting 
spending does not provide the basis on 
which to assure that raising taxes will 
be accompanied by meaningful spend- 
ing reductions that will solve our defi- 
cits. I continue to believe that the key 
to reducing the deficit is spending re- 
straint and continued economic recov- 
ery and growth. I fear that by raising 
taxes in H.R. 4170 without a concrete 
linkage to spending cuts we hold forth 
the distinct possibility of damaging 
our economy by once again raising 
taxes without simultaneously cutting 
spending. 
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Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from South 
Carolina (Mr. DERRICK). 

Mr. DERRICK. I thank the gentle- 
man for yielding to me. 

Mr. Chairman, the gentleman’s sub- 
stitute for H.R. 4170 includes a provi- 
sion which prohibits the use of IDB’s 
to purchase farmland, with an excep- 
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tion in the case of a first-time farmer 
purchasing a farm costing up to 
$250,000. Your bill defines “first-time 
farmer” as: 

* * * any individual who has not at any 
time had any direct or indirect ownership in 
land used for farming purposes in which the 
individual (or the individual’s spouse or 
minor children) have participated. 

I am concerned about a possible im- 
plication of the first-time farmer defi- 
nition. Down in my part of the coun- 
try, and I am sure in many other areas 
as well, quite a few teenagers will buy 
an acre or two from their fathers to 
farm for a 4-H project or some such 
thing. I want to make sure that, when 
these young people are ready 10 years 
or so later to buy a real farm, that the 
IRS does not say that they are not eli- 
gible to use IDB’s to purchase farm- 
land because they are not first-time 
farmers. 

Am I correct that your committee’s 
intent is to reach an agreement in con- 
ference with the Senate that will 
make sure that a farmer will not be 
disqualified from use of IDB financing 
merely because he has owned some 
minimal amount of farmland? 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, if the gentleman will yield, I 
thank the gentleman from South 
Carolina for his comments and I want 
to assure him that his concerns will be 
given careful consideration in the con- 
ference on this bill. 

Mr. DERRICK. I thank the gentle- 
man. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from Georgia (Mr. FOWLER). 

Mr. FOWLER. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, as the gentleman 
knows, the other gentleman from 
Georgia (Mr. JENKINS) and I have had 
the privilege of working on the Ways 
and Means Committee with the chair- 
man on this legislation. As you know 
we were concerned about the approach 
used in title I as it relates to service 
contracts. In particular, a constituent 
of ours, HBO & Co., had expressed 
concern that this section, if not care- 
fully drafted, could inadvertently 
place their firm at a disadvantage with 
their competitors. This concern comes 
from the fact that the company sup- 
plies their information systems to hos- 
pitals on hardware which is located— 
much of it for convenience only—in 
the hospital, with hospital personnel 
having limited, controlled access to 
the equipment. The system would per- 
form as efficiently for the hospital if 
much of the hardware, such as the 
CPU, was located elsewhere. 

We believe that this arrangement 
would not constitute a lease under the 
legislation—but would appreciate your 
clarifying the matter. We do not think 
that, under the circumstances and 
absent other factors, the fact that the 
hardware may be located on the hospi- 
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tal’s premises and the fact that hospi- 
tal employees have limited, controlled 
access to it should require the arrange- 
ment to be treated as a lease. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, will the gentleman yield? 

Mr. FOWLER. I yield to the gentle- 
man from Illinois for a response. 

Mr. ROSTENKOWSKI. I thank the 
gentleman for yielding. 

Mr. Chairman, I sincerely appreciate 
the comments of the gentleman from 
Georgia. He has been an active and 
helpful participant in the development 
of this legislation. 

In response to the gentleman’s com- 
ment, let me say that while the lease 
versus service contract distinction de- 
pends on all the facts and circum- 
stances of the particular case, I agree 
that the particular arrangement he 
describes, absent other factors, is to be 
ae as a service contract under the 

ill. 

Mr. FOWLER. I thank the chairman 
for his helpfulness. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Tennes- 
see (Mr. Forp). 

Mr. FORD of Tennessee. I thank the 
gentleman for yielding time to me. 

Mr. Chairman, I, too, rise in support 
of the bill that is before us today. I 
had an opportunity to work with the 
gentleman from Illinois and other 
members of the Committee on Ways 
and Means in reporting this bill out of 
Ways and Means, and today I join 
with the chairman and others on this 
floor in strong support of the legisla- 
tion. 

I would like to have a short colloquy 
with the chairman at this time. I 
wanted to clarify a point that has been 
raised by section 136 of the bill, relat- 
ing to the source of transportation 
income. The section states that trans- 
portation income will include the per- 
formance of services directly related to 
the use of a vessel or aircraft engaged 
in transportation. Concern has been 
expressed by the owners of the 
Panama oil pipeline that the service 
the pipeline provides, which is the 
transporting of oil across Panama, 
could be considered a service directly 
related to the use of a vessel. The 
effect of such an interpretation would 
be to treat the income derived from 
the pipeline as U.S. source income. 

It is my understanding that it was 
not the intent of the committee to 
treat income from this pipeline as U.S. 
source income. I would ask the distin- 
guished chairman of the Committee 
on Ways and Means if my understand- 
ing is correct for this bill. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, if the gentleman will yield. The 
gentleman’s understanding is correct. 

Mr. FORD of Tennessee. Mr. Chair- 
man, I thank the chairman of the 
committee very much and would like 
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to say again that I urge my colleagues 
to support the bill that is before us 
today. 

Mr. CONABLE. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Oregon (Mr. ROBERT F, SMITH). 

Mr. ROBERT F. SMITH. I thank 
the gentleman for yielding this time to 
me. 

Mr. Chairman, I rise in opposition to 
H.R. 4170. 

I am particularly concerned about 
the effect that the proposed restric- 
tion on qualified veterans’ mortgage 
bonds will have on Oregon’s veterans’ 
farm and home loan program. 

Under the bill, the tax exemption 
for interest on qualified veterans’ 
mortgage bonds is limited to bonds 
issued prior to January 1, 1989, this is, 
it will sunset on that date. Additional- 
ly, each State’s ceiling for qualified 
mortgage bonds is to be reduced by 
the aggregate amount of qualified vet- 
erans’ mortgage bonds issued in the 
State during the preceding calendar 
year. This provision will cripple Or- 
egon’s veterans’ farm and home loan 
program. 

While I am aware of the committee’s 
concern about the expansion of mort- 
gage subsidy bond programs and the 
alleged loss of revenue to the Treas- 
ury, I believe that it is premature to 
limit a State’s ability to issue these 
bonds now. 

Oregon’s veteran farm home loan 
program was authorized by an amend- 
ment to the Oregon Constitution in 
1944 and has been in effect for almost 
40 years. It utilizes general obligation 
bonds and serves a significant public 
purpose. 

Although Oregon has one of the 
most active veterans’ home loan pro- 
grams in the Nation, it is not without 
limits. In 1981, the Oregon State Leg- 
islature placed a limit on the dollar 
volume of bonds that could be issued 
each year and required a bonding limit 
to be set in the biannual budget. 
Oregon has recognized that these 
limits are necessary to insure the 
State’s long-term credit rating and the 
State’s bond rating, which is itself a 
limitation. 

In addition, Oregon has limited the 
scope of its program. It serves a 
narrow targeted clientele and provides 
only one loan per veteran, although 
with some exceptions. 

There is no evidence that veterans’ 
programs and the issuance of veterans’ 
bonds are proliferating to the point 
where a cap is necessary. Few States 
have veterans’ programs and despite 
the exemption placed in the 1980 
Mortgage Subsidy Bond Act, they 
have not spread like wildfire. 

In Oregon, veterans’ mortgage loans 
make up a small percentage of total 
mortgages. Last year, only 8.8 percent 
of Oregon’s mortgages were veterans’ 
mortgages. This amounted to less than 
3 percent of the State’s total mortgage 
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dollars. For the first half of 1983, only 
8.5 percent of Oregon’s mortgages 
were made through the veterans’ pro- 
gram, representing less than 3 percent 
of the total dollar amount of loans. I 
would also like to point out that al- 
though Oregon’s veterans’ farm home 
loan program constitutes a small per- 
centage of the State’s total mortgage 
activity, it makes an important contri- 
bution to homeownership and State 
economy. 

It is extremely important to veter- 
ans who would otherwise be unable to 
afford a home and add to our State’s 
timber-based economy. In tough years 
when high interest rates dry up tradi- 
tional sources of mortgage financing, 
the veterans’ program is the only 
game in town. It helps keep many 
homebuilders and mills in business 
until the market recovers. For exam- 
ple, last year 60 percent of the houses 
constructed in Oregon were construct- 
ed through Oregon’s veterans’ farm 
and home loan program. This program 
has made a major impact on Oregon’s 
timber-based economy at a time when 
our economy is slow to recover. 

I strongly believe that it would be a 
serious mistake to overstate the 
impact of veterans’ bonds on the 
Treasury and underestimate the bene- 
fits they provide by implementing re- 
strictions which would effectively put 
an end to the veterans’ home loan pro- 
gram in Oregon. 

For example, in 1982, the Oregon 
Department of Veterans’ Affairs sold 
$300 million worth of mortgage bonds. 
If these bonds were not tax exempt, 
then they would have generated ap- 
proximately $36 million in interest 
income to the bond holders, assuming 
a bond interest rate of 12 percent. As- 
suming an average tax rate of 25 per- 
cent, the Federal Treasury would have 
collected $9 million in revenue. 

On the other hand, Federal studies 
show that the multiplier effect for 
money pumped into the economy is a 
factor of two. Thus the $300 million of 
veterans’ mortgage bonds sold in 1982 
generated $600 million in gross eco- 
nomic activity. As you can see, the 
positive impact on the economy is sub- 
stantially greater than the loss of rev- 
enue. 

Oregon is not alone in its veterans’ 
farm and home loan program. Texas 
and Alaska began similar programs in 
1983. Wisconsin has such a program 
and California’s program loaned $652 
million to its veterans in 1980. All of 
these programs will be adversely af- 
fected by passage of H.R. 4170. I urge 
you to join me in rejecting this legisla- 
tion and its callous disregard for the 
men and women who have given their 
full measure of devotion to preserve 
America’s peace and strength. 
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Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 5 minutes to the gentle- 
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man from Massachusetts (Mr. SHAN- 
NON). 

Mr. SHANNON. Mr. Chairman, I 
thank the chairman of the committee 
for yielding me this time. 

Mr. Chairman, I think when we get 
to discussing these tax bills, the dis- 
cussion does become kind of technical, 
particularly with a multifaceted bill 
like this. It is important for us to focus 
on the reasons for passing this tax bill, 
not just on the specific provisions. 

I think every Member of this body 
has gone home and talked about the 
need to reduce deficits, and clearly 
there is a need for that in this coun- 
try. We cannot go on with these $200 
billion deficits forever. That is what 
this tax bill is all about, taking the 
step to do the hard work to bring 
those deficits down. It is difficult 
when dealing with industrial develop- 
ment bonds, it is difficult when deal- 
ing with some of these other changes 
in the tax law that are contained in 
this bill, but what is the alternative? 

The alternative is that we are going 
to see these kinds of deficits forever, 
and that is going to mean in a real 
sense that the character of this coun- 
try is going to change because we are 
not going to be able to give people in 
the next generation the kinds of op- 
portunities they have had in the past. 
Our children will be paying higher 
taxes. Already we have seen the prime 
rate going up a point in the last few 
weeks, and that is going to mean fewer 
job opportunities for Americans. The 
pressure on programs like the student 
loan program and the medicare pro- 
gram will continue to grow, and that 
will mean fewer opportunities for all 
our citizens. 

That is what we are talking about 
when we talk about the need to pass 
this tax bill. It is difficult, it is hard 
work, but we have produced a bill with 
bipartisan support from the Commit- 
tee on Ways and Means. We do share 
the burden of reducing deficits. Every- 
body has to bear a little bit of that 
burden, and that is why I think it is so 
important that we pass this bill. 

When we get to the vote on this bill, 
let us not just focus on who is going to 
get hurt. Let us focus on what the al- 
ternative to this bill is. The alternative 
is, I think, bad for the whole country. 
We will see a choking off of our eco- 
nomic recovery, and we will see fewer 
opportunities for our children and our 
grandchildren. 

Let us today and tomorrow show 
that we have got the guts to stand up 
and do what is right for the country 
and for the whole public interest and 
reduce these deficits by passing the 
tax bill today and the reconciliation 
bill tomorrow. 

Now, Mr. Chairman, if I may, I 
would like to make an inquiry of the 
committee chairman. 
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Mr. Chairman, I would like to ask a 
question of the gentleman from Illi- 
nois, the chairman of the Committee 
on Ways and Means, Mr. ROSTENKOW- 
SKI, about a specific provision of the 
bill. 

As you know, title VI of H.R. 4170 
provides for a number of technical cor- 
rections, including minor changes in 
medicare’s new hospital prospective 
payment system. I would like to ask 
the committee chairman a question 
about prospective payment. 

When the Committee on Ways and 
Means approved the prospective pay- 
ment legislation last year, it provided 
an exception for rehabilitation hospi- 
tals and for rehabilitation units that 
are distinct parts of hospitals. 

Can you tell me, was it the intention 
of your committee to require a reha- 
bilitation unit to have a full-time med- 
ical director as a condition for its ex- 
clusion from the prospective payment 
system? 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, will the gentleman yield? 

Mr. SHANNON. I am happy to yield 
to the gentleman from Illinois. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, in answer to the gentleman’s 
question, no, it was not the commit- 
tee’s intention to require a full-time 
medical director. I do not recall any 
discussion of such a requirement. And 
we did not anticipate that the Secre- 
tary of Health and Human Services 
would issue regulations imposing the 
requirement as a condition for exclu- 
sion from the prospective payment 
system. 

Moreover, it would appear that since 
the medicare patient in such a unit 
will be under the care of a physician, 
such a requirement would be unneces- 
sary. The committee assumed that 
professionally established standards 
would be relied upon—for example, 
those of the Joint Commission on Ac- 
creditation of Hospitals or of the Com- 
mission on Accreditation of Rehabili- 
tation Facilities, and these do not con- 
tain a full-time medical director re- 
quirement. 

Mr. SHANNON. Mr. Chairman, I 
want to thank the gentleman from Il- 
linois (Mr. ROSTENKOWSKI) for his 
answer, and I thank him for his lead- 
ership on this very important legisla- 
tion. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Colorado 
(Mr. KoGOVSEK). 

Mr. KOGOVSEK. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

Mr. Chairman, I believe the commit- 
tee chairman has shown a great deal 
of care and judgment in crafting the 
provisions of the mortgage subsidy 
bonds and mortgage credit certificates. 
However, there is one item that was 
not addressed in the committee report 
which I believe needs clarification. It 
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is my understanding that the intent of 
these new certificates is to lower net 
interest rates for homebuyers. This 
credit should be reflected in withhold- 
ings from wages and salaries on a 
monthly basis so that the homebuyer 
can receive the benefits of this provi- 
sion in his or her take home pay, and 
thereby help to qualify to buy the 
house. It is my understanding that an 
individual may have a tax credit for 
which he or she is eligible reflected in 
monthly pay through withholding. My 
question to the distinguished chair- 
man of the Committee on Ways and 
Means is whether this is the commit- 
tee’s intent in establishing this alter- 
native program of mortgage credit cer- 
tificates. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, will the gentleman yield? 

Mr. KOGOVSEK. I yield to the gen- 
tleman from Illinois. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I understand the gentleman's 
concern. It is the committee’s intent 
that taxpayers be permitted to adjust 
their withholdings to reflect the 
credit. 

Mr. KOGOVSEK. Mr. Chairman, I 
thank the gentleman. I believe that 
the Internal Revenue Service needs to 
know the intent of Congress, and that 
realtors, homebuilders, and especially 
the lending institutions should be ad- 
vised of this intent. With this clarifica- 
tion, more people will be able to buy a 
home and the alternative program will 
be fully effective. 

Mr. Chairman, I also understand 
there is a difference between the 
Senate bill and the gentleman’s bill in 
relation to the depreciation period for 
real estate. 

Mr. Chairman, I strongly support 
the provision of the gentleman's bill, 
and I would hope that he will prevail 
in conference so that the 15-year de- 
preciation can be maintained. 

Mr. CONABLE. Mr. Chairman, I 
yield 5 minutes to a distinguished 
member of the committee, the gentle- 
man from Louisiana (Mr. Moore), who 
has made the Republicans contribu- 
tion to the insurance companies’ di- 
lemma. 

Mr. MOORE. Mr. Chairman, I would 
like to discuss a matter of common- 
sense this afternoon in this debate and 
start off by simply saying that I think 
all of us realize that no tax bill that 
raises revenue is popular. Let us just 
start with that. 

There is nobody who wants to raise 
taxes. Nobody ever wants to vote for a 
bill that does. So we start off with ev- 
erybody trying to find a reason why 
we should vote against a bill rather 
than reasons why we ought to vote for 
one. It is awfully easy to vote no; it is 
hard to vote yes. You do not win very 
many votes back home by doing what 
is necessary and by raising taxes. 

Mr. Chairman, this is the 10th year I 
have been privileged to serve in this 
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House, and this is the first tax bill I 
will ever have voted for—the very first 
one. I have found it easy in the past to 
oppose them. I have always found 
more than enough reasons why one 
should be defeated. But try as I might, 
that is not the case with this bill. 

I think this is the time for statesmen 
and not for politicians seeking popu- 
larity. This is a time when our Nation 
is looking to us to give it our best 
effort. We have a very serious deficit 
problem, and the citizens want to see 
what we are going to do. Their hopes 
and their futures are riding on what 
we are going to do, as interest rates 
have already started going back up 
again, and we have seen in 1980 
through 1982 what those interest rates 
can do to the American people. They 
want something better. 

Looking at this tax bill from a com- 
monsense point of view, I think there 
are two points we ought to consider. 
First, we should look at the bill itself. 
Let us look at what the bill does. 
When we do, we see that the bill de- 
serves passage in its own right regard- 
less of any connection with a deficit 
reduction package or a spending re- 
duction. It does because it is a proper, 
if not a popular, tax bill that is giving 
us needed, proper tax changes. 

The bill consists of three parts. 
First, there is the original bill, H.R. 
4170. The bill addresses such problems 
as tax-exempt leasing, something that 
people have been reading about in the 
paper and saying should be taken care 
of. It reforms private foundation rules, 
and that is again something which has 
been brought to our attention in the 
press. There is a rewrite of the Life In- 
surance Taxation Act which all the 
life insurance companies are now sup- 
porting and saying, “Please pass this,” 
because they need it. 
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There is an extension of mortgage 
subsidy bonds which we are hearing 
about from our homebuilders and pro- 
spective homeowners wanting to see 
passed. There is simplification of esti- 
mated tax payment rules, significant 
liberalization and simplification of 
provisions governing a division of 
property between separating or divorc- 
ing spouses and rules needed to finally 
set some rules on fringe benefits. 

Now, all of these things are needed. 
All of these things are proper. These 
are the sort of things that a tax bill 
should do to keep modernizing and up- 
dating the tax law to make it fair and 
make it work. 

The second part of that tax bill was 
brought to us by the administration. It 
was brought to us to bring an element 
of fairness to the Tax Code and by 
such provisions as eliminating partner- 
ship abusive tax shelters; eliminating 
corporate tax abuses, appropriate 
rules with respect to the time value of 
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money, and appropriate modification 
of income averaging rules. All of these 
things are trying to make the Tax 
Code fair. We have heard much about 
the fairness issue. We know there are 
people today who are taking advan- 
tage of loopholes in the tax law that 
are not paying their fair share of the 
taxes. Generally some are upper 
income groups who have found some 
of these shelters. 

We are now closing those shelters. 
We are closing the handiwork of some 
very bright CPA’s and attorneys who 
have found ways for people to escape 
their share of the tax burden. 

Now, that the American people say 
you should pass. That is a proper tax 
bill. That ought to be passed. The 
third and final part of the tax bill is 
the tax freeze, the thinking of our dis- 
tinguished chairman of the full com- 
mittee. What he simply is saying is the 
fact that some of these things we 
passed in 1981 are worthy and they 
are good, but you cannot afford them 
right now. Because of the large defi- 
cits, let us delay them for just 3 years 
and let them go into effect then, and 
that makes sense. 

There are things in there that we 
can certainly wait 3 more years for. 
We are not repealing them. We are 
simply saying wait, because you 
cannot afford them now. 

So there you have this tax bill. 
There you have the tax bill that some 
people have questions about. You have 
a tax bill that is bipartisan, a tax bill 
that has the support of both liberals 
and conservatives, a tax bill that is 
proper and needed, a tax bill that does 
not raise taxes across the board for 
anybody, a tax bill that does not raise 
tax rates, but simply does what we are 
charged to do and have the duty of 
doing in preserving the tax base, in 
writing the Tax Code to keep it up to 
date and to take care of abuses in that 
Tax Code. 

So the first reason for the passage of 
this bill is that it is a good tax bill, a 
proper one in its own right, regardless 
of any spending reductions. It is a 
good tax bill in its own right. 

Mr. BREAUX. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORE. I certainly yield to the 
dean of my delegation, the gentleman 
from Louisiana (Mr. BREAUx). 

The CHAIRMAN. The time of the 
gentleman from Louisiana has ex- 
pired. 

Mr. CONABLE. Mr. Chairman, I 
yield 3 additional minutes to the gen- 
tleman from Louisiana (Mr. Moore). 

Mr. BREAUX. Mr. Chairman, this 
will be for a short question. 

I thank the gentleman for yielding. 

One of the concerns that I have had 
and I know a number of others have 
had, coming from Louisiana last year, 
was the treatment in the tax bill with 
regard to industrial development 
bonds. It is my understanding that 
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there has been a different treatment 
and approach in handling industrial 
development bonds in this tax bill, 
particularly as it affects the use of 
these bonds for multifamily housing, 
which is the biggest use of these bonds 
in our State of Louisiana. 

Can the gentleman tell us how it dif- 
fers this year, if the gentleman knows? 

Mr. MOORE. The gentleman is en- 
tirely correct. For our State of Louisi- 
ana and for many States, by taking 
low-income housing out from under 
the cap we have essentially seen to it 
that most States do not even reach the 
cap. In the State of Louisiana, for in- 
stance, according to 1983, bond is- 
suances would still have an unexpend- 
ed $18 per capita left to spend by 
virtue of that action. 

Furthermore, public things, such as 
docks and airports were taken out 
from under the cap if they are owned 
by a public body; so we have suffi- 
ciently and greatly liberalized the rule 
to be sure that we are not overly re- 
stricting things necessary for our 
State or any other State. 

Mr. BREAUX. Mr. Chairman, I 
thank the gentleman for his explana- 
tion and with that, I certainly support 
the legislation. 

Mr. MOORE. The second point I 
would like to raise as to why this bill 
deserves passage is the fact that it is 
part of a deficit reduction program. If 
this bill fails today, you are killing the 
deficit reduction program for this 
year. You are telling the American 
people, “Just keep those deficits an- 
other year or two until we can come 
back and get our house in order next 
year.” That is not what they expect of 
us. That is not what they deserve. 
They want and deserve better. 

Many of my colleagues are saying, 
“Now, wait a minute. We didn’t get 
the spending cuts we wanted or we 
didn’t get them in the right balance of 
military versus social, or let’s pass the 
spending cuts first and then the tax 
increases.” 

All of that has some merit, but not 
now. You will have your chance to 
consider that when the conference 
report comes back to the House. Then 
you can make that final judgment. Do 
not make that judgment now and kill 
the process. In so doing, you are kill- 
ing any chance to do anything to 
reduce deficits. 

It takes a little courage to step out 
in front and vote for the tax bill now. 
But our deficit problems require cour- 
age and our people deserve it. You can 
reserve the right and you have the 
right to vote no later, if you are un- 
happy with the results of the spending 
cuts. We all know that the spending 
cut bill that leaves this House will look 
different when it comes back from the 
conference committee. We all know 
that. 

So let us not hide behind these frail 
excuses, trying to seek the public’s 
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popularity. I think those who do are 
going to be very sadly disappointed 
when they find out the people are not 
going to have much patience with 
such. 

This is a good bill. It is a needed bill 
and it is part of a process that must 
work to help this Nation’s economy. 

Let me simply add this. I do not 
think the American people have any 
patience with our philosophical quib- 
bling. I do not think they have any pa- 
tience with our partisan rhetoric. 
They want pragmatic, sound results. 
They want something done now to 
bring those deficits down and we are 
offering them that with this tax bill. 
We are giving them a proper tax bill 
and it is part of a program to reduce 
deficits. It should be supported. 

Mr. CONABLE. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Arizona (Mr. Rupp). 

Mr. RUDD. Mr. Chairman, H.R. 
4170 is a mixed bag of tax proposals, 
some of which I support and others 
which I must oppose. 

For example, title II provides a new 
single-phase tax structure for the life 
insurance industry to replace the ex- 
isting three-phase system. Which I 
strongly support. The life insurance 
industry supports these provisions and 
is willing to bear the estimated $1 bil- 
lion in additional tax liability called 
for under the bill. 

I am also supportive of the provi- 
sions which restructure the highway 
use tax. Under current law, the tax 
was to be increased by almost 1,000 
percent to a maximum of $1,900 per 
year on the heaviest vehicles by July 
1, 1988. This massive increase would 
force many small trucking operations 
out of business, and while other larger 
operations may survive, the increased 
costs would certainly be passed on to 
consumers. H.R. 4170 restructures the 
use tax to eliminate the tax on vehi- 
cles under 55,000 pounds and decrease 
the maximum tax rate to $500 per 
year. 

I also support the revisions which 
encourage contributions to nonprofit 
and charitable organizations, as well 
as those provisions establishing a per- 
manent tax policy with respect to em- 
ployee fringe benefits. 

These provisions ought to be consid- 
ered on their own merit and expedi- 
tiously approved. 

These positive aspects of the bill, 
however, are undercut by the fact that 
under the budget resolution adopted 
by this house last week, the $49.2 bil- 
lion of new revenue raised under H.R. 
4170 will not be used for deficit reduc- 
tion, but simply to finance new and 
higher government spending. This is 
simply the same old liberal story of 
tax and tax, spend and spend. 

Whether H.R. 4170 is called “tax 
reform” or “pay-as-you-go” or just a 
plain tax increase, the end result is 
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the same—Americans will have $49 bil- 
lion less for savings, investment and 
consumer spending, while the Federal 
Government simply will have another 
$49 billion to spend and spend. 

We should not turn back to the 
failed policy of high taxation and Fed- 
eral spending. 

Alternative Republican policies, 
which have promoted lower spending 
and taxation, have resulted in one of 
the most vigorous economic recoveries 
in our Nation’s history. They have fa- 
cilitated the creation of 4.5 million 
jobs over the last year and a half— 
more jobs than any of the liberal 
public works programs could provide— 
and at no expense to the taxpayer. 
These alternative policies of less 
spending and taxation have also 
brought about a dramatic reduction in 
inflation and interest rates. 

There are a number of provisions in 
H.R. 4170 which I believe threaten 
this economic recovery, as well as indi- 
vidual taxpayers and businesses, and 
the creation of additional new jobs. I 
am especially concerned about the so- 
called “tax freeze” title of the bill. 

For example, it provides for the 
repeal of the 15-percent net interest 
exclusion which was designed to pro- 
mote savings and enlarge the pool of 
capital available for investment. 

Delaying the drop in the estate and 
gift tax rate from 60 to 50 percent as 
proposed under the bill will translate 
into tax increases of as much as 20 
percent on owners of small business 
and family farms who wish to pass on 
their family enterprises to their chil- 
dren. 

The delay in the reduction of the 
windfall profits tax on newly discov- 
ered oil will penalize exploration and 
production of new energy resources 
and inhibit progress toward our Na- 
tion’s energy self-sufficiency. 

I am also concerned about the provi- 
sions in title VII which would impose a 
ceiling on the amount of industrial de- 
velopment revenue bonds (IDB’s) that 
each State may issue during any calen- 
dar year. The per capita cap on IDB is- 
suances unfairly discriminates against 
less populated, rapidly growing States, 
like my home State of Arizona. 

Other tax-exempt bond limitations 
threaten the Mead-Phoenix project, a 
direct current transmission project be- 
tween the Hoover Dam and Phoenix, 
because it is partially funded through 
the Department of Energy. 

For these reasons, I must reluctantly 
oppose the entire bill. 

The deficit must be attacked with re- 
sponsible spending policies, not just 
higher and higher taxes. The Grace 
Commission has provided 2,478 recom- 
mendations for eliminating or curtail- 
ing Government activities without af- 
fecting essential Government services. 
I urge my colleagues to consider the 
Grace recommendations and to reject 
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tax increases before any specific 
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o 1700 


Mrs. KENNELLY. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I sincerely hope this 
body will take the very necessary step 
of approving the tax bill currently 
before us. As a new relatively new par- 
ticipant in the often difficult process 
of drafting a bill that raises revenues, 
I can assure my colleagues that the 
product is very well constructed and 
has only a minimum impact on the av- 
erage American. 

Last week the House voted for a 
budget resolution to reduce Federal 
deficits by $182 billion. Indeed, all of 
the alternatives presented on the floor 
focused on that objective, and they fo- 
cused on it because we all realize the 
need to “begin to turn the ominous 
curve of Federal deficits in the right 
direction,” in the words of Paul 
Volcker. The significance of our action 
last week was that we agreed to grap- 
ple with this problem. 

Now, 1 week later, we have the first 
major piece of legislation implement- 
ing the resolution. How can we oppose 
it? What do we say to our constituents 
next week if we leave here having ap- 
proved a plan to deal with deficits, and 
then turn around and refuse to imple- 
ment it? That is the position we will be 
in if we do not approve this bill today. 

I am sure that few of my colleagues 
support every provision in this bill. My 
own State of Connecticut continues to 
have objections to the industrial reve- 
nue bond provisions. Even so, at some 
point a decision has to be made as to 
whether of not, on balance, this coun- 
try will be better off with the passage 
of this legislation. I submit the answer 
to this question is an unqualified 
“Yes.” 

We must look at this bill as a whole, 
for its total effect is clearly greater 
than the sum of its provisions taken 
independently. The total effect of the 
bill lays in its impact on the economy 
and its continued demonstration of 
our desire and commitment to deal 
with deficits. Already interest rates 
are beginning to edge upward—this at 
a time of the year when Federal bor- 
rowing is traditionally lowest. I hope 
we send the right signal to the finan- 
cial markets; I hope we tell them the 
House is serious about turning around 
deficits. Mr. Chairman, I urge the 
adoption of this legislation. 

Mr. Chairman, I now yield 5 minutes 
to the gentleman from Ohio (Mr. 
PEASE). 

Mr. PEASE. Mr. Chairman, I rise in 
support of H.R. 4170, the Tax Reform 
Act of 1984. This bill serves three 
urgent and worthy Federal policy 
goals: deficit reduction, tax reform 
and moving the dollar into better 
alinement with foreign currencies. 
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The House has taken the President’s 
challenge to make a $100 billion down- 
payment on the Federal deficit and 
gone one better. Just 6 days ago, the 
House approved its budget resolution 
for fiscal year 1985 calling for $182 bil- 
lion in deficit reduction over 3 years. 
By raising approximately $49 billion in 
revenue, H.R. 4170 is a crucial part of 
the $182 billion goal set in the budget 
resolution. 

The $49.3 billion in révenue is 
achieved by taking back or delaying 
certain tax benefits accorded mainly 
to upper income taxpayers as a result 
of President Reagan’s 1981 tax bill. 
H.R. 4170 also includes the first major 
rewrite of the taxation of life insur- 
ance companies since 1959, sale-lease- 
back revisions and curtailment of in- 
dustrial revenue bond abuses and of 
their unbridled growth. 

I am pleased to be a cosponsor of 
H.R. 4170 and would like to commend 
the chairman for including in the com- 
mittee bill three provisions from my 
proposed tax loophole-closing amend- 
ment: making the transfer of intangi- 
ble property by a U.S. person to a for- 
eign corporation a taxable event 
unless reasonable royalties are paid, 
restricting the calculation of income 
averaging, and requiring all items of 
income, gain, loss, deduction or credit 
to be allocated to partners in the same 
manner as the allocation of bottom 
line taxable income or loss. 

By reducing the deficit, H.R. 4170 
moves Congress a significant step 
toward more responsible fiscal policy. 
Reducing the deficit diminishes Feder- 
al Government borrowing in the cap- 
ital market. Hopefully, that will lower 
interest rates and eventually allow the 
dollar to float to a more realistic posi- 
tion with respect to other currencies. 
An overvalued dollar encourages im- 
ports and makes U.S. exports noncom- 
petitive in overseas markets. As a rep- 
resentative of an industrial State 
heavily dependent on exports, I be- 
lieve we must recognize the strong in- 
fluence of Federal fiscal policy on our 
projected $100 billion trade deficit and 
take immediate steps to reduce the 
Federal deficit. 

With unemployment in my district 
as high as 24 percent during the 
recent recession, the families of auto- 
workers and steelworkers are only too 
aware of the tragic effect of high in- 
terest rates on their job security. They 
are also aware of President Reagan’s 
1981 tax giveaways which eroded our 
tax base and reduce the progressivity 
of our tax system, transferring wealth 
from lower to higher income families 
and reducing the share of corporate 
tax receipts to approximately 8 per- 
cent of all Government revenues. 

Mr. Chairman, I urge my colleagues 
to approve H.R. 4170 without further 
delay and to provide the great majori- 
ty of American taxpayers with some 
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assurance that fiscal policy is taken se- 
riously in Congress and that we are re- 
sponding to cries for a more equitable 
tax system. 

Mrs. KENNELLY. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
California (Mr. MATSUI). 

Mr. MATSUI. I thank the gentle- 
woman for yielding the time to me. 

First of all, I would like to commend 
the gentleman from Illinois (Mr. Ros- 
TENKOWSKI), chairman of the commit- 
tee, for the very fine work that he has 
done on this tax reform bill. As many 
of you know, he has been working on 
this bill since around April of 1983, 
right after we dealt with the social se- 
curity bill. 

Frankly, I think that over the period 
of these months he has done a tremen- 
dous job in keeping the members of 
this committee together and, of 
course, developing a very excellent bill 
that I think many of us can support. 

And certainly I would like to com- 
mend the ranking minority member, 
the gentleman from New York (Mr. 
CoNnABLE), who will be leaving this 
body after this year. He has been 
superb in his analyses of many of the 
provisions of this bill and other legis- 
lation that has come before us, and I 
want to commend both of them. 

Many of the speakers before me, of 
course, have talked about the reason 
that we need this particular bill, the 
fact that we will have budget deficits 
in excess of $200 billion for the rest of 
this decade and going into the 1990's. 
The fact that this economic recovery 
that we happen to be in at this time is 
very fragile and it is quite possible 
that we could see a rather significant 
increase in the interest rates, either in 
the third or fourth quarter of this 
year, or certainly the first half of 
1985. 

But I do not think that we should 
support this bill merely to reduce Fed- 
eral deficits. Frankly, I think that this 
bill, the Tax Reform Act of 1984, 
stands on its own and even if we did 
not have a deficit problem, the Mem- 
bers of this body should support this 
particular legislation. 

If you will look at the different titles 
of the nine titles in this legislation you 
can see why. 

First of all, it does not impact in any 
way individual or do away with some 
of the individual income tax cuts that 
occurred in 1981. 

Second, we do eliminate abusive tax 
shelters by the sum of $12 billion over 
a 3-year period. There are many Mem- 
bers that would take offense with the 
cap we have put on industrial develop- 
ment bonds, but I would only urge the 
Members who do have that problem to 
look back at the history of the growth 
of industrial development bonds over 
the past few years and that growth 
has been alarming. 

The local and State governments 
have not been required to prioritize 
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the projects that they are developing 
with IDB’s. Frankly, I think it is time 
that the Congress required local and 
State governments to prioritize. The 
only way you can do that is by putting 
a limitation or a cap on IDB growth. 
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At the same time, in February of 
this year, with Treasury’s concur- 
rence, we exempted from the IDB cap 
a number of different public purpose 
projects, and that will allow local and 
State governments to develop those 
necessary projects to maintain and 
keep the infrastructure of their vari- 
ous communities and States. 

We also made some changes in 
fringe benefits. Although they were 
not significant for the status quo, in 
the future they will have a great deal 
of significance in the sense that we 
can slow down the growth of the 
movement away from wages into 
fringe benefits and, thereby, having a 
drain on the tax system of the United 
States. We have made numerous 
changes in this legislation. 

So I think that aside from the issue 
of the budget deficit, this bill can 
stand on its own. It is legislation that 
should indeed pass. 

I might further point out to some of 
those Members who intend to vote 
against it because of the IDB issue 
that we do have the extension of mort- 
gage revenue bonds and we have re- 
vised the tax structure of life insur- 
ance by reducing their overall taxes in 
the future. 

I think those two items should be in- 
centive enough to support this legisla- 
tion. 

Mr. ANTHONY. Mr. Chairman, will 
the gentleman yield? 

Mr. MATSUI. I yield to the gentle- 
man from Arkansas. 

Mr. ANTHONY. I thank my friend 
from California for yielding. I asked 
for additional time on my own but 
since he brought up the point about 
the industrial development bonds and 
those Members who may vote “No” 
solely on that section, I would like to 
address that. 

As the gentleman well knows, I was 
probably the point person on the com- 
mittee that continually pushed to try 
to get that section liberalized. I was 
not totally satisfied with the manner 
in which it came out, but I intend to 
support and vote for H.R. 4170. 

I would like to not only assure my 
colleagues who represent my State but 
also the citizens of my State that the 
way the bill came out from its original, 
and the way it was originally intro- 
duced, is much different, taking multi- 
family rental housing out and also re- 
stating some of the things such as 
wharves, docks, convention centers 
that would be Government-owned, 
taken out of the cap. Having $150 per 
capital income cap in a State as far as 
my State is concerned. 
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The CHAIRMAN. The time of the 
gentleman (Mr. Matsur) has expired. 

Mrs. KENNELLY. I yield to the gen- 
tleman from California (Mr. MATSUI) 
an additional minute. 

Mr. MATSUI. I yield further to the 
gentleman from Arkansas. 

Mr. ANTHONY. I thank the gentle- 
man for yielding further. I want to 
bring out at this point that he has 
made a strong point. I think you 
should look at the total tax reform, 
deficit reduction and cast a more 
statesmanlike vote rather than look- 
ing at it from a very parochial way and 
that is what I intend to do. 

Mr. MATSUI. I yield back the bal- 
ance of my time. 

Mr. CONABLE. Mr. Chairman, I 
now yield 7 minutes to the highly 
qualified gentleman from Nebraska 
(Mr. DAUB). 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. DAUB. I yield to my good 
friend, the gentleman from Pennsylva- 
nia. 

Mr. COUGHLIN. Mr. Chairman, I 
rise in support of the bill. 

Mr. Chairman, although the rule for 
the consideration of H.R. 4170, the 
Tax Reform Act of 1984, has been 
adopted on a voice vote, I wish to go 
on record as having opposed the rule 
because it does not permit any amend- 
ments to the section of the bill placing 
restrictions on the use of industrial de- 
velopment bonds. 

While I generally support H.R. 4170 
and recognize that it will contribute to 
reducing the deficit, I am very much 
concerned about the IDB restrictions. 
Pennsylvania suffers from serious eco- 
nomic problems caused by its aging in- 
dustrial base and loss of jobs to for- 
eign competitors and new Sun Belt in- 
dustries. While unemployment nation- 
wide has dropped dramatically to 7.8 
percent, the jobless rate in Pennsylva- 
nia remains above 10 percent. It 
should be pointed out that the still 
bleak unemployment picture in Penn- 
sylvania has been improving steadily 
over the last year and that improve- 
ment has been aided by the jobs that 
have been created through industrial 
growth and expansion financed in part 
by industrial development bonds. 
IDB’s have played a particularly im- 
portant role in Pennsylvania’s econom- 
ic recovery and it would be economi- 
cally counterproductive to place a ceil- 
ing on IDB issues in the Common- 
wealth. 

The committee’s proposal for a 
statewide IDB cap based on $150 per 
capita may be penny wise but it is 
surely pound foolish. It will mean that 
fewer jobs will be created and less 
taxes paid. Final data on total volume 
of IDB’s actually issued in Pennsylva- 
nia in 1983 is not yet available, but the 
amount of IDB’s approved that year 
was approximately $177 per capita. In 
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fact, during each of the previous 4 
years, the per capita volume of IDB’s 
approved in Pennsylvania has been 
higher than the $150 cap that would 
be imposed by H.R. 4170. 

H.R. 4170 should have been consid- 
ered under a rule permitting an 
amendment to eliminate the IDB 
State caps. 

Mr. DAUB. Mr. Chairman, the bill 
before us today represents a massive 
and distinguished effort by the House 
Ways Means Committee. Contained 
within its 11 titles are a number of 
changes to current law that will have 
a profound effect on our society and 
our economy. 

There are several areas of specific 
interest to me as they reflect legisla- 
tion that I have either sponsored or 
cosponsored during this session of the 
98th Congress. 

The first of these is the change in 
the law regarding individual retire- 
ment accounts. Thanks to the gentle- 
man from Louisiana (Mr. Moore) the 
provision in this legislation exists that 
will establish some parity between the 
treatment of women who work outside 
the home and those who choose to 
work within it. However, unlike legis- 
lation which I and others have sup- 
ported, it does not allow for a deduc- 
tion against income for these addition- 
al contributions. 

I understand that the rationale is 
that the Treasury cannot stand the 
further revenue drain that this would 
represent. This is a misplaced concern 
and I want to emphasize this as we 
would look at this in the context of 
the conferenceable idea with the other 
body, because it fails to recognize the 
fact that although the amount is de- 
ducted when contributed, it is recog- 
nized as income when withdrawals 
begin. 

Moreover, like other deductions, the 
amount under question here is not di- 
verted to consumption but, instead, is 
locked away in long-term investments 
that provide the necessary capital for 
new homes, autos, and other goods 
that require a substantial investment 
pool. 

Allowing those individuals who work 
at unpaid jobs in the home to enjoy 
the same kind of retirement incentives 
as those who work at part-time jobs 
outside the home would acknowledge 
that Congress did not hold the view 
that work done by women was some- 
how less important or valuable. 

Additionally, it would help older 
women of whom only 17 percent re- 
ceive any sort of pension income. I am 
well aware that there are those in this 
House who believe that we should not 
provide pension incentives for non- 
wage earners. But I would direct your 
attention to a statement made by 
Shirley Sandage of the Older 
Women’s League, “While our pension 
system focuses on retirement benefits 
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for the working spouse, it’s usually the 
nonworking spouse who lives longer.” 

If we want to sincerely assist the el- 
derly and elderly women in particular, 
we ought to at least allow them the 
same tax incentives that we provide to 
others. Anything less than that is dis- 
crimination, pure and simple. I am 
pleased that the committee has seen 
fit to address the issue of fringe bene- 
fits. 

The original version of H.R. 3525 
would have allowed the Treasury to 
include as income certain fringe bene- 
fits that existed at little or no cost to 
the business providing them. I was 
pleased then to see the committee 
adopt a proposal that was contained in 
H.R. 3789 which I introduced in 
August. 

Under this language, certain fringe 
benefits are excluded from the em- 
ployee’s gross income for Federal tax 
purposes if they qualify under one of 
the following five categories: 

First, a no-additional cost service; 
second, a qualified employee discount; 
third, a working condition fringe; 
fourth, a de minimis fringe; or, fifth, a 
qualified tuition reduction. 

The American people already are 
paying too great a burden in taxes and 
to add to that burden the benefit that 
they have historically enjoyed 
through these fringes would result in 
little revenue accruing to the Treasury 
but would evidence a meanness of 
spirit on the part of this Congress. 

There are portions of the fringe ben- 
efits section that I disapprove of, how- 
ever. Most specifically is the issue of 
so-called discrimination and what we 
are talking about is the Federal Gov- 
ernment making decisions about how 
an individual may run his or her busi- 
ness without any justification for Fed- 
eral involvement. 

The bill also addresses the issue of 
tax-exempt bonds. And while I ap- 
plaud the committee’s action with 
regard to mortgage subsidy bonds, the 
proposed volume caps for private pur- 
pose bonds and other restrictions will 
result in little revenue gain in my 
opinion, and a substantial loss of eco- 
nomic opportunity for thousands of 
Americans. 

High interest rates have made diffi- 
cult many opportunities that would be 
possible if rates were within historical 
levels. This problem is the responsibil- 
ity of the Federal Government and it 
is abdicated by our failure to look at 
what has been continually fueling the 
high interest rates and that has been 
irresponsible Federal spending. 

The fact that Americans have con- 
tinued to make economic progress pos- 
sible in spite of these interest rates 
should be an occasion for relief and 
not one to undermine those efforts. 

With regard to the provisions deal- 
ing with highway vehicle use and 
diesel fuel taxes, the action of the 
committee was altogether appropriate 
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and reflects a compromise that should 
have been made when the bill was 
passed in 1982 containing the stepped 
up taxes on this industry. The alloca- 
tion contained in H.R. 4170 is a fair 
one that protects the small business as 
well as the agricultural community in 
general; where a disproportionate 
share of that burden would have 
fallen under the 1982 act. 

It is important, as a bill, and I think 
what we all face is also the opportuni- 
ty to see that spending is cut as we at- 
tempt to bring revenues up. The 
American economy is at a crisis stage 
and it is the responsibility of this Con- 
gress to act in such a fashion that we 
insure that interest rates will not rise 
to levels that will thwart what will 
continue to propel this economic im- 
provement forward. 

We have seen as many as 750,000 
jobs created in a single month lately 
without any additional Federal dollars 
being spent. We need to continue that 
pace and essential to that lower deficit 
is lower interest rates. I hope that this 
bill is the beginning of a process and 
not the end of our efforts. 

Think about, ladies and gentlemen, 
my colleagues, three things: And I con- 
clude. First of all, indexing is pre- 
served; second, the marginal tax rate 
relief is preserved. 


oO 1720 


And last, and in my opinion most im- 
portant, the President has pledged to 
use his veto to enforce spending cuts. 

With that, I hope that each and 
every Member of this House will find 
it possible to support the legislation as 
reported. 

Mr. PICKLE. Mr. Chairman, I yield 
5 minutes to the gentleman from 
Oklahoma (Mr. JONES). 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I will not use all of my time. 

I rise in support of this legislation 
and urge my colleagues to support this 
revenue bill. I would remind my col- 
leagues that this revenue package is 
what was called for in the budget reso- 
lution that passed this House last 
week with bipartisan support. It was a 
part of the reconciliation instructions 
that flowed from that budget resolu- 
tion. This is carrying out the budget 
that all of us said we would enforce 
this year. 

This has bipartisan support. The 
Reagan administration supports it. A 
majority of Democrats support it. It is 
something that is timely and is needed 
to keep this economic recovery going. 
And this, coupled with the spending 
reductions that are called for in the 
budget resolution and the other parts 
of the reconciliation package, I think, 
will help stabilize the interest rates 
and keep this recovery going. 

I urge the passage of this bill. 

Mr. CONABLE. Mr. Chairman, I 
yield such time as she may consume to 
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the gentlewoman from [Illinois (Mrs. 
MARTIN). 

Mrs. MARTIN of Illinois. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time to me. 


Mr. CONABLE. Mr. Chairman, I 
yield 7 minutes to the gentleman from 
Illinois (Mr. PHILIP M. CRANE), a 
member of the committee. 

Mr. PHILIP M. CRANE. Mr. Chair- 
man, first of all, I thank my distin- 
guished leader of the minority for 
yielding to me. I want to acknowledge 
our distinguished chairman of the 
committee and I want to acknowledge 
the members on both sides of the aisle 
who worked strenuously to meet the 
agreement that was negotiated to get 
the deficit downpayment in the neigh- 
borhood of a $50 billion increase in 
taxes over the next 4 years while si- 
multaneously getting over $100 billion 
in spending reductions. 

I can also salute the ingredients of 
this bill that address the question of 
reform. I think there is a great deal of 
our Tax Code still in need of reform. I 
praise my colleagues for those por- 
tions of this bill. 

The reason I cannot support the 
total bill, however, is that it generates 
$50 billion in increased taxes. I think 
that is precisely the wrong way to go 
to address the problem confronting 
this Nation today. 

We passed, in 1981, the largest single 
tax cut in the history of civilization. 
Over a 5-year timeframe it amounted 
to a $960 billion tax cut. I have heard 
all of the debate about how we have 
cut taxes to the bare bones, but the 
truth of the matter is, as Paul Craig 
Roberts pointed out in the Wall Street 
Journal in December of last year, you 
can subtract from that $960 billion tax 
cut $660 billion over that 5-year time- 
frame as a result of social security tax 
increases on the one hand and bracket 
creep on the other before we get in- 
dexation in 1985. 

So, now you are down to a $300 bil- 
lion tax cut. TEFRA, while advertised 
as a $100 billion tax increase over 3 
years, is a $229 billion tax increase 
over a 5-year timeframe. 

So now instead of a $300 billion tax 
cut remaining from 1981, we are down 
to a $71 billion tax cut. 

Then we passed the gas tax in De- 
cember 1982. That is a $16 billion in- 
crease in taxes. Now you are down toa 
$55 billion tax cut. 

This bill, over 4 years, is roughly a 
$50 billion tax increase, but if you look 
to 1988, it is another $12% billion tax 
increase in that year alone. 

What I submit to my colleagues is 
that the 1981 tax cut has evanesced 
before our eyes and if you look at 
taxes as a percentage of gross national 
product, today they are constant in 
terms of the percentages that we were 
looking at back in 1980. We have not 
enjoyed the much needed tax relief 
that this country demands, but the 
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spending, as a percentage of gross na- 
tional product, has gone from roughly 
22.4 percent in Jimmy Carter’s last 
year, 1980, to approximately 25 per- 
cent of GNP by 1983. 

This is the area that we must ad- 
dress. And I will give my colleagues 
some conception of the magnitude of 
the problem that we are imposing 
upon youngsters growing up today. 

If you have balanced budgets every 
year for the next 16 years—and bear in 
mind over the previous 16, we only 
had one budget surplus—between now 
and the year 2000 and if we just fi- 
nance our existing national debt at 10- 
percent interest rates, our current na- 
tional debt, roughly $1.5 trillion, by 
the year 2000 becomes, as a result of 
compounded interest, a $7.5 trillion 
national debt. Now that is with bal- 
anced budgets every year over the 
next 16 years and paying for that at 
only a 10-percent rate. 

You are looking, by the year 2000, at 
annual interest payments in excess of 
$750 billion. 

Thomas Jefferson addressed the 
question of deficit spending. It was 
called funding in his day. And Alexan- 
der Hamilton was a great promoter of 
that concept, because Hamilton 
wanted to lock all the moneyed inter- 
ests into the National Government. 

Jefferson railed against it and very 
properly so. Jefferson believed in pay 
as you go, that you do not inflict the 
burden of deficits on oncoming genera- 
tions. 

He said: To mortgage posterity in 
the name of deficit spending—he used 
the term “funding”—is to swindle fu- 
turity on a grand scale. 

And I submit to my colleagues that 
that is what we are doing. Until we ad- 
dress this question of spending and 
recognize that we have a crisis of in- 
credible proportions facing our kids, 
coming sooner rather than later, we 
are doomed. We have automatic social 
security tax increases structured for 
1988 and 1990, and the health insur- 
ance fund has to be funded. We have 
built in tax increases of considerable 
magnitude. Think back to 1950. The 
maximum social security tax then was 
$189. By 1965, the maximum social se- 
curity tax was $358. Today it is $4,700. 
By the year 1990 it is going to be be- 
tween $8,000 and $9,000 a year. 

What kind of a future are we passing 
on to our children? 

We had Paul Volcker before our 
committee yesterday. And Paul 
Volcker acknowledged that you cannot 
wring blood out of a turnip. You 
cannot ultimately address the deficit 
question through taxation. 

We cannot finance this awesome 
problem facing us through tax in- 
creases. You cannot get blood out of a 
turnip. You are going to destroy our 
economic system if you think taxes are 
the answer. 
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In addition to that you cannot con- 
template borrowing all this money. 
There is not enough money available 
in the entire world to finance this kind 
of debt unless you have total debauch- 
ery of currency between now and the 
year 2000. 

I have got some currency here from 
German history. This note was print- 
ed, a 50 mark note, in 1914, in Germa- 
ny. The ratio was roughly 4 marks to 
the dollar. That was about $12.50 
American; 9 years later they printed 
this note. It is a 500 million mark note, 
more than the entire German national 
debt just 9 years before. 

Now they paid their debts off. They 
paid their debts off by the destruction 
of their currency. 

Keep in mind that that dollar bill 
that you have in your pocket right 
now, this piece of paper, is worth only 
30 cents of the 1967 dollar. Now, what 
has that done to pensions? And insur- 
ance? And savings in this country? 
God forbid that we would permit our- 
selves to duplicate the experience that 
occurred in Germany in 1923 because 
that experience not only cost every- 
body a lifetime of savings, and earn- 
ings, and pensions, and insurance, it 
wiped them out totally in an economic 
sense. But, worse than that, it ulti- 
mately destroyed their political insti- 
tutions as well. They got hit with the 
crash of 1929 on top of that. That ush- 
ered in Adolf Hitler and you know the 
rest of the story. 

I submit to my colleagues that we 
have a crisis on our hands that must 
be addressed now. We cannot delay it, 
nor can we, in good conscience, pass 
that burden onto our children and 
grandchildren. 
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Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from California (Mr. PANETTA). 

Mr. PANETTA. Mr. Chairman, first 
of all, I want to commend the chair- 
man and the members of the Ways 
and Means Committee for the work 
that they have done on this bill. 
Having worked on reconciliation over 
the last 4 years, I must say that the 
Ways and Means Committee has been 
extremely cooperative in the efforts to 
try to achieve savings and needed reve- 
nue increases. 

In the last week we have heard a 
large number of speeches about the 
need to control deficits, and Members 
were voting for all kinds of different 
approaches that set targets to reduce 
deficits. It is easy to vote when you are 
talking about general targets on reso- 
lutions. The time for action is now. 

This is the meaningful action that 
the public is looking at in terms of 
dealing with deficits. Are you prepared 
to vote to implement the budget reso- 
lution? Which means you have to 
adopt the revenues that are here in 
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this bill, and it means tomorrow you 
have to pass a reconciliation bill that 
will represent, when you put all of the 
pieces together, some $12 billion in 
savings. 

We are involved in unprecedented 
action in terms of the budget resolu- 
tion. We adopted a budget resolution 
last week. Within a period of 1 week 
we will take up a revenue bill, and to- 
morrow we will take up reconciliation. 
That has never taken place in the his- 
tory of the budget process that within 
a period of a week you not only adopt 
the resolution, but actually pass en- 
forcement parts of that reduction as 
well. 

I understand there are all kinds of 
reasons and excuses and ways to try to 
bail out of voting for this legislation. 
But I think the public is not going to 
be fooled. In the end, they are going to 
look to these votes to determine 
whether Members are indeed serious 
about reducing the deficit. 

Mr. Chairman, I rise today in sup- 
port of the Tax Reform Act of 1984. 
This legislation makes a number of im- 
portant changes in our tax laws and is 
a very important part of efforts to ad- 
dress our Nation’s fiscal problems. 
Specifically, this legislation represents 
a concrete step toward reducing the 
massive budget deficits we face in the 
coming years. If we are to ever get 
deficits under control, revenue in- 
creases, along with controls on spend- 
ing, will have to be enacted. This legis- 
lation today is a beginning. 

Of course, with deficits ranging 
beyond $180 billion in the coming 
years, raising $49 billion during the 
next 4 years is not going to be enough 
in the long run. Other measures will 
clearly be necessary on both the 
spending and revenue sides. But again, 
this is a beginning, and it is the best 
package that can be obtained during 
this difficult year, and I commend 
Chairman ROSTENKOWSKI and the rest 
of the Ways and Means Committee for 
their work on this bill. 

Like many Members, I do not agree 
with all the provisions in this major 
piece of legislation. For example, I 
have received a number of expressions 
of concern from local officials in my 
district regarding the provisions relat- 
ing to the tax-exempt status of indus- 
trial development bonds (IDB’s). The 
use of IDB’s has been vital to the suc- 
cess of many projects in my area as 
well as around the country. With local 
governments facing their own budget 
problems, many essential public 
projects would not be developed with- 
out the revenue provided through IDB 
financing. While we must take a very 
careful look at what could be consid- 
ered abuses in the use of IDB’s, we 
must continue to insure that worth- 
while community projects are allowed 
to be supported. It is my hope that the 
negative impact on legitimate local 
projects of the IDB provisions in this 
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bill will not outweigh the revenue in- 
crease they permit. 

In addition, Mr. Chairman, I would 
like to call attention to two provisions 
in this measure which stem from legis- 
lation I originally sponsored. 

The first is a provision which would 
address an issue of importance to 
former residents of the Love Creek 
area in Santa Cruz County, CA, who 
were forced to relocate or destroy 
their homes as a result of a natural 
disaster and an adjacent area being de- 
clared unsafe. Section 803 of H.R. 4170 
would provide affected residents the 
opportunity to claim a casualty loss 
deduction for losses they experienced 
following the disaster in the winter of 
1982. 

Following the disaster and the issu- 
ance of a Presidential disaster declara- 
tion, a request was made to the Inter- 
nal Revenue Service to determine 
whether affected residents were eligi- 
ble to apply for casualty deductions 
for their losses. The IRS ruled that 
these residents were not entitled to a 
casualty deduction because it found no 
proximate relationship between the 
occurrence of the disaster and the 
losses incurred by the residents as a 
result of the disaster and their subse- 
quently being forced to destroy or re- 
locate their homes. 

The fact is that if these residents 
had suffered physical damage to their 
homes as a result of the disaster, they 
would have been eligible for casualty 
loss deductions. Like other homeown- 
ers who experience physical damage to 
their homes, the residents in the Love 
Creek area have suffered tremendous 
economic devastation. Because of an 
absence of physical damage, I do not 
believe these residents should be pre- 
vented from applying for a casualty 
loss deduction. 

Section 803 corrects the current in- 
equity by permitting taxpayers whose 
residences are located in a Presiden- 
tially declared disaster area and are re- 
quired to destroy or relocated their 
residences the opportunity to claim a 
deduction for losses caused by the dis- 
aster and the order to destroy or relo- 
cate their residence. This provision is 
drafted very tightly; however, it does 
recognize situations where residences 
are condemned and declared uninhabi- 
table as a result of the disaster. Al- 
though there may be an absence of 
physical damage in such situations, 
taxpayers may experience similar eco- 
nomic loss. In such instances, these 
taxpayers should also be provided the 
same tax treatment as provided to 
those taxpayers who experience physi- 
cal damage. I commend the Ways and 
Means Committee for its support and 
work on this provision. 

The second provision stems from 
H.R. 1540, a bill I introduced to permit 
certified public accountants and en- 
rolled agents to practice before the 
U.S. Tax Court in small tax cases— 
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which are conducted under informal 
procedures—without taking the strin- 
gent examination now required of 
them. H.R. 4170 also increases the 
maximum amount for those small tax 
cases from $5,000 to $10,000. 

There are two sections of the Inter- 
nal Revenue Code relevant to this 
issue—section 7452, relating to repre- 
sentation of parties before the Tax 
Court, and section 7463, relating to 
disputes involving $5,000 or less. 

Section 7452 prevents the denial of 
admission to practice before the court 
to any individual on account of his 
“failure to be a member of any profes- 
sion or calling.” However, it does not 
prevent the court from establishing 
rules making it more difficult for 
members of a particular profession to 
qualify. 

Section 7563 establishes a less 
formal procedure for the handling of 
cases involving sums of $5,000 or less. 
In other cases, formal procedures, in- 
cluding use of the rules of evidence, 
are required. But section 7563, at the 
taxpayer’s option, allows flexible, in- 
formal procedures in small cases so 
that they can be conducted in a 
manner that protects the taxpayer’s 
rights but also allows a more rapid, 
nonappealable settlement of the case. 

Under the rules that have been es- 
tablished by the Tax Court, no distinc- 
tion is made between qualifying for 
representation in small and large 
cases. Attorneys qualifying for prac- 
tice in all cases through a relatively 
simple procedure. However, nonattor- 
neys must pass a written examination 
given by the court. 

In the 5 years between 1978 and 
1982, a total of 18 out of 240 profes- 
sionals to whom this test was given, or 
about 7.5 percent, passed. A primary 
purpose of the test is to test knowl- 
edge of courtroom procedure, but for 
small tax cases, these guidelines are 
not even used. Thus the test is irrele- 
vant. 

Of course, it is crucial that those 
representing taxpayers before the Tax 
Court know tax law. Certified public 
accountants and other individuals en- 
rolled to practice before the Internal 
Revenue Service know tax law. It is 
their business, and they must pass 
State qualification standards in order 
to practice. Attorneys, on the other 
hand, may know virtually nothing 
about tax law and still face no impedi- 
ment to practicing before the Tax 
Court. 

Most taxpayers who obtain outside 
assistance for preparation of income 
tax returns employ CPA's or enrolled 
agents. But if they get involved in a 
dispute with the IRS, they must hire 
an attorney to take their case before 
the Tax Court or find one of the few 
nonattorneys who have qualified to 
practice. In small cases, it is very 
costly for the taxpayer to hire an at- 
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torney who is completely unfamiliar 
with the case. In addition, many attor- 
neys are not even interested in repre- 
senting taxpayers in small tax cases. 
The result of this situation is that 
many smaller taxpayers simply are 
unable to gain representation. 

Enabling the taxpayer to make use 
of the individual who helped prepare 
his return would greatly expedite 
many cases before the Tax Court. In 
addition, since small tax cases cannot 
be appealed if they are tried under 
these informal procedures, additional 
time and work can be saved through 
encouragement of the use of CPA’s 
and enrolled agents for practice before 
the court. 

These facts are important, because 
time is an increasing problem for the 
court. Backups have become severe, 
and the Chief Counsel of the IRS has 
stated that “we have to develop proce- 
dures for more efficient handling of 
cases.” 

This provision will help to achieve 
that goal. Very simply, section 475 per- 
mits CPA’s and enrolled agents to 
practice before the U.S. Tax Court in 
small tax cases tried under informal 
procedures without taking the special 
examination now required by the Tax 
Court. I believe this makes a great 
deal of sense, and I hope it will be re- 
tained in the bill when it goes to con- 
ference with the Senate. 

Again, Mr. Chairman, I urge adop- 
tion of this legislation. Both for provi- 
sions I have specifically mentioned 
and the overall deficit-reducing impact 
of the bill, it is vital that this measure 
be adopted. 

Mr. CONABLE. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from Virginia (Mr. BATE- 
MAN). 

Mr. BATEMAN. Mr. Chairman, it is 
my intention to support H.R. 4170, the 
Tax Reform Act of 1984. But I do so 
with some great reluctance because a 
part of this bill is, in my view, serious- 
ly flawed. I have particular reference 
to the provision dealing with industri- 
al development bonds, the so-called 
IDB’s. 

We are told by the proponents of 
the bill that the IDB provisions repre- 
sent a number of concessions having 
been made in this part of the bill since 
the legislation came before the House 
last November and was denied a rule 
because of a widespread concern about 
the IDB section and several other 
parts of the bill as then constituted. 

I have discussed with a number of 
bond lawyers the so-called concessions 
which the Committee on Ways and 
Means have made in the IDB title of 
H.R. 4170, and these discussions have 
confirmed my own strong suspicions 
that the concessions in fact concede 
little of importance. 

The cap on volume of issues remains 
in place, and the exceptions to the cap 
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are drawn up in such a way as to leave 
very little out from under the ceiling. 

I am more than willing to support 
other kinds of modifications to the law 
governing the tax-exempt status of 
IDB’s. For example, further restric- 
tions on permissible uses of the indus- 
trial bond mechanism. That is the di- 
rection which I believe we should take 
to restrict IDB’s in a rational way. An 
arbitrary mathematical ceiling is a 
mindless device which punishes 
worthy use equally with frivolous 
ones. Actually, the fundamental flaw 
in the IDB provisions of the bill is the 
underlying philosophy, a philosphy 
that all income of the United States 
belongs to the Federal Government 
except that which Congress sees fit to 
let the people keep. 

Furthermore, the IDB restrictions in 
this bill are written in disregard of the 
fact that industrial development bonds 
have an enormous potential for ex- 
panding the economy and generating 
jobs, thereby not only making America 
more prosperous and productive, but 
also raising the revenues paid into the 
Treasury. 

I think it is a shame that such an ob- 
jectional provision has been included 
in H.R. 4170, because, on the whole, 
the committee has done a fine job in 
crafting this legislation. 

I am pleased to see, for example, 
that the bill rationalizes the tax treat- 
ment of the life insurance industry, re- 
authorizes mortgage revenue bonds, 
sets forth clear guides governing tax- 
ation of fringe benefits, strengthens 
the rules on tax shelters with a poten- 
tial for abuse, and substitutes an equi- 
tably designed diesel fuel tax for part 
of a truck tax that was punitive to our 
farmers. 

On balance, this is good legislation, 
and I plan to support it on final pas- 
sage. It is most regrettable, however, 
that the rule for consideration of the 
bill did not permit those of us who 
object to the IDB provisions as being 
ill-conceived an opportunity to attack 
that part. 

Mr. CONABLE. Mr. Chairman, I 
yield 5 minutes to a fine member of 
the committee, the gentleman from 
South Carolina (Mr. CAMPBELL). 

Mr. CAMPBELL. Mr. Chairman, 
today we are in a situation that is very 
pleasing to most Americans. We have 
the strongest economic recovery that 
we have had in about 20 years caused 
in large part by the President’s tax 
cuts that took place after the 1981 ses- 
sion of this Congress. We had reached 
a point before that, as far as personal 
taxes went, taxes on productivity and 
work, that were confiscatory. We had 
at the end of 1980 run into the ravages 
of inflation at the highest level ever, 
and we had the highest interest rates. 
It took some drastic action to get this 
country moving. President Reagan 
proposed and we took drastic action. 
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As a result, today we have inflation 
down. Today the prime interest rate is 
about half of what it was in 1980. In- 
stead of housing doubling every 4 
years in cost, as it did under the previ- 
ous administration, it today has only 
gone up 1 percent. Productivity is up. 
More people are working in America 
than have ever worked in the history 
of this Nation. Housing is up. Automo- 
bile sales are up. After-tax earnings of 
American workers are up. And yet we 
still have problems. We have problems 
with deficits, deficits largely caused by 
spending, much of which is automatic, 
and which we must face one day if we 
are going to deal with it. We will never 
be able to deal with the real problem 
of deficit by raising taxes or cutting 
discretionary items. We are going to 
have to restructure entitlements in 
this country before we are ever going 
to get to a balanced budget situation. 

However, we can and we must look 
at the situation that we have today, as 
far as the deficits of America go. And, 
quite frankly, those deficits today are 
something that scare us. They threat- 
en the economic recovery, they threat- 
en the good times that we have and 
are enjoying; and it is our responsibil- 
ity to do something about it. 

One of the items that we must con- 
sider has to be some increase in reve- 
nues. In seeking to find a way to in- 
crease revenues, the Ways and Means 
Committee eliminated from consider- 
ation taxes on the wages of working 
people in this country, and put togeth- 
er a tax bill that is, on balance, mixed. 
But when you look at it in detail, you 
find that there are some very good 
items in this tax bill. 

Now, I do not agree with the IDB 
section in its entirety. I do not like 
excise taxes that have been placed on 
certain items. I do not like some of the 
changes that were made in FUTA and 
FICA contributions as it pertains to 
tips. But I do like eliminating some of 
the tax abuses, I do like the insurance 
provisions, I do like the mortgage reve- 
nue bond provisions, I do like the 
diesel differential, and I do like the 
fringe benefit package. 

So as I look at it, I would say, as tax 
bills go, this is probably the best I 
have ever seen. If we have to look at a 
deficit package, then we better look at 
the whole mix. And we do not have yet 
a decent package. The budget passed 
out of this House is not a decent 
budget. It cuts too much in defense. 
The Republican budget was not a 
decent budget either. It did not have 
enough cuts in defense and it had too 
much in domestic. 

I hope that when we come out of 
conference we will have a decent mix, 
but we will never come out with any- 
thing if we do not take the step today 
and deal with the tax package that we 
have before us. For that reason, be- 
cause of the problems of the deficits 
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of this country and the hope that we 
will find a decent mix, it my intention 
to vote for this bill. It is true I did not 
sponsor this legislation. But we as 
Members of Congress cannot just lay 
in the grass and criticize. We cannot 
sit idly by. The time is now, and we 
must act. 

I would urge my colleagues, as a part 
of a deficit reduction package, and, 
yes, because of some of the provisions 
of its own, to support this legislation. 


O 1740 


Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 5 minutes to the gentle- 
man from Arkansas (Mr. ANTHONY). 

Mr. BEDELL. Mr. Chairman, will 
the gentleman yield? 

Mr. ANTHONY. I yield to the gen- 
tleman from Iowa. 

Mr. BEDELL. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in favor of H.R. 
4170, the Tax Reform Act of 1984, and 
urge my colleagues to join with Chair- 
man ROSTENKOWSKI and 27 other 
members of the Ways and Means 
Committee who are cosponsors of this 
important legislation in support of its 
passage. 

Mr. Chairman, tax bills are perhaps 
the most difficult pieces of legislation 
that we vote upon, and because of its 
omnibus nature, we must accept the 
sum of its parts in determining wheth- 
er to support or oppose its passage. 
Regardless of its merits, some group or 
constituency will always remain op- 
posed to the passage of any tax bill 
and as a result, will believe that our 
support for its passage reflects a lack 
of our commitment to their interests 
or concerns. Obviously, the situation is 
not as simple as that. 

No tax bill is perfect. This tax bill is 
not perfect. It is not the exact kind of 
tax bill that I would have preferred to 
see us considering today. Nevertheless, 
H.R. 4170 represents a solid bipartisan 
effort. I believe we must support H.R. 
4170 because it begins to meet effec- 
tively a demand that the Congress 
must address. 

The first demand that H.R. 4170 
begins to address is that of reducing 
the Federal deficit which in my opin- 
ion is a ticking time bomb which if 
permitted to remain at current levels 
poses the single greatest threat—eco- 
nomic collapse—to our Nation. 

Reducing the deficit, Mr. Chairman, 
remains the No. 1 priority faced by 
Congress today. It is an absolute im- 
perative that we face and accept this 
challenge in order to insure the con- 
tinued recovery and to restore a robust 
vitality to our national economy. H.R. 
4170 will help in reducing the deficit. 

Mr. Chairman, as I have previously 
noted, no tax bill is perfect. In my 
opinion this bill could have been even 
more comprehensive in scope than it 
presently is. Nevertheless, I believe 
the strengths of H.R. 4170 exceed any 
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of its weaknesses. Clearly, the huge 
tax cuts that were pushed through the 
Congress by President Reagan in 1981 
have contributed to size of the Federal 
deficit. These cuts are expected to 
produce a revenue loss of $624 billion 
over the next 3 fiscal years. In my 
mind, additional revenues must be 
raised if deficits are ever to be brought 
under control. 

The original version of H.R. 4170 
would have raised only a relatively 
small amount of revenues—$8.1 bil- 
lion—over the next 3 fiscal years. Cer- 
tain committee amendments that were 
permissible under the defeated rule to 
this bill could have increased these 
revenues to the $73 billion target that 
was established in last year’s budget 
resolution. 

Today’s new version of H.R. 4170 
will raise considerably more reve- 
nues—$47.2 billion over the next 3 
fiscal years—and serves to meet the 
revenue target of $49.8 billion over the 
next 3 fiscal years that was estab- 
lished by the budget resolution recent- 
ly adopted by the House. Although it 
remains my belief that we need to ad- 
dress the budget deficit issue in a more 
comprehensive manner than this 
measure alone can accomplish, I be- 
lieve H.R. 4110—if coupled with pru- 
dent cuts in certain areas of Federal 
spending including especially those at 
the Department of Defense—can assist 
in serving to reduce the Federal deficit 
and thus, contribute to the sustained 
growth and stability of our Nation's 
economy. I urge my colleagues to join 
in support of H.R. 4170's final passage. 

Mr. ANTHONY. I thank the gentle- 
man for yielding me this time. 

Mr. Chairman, I would like to add 
my congratulations to the gentleman 
for shepherding a very complex and 
difficult and detailed piece of legisla- 
tion, not only through the committee 
process, but onto the House floor. 

I think all of us probably have been 
back in our districts over the past few 
months talking about the growing 
deficits and the fact that it is going to 
drive interest rates up and probably 
put us back into another recession. 
The difference is we have talked about 
different mixes of revenue raisers and 
spending cuts but we have probably all 
used those buzz words, we want to do 
it in a fair and equitable manner. 

What disturbed me in my early 
rounds in the latter part of 1983 was it 
seemed like no one was listening. I do 
not believe our constituents were get- 
ting the message to the House Mem- 
bers that was reflected in the fact that 
we defeated the rule that preceded 
this bill at the end of 1983. Something 
has happened since then. People who 
called me in 1981 asking me to vote for 
that massive tax bill, Mr. Chairman, 
have been calling me on the telephone 
and they have been saying, “We do 
not like it, but we think that you have 
got to raise revenue, and we encourage 
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you to vote to raise revenue because 
we know that the alternative is disas- 
ter for us.” 

And they have said, “If you will dis- 
play the courage to vote for this tax 
bill, we will go out as a community and 
we will defend you.” 

I find that to be very refreshing, and 
in fact I hope that my friends and col- 
leagues are finding that people coming 
to visit their offices, one of the things 
that they want to talk about right now 
is a deficit reduction package. Nearly 
every association is saying, “We see 
the light, we hear what you have been 
saying, and we want to do it.” 

Mr. Chairman, as you well know, I 
fought very hard for a more liberal- 
ized version of the industrial develop- 
ment or the revenue bond section. In a 
consensus government, I think it tells 
you that you do not get everything 
that you want, you just hope that you 
get enough, that you can say that you 
have been treated fairly. 

I have explained the provision as 
how it would apply to my State to my 
business people. The response that I 
have had back from them 100 percent 
is, “We cannot get everything we 
want, we have to share in the pain. We 
think that we should do our fair part.” 

Mr. Chairman, I think you have 
treated us fairly on that issue. I think 
you have put the program into a posi- 
tion so that we can curb some of the 
abusive uses of it, but I know my State 
will be able to utilize the program for 
additional industrial growth and jobs. 
We will not be stymied for many years 
to come, and I know that this great de- 
liberative body, if it sees a law that 
has been unduly restrictive, has the 
ability to revisit it at later times. 

I urge all of my colleagues to lay 
aside any one little bitty argument 
that they would have. When you have 
a bill that has a 1,023 pages, any one 
of us can find one little section that 
we disagree with, go back home and 
say that is the reason we voted against 
it. I think 1984 is the time to say, we 
have got to look at the country as a 
whole because we will all be better off 
if we pass a revenue raising measure 
that has been done in a fair and equi- 
table manner. 

I think this is done in a fair and eq- 
uitable manner. I think it will send a 
strong signal. Hopefully, it will help 
stabilize. The war is not won; we will 
be back in 1985 and 1986 trying to find 
some additional answers. I think this 
is the first baby step and I would en- 
courage a favorable vote. 

Mr. Chairman, I rise in opposition to 
the changes in the maximum estate 
and gift tax rate included in H.R. 4170, 
the Tax Reform Act of 1984. 

The Economic Recovery Tax Act of 
1981 provided a 4-year phase in of re- 
ductions in the maximum gift and 
estate tax rates. The maximum rates 
were due to drop from 60 percent to 55 
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percent in 1984. Under H.R. 4170, the 
maximum gift and tax rate will remain 
60 percent through 1987. 

In my State of Arkansas there are 
many areas of forest lands that have 
been passed down from generation to 
generation. In many cases families 
have had to sell large parcels of land 
to pay off estate tax assessments. A 
great deal of this forest land is being 
sold to developers thereby decreasing 
the timber supply base. If this trend 
continues our supply of timber could 
be put in jeopardy. 

I understand that we are facing 
huge Federal deficits and action has to 
be taken to relieve what I consider to 
be our major economic problem. How- 
ever, I feel strongly that on balance, 
the vitality and stability of our forest- 
ry reserves far outweighs the small 
amount of dollars this provision would 
bring into the Treasury. 

Mr. Speaker, at this point in the 
ReEcorp I would like to submit a letter 
I received from Mr. William R. 
Ganser, Jr., executive vice president 
for the Southern Forest Products As- 
sociation. 

The letter follows: 

New ORLEANS, LA, 
March 13, 1984. 
Hon. BERYL ANTHONY, 
House of Representatives, Washington, DC. 

DEAR Mr. ANTHONY: It is generally pre- 
dicted that the South will become the main 
source of forest products for the nation as a 
whole before the end of this century be- 
cause of our region’s huge potential for 
future timber growth. But this goal can be 
realized only if the South greatly intensifies 
the current level of forest management 
practices. That, is turn, depends on the in- 
clinations and motivations of private land- 
owners, who hold most of the region’s com- 
mercial forest acreage. 

The Southern Forest Products Associa- 
tion, an organization of lumber manufactur- 
ers with operations in 12 states, has 50 
member companies which account for 
almost 80 percent of the total Southern 
Pine lumber production. Two-thirds of their 
raw material comes from nonindustrial pri- 
vate forestland ownerships. 

Many of the private forestland owner- 
ships in the South are family holdings of 
long standing that have been passed down 
from one generation to another. In recent 
years, increasingly large numbers of heirs 
have been forced either to sell out to devel- 
opers or else to prematurely liquidate devel- 
oping timber stands to be able to pay estate 
taxes. That, of course, has reduced the 
timber supply base while discouraging the 
practice of intensive forestry. 

Strong forestry incentives are needed to 
first stem and ultimately reverse these unfa- 
vorable trends. And some of the most impor- 
tant incentives are the estate tax reductions 
approved in the 1981 federal tax reform bill 
scheduled to go into effect on a graduated 
basis between now and 1986. 

That is why we oppose the proposal of 
House Ways and Means Committee Chair- 
man Dan Rostenkowski, as incorporated in 
H.R. 4170, to increase the maximum estate 
tax rate from 50 to 60 percent. Should this 
be approved by the Congress, we predict 
that reductions of the tax base due to fur- 
ther defaults of forest holdings would far 
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more than offset any revenue gains the in- 
crease would bring the Federal Treasury. 

The most adversely effected landowner 
group by the Rostenkowski proposal would 
be 287,000 nonindustrial private forestland 
owners with individual holdings averaging 
100 acres or more, and who own 60 percent 
of the South's commercial forest acreage. 

The National Forest Products Association 
joins us in urging your opposition to the 
proposed estate tax increase as contrary to 
the best interests of forestry. 

Sincerely, 
WILLIAM R. GANSER, JT., 
Executive Vice President. 

Mr. CONABLE. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California (Mr. THOMAS). 

Mr. THOMAS of California. I thank 
the gentleman, the distinguished rank- 
ing member from New York, for yield- 
ing me this time. 

Mr. Chairman, I just want to take 
the well for a few minutes and not dis- 
cuss the specifics, they have been dis- 
cussed enough. But, rather, to say that 
I think the focus should be on the 
timeliness of H.R. 4170 and the 
manner in which this bill is being han- 
dled. 

I do not think anyone, when the 
vote is through, will be able to say 
that this was not a bipartisan effort. 
Certainly, a large measure of that 
credit has to go to the distinguished 
chairman of this committee, when, in 
closed door, primarily, and open door 
sessions, he was very sensitive to what 
we, the minority, could or could not 
do. 

I commend him for the way in which 
he conducted the committee. From my 
perspective also, I think this House 
owes a deep debt of gratitude to the 
ranking Republican on the committee. 
A Member of the House for 20 years, 
and who, since he has announced his 
retirement presents us with probably 
his final work product, a bill which is 
as fair a tax bill as a tax bill can be, 
and which will be the cornerstone of a 
significant bipartisan effort to reduce 
the deficit. 

I just want to commend the gentle- 
man from New York for his long and 
valuable work to the committee on 
which we serve and to this House and 
to the State of New York, and the 
Nation. 

Mr. CONABLE. Mr. Chairman, will 
the gentleman yield? 

Mr. THOMAS of California. I yield 
to the distinguished gentleman from 
New York. 

Mr. CONABLE. I thank the gentle- 
man for yielding. 

I really thank my friend, but I hope 
he will not cut me off in the bloom of 
youth. I think we have a rich, full year 
still ahead of us, and there is ample 
opportunity for entertainment still 
facing the Ways and Means Commit- 
tee. 

Mr. THOMAS of California. I still 
want to thank the gentleman from 
New York in terms of the bipartisan 
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effort that is clearly evidenced in the 
work product here before us. 

I think the Members can support 
this measure, as a meaningful part of 
a bipartisan deficit reduction plan. 

Mr. KOSTMAYER. Mr. Chairman, I 
rise in reluctant support of H.R. 4170, 
the Tax Reform Act of 1984. 

Earlier today I opposed the rulemak- 
ing consideration of H.R. 4170 in 
order. I would have preferred an open 
rule which would have permitted 
amendments to the bill. 

As with any omnibus bill such as the 
one before us now, there are provi- 
sions which I find objectionable. The 
provisions of H.R. 4170 which most 
concern me are those dealing with in- 
dustrial development bonds. I would 
have voted for an amendment either 
striking the IDB restrictions, or modi- 
fying them. 

IDB’s have been tremendously im- 
portant in Pennsylvania, and in my 
own congressional district in stimulat- 
ing construction, and development, as 
well as rehabilitation and renovation 
of existing structures. IDB’s have been 
useful in creating jobs, a major con- 
cern of mine. I believe the cap on 
IDB’s contained in H.R. 4170 will 
impose unreasonable restrictions their 
use. The Senate bill is preferable in 
that it has no cap, and I am hopeful 
that the Senate conferees will prevail 
on this point. The cap does not distin- 
guish between good and bad projects. 
If there are reforms to be made in the 
IDB area, it seems to me there are 
better ways to do it than a cap which 
will cause good projects as well as bad 
to be eliminated. It is for this reason 
that H.R. 4170 as presently before us 
is vigorously opposed by the Common- 
wealth of Pennsylvania. I agree with 
my Governor, Dick Thornburgh and 
others on this issue. 

Now, however, that the rule prohib- 
iting amendments has been passed in 
spite of these objections, I find that 
the bill’s many merits cause me to vote 
in favor of its adoption. 

First of all, I think the American 
people are rightly asking the Presi- 
dent and the Congress to at long last 
take some action to reduce the pro- 
jected budget deficits. I commend the 
Ways and Means Committee for 
taking the lead and coming up with a 
package which will cut the deficits by 
some $49 billion over a 4-year period. 
Along with limiting increases in mili- 
tary spending, I believe the enactment 
of the tax reforms contained in this 
package are the quickest and surest 
way we can make some progress on the 
deficit issue. The President, I am 
pleased to say, supports passage of 
H.R. 4170 as well, citing this very 
reason, 

Last week we saw the prime rate in- 
crease from 11% to 12 percent. Most 
economists predict that rates will con- 
tinue to climb because the looming 
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deficits will put extreme pressure on 
the credit markets. We simply have to 
send a signal to the investment com- 
munity that we are taking steps to 
reduce the deficit. Frankly, I wish we 
could do more, and that the adminis- 
tration would support such efforts. 

There are other features of this bill 
which are attractive. The realtors in 
my district support H.R. 4170 because 
of the extension of mortgage subsidy 
bonds contained therein. The insur- 
ance industry is supporting the long 
overdue changes in tax treatment of 
life insurance companies. Others are 
enthusiastically supporting the provi- 
sions which for the first time codify 
tax treatment of many fringe benefits. 
The bill also contains provisions for 
which I was an original cosponsor re- 
ducing the increases in the truck user 
taxes scheduled to take effect on July 
1, 1984. And the bill delays currently 
scheduled decreases in windfall profits 
taxes on income from decontrolled oil. 

So for all these reasons, I am sup- 
porting H.R. 4170, Mr. Chairman. At 
the same time I would hope that the 
House conferees on this measure, Mr. 
Chairman, would at the appropriate 
time recede to the Senate on key ele- 
ments of the IDB provisions so that 
many worthwhile projects using IDB 
financing can go forward. 

Mr. HOYER. Mr. Chairman, I 


intend to vote for passage of this im- 
portant legislation and want to con- 
gratulate Chairman RosTENKOWSKI, 
Congressman CONABLE, and the other 
members of the subcommittee for 
their tireless efforts to bring to the 


floor of the House a bill which has 
strong bipartisan support and fairly 
addresses the problem of tax loop- 
holes. 

I would be remiss, however, Mr. 
Chairman, if I did not voice my con- 
cern over the industrial revenue bond 
portions of this legislation. While 
some Members have pointed out exam- 
ples of abuses in industrial revenue 
bonds, I would argue that the abuses 
of IDB’s pale in comparison to the 
benefits realized by thousands of com- 
munities across the country. In the in- 
terest of moving this important legis- 
lation, I believe we may have acceded 
too easily to restrictions which may 
have the effect of throwing out an 
awful lot of good apples because there 
were a few rotten ones in the bunch. 
Though I am disturbed by the IDB re- 
strictions present in the legislation, I 
intend to vote for this bill because it is 
a good bill, because it is a necessary 
bill, and because I am confident that 
we may be able to moderate these IDB 
restrictions during a conference with 
the Senate. 

Mr. Chairman, let me also bring to 
the attention of the House a provision 
in the bill dealing with the legisla- 
tion’s treatment of partnerships and 
the provision’s relationship to home 
buyer bonds. 
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Home buyer bonds allow homebuild- 
ers to finance the purchase of a home. 
To issue home buyer bonds, builders 
must utilize a mortgage finance sub- 
sidiary. This entity is a partnership if 
several small builders join together to 
pool mortgages in a joint venture or if 
the builder uses a partnership or small 
business corporation (subchapter S 
corporation) as a means of doing busi- 
ness. The tax law also mandates use of 
a partnership when the builder is a 
subchapter S corporation. 

Section 73 of this legislation con- 
tains changes designed to prevent use 
of a partnership as a means to avoid 
tax on a transaction that would other- 
wise require taxation. The typical 
transaction involves tax-free contribu- 
tion of appreciated property to a part- 
nership followed by the partnership 
selling the property and distributing 
the proceeds to the partner as a tax- 
free return of capital. If the partner 
had sold the property individually, a 
tax would be imposed at the time of 
the sale. 

I understand the need to resolve any 
abuse that may have occurred by part- 
nerships in the past. However, it is my 
understanding that this legislation is 
not intended to alter the current tax 
treatment of installment sales as ap- 
plied to homebuilders. Unless the cur- 
rent tax treatment is left unaffected 
by this legislation, small builders with 
partnerships as financing subsidiaries 
will be placed at a competitive disad- 
vantage in relation to larger builders 
which use corporations as financing 
subsidiaries. 

During the past months, the housing 

industry has begun to experience a 
dramatic recovery. I am confident that 
we in the Congress are encouraged by 
this recovery and would not enact leg- 
islation which would impede that 
progress. I have attached for inclusion 
in the Recorp a letter from Mr. Craig 
Fuller, Assistant to the President for 
Cabinet Affairs to Mr. Peter Herder, 
president of the National Association 
of Home Builders, indicating the ad- 
ministration’s assurance that it is, 
“unlikely that * * * action will be used 
to restrict the use of homebuilder 
bonds in the foreseeable future”. 
@ Mr. FUQUA. Mr. Chairman, I rise in 
support of H.R. 4170, the Tax Reform 
Act and would commend the commit- 
tee on its tireless efforts to bring this 
important legislation to the floor. 

Specifically, I applaud the reduc- 
tions in the highway use tax for large 
trucks and concomitant increases in 
the tax on diesel fuel for vehicles in 
excess of 10,000 pounds. These are eq- 
uitable changes to present law, palata- 
ble to both industry and Government 
alike. Would that all legislation pass- 
ing this body were so well received. 

Similarly, H.R. 4170 provides a com- 
prehensive simplification of the tax 
system for insurance companies, 
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equally as necessary and supported as 
the highway use tax provisions. 

In addition, the bill allows taxpayers 
to contribute an additional $1,750 per 
year to an individual retirement ac- 
count, a program which 90.6 percent 
of the residents of the Second Con- 
gressional District of Florida support 
according to my 1983 district question- 
naire. 

This legislation grants a 5-year ex- 
tension of the mortgage subsidy bond 
program, closes tax loopholes and 
raises $49 billion in new revenues over 
a 4-year period commensurate with 
the House budget resolution, all provi- 
sions which I fully support. 

However, Mr. Chairman, I am griev- 
ously opposed to the provisions re- 
garding industrial development bonds 
or IDB’s. Granted, this program has 
been abused in the recent past and I 
agree that limitations and prohibitions 
were necessary. Government has no 
business subsidizing the building of 
gambling and liquor establishments or 
skyboxes. 

I object specifically to the volume 
cap placed upon IDB’s and student 
loan bonds. The State of Florida has 
experienced incredible growth. The 
Bureau of the Census reported a 43.5- 
percent growth rate between the 1970 
and 1980 census; and, latest survey es- 
timates show, as of December 1983, 
that Florida has over 1 million more 
residents than were recorded in the 
1980 census. As we can only expect 
this trend to continue, Florida will be 
shortchanged under the cap, as even 
the most recent census data cannot 
adequately reflect the population. If 
this arbitrary cap is based on 1983 fig- 
ures and the legislation enacted by the 
end of the year, Florida will most 
probably have another 330,000 resi- 
dents whose needs must be met by 
their communities. 

I do not have to point out that the 
voices of smaller cities and communi- 
ties often go unheard in the clamoring 
of larger cities for funds. Moreover, 
the State government will be pitted 
against localities and localities will be 
pitted against each other for the au- 
thority to issue such bonds. Because of 
the 50-50 split between the State and 
local governments and the local distri- 
bution according to population, larger 
cities are afforded a great advantage. 
The Second District of Florida is com- 
prised almost exclusively of these 
smaller cities, but the needs of these 
smaller communities for nursing 
homes, for industrial parks, for new 
industry, for solid waste disposal are 
critical needs all the same. 

Finally, I have consistently support- 
ed the student loan program and am 
convinced not only of the critical need, 
but also the success of the program. 
This arbitrary cap forces competition 
between student loan bonds and IDB’s, 
an impossible choice between impor- 
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tant aid to young people who would 
better themselves and these valuable 
instruments of economic development. 

Mr. Chairman, I am pleased that de- 
cisive action is being taken to end the 
abuses arising out of leasing transac- 
tions involving tax exempt and Gov- 
ernment entities. However, I am con- 
cerned that this bill could subject 
energy sales contracts from alternative 
energy and cogeneration projects to 
the restrictive rules governing leasing 
transactions. 

Over the past 10 years the House 
Science and Technology Committee 
has authorized appropriations for a 
large number of research and develop- 
ment programs aimed at creating re- 
newable energy and cogeneration tech- 
nologies for the commerical market- 
place in a timely manner. 

Many respected studies reviewed by 
the committee indicate appropriate 
tax incentives were vitally needed in 
order to allow these technologies to 
successfully compete in scarce capital 
markets. Testimony available to the 
committee strongly suggests that, 
without proper tax direction, several 
new technologies, such as wind, solar, 
photovoltaics, ocean thermal energy 
conversion, and solar thermal systems, 
will be unable to receive the market 
support that is needed to tap their po- 
tential. 

Many of these technologies are cur- 
rently benefiting from the favorable 
tax treatment offered by third party 
venture capital project financing to 
field their early preproduction proto- 
types. Favorable tax treatment has 
made these highly risky projects fi- 
nancially attractive much sooner than 
would otherwise be the case. These 
third-party projects have also success- 
fully replaced the costly Government 
funded demonstration programs that 
were previously envisaged as the prin- 
cipal vehicle for commercializing these 
new technologies. The committee has 
received consistent and strong testimo- 
ny at our authorization hearings about 
the importance of these third-party fi- 
nanced projects for the continued sur- 
vival of the renewable energy indus- 
try. In addition, the Department of 
Defense recently testified before the 
House Armed Services Committee that 
it intends to meet its commitment to 
use more renewable energy by enter- 
ing into contracts with third-party fi- 
nanced projects. 

As I have stated, concern has recent- 
ly been raised that provisions of the 
Tax Reform Act of 1984, which I 
strongly support as a whole, could se- 
verely undermine the viability of 
third-party financed projects by caus- 
ing some of those projects to be reclas- 
sified as leases rather than service con- 
tracts. The Senate Finance Committee 
bill, the counterpart bill, includes lan- 
guage which explicitly exempts alter- 
native energy and cogeneration 
projects from all possible transactions. 
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I hope that such language which takes 
into account the extreme adverse im- 
pacts on the infant alternative energy 
industry will be acceptable to those 
members representing the House.@ 

@ Mr. OBERSTAR. Mr. Chairman, we 
have before the House an opportunity 
to reduce the Federal deficits project- 
ed by President Reagan over the next 
3 years. 

The Nation cannot afford the griev- 
ous error which we would make by re- 
jecting the opportunity now before us. 

In 1982, a coalition of Republicans 
and Democrats united in this House to 
pass the Tax Equity and Fiscal Re- 
sponsibility Act of 1982. The 1982 act 
undid some of the economic damage 
done by the 1981 tax bill’s enormous 
revenue losses. 

When the House considered the 
budget resolution last week, it rejected 
a very sensible budget alternative of 
which I was a cosponsor which would 
provide for deficit reductions going 
beyond those resulting from the tax 
bill now on the floor. 

The issue, however, is not whether I 
or any of us believe this bill is perfect, 
or whether it is the best bill which 
could have been brought to the floor. 
Rather, the issue is whether this coun- 
try will be better off if we enact this 
bill rather than delaying action on 
deficit reduction any further. 

I believe that deficit reduction can- 
not wait. This bill is an important part 
of that process. Tomorrow, we consid- 
er reductions in domestic spending. 
Soon, I hope, this House will vote for 
substantial reductions in President 
Reagan's bloated military budget. 

The enactment of tax legislation 
perhaps more than any other legisla- 
tion is a product of compromise. It 
would be virtually impossible to pass 
meaningful tax reform if each sepa- 
rate provision had to be voted upon 
separately. 

I do not like the bill’s restrictions on 
industrial development bonds. In No- 
vember, I voted against the rule pro- 
viding for the consideration of the 
original version of H.R. 4170. I did so 
because too much of the burden of the 
revenue provisions fell on States and 
municipalities using the bonds. I voted 
against the rule because I did not like 
the manner in which the tax bill was 
being rushed through in the final 
hours of the first session of the 98th 
Congress. 

Since that time, the Ways and 
Means Committee has sent to the 
floor a far better, more comprehensive 
tax reform legislation. It will raise $47 
billion in revenues over the next 3 
years—far more than the $8 billion in 
the bill before the House last fall. 

In addition, the committee has im- 
proved somewhat the provision relat- 


ing to IDB’s. The original legislation 
reported last fall exempted only multi- 


family housing from the per capita 
volume cap. Under the current legisla- 
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tion, IDB’s used to finance public fa- 
cilities, such as convention or trade 
show centers, airports, docks, wharves, 
and certain mass transit facilities are 
also exempt from the volume cap. I 
still oppose the volume cap which will 
severely restrict economic develop- 
ment in many small cities. On balance, 
however, I support H.R. 4170, and I do 
so convinced that the Nation will be 
the better for its enactment. 

A few minutes ago, with consider- 
able reluctance, I supported the rule 
for consideration of this bill. I do not 
like closed rules; I voted against rules 
on three major bills last year because 
of my opposition to their closed or 
modified closed rules. 

I voted for this rule today because to 
kill the rule today would be to kill the 
bill for good. Unlike last November, 
when defeating the rule actually re- 
sulted in the better bill before us 
today, time is running on the 98th 
Congress. 

I would have preferred a vote on the 
tax alternative developed by the 
Democratic study group to reduce 
deficits even further—and to close a 
number of major loopholes in tax law. 
I would have preferred an opportunity 
to amend the section on IDB’s. 

We will not have those opportunities 
now—which is regrettable. 

But, we do have an opportunity to 
cut the deficit. We do have the chance 
to take another step in undoing the 
economic damage done by the 1981 tax 
act. We can pass the much needed 
comprehensive revision of the tax 
treatment of life insurance companies 
in title II of the bill. 

In 1982, I supported President Rea- 
gan’s Tax Equity Reform Act, because 
that legislation was in our national in- 
terest. In that same spirit of biparti- 
sanship, I urge a strong bipartisan 
vote for the Tax Reform Act of 1984 
and I urge President Reagan to sign it 
when presented to him.e 
è Mr. RAHALL. Mr. Chairman, I rise 
in support for this deficit reducing 
measure, H.R. 4170, the Tax Reform 
Act of 1984. This legislation, with its 
many provisions, has some highly ben- 
eficial items such as those which seek 
to reform and to insert more equity 
into the tax system. However, it also 
includes a provision which still con- 
cerns me, namely, the cap which 
would be placed on industrial develop- 
ment bonds. 

The actions of the Congress in pass- 
ing the budget last week in conjunc- 
tion with this tax measure and the 
budget reconciliation we will soon con- 
sider should make it apparent that 
this Congress is serious about reducing 
the budget deficit. Moreover, the Con- 
gress is taking a prudent approach to 


this business by insuring that it is 
done in a fair and responsible manner. 


For example, out of the $49.2 billion 
in revenue enhancements to be 
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achieved over the period of fiscal year 
1984 to fiscal year 1987 by H.R. 4170, 
$21.4 billion would be obtained 
through a tax freeze. Another $16.8 
billion would be provided through pro- 
visions of the bill designed to limit un- 
warranted tax shelters and to curb 
abuses of corporate tax laws and ac- 
counting procedures. These loopholes 
in our tax system are a great concern 
to those who have contacted me in 
support of a flat-tax rate system. 

Some specific provisions with which 
I find great merit include those which 
provide for a comprehensive revision 
of the tax treatment of life insurance 
companies by replacing the current 
system with a simplified structure 
using rules generally similar to those 
applied to other types of corporations. 
The IRA provision, also, is highly mer- 
itorious and would allow an individual 
to contribute an additional $1,750 per 
year to an IRA account beyond the 
current $2,000 limit without being sub- 
ject to excise taxes. This additional 
amount would also not be included as 
taxable income upon withdrawal. 

This legislation would also extend 
for 5 years the authority of State and 
local governments to issue mortgage 
subsidy bonds and creates a new pro- 
gram or mortgage credit certificates 
that would provide tax credits for up 
to 50 percent of the mortgage interest 
payments of eligible homeowners. 
Many families seeking to own a home 
will undoubtedly benefit from this 
provision. 

Another commendable element of 
H.R. 4170 is that it resolves much of 
the uncertainty and inequity in the 
taxation of fringe benefits. 

Finally, I am greatly relieved that 
this bill contains a provision I have 
long supported to change certain taxes 
on the motor carrier industry imposed 
by the Surface Transportation Assist- 
ance Act of 1982. H.R. 4170 would 
modify and reduce the heavy vehicle 
user fee scheduled to go into effect in 
July but at the same time increase the 
tax on diesel fuel used in vehicles 
weighing more than 10,000 pounds. 
This provision would return the user 
funding of the highway trust fund toa 
pay-as-you-go basis with only a small 
loss of revenues. In this manner, the 
system is more equitable and would 
not wreak havoc on the smaller and in- 
dependent segment of the industry. 

My major problem with H.R. 4170 
remains the cap it would place on the 
volume of industrial development 
bonds a State may issue. There have 
been many instances where IDB’s 
have been misused in a manner not in 
the public interest. Yet, on the whole, 
the financing of low-income rental 
housing, airports, mass transit, pollu- 
tion control, sewage, and solid waste 
disposal facilities through IDB’s has 
lended great benefit to the public. 

The State’s cap under this bill would 
be determined by multiplying the 
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State’s population by $150. The con- 
cern of a State such as mine is that 
this cap may restrict the availability 
of low-cost capital during a period of 
economic recovery. For this reason, I 
have joined many of my colleagues in 
an effort to make in order an amend- 
ment to modify this IDB provision. 
Unfortunately, such an amendment is 
not allowed under the rule for H.R. 
4170. 

While I have this concern, I do not 
believe it in itself is reason to vote 
down an otherwise fine bill. The chair- 
man of the Committee on Ways and 
Means, DAN ROSTENKOWSKI, has as- 
sured me that based on actual issuance 
for the first 6 months of 1983, the 
total per capita annualized volume of 
“private purpose” bonds issued in 
West Virginia was $50—only 30 per- 
cent of the $150 per capita limit in 
H.R. 4170. 

Indeed, while not endorsing this bill, 
the West Virginia Office of Economic 
and Community Development has in- 
formed me that my State would be eli- 
gible for $300 million in IDB’s under 
the bill. With respect to small issue 
bonds, the State issued $170 million 
worth in 1980, $227 million in 1981, 
and $171 million in 1982. So, H.R. 4170 
leaves West Virginia room for expan- 
sion and a certain degree of flexibility. 
If, by some chance, the State’s 1983 
volume exceeds the cap, the bill pro- 
vides for a phase-in period with com- 
pliance by 1985. In addition, the bill 
allows a State to carry over for 3 
years—6 years in the case of pollution 
control facilities—bond volume au- 
thority in order to finance specific 
projects. This would allow a State to 
store-up IDB authority to use in fi- 
nancing larger projects. The bottom 
line is that H.R. 4170 will force a State 
to prioritize projects to be financed 
with IDB’s. 

Another problem I have with this 
bill is its provision relating to employ- 
ee stock ownership plans. Under cur- 
rent law, the credit for employer con- 
tributions to ESOP'’s is set at the full 
amount of the employer contribution 
up to a limit of 0.5 percent of the em- 
ployer’s total payroll to be increased 
to 0.75 percent in 1985. The bill would 
postpone this increase until 1988. 
Frankly, I find this provision to be 
without any merit whatsoever and be- 
lieve it to be unfair to those coura- 
geous and struggling employee-owned 
companies such as Weirton Steel and 
the Dean Co., in West Virginia. I urge 
this provision be deleted during the 
conference on this bill with the other 
body. 

Mr. Chairman, as my remarks indi- 
cate, H.R. 4170 is a mixed bag of 
worms. However, on the whole I be- 
lieve it should be adopted with the 
hope that some of its provisions can be 
modified in conference. 

è Mr. PATTERSON. Mr. Chairman, I 
rise today in support of the bill before 
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us, H.R. 4170. Although not a perfect 
piece of legislation, this measure in- 
cludes a number of provisions that are 
very important if we are to meet our 
Nation’s housing needs. 

The Tax Code plays a critical role in 
our Nation’s housing policy. We have 
seen how powerful tax policy is in di- 
recting investment to those endeavors 
we, as a society, believe are valuable. 
Housing has always been one of those 
investments. So often referred to as 
the “American dream of homeowner- 
ship,” we often forget that this cliche 
really is a critical thread in our Na- 
tion’s social fabric. By owning a home, 
a family develops a sense of belonging 
to a neighborhood, a sense of commit- 
ment to community, both of which en- 
hance our society. 

The advantages we provide in the 
Tax Code for homeownership are in- 
cluded not only because of their social 
value but also because of their eco- 
nomic benefits. Incentives for home- 
ownership translate into incentives for 
homebuilding, an activity which has 
one of the strongest multiplier effects 
on our economy. Housing construction 
means jobs for people who work in any 
of the industries that produce the 
more than 3,000 individual compo- 
nents that go into the construction of 
each new home. 

Equally important is the role the 
Tax Code plays in directing invest- 
ment into multifamily rental housing 
development. I have long believed that 
it is the role of the Government to 
create the conditions that encourage 
the private sector to respond to the 
needs of our citizens. One such need 
that would go largely unfulfilled were 
it not for tax incentives is affordable 
rental housing. It is important that 
the Federal Government continue to 
encourage rental housing develop- 
ment, whether it be through direct 
lending or grant programs or through 
tax incentives. It must be noted, how- 
ever, that as direct expenditures for 
low-income rental housing decline, we 
will be forced to rely to a greater 
extent on the Tax Code to meet low- 
income rental housing needs. 


SINGLE-FAMILY MORTGAGE BONDS 

I am pleased that the tax bill before 
us today does recognize the critical 
role of the Tax Code in housing policy. 
In particular, one of the most impor- 
tant provisions in this bill is the reau- 
thorization of the Mortgage Subsidy 
Bond Tax Act. 

At the stroke of midnight on Decem- 
ber 31, 1983, this program expired. It 
would be a shame for the expiration to 
be any more than temporary, for the 
mortgage bond program has served 
our Nation well by making the dream 
of homeownership a reality to about 1 
million low- and moderate-income 
families. 

In 1983 alone, approximately $11 bil- 
lion in single-family mortgage revenue 
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bonds were issued. This provided af- 
fordable financing for about 220,000 
newly constructed and existing units. 
During this same year, nearly $1.5 bil- 
lion in mortgage bonds were issued in 
my home State of California, provid- 
ing financing for over 12,000 first-time 
homeowners. In Orange County, 
Calif., which includes my district, $277 
million in mortgage bonds were issued 
in the 3 years of the program. These 
funds provided below market mort- 
gage money to nearly 3,300 first-time 
home buyers each of whom bought 
newly constructed homes. 

In economic terms, mortgage bonds 
have a countercyclical impact on the 
housing industry—an industry which 
often determines the health of our Na- 
tion’s economy. This impact can be im- 
pressive. 

During 1982, when the housing in- 
dustry and the country was experienc- 
ing the worst slump since World War 
II, the mortgage bond program provid- 
ed an assured source of home financ- 
ing and thus a stimulus for the con- 
struction of affordable homes. With- 
out a guaranteed source of financing 
for low- and moderate-income buyers, 
builders would have lacked confidence 
to build any new homes at the lower 
end of the price scale. During that 
year, California issued $1.8 billion in 
mortgage bonds. According to the 
California Building Industry Associa- 
tion, these bonds produced about 
17,700 new units—about 15 percent of 
the State’s total production that year. 
This activity, which would not have 
taken place otherwise, is estimated to 
have generated some 54,000 jobs and 
about $113 million in tax revenues. 

The flexibility of the program allows 
States and localities to tailor housing 
finance programs for a multitude of 
specific needs, including passive solar 
demonstrations and accessible housing 
for the disabled. The flexibility has 
also allowed States and localities to 
creatively couple bond money with 
other funds to create programs that 
stretch limited dollars even further to 
help buyers who would otherwise be 
priced out of the market. Because of 
the sound and innovative management 
of the Orange County program, some 
of the country’s bond issues were able 
to provide mortgage interest rates for 
homebuyers that were even less than 
the interest rate Orange County was 
paying on the bonds. 

Housing costs in my district are 
quite high, so homeownership is out of 
reach for most of my low- and moder- 
ate-income constituents. However, 
through the use of this program, 
Orange County officials, working with 
local builders and developers, were 
able to make homeownership possible 
for thousands of these families. Spe- 
cifically, one-third of the homebuyers 
participating in the program had in- 
comes at or below 80 percent of area 
median income, one-third had income 
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between 80 and 100 percent of area 
median income, and one-third had in- 
comes between 100 and 120 percent of 
area median income. 

Mortgage bonds are cost-effective. 
They serve a vital countercyclical role 
which results in U.S. Treasury reve- 
nues. It is impossible to say with cer- 
tainty that Federal tax revenues lost 
through the mortgage bond program 
would have found their way into Fed- 
eral coffers had the program not exist- 
ed. To make such a statement would 
assume that investors are of such poor 
intelligence as to be unable to find an 
alternative tax-sheltered investment. 
Rather, should the program be perma- 
nently terminated, one would expect 
that investors would find some other 
source of tax shelter, a scenario which 
would deprive housing of a critical 
source of financing. 

There is a continuing need for mort- 
gage bonds. Through the rest of the 
1980’s the maturing baby-boom gen- 
eration is expected to push the rate of 
household formation to new levels. 
Bond financing is critical to the af- 
fordability of homes for these new 
families. 

I applaud the efforts of my col- 
league from New York, Tom Downey, 
in leading the way for the reauthoriza- 
tion of this program. His bill, H.R. 
1176, began in 1983 with the support 
of only a handful of Members, expand- 
ed to an impressive list of over 300 co- 
sponsors, and now has been included 
by the Ways and Means Committee as 
part of H.R. 4170. 

MULTIFAMILY HOUSING BONDS 

I am pleased to see that H.R. 4170 
makes a number of special provisions 
for multifamily rental housing fi- 
nanced through the use of industrial 
development bonds. As originally pro- 
posed, the bill would have precluded 
the use of IDB’s for multifamily rental 
housing development. 

The most egregious provisions were 
those to subject multifamily rental 
housing to the State volume cap and 
to impose the lower single family arbi- 
trage limit on multifamily housing 
bonds. I am happy to see that the 
Ways and Means Committee has elimi- 
nated these provisions, 

The restrictions on the use of bond 
proceeds for purchase of land and ex- 
isting facilities do concern me. Land is 
a legitimate cost in any housing devel- 
opment. Those areas of the country 
where land costs are high should not 
be penalized. The rehabilitation of ex- 
isting facilities—whether it be moder- 
ate or substantial rehabilitation—must 
be encouraged by our Tax Code in 
order to make the best use of existing 
housing stock. I am pleased to see that 
the committee has made some modifi- 
cations in both the land and existing 
facilities provisions, and hope that the 
final agreement of House and Senate 
conferees will properly address these 
two issues. 
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I am concerned about the potential 
impact of the proposed IDB restric- 
tions on the ability of local govern- 
ments to finance needed economic de- 
velopment. It is my hope that the con- 
ferees will craft a final agreement 
which assures that sound economic de- 
velopment programs may utilize for 
IDB financing. 

HOUSING DEPRECIATION 

I am pleased to see that the Ways 
and Means Committee’s bill does not 
make any changes in the 15-year de- 
preciation for residential structures. 
The Ways and Means Committee 
acted wisely in making no changes in 
current depreciation rules. 

It is my understanding, however, 
that the Senate Finance Committee 
has proposed to increase the cost re- 
covery period to 20 years for all struc- 
tures. Such a change in the acceler- 
ated cost recovery system (ACRS) 
would cripple critically needed invest- 
ment in housing. 

While I recognize that the Senate 
Finance Committee proposed this 
change as part of its effort to reduce 
the budget deficit, the adverse eco- 
nomic consequences of the change 
would more than outweigh the bene- 
fits. It has been estimated that during 
the first years after enactment, a 20- 
year recovery period for structures 
would annually reduce commercial 
and residential investment by $8 bil- 
lion, reduce gross national product by 
$16 billion and cause a loss of approxi- 
mately 400,000 jobs, primarily in the 
construction industries. 

I would urge the House to hold 
strongly to its position of no change in 
ACRS. A change in the 15-year recov- 
ery period would be extremely unwise. 

HOME BUYER BONDS 

In the past year, we have witnessed 
the development of an innovative 
mechanism in the delivery of mort- 
gage money to home buyers: Home 
buyer bonds or builder bonds. 
Through this innovative technique, 
builders are able to obtain direct 
access to the secondary mortgage 
market, lower their costs and pass 
these savings on to home buyers in the 
form of lower mortgage interest rates. 
The builder must use a finance subsid- 
iary of some sort—such as a corpora- 
tion or a partnership—in order to 
make use of this mechanism. 

One of the provisions of the tax bill 
inadvertently jeopardizes the use of 
home buyer bonds by small builders 
who use a partnership subsidiary. Sec- 
tion 73 of the bill contains partnership 
changes designed to prevent use of a 
partnership as a means of avoiding tax 
on a transaction which would other- 
wise require taxation. Although I have 
no objection to tightening this provi- 
sion for certain circumstances, I am 
concerned that it was drafted in such 
a way as to overlook the implications 
for home buyer bonds. It is my hope 
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that this drafting oversight can be re- 
solved in conference. 
HOUSING TAX POLICY 

I would like to reiterate my support 
for this measure. As troubled as I am 
about raising taxes to the extent this 
bill proposes, I recognize the need for 
this legislation in order to reduce the 
budget deficit. 

By passing this legislation we are 
making tax and budget policy—we are 
trying to reduce the unacceptable Fed- 
eral budget deficits. However, we must 
not lose sight of the fact that we are 
also setting housing policy. Each of 
the items I have mentioned can have a 
significant impact on the ability of our 
Nation’s citizens to find affordable 
rental housing or to realize the Ameri- 
can dream of homeownership. Each of 
these policies has the potential to 
affect the health of the housing indus- 
try and thus our economy in general. I 
would urge my colleagues who will be 
conferees with the Senate to keep 
these thoughts in mind as they work 
to reach a final agreement on the Tax 
Reform Act of 1984. 

I thank the chairman.e 
@ Mr. EDWARDS of Oklahoma. Mr. 
Chairman, buried within a 1,000-page 
document—the Tax Reform Act of 
1983—there are several provisions 
which will do severe harm to our Na- 
tion’s ability to develop domestic oil 
and gas reserves. 

I refer specifically to the provisions 
which put a freeze on the reduction in 
the windfall profits tax and a second 
provision which makes it more diffi- 


cult to provide investment money for 
the independent producer. 


Under current law, the windfall 
profits tax on newly discovered oil is 
scheduled to decline to 25 percent in 
1983, 22.5 percent in 1984, 20 percent 
in 1985, and 15 percent in 1986 and 
subsequent years. The House bill 
freezes the rate at 25 percent through 
1987—another good example that once 
the Federal Government begins to 
take revenue from the private sector, 
it is extremely difficult to stop. 

Many independents, who do the ma- 
jority of new field exploration and de- 
velopment in the United States, rely 
heavily on expenses that are paid in 1 
year for costs to be incurred in a sub- 
sequent year. I agree with the commit- 
tee that many tax shelter abuses have 
occurred; however, prepayment of ex- 
penses in the energy industry is a 
legitimate, historical method of ob- 
taining funds to further the search for 
oil and gas reserves. 

As I read these provisions, I was re- 
minded of the recent testimony by 
Secretary of State George Shultz 
before the Foreign Operations Sub- 
committee, on which I serve. Mr. 
Shultz said there is “a real possibility” 
that the war between Iran and Iraq 
could lead to a closing of the Persian 
Gulf. Our Nation’s crude oil supply re- 
mains very fragile, and is significantly 
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impacted by political events in many 
foreign countries. Our security is de- 
pendent on a healthy, productive 
energy sector in this country. 

Yet, it seems that at every opportu- 
nity the Congress makes it more diffi- 
cult to explore and develop oil and gas 
reserves. The energy industry is al- 
ready heavily taxed. The windfall 
profits tax alone in the last 3 years 
has brought in from producing compa- 
nies and royalty owners nearly $50 bil- 
lion. In Oklahoma, gross production 
and other severance taxes paid to the 
State reached $744.9 million in 1982, 
an increase of 1,000 percent since 1973. 
In the period between 1953 and 1982, 
oil companies paid the Federal Gov- 
ernment nearly $59 billion as the 
result of bonus payments and royalties 
from offshore exploration and devel- 
opment. 

Oil companies are already taxed at 

virtually every level of operation. I be- 
lieve these provisions in H.R. 4170 are 
wrong and will serve to further inhibit 
U.S. efforts to reach national energy 
independence.@ 
e Mr. BROWN of California. Mr. 
Chairman, we have before us today a 
revenue-raising proposal which puts 
teeth into the tentative budget we 
passed last week calling for $50 billion 
in additional taxes over the next 3 
years. Tax increases are never pleas- 
ant, particularly in an election year, 
because it requires hard decisions—de- 
cisions in which someone pays. 

We could, if we choose, do the expe- 
dient thing and wait until next year, 
but that would be abdicating our re- 
sponsibilities. And a major responsibil- 
ity it is. We must, if we are to foster 
continued prosperity, make inroads 
into our rising Federal deficits. These 
deficits could edge out the available 
credit, raise interest rates, and abort 
our recovery. And without a sustained 
recovery, our deficits will continue to 
rise—beginning the cycle again. 

The proposal submitted by the Ways 
and Means Committee is modest in 
comparison to the problem. It would 
raise revenues by $50 billion over 3 
years, but almost half—$21.4 billion— 
would be generated by a “tax freeze.” 
The freeze would temporarily roll 
back certain tax reductions that took 
effect at the beginning of this year, 
and delay or repeal additional tax cuts 
scheduled to take effect over 3 years. 

A total of 11 scheduled tax reduc- 
tions would be affected by the freeze. 
Of these, nine would be delayed, gen- 
erally until 1988. Another tax reduc- 
tion—the net interest exclusion sched- 
uled to take effect in 1985—would be 
repealed; yet another—a cut in the 
excise tax on cigarettes—would be re- 
duced but allowed to take place on 
schedule. The bill would also increase 
the excise tax on liquor in order to 
offset the revenue loss resulting from 
the reduction in the cigarette excise 
tax. 
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Most of the tax reductions that 
would be delayed or repealed by the 
tax freeze were enacted as part of the 
Economic Recovery Tax Act of 1981. 
That legislation was enacted after a 
severe “bidding war” which distorted 
an attempt to relieve individual tax- 
payers and so severely reduced reve- 
nues from all segments that we now 
find ourselves in our present budget- 
ary dilemma. These delays would, in 
part, offset our previous actions. 

Another major portion of this bill is 
designed to limit unwarranted tax 
shelters and curb abuses of corporate 
tax laws and accounting procedures. 
Many of these provisions are similar to 
proposals made in President Reagan’s 
February budget. Together, the anti- 
tax shelter/antiabuse provisions of 
this bill are expected to raise a total of 
$16.8 billion in additional revenues 
over the 4-year period from fiscal year 
1984 through fiscal year 1987. 

Two provisions in the bill which ad- 
versely affect my own district are re- 
strictions on leasing by tax-exempt en- 
tities and restrictions in the use of in- 
dustrial development bonds (IDB’s). 
While I understand the need to curb 
abuses, I am disappointed that the 
committee set an arbitrary date of 
May 23, 1983, to prohibit this proce- 
dure. Even though there are transition 
rules, the time and money spent by 
some communities to examine what 
was then a legitimate opportunity 
must now be absorbed by local taxpay- 
ers without results. The city of River- 
side, for example, did forgo the use of 
a consultant and, instead, used its own 
resources to examine the then-legiti- 
mate potential. Because the city fell 
outside the arbitrary deadline, and be- 
cause it did not hire a consultant, it 
does not qualify under the transition 
rules. I understand the committee’s 
concern for both a need to eliminate 
loopholes and abuses, and to reduce 
our deficit, but Riverside should be 
commended, not punished, for at- 
tempting to find ways to reduce the fi- 
nancial burden on its residents. 

Perhaps the most controversial 
measure of this bill is the restriction 
on industrial development bonds 
(IDB’s). There is not a district in this 
country which is not adversely affect- 
ed by the restrictions the Ways and 
Means Committee has recommended. 
State and local governments have tra- 
ditionally used these tax-exempt 
bonds to finance public projects such 
as schools, roads, and the public debt. 
In the 1930’s, however, State and local 
governments began to issue bonds to 
finance private business activities. The 
use of such private purpose bonds re- 
mained relatively limited, but by 1982, 
$44 billion of the $85.1 billion in State 
and local borrowing went to private- 
purpose bonds. According to the Joint 
Tax Committee, under current law, 
private-purpose bonds will result in a 
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revenue loss to the U.S. Treasury of 
$10.1 billion in fiscal year 1984, and 
$34.6 billion between fiscal year 1984 
through fiscal year 1986. 

This legislation places a cap on the 
total volume of IDB’s and student loan 
bonds that a State and its local gov- 
ernments may issue. A State’s cap 
would be determined by multiplying 
the State’s population by $150. Under 
the bill, IDB’s used to finance multi- 
family residential rental housing are 
exempt from the volume cap, as are 
IDB’s used to finance convention or 
trade show facilities, airports, docks, 
wharves, and certain mass commuting 
facilities, if those facilities are owned 
for tax purposes by a State or local 
entity. 

I have many reservations about the 
proposed restrictions, but I also feel 
that, considering our limited re- 
sources, priorities for tax-exempt 
bonds should be given to State and 
local governments, allowing the pri- 
vate sector to find more traditional fi- 
nancing. It is not an easy choice to 
‘make. Private sector investment is no 
less beneficial than investments made 
by governmental entities. But many 
times, the private sector has alterna- 
tives not available to the public sector 
because it must be accountable to its 
taxpayers. 

As my fellow colleagues will ac- 
knowledge, tax reductions are far 
easier than tax increases. Tax in- 
creases require a fortitude many of us 
would rather not exhibit in an election 
year. But we sought these jobs, not for 


individual glory, but with an under- 
standing that certain responsibilities, 


certain decisions, would be ours to 
make. I ask my colleagues not to reject 
this bill because one or two items are 
not to your liking, but to accept this 
package as a means to reduce our esca- 
lating deficit, and to keep our perilous 
economy on the road to recovery. 
Thank you.e 

è Ms. OAKAR. Mr. Chairman, in re- 
sponse to the clarion call of the Ameri- 
can people for Congress to reduce the 
staggering Federal deficits which are 
projected to be $200 billion through- 
out the decade, I rise in support of 
H.R. 4170, the Tax Reform Act of 
1984. 

This was a difficult decision for me 
because, like many of my colleagues, I 
am opposed to the restrictions on in- 
dustrial development bonds contained 
in title VII of this bill. The effects of 
the devastating recession of the past 2 
years still linger in my city of Cleve- 
land and the State of Ohio where in- 
dustrial development bonds are a 
proven means of encouraging develop- 
ment, increasing jobs, and promoting 
economic growth, 

As a member of the Committee on 
Banking, Finance and Urban Affairs, I 
can attest to the detrimental impact 
the deficit is having on interest rates, 
housing investment, and economic 
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growth. Without doubt, the deficit is 
the greatest economic problem con- 
fronting this Nation. Failure to act in 
a bipartisan manner on a balanced 
program of spending cuts and revenue 
increases will only move us closer to 
the frightful economic consequences 
which most surely await if the deficit 
is not reduced. The area of the defense 
budget can no longer be a sacred cow 
in the budget; we should emphasize 
the quality of defense, not the quanti- 
ty. 

I urge my colleagues to join me in 
supporting H.R. 4170, the Tax Reform 
Act of 1984.6 
èe Mr. LIVINGSTON. Mr. Chairman, 
this gentleman takes a back seat to no 
one when it comes to the need for 
fiscal conservatism and deficit reduc- 
tion. Unlike many of those born-again 
budget watchdogs we have heard 
today, I voted for the balanced budget 
amendment to the Constitution, which 
I was proud to cosponsor. I also voted 
for the Gramm-Latta budget cuts of 
1981. 

But I cannot vote for H.R. 4170; I 
cannot vote to raise taxes with this 
bill. Based on past experience, I am 
afraid that we will never see the prom- 
ised spending reductions that are sup- 
posed to go along with these tax in- 
creases as a unified deficit reduction 
package. In other words, we are vainly 
trying to balance the budget by raising 
taxes instead of by reducing spending. 

In 1982, we were promised $3 in 
spending cuts for each $1 in tax in- 
creases. What we got instead of that 
was $1.67 in spending increases for 
each dollar in tax hikes. And make no 
mistake about it, the budget process 
and budget reconciliation do not deliv- 
er actual spending cuts—only empty 
promises. 

Even the promises are flawed. The 
budget that recently passed this 
House over my opposing vote calls for 
spending reductions to come out of the 
hide of defense without equal atten- 
tion to deficit social spending and enti- 
tlements. It is simply not a balanced 
approach to call for $95 billion in de- 
fense cuts and only $18 billion in social 
spending reductions as a fair trade for 
$48 billion in tax increases. Thanks, 
but no thanks. 

Real defense spending declined by 
almost one-fourth of its 1970 level 
during the last half of the 1970’s, from 
$90.1 billion constant 1972 dollars to 
an average of $68.3 billion constant 
1972 dollars for the years 1976-79. We 
cannot afford to return to that trend 
now as called for in this so-called defi- 
cit reduction package. Our national se- 
curity would be severely jeopardized. 

And I believe our economic security 
is equally jeopardized by these calls 
for higher taxes, which ignore the fact 
that revenues to the U.S. Treasury 
doubled in nominal terms between 
1976 and 1981 as did individual income 
taxes. Deficits persisted because the 
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congressional leadership of this body 
applied all those new revenues to new 
spending. In short, tax increases 
remove the pressure for spending cuts 
and lead to more spending. 

Mr. Chairman, this bill rolls back 
the progress we made for taxpayers in 
the President’s 1981 tax cut bill in the 
areas of inheritance tax, interest 
income exclusions, small business de- 
ductions, and others. We undo the 
good we did. That is a mistake, espe- 
cially when we consider that the 
House has already passed the 1984 
budget reconciliation bill, H.R. 4169, 
which cuts spending by only $10 bil- 
lion over fiscal years 1984-86. Taken 
together with the pending bill, H.R. 
4170, the result is $5 in tax increases 
for every $1 in spending cuts. That is 
15 times worse than the 3-to-1 ratio of 
spending cuts for tax increases prom- 
ised, but not delivered, in 1982. 

Mr. Chairman, we can deal with the 
deficit by cutting spending, and we can 
cut spending. I voted for the Danne- 
meyer/Grace Commission 1985 budget 
bill amendment last week. It would 
have reduced deficits $206 billion over 
the next 3 years while calling for only 
$7 billion in tax increases. I am also 
cosponsoring legislation to grant the 
President a line-item veto power which 
would allow him to veto specific items 
of wasteful spending contained in oth- 
erwise good legislation. 

I urge my colleagues to oppose H.R. 

4170. It raises taxes by $49 billion over 
4 years, $92 billion over 6 years. But it 
will do nothing to reduce our deficits, 
unless we show some inclination to 
bring runaway spending policies under 
control. 
@ Mr. McEWEN. Mr. Chairman, I rise 
to express my strong support for the 
provision in H.R. 4170, the Tax 
Reform Act, which provides relief to 
the trucking industry from burden- 
some taxes while assuring adequate 
revenues to maintain and improve U.S. 
highways. Mr. Chairman, I must ex- 
press my disappointment, however, 
that this important measure is includ- 
ed in legislation that increases taxes 
and threatens economic growth. 

In the final hours of the 97th Con- 
gress, the Surface Transportation As- 
sistance Act was passed to provide for 
the needed repair of our Nation’s 
highways and bridges. Yet, this legisla- 
tion placed an unfair burden on a 
trucking industry that was already ex- 
periencing economic hardship. Faced 
with an economic slump that began in 
1979 and the instability caused by de- 
regulation which started in 1980, 
American truckers needed relief. I, 
therefore, cosponsored H.R. 2124, leg- 
islation which repeals the heavy vehi- 
cle use tax and replaces this tax with a 
five-cents-per-gallon tax on diesel fuel. 
This legislation gained widespread 
support in the Congress but no action 
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was taken. A compromise was recently 
reached. 

The compromise plan contained in 
H.R. 4170 addresses the concerns of 
the trucking industry and the Depart- 
ment of Transportation. This measure 
goes a long way in affording truckers 
the fair treatment they deserve. 
Again, Mr. Speaker, I commend those 
individuals who have joined the fight 
to protect our truckers from inequita- 
ble taxes, but must express my grave 
concern that this needed provision is 
contained in a tax package that is 
questionable. 

Mr. Chairman, I rise in strong sup- 
port of title II of H.R. 4170, the Tax 
Reform Act, which relates to the tax- 
ation of life insurance companies. 

Life insurance companies are vital to 
our Nation’s economic well-being. 
800,000 Americans are employed in 
this industry. These companies con- 
tribute an incredible $65 billion annu- 
ally to our long-term capital base; 160 
million Americans turn to life insur- 
ance companies for help in planning 
their long-term financial security. 

One would expect that with such im- 
pressive economic contributions to this 
country, Congress would be eager to 
answer that, at a minimum, the tax 
laws under which the companies oper- 
ate do not expire. However, Congress 
has inexcuseably neglected this vital 
industry. It failed to enact new tax 
rules before the old ones expired. The 
stop-gap tax rules enacted in 1982 ex- 
pired on December 31, 1983, without 
any new provisions to take their place. 
This neglect has led to tremendous fi- 
nancial uncertainty for life insurance 
companies. 

Now that the House Committee on 

Ways and Means has come forward 
with legislation which would provide 
these tax rules, it is tied to a $100 bil- 
lion 5-year tax increase for the Ameri- 
can people. This is truely unfortunate. 
In short, I strongly support the life in- 
surance tax provisions but reserve 
judgment on a bill which also contains 
tax increases that could threaten the 
Nation’s economic progress.@ 
@ Mr. DANIEL. Mr. Chairman, this is 
a difficult bill to oppose, because it in- 
corporates several measures which I 
support, and in two instances have co- 
sponsored legislation to achieve. 

I have been a vocal and active sup- 
porter of extension of mortgage reve- 
nue bond authority. I have seen the 
success of this program in permitting 
home ownership for low- and middle- 
income families, and I am impressed. I 
have signed the discharge petition to 
bring this before the House so that it 
might be considered on its merits. 

I have also supported reform of the 
heavy truck use tax, and have spon- 
sored legislation to reform present 
provisions. 

And I strongly support the provi- 
sions in this bill restructuring taxation 
on life insurance companies. 
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There are other elements in the bill 
worthy of support as well. 

But if it is difficult to oppose some 
elements, it is impossible to support 
the bill in its entirety. 

This bill will result in an additional 
flow of funds through the Treasury of 
some $49 billion through 1987. This 
money will not be used to reduce the 
deficit, let alone the national debt. In- 
stead, these funds will be funneled 
through Federal hands, and right back 
out. 

I cannot support still one more raid 
on the taxpayers of this Nation to feed 
the addiction of a Congress hooked on 
spending.@ 

è Mr. DREIER of California. Mr. 
Chairman, I rise in opposition to H.R. 
4170. 

I had difficulty arriving at my deci- 
sion to oppose this bill because it con- 
tains many important provisions. But 
in the final analysis, H.R. 4170 will 
have a decidedly negative impact on 
small businesses, cities, and the gener- 
al health of the economy. Without the 
opportunity to freely debate contro- 
versial portions of the bill and offer 
amendments where necessary, I 
cannot support it. 

At the outset, I must say that I 
strongly endorse the extension of 
mortgage revenue bonds. They are a 
vital and necessary tool for promoting 
homeownership and a healthy econo- 
my, and I would gladly support MRB’s 
in any legislative vehicle other than 
H.R. 4170. 

I also support those provisions of 
H.R. 4170 that permanently protect 
fringe benefits from taxation and that 
make sensible and necessary modifica- 
tions in the highway use tax. I am co- 
sponsor of legislation that promotes 
both of these important modifications 
in the Tax Code. 

Lastly, let me say that I recognize 
the difficult position the insurance in- 
dustry is in and understand their dire 
need for a new Tax Code. I know they 
have worked long and hard with the 
Ways and Means Committee to devel- 
op a workable Tax Code, and support 
the compromise they have established. 

Nevertheless, while I support these 
provisions of the bill, I am absolutely 
opposed to H.R. 4170’s restrictions on 
industrial development bonds. I be- 
lieve this is a hasty and unfortunate 
provision of the bill. It was not long 
ago that congress enacted serious and 
far-reaching restrictions on IDB’s in 
passing TEFRA. Those restrictions 
eliminated many of the worst abuses 
of IDB’s and called for mandatory re- 
porting reqirements so that the Treas- 
ury Department and Congress could 
further study their use. H.R. 4170 dra- 
matically restricts the use of IDB’s 
without the benefit of these studies 
and without permitting sufficient time 
to elapse so that the impact of the 
TEFRA restrictions can be properly 
evaluated. 
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More important, by placing a com- 
prehensive volume cap of $150 per 
capita, this bill pits legitimate public 
projects against one another, as well 
as regions versus regions. It potential- 
ly denies thousands of small cities and 
municipalities across the Nation the 
means to carry out badly needed eco- 
nomic revitalization and development. 

Last, I find it unfortunate that this 
bill has been made retroactive to last 
year. As such, it has already jeopard- 
ized worthwhile projects that are in 
the final stages of planning. They may 
eventually be completed, but the 
delays already experienced will result 
in significantly higher costs. 

I also would like to express my 
strong opposition to those provisions 
of H.R. 4170 that delay important tax 
relief enacted in 1981 as part of the 
Economic Recovery Tax Act. The 
worst of these include: 

Plans to delay the expensing of busi- 
ness personal property for 4 years. 
This will hurt millions of small busi- 
nesses by raising the cost of invest- 
ment; 

Plans to delay the top estate and gift 
tax rate from 60 to 50 percent for 4 
years. This will result in as much as a 
20-percent tax increase for owners of 
family farms and small businesses who 
hope to pass their family businesses 
on to their children. 

By delaying the liberalization of the 
foreign earned income exclusion for 4 
years, H.R. 4170 would effectively put 
a tax on hiring Americans to work 
abroad. This can only limit our ability 
to compete in foreign markets and 
result in even higher trade deficits. 

Delaying the reduction in the wind- 
fall profits tax on newly discovered oil 
will penalize exploration and produc- 
tion of new oil in the United States. 
This is a questionable move at any- 
time, but no more so than now, when 
turmoil in the Middle East makes oil 
self-sufficiency a national priority. 

In conclusion, Mr. Chairman, let me 
say again that I regret the fact that I 
do not have the opportunity to sup- 
port such important tax reform provi- 
sions as the extension of mortage reve- 
nue bonds, a new Tax Code for the in- 
surance industry and permanent pro- 
tection of fringe benefits form tax- 
ation. 

I believe we cannot, however, de- 
prive our cities of such an important 
tool for redevelopment and revitaliza- 
tion as IDB’s by instituting a compre- 
hensive and retroactive volume cap. 
Likewise, I think it is unwise to endan- 
ger the strong economic upturn of the 
past year-and-a-half by delaying those 
provisions of the ERTA reforms that 
are still vitally important to our Na- 
tion’s small businesses. 

I urge my colleagues to join me in 
defeating this bill.e 
èe Mr. ROYBAL. Mr. Chairman, I 
would like to take this opportunity to 
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raise an issue of local concern which 
has been brought to our attention by a 
number of our California and Arizona 
municipalities regarding provisions in 
section 722 of H.R. 4170. Sometimes it 
takes time for the smoke to clear after 
lengthy work in our committees, and 
sometimes, unknowingly, we create ob- 
stacles for our infrastructure projects 
which require remedy. Well, I believe I 
found such a project in the Mead- 
Phoenix transmission line project 
which appears to have been struck a 
blow by section 722 of the bill. 

The Mead-Phoenix transmission line 
project is a joint participation of a 
number of California and Arizona mu- 
nicipalities including the California 
cities of Los Angeles, Anaheim, Azusa, 
Banning, Burbank, Colton, Glendale, 
Pasadena, Riverside, Vernon, Santa 
Clara, Redding, the Modesto irrigation 
district, as well as the Salt River 
project agricultural improvement and 
power district in Phoenix, Ariz., and 
the Western Area Power Administra- 
tion—Western—of the U.S. Depart- 
ment of Energy. 

The legal issue related is whether or 
not the participation of Western in 
this project constitutes an indirect 
guarantee of any tax-exempt bonds 
that would be issued to finance it. Sec- 
tion 722 of the bill would deny tax-ex- 
emption of interest on obligations of 
political subdivisions if such obliga- 
tions are federally guaranteed. Under 
section 722, an obligation is federally 
guaranteed if, among other things: 

(C) The payment of principal or interest 
on such obligation is otherwise indirectly 
guaranteed—in whole or in part—by the 
United States or an agency or instrumental- 
ity thereof. 

From the perspective of the Califor- 
nia and Arizona municipalities in- 
volved, a significant factor in the fi- 
nancial feasibility of a project such as 
the Mead-Phoenix project is the avail- 
ability to them of lower cost tax- 
exempt financing. Without a doubt, 
there is now a legal cloud hovering 
over this project. 

I do not think it is our desire to give 
a death blow to a good project. This 
project is a high-voltage direct current 
transmission line between the Hoover 
Dam area and the Phoenix area which 
will enable these municipalities to 
make economic energy purchases and 
transfers between the two States 
through increased transmission capac- 
ity as well as for Western to meet its 
energy delivery requirements in its 
wholesale customers as required by 
Federal law. In the final analysis, our 
consumers will be the beneficiaries. 

I am also concerned because of the 
financial commitments already made 
on this project. The project was initi- 
ated in 1982 through development 
agreements among the municipalities 
and Western. The preliminary esti- 
mate of construction costs of the 
project is approximately $500 million. 
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Since June 1982, the project has issued 
notes for $14.1 million to finance its 
development and related costs. A final 
project decision to proceed with con- 
struction is expected in late 1985. 

Mr. Chairman, I would urge the 

Ways and Means Committee to take a 
second look at this issue when the tax 
bill goes to conference so that this 
matter which is of such importance to 
California and Arizona can be satisfac- 
torily resolved. 
@ Mr. LUNDINE. Mr. Chairman, last 
week the House passed a budget reso- 
lution providing for a deficit reduction 
over 3 years of $182 billion. As part of 
that resolution the House recognized 
that certain spending increases were 
necessary and passed a pay-as-you-go 
amendment which provides for $49.8 
billion in outlays over 3 years to ac- 
commodate 3.5-percent real increases 
in defense spending and 3.5-percent 
real growth in certain low-income pro- 
grams. This amendment also provides 
for $49.8 billion in additional revenue 
over this same period to pay for this 
increased spending. 

Today we have before us the Tax 
Reform Act of 1984 which addresses 
the issue of raising that revenue which 
the budget resolution has mandated 
we raise. The simple fact is we cannot 
increase spending for defense or any 
other worthwhile purpose without in- 
creasing revenue to match those out- 
lays. The deficit cannot be increased. 

The Tax Reform Act of 1984 reve- 
nue provisions are estimated to raise 
total revenues over the next 3 years of 
$49.8 billion. This amount will pay for 
some of the increased spending to 
which we have committed ourselves. 

This act represents a bipartisan 
effort to deal with many important 
and difficult issues and represents the 
determination of Congress to take de- 
finitive steps to address the huge 
budget deficit. The bill is large and 
provides for a number of required 
changes in the tax law. It provides for 
the first revision of taxation of the life 
insurance industry since 1959. It con- 
tains measures to curb tax-shelter 
abuses which have become rampant in 
the last several years. It provides per- 
manent rules for the tax treatment of 
certain employee fringe benefits. 

There are supporters and opponents 
of this act. The controversy which has 
evoked the most concern is the provi- 
sion which imposes restrictions on in- 
dustrial development bonds. This rep- 
resents a very difficult issue. Those 
who support a ceiling on the amount 
of IDB’s that a State may issue cite 
the recent rapid growth of IDB’s 
market share of all tax-exempt bonds 
as undesirable. The volume of private 
purpose bonds increased from $6.2 bil- 
lion in 1975 to $44 billion in 1982 and 
accounts for more than 50 percent of 
the tax-exempt bond market. The rev- 
enue loss to the Federal Government 
is expected to total $10.1 billion in 
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fiscal year 1984 and to reach $13 bil- 
lion in fiscal year 1986. 

The imposition of a ceiling of $150 
per capita for each State is designed to 
restrain unlimited growth of IDB’s. 
Most States will be able to continue to 
issue IDB’s at their present levels be- 
cause they are less than the cap. The 
bill makes provision for some unique 
financing needs which would cause 
hardship if the bond issue was includ- 
ed in the cap. One exemption from the 
cap is multifamily low- and moderate- 
income rental housing. It is asserted 
that certain facilities require such 
large amounts of financing that it 
would be difficult to finance them 
under the cap. So exemptions have 
been provided for certain facilities, 
such as convention and trade show 
centers, if they are owned by a govern- 
ment unit. 

In addition to checking uncontrolled 
growth of IDB’s the purpose of the 
bill is to address acknowledged abuses 
which exist under the current law. 
However, strangely enough, the effect 
of the proposed allocation formula is 
probably not to address these abuses. 
The bill allocates the cap based on 
population density. This means that 
the greater portion of the ceiling 
which is allocated to local issuing au- 
thorities will go to the larger popula- 
tion areas which is precisely where 
there have been the most abuses. 

I know from my own personal expe- 
rience in the southern tier of New 
York State that IDB’s have been a 
very effective and properly utilized 
tool for industrial revitalization and at 
a time when industrial revitalization 
in this country is one of the highest 
priorities, we are placing rural areas at 
a distinct disadvantage. The 34th Con- 
gressional District of New York will be 
allocated a lesser amount of issuing 
authority than it needs to meet the 
demands of industrial development 
projects. 

Most of the proposed exemptions 
are big city facilities. Those purposes 
which will not be subject to the cap if 
they are owned by a government unit 
are convention and trade show facili- 
ties, airports, docks, wharves, mass 
commuting, and parking facilities or 
storage or training facilities directly 
related to any of these purposes. 
Smaller local issuing authorities will 
not benefit from these exceptions so 
they will be effectively excluded from 
issuing bonds beyond their ceiling. I 
think New York State should allocate 
the State’s ceiling according to a for- 
mula which does not discriminate 
against rural areas and pit big cities 
against less populated communities. 

I face a difficult choice in deciding 
to support the Tax Reform Act of 
1984. But in fact I see no choice. The 
huge Federal deficit must be ad- 
dressed. Last week was the first step in 
attacking this awful, overwhelming 
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problem. In supporting the Tax 
Reform Act I take-the next step which 
is required to raise revenue to insure 
that any increase in spending is offset 
by additional revenue and therefore 
does not add to the Federal deficit.e 

@ Mr. AvuCOIN. Mr. Chairman, I rise 
in support of the committee amend- 
ment. 

There is no mystery about what is 
required to bring down the deficit; the 
military spending increase must be 
moderated, both domestic and entitle- 
ment spending must be restrained, and 
our revenue base must be restored. 

The President has finally come to 
recognize this, the leadership in the 
Senate has come to recognize this, and 
the leadership in the House—on both 
sides of the aisle—recognizes this. 
Therefore, there should be no confu- 
sion about the bill we have before us 
today. This will be the first concrete 
step we can take in this Congress to 
reduce the deficit. 

Anyone who voted in favor of the 
Latta Republican budget resolution 
should vote for this bill—the revenues 
in the bill before us were required by 
the Latta substitute. 

Anyone who voted in favor of the 
House budget committee resolution 
should vote for this bill—the revenues 
are identical. 

In short, anyone who is serious 
about reducing the deficit should vote 
for this bill. 

I think we all agree that any in- 
crease in revenues must be matched 
with restraint or actual cuts in spend- 
ing. The budget I voted for last week 
would have accomplished this by 
freezing spending for 1 year and, to- 
gether with the revenues included in 
the bill before us today, would have 
cut the deficit by $234 billion over the 
next 3 years. Even though that meas- 
ure failed, I plan to carry my fight on 
spending restraint to the Appropria- 
tions Committee. 

The jury is still out on the spending 
side, I think we can and will do more. 
But the fact remains that we must do 
something on the revenue side and the 
bill before us raises the revenues we 
need in a fair and equitable manner by 
curbing abusive tax shelters and in- 
creasing the fairness of the tax 
system. 

I do not agree with everything in 
this bill. I am particularly concerned 
about the impact the mortgage reve- 
nue bond provisions will have on the 
Oregon veterans’ housing program. 

Under present law, veterans’ mort- 
gage bonds, which are general obliga- 
tions of a State, are exempt from the 
State, are exempt from the State 
volume limits established in 1980 for 
mortgage revenue bonds. The Tax 
Reform Act of 1984, however, will 
bring veterans’ mortgage bonds within 
these volume limits by reducing a 
State’s mortgage revenue bond author- 
ity by the volume of veterans’ mort- 
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gage bonds issued in the prior year. In 
addition, the tax exemption for inter- 
est on qualified veterans’ bonds will 
sunset at the end of 1988. 

The chairman of the Ways and 
Means Committee, is well aware of my 
opposition to these restrictions. No 
one has worked harder than I have to 
protect the Orgeon veterans’ home 
loan program. In letters and personal 
appeals, I have encouraged the chair- 
man to reconsider his position. 

I believe the committee made a bad 
move in seeking to restrict veterans’ 
mortgage bonds. Oregon's veterans’ 
home loan program has been tremen- 
dously important in stimulating hous- 
ing construction in my State. Last 
year, 60 percent of the new homes con- 
structed in Oregon were constructed 
through this program. 

I recognize the committee’s concern 
about cost. And, I understand the com- 
mittee’s intent to limit the potential 
revenue loss associated with the abuse 
of tax-exempt bonds. 

However, in the case of Oregon, the 
use of these bonds for housing is based 
upon a long history that preceded the 
popularization and explosion of tax- 
exempt bonds issued by State and 
local governments, Oregon’s program 
has been operating since 1945 when it 
was authorized by an overwhelming 
majority of Oregon voters in an 
amendment to the State constitution. 
The people of Oregon recognized that 
this was but a small attempt to repay 
a debt of gratitude to those who have 
sacrificed so much. 

And, although Oregon has a very 
active program, it is not without 
limits. The volume of bonds that the 
State can issue for veterans’ home 
loans is subject to a constitutional lim- 
itation adopted by State referendum. 
The State legislature also places a spe- 
cific dollar limit on the amount of 
bonds that can be issued each year. 
The people of Oregon have imposed 
these kinds of restrictions because 
they recognize that they are necessary 
to insure the State’s long-term credit 
rating. As for the problem of veterans’ 
bonds becoming contagious, there ap- 
pears to be little evidence to warrant 
that fear. Few States have veterans’ 
programs and they have not spread 
like wildfire. 

I would point out that even though 
the program constitutes less than 5 
percent of Oregon’s total mortgage ac- 
tivity, it makes a significant contribu- 
tion to homeownership and my State’s 
timber-based economy. 

In tough years, when high interest 
rates dry up traditional sources of 
mortgage finance, the veterans’ pro- 
gram helps keep many homebuilders 
and mills in business. 

I would also point out that the flow 
of funds to the Treasury is not one 
way. The revenue loss associated with 
these bonds provides far more benefits 
in terms of jobs, housing construction, 


8865 


and economic activity—all bringing 
dollars back to the Treasury. 

It is unfortunate that the bill, with 
all its god intentions, does not consider 
this. And, as a result, could deal a 
severe blow to the Oregon veterans’ 
program. 

On this issue, the chairman and I 
strongly disagree. Fortunately, the 
Senate tax bill does not contain simi- 
lar provisions on veterans’ bonds. I 
hope that Senator Packwoop, as the 
ranking Republican on the Finance 
Committee, can hold firm on the 
Senate position at the conference 
table. 

For my part, I will continue to urge 
the Ways and Means Committee to 
strike this provision when the tax bill 
goes to conference. And I reserve judg- 
ment on the final agreement that is 
reached. 

But for now, we have a higher issue 
before us. My constituents are fright- 
ened by the propspect of ever-increas- 
ing deficits. They want something 
done to reduce the deficit. The 
common good of the Nation demands 
that we accept this package as a cru- 
cial step in reducing the deficit, to go 
along with major spending cuts. 

The danger we face is that pro- 
longed high deficits will cripple eco- 
nomic recovery at a time when so 
many of us are of working to avoid 
economic catastrophe. 

We have all talked about the need to 

reduce the deficit. A vote in favor of 
this bill shows that we have the cour- 
age of our convictions. 
@ Mr. McEWEN, Mr. Chairman, I rise 
in strong support of title 7 of H.R. 
4170, the Tax Reform Act, which re- 
lates to mortgage subsidy bonds. As co- 
sponsor of H.R. 1176, the Housing Fi- 
nance Opportunity Act, I recognize 
the importance of continuing this suc- 
cessful program. 

In 1980, Congress enacted legislation 
to target tax-exempt financing for 
housing. This program has been work- 
ing well to foster growth for the hous- 
ing industry. In 1983, mortgage reve- 
nue bonds financed 150,000 single unit 
homes of which 70,000 were new 
starts. The number of jobs that were 
created by these new units range from 
76,000 to 89,000 nationwide. 

Now the House Committee on Ways 
and Means has provided a 5-year ex- 
tension of the mortgage revenue 
bonds. However, it is tied to a $100 bil- 
lion 5-year tax increase for the Ameri- 
can people. It is truly unfortunate 
that this program, which provides a 
needed source of affordable financing 
for potential homeowners, is part of 
legislation containing an unsupporta- 
ble and indefensible tax increase 
levied on the general public. In short, 
I strongly support the mortgage reve- 
nue bond program but reserve judg- 
ment on a bill which also contains tax 
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increases that threaten the Nation’s 
economic progress.@ 

Mr. CONABLE. Mr. Chairman, I 
yield 10 minutes to the gentleman 
from Minnesota (Mr. FRENZEL). 

Mr. FRENZEL, I thank the gentle- 
man for yielding me this time. 

Mr. Chairman, I am a cosponsor of 
H.R. 4170, and, in general, I support 
the entire package. It is so large and 
complicated that no person could com- 
pletely agree with all of its compo- 
nents. Surely I do not. There is no 
such thing as a perfect tax bill. But 
H.R. 4170 is a pretty good piece of 
work. 

It is not without areas of heartburn, 
but it is hard to imagine any bill 
which raises nearly $50 billion over 3 
years which would be easier to sup- 
port. 

When the Ways and Means Commit- 
tee first began the process of develop- 
ing a tax package last year, its mem- 
bers began the process not with the 
idea that we were going to raise taxes, 
but rather with the idea that there 
were provisions in the Tax Code which 
required correction, revision, and ex- 
tension. The original version of the 
Tax Reform Act of 1984, first reported 
by the Ways and Means Committee 
late last year, was not a major revenue 
raiser. It was composed largely of cor- 
rective provisions. As work began on 
this year’s budget, however, it became 
obvious that additional revenues 
would have to be raised as a part of a 
deficit reduction package. Even those 
who almost oppose increased taxes 
knew that spending reductions could 
not be addressed without a tax ele- 
ment included in the final deficit re- 
duction package. 

Instead of increasing taxes across- 
the-board to meet a certain revenue 
target, however, the committee chose 
to continue along the same general 
path it had started down last year, and 
generally concentrated on raising reve- 
nue by enacting further reforms in the 
Tax Code. The net result is that 
almost $50 billion in revenue is raised 
over the next 3 years through a series 
of tax reforms, including provisions 
designed to eliminate what the Treas- 
ury considers some of the more abu- 
sive tax shelters that have been erod- 
ing our revenue base, and through 
delays in future tax reductions that 
have not yet taken effect. 

It must be emphasized that the com- 
mittee took great pains to see that the 
major provisions of the 1981 Tax Act, 
including indexing and the individual 
income tax reductions, were left 
intact. And indeed they are. The tax 
tables, individual and corporate, are 
untouched. 

Title I of the bill contains over 65 
different provisions, and includes the 
so-called tax-freeze as well as most of 
the general so-called reform provi- 
sions. In general I supported most of 
the freeze items which are delayed in 
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the bill when they were first enacted 
in the 1981 Tax Act, and I would gen- 
erally prefer that they take effect as 
originally enacted. However, in at- 
tempting to meet its revenue goal, the 
committee made the decision that it 
would be preferable to delay the en- 
actment of future tax cuts than to 
allow these tax reductions to take 
effect, and to raise taxes elsewhere. 
Although I generally concur with this 
decision, I think that the committee 
should have been more careful in se- 
lecting the provisions that were de- 
layed. Some items, most notably the 
section 911 exclusion on foreign 
earned income which helps to encour- 
age exports and jobs for Americans 
abroad, and the estate rate maximum 
rate should have been left alone. 

Title I also includes a provision deal- 
ing with the tax treatment of leases 
involving tax-exempt entities. During 
an Oversight Subcommittee hearing 
last year into the limited problem of 
the Navy leasing ships as opposed to 
purchasing them outright, it became 
apparent that leasing by governmental 
agencies was becoming a widespread 
abuse. For example, prior to this bill, a 
city could construct its sports facility 
with tax-exempt bonds, sell it to a tax- 
able entity, and then lease it back. 
The city then reaps a double benefit, 
and the investor, for a relatively low 
risk, is able to purchase tax deductions 
that were never intended to be provid- 
ed. The practice is a raid on the Feder- 
al Treasury through a back-door 
device, and the committee was right in 
stopping it. 

Unfortunately, while most of this 
provision is necessary, the restrictions 
are imposed in an unnecessary broad 
manner. The problem originally 
before the committee, as I mentioned 
earlier, involved tax-motivated leases 
of expensive personal property such as 
ships and airplanes, and tax-motivated 
leases of real property. In its final 
form, however, the bill also applies to 
ordinary leases that happen to involve 
a tax-exempt entity as well as to lease 
abuses. 

The committee recognized that this 
sledgehammer approach would not 
work, and agreed to exempt from the 
bill’s restrictions most leases of high- 
tech computer, hospital and communi- 
cations equipment. Due to a misunder- 
standing in the conceptual markup of 
the bill, the exclusion for high-tech 
computer, hospital and communica- 
tions equipment was not applied to 
leases to the Federal Government. 
This had the effect of eliminating at 
least half of the benefit of my amend- 
ment, and I hope, and expect, that the 
mistake will be corrected in confer- 
ence. 

There is also the potential in the 
sale-leaseback provisions for the bill to 
apply retroactively to transactions 
which occurred prior to the effective 
date of the provision. In my judgment, 


April 11, 1984 


this was not the intent of the commit- 
tee. 

The two problems I have mentioned 
with regard to the sale-leaseback pro- 
vision in title I of the bill are not the 
only problems with the provision. I am 
hopeful, however, that these, and 
other, problems will be taken care of 
during the conference committee. 

Title I of the bill also contains nu- 
merous provisions designed to elimi- 
nate some of the tax benefits available 
to abusive tax shelters, and to elimi- 
nate unintended tax benefits that are 
currently being taken. I support most 
of these provisions because I would 
prefer to increase revenues by increas- 
ing compliance with our current tax 
laws, and by eliminating unnecessary 
tax provisions, or taxing provisions 
which have been abused. That is 
surely preferable to the alternative of 
raising taxes on everyone, and allow- 
ing tax shelters to continue business 
as usual. While there are transition 
problems which will have to worked 
out in conference, I think generally 
the reform provisions in title I are rea- 
sonable and appropriate. 

Title II of the bill provides a com- 
plete revision of the rules under which 
life insurance companies are taxed. 
The current law governing the tax 
treatment of life insurance was writ- 
ten in 1959, and was woefully inad- 
equate for dealing with the modern 
life insurance industry. 

Two years ago, the Congress could 
not agree on a new system of life in- 
surance taxation, and temporary, stop- 
gap legislation, was enacted instead. 
Subcommittee Chairman PETE STARK 
and Congressman HENSON Moore took 
on the challenge last year, and were 
able to develop, and shepherd through 
the committee, a comprehensive re- 
write of the taxation of life insurance 
that received the support of most of 
the various segments of the life insur- 
ance industry, while at the same time 
raising more revenue than was raised 
under the stop-gap legislation. 

In view of the conflicts that existed 
between the two major industry 
groups, the stocks and the mutuals, 
this was not an easy task. Although I 
feel that the mutuals were assigned a 
revenue burden that was dispropor- 
tionately large in comparison to their 
share of life insurance business, I 
think Messrs. STARK and Moore de- 
serve special commendation. 

Title III of the bill deals with the 
tax treatment of private foundations. 
The Congress last conducted a com- 
prehensive review of the private foun- 
dation tax laws in 1969. In my judg- 
ment, although it does not represent a 
comprehensive review, this bill con- 
tains worthy and long overdue im- 
provements. The changes in the treat- 
ment of gifts of appreciated stock to 
private foundations and the increases 
in the contribution limits of cash gifts 
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to private foundations, along with the 
liberalized carry forward rules for 
excess contributions, will help private 
foundations to attract more funds to 
continue their needed, charitable 
work. 

I consider the committee’s action a 
first step toward the eventual, and jus- 
tified, equalization of the tax treat- 
ment of private foundations with that 
of public charities. 

Title IV contains most of the provi- 
sions which were originally included in 
the Tax Law Simplification and Im- 
provement Act of 1983. This title, 
which contains dozens of generally 
protaxpayer changes in the Tax Code, 
is designed to clarify and simplify tax 
provisions which were either statutori- 
ly deficient, had created confusion in 
tax administration, or had other defi- 
ciencies. Passage of this provision 
should make life easier for many tax- 
payers. 

Title V deals with the tax treatment 
of fringe benefits. The rules provided 
for in H.R. 4170 should finally lay to 
rest much of the uncertainty that has 
existed over the past several years con- 
cerning the tax status of nonstatutory 
fringe benefits. Ever since the day the 
Treasury first proposed taxing fringe 
benefits, the Congress has imposed, 
and reimposed, a moratorium on the 
issue, with a vague promise that Con- 
gress would sometime provide defini- 
tive guidance. In H.R. 4170 the vague 
congressional promise has become re- 
ality, and the provision in the bill at 
long last provides long-needed guide- 
lines as to what is or is not a taxable 
fringe benefit. 

More importantly, the bill essential- 

ly maintains the tax-exempt status of 
the fringe benefits that are most im- 
portant to many working taxpayers. 
Airline passes to airline employees, 
tuition remissions for college and uni- 
versity employees, discounts to retail 
employees, health and exercise facili- 
ties, subsidized cafeterias, and so 
forth, have all generally been treated 
as tax-free fringe benefits under the 
bill. There are still many ambiguities 
in the bill, and I am certain that, at 
some point in the future, we will have 
to make the usual corrections to the 
bill in order to resolve issues of which 
we are not now aware. Generally, how- 
ever, the proposal is a good one, and 
an enormous improvement over the 
uncertainty of the repeated moratori- 
ums. 
Title VI of the bill makes technical 
corrections to the Tax Equity and 
Fiscal Responsibility Act of 1982, the 
Highway Revenue Act of 1982, the 
Social Security Act Amendments of 
1983, and other recent tax laws. More 
often than not recently, technical bills 
become far more than technical in 
nature. However, I have carefully re- 
viewed the provisions of this title, and 
it appears to me that it generally pro- 
vides needed, technical corrections. 
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Title VII of the bill contains both 
the most popular provision in the bill, 
and the most controversial provision. 
Under title VII, the mortgage revenue 
bond program will be extended for 5 
more years. The extension of the 
single family mortgage revenue bond 
program will help to insure that low- 
interest mortgage financing will be 
available for thousands of first-time 
homebuyers, providing these home- 
buyers with the opportunity to fulfill 
the American dream of homeowner- 
ship while at the same time providing 
thousands of jobs in construction and 
related industries. Over 330 Members 
of this House authored the bill to 
extend this program. 

Title VII also includes controversial 
restrictions on the use of tax-exempt 
industrial development bonds. The 
centerpiece of the proposal is a $150- 
per-capita cap limiting the amount of 
tax-exempt bonds a State could issue 
in any single year. The volume cap 
does not include limitations on the 
amount of bonds which can be issued 
by tax-exempt organizations, nor does 
it limit the amount of public purpose 
general obligation bonds which can be 
issued by State and local governments. 
In addition, the definition of public 
purpose bonds issued by State and 
local government has been broadened 
to include not only traditional uses 
such as roads and schools, but also to 
include convention centers, airports, 
port facilities, and mass commuting fa- 
cilities. 

A volume cap on tax-exempt bonds 
was not my first choice as a means of 
restricting their use. In fact when it 
became apparent that the figures the 
committee was using were not totally 
accurate, I wanted to defer the cap for 
a year. The committee, however, felt 
that it was very important to slow the 
future growth in the use of the bonds 
due to the explosion of growth which 
has occurred in the use of tax-exempt 
bonds in recent years. 

Tax-exempt bonds generally should 
be the financing vehicle of last resort. 
In times of short supply of credit, or 
of high interest rates, they are often 
the only game in town. The problem 
arises when tax-exempt bonds start 
being perceived as the financing vehi- 
cle of choice, regardless of the avail- 
ability of conventional financing, or 
even worse, as the only financing vehi- 
cle. 

The bill is designed to discourage 
the perception that tax-exempts are 
designed to be a first choice as a 
means of financing private purpose 
projects. In choosing a cap rather 
than further severe restrictions in de- 
preciation, the committee attempted 
to develop an equitable and uniform 
system for limiting the rapid growth 
of tax-exempt bonds. 

It is also important to realize that 
most States will not even immediately 
be effected by the cap. According to a 
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recently released study by the Treas- 
ury Department, 34 States can issue 
more bonds than were issued in 1983 
without bumping up against the cap. 
For the States whose volume is above 
the cap already, a transitional rule is 
provided which will increase the cap 
for 1984 by an amount equal to one- 
half of the amount the State’s 1983 
volume exceeded $150 per capita. I 
would like to point out that my own 
State, Minnesota, is one of the States 
whose 1983 volume exceeded $150 per 
capita. 

It should also be noted that the tax 
bill in the other body does not contain 
any provision similar to the IDB cap. 
Changes will therefore no doubt be 
made in conference. If the bond provi- 
sions are not amended to the Mem- 
bers’ satisfaction in the conference 
committee, a negative vote on the con- 
ference report may be in order. It does 
not seem reasonable to me, however, 
to vote against the bill now simply be- 
cause the bond provisions, as presently 
written, are not perfect. 

Title VIII of the bill deals with mis- 
cellaneous revenue provisions, most of 
which are designed to deal with a spe- 
cific problem which has come to the 
attention of the committee. In my 
judgment, the provisions all have 
merit, and their inclusion is not objec- 
tionable. However, there are many 
more minor, almost technical provi- 
sions, which could have, and probably 
should have, been included in the bill. 
These include several noncontrover- 
sial, no-revenue-impact proposals, as 
well as proposals dealing with provi- 
sions in the Tax Code which expired 
at the end of last year. Hearings have 
been held on some of these proposals 
already, and more hearings are sched- 
uled later this week. The other body 
has included many of these provisions 
in its tax bill, and I am hopeful that 
some of them will be accepted, espe- 
cially the provision dealing with sec- 
tion 127 of the Tax Code—which con- 
cerns employee tuition reimbursement 
plans—and the provision dealing with 
the disclaimer of future interests. 

The final title of H.R. 4170 title IX 
deals with the heavy vehicle use tax 
and diesel fuel taxes imposed on 
trucks. In my judgment, this is one of 
the most important provisions in the 
bill. 

In 1982, the Congress increased the 
heavy vehicle use tax on trucks from a 
maximum of $240 per year to a maxi- 
mum of $1,900 per year. This new tax 
imposed an unreasonable burden on 
the trucking industry, and threatened 
to force many small companies out of 
business. The main problem with the 
1982 tax was not that the trucking in- 
dustry, in the aggregate, was being 
forced to pay too much—although I 
think it was—but rather the manner 
in which the tax was being collected. 
The $1,900 was a use tax, but it had to 


8868 


be paid whether or not a trucker was 
working and using the roads, or unem- 
ployed, with his truck sitting idle in 
the backyard. 

To correct this problem, my col- 
leagues Messrs. JENKINS, CAMPBELL, 
and I introduced H.R. 2124, a bill to 
replace the heavy vehicle use tax with 
a more equitable tax based on diesel 
fuel consumed by trucks. Nearly 250 
Members of the House joined us. The 
final title of H.R. 4170 contains a 
modified version of this bill. 

Under H.R. 4170, the $1,900 heavy 
vehicle use tax will be repealed. It will 
be replaced with a dramatically lower 
heavy vehicle use tax of $500, and an 
increase in the diesel fuel excise tax of 
5% cents per gallon. The bill also ex- 
empts all trucks with a gross vehicle 
weight rating of 55,000 pounds or less 
from paying any use tax. 

The provision in the bill is revenue 
neutral, and will provide the highway 
trust fund with as much revenue as it 
would have received under the 1982 
act. Most importantly, however, it col- 
lects the tax in a manner which will 
allow the trucking industry, and its 
customers, to survive. The legislation 
is strongly supported by the American 
Trucking Association, as well over 40 
other trucking industry organizations. 

Mr. Speaker, all in all this is a good, 
compromise package. At least 90 per- 
cent of the bill is noncontroversial, 
and many of the provisions in the bill 
are extremely popular. 

The mortgage revenue bond exten- 
sion bill had over 330 cosponsors in 


the House, and will provide thousands 
of first-time homebuyers with the op- 


portunity to purchase their first 
home. The truck tax provisions had 
over 250 cosponsors in the House, and 
will provide the trucking industry with 
a more equitable way of paying its 
taxes, without any loss to the highway 
trust fund. 

The private foundation rules will 
help to provide private charities with 
the resources necessary to continue 
their charitable purposes. The life in- 
surance provisions will provide the life 
insurance industry with a modern set 
of rules under which the industry will 
be taxed. The tax simplification rules 
will help to eliminate needless com- 
plexity in our current tax laws. The 
list of highly desirable provisions in 
this bill can go on and on. 

Even more importantly, this bill pro- 
vides the necessary first step toward 
the goal of enacting meaningful deficit 
reductions. The President has en- 
dorsed it, and urges a “yes” vote today, 
per the letter read into the RECORD 
today by the majority leader. Last 
week, this House passed a budget 
which called for new revenues equal to 
those provided in this bill, approxi- 
mately $49 billion for fiscal year 1985 
through fiscal year 1987. The Latta 
substitute would have provided for a 
similar amount of revenues. In addi- 
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tion, the House passed budget cuts 
spending by over $132 billion. 

Although the spending reductions 
were not made in the same manner as 
the reductions supported by the Presi- 
dent, the budget has yet to be passed 
by the Senate and reconciled in con- 
ference. The bottom line is that spend- 
ing cuts must be made, and the deficit 
must be reduced. That is why the 
President supports this bill. It is an in- 
tegral part of the deficit reduction 
package. Without it, there will be no 
downpayment. I urge you to join me in 
supporting H.R. 4170. 
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Mr. CONABLE. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, let me say that I 
fully support the statement of the 
gentleman from Minnesota. I trust my 
colleagues will vote for this measure. I 
believe it is in the best interest of the 
country. It is a preliminary step in def- 
icit reduction. We must not stop that 
effort at this point, realizing that 
there are many turns in the road that 
lie ahead. 

I hope we will move forward and 
support this bill. 

Mr. Chairman, I now yield back the 
balance of my time. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Pennsyl- 
vania (Mr. COYNE). 

Mr. COYNE. I thank the gentleman 
for yielding time to me. 

Mr. Chairman, I rise in support of 
H.R. 4170, the Tax Reform Act of 
1984. 

If we are to restore fiscal integrity to 
the budget process, we cannot rely 
almost exclusively on the reduction of 
existing programs to lower the Federal 
deficit. We must broaden the national 
revenue base and, in so doing, we must 
restore a sense of equity to our tax 
system. 

We are still experiencing the after- 
shock of the enactment of the admin- 
istration’s tax bill in 1981. As a result 
of that legislation, we can expect the 
Federal Treasury to lose $482 billion 
over the next 3 years. This is an aver- 
age of $161 billion in revenue drain per 
year. 

As a recent study by the Congres- 
sional Budget Office indicates, the 
bulk of the administration’s tax cut 
went to those who need it the least. 
The $8,390 average tax cut received by 
families earning $80,000 or more is 
seven times greater than the reduction 
received by the average American 
family. 

The measure we have before us is a 
small step toward rectifying some of 
the unfair actions this Congress has 
taken in the area of taxes while pro- 
viding $49 billion in new revenue over 
a 4-year period. The new revenue 
would come from several sources, in- 
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cluding a temporary freeze on new tax 
cuts scheduled to take effect in 1984 
and subsequent years. In addition, 
H.R. 4170 restricts sale and leaseback 
arrangements which involve tax- 
exempt entities, extends the mortgage 
subsidy bond program, and liberalizes 
rules on individual retirement ac- 
counts. The measure would change 
the way we tax life insurance compa- 
nies and would revise the rules for in- 
dustrial revenue bonds. 

Some parts of this bill are better 
than others. The freeze on some of the 
ill-advised changes in the Tax Code 
since 1981 is an essential reform which 
should bring a gain of $21.421 billion 
in revenue through fiscal 1987. At this 
point, I would like to share with my 
colleagues some figures which reflect 
the result of the temporary freeze in 
dollars: 

Revenue effects of the tax freeze, fiscal years 
1984-87 


Un millions of dollars) 


Exclusion for foreign-earned income. 
Limit on expensing of personal prop- 


Limit on investment credit for used 
equipment 

Net interest exclusion... 

Limits on pension plans 

Credit for contributions to ESOP’s.... 

Maximum estate and gift tax rate 

Windfall profits tax on newly discov- 


Cigarette and liquor excise taxes 
Telephone excise tax 
Finance leasing 

Source: Ways and Means Committee. 


Other provisions would plug loop- 
holes big enough to drive a truck 
through, or, in some instances, a 
luxury car. H.R. 4170 would limit the 
tax deductions and credits which may 
be taken when a luxury car is pur- 
chased for business purposes. The bill 
would limit these benefits to the first 
$21,000 of the cost of the automobile. 

In the 4-year period from fiscal 1984 
through 1987, this measure would in- 
crease revenues by $16.8 billion by 
cracking down on abusive tax shelters. 
Artificial allocations of gains, income, 
and losses among partners with the 
purpose of avoiding taxes would be re- 
stricted as would transactions in which 
U.S. income is funneled so as to be 
characterized as foreign, nontaxable 
income. 

There are other provisions of this 
legislation which are less attractive, 
especially for States such as Pennsyl- 
vania. I speak of the restrictions on in- 
dustrial revenue bonds, which would 
impose a cap on the dollar amount of 
IDB’s which could be issued a State. 
The exact amount per State would be 
determined by multiplying the State 
population by $150. Exempt from the 
cap would be issuances used to finance 
multifamily residential rental housing, 
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as well as bonds used to finance con- 
vention and trade show facilities, air- 
ports, docks, wharves, and certain 
mass commuting facilities. 

Mr. Chairman, IDB’s have been an 
especially useful economic develop- 
ment tool in a State which needs all 
the economic development tools it can 
possibly have access to. Preliminary 
figures from the Treasury Department 
indicate that the IDB volume for my 
State in 1983 was $134 per capita a 
figure slightly under the cap proposed 
in H.R. 4170. The Pennsylvania De- 
partment of Commerce informs me, 
however, that in the 4 previous years, 
the volume ranged from $154 to $219. 
If the economy is able to break out of 
the recession in a robust manner, the 
more accurate volume of IDB’s used 
might be the earlier years rather than 
1983. 

Reasonable restrictions on IDB’s are 
in order. I strongly support those pro- 
visions in H.R. 4170 which prohibit use 
of IDB’s to finance airplanes, skyboxes 
in sports stadiums, gambling establish- 
ments or liquor stores. And I am in 
strong accord with the committee’s 
intent to raise revenue in a fair and 
balanced manner. But my question at 
this point is: Why all the emphasis on 
IDB’s as a revenue raiser, when by the 
Ways and Means Committee figures 
the new IDB guidelines in H.R. 4170 
will raise only $1.1 billion over 4 years? 

If the goal is to raise revenue in a 
fair manner, there are far better alter- 
natives to consider. Doing away with 
the oil percentage depletion allowance 
and expensing of intangible drilling 
costs would raise $29 billion over the 
next 5 years. 

By eliminating the capital gains 
treatment of timber, we could raise 
$3.4 billion during the same period. 

If we were to extend coverage of the 
withholding tax to royalties, we could 
raise $3.9 billion. 

Limiting the tax deduction for busi- 
ness entertainment and meals to 50 
percent of the amount spent would 
add $5.2 billion. 

Restricting indexing to inflation 
over 3 percent would increase tax reve- 
nues over 5 years by $101.25 billion. 

By taking these five steps, the Fed- 
eral Government could raise $142.75 
billion over the next 5 years. This is 
more than 100 times what we can 
expect to raise by restricting IDB’s. 
While I share the goal of an increased 
revenue base and a lower deficit, I be- 
lieve that the methods used to attain 
that goal could, in certain instances, 
be improved. 

This is not a perfect bill. It is none- 
theless, a necessary one. If we are to 
put the Government on a sounder fi- 
nancial footing, if we are to restore 
some fairness to our Tax Code, H.R. 
4170 must be approved. I wish that it 
would go further in some areas and 
that it would be less punitive in 
others, but these reservations do not 
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prohibit me from supporting the meas- 
ure. I urge my colleagues to do like- 
wise. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield myself the time I have re- 
maining. 

Mr. Chairman, let me say at the 
outset that this was truly a bipartisan 
effort from the time that I assumed 
the chair and dropped the gavel on 
consideration of what is now known as 
H.R. 4170. There has been a contribu- 
tion by every member of the commit- 
tee, both Democrats and Republicans. 
The bill is a conglomeration of great 
ideas which, pulled together, make up 
one of the finest pieces of reform leg- 
islation that this Congress will consid- 
er, 

I think most Members would agree 
with me that we all want economic re- 
covery, and we want it to continue. I 
think the price of steady recovery is 
deficit reduction. We all know that 
deficits are brought down by taxes and 
spending cuts. Both are difficult, espe- 
cially in an election year. But I think 
the individual who recognizes that we 
have a problem with our deficits, is 
willing to debate that issue in his dis- 
trict and show the steel that is neces- 
sary to reduce the deficit. 
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We cannot have it both ways. We 
cannot raise public fears over the defi- 
cit and shirk from the painful choices 
to bring the deficit down. 

The public will judge us in Novem- 
ber by the courage that we show here 
in April and in May. 

In the end, this bill goes far beyond 
tax reform and deficit reduction. I 
think it serves notice that the House 
has regained its footing after some 
rocky years, that we have regained a 
sense of independence, that we under- 
stand that neither Democrats nor Re- 
publicans alone can carry the day, 
that our common interest outweigh 
our differences. 

Next year for those of us who will 
return, it will be a tough year. The 
economic stakes next year will even be 
higher. Our choices will even be riskier. 

Our vote today declares to a doubt- 
ing Nation that this body, that the 
Members that will return, are ready 
and prepared for the challenge. 

I urge favorable consideration on 
this what I consider a very fine piece 
of legislation. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. Pursuant to 
House Resolution 462, the bill is con- 
sidered as having been read for 
amendment under the 5-minute rule. 
The text of an amendment in the 
nature of a substitute, which shall be 
considered as having been read, con- 
sisting of the text of titles I through 
VIII and title XII (redesignated as 
title IX) only, of the amendment in 
the nature of a substitute recommend- 


8869 


ed by the Committee on Ways and 
Means reported on March 5, 1984, 
printed in House Report 98-432, part 
2, is considered as an original bill for 
the purpose of amendment in lieu of 
the amendments recommended by the 
Committee on Ways and Means now 
printed in the bill. No amendments to 
the bill or to the substitute are in 
order except conforming and perfect- 
ing amendments recommended by the 
Committee on Ways and Means as the 
Chairman of the Committee of the 
Whole in his discretion shall enter- 
tain, which shall not be subject to 
amendment. 

The Clerk will designate the amend- 
ment in the nature of a substitute. 

The text of the amendment in the 
nature of a substitute is as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; ETC. 

(a) SHORT TITLE.—This Act may be cited 
as the “Tax Reform Act of 1984”. 

(b) AMENDMENT OF 1954 Copg.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Internal 
Revenue Code of 1954. 

(c) TABLE oF TITLES.— 

Title I. Tax Freeze; Tax Reforms Generally. 

Title II. Life Insurance Provisions. 

Title III. Revision of Private Foundation 
Provisions. 

Title IV. Tax Simplification. 

Title V. Tax Treatment of Fringe Benefits. 

Title VI. Technical Corrections. 

Title VII. Tax-Exempt Bond Provisions. 

Title VIII. Miscellaneous Revenue Matters. 

Title IX. Highway Revenue Provisions. 


TITLE I—TAX FREEZE; TAX REFORMS 
GENERALLY 


SEC. 10. TABLE OF CONTENTS. 


Sec. 1. Short title; etc. 

TITLE I—TAX FREEZE; TAX REFORMS 
GENERALLY 

Sec. 10. Table of Contents. 


Subtitle A—Deferral of Certain Tax 
Reductions 
Sec. 11. Short title. 
Part I—INcoME TAX PROVISIONS 
12. Amount of used property eligible 
for investment tax credit. 

Sec. 13. Finance lease provisions. 

Sec. 14. Election to expense certain depre- 
ciable business assets. 

Sec. 15. Employee stock ownership credit. 

Sec. 16. Cost-of-living adjustments in pen- 
sion plan limitations. 

Sec. 17. Repeal of partial interest exclusion. 

Sec. 18. Foreign earned income of individ- 
uals. 

Part II—ESTATE AND Girt TAX RATES 
Sec. 21. Maximum rate. 
Part III—EXCISE TAXES 

Sec. 25. Tax rate on newly discovered oil. 

Sec, 26. Excise tax on communications serv- 
ices. 

Sec. 27. Excise tax on cigarettes and dis- 
tilled spirits. 


Sec. 
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Subtitle B—Tax-Exempt Entity Leasing 

Sec. 31. Short title. 

Sec. 32. Denial of tax incentives for proper- 
ty used by governments and 
other tax-exempt entities. 

Sec. 33. Study of present class life of certain 
high technology property. 

Subtitle C—Treatment of Bonds and Other 
Debt Instruments 

Sec. 41. Treatment of bonds and other debt 
instruments. 

Sec. 42. Technical and conforming amend- 
ments related to original issue 
discount changes. 

Sec. 43. Technical and conforming amend- 
ments related to treatment of 
market discount and acquisi- 
tion discount. 

Sec. 44. Effective dates. 

Subtitle D—Corporate Provisions 


Part I—LIMITATIONS ON DIVIDENDS RECEIVED 
DEDUCTION 

Sec. 51. Dividends received deduction re- 
duced where portfolio stock is 
debt financed. 

Sec. 52. Treatment of dividends from regu- 
lated investment companies. 

Part II—TREATMENT OF CERTAIN 
DISTRIBUTIONS 

Sec. 53. Corporate shareholder's basis in 
stock reduced by non-taxed 
portion of extraordinary divi- 
dends, 

Sec. 54. Distribution of appreciated proper- 
ty by corporations. 

Sec. 55. Extension of holding period for 
losses attributable to capital 
gain dividends of regulated in- 
vestment companies or real 
estate investment trusts. 


Part III —MISCELLANEOUS PROVISIONS 


Sec. 56. Denial of deductions for certain ex- 
penses incurred in connection 
with short sales. 

57. Nonrecognition of gain or loss by 
corporation on options with re- 
spect to its stock. 

. 58. Amendments to accumulated earn- 

ings tax. 

. 59. Repeal of stock for debt exception 
for purposes of determining 
income from discharge of in- 
debtedness. 

. 60. Distributions of obligations having 
original issue discount. 

. 61. Eligibility to file consolidated re- 
turns. 

Subtitle E—Partnership Provisions 

. 71. Partnership allocations with respect 
to contributed property. 

. 72. Determination of distributive shares 
when partner's interest 
changes. 

. 73. Payments to partners for property 
or certain services. 

. 714. Contributions to a partnership of 
unrealized receivables, invento- 
ry items, or capital loss proper- 


Sec. 


ty. 

. 15. Transfers of partnership interests 
by corporations. 

. 76. Application of section 751 in the 
case of tiered partnerships. 

. 77. Section 1031 not applicable to part- 
nership interests; limitation on 
the period during which like 
kind exchanges may be made. 

. 78. Elimination of basis strips under 
section 734(b). 

. T9. Overruling of Raphan case. 

Subtitle F—Trust Provisions 
Sec. 81. Treatment of property distributed 
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in kind. 
Sec. 82. Treatment of multiple trusts. 


Subtitle G—Accounting Changes 
Sec. 91. Certain amounts not treated as in- 
curred before economic per- 
formance. 
Subtitle H—Provisions Relating to Tax 
Straddles 


Sec. 101. Repeal of exception from straddle 
rules for stock options and cer- 
tain stock. 

Sec. 102. Section 1256 extended to certain 
options. 

Sec. 103. Regulations under section 1092(b). 

Sec. 104. Limitation on losses from hedging 
transactions. 

Sec. 105. Clarification that section 1234 ap- 
plies to cash settlement op- 
tions. 


Subtitle I—Employee Benefit Provisions 
Part I—WELFARE BENEFIT PLANS 


. 111. Treatment of funded welfare ben- 
efit plans. 

. 112. Treatment of unfunded deferred 
benefits. 

. 113. Additional requirements for tax- 
exempt status of certain orga- 
nizations. 

. 114. Amendments to tax on unrelated 
business income. 

. 115. Employer and employee benefit 
association treated as related 
persons under section 1239. 

Part II—OTHER PROVISIONS 


. 116. Treatment of certain medical, etc., 
benefits under section 415. 
. 117. Limitation on accrual of vacation 


pay. 

. 118. Determination of whether there is 
a collective bargaining agree- 
ment. 

. 119. Disqualification of plan where 
substantially all contributions 
are employee contributions. 

. 120. Participation and discrimination 
standards applicable to cash or 
deferred arrangements. 


Subtitle J—Foreign Provisions 


. 131. Treatment of related person fac- 

toring income. 

. 132. Taxation of certain transfers of 
property outside the United 
States. 

Section 1248 to apply to certain 
indirect transfers of stock in a 
foreign corporation. 

Treatment of United States source 
original issue discount in case 
of foreign persons. 

Clarification of definition of arti- 
cles produced in Puerto Rico or 
the Virgin Islands. 

Treatment of certain transporta- 
tion income. 

Treatment of payments to Guam 
and Virgin Islands corpora- 
tions. 

Application of collapsible corpora- 
tion rules to foreign corpora- 
tions. 

Definition of foreign investment 
company. 

Treatment of certain distributions 
received by United States- 
owned foreign corporations. 

Interest and dividends paid by cer- 
tain United States-owned for- 
eign corporations treated as de- 
rived from United States 
sources. 

. Certain dividends treated as inter- 

est for purposes of the limita- 


. 133. 


. 134. 


. 135. 


. 136. 
. 137. 


. 138. 


. 139. 
. 140. 


. 141. 
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tion on the foreign tax credit. 


Subtitle K—Reporting, Penalty, and Other 
Provisions 


Sec. 151. Organizers and sellers of poten- 
tially abusive tax shelters must 
keep lists of investors. 

Returns relating to mortgage in- 
terest received in trade or busi- 
ness. 

Returns relating to foreclosures 
and abandonments of security. 

Increase in penalty for promoting 
abusive tax shelters. 

Reporting of State and local re- 
funds not required with respect 
to non-itemizers. 

Authorization to disregard ap- 
praisals of persons penalized 
for aiding in understatements 
of tax liability. 

. Provisions relating to individual 
retirement accounts, 

. Returns relating to exchanges of 
partnership interests where 
unrealized receivables, etc., in- 
volved. 

Sec. 159. Statements required in case of cer- 

tain substitute dividend pay- 
ments. 


Subtitle L—Miscellaneous Provisions 


. 161. Inclusion of tax benefit items in 
income. 

Loans with below-market interest 
rates. 

LIFO conformity rules applied on 
controlled group basis. 

Treatment of collapsible corpora- 
tions. 

. Eligibility for income averaging. 

. Limitation on amount of deprecia- 
tion and investment tax credit 
allowable for luxury automo- 
biles. 

Sec. 167. Amendments to section 1239. 
Sec. 168. Amendments to section 267. 


Subtitle A—Deferral of Certain Tax Reductions 
SEC. 11. SHORT TITLE. 


This subtitle may be cited as the "Tax 
Freeze Act of 1984”. 
PART I—INCOME TAX PROVISIONS 
SEC. 12. AMOUNT OF USED PROPERTY ELIGIBLE 
FOR INVESTMENT TAX CREDIT. 

(a) GENERAL RULE.—Subparagraph (A) of 
section 48(c)(2) (relating to dollar limitation 
on amount of used section 38 property) is 
amended— 

(1) by striking out “$150,000 ($125,000 for 
taxable years beginning in 1981, 1982, 1983, 
or 1984)” and inserting in lieu thereof 
“$125,000 ($150,000 for taxable years begin- 
ning after 1987)", and 

(2) by striking out “$150,000 (or $125,000” 
each place it appears and inserting in lieu 
thereof “$125,000 (or $150,000”. 

(b) TECHNICAL AMENDMENT.—Subpara- 
graph (B) of section 48(c)(2) is amended by 
striking out “$75,000 ($62,500 for taxable 
years beginning in 1981, 1982, 1983, or 
1984)" and inserting in lieu thereof $62,500 
($75,000 for taxable years beginning after 
1987)”. 

SEC. 13. FINANCE LEASE PROVISIONS. 

(a) FOUR-YEAR DEFERRAL OF FINANCE LEASE 
PROVISIONS.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 209(d)(1) of the Tax Equity and Fiscal 
Responsibility Act of 1982 is amended by 
striking out “December 31, 1983” and insert- 
ing in lieu thereof “December 31, 1987”. 

(2) FINANCE LEASE PROVISIONS CONTINUE TO 
APPLY TO FARM PROPERTY.—Clause (i) of sec- 


Sec. 152. 


. 153. 
. 154. 
. 155. 


. 156. 


. 162. 
. 163. 
. 164. 
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tion 209(d)(1)(B) of such Act is amended by 
striking out “January 1, 1984” and inserting 
in lieu thereof “January 1, 1988”. 

(3) TECHNICAL AMENDMENTS.— 

(A) Subclause (1) of section 168(f)(8 BX ii 
(relating to requirement that only 40 per- 
cent of lessee’s property may be treated as 
qualified), as amended by section 209 of the 
Tax Equity and Fiscal Responsibility Act of 
1982, is amended by striking out “1986” and 
inserting in lieu thereof “1990”. 

(B) Paragraph (4) of section 168(i) (relat- 
ing to limitations), as so amended, is amend- 
ed by striking out “1985” each place it ap- 
pears and inserting in lieu thereof “1989”. 

(b) TERMINATION OF SAFE HARBOR LEASING 
Rutes.—Paragraph (8) of section 168(f) of 
the Internal Revenue Code of 1954 (relating 
to special rules for leasing), as in effect 
after the amendments made by section 208 
of the Tax Equity and Fiscal Responsibility 
Act of 1982 but before the amendments 
made by section 209 of such Act, shall not 
apply to agreements entered into after De- 
cember 31, 1983. The preceding sentence 
shall not apply to property described in 
paragraph (5) of section 208(d) of such Act. 

(c) PROHIBITION OF LEASING REGULA- 
trions.—The Secretary of the Treasury or 
his delegate shall not issue any regulations 
relating to the determination of whether 
any transaction is a lease during the period 
beginning on the date of the enactment of 
this Act and ending on December 31, 1987. 
The preceding sentence shall not apply to 
regulations issued to carry out the purposes 
of subtitle B of title I of this Act or section 
210 of the Tax Equity and Fiscal Responsi- 
bility Act of 1982. 

(d) TRANSITIONAL Ruies.—The amend- 
ments made by subsection (a) shall not 
apply with respect to any property if— 

(1) a binding contract to acquire or to con- 
struct such property was entered into by 
the lessee before March 2, 1984, or 

(2) such property was acquired by the 
lessee, or the construction of such property 
was begun, by or for the lessee, before 
March 2, 1984. 


SEC. 14. ELECTION TO EXPENSE CERTAIN DEPRE- 
CIABLE BUSINESS ASSETS. 
Paragraph (1) of section 179(b) (relating 
to dollar limitation) is amended by striking 
out the table contained therein and insert- 
ing in lieu thereof the following: 


“If the taxable year The applicable amount 
is: 


begins in: 
1983, 1984, ‘1985, 1986, or 1987 A 
1988 or 1989 7,500 
1990 or thereaf 10,000.” 


SEC. 15. EMPLOYEE STOCK OWNERSHIP CREDIT. 
Subparagraph (B) of section 44G(a)(2) (re- 

lating to employee stock ownership credit), 
as in effect before the amendments made by 
title IV of this Act, is amended by striking 
out the table contained therein and insert- 
ing in lieu thereof the following: 
“For aggregate compen- 

sation paid or ac- 

crued during a por- 

tion of the taxable 

The applicable 


percentage is: 
1983, 1984, 1985, 1986, or 1987 
1988 or thereafter 
SEC. 16. COST-OF-LIVING ADJUSTMENTS IN PEN- 
SION PLAN LIMITATIONS. 

(a) GENERAL RULE.—Paragraph (3) of sec- 
tion 415(d) (relating to freeze on adjustment 
to define contribution and benefit limits) is 
amended by striking out “January 1, 1986” 
and inserting in lieu thereof “January 1, 
1988”. 


'“For taxable oo 
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(b) TECHNICAL AMENDMENT.—Subpara- 
graph (A) of section 415(d)(2) (defining base 
periods), as amended by section 235(bX2XB) 
of the Tax Equity and Fiscal Responsibility 
Act of 1982, is amended by striking out “Oc- 
tober 1, 1984" and inserting in lieu thereof 
“October 1, 1986”. 

SEC. 17. REPEAL OF PARTIAL INTEREST EXCLU- 
SION. 

(a) GENERAL Ruie.—Subsections (a) and 
(c) of section 302 of the Economic Recovery 
Tax Act of 1981 are hereby repealed, and 
the Internal Revenue Code of 1954 shall be 
applied and administered as if such subsec- 
tions (and the amendments made by such 
subsections) had not been enacted. 

(b) CONFORMING AMENDMENT.—Paragraph 
(1) of section 57(a) is amended to read as 
follows: 

“(1) EXCLUSION OF DIVIDENDS.—Any 
amount excluded from gross income for the 
taxable year under section 116.” 

SEC. 18. ee EARNED INCOME OF INDIVID- 
JALS. 

Subparagraph (A) of section 911(b)(2) (re- 
lating to limitation on foreign earned 
income) is amended by striking out the 
table contained therein and inserting in lieu 
thereof the following: 


si the case of sane 


ears beginning The annual rate is: 
1983. 1 1984, 1985. “1986, or 1987 


85,000 
90,000 
95,000.” 


1989... 

1990 and thereafter .. 

SEC. 19. EFFECTIVE DATE. 
The amendments made by this part shall 

apply to taxable years ending after Decem- 

ber 31, 1983. 


PART II—ESTATE AND GIFT TAX RATES 
SEC. 21. MAXIMUM RATE. 

(a) GENERAL RuLE,—Paragraph (2) of sec- 
tion 2001(c) (relating to phase-in of 50 per- 
cent maximum rate) is amended— 

(1) by striking out “1985” in subparagraph 
(A) and inserting in lieu thereof “1989”, 

(2) by striking out “1983” each place it ap- 
pears in subparagraph (C) and inserting in 
lieu thereof “1983, 1984, 1985, 1986, or 
1987”, and 

(3) by striking out “1984" each place it ap- 
pears in subparagraph (D) and inserting in 
lieu thereof “1988”. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply to the es- 
tates of decedents dying after, and gifts 
made after, December 31, 1983. 


PART III—EXCISE TAXES 


SEC. 25. TAX RATE ON NEWLY DISCOVERED OIL. 
(a) GENERAL RuLE.—Subparagraph (B) of 
section 4987(b)(3) (relating to rate of tax on 
newly discovered oil) is amended by striking 
out the table contained therein and insert- 
ing in lieu thereof the following: 
The applicable 
beginning in: percentage is: 
oe 1984, 1985, 1986, or 1987 


(b) CONTINUATION OF PERCENTAGE DEPLE- 
TION FOR OIL AND GAS FROM SECONDARY OR 
TERTIARY PROCESSES.— 

(1) Paragraph (2) of section 613A(c) (relat- 
ing to exemption for independent producers 
and royalty owners) is amended by striking 
out the last sentence. 

(2) Subparagraph (A) of section 613A(cX(3) 
(defining depletable oil quantity) is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: 
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“Clause (ii) shall not apply after December 
31, 1983.” 

(3) Subparagraph (E) of section 613A(c\(7) 
is amended by adding at the end thereof the 
following new sentence: “This subparagraph 
shall not apply after December 31, 1983.” 

(4) Subparagraph (A) of section 613A(c)(9) 
(relating to transfer of oil or gas property) 
is amended by striking out “paragraph (1)” 
and inserting in lieu thereof “this subsec- 
tion”. 

(C) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendment 
made by subsection (a) shall apply to tax- 
able periods beginning after December 31, 
1983. 

(2) SuBsECTION (b).—The amendments 
made by subsection (b) shall take effect on 
January 1, 1984. 

SEC. 26. EXCISE TAX ON COMMUNICATIONS SERV- 
ICES. 


Paragraph (2) of section 4251(b) (relating 
to rate of tax on communications services) is 
amended by striking out the table contained 
therein and inserting in lieu thereof the fol- 
lowing: 


“With respect to 
amounts paid pursu- 
ant to bills first ren- 
dered: 


During 1983, 


The applicable percent- 


age 
1984, 1985, 1986, or 


SEC. 27. EXCISE TAX ON CIGARETTES AND DIS- 
TILLED SPIRITS. 

(a) CIGARETTES.—Subsection (b) of section 
5701 (relating to tax on cigarettes) is 
amended to read as follows: 

“(b) CIGARETTES.— 

“(1) IN GENERAL.—On cigarettes, manufac- 
tured in or imported into the United States, 
there shall be imposed the following taxes: 

“(A) SMALL CIGARETTES.—On small ciga- 
rettes, a tax at the rate per thousand deter- 
mined in accordance with the following 
table: 


“In the case of ciga- 
rettes removed: 
Before October 1, 1985 
On or after October 1, 
before January 1, 1988 
On or after January 1, 1988 
“(B) LARGE cCIGARETTEs.—On large ciga- 
rettes, a tax at the rate per thousand deter- 
mined in accordance with the following 
table: 
“In the case of ciga- 
rettes removed: 
Before October 1, 1985 
On or after October 1, 1985, and 
before January 1, 1988 
On or after January 1, 1988 


“(2) DEFINITIONS.—For purposes of this 
subsection— 

“(A) SMALL CIGARETTES.—The term ‘small 
cigarettes’ means cigarettes weighing not 
more than 3 pounds per thousand. 

“(B) LARGE CIGARETTES.—The term ‘large 
cigarettes’ means cigarettes weighing more 
than 3 pounds per thousand; except that, if 
more than 6% inches in length, they shall 
be taxable as if they were small cigarettes, 
counting each 2% inches (or fraction there- 
of) of the length of each as 1 cigarette.” 

(b) DISTILLED SPIRITs.— 

(1) IN GENERAL.—Paragraphs (1) and (3) of 
section 5001(a) (relating to rate of tax on 
distilled spirits) are each amended by strik- 
ing out “$10.50” and inserting in lieu there- 
of “$10.50 ($14.25 during the period begin- 
ning on October 1, 1985, and ending on De- 
cember 31, 1987)". 


The rate is: 
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(2) TECHNICAL AMENDMENT.—Paragraphs 
(1) and (2) of section 5010(a) (relating to 
credit for wine content and for flavors con- 
tent) are each amended by striking out 
“$10.50” and inserting in lieu thereof “the 
rate at which such distilled spirits were sub- 
ject to tax under section 5001 (or section 
7652)". 

(c) FLOOR Stocks Taxes ON DISTILLED 
Sprrits.— 

(1) IMPOSITION OF TAX.—On distilled spirits 
produced in or imported into the United 
States which are removed before October 1, 
1985, and held on such date for sale by any 
person, there shall be imposed a tax at the 
rate of $3.75 for each proof gallon and a 
proportionate tax at the like rate on all 
fractional parts of a proof gallon. 

(2) LIABILITY FOR TAX AND METHOD OF PAY- 
MENT.— 

(A) LIABILITY FOR TAX.—A person holding 
distilled spirits on October 1, 1985, to which 
the tax imposed by paragraph (1) applies 
shall be liable for such tax. 

(B) METHOD OF PAYMENT.—The tax im- 
posed by paragraph (1)— 

(i) shall be paid in such manner as the 
Secretary shall by regulations prescribe, and 

(ii) shall be paid at such date (not later 
than 6 months after the date of the enact- 
ment of this Act) as the Secretary shall by 
regulations prescribe. 

(3) EXCEPTION FOR ON-PREMISES RETAIL ES- 
TABLISHMENTS.—To the extent provided in 
regulations prescribed by the Secretary, the 
tax imposed by paragraph (1) shall not 
apply to distilled spirits held on October 1, 
1985, on the premises of a retail establish- 
ment where alcoholic beverages are sold for 
consumption on the premises only. 

(4) Derrinitions.—For purposes of this 
subsection— 

(A) DISTILLED sPIRITS.—The term “dis- 
tilled spirits” has the meaning given such 
term by section 5002(a)(8) of the Internal 
Revenue Code of 1954. 

(B) TREATMENT OF IMPORTED PERFUMES CON- 
TAINING DISTILLED SPIRITS.—Any article de- 
scribed in section 5001(aX3) of such Code 
shall be treated as distilled spirits; except 
that the tax imposed by paragraph (1) shall 
be imposed on a wine gallon basis in lieu of 
a proof gallon basis. 

(d) FLOOR Stocks Rerunps.— 

(1) IN GENERAL.—Where, before a tax re- 
duction date, any tax-reduced article has 
been sold by the manufacturer, producer, or 
importer and on such day is held for sale by 
any person (hereinafter in this subsection 
referred to as the ‘dealer’’), there shall be 
credited or refunded (without interest) to 
the manufacturer, producer, or importer an 
amount equal to the excess of the tax paid 
by such manufacturer, producer, or import- 
er on such article over the tax which would 
have been paid if such article were taxed at 
the rate in effect on the tax reduction date 
if— 

(A) claim for such credit or refund is filed 
with the Secretary before the day 9 months 
after the tax reduction date based on a re- 
quest submitted to the manufacturer, pro- 
ducer, or importer before the day 6 months 
after the tax reduction date by the dealer 
who held the article in respect of which the 
credit or refund is claimed, and 

(B) on or before the day 9 months after 
the tax reduction date, reimbursement has 
been made to the dealer by the manufactur- 
er, producer, or importer in an amount 
equal to such excess or written consent has 
been obtained from the dealer to the allow- 
ance of the credit or refund. 

(2) LIMITATION ON ELIGIBILITY FOR CREDIT 
OR REFUND.—No manufacturer, producer, or 
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importer shall be entitled to credit or 
refund under paragraph (1) unless he has in 
his possession such evidence of the invento- 
ries with respect to which the refund or 
credit is claimed as may be required by regu- 
lations prescribed by the Secretary. 

(3) OTHER LAWS APPLICABLE.—All provisions 
of law, including penalties applicable with 
respect to the taxes imposed by section 5001 
or 5701 (whichever is appropriate) shall, in- 
sofar as applicable and not inconsistent with 
paragraphs (1) and (2) of this subsection, 
apply in respect of the credits and refunds 
provided for in paragraph (1) to the same 
extent as if the credits or refunds constitut- 
ed overpayments of the tax. 

(4) DEFINITIONS.—For purposes of this 
subsection— 

(A) Tax REDUCTION DATE.—The term “tax 
reduction date” means— 

(i) in the case of articles subject to tax 
under section 5001 of the Internal Revenue 
Code of 1954, January 1, 1988, and 

(ii) in the case of articles subject to tax 
under section 5701(b) of such Code, October 
1, 1985, and January 1, 1988. 

(B) TAX-REDUCED ARTICLE.—The term “‘tax- 
reduced article’ means any article subject 
to tax under section 5001 or 5701(b) of such 
Code. 

(e) DEFINITIONS FOR PURPOSES OF SUBSEC- 
TIONS (C) AND (d).—For purposes of subsec- 
tions (c) and (d)— 

(1) Person.—The term “person” includes 
any State or political subdivision thereof, or 
any agency or instrumentality of a State or 
political subdivision thereof. 

(2) Secretary.—The term “Secretary” 
means the Secretary of the Treasury or his 
delegate. 

Subtitle B—Tax-Exempt Entity Leasing 

SEC. 31. SHORT TITLE. 

This subtitle may be cited as the “Tax- 
Exempt Entity Leasing Tax Act of 1984”. 
SEC. 32, DENIAL OF TAX INCENTIVES FOR PROPER- 

TY USED BY GOVERNMENTS AND 
OTHER TAX-EXEMPT ENTITIES. 

(a) GENERAL Rvuie.—Section 168 of the In- 
ternal Revenue Code of 1954 (relating to ac- 
celerated cost recovery system) is amended 
by redesignating subsection (j) as subsection 
(k) and by inserting after subsection (i) the 
following new subsection: 

“(j) Property USED By GOVERNMENTS AND 
OTHER TAX-EXEMPT ENTITIES.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this section, the deduc- 
tion allowed under subsection (a) (and any 
other deduction allowable for depreciation 
or amortization) for any taxable year with 
respect to tax-exempt use property shall be 
determined— 

“(A) by using the straight-line method 
(without regard to salvage value), and 

“(B) by using a recovery period deter- 
mined under the following table: 

The recovery period 

“In the case of: shall be: 

(I) Property not de- The present class life 
scribed in subclause 
(II) or subclause (ITI). 

QI) Personal property 
a no present class 

e. 

(II) 15-year real proper- 40 years 
ty. 

“(2) OPERATING RULES.— 

(A) RECOVERY PERIOD MUST AT LEAST EQUAL 
LEASE TERM.—In the case of any tax-exempt 
use property used by the tax-exempt entity 
pursuant to a lease, the recovery period 
used for purposes of paragraph (1) shall not 
be less than— 

“(i) except as provided in clause (ii), the 
lease term, or 


12 years 
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“(ii) in the case of 15-year real property, 
125 percent of the lease term. 

“(B) ConvENTIONS.— 

“(i) PROPERTY OTHER THAN 15-YEAR REAL 
PROPERTY.—In the case of property other 
than 15-year real property, the half-year 
convention shall apply for purposes of para- 
graph (1). 

“(ii) 15-YEAR REAL PROPERTY.—In the case 
of 15-year real property, the amount deter- 
mined under paragraph (1) shall be deter- 
mined on the basis of the number of months 
in the year in which the property is in serv- 
ice. 

“(C) EXCEPTION WHERE LONGER RECOVERY 
PERIOD APPLIES.—Paragraph (1) shall not 
apply to any recovery property if the recov- 
ery period which would apply to such prop- 
erty by reason of an election under subsec- 
tion (bX3) exceeds the recovery period for 
such property determined under this sub- 
section. 

“(D) DETERMINATION OF CLASS FOR PROPER- 
TY WHICH IS NOT RECOVERY PROPERTY.—In 
the case of any property which is not recov- 
ery property, for purposes of this subsec- 
tion, the determination of whether such 
property is 15-year real property shall be 
made as if such property were recovery 
property. 

“(E) COORDINATION WITH SUBSECTION 
(f) (12).—Paragraph (12) of subsection (f) 
shall not apply to any tax-exempt use prop- 
erty to which this subsection applies. 

“(3) TAX-EXEMPT USE PROPERTY.—For pur- 
poses of this subsection— 

“(A) PROPERTY OTHER THAN 15-YEAR REAL 
PROPERTY.—Except as otherwise provided in 
this subsection, the term ‘tax-exempt use 
property’ means any tangible property used 
by a tax-exempt entity. 

“(B) 15-YEAR REAL PROPERTY.— 

“(i) IN GENERAL.—In the case of 15-year 
real property, the term ‘tax-exempt use 
property’ means that portion of the proper- 
ty used by a tax-exempt entity in a disquali- 
fied use. 

“(i) DISQUALIFIED usE.—For purposes of 
this subparagraph, the term ‘disqualified 
use’ means any use of the property by a tax- 
exempt entity, but only if— 

“(I) part or all of the property was fi- 
nanced (directly or indirectly) by an obliga- 
tion the interest on which is exempt from 
tax under section 103 and such entity (or a 
related entity) participated in such financ- 
ing, 

“(II) such use is pursuant to a lease under 
which there is a fixed or determinable price 
purchase or sale option which involves such 
entity (or a related entity) or there is the 
equivalent of such an option, 

“(III) such use is pursuant to a lease 
which has a lease term in excess of 80 per- 
cent of the property’s useful life, or 

“(IV) such use occurs after a sale (or other 
transfer) of the property by, or lease of the 
property from, such entity (or a related 
entity). 

“(iii) 20-PERCENT THRESHOLD TEST.—Clause 
(i) shall apply to any property only if the 
portion of such property used by tax- 
exempt entities in disqualified uses is more 
than 20 percent of the property. 

“(iv) TREATMENT OF IMPROVEMENTS.—For 
purposes of this subparagraph, improve- 
ments to a property (other than land) shall 
not be treated as a separate property. 

“(C) EXCEPTION FOR SHORT-TERM LEASES.— 

“(i) IN GENERAL.—Property shall not be 
treated as used by a tax-exempt entity 
merely by reason of use pursuant to a short- 
term lease. 
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“(ii) PROPERTY OTHER THAN 15-YEAR PROPER- 
Ty.—For purposes of this subparagraph, 
except as provided in clause (iii), the term 
‘short-term lease’ means any lease which 
has a lease term less than the greater of— 

“(I) 1 year, or 

“CII) 30 percent of the property’s present 
class life (to the extent such present class 
life does not exceed 10 years). 

“(ili) 15-YEAR REAL PROPERTY.—For pur- 
poses of this subparagraph, in the case of 
15-year real property, the term ‘short-term 
lease’ means any lease which has a lease 
term of less than 3 years. 

“(D) EXCEPTION WHERE PROPERTY USED IN 
UNRELATED TRADE OR BUSINESS.—The term 
‘tax-exempt use property’ shall not include 
any portion of a property predominantly 
used by the tax-exempt entity in an unrelat- 
ed trade or business the income of which is 
subject to tax under section 511. 

“(4) TAX-EXEMPT ENTITY.— 

“(A) IN GENERAL.—For purposes of this 
subsection, the term ‘tax-exempt entity’ 
means— 

“Ci) the United States, any State or politi- 
cal subdivision thereof, any possession of 
the United States, or any agency or instru- 
mentality of any of the foregoing, 

“(i an organization (other than a cooper- 
ative described in section 521) which is 
exempt from tax imposed by this chapter, 
and 

“(ii) any foreign person or entity. 

“(B) EXCEPTIONS FOR CERTAIN PROPERTY 
USED BY FOREIGN PERSON OR ENTITY.— 

“(i) INCOME FROM PROPERTY SUBJECT TO 
UNITED STATES TAX.—Clause (iii) of subpara- 
graph (A) shall not apply with respect to 
any property if more than 50 percent of the 
gross income for the taxable year derived by 
the foreign person or entity from the use of 
such property is subject to tax under this 
chapter. For purposes of the preceding sen- 
tence, any exclusion or exemption shall not 


apply for purposes of determining the 
amount of the gross income so derived, but 
shall apply for purposes of determining the 
portion of such gross income subject to tax 
under this chapter. 

“Gi) Movres,—Clause (iii) of subparagraph 
(A) shall not apply with respect to any 


qualified film (as defined in section 
48(k)(1)(B)). 

“(C) FOREIGN PERSON OR ENTITY.—For pur- 
poses of this paragraph, the term ‘foreign 
person or entity’ means— 

“(@) any foreign government, any interna- 
tional organization, or any agency or instru- 
mentality of any of the foregoing, and 

“(ii) any person who is not a United States 
person. 

“(D) TREATMENT OF CERTAIN TAXABLE IN- 
STRUMENTALITIES.—For purposes of this sub- 
section and paragraph (5) of section 48(a), a 
corporation shall not be treated as an in- 
strumentality of the United States or of any 
State or political subdivision thereof if— 

“(i) all of the activities of such corpora- 
tion are subject to tax under this chapter, 
and 

“(ii) a majority of the board of directors 
of such corporation is not selected by the 
United States or any State or political sub- 
division thereof. 

“CE) CERTAIN PREVIOUSLY TAX-EXEMPT OR- 
GANIZATIONS.—For purposes of this subsec- 
tion and paragraph (4) of section 48(a), an 
organization shall be treated as an organiza- 
tion described in subparagraph (A)(ii) with 
respect to any property of which such orga- 
nization is the lessee if such organization 
(or a predecessor organization which was 
engaged in substantially similar activities) 
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was an organization (other than a coopera- 
tive described in section 521) exempt from 
tax imposed by this chapter at any time 
during the 5-year period ending on the date 
such organization first used such property. 

“(5) SPECIAL RULES FOR CERTAIN HIGH TECH- 
NOLOGY EQUIPMENT.— 

“(A) EXEMPTION WHERE LEASE TERM IS 5 
YEARS OR LESS AND FOR FOREIGN USE PROPER- 
ty.—For purposes of this subsection, the 
term ‘tax-exempt use property’ shall not in- 
clude any qualified technological equipment 
if— 

“(i) the use of the tax-exempt entity is 
pursuant to a lease which has a lease term 
of 5 years or less, or 

“(ii) subsection (f)(2) applies to such prop- 
erty. 

“(B) RECOVERY PERIOD WHERE LEASE TERM 
IS GREATER THAN 5 YEARS.—In the case of any 
qualified technological equipment not de- 
scribed in subparagraph (A), the recovery 
period used for purposes of paragraph (1) 
shall be 5 years. 

“(C) QUALIFIED TECHNOLOGICAL EQUIP- 
MENT.—For purposes of this paragraph— 

“(i) In GENERAL.—Except as provided in 
clause (ii), the term ‘qualified technological 
equipment’ means— 

“(I) any computer or peripheral equip- 
ment, 

“(II) any high technology telephone sta- 
tion equipment installed on the customer's 
premises, and 

“(IIT) any high technology medical equip- 
ment. 

“(ii) EXCEPTION FOR CERTAIN PROPERTY.— 
The term ‘qualified technological equip- 
ment’ shall not include any property used 
by a tax-exempt entity if— 

“(I) part or all of the property was fi- 
nanced (directly or indirectly) by an obliga- 
tion the interest on which is exempt from 
tax under section 103, 

“(II) such use occurs after a sale (or other 
transfer) of the property by, or lease of 
such property from, such entity (or related 
entity) and such property has been used by 
such entity (or a related entity) before such 
sale (or other transfer) or lease, or 

“(ITI) such tax-exempt entity is the 
United States or any agency or instrumen- 
tality of the United States. 

“(D) COMPUTER OR PERIPHERAL EQUIPMENT 
DEFINED.—For purposes of this paragraph— 

“(i) IN GENERAL.—The term ‘computer or 
peripheral equipment’ means— 

“(I) any computer, and 

“(IT) any related peripheral equipment. 

“Gi) CompuTerR.—The term ‘computer’ 
means a programmable electronically acti- 
vated device which— 

“(I) is capable of accepting information, 
applying prescribed processes to the infor- 
mation, and supplying the results of these 
processes with or without human interven- 
tion, and 

“(II) consists of a central processing unit 
containing extensive storage, logic, arithme- 
tic, and control capabilities, 

“(iii) RELATED PERIPHERAL EQUIPMENT.— 
The term ‘related peripheral equipment’ 
means any auxiliary machine (whether on- 
line or off-line) which is designed to be 
placed under the control of the central 
processing unit of a computer. 

“(iv) Excertions.—The term ‘computer or 
related peripheral equipment’ shall not in- 
clude— 

“(ID any equipment which is an integral 
part of other property which is not a com- 
puter, 

“(II) typewriters, calculators, adding and 
accounting machines, copiers, duplicating 
equipment, and similar equipment, and 
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“(III) equipment of a kind used primarily 
for amusement or entertainment of the 
user. 

“(E) HIGH TECHNOLOGY MEDICAL EQUIP- 
MENT.—For purposes of this paragraph, the 
term ‘high technology medical equipment’ 
means any electronic, electromechanical, or 
computer-based high technology equipment 
used in the screening, monitoring, observa- 
tion, diagnosis, or treatment of patients in a 
laboratory, medical, or hospital environ- 
ment. 

“(6) OTHER SPECIAL RULES.— 

“(A) LEASE TERM.—In determining a lease 
term for purposes of this subsection— 

“() there shall be taken into account op- 
tions to renew, and 

“(ii) 2 or more successive leases with re- 
spect to the same or substantially similar 
property shall be treated as 1 lease. 

“(B) TREATMENT OF CERTAIN CONTRACTS FOR 
PROVIDING SERVICES, ETC.— 

“(i) IN GENERAL.—For purposes of this sub- 
section and paragraphs (4) and (5) of section 
48a), a contract which purports to be a 
service contract shall not be treated as a 
service contract if such contract is more 
properly treated as a lease of property, 
taking into account all relevant factors in- 
cluding whether or not— 

“(I) the tax-exempt entity is in physical 
possession of the property, 

“(IID such entity controls the property, 

“(III) such entity has a significant eco- 
nomic or possessory interest in the proper- 
ty, 

“(IV) the service provider does not bear 
any risk of substantially diminished receipts 
or substantially increased expenditures if 
there is nonperformance under the con- 
tract, 

“(V) the service provider does not use the 
property concurrently to provide significant 
services to entities unrelated to the tax- 
exempt entity, and 

“(VI) the total contract price does not 
substantially exceed the rental value of the 
property for the contract period. 

“(ii) OTHER ARRANGEMENTS.—For purposes 
of this subsection and paragraphs (4) and 
(5) of section 48(a), an arrangement (includ- 
ing a partnership or other pass-thru entity) 
which is not a service contract and purports 
not to be a lease shall be treated as a lease if 
such arrangement is more properly treated 
as a lease, taking into account all relevant 
factors including factors similar to those set 
forth in clause (i). 

“(C) EXCEPTION FOR CERTAIN SOLID WASTE 
DISPOSAL FACILITIES.—For purposes of this 
subsection— 

“(i) IN GENERAL.—The term ‘tax-exempt 
use property’ shall not include any qualified 
solid waste disposal facility. 

“(ii) QUALIFIED SOLID WASTE DISPOSAL FA- 
ciLity.—For purposes of clause (i), the term 
‘qualified solid waste disposal facility’ 
means any facility if— 

“(I) such facility provides solid waste dis- 
posal services for residents of part or all of 1 
or more governmental units and substantial- 
ly all of the solid waste processed at such fa- 
cility is collected from the general public, 

“(II) such facility produces marketable 
quantities of steam, hot water, or electricity, 

(III) the tax-exempt entity does not con- 
trol the facility and is not in physical pos- 
session of the facility, and 

“(IV) the service provider bears any risk 
of substantially diminished receipts or in- 
creased expenditures if there is nonperform- 
ance under the contract. 

“(D) SPECIAL RULES FOR CERTAIN INTERNA- 
TIONAL ORGANIZATIONS.—If any domestic cor- 
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poration which is not a tax-exempt entity is 
a member of the International Telecom- 
munications Satellite Consortium, the 
International Maritime Satellite Organiza- 
tion, or any successor organization of such 
Consortium or Organization, the term ‘tax 
exempt use property’ shall not include such 
domestic corporation’s proportionate share 
(determined after the application of para- 
graph (8) to tax-exempt entities) of proper- 
ty held by such Consortium, Organization, 
or successor organization. 

“(7) RELATED ENTITIES.—For purposes of 
this subsection— 

“(A)Gi) Each governmental unit and each 
agency or instrumentality of a governmen- 
tal unit is related to each other such unit, 
agency, or instrumentality which directly or 
indirectly derives its powers, rights, and 
duties in whole or in part from the same 
sovereign authority. 

“Gi) For purposes of clause (i), the United 
States, each State, and each possession of 
the United States shall be treated as a sepa- 
rate sovereign authority. 

“(B) Any entity not described in subpara- 
graph (AXi) is related to any other entity if 
the 2 entities have— 

“(i) significant common purposes and sub- 
stantial common membership, or 

“di) directly or indirectly substantial 
common direction or control. 

“(C)G) An entity is related to another 
entity if either entity owns (directly or 
through 1 or more entities) a 50 percent or 
greater interest in the capital or profits of 
the other entity. 

“cdi) For purposes of clause (i), entities 
treated as related under subparagraph (A) 
or (B) shall be treated as 1 entity. 

“(D) An entity is related to another entity 
with respect to a transaction if such trans- 
action is part of an attempt by such entities 
to avoid the application of this subsection, 
paragraph (4) or (5) of section 48(a), or 
clause (vi) of section 48(g)(2)(B). 

“(8) TREATMENT OF PARTNERSHIPS, ETC.— 

“(A) IN GENERAL.—If— 

“(i) any property which (but for this sub- 
paragraph) is not tax-exempt use property 
is held by a partnership which has both a 
tax-exempt entity and a person who is not a 
tax-exempt entity as partners, and 

“di) the allocation to the tax-exempt 
entity of partnership items is not a qualified 
allocation, 


such tax-exempt entity's proportionate 
share of such property shall be treated as 
tax-exempt use property. 

“(B) QUALIFIED ALLOCATION.—For purposes 
of subparagraph (A), the term ‘qualified al- 
location’ means any allocation under the 
partnership agreement to a tax-exempt 
entity which— 

“(i) results in such entity’s being allocated 
the same distributive share of each item of 
income, gain, loss, deduction, credit, and 
basis and such share remains the same 
during the entire period the entity is a part- 
ner in the partnership, and 

“di) meets the requirements of section 
704(b)(2). 


For purposes of clause (i), items allocated 
under section 704(c) shall not be taken into 
account. 

“(C) DETERMINATION OF PROPORTIONATE 
SHARE.— 

“(i) IN GENERAL.—For purposes of subpara- 
graph (A), a tax-exempt entity’s proportion- 
ate share of any property held by a partner- 
ship shall be determined on the basis of 
such entity’s share of partnership distribu- 
tions or partnership items of income or gain 
(excluding gain allocated under section 
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704(c)), whichever results in the largest pro- 
portionate share. 

“(ii) DETERMINATION WHERE ALLOCATIONS 
vVARY.—For purposes of clause (i), if, under 
the partnership agreement, a tax-exempt 
entity’s share of partnership distributions 
or partnership items of income or gain (ex- 
cluding gain allocated under section 704(c)), 
may vary during the period such entity is a 
partner in the partnership, such share shall 
be the highest share such entity may re- 
ceive under such agreement. 

“(D) OTHER PASS-THRU ENTITIES.—Rules 
similar to the rules of subparagraphs (A), 
(B), and (C) shall also apply in the case of 
any trust or other pass-thru entity. 

“(9) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this subsection.” 

(b) DENIAL OF INVESTMENT TAX CREDIT FOR 
PROPERTY USED BY FOREIGN GOVERNMENTS 
AND OTHER FOREIGN PERSONS.— 

(1) Paragraph (5) of section 48(a) (relating 
to property used by governmental units) is 
amended by striking out the first two sen- 
tences and inserting in lieu thereof the fol- 
lowing: "Property used— 

“(A) by the United States, any State or 
political subdivision thereof, any possession 
of the United States, or any agency or in- 
strumentality of any of the foregoing, or 

“(B) by any foreign person or entity (as 
defined in section 168(j4)(C)), but only 
with respect to property to which section 
168(j)(4)(ADGii) applies (determined after 
the application of section 168(j)(4)(B)), 


shall not be treated as section 38 property. 
The preceding sentence shall not apply to 
any property to the extent such property is 
treated as not being tax-exempt use proper- 
ty under section 168(j(6)(D) (relating to 
special rule for certain international organi- 
zations).” 

(2) The heading of paragraph (5) of sec- 
tion 48(a) is amended by striking out ‘‘cov- 
ERNMENTAL UNITS” and inserting in lieu 
thereof “GOVERNMENTAL UNITS AND CERTAIN 
FOREIGN PERSONS”. 

(c) REHABILITATION CREDIT Not To APPLY 
WHERE PROPERTY FINANCED BY TAX-EXEMPT 
BONDS AND USED BY TAX-EXEMPT ENTITY.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 48(g)(2) (relating to certain expendi- 
tures not treated as qualified rehabilitation 
expenditures) is amended by adding at the 
end thereof the following new clause: 

“(vi) TAX-EXEMPT FINANCING OF PROPERTY 
USED BY TAX-EXEMPT ENTITIES.—Any expendi- 
ture in connection with the rehabilitation of 
the portion of a building which is tax- 
exempt use property if any portion of— 

“(I) the cost of acquiring such building or 
any interest therein, or 

“(II) the expenditures in connection with 
such rehabilitation, 


is financed (directly or indirectly) by an ob- 
ligation the interest on which is exempt 
from taxation under section 103. For pur- 
poses of the preceding sentence, the term 
‘tax-exempt use property’ has the meaning 
given to such term by section 168(j)(3), 
except that ‘1 year’ shall be substituted for 
‘3 years’ in section 168(j)(3)C)(ii). This 
clause shall not apply for purposes of deter- 
mining under paragraph (1XC) whether a 
building has been substantially rehabilitat- 

(2) TECHNICAL AMENDMENT.—Clause (i) of 
section 48(g)(2)(B) is amended by adding at 
the end thereof the following new sentence: 
“The preceding sentence shall not apply to 
any expenditure to the extent subsection 
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(f)(12) or (j) of section 168 applies to such 
expenditure.” 

(d) AUTHORITY To PRESCRIBE PRESENT 
CLASS LIFE FOR CERTAIN PROPERTY.—Para- 
graph (2) of section 168(g) (defining present 
class life) is amended by adding at the end 
thereof the following new sentence: “If any 
property (other than section 1250 class 
property) does not have a present class life 
within the meaning of the preceding sen- 
tence, the Secretary may prescribe a present 
class life for such property which reason- 
ably reflects the anticipated useful life of 
such property to the industry or other 
group.” 

(e) INVESTMENT Tax CREDIT ALLOWABLE 
WITH RESPECT To CERTAIN SOLID WASTE DIS- 
POSAL FACILITIES.—Paragraph (5) of section 
48(a) (relating to property used by govern- 
mental units) is amended by adding at the 
end thereof the following new sentence: 
“This paragraph shall not apply to any 
qualified solid waste disposal facility (within 
the meaning of section 168(j}(6)(C)).” 

(f) Cross REFERENCE.—Paragraph (5) of 
section 48(a) is amended by adding at the 
end thereof the following new sentence: 
“For provisions providing special rules for 
application of this paragraph and para- 
graph (4), see section 168(j).” 

(g) EFFECTIVE Dates.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply— 

(A) to property placed in service by the 
taxpayer after May 23, 1983, in taxable 
years ending after such date, and 

(B) to property placed in service by the 
taxpayer on or before May 23, 1983, if the 
use by the tax-exempt entity is pursuant to 
a lease entered into after May 23, 1983. 

(2) LEASES ENTERED INTO ON OR BEFORE MAY 
23, 1983.—The amendments made by this 
section shall not apply with respect to any 
property used by a tax-exempt entity if 
such use is pursuant to— 

(A) a lease entered into on or before May 
23, 1983 (or a sublease under such a lease), 
or 

(B) any renewal or extension of a lease en- 
tered into on or before May 23, 1983, if such 
renewal or extension is pursuant to an 
option exercisable by the tax-exempt entity 
which was contained in such lease on May 
23, 1983. 

(3) BINDING CONTRACTS, ETC.— 

(A) The amendments made by this section 
shall not apply with respect to any property 
used by a tax-exempt entity if such use is 
pursuant to 1 or more written binding con- 
tracts which, on May 23, 1983, and at all 
times thereafter, required— 

(i) the taxpayer (or his predecessor in in- 
terest under the contract) to acquire, con- 
struct, reconstruct, or rehabilitate such 
property, and 

(ii) the tax-exempt entity (or a tax- 
exempt predecessor thereof) to use such 
property. 

(B) The amendments made by this section 
shall not apply with respect to any property 
used by a tax-exempt entity— 

G) if— 

(I) on or before May 23, 1983, the taxpay- 
er (or his predecessor in interest under the 
contract) or the tax-exempt entity entered 
into a written binding contract to acquire, 
construct, reconstruct, or rehabilitate such 
property and such property had not previ- 
ously been used by the tax-exempt entity, 
or 

(II) the taxpayer or the tax-exempt entity 
acquired the property or completed the con- 
struction, reconstruction, or rehabilitation 
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of the property after December 31, 1982, 
and on or before May 23, 1983, and 

(ii) if— 

(I) such use is pursuant to a written bind- 
ing contract entered into before January 1, 
1984, which requires the tax-exempt entity 
to use such property, or 

(II) the tax-exempt entity had, in writing, 
indicated on or before May 23, 1983, a firm 
plan to enter into a written contract for the 
use of such property. 

(4) OFFICIAL GOVERNMENTAL ACTION ON OR 
BEFORE MAY 23, 1983.— 

(A) IN GENERAL.—The amendments made 
by this section shall not apply with respect 
to any property used by a tax-exempt entity 
(other than the United States, any agency 
or instrumentality thereof, or any foreign 
person or entity) if— 

(G) on or before May 23, 1983— 

(I) there was significant official govern- 
mental action approving the project or its 
design, and 

(ID the aggregate amount paid or in- 
curred with respect to the project exceeded 
the lesser of $100,000 or one-half of 1 per- 
cent of the estimated cost of the project, 
and 

(ii) the use by the tax-exempt entity is 
pursuant to a written binding contract en- 
tered into before January 1, 1984, which re- 
quires the tax-exempt entity to use the 
property. 

(B) SIGNIFICANT OFFICIAL GOVERNMENTAL 
AcTION.—For purposes of subparagraph (A), 
the term “significant official governmental 
action” does not include granting of per- 
mits, zoning changes, environmental impact 
statements, or similar governmental actions. 

(5) MASS COMMUTING VEHICLES.—The 
amendments made by this section shall not 
apply to any qualified mass commuting ve- 
hicle (as defined in section 103(b)(9) of the 
Internal Revenue Code of 1954) which is fi- 
nanced in whole or in part by obligations 
the interest on which is excludable from 
gross income under section 103(a) of such 
Code if— 

(A) such vehicle is placed in service before 
January 1, 1988, or 

(B) such vehicle is placed in service on or 
after such date— 

(i) pursuant to a binding contract or com- 
mitment entered into before April 1, 1983, 
and 

(ii) solely because of conditions which, as 
determined by the Secretary of the Treas- 
ury or his delegate, are not within the con- 
trol of the lessor or lessee. 

(6) CERTAIN TURBINES AND BOILERS.—The 
amendments made by this section shall not 
apply to any property described in section 
208(d3E) of the Tax Equity and Fiscal 
Responsibility Act of 1982. 

(7) CERTAIN FACILITIES FOR WHICH RULING 
REQUESTS FILED ON OR BEFORE MAY 23, 1983.— 
The amendments made by this section shall 
not apply with respect to any facilities de- 
scribed in clause (ii) of section 168(f)(12)(C) 
of the Internal Revenue Code of 1954 (relat- 
ing to certain sewage or solid waste disposal 
facilities), as in effect on the day before the 
date of the enactment of this Act, if a ruling 
request with respect to the use of such facil- 
ity by the tax-exempt entity was filed with 
the Internal Revenue Service on or before 
May 23, 1983. 

(8) RECOVERY PERIOD FOR CERTAIN QUALI- 
FIED SEWAGE FACILITIES.— 

(A) IN GENERAL.—In the case of any prop- 
erty (other than 15-year real property) 
which is part of a qualified sewage facility, 
the recovery period used for purposes of 
paragraph (1) of section 168(j) of the Inter- 
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nal Revenue Code of 1954 (as added by this 
section) shall be 12 years. 

(B) QUALIFIED SEWAGE FACILITIES.—For 
purposes of subparagraph (A), the term 
“qualified sewage facilities’ means any fa- 
cilities which are part of the sewer system 
of a city, if— 

(i) on June 15, 1983, the City Council ap- 
proved a resolution under which the city au- 
thorized the procurement of equity invest- 
ments for such facilities, and 

Gi) on July 12, 1983, the Industrial Devel- 
opment Board of the city approved a resolu- 
tion to issue a $100,000,000 industrial devel- 
opment bond issue to provide funds to pur- 
chase such facilities. 

(9) SPECIAL RULE FOR CERTAIN PARTNERSHIPS 
ORGANIZED BEFORE OCTOBER 21, 1983.—Para- 
graph (8) of section 168(j) of the Internal 
Revenue Code of 1954 (as added by this sec- 
tion) shall not apply to property held by 
any partnership if— 

(A) such property was acquired by such 
partnership before January 1, 1985, 

(B) before October 21, 1983, such partner- 
ship was organized and publicly announced 
the maximum amount of interests which 
would be sold in the partnership, and 

(C) the marketing of partnership interests 
in such partnership was completed not later 
than the 90th day after the date of the en- 
actment of this Act and the aggregate 
amount of interests in such partnership sold 
does not exceed the maximum amount de- 
scribed in subparagraph (B). 

(10) Derinirions.—For purposes of this 
subsection— 

(A) TAX-EXEMPT ENTITY.—The term “tax- 
exempt entity” has the same meaning as 
when used in section 168(j) of the Internal 
Revenue Code of 1954 (as added by this sec- 
tion), except that such term shall include 
any related entity (within the meaning of 
such section). 

(B) FOREIGN PERSON OR ENTITY.—The term 
“foreign person or entity” has the meaning 
given to such term by section 168(j)(4(C) of 
such Code (as added by this section). 

SEC. 33. STUDY OF PRESENT CLASS LIFE OF CER- 
TAIN HIGH TECHNOLOGY PROPERTY. 

(a) GENERAL Rute.—The Secretary of the 
Treasury or his delegate shall conduct a 
study of the present class lives of property 
which is qualified technological property (as 
defined in section 168(j)(5)(C) of the Inter- 
nal Revenue Code of 1954 without regard to 
clause (ii) thereof). 

(b) REPORT TO THE CoNGRESS.—Not later 
than July 1, 1984, the Secretary of the 
Treasury or his delegate shall submit a 
report to the Congress on the study con- 
ducted under subsection (a), together with 
such recommendations as he may deem ad- 
visable. 

Subtitle C—Treatment of Bonds and Other Debt 
Instruments 
SEC, 41. TREATMENT OF BONDS AND OTHER DEBT 
INSTRUMENTS. 

(a) GENERAL RuLe.—Subchapter P of chap- 
ter 1 (relating to special rules for capital 
gains and losses) is amended by adding at 
the end thereof the following new part: 
“PART V—SPECIAL RULES FOR BONDS AND 

OTHER DEBT INSTRUMENTS 


“Subpart A. Original issue discount. 
“Subpart B. Market discount. 


“Subpart C. Discount on short-term obliga- 
tions. 


“Subpart D. Miscellaneous provisions. 
“Subpart A—Original Issue Discount 


“Sec. 1271. Treatment of amounts received 
on retirement or sale or ex- 
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change of lebt instruments. 


“Sec. 1272. Current inclusion in income of 
original issue discount. 


“Sec. 1273. Determination of amount of 
original issue discount. 


“Sec. 1274. Determination of issue price in 
the case of certain debt instru- 
ments issued for property. 


“Sec. 1275. Other definitions and special 
rules. 
“SEC. 1271. TREATMENT OF AMOUNTS RECEIVED ON 
RETIREMENT OR SALE OR EXCHANGE 
OF DEBT INSTRUMENTS. 

“(a) GENERAL Ru.ie.—For purposes of this 
subtitle, in the case of debt instruments 
which are capital assets in the hands of the 
taxpayer— 

“(1) RETIREMENT.—Amounts received by 
the holder on retirement of such debt in- 
struments shall be considered as amounts 
received in exchange therefor. 

“(2) SALE OR EXCHANGE.— 

“(A) IN GENERAL.— 

“(i) CAPITAL GAIN TREATMENT.—On the sale 
or exchange of debt instruments held by the 
taxpayer more than 1 year, any gain real- 
ized shall (except as provided in clause (ii)) 
be considered gain from the sale or ex- 
change of a capital asset held for more than 
1 year. 

“(ii) SPECIAL RULE WHERE INTENTION TO 
CALL DEBT INSTRUMENT BEFORE MATURITY.—If 
at the time of original issue there was an in- 
tention to call any such debt instrument 
before maturity, any gain realized on the 
sale or exchange thereof which does not 
exceed an amount equal to the original issue 
discount reduced by the portion of original 
issue discount previously includible in the 
gross income of any holder (without regard 
to subsection (a)(6) or (b)(4) of section 1272 
(or the corresponding provisions of prior 
law)) shall be considered as ordinary 
income. 

“(B) ExceptTions.—This paragraph (and 
paragraph (2) of subsection (c)) shall not 
apply to— 

“(i) any tax-exempt obligation, or 

“di) any holder who has purchased the 
debt instrument at a premium. 

“(C) DOUBLE INCLUSION IN INCOME NOT RE- 
QUIRED.—This section and sections 1272 and 
1286 shall not require the inclusion of any 
amount previously includible in gross 
income. 

“(3) CERTAIN SHORT-TERM GOVERNMENT OB- 
LIGATIONS.— 

“(A) IN GENERAL.—On the sale or exchange 
of any short-term Government obligation, 
any gain realized which does not exceed an 
amount equal to the ratable share of the ac- 
quisition discount shall be treated as ordi- 
nary income. Gain in excess of such amount 
shall be considered gain from the sale or ex- 
change of a capital asset held less than 1 
year. 

“(B) SHORT-TERM GOVERNMENT OBLIGA- 
TION.—For purposes of this paragraph, the 
term ‘short-term Government obligation’ 
means any obligation of the United States 
or any of its possessions, or of a State or any 
political subdivision thereof, or of the Dis- 
trict of Columbia which is— 

“(i) issued on a discount basis, and 

“iD payable without interest at a fixed 
maturity date not exceeding 1 year from the 
date of issue. 

Such term does not include any tax-exempt 
obligation. 

“(C) ACQUISITION DISCOUNT.—For purposes 
of this pararaph, the term ‘acquisition dis- 
count’ means the excess of the stated re- 
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demption price at maturity over the taxpay- 
er's basis for the obligation. 

“(D) RATABLE SHARE.—For purposes of this 
paragraph, the ratable share of the acquisi- 
tion discount is an amount which bears the 
same ratio to such discount as— 

“(i) the number of days which the taxpay- 
er held the obligation, bears to 

“(ii) the number of days after the date the 
taxpayer acquired the obligation and up to 
(and including) the date of its maturity. 

“(b) Exceptions.—This section shall not 
apply to— 

“(1) NATURAL PERSONS.—Any obbligation 
issued by a natural person. 

“(2) OBLIGATIONS ISSUED BEFORE JULY 2, 
1982, BY CERTAIN IssuERS.—Any obligation 
issued before July 2, 1982, by an issuer 
which— 

“(A) is not a corporation, and 

“(B) is not a government or political sub- 
division thereof. 

“(c) TRANSITION RULES.— 

(1) SPECIAL RULE FOR CERTAIN OBLIGATIONS 
ISSUED BEFORE JANUARY 1, 1955.—Paragraph 
(1) of subsection (a) shall apply to a debt in- 
strument issued before January 1, 1955, 
only if such instrument was issued with in- 
terest coupons or in registered form, or was 
in such form on March 1, 1954. 

“(2) SPECIAL RULE FOR CERTAIN OBLIGATIONS 
TO WHICH SECTION 1272 DOES NOT APPLY.— 

“(A) IN GENERAL.—On the sale or exchange 
of debt instruments issued by a government 
or political subdivision thereof after Decem- 
ber 31, 1954, and before July 2, 1982, or by a 
corporation after December 31, 1954, and on 
or before May 27, 1969, held by the taxpay- 
er more than 1 year, any gain realized 
which does not exceed— 

“() an amount equal to the original issue 
discount, or 

“Gi if at the time of original issue there 
was no intention to call the debt instrument 
before maturity, an amount which bears the 
same ratio to the original issue discount as 


the number of complete months that the 
debt instrument was held by the taxpayer 
bears to the number of complete months 
from the date of original issue to the date of 
maturity, 


shall be considered as ordinary income. 
Gain in excess of such amount shall be con- 
sidered gain from the sale or exchange of a 
capital asset held more than 1 year. 

“(B) SUBSECTION (A) (2) (A) NOT TO APPLY.— 
Subsection (a)(2)(A) shall not apply to any 
debt instrument referred to in subpara- 
graph (A) of this paragraph. 

“SEC, 1272. CURRENT INCLUSION IN INCOME OF 
ORIGINAL ISSUE DISCOUNT. 

“(a) ORIGINAL ISSUE DISCOUNT ON DEBT IN- 
STRUMENTS ISSUED AFTER JULY 1, 1982, IN- 
CLUDED IN INCOME ON BASIS OF CONSTANT IN- 
TEREST RATE.— 

“(1) GENERAL RULE.—For purposes of this 
subtitle, there shall be included in the gross 
income of the holder of any debt instru- 
ment having original issue discount issued 
after July 1, 1982, an amount equal to the 
sum of the daily portions of the original 
issue discount for each day during the tax- 
able year on which such holder held such 
debt instrument. 

“(2) EXcePTions.—Paragraph (1) shall not 
apply to— 

“(A) TAX-EXEMPT OBLIGATIONS.—Any tax- 
exempt obligation. 

“(B) UNITED STATES SAVINGS BONDS.—Any 
United States savings bond. 

“(C) SHORT-TERM GOVERNMENT OBLIGA- 
tTions.—Any short-term government obliga- 
tion (within the meaning of section 
1271(aX3)). 
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“(D) OBLIGATIONS ISSUED BY NATURAL PER- 
SONS BEFORE MARCH 2, 1984.—Any obligation 
issued by a natural person before March 2, 
1984, 

(3) DETERMINATION OF DAILY PORTIONS.— 
For purposes of paragraph (1), the daily 
portion of the original issue discount on any 
debt instrument shall be determined by allo- 
cating to each day in any accrual period its 
ratable portion of the increase during such 
accrual period in the adjusted issue price of 
the debt instrument. For purposes of the 
preceding sentence, the increase in the ad- 
justed issue price for any accrual period 
shall be an amount equal to the excess (if 
any) of— 

“(A) the product of— 

“(i) the adjusted issue price of the debt in- 
strument at the beginning of such accrual 
period, and 

“(ii) the yield to maturity (determined on 
the basis of compounding at the close of 
each accrual period), over 

“(B) the sum of the amounts payable as 
interest on such debt instrument during 
such accrual period. 

“(4) ADJUSTED ISSUE PRICE.—For purposes 
of this subsection, the adjusted issue price 
of any debt instrument at the beginning of 
any accrual period is the sum of— 

“(A) the issue price of such debt instru- 
ment, plus 

“(B) the adjustments under this subsec- 
tion to such issue price for all periods before 
the first day of such accrual period. 

(5) ACCRUAL PERIOD.—Except as otherwise 
provided in regulations prescribed by the 
Secretary, the term ‘accrual period’ means a 
l-year period (or the shorter period to ma- 
turity) beginning on the day in the calendar 
year which corresponds to the date of origi- 
nal issue of the debt instrument. 

“(6) REDUCTION IN CASE OF CERTAIN SUBSE- 
QUENT HOLDERS.—For purposes of this sub- 
section, in the case of any purchase of a 
debt instrument to which this subsection 
applies after its original issue, the daily por- 
tion shall not include an amount (deter- 
mined at the time of purchase) equal to the 
excess (if any) of— 

“(A) the cost of such debt instrument in- 
curred by the purchaser, over 

“(B) the issue price of such debt instru- 
ment, increased by the sum of the daily por- 
tions for such debt instrument for all days 
before the date of purchase (computed 
without regard to this paragraph), 


divided by the number of days beginning on 
the date of such purchase and ending on 
the day before the stated maturity date. 

“(b) RATABLE INCLUSION RETAINED FOR 
CORPORATE Dest INSTRUMENTS ISSUED 
BEFORE JULY 2, 1982.— 

“(1) GENERAL RULE.—There shall be includ- 
ed in the gross income of the holder of any 
debt instrument issued by a corporation 
after May 27, 1969, and before July 2, 1982— 

“(A) the ratable monthly portion of origi- 
nal issue discount, multiplied by 

“(B) the number of complete months 
(plus any fractional part of a month deter- 
mined under paragraph (3)) such holder 
held such debt instrument during the tax- 
able year. 

“(2) DETERMINATION OF RATABLE MONTHLY 
PORTION.—Except as provided in paragraph 
(4), the ratable monthly portion of original 
issue discount shall equal— 

“(A) the original issue discount, divided by 

“(B) the number of complete months from 
the date of original issue to the stated matu- 
rity date of the debt instrument. 

“(3) MONTH DEFINED.—For purposes of this 
subsection, a complete month commences 
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with the date of original issue and the corre- 
sponding day of each succeeding calendar 
month (or the last day of a calendar month 
in which there is no corresponding day). In 
any case where a debt instrument is ac- 
quired on any day other than a day deter- 
mined under the preceding sentence, the 
ratable monthly portion of original issue 
discount for the complete month (or partial 
month) in which such acquisition occurs 
shall be allocated between the transferor 
and the transferee in accordance with the 
number of days in such complete (or par- 
tial) month each held the debt instrument. 

“(4) REDUCTION IN CASE OF CERTAIN SUBSE- 
QUENT HOLDERS.—For purposes of this sub- 
section, the ratable monthly portion of 
original issue discount shall not include an 
amount, determined at the time of any pur- 
chase after the original issue of the debt in- 
strument, equal to the excess of— 

“(A) the cost of such debt instrument in- 
curred by the holder, over 

“(B) the issue price of such debt instru- 
ment, increased by the portion of original 
discount previously includible in the gross 
income of any holder (computed without 
regard to this paragraph), 
divided by the number of complete months 
(plus any fractional part of a month) from 
the date of such purchase to the stated ma- 
turity date of such debt instrument. 

“(c) DEFINITIONS AND SPECIAL RULES.— 

“(1) PURCHASE DEFINED.—For purposes of 
this section, the term ‘purchase’ means any 
acquisition of a debt instrument, but only if 
the basis of the debt instrument is not de- 
termined in whole or in part by reference to 
the adjusted basis of such debt instrument 
in the hands of the person from whom ac- 
quired, or under section 1014(a) (relating to 
property acquired from a decedent). 

“(2) Excertions.—This section shall not 
apply to any holder-— 

“(A) who has purchased the debt instru- 
ment at a premium, or 

“(B) which is a life insurance company to 
which section 811(b) applies. 

“(3) BASIS ADJUSTMENTS.—The basis of any 
debt instrument in the hands of the holder 
thereof shall be increased by the amount in- 
cluded in his gross income pursuant to this 
section. 

“SEC, 1273. DETERMINATION OF AMOUNT OF ORIGI- 
NAL ISSUE DISCOUNT. 

“(a) GENERAL RULE.—For purposes of this 
subpart— 

“(1) IN GENERAL.—The term ‘original issue 
discount’ means the difference between— 

“(A) the issue price, and 

“(B) the stated redemption price at matu- 
rity. 

“(2) STATED REDEMPTION PRICE AT MATURI- 
ty.—The term ‘stated redemption price at 
maturity’ means the amount fixed by the 
last modification of the purchase agreement 
and includes interest and other amounts 
payable at that time (other than any inter- 
est payable unconditionally at fixed periodic 
intervals of 1 year or less during the entire 
term of the debt instrument). 

“(3) % OF 1 PERCENT DE MINIMIS RULE.—If 
the original issue discount determined 
under paragraph (1) is less than— 

“(A) % of 1 percent of the redemption 
price at maturity, multiplied by 

“(B) the number of complete years to ma- 
turity, 
then the original issue discount shall be 
treated as zero. 

“(b) Issue Price.—For purposes of this 
subpart— 
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“(1) PUBLICLY OFFERED DEBT INSTRUMENTS 
NOT ISSUED FOR PROPERTY.—In the case of 
any issue of debt instruments— 

“(A) registered with the Securities and 
Exchange Commission, and 

“(B) not issued for property, 


the issue price is the initial offering price to 
the public (excluding bond houses and bro- 
kers) at which price a substantial amount of 
such debt instruments were sold. 

“(2) PRIVATELY PLACED DEBT INSTRUMENTS 
NOT ISSUED FOR PROPERTY.—In the case of 
any privately placed issue of debt instru- 
ments not issued for property, the issue 
price of each such instrument is the price 
paid by the first buyer of such debt instru- 
ment. 

(3) DEBT INSTRUMENTS ISSUED FOR PROPER- 
TY WHERE THERE IS PUBLIC TRADING.—In the 
case of a debt instrument which is issued for 
property and which— 

“(A) is part of an issue a portion of which 
is traded on an established securities 
market, or 

“(B) is issued for stock or securities which 
are traded on an established securities 
market, 
the issue price of such debt instrument shall 
be the fair market value of such property. 

“(4) OTHER CASES.—Except in any case— 

“(A) to which paragraph (1), (2), or (3) of 
this subsection applies, or 

“(B) to which section 1274 applies, 


the issue price of a debt instrument which is 
issued for property shall be the stated re- 
demption price at maturity. 

“(5) Property.—In applying this subsec- 
tion, the term ‘property’ includes services 
and the right to use property, but such term 
does not include money. 

“(c) SPECIAL RULES FOR APPLYING SUBSEC- 
TION (b).—For purposes of subsection (b)— 

“(1) INITIAL OFFERING PRICE; PRICE PAID BY 
THE FIRST BUYER.—The terms ‘initial offer- 
ing price’ and ‘price paid by the first buyer’ 
include the aggregate payments made by 
the purchaser under the purchase agree- 
ment, including modifications thereof. 

“(2) TREATMENT OF INVESTMENT UNITS.—In 
the case of any debt instrument and an 
option, security, or other property issued to- 
gether as an investment unit— 

“(A) the issue price for such unit shall be 
determined in accordance with the rules of 
this subsection and subsection (b) as if it 
were a debt instrument, 

“(B) the issue price determined for such 
unit shall be allocated to each element of 
such unit in the proportion which the fair 
market value of such element is of the total 
fair market value of all elements in such 
unit, and 

“(C) the issue price of any debt instru- 
ment included in such unit shall be the por- 
tion of the issue price of the unit allocated 
to the debt instrument under subparagraph 
(B). 

“(3) SPECIAL RULE FOR EXCHANGE OF DEBT 
INSTRUMENTS IN REORGANIZATIONS.— 

“(A) IN GENERAL.—If— 

“i) any debt instrument is issued pursu- 
ant to a plan of reorganization within the 
meaning of section 368(a)(1) for another 
debt instrument (hereinafter in this para- 
graph referred to as the ‘old debt instru- 
ment’), and 

“(ii) the fair market value of the old debt 
instrument is less than its adjusted issue 
price, 


then, for purposes of paragraph (3) of sub- 
section (b), the fair market value of the old 
debt instrument shall be treated as equal to 
its adjusted issue price. 
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“(B) Derinirions.—For purposes of this 

ph— 

“(i) DEBT INSTRUMENT.—The term ‘debt in- 
strument’ includes an investment unit. 

“(il) ADJUSTED ISSUE PRICE.— 

“(1D In GENERAL.—The adjusted issue price 
of the old debt instrument is its issue price, 
increased by the portion of any original 
issue discount previously includible in the 
gross income of any holder (without regard 
to subsection (aX6) or (bX4) of section 1272 
(or the corresponding provisions of prior 
law)). 

“(II) SPECIAL RULE FOR APPLYING SECTION 
163(e).—For purposes of section 163(e), the 
adjusted issue price of the old debt instru- 
ment is its issue price, increased by any 
original issue discount previously allowed as 
a deduction. 

“SEC. 1274. DETERMINATION OF ISSUE PRICE IN 
THE CASE OF CERTAIN DEBT INSTRU- 
MENTS ISSUED FOR PROPERTY. 

“(a) In GENERAL.—In the case of any debt 
instrument to which this section applies, for 
purposes of this subpart, the issue price 
shall be the lesser of— 

“(1) the amount of principal payable at 
maturity, or 

“(2) the principal amount determined 
under subsection (b). 

“(b) DETERMINATION OF PRINCIPAL 
AMOUNT.—For purposes of this section— 

“(1) IN GENERAL.—Except as provided in 
paragraph (3), the principal amount deter- 
mined under this subsection of any debt in- 
strument shall be equal to the sum of the 
present values of all payments due under 
such debt instrument. 

“(2) DETERMINATION OF PRESENT VALUE.— 
For purposes of paragraph (1), the present 
value of a payment shall be determined in 
the manner provided by regulations pre- 
scribed by the Secretary— 

“(A) as of the date of the sale or ex- 
change, and 

“(B) by using a discount rate equal to 120 
percent of the applicable Federal rate, com- 
pounded semiannually. 

“(3) FAIR MARKET VALUE RULE IN POTENTIAL- 
LY ABUSIVE SITUATIONS.— 

“(A) IN GENERAL.—In the case of any po- 
tentially abusive situation, the principal 
amount determined under this subsection of 
any debt instrument received in exchange 
for property shall in no event be greater 
than the fair market value of such property. 

“(B) POTENTIALLY ABUSIVE SITUATION DE- 
FINED.—For purposes of subparagraph (A), 
the term ‘potentially abusive situation’ 
means— 

“(i) a tax shelter (as defined in section 
6661(bX2XCXii)), and 

“(ii) any other situation which, by reason 
of— 

“(I) recent sales transactions, 

“(II) nonrecourse financing, 

“(III) financing with a term in excess of 
the economic life of the property, or 

“(IV) other circumstances, 


is of a type which the Secretary specifies by 
regulations as having potential for tax 
avoidance. 

“(c) Dest INSTRUMENTS TO WHICH SECTION 
APPLIES.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, this section shall 
apply to any debt instrument given in con- 
sideration for the sale or exchange of prop- 
erty if— 

“(A) the stated redemption price at matu- 
rity for such instrument exceeds the princi- 
pal amount of such debt instrument (as de- 
termined under subsection (b) by using a 
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discount rate equal to 110 percent of the ap- 
plicable Federal rate), or 

“(B) the stated redemption price at matu- 
rity for such instrument exceeds the 
amount of principal payable at maturity. 

“(2) Exceptions.—This section shall not 
apply to— 

“(A) SALES FOR LESS THAN $1,000,000 OF 
FARMS BY INDIVIDUALS OR SMALL BUSINESS- 
Es.— 

“(i) IN GENERAL.—Any debt instrument re- 
ceived— 

“CD by an individual, estate, or testamen- 
tary trust, 

“(ID by a corporation which as of the date 
of the sale or exchange is a small business 
corporation (as defined in section 
1244(cX3)), or 

“(III by a partnership which as of the 
date of the sale or exchange meets require- 
ments similar to those of section 1244(c)(3), 


as consideration for the sale or exchange of 
a farm (within the meaning of section 
6420(c)(2)) by such individual or entity. 

“Gi) $1,000,000 LIMITATION.—Clause (i) 
shall apply only if it can be determined at 
the time of the sale or exchange that the 
sales price cannot exceed $1,000,000. For 
purposes of the preceding sentence, all sales 
and exchanges which are part of the same 
transaction (or a series of related transac- 
tions) shall be treated as 1 sale or exchange. 

“(B) SALES OF PRINCIPAL RESIDENCES.—Any 
debt instrument received by an individual as 
consideration for the sale or exchange of his 
principal residence (within the meaning of 
section 1034). 

“(C) SALES INVOLVING TOTAL PAYMENTS OF 
$250,000 OR LESS.— 

“(i) IN GENERAL.—Any debt instrument re- 
ceived as consideration for the sale or ex- 
change of property if the sum of the follow- 
ing amounts does not exceed $250,000: 

“(I) the aggregate amount of the pay- 
ments due under such debt instrument and 
all other debt instruments received as con- 
sideration for the sale or exchange, and 

“(II) the aggregate amount of any other 
consideration to be received for the sale or 
exchange. 

“(ii) CONSIDERATION OTHER THAN DEBT IN- 
STRUMENT TAKEN INTO ACCOUNT AT FAIR 
MARKET VALUE.—For purposes of clause (i), 
any consideration (other than a debt instru- 
ment) shall be taken into account at its fair 
market value. 

“(iii) AGGREGATION OF TRANSACTIONS.—For 
purposes of this subparagraph, all sales and 
exchanges which are part of the same trans- 
action (or a series of related transactions) 
shall be treated as 1 sale or exchange. 

“(D) DEBT INSTRUMENTS WHICH ARE PUBLIC- 
LY TRADED OR ISSUED FOR PUBLICLY TRADED 
PROPERTY.—Any debt instrument to which 
section 1273(b)(3) applies. 

“(E) ANNUITIES.—Any amount the liability 
for which depends in whole or in part on 
the life expectancy of 1 or more individuals 
and which constitutes an amount received 
as an annuity to which section 72 applies. 

“CF) SALES OR EXCHANGES TO WHICH SEC- 
TION 483(g) APPLIES.—Any debt instrument 
to the extent section 483(g) applies to such 
instrument. 

“(G) CERTAIN SALES OF PATENTS.—In the 
case of any transfer described in section 
1235(a) (relating to sale or exchange of pat- 
ents), any amount contingent on the pro- 
ductivity, use, or disposition of the property 
transferred. 

“(d) DETERMINATION OF APPLICABLE FEDER- 
AL Rate.—For purposes of this section— 

“(1) APPLICABLE FEDERAL RATE.— 
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“(CA) IN GENERAL.— 


“In the case of a debt in- 
strument with a The applicable Federal 
term of: rate is: 

Not over 3 years The Federal short-term 


rate. 

Over 3 years but not The Federal mid-term 

over 9 years. rate. 
Over 9 years The Federal long-term 

rate. 

“(B) DETERMINATION OF RATES.—Within 15 
days after the close of— 

“(i) the 6-month period ending on Septem- 
ber 30 of any calendar year, or 

“(ii) the 6-month period ending on March 
31 of any calendar year, 


the Secretary shall determine the Federal 
short-term rate, mid-term rate, and long- 
term rate for such 6-month period. 

“(C) EFFECTIVE DATE OF DETERMINATION.— 
Any Federal rate determined under sub- 
Paragraph (A) shall— 

“(i) apply during the 6-month period be- 
ginning on January 1 of the succeeding cal- 
endar year in the case of a determination 
made under subparagraph (B)(i), and 

“(ii) apply during the 6-month period be- 
ginning on July 1 of the calendar year in 
the case of a determination made under sub- 
paragraph (B)cii). 

“(D) FEDERAL RATE FOR ANY 6-MONTH 
PERIOD.—For purposes of this paragraph— 

“(i) FEDERAL SHORT-TERM RATE.—The Fed- 
eral short-term rate for any 6-month period 
shall be the rate determined by the Secre- 
tary to be equal to the average market yield 
(during such 6-month period) on outstand- 
ing marketable obligations of the United 
States with remaining periods to maturity 
of 3 years or less. 

“Gi) FEDERAL MID-TERM AND LONG-TERM 
RATES.—The Federal mid-term rate and long- 
term rate shall be determined in accordance 
with the principles of clause (i). 

“(2) RATE APPLICABLE TO ANY SALE OR EX- 
CHANGE.—In the case of any sale or ex- 
change, the determination of the applicable 
Federal rate shall be made as of the first 
day on which there is a binding contract in 
writing for the sale or exchange. 

“(3) TERM OF DEBT INSTRUMENT.—In deter- 
mining the term of a debt instrument for 
purposes of this subsection, under regula- 
tions prescribed by the Secretary, there 
shall be taken into account options to renew 
or extend. 

“SEC. 1275. OTHER 
RULES, 

“(a) DEFINITIONS.—For purposes of this 
subpart— 

“(1) DEBT INSTRUMENT.—The term ‘debt in- 
strument’ means a bond, debenture, note, or 
certificate or other evidence of indebted- 
ness. Except for purposes of section 1271, 
such term also includes any other obliga- 
tion. 

“(2) ISSUE DATE.— 

“(A) DEBT INSTRUMENTS REGISTERED WITH 
THE SECURITIES AND EXCHANGE COMMISSION.— 
In the case of any debt instrument regis- 
tered with the Securities and Exchange 
Commission, the term ‘date of original issue’ 
means the date on which the issue was first 
issued to the public. 

“(B) PRIVATELY PLACED ISSUES.—In the case 
of any debt instrument to which section 
1273(b)(2) applies, the term ‘date of original 
issue’ means the date on which the debt in- 
strument was sold by the issuer. 

“(C) OTHER DEBT INSTRUMENTS.—In the 
case of any debt instrument not described in 
subparagraph (A) or (B), the term ‘date of 
original issue’ means the date on which the 
debt instrument was issued in an exchange. 


DEFINITIONS AND SPECIAL 
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“(3) TAX-EXEMPT OBLIGATION.—The term 
‘tax-exempt obligation’ means any obliga- 
tion if— 

“(A) the interest on such obligation is not 
includible in gross income under section 103, 


or 

“(B) the interest on such obligation is 
exempt from tax (without regard to the 
identity of the holder) under any other pro- 
vision of law. 

“(b) TREATMENT OF CERTAIN DEFERRED PAY- 
MENTS FOR SERVICES OR USE OF PROPERTY.— 

“(1) TREATMENT OF PAYEE.—If any portion 
of a deferred payment to which this subsec- 
tion applies is allocable to any taxable year 
of the payee, the taxable income of such 
payee for such taxable year (and subsequent 
taxable years) shall be determined as if— 

“(A) as of the close of the taxable year, 
the payee received a debt instrument in ex- 
change for the services performed (or the 
use of the property) during the taxable 
year, and 

“(B) such debt instrument had original 
issue discount equal to the excess of— 

“(i) the portion of the payment allocable 
to the taxable year, over 

“(i) the present value (as of the close of 
the taxable year) of such portion deter- 
mined in accordance with the rules of sec- 
tion 1274(b). 

“(2) TREATMENT OF PAYOR.—If any portion 
of a deferred payment to which this subsec- 
tion applies is allocable to any taxable year 
of the payor, the taxable income of such 
payor for such taxable year (and subsequent 
taxable years) shall be determined as if— 

“(A) as of the close of the taxable year, 
the payor issued a debt instrument in ex- 
change for the services performed (or the 
use of the property) during the taxable 
year, and 

“(B) such debt instrument had original 
issue discount equal to the excess of— 

“(i) the portion of the payment allocable 
to the taxable year, over 

“(ii) the present value (as of the close of 
the taxable year) of such portion deter- 
mined in accordance with the rules of sec- 
tion 1274(b). 

“(3) DEFERRED PAYMENTS TO WHICH SUBSEC- 
TION APPLIES,— 

“(A) In GENERAL.—Except as otherwise pro- 
vided in this paragraph, this subsection ap- 
plies to any amount to be paid for services 
(or the use of property) if such amount is to 
be paid after the close of the calendar year 
following the calendar year in which the 
services are performed (or the property is 
used). 

“(B) SUBSECTION NOT TO APPLY TO DEFERRED 
PAYMENTS OF $250,000 OR LESS.—This subsec- 
tion shall not apply to any amount to be 
paid for services (or the use of property) if 
the sum of the following amounts does not 
exceed $250,000— 

“(i) the aggregate amount of payments 
due under debt instruments received as con- 
sideration for such services (or use of prop- 
erty), and 

“(ii) the aggregate amount of any other 
consideration to be received for such serv- 
ices (or use of property). 


For purposes of the preceding sentence, 
rules similar to the rules of clauses (ii) and 
(iii) of section 1274(c2)(C) shall apply. 

“(C) CooRDINATION WITH SECTION 
1273(b) (3).—This subsection shall not apply 
to any debt instrument to which section 
1273(bX3) applies. 

“(D) PAYMENTS TO WHICH OTHER SECTIONS 
aPPLy.—This subsection shall not apply to 
any payment if section 83, 267, 404, 404A, or 
706(a) applies to such payment. Sections 83, 
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267, 404, 404A, and 706(a) shall be applied 
before the application of this subsection. 

“(4) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of the subsection— 

“(A) ALLOCATION OF DEFERRED PAYMENT.— 
The portion of a deferred payment to which 
this subsection applies allocable to any tax- 
able year shall be determined under the ac- 
crual method of accounting. 

“(B) Payee.—The term ‘payee’ means the 
person to whom the deferred payment is to 
be made. 

“(C) Payvor.—The term ‘payor’ means the 
person required to make the deferred pay- 
ment. 

“(c) INFORMATION REQUIREMENTS.— 

“(1) INFORMATION REQUIRED TO BE SET 
FORTH ON INSTRUMENT.— 

“CA) IN GENERAL.—In the case of any debt 
instrument having original issue discount, 
the Secretary may by regulations require 
that— 

“(i) the amount of the original issue dis- 
count, and 

“(ii) the issue date, 


be set forth on such instrument. 

“(B) SPECIAL RULE FOR PRIVATELY PLACED 
INSTRUMENTS.—In the case of any privately 
placed issue of debt instruments, the regula- 
tions prescribed under subparagraph (A) 
shall not require the information to be set 
forth on the debt instrument before any dis- 
position of such instrument by the first 
buyer. 

“(2) INFORMATION REQUIRED TO BE SUBMIT- 
TED TO SECRETARY.—In the case of any issue 
of debt instruments having original issue 
discount and registered with the Securities 
and Exchange Commission, the issuer shall 
(at such time and in such manner as the 
Secretary shall by regulation prescribe) fur- 
nish the Secretary the following informa- 
tion: 

“(A) The amount of the original issue dis- 
count. 

“(B) The issue date. 

“(C) Such other information with respect 
to the issue as the Secretary may by regula- 
tions require. 


For purposes of the preceding sentence, any 
person who makes a public offering of 
stripped bonds (or stripped coupons) shall 
be treated as the issuer of a debt instrument 
having original issue discount and registered 
with the Securities and Exchange Commis- 
sion. 

“(3) Exceptions.—This subsection shall 
not apply to any obligation referred to in 
section 1272(a)(2). 

“(4) CROSS REFERENCE.— 


“For civil penalty for failure to meet require- 
ments of this subsection, see section 6706, 


“(d) REGULATION AUTHORITY.—The Secre- 
tary may prescribe regulations providing 
that where, by reason of varying rates of in- 
terest, put or call options, indefinite maturi- 
ties, contingent payments, or other circum- 
stances, the tax treatment under this sub- 
part (or section 163(e)) does not carry out 
the purposes of this subpart (or section 
163(e)), such treatment will be modified to 
the extent necessary to carry out the pur- 
poses of this subpart (or section 163(e)). 


“Subpart B—Market Discount on Bonds 


“Sec. 1276. Disposition gain representing 
accrued market discount treat- 
ed as ordinary income. 

“Sec. 1277. Deferral of interest deduction 
allocable to accrued market 
discount. 


“Sec. 1278. Definitions and special rules. 
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“SEC. 1276. DISPOSITION GAIN REPRESENTING AC- 
CRUED MARKET DISCOUNT TREATED 
AS ORDINARY INCOME. 

“(a) ORDINARY INCOME.— 

“(1) In GENERAL.—Except as otherwise pro- 
vided in this section, gain on the disposition 
of any market discount bond shall be treat- 
ed as ordinary income to the extent it does 
not exceed the accrued market discount on 
such bond. Such gain shall be treated as in- 
terest and recognized notwithstanding any 
other provision of this subtitle. 

“(2) DISPOSITIONS OTHER THAN SALES, ETC.— 
For purposes of paragraph (1), a person dis- 
posing of any market discount bond in any 
transaction other than a sale, exchange, or 
involuntary conversion shall be treated as 
realizing an amount equal to the fair 
market value of the bond. 

“(b) ACCRUED MARKET DiscountT.—For pur- 
poses of this section— 

“(1) RATABLE ACCRUAL.—Except as other- 
wise provided in this subsection or subsec- 
tion (c), the accrued market discount on any 
bond shall be an amount which bears the 
same ratio to the market discount on such 
bond as— 

“(A) the number of days which the tax- 
payer held the bond, bears to 

“(B) the number of days after the date 
the taxpayer acquired the bond and up to 
(and including) the date of its maturity. 

“(2) ELECTION OF ACCRUAL ON BASIS OF CON- 
STANT INTEREST RATE (IN LIEU OF RATABLE AC- 
CRUAL).— 

“(A) In GENERAL.—At the election of the 
taxpayer with respect to any bond, the ac- 
crued market discount on such bond shall 
be the aggregate amount which would have 
been includible in the gross income of the 
taxpayer under section 1272(a) with respect 
to such bond for all periods during which 
the bond was held by the taxpayer if such 
bond had been— 

“(i) originally issued on the date on which 
such bond was acquired by the taxpayer, 

“(ii) for an issue price equal to the adjust- 
ed basis of the taxpayer in such bond imme- 
diately after its acquisition. 

“(B) COORDINATION WHERE BOND HAS ORIGI- 
NAL ISSUE DISCOUNT.—IN the case of any 
bond having original issue discount, for pur- 
poses of applying subparagraph (A)— 

“di) the stated redemption price of such 
bond at maturity shall be treated as equal 
to its revised issue price, and 

“(ii) the determination of the portion of 
the original issue discount which would be 
includible in the gross income of the tax- 
payer under section 1272(a) shall be made 
under regulations prescribed by the Secre- 
tary. 

“(C) ELECTION IRREVOCABLE.—An election 
under subparagraph (A), once made with re- 
spect to any bond, shall be irrevocable. 

“(c) ‘TREATMENT OF #NONRECOGNITION 
TRANSACTIONS.—Under regulations pre- 
scribed by the Secretary— 

“(1) TRANSFERRED BASIS PROPERTY.—If a 
market discount bond is transferred in a 
nonrecognition transaction and such bond is 
transferred basis property in the hands of 
the transferee, for purposes of determining 
the amount of the accrued market discount 
with respect to the transferee— 

“(A) the transferee shall be treated as 
having acquired the bond on the date on 
which it was acquired by the transferor for 
an amount equal to the adjusted basis of 
the transferor, and 

“(B) proper adjustments shall be made for 
gain recognized by the transferor on such 
transfer (and for any original issue discount 
or market discount included in the gross 
income of the transferor). 
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“(2) EXCHANGED BASIS PROPERTY.—If any 
market discount bond is disposed of by the 
taxpayer in a nonrecognition transaction 
and paragraph (1) does not apply to such 
transaction— 

“(A) any exchanged basis property re- 
ceived by the taxpayer in such transaction 
(if not otherwise a market discount bond) 
shall be treated as a market discount bond, 
and 

“(B) the amount of the accrued market 
discount with respect to such exchanged 
basis property shall include any accrued 
market discount determined with respect to 
the property disposed of to the extent not 
theretofore treated as ordinary income 
under subsection (a). 

“(d) SpectaL Ruies.—Under regulations 
prescribed by the Secretary— 

“(1) rules similar to the rules of subsec- 
tion (b) of section 1245 shall apply for pur- 
poses of this section; except that— 

“(A) paragraph (1) of such subsection 
shall not apply, and 

“(B) an exchange qualifying under section 
354(a), 355(a), or 356(a) (determined with- 
out regard to subsection (a) of this section) 
shall be treated as an exchange described in 
paragraph (3) of such subsection, and 

“(2) appropriate adjustments shall be 
made to the basis of any property to reflect 
gain recognized under subsection (a). 

“(e) Section Not To APPLY TO MARKET 
Discount BONDS ISSUED BEFORE DATE OF EN- 
ACTMENT OF SECTION.—This section shall not 
apply to any market discount bond issued 
before the date of the enactment of this sec- 
tion. 
“SEC. 1277. DEFERRAL OF INTEREST DEDUCTION 

ALLOCABLE TO ACCRUED MARKET 
DISCOUNT. 

“(a) GENERAL RuLE.—Except as otherwise 
provided in this section, the net direct inter- 
est expense with respect to any market dis- 
count bond shall be allowed as a deduction 
for the taxable year only to the extent that 
such expense exceeds the portion of the 
market discount allocable to the days 
during the taxable year on which such bond 
was held by the taxpayer (as determined 
under the rules of section 1276(b)). 

“(b) DISALLOWED DEDUCTION ALLOWED FOR 
YEAR OF DISPOSITION.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amount of the 
disallowed interest expense with respect to 
any market discount bond shall be treated 
as interest paid or accrued by the taxpayer 
in the taxable year in which such bond is 
disposed of. 

(2) NONRECOGNITION TRANSACTIONS.—If 
any market discount bond is disposed of in a 
nonrecognition transaction (as defined in 
section 7701(a)(45))— 

“(A) the disallowed interest expense with 
respect to such bond shall be treated as in- 
terest paid or accrued in the year of disposi- 
tion only to the extent of the amount of 
gain recognized on such disposition, and 

“(B) the disallowed interest expense with 
respect to such property (to the extent not 
so treated) shall be treated as disallowed in- 
terest expense— 

“(i) in the case of a transaction described 
in section 1276(c)(1), of the transferee with 
respect to the transferred basis property, or 

“(iD in the case of a transaction described 
in section 1276(c)\(2), with respect to the ex- 
changed basis property. 

“(3) DISALLOWED INTEREST EXPENSE.—For 
purposes of this subsection, the term ‘disal- 
lowed interest expense’ means the aggregate 
amount disallowed under subsection (a) 
with respect to the market discount bond. 
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“(c) Net DIRECT INTEREST EXPENSE.—For 
purposes of this section, the term ‘net direct 
interest expense’ means, with respect to any 
oP Bilge discount bond, the excess (if any) 
oO — 

“(1) the amount of interest paid or ac- 
crued during the taxable year on indebted- 
ness which is incurred or continued to pur- 
chase or carry such bond, over 

“(2) the aggregate amount of interest (in- 
cluding original issue discount) includible in 
gross income for the taxable year with re- 
spect to such bond. 


“SEC. 1278. DEFINITIONS AND SPECIAL RULES. 

“(a) In GENERAL.—For purposes of this 
part— 

“(1) MARKET DISCOUNT BOND.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘market dis- 
count bond’ means any bond having market 
discount. 

“(B) Excerrions.—The term ‘market dis- 
count bond’ shall not include— 

“(i) SHORT-TERM OBLIGATIONS.—Any obliga- 
tion with a fixed maturity date not exceed- 
ing 1 year from the date of issue. 

“(ii) TAX-EXEMPT OBLIGATIONS.—Any tax- 
exempt obligation (as defined in section 
1275(aX3)). 

“(iii) UNITED STATES SAVINGS BONDS.—Any 
United States savings bond. 

“(2) MARKET DISCOUNT.— 

“(A) IN GENERAL.—The term ‘market dis- 
count’ means the excess (if any) of— 

“(i) the stated redemption price of the 
bond at maturity, over 

“(ii) the adjusted basis of such bond im- 
mediately after its acquisition by the tax- 
payer. 

“(B) COORDINATION WHERE BOND HAS ORIGI- 
NAL ISSUE DISCcOUNT.—In the case of any 
bond having original issue discount, for pur- 
poses of subparagraph (A), the stated re- 
demption price of such bond at maturity 
shall be treated as equal to its revised issue 
price. 

“(C) DE MINIMIS RULE,—If the market dis- 
count is less than % of 1 percent of the 
stated redemption price of the bond at ma- 
turity multiplied by the number of complete 
years to maturity (after the taxpayer ac- 
quired the bond), then the market discount 
shall be considered to be zero. 

“(3) Bonp.—The term ‘bond’ means any 
bond, debenture, note, certificate, or other 
evidence of indebtedness. 

“(4) REVISED ISSUE PRIcE.—The term ‘re- 
vised issue price’ means of the sum of— 

“CA) the issue price of the bond, and 

“(B) the aggregate amount of the original 
issue discount includible in the gross income 
of all holders for periods before the acquisi- 
tion of the bond by the taxpayer (deter- 
mined without regard to section 1272(a6)). 

“(5) ORIGINAL ISSUE DISCOUNT, ETC.—The 
terms ‘original issue discount’, ‘stated re- 
demption price at maturity’, and ‘issue 
price’ have the respective meanings given 
such terms by subpart A of this part. 

“(b) ELECTION To INCLUDE MARKET Dts- 
COUNT CURRENTLY.— 

“(1) IN GENERAL.—If the taxpayer makes 
an election under this subsection— 

“(A) sections 1276 and 1277 shall not 
apply, and 

“(B) market discount on any market dis- 
count bond shall be included in the gross 
income of the taxpayer for the taxable 
years to which it is attributable (as deter- 
mined under the rules of subsection (b) of 
section 1276). 

“(2) SCOPE OF ELEcTION.—An election 
under this subsection shall apply to all 
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market discount bonds acquired by the tax- 
payer on or after the Ist day of the Ist tax- 
able year to which such election applies. 

“(3) PERIOD TO WHICH ELECTION APPLIES.— 
An election under this subsection shall 
apply to the taxable year for which it is 
made and for all subsequent taxable years, 
unless the taxpayer secures the consent of 
the Secretary to the revocation of such elec- 
tion. 

“(c) Recuiations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this sub- 
part. 

“Subpart C—Discount on Short-Term Obligations 
“Sec. 1281. Current inclusion in income of 
discount on certain short-term 
obligations. 
“Sec. 1282. Deferral of interest deduction al- 
locable to accrued discount. 
“Sec. 1283. Definitions and special rules. 
“SEC. 1281. CURRENT INCLUSION IN INCOME OF 
DISCOUNT ON CERTAIN SHORT-TERM 
OBLIGATIONS. 

“(a) In GENERAL.—In the case of any 
short-term obligation to which this section 
applies, for purposes of this title, there shall 
be included in the gross income of the 
holder an amount equal to the sum of the 
daily portions of the acquisition discount 
for each day during the taxable year on 
which such holder held such bond. 

“(b) SHORT-TERM OBLIGATIONS TO WHICH 
SECTION Appiies.—This section shall apply 
to any short-term obligations which— 

“(1) is held by a taxpayer using an accrual 
method of accounting, 

“(2) is held by a bank (as defined in sec- 
tion 581), 

“(3) is held primarily for sale to customers 
in the ordinary course of the taxpayer’s 
trade or business, or 

“(4) is identified by the taxpayer under 
section 1256(e)(2) as being part of a hedging 
transaction. 


“(c) Cross REFERENCE.— 


“For special rules limiting the application of 
this section to original issue discount in the case 
of nongovernmental obligations, see section 
1283(c). 

“SEC. 1282. DEFERRAL OF INTEREST DEDUCTION 
ALLOCABLE TO ACCRUED DISCOUNT. 

“(a) GENERAL RuLe.—Except as otherwise 
provided in this section, the net direct inter- 
est expense with respect to any short-term 
obligation shall be allowed as a deduction 
for the taxable year only to the extent that 
such expense exceeds the sum of the daily 
portions of the acquisition discount for each 
day during the taxable year on which the 
taxpayer held such obligation. 

“(b) Section Not To APPLY TO OBLIGA- 
TIONS TO WHICH SECTION 1281 APPLIES.— 

“(1) In GENERAL.—This section shall not 
apply to any short-term obligation to which 
section 1281 applies. 

(2) ELECTION TO HAVE SECTION 1281 APPLY 
TO ALL OBLIGATIONS.— 

“(A) IN GENERAL.—A taxpayer may make 
an election under this paragraph to have 
section 1281 apply to all short-term obliga- 
tions acquired by the taxpayer on or after 
the 1st day of the Ist taxable year to which 
such election applies. 

“(B) PERIOD TO WHICH ELECTION APPLIES.— 
An election under this paragraph shall 
apply to the taxable year for which it is 
made and for all subsequent taxable years, 
unless the taxpayer secures the consent of 
the Secretary to the revocation of such elec- 
tion. 

“(c) CERTAIN RULES MADE APPLICABLE.— 
Rules similar to the rules of subsections (b) 
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and (c) of section 1277 shall apply for pur- 
poses of this section. 

“(d) Cross REFERENCE.— 

“For special rules limiting the application of 
this section to original issue discount in the case 
of nongovernmental obligations, see section 
1283(c). 

“SEC. 1283. DEFINITIONS AND SPECIAL RULES. 

“(a) Derrnirions.—For purposes of this 
subpart— 

“(1) SHORT-TERM OBLIGATION.— 

“CA) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘short-term obli- 
gation’ means any bond, debenture, note, 
certificate, or other evidence of indebted- 
ness which has a fixed maturity day not ex- 
ceeding 1 year from the date of issue. 

“(B) EXCEPTIONS FOR TAX-EXEMPT OBLIGA- 
Tions.—The term ‘short-term obligation’ 
shall not include any tax-exempt obligation 
(as defined in section 1275(a)(3)). 

“(2) ACQUISITION DISCOUNT.—The term ‘ac- 
quisition discount’ means the excess of— 

“(A) the stated redemption price at matu- 
rity (as defined in section 1273), over 

“(B) the taxpayer's basis for the obliga- 
tion. 

“(b) DAILY Portion.—For purposes of this 
subpart— 

“(1) RATABLE ACCRUAL.—Except as other- 
wise provided in this subsection, the daily 
portion of the acquisition discount is an 
amount equal to— 

“(A) the amount of such discount, divided 
by 

“(B) the number of days after the day on 
which the taxpayer acquired the obligation 
and up to (and including) the day of its ma- 
turity. 

“(2) ELECTION OF ACCRUAL ON BASIS OF CON- 
STANT INTEREST RATE (IN LIEU OF RATABLE AC- 
CRUAL).— 

“(A) IN GENERAL.—At the election of the 
taxpayer with respect to any obligation, the 
daily portion of the acquisition discount for 
any day is the portion of the acquisition dis- 
count accruing on such day determined 
(under regulations prescribed by the Secre- 
tary) on the basis of— 

“(i) the taxpayer's yield to maturity based 
on the taxpayer's cost of acquiring the obli- 
gation, and 

“(il) compounding daily. 

“(B) ELECTION IRREVOCABLE.—An election 
under subparagraph (A), once made with re- 
spect to any obligation, shall be irrevocable. 

“(c) SPECIAL RULES FOR NONGOVERNMENTAL 
OBLIGATIONS,—In the case of any short-term 
obligations which is not a short-term Gov- 
ernment obligation (as defined in section 
1271(aX3B))— 

“(1) sections 1281 and 1282 shall be ap- 
plied by taking into account original issue 
discount in lieu of acquisition discount, and 

“(2) appropriate adjustments shall be 
made in the application of subsection (b) of 
this section. 

“(d) OTHER SPECIAL RULES.— 

“(1) BASIS ADJUSTMENTS.—The basis of any 
short-term obligation in the hands of the 
holder thereof shall be increased by the 
amount included in his gross income pursu- 
ant to section 1281. 

“(2) DOUBLE INCLUSION IN INCOME NOT RE- 
QUIRED.—Section 1281 shall not require the 
inclusion of any amount previously includ- 
ible in gross income. 

“(3) COORDINATION WITH OTHER PROVI- 
stons.—Section 454(b) and section 
1271(a)X3) shall not apply to any short-term 
obligation to which section 1281 applies. 

“Subpart D—Miscellaneous Provisions 
“Sec. 1286. Tax treatment of stripped 
bonds. 
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“Sec. 1287. Denial of capital gain treatment 
for gains on certain obligations 
not in registered form. 


“Sec. 1288. Treatment of original issue dis- 
count on tax-exempt obliga- 
tions. 


“SEC. 1286. TAX TREATMENT OF STRIPPED BONDS. 

“(a) INCLUSION IN INCOME AS IF BOND AND 
COUPONS WERE ORIGINAL ISSUE DISCOUNT 
Bonps.—If any person purchases after July 
1, 1982, a stripped bond or a stripped 
coupon, then such bond or coupon while 
held by such purchaser (or by any other 
person whose basis is determined by refer- 
ence to the basis in the hands of such pur- 
chaser) shall be treated for purposes of sec- 
tion 1272(a) as a bond originally issued on 
the purchase date and having an original 
thi discount equal to the excess (if any) 
O — 

“(1) the stated redemption price at matu- 
rity (or, in the case of coupon, the amount 
payable on the due date of such coupon), 
over 

“(2) such bond’s or coupon’s ratable share 
of the purchase price. 


For purposes of paragraph (2), ratable 
shares shall be determined on the basis of 
their respective fair market values on the 
date of purchase. 

“(b) Tax TREATMENT OF PERSON STRIPPING 
Bonp.—For purposes of this subtitle, if any 
person strips 1 or more coupons from a bond 
and after July 1, 1982, disposes of the bond 
or such coupon— 

“(1) such person shall include in gross 
income an amount equal to the interest ac- 
crued on such bond before the time that 
such coupon or bond was disposed of (to the 
extent such interest has not theretofore 
been included in such person’s gross 
income), 

“(2) the basis of the bond and coupons 
shall be increased by the amount of the ac- 
crued interest described in paragraph (1), 

“(3) the basis of the bond and coupons im- 
mediately before the disposition (as adjust- 
ed pursuant to paragraph (2)) shall be allo- 
cated among the items retained by such 
person and the items disposed of by such 
person on the basis of their respective fair 
market values, and 


“(4) for purposes of subsection (a), such 
person shall be treated as having purchased 
on the date of such disposition each such 
item which he retains for an amount equal 
to the basis allocated to such item under 
paragraph (3). 


A rule similar to the rule of paragraph (4) 
shall apply in the case of any person whose 
basis in any bond or coupon is determined 
by reference to the basis of the person de- 
scribed in the preceding sentence. 


“(c) RETENTION OF EXISTING LAW FOR 
STRIPPED BONDS PURCHASED BEFORE JULY 2, 
1982.—If a bond issued at any time with in- 
terest coupons— 


“(1) is purchased after August 16, 1954, 
and before January 1, 1958, and the pur- 
chaser does not receive all the coupons 
which first become payable more than 12 
months after the date of the purchase, or 


“(2) is purchased after December 31, 1957, 
and before July 2, 1982, and the purchaser 
does not receive all the coupons which first 
become payable after the date of the pur- 
chase, 
then the gain on the sale or other disposi- 
tion of such bond by such purchaser (or by 
a person whose basis is determined by refer- 
ence to the basis in the hands of such pur- 
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chaser) shall be considered as ordinary 
income to the extent that the fair market 
value (determined as of the time of the pur- 
chase) of the bond with coupons attached 
exceeds the purchase price. If this subsec- 
tion and section 1271(a)(2)(A) apply with re- 
spect to gain realized on the sale or ex- 
change of any evidence of indebtedness, 
then section 1271(a)(2)(A) shall apply with 
respect to that part of the gain to which 
this subsection does not apply. 

“(d) SPECIAL RULES FOR TAX-EXEMPT OBLI- 
GATIONS.—In the case of any tax-exempt ob- 
ligation (as defined in section 1275(aX3))— 

“(1) subsections (a) and (bX1) shall not 
apply, 

“(2) the rules of subsection (bX4) shall 
apply for purposes of subsection (c), and 

“(3) subsection (c) shall be applied with- 
out regard to the requirement that the bond 
be purchased before July 2, 1982. 

“(e) DEFINITIONS AND SPECIAL RuLES.—For 
purposes of this section— 

“(1) Bonp.—The term ‘bond’ means a 
bond, debenture, note, or certificate or 
other evidence of indebtedness. 

“(2) STRIPPED BOND.—The term ‘stripped 
bond’ means a bond issued at any time with 
interest coupons where there is a separation 
in ownership between the bond and any 
coupon which has not yet become payable. 

“(3) STRIPPED couron.—The term ‘stripped 
coupon’ means any coupon relating to a 
stripped bond. 

“(4) STATED REDEMPTION PRICE AT MATURI- 
ty.—The term ‘stated redemption price at 
maturity’ has the meaning given such term 
by section 1273(a)2). 

“(5) Courpon.—The term ‘coupon’ includes 
any right to receive interest on a bond 
(whether or not evidenced by a coupon). 
This paragraph shall apply for purposes of 
subsection (c) only in the case of purchases 
after July 1, 1982. 

“(f) REGULATION AUTHORITY.—The Secre- 
tary may prescribe regulations providing 
that where, by reason of varying rates of in- 
terest, put or call options, or other circum- 
stances, the tax treatment under this sec- 
tion does not accurately reflect the income 
of the holder of a stripped coupon or 
stripped bond, or of the person disposing of 
such bond or coupon, as the case may be, 
for any period, such treatment shall be 
modified to require that the proper amount 
of income be included for such period. 

“SEC. 1287. DENIAL OF CAPITAL GAIN TREATMENT 
FOR GAINS ON CERTAIN OBLIGATIONS 
NOT IN REGISTERED FORM. 

“(a) In GENERAL.—If any registration-re- 
quired obligation is not in registered form, 
any gain on the sale or other disposition of 
such obligation shall be treated as ordinary 
income (unless the issuance of such obliga- 
tion was subject to tax under section 4701). 

“(b) DeriniTions.—For purposes of sub- 
section (a)— 

“(1) REGISTRATION-REQUIRED OBLIGATION.— 
The term ‘registration-required obligation’ 
has the meaning given to such term by sec- 
tion 163(f)(2) except that clause (iv) of sub- 
paragraph (A), and subparagraph (B), of 
such section shall not apply. 

“(2) REGISTERED FORM.—The term ‘regis- 
tered form’ has the same meaning as when 
used in section 163(f). 

“SEC. 1288. TREATMENT OF ORIGINAL ISSUE DIS- 
COUNT ON TAX-EXEMPT OBLIGA- 
TIONS. 

“(a) GENERAL RuLe.—For purposes of this 
title, original issue discount on any tax- 
exempt obligation shall be treated as accru- 


ing— 
“(1) for purposes of section 163, in the 
manner provided by section 1272(a) (deter- 
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mined without regard to paragraph (6) 
thereof), and 

“(2) for purposes of determining the ad- 
justed basis of the holder, in the manner 
provided by section 1272(a) (determined 
with regard to paragraph (6) thereof). 

“(b) Derinitions.—For purposes of this 
section— 

“(1) ORIGINAL ISSUE DIScOUNT.—The term 
‘original issue discount’ has the meaning 
given to such term by section 1273(a) with- 
out regard to paragraph (3) thereof. In ap- 
plying section 1273(b)(1) for purposes of the 
preceding sentence, an issue shall be treated 
as registered with the Securities and Ex- 
change Commission if it is a publicly offered 
tax-exempt obligation. 

“(2) TAX-EXEMPT OBLIGATION.—The term 
‘tax-exempt obligation’ has the meaning 
given to such term by section 1275(a)(3).” 

(b) AMENDMENT OF SECTION 483.—Section 
483 (relating to interest on certain deferred 
payments) is amended to read as follows: 
“SEC. 483. INTEREST ON CERTAIN DEFERRED PAY- 

MENTS. 

“(a) AMOUNT CONSTITUTING INTEREST.—For 
purposes of this title, in the case of any pay- 
ment— 

“(1) under any contract for the sale or ex- 
change of any property, and 

(2) to which this section applies, 
there shall be treated as interest that por- 
tion of the total unstated interest under 
such contract which, as determined in a 
manner consistent with the method of com- 
puting interest under section 1272(a), is 
properly allocable to such payment. 

“(b) TOTAL UNSTATED INTEREST.—For pur- 
poses of this section, the term ‘total unstat- 
ed interest’ means, with respect to a con- 
tract for the sale or exchange of property, 
an amount equal to the excess of— 

“(1) the sum of the payments to which 
this section applies which are due under the 
contract, over 

“(2) the sum of the present values of such 
payments and the present values of any in- 
terest payments due under the contract. 


For purposes of the preceding sentence, the 
present value of a payment shall be deter- 
mined under the rules of section 1274(b)2) 
using a discount rate equal to 120 percent of 
the applicable Federal rate determined 
under section 1274(d). 

“(c) PAYMENTS TO WHICH SUBSECTION (a) 
APPLIES.— 

“(1) IN GENERAL.—Except as provided in 
subsection (f), this section shall apply to 
any payment on account of the sale or ex- 
change of property which constitutes part 
or all of the sales price and which is due 
more than 6 months after the date of such 
sale or exchange under a contract— 

“(A) under which some or all of the pay- 
ments are due more than 1 year after the 
date of such sale or exchange, and 

“(B) under which, using a discount rate 
equal to 110 percent of the applicable Fed- 
eral rate determined under section 1274(d), 
there is total unstated interest. 

“(2) TREATMENT OF OTHER DEBT INSTRU- 
MENTS.—For purposes of this section, a debt 
instrument of the purchaser which is given 
in consideration for the sale or exchange of 
property shall not be treated as a payment, 
and any payment due under such debt in- 
strument shall be treated as due under the 
contract for the sale or exchange. 

“(3) DEBT INSTRUMENT DEFINED.—For pur- 
poses of this subsection, the term ‘debt in- 
strument’ has the meaning given such term 
by section 1275(a)(1). 

“(d) PAYMENTS INDEFINITE AS TO TIME, Lī- 
ABILITY, OR AMouNT.—In the case of a con- 
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tract for the sale or exchange of property 
under which the liability for, or the amount 
or due date of, any portion of a payment 
cannot be determined at the time of the sale 
or exchange, this section shall be separately 
applied to such portion as if it (and any 
amount of interest attributable to such por- 
tion) were the only payments due under the 
contract; and such determinations of liabil- 
ity, amount, and due date shall be made at 
the time payment of such portion is made. 

“(e) CHANGE IN TERMS oF ConTRaAcT.—If 
the liability for, or the amount or due date 
of, any payment (including interest) under a 
contract for the sale or exchange of proper- 
ty is changed, the ‘total unstated interest’ 
under the contract shall be recomputed and 
allocated (with adjustment for prior interest 
(including unstated interest) payments) 
under regulations prescribed by the Secre- 


“(f) EXCEPTIONS AND LIMITATIONS.— 

“(1) COORDINATION WITH ORIGINAL ISSUE 
DISCOUNT RULES.—This section shall not 
apply to any debt instrument to which sec- 
tion 1272 applies. 

“(2) SALES PRICES OF $3,000 OR LESS.—This 
section shall not apply to any payment on 
account of the sale or exchange of property 
if it can be detemined at the time of such 
sale or exchange that the sales price cannot 
exceed $3,000. , 

“(3) CARRYING CHARGES.—In the case of the 
purchaser, the tax treatment of amounts 
paid on account of the sale or exchange of 
property shall be made without regard to 
this section if any such amounts are treated 
under section 163(b) as if they included in- 
terest. 

“(4) CERTAIN SALES OF PATENTS.—In the 
case of any transfer described in section 
1235(a) (relating to sale or exchange of pat- 
ents), this section shall not apply to any 
amount contingent on the productivity, use, 
or disposition of the property transferred. 

“(5) AnnuiTies.—This section shall not 
apply to any amount the liability for which 
depends in whole or in part on the life ex- 
pectancy of 1 or more individuals and which 
constitutes an amount received as an annu- 
ity to which section 72 applies. 

“(g) Maximum RATE OF INTEREST ON CER- 
TAIN TRANSFERS OF LAND BETWEEN RELATED 
PARTIES.— 

“(1) IN GENERAL.—In the case of any quali- 
fied sale, the discount rate used in determin- 
ing the total unstated interest rate under 
subsection (b) shall not exceed 7 percent, 
compounded semiannually. 

“(2) QUALIFIED SALE.—For purposes of this 
subsection, the term ‘qualified sale’ means 
any sale or exchange of land by an individ- 
ual to a member of such individual's family 
(within the meaning of section 267(c)(4)). 

“(3) $500,000 LIMITATION.—Paragraph (1) 
shall not apply to any qualified sale be- 
tween individuals made during any calendar 
year to the extent that the sales price for 
such sale (when added to the aggregate 
sales price for prior qualified sales between 
such individuals during the calendar year) 
exceeds $500,000. 

“(4) NONRESIDENT ALIEN INDIVIDUALS,— 
Paragraph (1) shall not apply to any sale or 
exchange if any party to such sale or ex- 
change is a nonresident alien individual.” 

(c) PENALTY FOR FAILURE To MEET INFOR- 
MATION REQUIREMENTS.— 

(1) IN GENERAL.—Subchapter B of chapter 
68 (relating to assessable. penalties) is 
amended by adding at the end thereof the 
following new section: 
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“SEC. 6706. ORIGINAL ISSUE DISCOUNT INFORMA- 
TION REQUIREMENTS. 

“(a) FAILURE To SHOW INFORMATION ON 
Dest INSTRUMENT.—In the case of a failure 
to set forth on a debt instrument the infor- 
mation required to be set forth on such in- 
strument under section 1275(c)(1), unless it 
is shown that such failure is due to reasona- 
ble cause and not to willful neglect, the 
issuer shall pay a penalty of $50 for each in- 
strument with respect to which such a fail- 
ure exists. 

“(b) FAILURE To FURNISH INFORMATION TO 
SecretTary.—Any issuer who fails to furnish 
information required under section 
1275(cX2) with respect to any issue of debt 
instruments on the date prescribed therefor 
(determined with regard to any extension of 
time for filing) shall pay a penalty equal to 
1 percent of the aggregate issue price of 
such issue, unless it is shown that such fail- 
ure is due to reasonable cause and not will- 
ful neglect. 

“(c) DEFICIENCY PROCEDURES Not To 
App.ty.—Subchapter B of chapter 63 (relat- 
ing to deficiency procedures for income, 
estate, gift, and certain excise taxes) shall 
not apply in respect of the assessment or 
collection of any penalty imposed by this 
section.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 68 is 
amended by adding at the end thereof the 
following new item: 


“Sec. 6706. Original issue discount informa- 
tion requirements.” 
SEC. 42. TECHNICAL AND CONFORMING AMEND- 
MENTS RELATED TO ORIGINAL ISSUE 
DISCOUNT CHANGES. 

(a) GENERAL RULE.— 

(1) Sections 1232, 1232A, and 1232B are 
hereby repealed. 

(2) Clause (i) of section 103A(i)(2C) (de- 
fining yield on the issue) is amended by 
striking out “section 1232(b)(2)" and insert- 
ing in lieu thereof “sections 1273(b) and 
1274”. 

(3) Subsection (e) of section 163 (relating 
to original issue discount) is amended to 
read as follows: 

“(e) ORIGINAL ISSUE DISCOUNT.— 

“(1) IN GENERAL.—In the case of any debt 
instrument issued after July 1, 1982, the 
portion of the original issue discount with 
respect to such debt instrument which is al- 
lowable as a deduction to the issuer for any 
taxable year shall be equal to the aggregate 
daily portions of the original issue discount 
for days during such taxable year. 

“(2) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) DEBT INSTRUMENT.—The term ‘debt 
instrument’ has the meaning given such 
term by section 1275(a)(1). 

“(B) DAILY portions.—The daily portion 
of the original issue discount for any day 
shall be determined under section 1272(a) 
(without regard to paragraph (6) thereof 
and without regard to section 1273(a)(3)). 

“(3) CROSS REFERENCE.— 

“For provision relating to deduction of original 
issue discount on tax-exempt obligation, see sec- 
tion 1288.” 

(4) Paragraph (3) of section 165(j) (relat- 
ing to denial of deductions for losses on cer- 
tain obligations not in registered form) is 
amended by striking out “subsection (d) of 
section 1232” and inserting in lieu thereof 
“section 1282”. 

(5) Paragraph (1) of section 249(b) (relat- 
ing to limitation on deduction of bond pre- 
mium on repurchase) is amended by striking 
out “section 1232(b)” and inserting in lieu 
thereof “sections 1273(b) and 1274”. 
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(6) Clause (ii) of section 263(g)(2)(B) (de- 
fining interest and carrying charges) is 
amended by striking out “section 
1232(a)(3)(A)” and inserting in lieu thereof 
“section 1271(a)(3)(A)”. 

(7) Paragraph (1) of section 405(d) (relat- 
ing to taxability of beneficiary of qualified 
bond purchase plan) is amended by striking 
out “section 1232 (relating to bonds and 
other evidences of indebtedness)" and in- 
serting in lieu thereof “section 1271 (relat- 
ing to treatment of amounts received on re- 
tirement or sale or exchange of debt instru- 
ments)”. 

(8) Paragraph (1) of section 409(b) (relat- 
ing to income tax treatment of bonds) is 
amended by striking out "section 1232 (re- 
lating to bonds and other evidences of in- 
debtedness)” and inserting in lieu thereof 
“section 1271 (relating to treatment of 
amounts received on retirement or sale or 
exchange of debt instruments)”. 

(9) Paragraph (3) of section 811(b) (relat- 
ing to amortization of premium and accrual 
of discount), as amended by this Act, is 
amended by striking out “section 1232(b)” 
and inserting in lieu thereof “section 1273”. 

(10) Subsection (b) of section 1037 (relat- 
ing to application of section 1232) is amend- 
ed— 

(A) by striking out “section 1232(a)(2)(B)” 
in paragraph (1) and inserting in lieu there- 
of “section 1271(c)(2)”, 

(B) by striking out “section 1232” in para- 
graphs (1) and (2) and inserting in lieu 
thereof “subpart A of part V of subchapter 
P”, and 

(C) by striking out “Section 1232” in the 
subsection heading and inserting in lieu 
thereof “ORIGINAL ISSUE DISCOUNT RULES”. 

(11) Subsection (h) of section 1351 (relat- 
ing to special rule for evidences of indebted- 
ness) is amended by striking out “section 
1232(aX2)” and inserting in lieu thereof 
“section 1273(a)”. 

(12) Paragraph (6) of section 6049(d) (re- 
lating to treatment of original issue dis- 
count) is amended— 

(A) by striking out “section 1232A” each 
place it appears in subparagraph (A) and in- 
serting in lieu thereof “section 1272”, and 

(B) by striking out “section 1232(b)(1)” 
and inserting in lieu thereof “section 
1273(a)”. 

(b) CLERICAL AMEMDMENTS.— 

(1) The table of parts for subchapter P of 
chapter 1 is amended by adding at the end 
thereof the following new item: 


“Part V. Special rules for bonds and other 
debt instruments.” 


(2) The table of sections for part IV of 
subchapter P of chapter 1 is amended by 
striking out the items relating to sections 
1232, 1232A, and 1232B. 

SEC. 43. TECHNICAL AND CONFORMING AMEND- 
MENTS RELATED TO TREATMENT OF 
MARKET DISCOUNT AND ACQUISITION 
DISCOUNT. 

(a) DEFINITION OF SUBSTITUTED BASIS 
PROPERTY; ETC.— 

(1) In GENERAL.—Section 7701(a) (relating 
to definitions) is amended by adding at the 
end thereof the following new paragraphs: 

“(42) SUBSTITUTED BASIS PROPERTY.—The 
term ‘substituted basis property’ means 
property which is— 

“(A) transferred basis property, or 

“(B) exchanged basis property. 

(43) TRANSFERRED BASIS PROPERTY.—The 
term ‘transferred basis property’ means 
property having a basis determined under 
any provision of subtitle A (or under any 
corresponding provision of prior income tax 
law) providing that the basis shall be deter- 
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mined in whole or in part by reference to 
the basis in the hands of the donor, grantor, 
or other transferor. 

“(44) EXCHANGED BASIS PROPERTY.—The 
term ‘exchanged basis property’ means 
property having a basis determined under 
any provision of subtitle A (or under any 
corresponding provision of prior income tax 
law) providing that the basis shall be deter- 
mined in whole or in part by reference to 
other property held at any time by the 
person for whom the basis is to be deter- 
mined. 

(45) NONRECOGNITION TRANSACTION.—The 
term ‘nonrecognition transaction’ means 
any disposition of property in a transaction 
in which gain or loss is not recognized in 
whole or in part for purposes of subtitle A.” 

(2) TECHNICAL AMENDMENT.—Subsection (b) 
of section 1016 is amended by striking out 
the last sentence. 

(b) ELECTIONS MADE IN MANNER PRE- 
SCRIBED BY SECRETARY.—Section 7805 (relat- 
ing to rules and regulations) is amended by 
adding at the end thereof the following new 
subsection: 

“(d) MANNER OF MAKING ELECTIONS PRE- 
SCRIBED BY SECRETARY.—Except to the 
extent otherwise provided by this title; any 
election under this title shall be made at 
such time and in such manner as the Secre- 
tary shall by regulations or forms pre- 
scribe.” 

(C) OTHER TECHNICAL AMENDMENTS.— 

(1) Paragraph (12) of section 341(e) (relat- 
ed to nonapplication of section 1254(a)) is 
amended by striking out “and 1254(a)”" and 
inserting in lieu thereof “1254(a), and 
1276(a)”. 

(2) Paragraph (2) of section 453B(d) (re- 
lating to liquidations to which section 337 
applies) is amended by striking out “or 
1254(a)”" and inserting in lieu thereof 
“1254(a), or 1276(a)". 

(3) Subsection (c) of section 751 (defining 
unrealized receivables) is amended— 

(A) by striking out “and an oil, gas, or geo- 
thermal property (described in section 1254) 
and inserting in lieu thereof “an oil, gas, or 
geothermal property (described in section 
1254), and a market discount bond (as de- 
fined in section 1278)", and 

(B) by striking out “or 1254(a)” and insert- 
ing in lieu thereof “1254(a), or 1276(a)”. 


SEC. 44. EFFECTIVE DATES. 

(a) GENERAL RuLe.—Except as otherwise 
provided in this section, the amendments 
made by this subtitle shall apply to taxable 
years ending after the date of the enact- 
ment of this Act. 

(b) TREATMENT OF DEBT INSTRUMENTS RE- 
CEIVED IN EXCHANGE FOR PROPERTY.— 

(1) IN GENERAL.— 

(A) Except as otherwise provided in this 
subsection, sections 1274 and 1275(b) of the 
Internal Revenue Code of 1954 (as added by 
this subtitle) and the amendment made by 
section 41(b) (relating to amendment of sec- 
tion 483) shall apply to sales or exchanges 
after December 31, 1984. 

(B) Sections 1274 and 1275(b) of such 
Code and the amendment made by section 
41(b) shall not apply to any sale or ex- 
change pursuant to a written contract 
which was binding on March 1, 1984, and at 
all times thereafter before the sale or ex- 
change. 

(2) REVISION OF SECTION 482 REGULA- 
Tions.—Not later than 180 days after the 
date of the enactment of this Act, the Secre- 
tary of the Treasury or his delegate shall 
modify the safe harbor interest rates appli- 
cable under the regulations prescribed 
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under section 482 of the Internal Revenue 
Code of 1954 so that such rates are consist- 
ent with the rates applicable under section 
483 of such Code by reason of the amend- 
ments made by section 41. 

(3) CLARIFICATION OF INTEREST ACCRUAL; 
FAIR MARKET VALUE RULE IN CASE OF POTEN- 
TIALLY ABUSIVE SITUATIONS.— 

(A) IN GENERAL.—In the case of any sale or 
exchange after March 1, 1984, and before 
January 1, 1985— 

Gi) nothing in section 483 of the Internal 
Revenue Code of 1954 shall permit any in- 
terest to be deductible before the period to 
which such interest is properly allocable, 
and 

(ii) such section 483 shall be treated as in- 
cluding provisions similar to the provisions 
of section 1274(b)(3) of such Code (as added 
by this subtitle). 

(B) EXCEPTION FOR BINDING CONTRACTS.— 
Subparagraph (A) shall not apply to any 
sale or exchange pursuant to a written con- 
tract which was binding on March 1, 1984, 
and at all times thereafter before the sale or 
exchange. 

(C) INTEREST ACCRUAL RULE NOT TO APPLY 
WHERE SUBSTANTIALLY EQUAL ANNUAL PAY- 
MENTS.—Clause (i) of subparagraph (A) shall 
not apply to any debt instrument with sub- 
stantially equal annual payments. 

(c) MARKET DISCOUNT RULEs.— 

(1) ORDINARY INCOME TREATMENT.—Section 
1276 of the Internal Revenue Code of 1954 
(as added by this subtitle) shall apply to ob- 
ligations issued after the date of the enact- 
ment of this Act in taxable years ending 
after such date. 

(2) INTEREST DEFERRAL RULES.—Section 
1277 of such Code (as added by this subtitle) 
shall apply to obligations acquired after the 
date of the enactment of this Act in taxable 
years ending after such date. 

(d) RULES RELATING TO DISCOUNT ON 
SHORT-TERM OBLIGATIONS. —Subpart C of 
part V of subchapter P of chapter 1 of such 
Code (as added by this subtitle) shall apply 
to obligations acquired after the date of the 
enactment of this Act. 

(e) 10-YEAR SPREAD OF ADJUSTMENTS RE- 
QUIRED BY REASON OF ACCRUAL OF DISCOUNT 
ON CERTAIN SHORT-TERM OBLIGATIONS.— 

(1) ELECTION TO WHICH SECTION 1281 AP- 
PLIES TO ALL OBLIGATIONS HELD DURING TAX- 
ABLE YEAR.—A taxpayer may elect to have 
section 1281 of the Internal Revenue Code 
of 1954 apply to all short-term obligations 
described in subsection (b) of such section 
which were held by the taxpayer at any 
time during the first taxable year ending 
after the date of the enactment of this Act. 

(2) 10-YEAR SPREAD.—In the case of any 
taxpayer who makes an election under para- 
graph (1)— 

(A) the provisions of section 1281 of the 
Internal Revenue Code of 1954 (as added by 
this subtitle) shall be treated as a change in 
the method of accounting of the taxpayer. 

(B) such change shall be treated as having 
been made with the consent of the Secre- 
tary, and 

(C) under regulations prescribed by the 
Secretary of the Treasury or his delegate, 
the net amount of the adjustments required 
by section 481(a) of such Code required to 
be taken into account by the taxpayer in 
computing taxable income shall be taken 
into account in each of the 10 taxable years 
beginning with the taxable year for which 
such election is made. 

(f) TREATMENT OF ORIGINAL Issue DIs- 
COUNT ON TAX-EXEMPT OBLIGATIONS.—Sec- 
tion 1288 of such Code (as added by this 
subtitle) shall apply to obligations issued 


CONGRESSIONAL RECORD—HOUSE 


after September 3, 1982, and acquired after 
March 1, 1984. 

(g) REPEAL OF CAPITAL ASSET REQUIRE- 
MENT.—Section 1272 of such Code (as added 
by this subtitle) shall not apply to any obli- 
gation issued before December 31, 1984, 
which is not a capital asset in the hands of 
the taxpayer. 

(h) REPORTING REQUIREMENTS.—Section 
1275(c) of such Code (as added by this sub- 
title) and the amendments made by section 
41(c) shall take effect on the day 30 days 
after the date of the enactment of this Act. 

Subtitle D—Corporate Provisions 


PART I—LIMITATIONS ON DIVIDENDS 

RECEIVED DEDUCTION 
DIVIDENDS RECEIVED DEDUCTION RE- 

DUCED WHERE PORTFOLIO STOCK IS 
DEBT FINANCED. 

(a) GENERAL RvuLE.—Part VIII of subchap- 
ter B of chapter 1 (relating to special deduc- 
tions for corporations) is amended by insert- 
ing after section 245 the following new sec- 
tion: 

“SEC. 245A. DIVIDENDS RECEIVED DEDUCTION RE- 
DUCED WHERE PORTFOLIO STOCK IS 
DEBT FINANCED. 

“(a) GENERAL Ruie.—In the case of any 
dividend on debt-financed portfolio stock, 
there shall be substituted for the percent- 
age which (but for this subsection) would be 
used in determining the amount of the de- 
duction allowable under section 243, 244, or 
245 a percentage equal to the product of— 

(1) 85 percent, and 

“(2) 100 percent minus the average indebt- 
edness percentage. 

“(b) Section Not To APPLY To DIVIDENDS 
FOR WHICH 100 PERCENT DIVIDENDS RECEIVED 
DEDUCTION ALLOWABLE.—Subsection (a) 
shall not apply to— 

“(1) qualifying dividends (as defined in 
section 243(b) without regard to section 
243(c)(4)), and 

“(2) dividends received by a small business 
investment company operating under the 
Small Business Investment Act of 1958. 

“(c) DEBT FINANCED PORTFOLIO STOCK.— 
For purposes of this section, the term ‘debt 
financed portfolio stock’ means any stock of 
a corporation if— 

(1) as of the beginning of the ex-dividend 
date, the taxpayer does not own stock of 
such corporation possessing at least 50 per- 
cent of the total combined voting power of 
all classes of stock entitled to vote and does 
not own at least 50 percent of the total 
number of shares of all other classes of 
stock of the corporation, and 

“(2) at some time during the base period 
there is portfolio indebtedness with respect 
to such stock. 

“(d) AVERAGE INDEBTEDNESS PERCENTAGE.— 
For purposes of this section— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘average indebted- 
ness percentage’ means the percentage ob- 
tained by dividing— 

“(A) the average amount (determined 
under regulations prescribed by the Secre- 
tary) of the portfolio indebtedness with re- 
spect to the stock during the base period, by 

“(B) the average amount (determined 
under regulations prescribed by the Secre- 
tary) of the adjusted basis of the stock 
during the base period. 

“(2) SPECIAL RULE WHERE STOCK NOT HELD 
THROUGHOUT BASE PERIOD.—In the case of 
any stock which was not held by the taxpay- 
er throughout the base period— 

“(A) paragraph (1) shall be applied by 
taking into account only the portion of the 
base period during which the stock was held 
by the taxpayer, and 
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“(B) the average indebtedness percentage 
shall be the amount determined under para- 
graph (1) (as modified by subparagraph (A)) 
multiplied by a fraction— 

“() the numerator of which is the number 
of days during the base period on which the 
taxpayer held the stock, and 

“(i the denominator of which is the 
number of days during the base period. 

“(3) PORTFOLIO INDEBTEDNESS.— 

“(A) IN GENERAL.—The term ‘portfolio in- 
debtedness’ means any indebtedness directly 
attributable to investment in the stock. 

“(B) CERTAIN AMOUNTS RECEIVED FROM 
SHORT SALE TREATED AS INDEBTEDNESS.—For 
purposes of subparagraph (A), any amount 
received from a short sale shall be treated 
as indebtedness for the period beginning on 
the day on which such amount is received 
and ending on the day the short sale is 
closed. 

“(4) BASE PERIOD.—The term ‘base period’ 
means, with respect to any dividend, the 
shorter of— 

“(A) the period beginning on the ex-divi- 
dend date for the most recent previous divi- 
dend on the stock and ending on the day 
before the ex-dividend date for the dividend 
involved, or 

“(B) the 1-year period ending on the day 
before the ex-dividend date for the dividend 
involved. 

“(e) REDUCTION IN DIVIDENDS RECEIVED 
DEDUCTION Not To EXCEED ALLOCABLE INTER- 
est.—Under regulations prescribed by the 
Secretary, any reduction under this section 
in the amount allowable as a deduction 
under section 243, 244, or 245 with respect 
to any dividend shall not exceed the amount 
of any interest deduction (including any de- 
ductible short sale expense) allocable to 
such dividend.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for part VIII of subchapter B of 
chapter 1 is amended by inserting after the 
item relating to section 245 the following 
new item: 


“Sec. 245A. Dividends received deduction re- 
duced where portfolio stock is 
debt financed.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to stock the holding period for which 
begins after the date of the enactment of 
this Act in taxable years ending after such 
date. 

SEC. 52. TREATMENT OF DIVIDENDS FROM REGU- 
LATED INVESTMENT COMPANIES. 

(a) GENERAL RvuLe.—Subsection (b) of sec- 
tion 854 (relating to limitations applicable 
to dividends received from regulated invest- 
ment company) is amended by adding at the 
end thereof the following new paragraph: 

“(4) SPECIAL RULE FOR COMPUTING DEDUC- 
TION UNDER SECTION 243.—For purposes of 
computing the deduction under section 
243— 

“(A) paragraph (1) shall be applied by 
substituting ‘100 percent’ for ‘75 percent’, 
and 

“(B) an amount shall be treated as a divi- 
dend for purposes of paragraph (1) only if a 
deduction would have been allowable under 
section 243 to the regulated investment 
company (determined as if section 243 ap- 
plied to dividends received by a regulated in- 
vestment company).” 

(b) EFFECTIVE Date.—The amendment 
made by this subsection (a) shall apply to 
taxable years of regulated investment com- 
panies beginning after the date of the en- 
actment of this Act. 
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PART II—TREATMENT OF CERTAIN 
DISTRIBUTIONS 
SEC. 53. CORPORATE SHAREHOLDER’S BASIS IN 
STOCK REDUCED BY NONTAXED POR- 
TION OF EXTRAORDINARY DIVI- 
DENDS, 

(a) GENERAL RULE.—Part IV of subchapter 
O of chapter 1 (relating to special rules for 
gain or loss on disposition of property) is 
amended by redesignating section 1059 as 
section 1060 and by inserting after section 
1058 the following new section: 

“SEC. 1059. CORPORATE SHAREHOLDER’S BASIS IN 
STOCK REDUCED BY NONTAXED POR- 
TION OF EXTRAORDINARY DIVI- 
DENDS. 

“(a) GENERAL Ru.e.—If any corporation— 

“(1) receives an extraordinary dividend 
with respect to any share of stock, and 

“(2) sells or otherwise disposes of such 
stock before such stock has been held for 
more than 1 year, 


the basis of such corporation in such stock 
shall be reduced by the nontaxed portion of 
such dividend. 

“(b) NoONTAXED PortTion.—For purposes of 
this section— 

“(1) In GENERAL.—The nontaxed portion of 
any dividend is the excess (if any) of— 

“CA) the amount of such dividend, over 

“(B) the taxable portion of such dividend. 

“(2) TAXABLE PORTION.—The taxable por- 
tion of any dividend is— 

“(A) the portion of such dividend includ- 
ible in gross income, reduced by 

“(B) the amount of any deduction allow- 
able with respect to such dividend under 
section 243, 244, or 245. 

“(c) EXTRAORDINARY DIVIDEND DEFINED.— 
For purposes of this section— 

“(1) IN GENERAL.—The term ‘extraordinary 
dividend’ means any dividend with respect 
to a share of stock if the amount of such 
dividend equals or exceeds the threshold 
percentage of the taxpayer’s adjusted basis 
in such share of stock (determined without 
regard to this section). 

“(2) THRESHOLD PERCENTAGE.—The term 
‘threshold percentage’ means— 

“(A) 5 percent in the case of stock which 
is preferred as to dividends, and 

“(B) 10 percent in the case of any other 
stock. 

“(3) AGGREGATION OF DIVIDENDS.— 

“(A) AGGREGATION WITHIN 90-DAY PERIOD.— 
All dividends— 

“(i) which are received by the taxpayer (or 
person described in subparagraph (C)) with 
respect to any share of stock, and 

“Gi) which have ex-dividend dates within 
the same period of 90 consecutive days, 


shall be treated as 1 dividend. 

“(B) AGGREGATION WITHIN 1 YEAR WHERE 
DIVIDENDS EXCEED 20 PERCENT OF ADJUSTED 
BasiIs.—All dividends— 

“(i) which are received by the taxpayer (or 
a person described in subparagraph (C)) 
with respect to any share of stock, and 

“Gi) which have ex-dividend dates during 
the same period of 365 consecutive days, 


shall be treated as extraordinary dividends 
if the aggregate of such dividends exceeds 
20 percent of the taxpayer's adjusted basis 
in such stock (determined without regard to 
this section). 

“(C) SUBSTITUTED BASIS TRANSACTIONS.—In 
the case of any stock, a person is described 
in this subparagraph if— 

“(j) the basis of such stock in the hands of 
such person is determined in whole or in 
part by reference to the basis of such stock 
in the hands of the taxpayer, or 

“(ii) the basis of such stock in the hands 
of the taxpayer is determined in whole or in 
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part by reference to the basis of such stock 
in the hands of such person. 

“(d) SpectaL Ru.es.—For purposes of this 
section— 

“(1) TIME FOR REDUCTION.—Any reduction 
in basis under subsection (a) by reason of 
any distribution which is an extraordinary 
dividend shall occur at the beginning of the 
ex-dividend date for such distribution. 

(2) DISTRIBUTIONS IN KIND.—To the 
extent any dividend consists of property 
other than cash, the amount of such divi- 
dend shall be treated as the fair market 
value of such property as of the date of the 
distribution. 

“(3) DETERMINATION OF HOLDING PERIOD.— 
For purposes of determining the holding 
period of stock under subsection (a)(2), rules 
similar to the rules of paragraphs (3) and 
(4) of section 246(c) shall apply; except that 
the period taken into account under para- 
graph (3B) of such section shall be 1 year. 

“(4) EX-DIVIDEND DATE.—The term ‘ex-divi- 
dend’ means the date on which the share of 
stock becomes ex-dividend. 

“(5) EXTENSION TO CERTAIN PROPERTY DIS- 
TRIBUTIONS.—In the case of any distribution 
of property (other than cash) to which sec- 
tion 301 applies— 

“(A) such distribution shall be treated as a 
dividend without regard to whether the cor- 
poration has earnings and profits, and 

“(B) the amount of such distribution shall 
be reduced by the amount of any reduction 
in basis under section 301(c)(2) by reason of 
such distribution. 

“(e) ReGuLatTions.—The Secretary shall 
prescribe such regulations as may be appro- 
priate to carry out the purposes of this sec- 
tion including regulations providing for the 
application of this section in the case of 
stock dividends, stock splits, reorganiza- 
tions, and other similar transactions.” 

(b) RULES FOR COMPUTING HOLDING PERI- 
ops.— 

(1) Subsection (c) of section 246 (relating 
to the exclusion of certain dividends) is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) HOLDING PERIOD REDUCED FOR PERIODS 
WHERE RISK OF LOSS SUBSTANTIALLY DIMIN- 
IsHED.—The holding periods determined 
under paragraph (3) shall be appropriately 
reduced (in the manner provided in regula- 
tions prescribed by the Secretary) for any 
period (during such periods) in which— 

“(A) the taxpayer has an option to sell, is 
under a contractual obligation to sell, or has 
made (and not closed) a short sale of, sub- 
stantially identical stock or securities, 

“(B) the taxpayer is the grantor of an 
option to buy substantially identical stock 
or securities, or 

“(C) there is otherwise a substantial dimi- 
nution of the taxpayer's risk of loss from 
holding the stock by reason of holding 1 or 
more other positions. 


The preceding sentence shall not apply in 
the case of a qualified covered call (as de- 
fined in section 1092(d)(6)).” 

(2) Paragraph (3) of section 246(c) is 
amended by striking out the last sentence. 

(C) CONFORMING AMENDMENTS.— 

(1) The table of sections for part IV of 
subchapter O of chapter 1 is amended by 
striking out the item relating to section 
1059 and inserting in lieu thereof the fol- 
lowing new items: 

“Sec. 1059. Corporate shareholder's basis in 
stock reduced by nontaxed por- 
tion of extraordinary divi- 
dends. 

“Sec. 1060. Cross references.” 
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(2) Paragraph (1) of section 246(b) (relat- 
ing to limitation on aggregate amount of de- 
duction) is amended by striking out “and 
without regard” and inserting in lieu there- 
of “without regard to any adjustment under 
section 1059, and without regard”. 

(3) Section 1016(a) (relating to adjust- 
ments to basis) is amended by striking out 
“and” at the end of paragraph (24), by strik- 
ing out the period at the end of paragraph 
(25) and inserting in lieu thereof “, and” 
and by adding at the end thereof the follow- 
ing new paragraph: 

“(26) to the extent provided in section 
1059 (relating to reduction in basis for ex- 
traordinary dividends).” 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to distributions 
after March 1, 1984, in taxable years ending 
after such date. 

(2) SussecTION (b).—The amendments 
made by subsection (b) shall apply to stock 
acquired after the date of the enactment of 
this Act in taxable years ending after such 
date. 


SEC. 54. DISTRIBUTION OF APPRECIATED PROPER- 
TY BY CORPORATIONS. 

(a) GAIN RECOGNIZED ON DISTRIBUTIONS OF 
APPRECIATED PROPERTY.— 

(1) IN GENERAL.—Paragraph (1) of section 
311(d) (relating to appreciated property 
used to redeem stock) is amended to read as 
follows: 

“(1) IN GENERAL.—If— 

“(A) a corporation distributes property 
(other than an obligation of such corpora- 
tion) to a shareholder in a distribution to 
which subpart A applies, and 

“(B) the fair market value of such proper- 
ty exceeds its adjusted basis (in the hands 
of the distributing corporation), 


then gain shall be recognized to the distrib- 
uting corporation in an amount equal to 
such excess as if the property distributed 
had been sold at the time of the distribu- 
tion. This subsection shall be applied after 
the application of subsections (b) and (c).” 

(2) EXCEPTIONS.— 

(A) Paragraph (2) of section 311(d) is 
amended by striking out subparagraphs (A) 
and (B) and inserting in lieu thereof the fol- 
lowing: 

“(A) a distribution to an 80-percent corpo- 
rate shareholder if the basis of the property 
distributed is determined under section 
301(d(2); 

“(B) a distribution which is made with re- 
spect to qualified stock if— 

“(i) section 304(b)(4) applies to such distri- 
bution, or 

“di) such distribution is a qualified divi- 
dend;”. 

(B) Subsection (e) of section 311 is amend- 
ed by adding at the end thereof the follow- 
ing new paragraphs: 

(3) 80-PERCENT CORPORATE SHAREHOLDER.— 
The term ‘80-percent corporate shareholder’ 
means, with respect to any distribution, any 
corporation which owns— 

“(A) stock in the corporation making the 
distribution possessing at least 80 percent of 
the total combined voting power of all class- 
es of stock entitled to vote, and 

“(B) at least 80 percent of the total 
number of shares of all other classes of 
stock of the distributing corporation (except 
nonvoting stock which is limited and pre- 
ferred as to dividends). 

“(4) QUALIFIED DIVIDEND.—The term ‘quali- 
fied dividend’ means any distribution of 
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property to a shareholder other than a cor- 
poration if— 

“(A) such distribution is a dividend, 

“(B) such property was used by the dis- 
tributing corporation in the active conduct 
of a qualified business (as defined in para- 
graph (2)(B)), and 

“(C) such property is not property de- 
scribed in paragraph (1) or (4) of section 
1221.” 

(3) CLERICAL AMENDMENT.—The subsection 
heading of subsection (d) of section 311 is 
amended to read as follows: 

“(d) DISTRIBUTIONS OF APPRECIATED PROP- 
ERTY.—”’. 

(b) HOLDING PERIOD oF CORPORATE DIS- 
TRIBUTEE OF APPRECIATED PROPERTY.—Sec- 
tion 301 (relating to distributions of proper- 
ty) is amended by redesignating subsection 
(e) as subsection (f) and by inserting after 
subsection (d) the following new subsection: 

“(e) SPECIAL RULE FOR HOLDING PERIOD OF 
APPRECIATED PROPERTY DISTRIBUTED TO COR- 
PORATION.—For purposes of this subtitle, if— 

“(1) property is distributed to a corpora- 
tion, and 

“(2) the basis of such property in the 
hands of such corporation is determined 
under subsection (d)(2)(B), 


then such corporation shall not be treated 
as holding the distributed property during 
any period before the date on which such 
corporation’s holding period in the stock 
began.” 

(c) Cross REFERENCE.—Paragraph (13) of 
section 1223 (relating to holding period of 
property) is amended to read as follows: 

“(13) CROSS REFERENCES.— 

“(A) For special holding period provision relat- 
ing to certain partnership distributions, see sec- 
tion 735(b). 

“(B) For special holding period provision relat- 
ing to distributions of appreciated property to 
corporations, see section 301(e).” 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to distributions de- 
clared after the date of the enactment of 
this Act in taxable years ending after such 
date. 

(2) EXCEPTION FOR CERTAIN DISTRIBU- 
TIons.—The amendments made by this sec- 
tion (other than subsection (b)) shall not 
apply to distributions before February 1, 
1986, of interests in a royalty trust if— 

(A) a group of one or more shareholders 
held at least 10 percent of the outstanding 
stock of the corporation making such distri- 
bution on February 1, 1984, 

(B) such group (acting in concert) ac- 
quired at least 10 percent of the outstanding 
stock of a corporation controlled (within the 
meaning of section 368(c) of the Internal 
Revenue Code of 1954) by such corporation 
during the l-year period ending on Febru- 
ary 1, 1984, 

(C) such group submitted a proposal for 
distributions of interests in a royalty trust 
from such corporation or such controlled 
corporation, and 

(D) such corporation acquired control of 
such controlled corporation during the 1- 
year period ending on February 1, 1984. 

SEC. 55. EXTENSION OF HOLDING PERIOD FOR 
LOSSES ATTRIBUTABLE TO CAPITAL 
GAIN DIVIDENDS OF REGULATED IN- 
VESTMENT COMPANIES OR REAL 
ESTATE INVESTMENT TRUSTS. 

(a) REGULATED INVESTMENT COMPANIES.— 

(1) In GENERAL.—Subparagraph (A) of sec- 
tion 852(b)(4) (relating to loss attributable 
to capital gain dividend) is amended to read 
as follows: 
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“(A) LOSS ATTRIBUTABLE TO CAPITAL GAIN 
DIVIDEND.—If— 

“(i) subparagraph (B) or (D) of paragraph 
(3) provides that any amount with respect 
to any share is to be treated as a long-term 
capital gain, and 

“di) such share is held by the taxpayer 
for less than 6 months, 


then any loss (to the extent not disallowed 
under subparagraph (B)) on the sale or ex- 
change of such share shall, to the extent of 
the amount described in clause (i), be treat- 
ed as a long-term capital loss.” 

(2) DETERMINATION OF HOLDING PERIODS.— 
Subparagraph (C) of section 852(b)(4) is 
amended to read as follows: 

“(C) DETERMINATION OF HOLDING PERIODS.— 
For purposes of this paragraph, the rules of 
paragraphs (3) and (4) of section 246(c) 
shall apply in determining the period for 
which the taxpayer held any share of stock; 
except that for the number of days specified 
in subparagraph (B) of section 246(c)3) 
there shall be substituted— 

“ci) ‘6 months’ for purposes of subpara- 
graph (A), and 

“di) ‘30 days’ for purposes of subpara- 
graph (B).” 

(3) EXCEPTION FOR LOSSES INCURRED UNDER 
PERIODIC LIQUIDATION PLANS.—Paragraph (4) 
of section 852(b) is amended by adding at 
the end thereof the following new subpara- 
graph: 

“(D) LOSSES INCURRED UNDER A PERIODIC 
LIQUIDATION PLAN.—To the extent provided 
in regulations, subparagraph (A) shall not 
apply to losses incurred on the sale or ex- 
change of shares of stock in a regulated in- 
vestment company pursuant to a plan which 
provides for the periodic liquidation of such 
shares.” 

(b) REAL ESTATE INVESTMENT TRUST.— 
Paragraph (7) of section 857(b) (relating to 
loss on sale or exchange of stock in real 
estate investment trust) is amended to read 
as follows: 

“(7) LOSS ON SALE OR EXCHANGE OF STOCK 
HELD LESS THAN 6 MONTHS.— 

“(CA) IN GENERAL.—If— 

“(i) subparagraph (B) of paragraph (3) 
provides that any amount with respect to 
any share or beneficial interest is to be 
treated as a long-term capital gain, and 

“(ii) the taxpayer has held such share or 
interest for less than 6 months, 


then any loss on the sale or exchange of 
such share or interest shall, to the extent of 
the amount described in clause (i), be treat- 
ed as loss from the sale or exchange of a 
capital asset held for more than 1 year. 

“(B) DETERMINATION OF HOLDING PERIOD.— 
For purposes of this paragraph, the rules of 
paragraphs (3) and (4) of section 246(c) 
shall apply in determining the period for 
which the taxpayer has held any share of 
stock or beneficial interest; except that ‘6 
months’ shall be substituted for the number 
of days specified in subparagraph (B) of sec- 
tion 246(c3). 

“(C) EXCEPTION FOR LOSSES INCURRED 
UNDER PERIODIC LIQUIDATION PLANS.—To the 
extent provided in regulations, subpara- 
graph (A) shall not apply to any loss in- 
curred on the sale or exchange of shares of 
stock of, or beneficial interest in, a real 
estate investment trust pursuant to a plan 
which provides for the periodic liquidation 
of such shares or interests.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to losses in- 
curred with respect to shares of stock and 
beneficial interests with respect to which 
the taxpayer's holding period begins after 
the date of the enactment of this Act. 
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PART III—MISCELLANEOUS PROVISIONS 


SEC. 56. DENIAL OF DEDUCTIONS FOR CERTAIN EX- 
PENSES INCURRED IN CONNECTION 
WITH SHORT SALES. 

(a) SHORT SALE PAYMENTS ATTRIBUTABLE TO 
Drvipenps.—Section 263 (relating to capital 
expenditures) is amended by adding at the 
end thereof the following new subsection: 

“Ch) PAYMENTS IN LIEU OF DIVIDENDS IN 
CONNECTION WITH SHORT SALES.— 

“(1) In GENERAL.—If— 

“(A) a taxpayer makes any payment with 
respect to any stock used by such taxpayer 
in a short sale and such payment is in lieu 
of a dividend payment on such stock, and 

“(B) the closing of such short sale occurs 
on or before the 15th day after the date of 
such short sale, 


then no deduction shall be allowed for such 
payment. The basis of the stock used to 
close the short sale shall be increased by the 
amount not allowed as a deduction by 
reason of the preceding sentence. 

“(2) LONGER PERIOD IN CASE OF EXTRAORDI- 
NARY DIVIDENDS.—If the payment described 
in paragraph (1)(A) is in respect of an ex- 
traordinary dividend, paragraph (1)(B) shall 
be applied by substituting ‘the day 1 year 
after the date of such short sale’ for ‘the 
15th day after the date of such short sale’. 

“(3) EXTRAORDINARY DIVIDEND.—For pur- 
poses of this subsection, the term ‘extraordi- 
nary dividend’ has the meaning given to 
such term by section 1059(c); except that 
such section shall be applied by treating the 
amount realized by the taxpayer in the 
short sale as his adjusted basis in the stock. 

(4) SPECIAL RULE WHERE RISK OF LOSS SUB- 
STANTIALLY DIMINISHED.—The running of 
any period of time applicable under para- 
graph (1)(B) (as modified by paragraph (2)) 
shall be suspended during any period in 
which— 

“(A) the taxpayer holds, has an option to 
buy, or is under a contractual obligation to 
buy, substantially identical stock or securi- 
ties, or 

“(B) there is otherwise a substantial dimi- 
nution of the taxpayer's risk of loss from 
the short sale by reason of holding 1 or 
more other positions.” 

(b) INVESTMENT INTEREST To INCLUDE CER- 
TAIN EXPENSES INVOLVING SHORT SALES.— 
Subparagraph (D) of section 163(d)\(3) (de- 
fining investment interest) is amended to 
read as follows: 

“(D) INVESTMENT INTEREST.— 

“(i) IN GENERAL.—The term ‘investment in- 
terest’ means interest paid or accrued on in- 
debtedness incurred or continued to pur- 
chase or carry property held for investment. 

“(ii) CERTAIN EXPENSES INCURRED IN CON- 
NECTION WITH SHORT SALES.—For purposes of 
clause (i), the term ‘interest’ includes any 
amount allowable as a deduction in connec- 
tion with the personal property used in a 
short sale.” 

(c) INTEREST FOR PURPOSES OF SECTION 
265(2) To INCLUDE CERTAIN EXPENSES IN- 
VOLVING SHORT SALES.—Section 265(2) (relat- 
ing to denial of deduction for interest relat- 
ing to tax-exempt income) is amended by 
adding at the end thereof the following new 
sentence: “For purposes of this paragraph, 
the term ‘interest’ includes any amount paid 
or incurred in connection with the personal 
property used in a short sale.” 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to short 
sales after the date of the enactment of this 
Act in taxable years ending after such date. 
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SEC. 57. NONRECOGNITION OF GAIN OR LOSS BY 
CORPORATION ON OPTIONS WITH RE- 
SPECT TO ITS STOCK. 

(a) GENERAL Rute.—Subsection (a) of sec- 
tion 1032 (relating to exchange of stock for 
property) is amended by adding at the end 
thereof the following new sentence: “No 
gain or loss shall be recognized by a corpora- 
tion with respect to any lapse or acquisition 
of an option to buy or sell its stock (includ- 
ing treasury stock).” 

(b) EFFECTIVE Date—The amendment 
made by subsection (a) shall apply to op- 
tions acquired or lapsed after the date of 
the enactment of this Act in taxable years 
ending after such date. 

SEC. 58. AMENDMENTS TO ACCUMULATED EARN- 
INGS TAX. 

(a) CLARIFICATION THAT TAX APPLIES TO 
CORPORATIONS WHICH ARE Nor CLOSELY 
Hetp.—Section 532 (relating to corporations 
subject to accumulated earnings tax) is 
amended by adding at the end thereof the 
following new subsection: 

“(c) APPLICATION DETERMINED WITHOUT 
REGARD TO NUMBER OF SHAREHOLDERS.—The 
application of this part to a corporation 
shall be determined without regard to the 
number of shareholders of such corpora- 
tion.” 

(b) TREATMENT OF CAPITAL GAINS AND 
LossEs.— 

(1) In GeNERAL.—Subsection (b) of section 
535 (defining accumulated taxable income) 
is amended by striking out paragraphs (5), 
(6), and (7) and inserting in lieu thereof the 
following: 

“(5) CAPITAL LOSSES.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), there shall be allowed as 
a deduction an amount equal to the net cap- 
ital loss for the taxable year. 

“(B) RECAPTURE OF PREVIOUS DEDUCTIONS 
FOR CAPITAL GAINS.—The aggregate amount 
allowable as a deduction under subpara- 
graph (A) for any taxable year shall be re- 
duced by the lesser of— 

“(i) the nonrecaptured capital gains de- 
ductions, or 

“(i the amount of the accumulated earn- 
ings and profits of the corporation as of the 
close of the preceding taxable year. 

“(C) NONRECAPTURED CAPITAL GAINS DEDUC- 
TIONS.—For purposes of subpargraph (B), 
the term ‘nonrecaptured capital gains de- 
ductions’ means the excess of— 

“(i) the aggregate amount allowable as a 
deduction under paragraph (6) for preced- 
ing taxable years beginning after December 
31, 1984, over 

“(ii) the aggregate of the reductions under 
subparagraph (B) for preceding taxable 
years. 

“(6) NET CAPITAL GAINS.— 

“(A) IN GENERAL.—There shall be allowed 
as a deduction— 

“(i) the net capital gain for the taxable 
year (determined with the application of 
paragraph (7)), reduced by 

“(i) the taxes attributable to such net 
capital gain. 

“(B) ATTRIBUTABLE TAXES.—For purposes 
of subparagraph (A), the taxes attributable 
to the net capital gain shall be an amount 
equal to the difference between— 

“(j) the taxes imposed by this subtitle 
(except the tax imposed by this part) for 
the taxable year, and 

“di) such taxes computed for such year 
without including in taxable income the net 
capital gain for the taxable year (deter- 
mined without the application of paragraph 
(7)). 

“(7) CAPITAL LOSS CARRYOVERS.— 
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“(A) UNLIMITED CARRYFORWARD.—The net 
capital loss for any taxable year shall be 
treated as a short-term capital loss in the 
next taxable year. 

“(B) SECTION 1212 INAPPLICABLE.—No al- 
lowance shall be made for the capital loss 
carryback or carryforward provided in sec- 
tion 1212. 

“(8) SPECIAL RULES FOR MERE HOLDING OR 
INVESTMENT COMPANIES.—In the case of a 
mere holding or investment company— 

“(A) CAPITAL LOSS DEDUCTION NOT AL- 
LOWED.—Paragraph (5) shall not apply. 

“(B) EARNINGS AND PROFITS.—For purposes 
of subchapter C, the accumulated earnings 
and profits at any time shall not be less 
than they would be if this subsection had 
applied to the computation of earnings and 
profits for all taxable years beginning after 
the date of the enactment of the Tax 
Reform Act of 1984.” 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to tax- 
able years beginning after the date of the 
enactment of this Act. 

SEC, 59, REPEAL OF STOCK FOR DEBT EXCEPTION 
FOR PURPOSES OF DETERMINING 
INCOME FROM DISCHARGE OF IN- 
DEBTEDNESS. 

(a) GENERAL RuLE.—Subsection (e) of sec- 
tion 108 (relating to income from discharge 
of indebtedness) is amended by adding at 
the end thereof the following new para- 
graph: 

“(10) INDEBTEDNESS SATISFIED BY CORPORA- 
TION’S STOCK.— 

“(A) IN GENERAL.—For purposes of deter- 
mining income of a debtor from discharge of 
indebtedness, if a debtor corporation trans- 
fers stock to a creditor in satisfaction of its 
indebtedness, such corporation shall be 
treated as having satisfied the indebtedness 
with an amount of money equal to the fair 
market value of the stock. 

“(B) EXCEPTION FOR TITLE 11 CASES AND IN- 
SOLVENT DEBTORS.—Subparagraph (A) shall 
not apply in the case of a debtor in a title 11 
case or when the debtor is insolvent.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to trans- 
fers after the date of the enactment of this 
Act in taxable years ending after such date. 
SEC. 60. DISTRIBUTIONS OF OBLIGATIONS HAVING 

ORIGINAL ISSUE DISCOUNT. 

(a) EFFECT ON EARNINGS AND PROFITS.— 

(1) Paragraph (2) of section 312(a) (relat- 
ing to effect of earnings and profits) is 
amended to read as follows: 

“(2) the principal amount of the obliga- 
tions of such corporation (or, in the case of 
obligations having original issue discount, 
the aggregate issue price of such obliga- 
tions), and ”. 

(2) Section 312 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(n) DEFINITION OF ORIGINAL Issue DIS- 
COUNT AND ISSUE PRICE FOR PURPOSES OF SUB- 
SECTION (a)(2).—For purposes of subsection 
(a2), the terms ‘original issue discount’ 
and ‘issue price’ have the same respective 
meanings as when used in subpart A of part 
V of subchapter P of this chapter." 

(b) TREATMENT UNDER ORIGINAL ISSUE DIS- 
count Ruies.—Subsection (a) of section 
1275 (relating to other definitions and spe- 
cial rules), as added by section 41 of this 
Act, is amended by adding at the end there- 
of the following new paragraph: 

“(4) TREATMENT OF OBLIGATIONS DISTRIBUT- 
ED TO CORPORATIONS.—Any debt obligation of 
a corporation distributed by such corpora- 
tion with respect to its stock shall be treat- 
ed as if it had been issued by such corpora- 
tion for property.” 
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(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to obligations distributed after the 
date of the enactment of this Act in taxable 
years ending after such date. 


SEC. 61. ELIGIBILITY TO FILE CONSOLIDATED RE- 
sS. 

(a) IN GENERAL.—Section 1504 (defining 
affiliated group) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(f) DEFINITION OF AFFILIATED GROUP FOR 
TAXABLE YEARS BEGINNING AFTER 1984.—For 
taxable years beginning after December 31, 
1984— 

“(1) IN GENERAL.—Except as provided in 
paragraph (6), for purposes of this chapter 
only, the term ‘affiliated group’ means 1 or 
more chains of includible corporations con- 
nected through stock ownership with a 
common parent corporation which is an in- 
cludible corporation if— 

“(A) stock possessing— 

“(i) at least 80 percent of the voting power 
of all classes of stock, and 

“GD at least 80 percent of the total value 
of shares of all classes of stock of each of 
the includible corporations (except the 
common parent corporation), 


is owned directly by 1 or more of the other 
includible corporations, and 

“(B) the common parent corporation owns 
directly stock possessing— 

“(i) at least 80 percent of the voting power 
of all classes of stock, and 

“di) at least 80 percent of the total value 
of shares of all classes of stock, 
of at least 1 of the other includible corpora- 
tions. 

“(2) SPECIAL RULE FOR INITIAL DETERMINA- 
Tron.—An includible corporation shall not 
be treated as a member of an affiliated 
group unless, on the first day of the first 
taxable year of such corporation otherwise 
to be included in a consolidated return of 
such group, the requirements of paragraph 
(1) are met. 

“(3) SPECIAL RULE FOR TERMINATION OF AF- 
FILIATED GROUP.—The determination of 
whether an affiliated group continues to be 
an affiliated group (or whether any includ- 
ible corporation continues to be a member 
of such group) shall be made by substituting 
‘more than 50 percent’ for ‘at least 80 per- 
cent’ in clause (ii) in paragraph (1)(A) and 
clause (ii) of paragraph (1)B). 

“(4) 5 YEARS MUST ELAPSE BEFORE REAFFILIA- 
TION.— 

“(A) IN GENERAL,—For purposes of deter- 
mining whether any corporation is a 
member of an affiliated group, a corpora- 
tion which has ceased to be a member of 
such group (and any successor of such cor- 
poration) may not be treated as a member 
of such group (or of any other affiliated 
group which includes the common parent of 
such group (and any successor of such 
common parent)) before the 5th taxable 
year of such corporation after its first tax- 
able year for which it ceases to be a member 
of such affiliated group. 

“(B) SECRETARY MAY WAIVE APPLICATION OF 
SUBPARAGRAPH (A).—The Secretary may 
waive the application of subparagraph (A) 
to any corporation for any period subject to 
such conditions as the Secretary may by 
regulations prescribe. 

“(5) Srock.—For purposes of this subsec- 
tion, the term ‘stock’ does not include— 

“CA) nonvoting stock which is limited and 
preferred as to dividends and in liquidation 
and which is not convertible into stock of 
any other class, 
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“(B) employer securities (within the 
meaning of section 409(A)(1)) while such se- 
curities are held under a tax credit employ- 
ee stock ownership plan, and 

“(C) qualifying employer securities 
(within the meaning of section 4975(e)(8)) 
while such securities are held under an em- 
ployee stock ownership plan which meets 
the requirements of section 4975(e)(7). 

“(6) CORPORATIONS AFFILIATED ON MARCH 1, 
1984,—Subsection (a) (and not paragraphs 
(1) and (3) of this subsection) shall apply 
for purposes of determining whether a cor- 
poration continues to be a member of an af- 
filiated group of which it was a member on 
March 1, 1984. 

“(7) RecuLations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this subsection, including regula- 
tions— 

“(A) which treat warrants, obligations 
convertible into stock, and other similar in- 
terests as stock, and stock as not stock, for 
purposes of this chapter, 

“(B) which treat options to acquire stock 
as having been exercised, 

“(C) which disregard decreases in voting 
power disproportionate to decreases in the 
total value of shares of all classes of stock, 
and 

‘“(D) which do not permit an includible 
corporation to be a member of an affiliated 
group where there is a plan pursuant to 
which it is to cease meeting the qualifica- 
tion requirements for treatment as such a 
member." 

(b) TECHNICAL AMENDMENTS.—Subsection 
(c) of section 1504 (relating to includible in- 
surance companies) is amended by striking 
out “subsection (a)” each place it appears 
and inserting in lieu thereof “subsection (a) 
or (f), as the case may be,”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1984. 

Subtitle E—Partnership Provisions 
SEC. 71. PARTNERSHIP ALLOCATIONS WITH RE- 
SPECT TO CONTRIBUTED PROPERTY. 

(a) GENERAL RuLe.—Subsection (c) of sec- 
tion 704 (relating to contributed property) is 
amended to read as follows: 

“(c) CONTRIBUTED PROPERTY.—With re- 
spect to property contributed to the part- 
nership by a partner, depreciation, deple- 
tion, and gain or loss shall, under regula- 
tions prescribed by the Secretary, be shared 
among the partners so as to take account of 
the variation between the basis of the prop- 
erty to the partnership and its fair market 
value at the time of contribution.” 

(b) CONFORMING AMENDMENTS.—The 
fourth sentence of section 613A(c)7)D) 
and the third sentence of section 743(b) are 
each amended by striking out “an agree- 
ment described in section 704(c)(2) (relating 
to effect of partnership agreement on con- 
tributed property), such share shall be de- 
termined by taking such agreement into ac- 
count” and inserting in lieu thereof “proper- 
ty contributed to the partnership by a part- 
ner, section 704(c) (relating to contributed 
property) shall apply in determining such 
share”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to property contributed to the part- 
nership after March 31, 1984, in taxable 
years ending after such date. 

SEC. 72. DETERMINATION OF DISTRIBUTIVE 
SHARES WHEN PARTNER'S INTEREST 
CHANGES. 

(a) GENERAL RuLE.—Section 706 (relating 

to taxable years of partner and partnership) 


CONGRESSIONAL RECORD—HOUSE 


is amended by adding at the end thereof the 
following new subsection: 

“(d) DETERMINATION OF DISTRIBUTIVE 
SHARE WHEN PARTNER'S INTEREST CHANGES.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), if during any tax- 
able year of the partnership there is a 
change in any partner’s interest in the part- 
nership, each partner's distributive share of 
any item of income, gain, loss, deduction, or 
credit of the partnership for such taxable 
year shall be determined by the use of any 
method prescribed by the Secretary by reg- 
ulations which takes into account the vary- 
ing interests of the partners in the partner- 
ship during such taxable year. 

“(2) CERTAIN CASH BASIS ITEMS PRORATED 
OVER PERIOD TO WHICH ATTRIBUTABLE,— 

“(A) IN GENERAL.—If during any taxable 
year of the partnership there is a change in 
any partner’s interest in the partnership, 
then (except to the extent provided in regu- 
lations) each partner’s distributive share of 
any allocable cash basis item shall be deter- 
mined— 

“(i) by assigning the appropriate portion 
of each such item to each day in the period 
(during the taxable year) to which it is at- 
tributable, and 

“di) by allocating the portion assigned to 
any such day among the partners in propor- 
tion to their interests in the partnership at 
the close of such day. 

“(B) ALLOCABLE CASH BASIS ITEM.—For pur- 
poses of this paragraph, the term ‘allocable 
cash basis item’ means any of the following 
items which are described in paragraph (1) 
and with respect to which the partnership 
uses the cash receipts and disbursements 
method of accounting: 

“() Interest. 

“di) Taxes. 

“(iii) Payments for services or for the use 
of property. 

“(iv) Any other item of a kind specified in 
regulations prescribed by the Secretary as 
being an item with respect to which the ap- 
plication of this paragraph is appropriate to 
avoid significant misstatements of the 
income of the partners. 

“(C) ITEMS ATTRIBUTABLE TO PERIODS NOT 
WITHIN TAXABLE YEAR.—To the extent that 
any allocable cash basis item is attributable 
to— 

“(i) periods before the beginning of the 
taxable year, such item shall be assigned 
under subparagraph (AXi) to the first day 
of such taxable year, or 

“(ii) periods after the close of the taxable 
year, such item shall be assigned under sub- 
paragraph (AXi) to the last day of the tax- 
able year. 

“(3) ITEMS ATTRIBUTABLE TO INTEREST IN 
OTHER PARTNERSHIP PRORATED OVER ENTIRE 
TAXABLE YEAR.—If— 

“(A) during any taxable year of the part- 
nership there is a change in any partner’s 
interest in the partnership, and 

“(B) such partnership is a partner in an- 
other partnership, 
then (except to the extent provided in regu- 
lations) each partner’s distributive share of 
any item attributable to the other partner- 
ship shall be determined by assigning an 
equal portion of each such item to each day 
during the taxable year of the partnership 
(during which such partnership is a partner 
in the other partnership) and by allocating 
the portion assigned to any such day among 
the partners in proportion to their interests 
in the partnership at the close of such day. 

“(4) TAXABLE YEAR DETERMINED WITHOUT 
REGARD TO SUBSECTION (C)(2)(A).—For pur- 
poses of this subsection, the taxable year of 


8887 


a partnership shall be determined without 
regard to subsection (c)(2)(A).” 

(b) CONFORMING AMENDMENTS.—Paragraph 
(2) of section 706(c) is amended— 

(1) by striking out the last sentence of 
subparagraph (A), and 

(2) by striking out “, but such partner’s 
distributive share of items described in sec- 
tion 702(a) shall be determined by taking 
into account his varying interests in the 
partnership during the taxable year” in sub- 
paragraph (B), 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply— 

(1) in the case of items described in sec- 
tion 706(d)(2) of the Internal Revenue Code 
of 1954 (as added by subsection (a)), to 
amounts attributable to periods after March 
31, 1984, and 

(2) in the case of items described in sec- 
tion 706(d3) of such Code (as added by 
subsection (a)), to amounts paid or accrued 
by the other partnership after March 31, 
1984. 

SEC. 73, PAYMENTS TO PARTNERS FOR PROPERTY 
OR CERTAIN SERVICES. 

(a) GENERAL Ruie.—Section 707 (relating 
to transactions between partner and part- 
nership) is amended by adding at the end 
thereof the following new subsection: 

“(d) TREATMENT OF PAYMENTS TO PARTNERS 
FOR PROPERTY OR CERTAIN SERVICES.— 

“(1) PROPERTY TRANSFERS.—If— 

“(A) there is a transfer of money (or other 
property) by a partner to a partnership, and 

“(B) there is a related direct or indirect 
transfer of money (or other property) to 
such partner or another partner from the 
partnership, 


the transaction shall be considered as a sale 
of property. 

“(2) SERVICES AND PROPERTY PROPERLY 
CHARGEABLE TO CAPITAL ACCOUNT.—If— 

“(A) a partner performs services for a 
partnership or transfers property to a part- 
nership, 

“(B) the direct payment by the partner- 
ship for such services or property would 
constitute an amount chargeable to capital 
account, and 

“(C) there is a related direct or indirect al- 
location of income or gain (or item thereof) 
to such partner, 


such transaction (including any related dis- 
tribution) shall be treated as described in 
subsection (a) or (c) (whichever is appropri- 
ate); and the allocation referred to in sub- 
paragraph (C) shall be disregarded for pur- 
poses of this subtitle. 

“(3) TREATMENT OF PERSONS BECOMING PART- 
NER.—For purposes of this subsection, a 
person shall be treated as a partner with re- 
spect to any transfer of property or per- 
formance of services if such person becomes 
a partner in the partnership after such 
transfer or performance of such service. 

“(4) ReEGcULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this subsection.” 

(b) Errecrive Date.—The amendment 
made by subsection (a) shall apply to serv- 
ices performed or property transferred after 
March 1, 1984. 

SEC. 74. CONTRIBUTIONS TO A PARTNERSHIP OF 
UNREALIZED RECEIVABLES, INVEN- 
TORY ITEMS, OR CAPITAL LOSS PROP- 
ERTY. 

(a) GENERAL Rute.—Subpart A of part II 
of subchapter K of chapter 1 (relating to 
contributions to a partnership) is amended 
by adding at the end thereof the following 
new section: 
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“SEC. 724. CHARACTER OF GAIN OR LOSS ON CON- 
TRIBUTED UNREALIZED  RECEIV- 
ABLES, INVENTORY ITEMS, AND CAP- 
ITAL LOSS PROPERTY. 

“(a) CONTRIBUTIONS OF UNREALIZED RE- 
CEIVABLES.—In the case of any property 
which— 

“(1) was contributed to the partnership by 
a partner, and 

“(2) was an unrealized receivable in the 
hands of such partner immediately before 
such contribution, 


any gain or loss recognized by the partner- 
ship on the disposition of such property 
shall be treated as ordinary income or ordi- 
nary loss, as the case may be. 

“(b) CONTRIBUTIONS OF INVENTORY ITEMS.— 
In the case of any property which— 

“(1) was contributed to the partnership by 
a partner, and 

“(2) was an inventory item in the hands of 
such partner immediately before such con- 
tribution, 
any gain or loss recognized by the partner- 
ship on the disposition of such property 
during the 5-year period beginning on the 
date of such contribution shall be treated as 
ordinary income or ordinary loss, as the case 
may be. 

“(c) CONTRIBUTIONS OF CAPITAL Loss PROP- 
ERTY.—In the case of any property which— 

“(1) was contributed by a partner to the 
partnership, and 

“(2) was a capital asset in the hands of 
such partner immediately before such con- 
tribution, 


any loss recognized by the partnership on 
the disposition of such property during the 
5-year period beginning on the date of such 
contribution shall be treated as a loss from 
the sale of a capital asset to the extent that, 
immediately before such contribution, the 
adjusted basis of such property in the hands 
of the partner exceeded the fair market 
value of such property. 

“(d) DEFINITIONS.—For purposes of this 
section— 

“(1) UNREALIZED RECEIVABLE.—The term 
‘unrealized receivable’ has the meaning 
given such term by section 751(c) (deter- 
mined by treating any reference to the part- 
nership as referring to the partner). 

“(2) INVENTORY ITEM.—The term ‘invento- 
ry item’ has the meaning given such term 
by section 751(d)(2) (determined by treating 
any reference to the partnership as refer- 
ring to the partner and by applying section 
1231 without regard to any holding period 
therein provided). 

“(3) SUBSTITUTED BASIS PROPERTY.—If any 
property described in subsection (a), (b), or 
(c) is disposed of in a nonrecognition trans- 
action, the tax treatment which applies to 
such property under such subsection shall 
also apply— 

“(A) to such property in the hands of the 
person acquiring such property if such prop- 
erty is transferred basis property in the 
hands of such person, and 

“(B) to any exchanged basis property re- 
ceived by the taxpayer in the transaction.” 

(b) AMENDMENT OF SECTION 735.—Section 
735 (relating to character of gain or loss on 
disposition of distributed property) is 
amended by adding at the end thereof the 
following new subsection: 

“(c) SPECIAL RULES.— 

“(1) WAIVER OF HOLDING PERIODS CONTAINED 
IN SECTION 1231.—For purposes of this sec- 
tion, section 751(d)(2) (defining inventory 
item) shall be applied without regard to any 
holding period in section 1231(b). 

“(2) SUBSTITUTED BASIS PROPERTY.—If any 
property described in subsection (a) is dis- 
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posed of in a nonrecognition transaction, 
the tax treatment which applies to such 
sbi under such subsection shall also 
apply— 

“CA) to such property in the hands of the 
person acquiring such property if such prop- 
erty is transferred basis property in the 
hands of such person, and 

“(B) if subparagraph (A) does not apply, 
to any exchanged basis property received by 
the taxpayer in the transaction.” 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part II of subchap- 
ter K of chapter 1 is amended by adding at 
the end thereof the following new item: 


“Sec, 724. Character of gain or loss on con- 
tributed unrealized receivables, 
inventory items, and capital 
loss property.” 


(d) EFFECTIVE DATES.— 

(1) IN GENERAL.— Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to property contrib- 
uted to the partnership after March 31, 
1984, in taxable years ending after such 
date. 

(2) SUBSECTION (b).—The amendment 
made by subsection (b) shall apply to prop- 
erty distributed after March 31, 1984, in tax- 
able years ending after such date. 

SEC. 75. TRANSFERS OF PARTNERSHIP INTERESTS 
BY CORPORATIONS. 

(a) GENERAL RULE.—Subpart C of part II 
of subchapter K of chapter 1 (relating to 
transfer of interests in a partnership) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 744. TRANSFERS OF PARTNERSHIP INTER- 
ESTS BY CORPORATIONS. 

“(a) CORPORATE DISTRIBUTIONS.—For pur- 
poses of determining the amount of gain 
recognized by a corporation on any distribu- 
tion, any distribution of an interest in a 
partnership shall be treated as a distribu- 
tion of the corporation’s proportionate 
share of the recognition property of such 
partnership. 

“(b) SALES OR EXCHANGE TO WHICH SEC- 
TION 337 AppLies.—For purposes of deter- 
mining the amount of gain recognized on a 
sale or exchange described in section 337, 
any sale or exchange by a corporation of an 
interest in a partnership shall be treated as 
a sale or exchange of the corporation's pro- 
portionate share of the recognition property 
of such partnership. 

“(c) RECOGNITION PROPERTY.—For pur- 
poses of this section, the term ‘recognition 
property’ means any property with respect 
to which gain would be recognized to the 
corporation if such property— 

“(1) were distributed by the corporation in 
a distribution described in section 311 or 
336, or 

“(2) were sold in a sale described in section 
337. 


In determining whether property of a part- 
nership is recognition property, such part- 
nership shall be treated as owning its pro- 
portionate share of the property of any 
other partnership in which it is a partner. 

“(d) LIMITATION ON AMOUNT OF GAIN REC- 
OGNIZED.—The amount of any gain recog- 
nized by reason of subsection (a) or (b) shall 
not exceed the amount of the gain which 
would have been recognized if the partner- 
ship interest had been sold (or, in any case 
to which subsection (b) applies, if section 
337 did not apply). 

“Ce) EXTENSION TO Trusts.—Under regula- 
tions, rules similar to the rules of this sec- 
tion shall also apply in the case of interests 
in trusts.” 
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(b) ADJUSTMENT OF TRANSFEREE'S BASIS IN 
PARTNERSHIP PROPERTY.—Subsections (a) 
and (b) of section 743 (relating to optional 
adjustment to basis of partnership proper- 
ty) are each amended by inserting, “by dis- 
tribution,” after “sale or exchange”. 

(c) TECHNICAL AMENDMENT TO SECTION 
751(c).—The last sentence of section 751(c) 
(defining unrealized receivables) is amended 
by striking out “at its fair market value”. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart C of part II of subchap- 
ter K of chapter 1 is amended by adding at 
the end thereof the following new item: 


“Sec. 744. Transfers of partnership interests 
by corporations.” 


(e) EFFECTIVE DatTe.—The amendments 
made by this section shall apply to distribu- 
tions, sales, and exchanges made after 
March 1, 1984, in taxable years ending after 
such date. 


SEC. 76. APPLICATION OF SECTION 751 IN THE CASE 
OF TIERED PARTNERSHIPS 

(a) GENERAL Ruie.—Section 751 (relating 
to unrealized receivables and inventory 
items) is amended by adding at the end 
thereof the following new subsection: 

“(f) SPECIAL RULES IN THE CASE OF TIERED 
PARTNERSHIPS, Etc.—In determining wheth- 
er property of a partnership is— 

“(1) an unrealized receivable, or 

“(2) an inventory item, 


such partnership shall be treated as owning 
its proportionate share of the property of 
any other partnership in which it is a part- 
ner. Under regulations, rules similar to the 
rules of the preceding sentence shall also 
apply in the case of interests in trusts.” 

(b) Evrrective Date.—The amendment 
made by subsection (a) shall apply to distri- 
butions, sales, and exchanges made after 
March 31, 1984, in taxable years ending 
after such date. 


SEC. 77, SECTION 1031 NOT APPLICABLE TO PART- 
NERSHIP INTERESTS; LIMITATION ON 
THE PERIOD DURING WHICH LIKE 
KIND EXCHANGES MAY BE MADE. 

(a) In GENERAL.—Subsection (a) of section 
1031 (relating to nonrecognition of gain or 
loss from exchanges solely in kind) is 
amended to read as follows: 

“(a) NONRECOGNITION OF GAIN OR Loss 
From EXCHANGES SOLELY IN Kinp.— 

“(1) IN GENERAL.—No gain or loss shall be 
recognized on the exchange of property 
held for productive use in a trade or busi- 
ness or for investment if such property is 
exchanged solely for property of like kind 
which is to be held either for productive use 
in a trade or business or for investment. 

“(2) Exception.—This subsection shall not 
apply to any exchange of— 

(A) stock in trade or other property held 
primarily for sale, 

“(B) stocks, bonds, notes, 

“(C) other securities or evidences of in- 
debtedness or interest, 

“(D) interests in a partnership, 

“(E) certificates of trust or beneficial in- 
terests, or 

“(F) choses in action. 

“(3) REQUIREMENT THAT EXCHANGE BE COM- 
PLETED NOT MORE THAN 180 DAYS AFTER TRANS- 
FER OF EXCHANGED PROPERTY.—For purposes 
of this subsection, any property received by 
the taxpayer shall be treated as property 
which is not like-kind property if such prop- 
erty is received after the earlier of— 

“(A) the day which is 180 days after the 
date on which the taxpayer transfers the 
property relinquished in the exchange, or 


April 11, 1984 


“(B) the due date (determined with regard 
to extensions) for the transferor’s return of 
the tax imposed by this chapter for the tax- 
able year in which the transfer of the relin- 
quished property occurs.” 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendment 
made by subsection (a) shall apply to trans- 
fers made after March 31, 1984, in taxable 
years ending after such date. 

(2) BINDING CONTRACT EXCEPTION FOR 
TRANSFER OF PARTNERSHIP INTERESTS.—Para- 
graph (2XD) of section 1031(a) of the Inter- 
nal Revenue Code of 1954 (as amended by 
subsection (a)) shall not apply in the case of 
any exchange pursuant to a binding con- 
tract in effect on March 1, 1984, and at all 
times thereafter before the exchange. 

(3) REQUIREMENT THAT EXCHANGE BE COM- 
PLETED WITHIN 180 DAYS.—Paragraph (3) of 
section 1031(a) of the Internal Revenue 
Code of 1954 (as amended by subsection (a)) 
shall apply— 

(A) to transfers after the date of the en- 
actment of this Act, and 

(B) to transfers on or before such date of 
enactment if the property to be received in 
the exchange is not received before January 
1, 1987. 

In the case of any transfer on or before the 
date of the enactment of this Act which the 
taxpayer treated as part of a like-kind ex- 
change, the period for assessing any defi- 
ciency of tax attributable to the amendment 
made by subsection (a) shall not expire 
before January 1, 1988. 

SEC. 78. ELIMINATION OF BASIS STRIPS UNDER 

SECTION 734(b). 

(a) GENERAL RuLe.—Subsection (b) of sec- 
tion 734 is amended by adding at the end 
thereof the following new sentence: “Para- 
graph (1)(B) shall not apply to any property 
which is an interest in another partnership 
with respect to which the election provided 
in section 754 is not in effect.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to distri- 
butions after March 1, 1984, in taxable 
years ending after such date. 

SEC. 79. OVERRULING OF RAPHAN CASE. 

Section 752 (relating to treatment of cer- 
tain liabilities) is amended by adding at the 
end thereof of the following new subsection: 

“(e) RecuLations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this section.” 

Subtitle F—Trust Provisions 
SEC. 81. TREATMENT OF PROPERTY DISTRIBUTED 
IN KIND. 

(a) GENERAL Ruie.—Section 643 (relating 
to definitions applicable to subchapters A, 
B, C, and D) is amended by adding at the 
end thereof the following new subsection: 

“(d) TREATMENT OF PROPERTY DISTRIBUTED 
IN KIND.— 

“(1) BASIS OF BENEFICIARY.—The basis of 
any property received by a beneficiary in a 
distribution from an estate or trust shall 
be— 

“CA) the adjusted basis of such property 
in the hands of the estate or trust immedi- 
ately before the distribution, adjusted for 

“(B) any gain or loss recognized to the 
estate or trust on the distribution. 

“(2) TREATMENT OF PROPERTY DISTRIBU- 
tTrons.—In the case of any distribution of 
property (other than cash)— 

“(A) gain or loss shall be recognized by 
the estate or trust in the same manner as if 
such property had been sold to the distribu- 
tee at its fair market value, and 
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“(B) the amount taken into account under 
sections 661(a)(2) and 662(a)(2) shall be the 
fair market value of such property. 

“(3) ELECTION TO HAVE PARAGRAPH (2) NOT 
APPLY.—In the case of any distribution of 
property (other than cash) to which an elec- 
tion under this paragraph applies— 

“(A) paragraph (2) shall not apply, and 

“(B) the amount taken into account under 
sections 661(a)(2) and 662(a)(2) shall be the 
lesser of the basis of such property in the 
hands of the beneficiary (as determined 
under paragraph (1)) or the fair market 
value of such property.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to distri- 
butions after March 1, 1984, in taxable 
years ending after such date. 

SEC. 82. TREATMENT OF MULTIPLE TRUSTS. 

(a) GENERAL Rute.—Section 643 (relating 
to definitions applicable to subparts A, B, C, 
and D) is amended by adding at the end 
thereof the following new subsection: 

“(e) TREATMENT OF MULTIPLE TRUSTS.—For 
purposes of this subchapter, under regula- 
tions prescribed by the Secretary, 2 or more 
trusts shall be treated as 1 trust if— 

“(1) such trusts have substantially the 
same grantor or grantors and substantially 
the same primary beneficiary or benefici- 
aries, and 

“(2) a principal purpose of such trusts is 
the avoidance of the tax imposed by this 
chapter. 

For purposes of the preceding sentence, a 
husband and wife shall be treated as 1 
person.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after March 1, 1984. 

Subtitle G—Accounting Changes 
SEC. 91. CERTAIN AMOUNTS NOT TREATED AS IN- 
CURRED BEFORE ECONOMIC PER- 
FORMANCE. 

(a) In GeneraL.—Section 461 (relating to 
general rule for taxable year of deduction) 
is amended by adding at the end thereof the 
following new subsections: 

“(h) CERTAIN LIABILITIES Not INCURRED 
BEFORE ECONOMIC PERFORMANCE.— 

“(1) IN GENERAL.—For purposes of this 
title, in determining whether an amount has 
been incurred with respect to any item 
during any taxable year, all of the events 
which establish liability for such amount 
shall not be treated as having occurred any 
earlier than when economic performance 
with respect to such item occurs. 

“(2) TIME WHEN ECONOMIC PERFORMANCE 
occurs.—Except as provided in regulations 
prescribed by the Secretary, the time when 
economic performance occurs shall be deter- 
mined under the following principles: 

“(A) PROPERTY AND SERVIcES.—If the liabil- 
ity of the taxpayer requires a payment to 
another person for— 

“(i) the providing of property or services 
to the taxpayer by another person, econom- 
ic performance occurs when such person 
provides such property or services, or 

“(ii) the use of property by the taxpayer, 
economic performance occurs as the taxpay- 
er uses such property. 

“(B) PROVIDING OF SERVICES OR PROPERTY 
BY THE TAXPAYER.—If the liability of the tax- 
payer requires the taxpayer to provide prop- 
erty or services, economic performance 
occurs as the taxpayer provides such prop- 
erty or services. 

“(C) WORKERS COMPENSATION, TORT, AND 
EMPLOYEE BENEFIT LIABILITIES OF THE TAXPAY- 
ER.—If the liability of the taxpayer requires 
a payment to another person and— 
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“(i) arises under any workers compensa- 
tion act, 

“(ii) arises out of any tort, or 

“ciii) arises under any contractual liability 
of the taxpayer to provide benefits to em- 
ployees of the taxpayer (other than 
through a plan subject to the requirements 
of section 404 or 404A or through a fund to 
which section 419 applies), economic per- 
formance occurs as the payments to such 
person are made. Subparagraphs (A) and 
(B) shall not apply to any liability described 
in the preceding sentence. 

“(D) OTHER ITeEMs.—In the case of any 

other liability of the taxpayer, economic 
performance occurs at the time determined 
under regulations prescribed by the Secre- 
tary. 
“(3) SUBSECTION NOT TO APPLY TO CERTAIN 
CASES TO WHICH OTHER PROVISIONS OF THIS 
TITLE SPECIFICALLY APPLY.—This subsection 
shall not apply to any item to which any of 
the following provisions apply: 

“CA) Subsection (c) or (f) of section 166 
(relating to reserves for bad debts). 

“(B) Section 463 (relating to vacation 
pay). 

“(C) Section 466 (relating to discount cou- 
pons). 

“(D) Any other provisions of this title 
which specifically provides for a deduction 
for a reserve for estimated expenses. 

“G) Tax SHELTERS May Not Depuct ITEMS 
EARLIER THAN WHEN ECONOMIC PERFORM- 
ANCE Occurs.— 

“(1) IN GENERAL.—In the case of a tax shel- 
ter computing taxable income under the 
cash receipts and disbursement method of 
accounting, such tax shelter shall not be al- 
lowed a deduction under this chapter with 
respect to any item before the time when 
such item would be treated as incurred 
under subsection (h). 

“(2) TAX SHELTER DEFINED.—For purposes 
of this section, the term ‘tax shelter’ 
means— 

“(A) any enterprise (other than a C corpo- 
ration) if at any time interests in such en- 
terprise have been offered for sale in any of- 
fering required to be registered with any 
Federal or State agency having the author- 
ity to regulate the offerings of security for 
sale, 

“(B) any syndicate (within the meaning of 
section 1256(e)(3)(B)), and 

“(C) any tax shelter (within the meaning 
of section 6661(b2Cii)). 

“(3) SPECIAL RULE FOR FARMING.—In the 
case of the trade or business of farming (as 
defined in section 464(e)), this section shall 
apply only to a farming syndicate (as de- 
fined in section 464(c)). The preceding sen- 
tence shall not apply to a tax shelter de- 
scribed in paragraph (2)(C).” 

(b) 10-Year Net OPERATING Loss CARRY- 
BACK PERIOD FOR DEFERRED STATUTORY OR 
Tort LIABILITY DEDUCTIONS.— 

(1) IN GENERAL.—Paragraph (1) of section 
172(b) (relating to years to which loss may 
be carried) is amended by adding at the end 
thereof the following new subparagraph: 

"(K) SPECIAL RULE FOR DEFERRED STATUTORY 
OR TORT LIABILITY LOSSES.—IĪn the case of a 
taxpayer which has a deferred statutory or 
tort liability loss (as defined in subsection 
(k)) for any taxable year beginning after 
December 31, 1983, the deferred statutory 
or tort liability loss shall be a net operating 
loss carryback to each of the 10 taxable 
years preceding the taxable year of such 
loss.” 

(2) DEFERRED STATUTORY OR TORT LIABILITY 
Losses.—Section 172 is amended by redesig- 
nating subsection (k) as subsection (1) and 
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by inserting after subsection (j) the follow- 
ing new subsection: 

“(k) DEFINITIONS AND SPECIAL RULES RE- 
LATING TO DEFERRED STATUTORY OR TORT Lī- 
ABILITY Losses.—For purposes of this sec- 
tion— 

“(1) DEFERRED STATUTORY OR TORT LIABIL- 
ITY Loss.—The term ‘deferred statutory or 
tort liability loss’ means, for any taxable 
year, the lesser of— 

“(A) the net operating loss for such tax- 
able year, reduced by any portion thereof 
attributable to— 

“(i) a foreign expropriation loss, or 

“ci) a product liability loss, or 

“(B) the sum of the amounts allowable as 
a deduction under this chapter (other than 
any deduction described in subsection 
(j).1B)) which— 

“(i) is taken into account in computing the 
net operating loss for such taxable year, and 

“GD is for an amount incurred with re- 
spect to a liability which arises under a Fed- 
eral or State law or out of any tort of the 
taxpayer and— 

“(I) in the case of a liability arising out of 
a Federal or State law, the act (or failure to 
act) giving rise to such liability occurs at 
least 3 years before the beginning of such 
taxable year, or 

“(II) in the case of a liability arising out of 
a tort, such liability arises out of a series of 
actions (or failures to act) over an extended 
period of time a substantial portion of 
which occurs at least 3 years before the be- 
ginning of such taxable year. 


A liability shall not be taken into account 
under the preceding sentence unless the 
taxpayer used an accrual method of ac- 
counting throughout the period or periods 
during which the acts or failures to act 
giving rise to such liability occurred. 

“(2) SPECIAL RULE FOR NUCLEAR POWER- 
PLANTS.—Except as provided in regulations 
prescribed by the Secretary, that portion of 
a deferred statutory or tort liability loss 
which is attributable to amounts incurred in 
the decommissioning of a nuclear power- 
plant (or any unit thereof) may, for pur- 
poses of subsection (b)(1K), be carried 
back to each of the taxable years during the 
period— 

“(A) beginning with the taxable year in 
which such plant (or unit thereof) was 
placed in service, and 

“(B) ending with the taxable year preced- 
ing the loss year. 

“(3) COORDINATION WITH SUBSECTION 
(b) (2).—In applying paragraph (2) of sub- 
section (b), a deferred statutory or tort li- 
ability loss shall be treated in a manner 
similar to the manner in which a foreign ex- 
propriation loss is treated. 

“(4) No CARRYBACK TO TAXABLE YEARS BE- 
GINNING BEFORE JANUARY 1, 1984.—No de- 
ferred statutory or tort liability loss may be 
carried back to a taxable year beginning 
before January 1, 1984, unless such loss may 
be carried back to such year without regard 
to subsection (b)(1)(K).” 

(3) CONFORMING AMENDMENTS.— 

(A) Clause (i) of section 172(b)(1)(A) is 
amended by striking out “and (J)” and in- 
serting in lieu thereof “(J), and (K)”. 

(B) Subsections (h) and (j) of section 172 
are each amended by striking out “subsec- 
tion (b)” in the matter preceding paragraph 
(1) and inserting in lieu thereof “this sec- 
tion”. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply to amounts with 
respect to which a deduction would be al- 
lowable under chapter 1 of the Internal 
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Revenue Code of 1954 (determined without 
regard to such amendments) after— 

(A) in the case of amounts to which sec- 
tion 461(h) of such Code tas added by such 
amendments) applies, the date of the enact- 
ment of this Act, and 

(B) in the case of amounts to which sec- 
tion 461(i) of such Code (as so added) ap- 
plies, after March 31, 1984. 

(2) SECTION 461(h) TO APPLY IN CERTAIN 
casES.—Notwithstanding paragraph (1), sec- 
tion 461(h) of the Internal Revenue Code of 
1954 (as added by this section) shall be 
treated as being in effect to the extent nec- 
essary to carry out any amendments made 
by this section which take effect before sec- 
tion 461(h). 


Subtitle H—Provisions Relating to Tax Straddles 


SEC. 101. REPEAL OF EXCEPTION FROM STRADDLE 
RULES FOR STOCK OPTIONS AND CER- 
TAIN STOCK. 

(a) REPEAL OF EXCEPTION FOR STOCK OP- 
TIONS.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 1092(d)(2) (relating to special rule for 
stock options) is amended to read as follows: 

“(B) EXCEPTION FOR QUALIFIED COVERED 
CALL OPTIONS.—The term ‘position’ shall not 
include any qualified covered call option.” 

(2) QUALIFIED COVERED CALL OPTION DE- 
FINED.—Subsection (d) of section 1092 is 
amended by adding at the end thereof the 
following new paragraph: 

“(6) QUALIFIED COVERED CALL OPTION DE- 
FINED.—For purposes of this subsection— 

“CA) IN GENERAL.—The term ‘qualified cov- 
ered call option’ means any option granted 
by the taxpayer to purchase stock held by 
the taxpayer (or acquired by the taxpayer 
in connection with the granting of the 
option) but only if— 

“(i) such option is traded on a national se- 
curities exchange which is registered with 
the Securities and Exchange Commission or 
on a similar exchange which the Secretary 
determines has rules adequate to carry out 
the purposes of this paragraph, 

“di) gain or loss with respect to such 
option is not ordinary income or loss, 

“(iD such option is granted more than 30 
days before the day on which the option ex- 
pires, and 

“(iv) such option is not a deep-in-the- 
money option. 

“(B) D&EP-IN-THE-MONEY OPTION.—The 
term ‘deep-in-the-money option’ means an 
option having a strike price lower than the 
lowest qualified bench mark. 

“(C) LOWEST QUALIFIED BENCH MARK.— 

“(i) IN GENERAL.—Except as otherwise pro- 
vided in this subparagraph, the term ‘lowest 
qualified bench mark’ means the highest 
available strike price which is less than the 
applicable stock price. 

“(ii) SPECIAL RULE WHERE OPTION IS FOR 
PERIOD MORE THAN 90 DAYS AND STRIKE PRICE 
EXCEEDS $50.—In the case of an option— 

“(I) which is granted more than 90 days 
before the date on which such option ex- 
pires, and 

“(II) with respect to which the strike price 
is more than $50, 


the lowest qualified bench mark is the 
second highest available strike price which 
is less than the applicable stock price. 

“dii) LOWEST QUALIFIED BENCH MARK MAY 
NOT BE LESS THAN 85 PERCENT OF STOCK 
PRIcE.—If (but for this clause) the lowest 
qualified bench mark would be less than 85 
percent of the applicable stock price, the 
lowest qualified bench mark shall be treated 
as equal to 85 percent of the applicable 
stock price. 
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“(D) STRIKE PRICE.—For purposes of this 
paragraph, the term ‘strike price’ means the 
price at which the option is exercisable. 

“(E) APPLICABLE STOCK PRICE.—For pur- 
poses of this paragraph, the term ‘applica- 
ble stock price’ means, with respect to any 
stock for which an option has been grant- 
ed— 

“ci) the closing price of such stock on the 
most recent day on which such stock was 
traded before the date on which such option 
was granted, or 

“(i) the opening price of such stock on 
the day on which such option was granted, 
but only if such price is greater than 110 
percent of the price determined under 
clause (i). 

“(F) ReGuLations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this paragraph. Such regulations 
may include modifications to the provisions 
of this paragraph which are appropriate to 
take account of changes in the practices of 
option exchanges or to prevent the use of 
options for tax avoidance purposes.” 

(b) REPEAL OF EXCEPTION FOR STOCK.— 

(1) IN GENERAL.—Paragraph (1) of section 
1092(d) (defining personal property) is 
amended by striking out “(other than 
stock)”. 

(2) EXCEPTION WHERE STRADDLE CONSISTS 
OF HOLDING sTocK.—Subsection (d) of section 
1092 is amended by redesignating para- 
graphs (3), (4), (5), and (6) as paragraphs 
(4), (5), (6), and (7) respectively, and by in- 
serting after paragraph (2) the following 
new paragraph: 

“(3) EXCEPTION WHERE STRADDLE CONSISTS 
OF HOLDING STOCK.— 

“(A) IN GENERAL.—The term ‘straddle’ 
shall not include any offsetting positions 
which (but for this subparagraph) would be 
a straddle if all of such positions consist of— 

“(i) the holding of stock, or 

“(ii) the short sale of stock. 

“(B) SPECIAL RULE FOR OFFSETTING POSITION 
sTocK.—Subparagraph (A) shall not apply 
in the case of stock of a corporation formed 
or availed of to take positions in personal 
property which offset positions taken by 
any shareholder.” 

(c) TREATMENT OF GAIN OR LOSS WHERE 
TAXPAYER GRANTOR OF OPTION To Buy 
Stockx.—Section 1092 is amended by redesig- 
nating subsection (f) as subsection (g) and 
by inserting after subsection (e) the follow- 
ing new subsection: 

“(f) TREATMENT OF GAIN OR Loss WHERE 
TAXPAYER GRANTOR OF OPTION To Buy 
Strocx.—If— 

“(1) the taxpayer holds any stock, and 

“(2) at any time while the taxpayer holds 
such stock, there is outstanding an option 
granted by the taxpayer to purchase such 
stock and such option has a strike price less 
than the applicable stock price, 


any amount which (but for this subsection) 
would be treated as long-term capital gain 
with respect to such stock (or any substitut- 
ed basis property with respect to such stock) 
shall be treated as short-term capital gain to 
the extent of any short-term capital loss 
recognized on the option.” 

(d) EFFECTIVE DATEs.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to positions 
established after October 31, 1983, in tax- 
able years ending after such date. 

(2) SPECIAL RULE FOR OFFSETTING POSITION 
sTock.—In the case of any stock of a corpo- 
ration formed or availed of to take positions 
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in personal property which offset positions 
taken by any shareholder, the amendments 
made by this section shall apply to positions 
established on or after May 23, 1983, in tax- 
able years ending on or after such date. 

(3) SUBSECTION (c).—The amendment 
made by subsection (c) shall apply to posi- 
tions established after March 1, 1984, in tax- 
able years ending after such date. 


SEC. 102. SECTION 1256 EXTENDED TO CERTAIN OP- 
TIONS. 

(a) GENERAL RULE.— 

(1) Section 1256 (relating to regulated fu- 
tures contracts marked to market) is amend- 
ed— 

(A) by striking out “regulated futures con- 
tract” each place it appears and inserting in 
lieu thereof “section 1256 contract”, and 

(B) by striking out “regulated futures con- 
tracts” each place it appears and inserting 
in lieu thereof “section 1256 contracts”. 

(2) Subsection (b) of section 1256 is 
amended to read as follows: 

“(b) SECTION 1256 Contract DEFINED.—For 
purposes of this section, the term ‘section 
1256 contract’ means— 

“(1) any regulated futures contract, 

“(2) any foreign currency contract, 

“(3) any nonequity option, and 

“(4) any dealer equity option.” 

(3) Subsection (g) of section 1256 is 
amended to read as follows: 

“(g) Derinrrions.—For purposes of this 
section— 

“(1) REGULATED FUTURES CONTRACTS DE- 
FINED.—The term ‘regulated futures con- 
tract’ means a contract— 

“(A) with respect to which the amount re- 
quired to be deposited and the amount 
which may be withdrawn depends on a 
system of marking to market, and 

“(B) which is traded on or subject to the 
rules of a qualified board or exchange. 

“(2) FOREIGN CURRENCY CONTRACT DE- 
FINED.— 

‘(A) FOREIGN CURRENCY CONTRACT.—The 
term ‘foreign currency contract’ means a 
contract— 

“(i) which requires delivery of a foreign 
currency which is a currency in which posi- 
tions are also traded through regulated fu- 
tures contracts, 

“Gi) which is traded in the interbank 
market, and 

“(ii) which is entered into at arm's length 
at a price determined by reference to the 
price in the interbank market. 

“(B) Recutations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of subparagraph (A), including regula- 
tions excluding from the application of sub- 
paragraph (A) any contract (or type of con- 
tract) if its application thereto would be in- 
consistent with such purposes. 

“(3) NONEQUITY OPTION.—The term ‘none- 
quity option’ means any listed option which 
is not an equity option. 

“(4) DEALER EQUITY OPTION.—The term 
‘dealer equity option’ means, with respect to 
an options dealer, any listed option which— 

“CA) is an equity option, 

“(B) is purchased or granted by such op- 
tions dealer in the normal course of his 
trade or business, and 

“(C) is listed on the national securities ex- 
change on which such options dealer is reg- 
istered. 

(5) LISTED option.—The term ‘listed 
option’ means any option (other than a 
right to acquire stock from the issuer) 
which is traded on (or subject to the rules 
of) a qualified board or exchange. 
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“(6) Eeurry oprion.—The term ‘equity 
option’ means any option to buy or sell 
stock. Such term also includes any other 
option with respect to an index or a group 
of stocks unless— 

“(A) there is in effect a designation by the 
Commodity Futures Trading Commission of 
a contract market for a contract based on 
such index or group of stocks, or 

“(B) the Secretary determines that such 
option meets the requirements of the Com- 
modity Futures Trading Commission in 
effect for such a designation. 

“(7) QUALIFIED BOARD OR EXCHANGE.—The 
term ‘qualified board or exchange’ means— 

“(A) a national securities exchange which 
is registered with the Securities and Ex- 
change Commission, 

“(B) a domestic board of trade designated 
as a contract market by the Commodity Fu- 
tures Trading Commission, or 

“(C) any other exchange or board of trade 
which the Secretary determines has rules 
adequate to carry out the purposes of this 
section. 

“(8) OPTIONS DEALER.—The term ‘options 
dealer’ means any person registered with 
the Securities and Exchange Commission 
and an appropriate national securities ex- 
change as a market maker or specialist in 
listed options.” 

(b) CAPITAL GAIN TREATMENT FOR TRADERS 
IN SECTION 1256 Contracts.—Subsection (f) 
of section 1256 (relating to special rules) is 
amended by adding at the end thereof the 
following new paragraphs: 

“(3) CAPITAL GAIN TREATMENT FOR TRADERS 
IN SECTION 1256 CONTRACTS.— 

“(A) IN GENERAL.—For purposes of this 
title, gain or loss from trading of section 
1256 contracts (whether or not such trading 
is in the ordinary course of the taxpayer's 
trade or business of trading section 1256 
contracts) shall be treated as gain or loss 
from the sale or exchange of a capital asset. 

“(B) EXCEPTION FOR CERTAIN HEDGING 
TRANSACTIONS.—Subparagraph (A) shall not 
apply to any section 1256 contract to the 
extent such contract is held for purposes of 
hedging property if any gain or loss with re- 
spect to such property in the hands of the 
taxpayer would be ordinary income or loss. 

“(C) TREATMENT OF UNDERLYING PROPER- 
TY.—For purposes of determining whether 
gain or loss with respect to any property is 
ordinary income or loss, the fact that the 
taxpayer is in the trade or business of trad- 
ing section 1256 contracts related to such 
property shall not be taken into account. 

“(4) SUBSECTION (a&)(3) NOT TO APPLY TO 
CERTAIN LIMITED PARTNERS OR LIMITED ENTRE- 
PRENEURS.—Paragraph (3) of subsection (a) 
shall not apply to any gain or loss with re- 
spect to dealer equity options which are al- 
locable to limited partners or limited entre- 
preneurs (within the meaning of subsection 
(e)(3)).” 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Subsection (c) of section 1256 (relating 
to terminations, etc.) is amended— 

(A) by striking out “by taking or making 
delivery,” in paragraph (1) and inserting in 
lieu thereof “by taking or making delivery, 
by exercise or being exercised by assignment 
or being assigned, by lapse,”, 

(B) by striking out “takes delivery under” 
in paragraph (2) and inserting in lieu there- 
of “takes delivery under or exercises”, and 

(C) by striking out “TAKES DELIVERY ON” in 
the heading of paragraph (2) and inserting 
in lieu thereof “TAKES DELIVERY ON OR EXER- 
CISES"’. 

(2) Subsection (d) of section 1092 (as in 
effect before the amendments made by sec- 
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tion 101) is amended by striking out para- 
graphs (4) and (5) and inserting in lieu 
thereof the following: 

“(4) SPECIAL RULE FOR SECTION 1256 CON- 
TRAcTsS.—In the case of a straddle at least 1 
(but not all) of the positions of which are 
section 1256 contracts, the provisions of this 
section shall apply to any section 1256 con- 
tract and any other position making up such 
straddle. 

“(5) SEcTION 1256 CONTRACT.—The term 
‘section 1256 contract’ has the meaning 
given such term by section 1256(b).” 

(3) Subsection (c) of section 1212 (relating 
to carryback of losses from regulated fu- 
tures contracts to offset prior gains from 
such contracts) is amended— 

(A) by striking out “net commodity fu- 
tures loss” each place it appears (including 
in any headings) and inserting in lieu there- 
of “net section 1256 contracts loss”, 

(B) by striking out “regulated futures con- 
tracts” each place it appears (including in 
any headings) and inserting in lieu thereof 
“section 1256 contracts”, and 

(C) by striking out “net commodity fu- 
tures gain” each place it appears (including 
in any headings) and inserting in lieu there- 
of “net section 1256 contract gain”. 

(4) Paragraph (1) of section 1234A (relat- 
ing to gains or losses from certain termina- 
tions) is amended by striking out “a regulat- 
ed futures contract” and inserting in lieu 
thereof “a section 1256 contract”. 

(5) The section heading for section 1256 is 
amended by striking out “REGULATED FU- 
TURES CONTRACTS” and inserting in lieu 
thereof “SECTION 1256 CONTRACTS”. 

(6) The table of sections for part IV of 
subchapter P of chapter 1 is amended by 
striking out “Regulated futures contracts” 
and inserting in lieu thereof “Section 1256 
contracts”. 

(d) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection or subsection (e), 
the amendments made by this section shall 
apply to positions established after the date 
of the enactment of this Act, in taxable 
years ending after such date. 

(2) SPECIAL RULE FOR OPTIONS ON REGULATED 
FUTURES CONTRACTS.—In the case of any 
option with respect to a regulated futures 
contract (within the meaning of section 
1256 of the Internal Revenue Code of 1954), 
the amendments made by this section shall 
apply to positions established after October 
31, 1983, in taxable years ending after such 
date. 

(e) ELECTIONS WITH RESPECT TO PROPERTY 
HELD ON OR BEFORE THE DATE OF THE ENACT- 
MENT OF THIS AcT.—At the election of the 
taxpayer— 

(1) the amendments made by this section 
shall apply to all section 1256 contracts held 
by the taxpayer on the date of the enact- 
ment of this Act, effective for periods after 
such date in taxable years ending after such 
date, or 

(2) in lieu of an election under paragraph 
(1), the amendments made by this section 
shall apply to all section 1256 contracts held 
by the taxpayer at any time during the tax- 
able year of the taxpayer which includes 
the date of the enactment of this Act. 

(f) ELECTION FOR INSTALLMENT PAYMENT OF 
Tax ATTRIBUTABLE TO STOCK OPTIONS.— 

(1) If the taxpayer makes an election 
under this subsection— 

(A) the taxpayer may pay part or all the 
tax for the taxable year referred to in sub- 
section (e)(2) in 2 or more (but not exceed- 
ing 5) equal installments, and 


8892 


(B) the maximum amount of tax which 
may be paid in installments under this sub- 
section shall be the excess of— 

(i) the tax for such taxable year deter- 
mined by taking into account subsection 
(e)(2), over 

(ii) the tax for such taxable year deter- 
mined by taking into account subsection 
(eX2) and by treating all section 1256 con- 
tracts which are stock options and which 
were held by the taxpayer on the first day 
of such taxable year as having been ac- 
quired for a purchase price equal to their 
fair market value on the last business day of 
the preceding taxable year. 

An election under this subsection may be 
made only if the taxpayer makes an election 
under subsection (e)(2). 

(2) DATE FOR PAYMENT OF INSTALLMENT.— 

(A) If an election is made under this sub- 
section, the first installment under para- 
graph (1) shall be paid on or before the due 
date for filing the return for the taxable 
year described in paragraph (1), and each 
succeeding installment shall be paid on or 
before the date which is one year after the 
date prescribed for payment of the preced- 
ing installment. 

(B) If a bankruptcy case or insolvency pro- 
ceeding involving the taxpayer is com- 
menced before the final installment is paid, 
the total amount of any unpaid installments 
shall be treated as due and payable on the 
day preceding the day on which such case or 


section 6601 of the Internal Revenue Code 
of 1954, the time for payment of any tax 
with respect to which an election is made 
under this subsection shall be determined 
without regard to this subsection. 

(4) FORM OF ELECTION.—An election under 
this subsection shall be made not later than 
the time for filing the return for the tax- 
able year described in paragraph (1) and 
shall be made in the manner and form re- 
quired by regulations prescribed by the Sec- 
retary. The election shall set forth— 

(A) the amount determined under para- 
graph (1)(B) and the number of install- 
ments elected by the taxpayer, 

(B) each section 1256 contract which is a 
stock option held by the taxpayer on the 
first day of the taxable year described in 
paragraph (1), and the date such contract 
was acquired, 

(C) the fair market value on the last busi- 
ness day of the preceding taxable year of 
every contract described in subparagraph 
(B), and 

(D) such other information for purposes 
of carrying out the provisions of this subsec- 
tion as may be required by such regulations. 

(g) Derrnitions.—For purposes of subsec- 
tions (e) and (f)— 

(1) SECTION 1256 conrract.—The term 
“section 1256 contract” has the meaning 
given to such term by section 1256(b) of the 
Internal Revenue Code of 1954 (as amended 
by this section). 

(2) Stock option.—The term “stock 
option” means any option to buy or sell 
stock. 

SEC. 103. REGULATIONS UNDER SECTION 1092(b). 

(a) GENERAL Rute.—Subsection (b) of sec- 
tion 1092 (relating to character of gain or 
loss; wash sales) is amended to read as fol- 
lows: 

“(b) ReGuLations.—The Secretary shall 
prescribe such regulations with respect to 
gain or loss on positions which are part of a 
straddie as may be necessary to carry out 
the purposes of this section. To the extent 
consistent with such purposes, such regula- 
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tions shall include rules applying the princi- 
ples of subsections (a) and (d) of section 
1091 and of subsections (b) and (d) of sec- 
tion 1233.” 

(b) REQUIREMENT THAT REGULATIONS BE 
ISSUED WITHIN 6 MONTHS AFTER THE DATE OF 
ENACTMENT.—The Secretary of the Treasury 
or his delegate shall prescribe regulations 
under section 1092(b) of the Internal Reve- 
nue Code of 1954 (including regulations re- 
lating to mixed straddles) not later than the 
date 6 months after the date of the enact- 
ment of this Act. 


SEC. 104. LIMITATION ON LOSSES FROM HEDGING 
TRANSACTIONS. 

(a) GENERAL RULE.—Subsection (e) of sec- 
tion 1256 (relating to mark to market not to 
apply to hedging transactions) is amended 
by adding at the end thereof the following 
new paragraph: 

“(5) LIMITATION ON LOSSES FROM HEDGING 
TRANSACTIONS.— 

“CA) IN GENERAL.— 

“(i) LIMITATION.—Any hedging loss for a 
taxable year shall be allowed only to the 
extent of the taxable income of the taxpay- 
er for such taxable year attributable to the 
trade or business in which the hedging 
transactions were entered into. For pur- 
poses of the preceding sentence, taxable 
income shall be determined by not taking 
into account items attributable to hedging 
transactions. 

“(ii) CARRYOVER OF DISALLOWED Loss.—Any 
hedging loss disallowed under clause (i) 
shall be treated as a deduction attributable 
to a hedging transaction allowable in the 
first succeeding taxable year. 

“(B) EXCEPTION WHERE ECONOMIC LOSS.— 
Subparagraph (AXi) shall not apply to any 
hedging loss to the extent that such loss ex- 
ceeds the aggregate unrecognized gains 
from hedging transactions as of the close of 
the taxable year. 

“(C) EXCEPTION FOR CERTAIN HEDGING 
TRANSACTIONS.—In the case of any hedging 
transaction relating to property other than 
stock or securities, this section shall only 
apply in the case of a taxpayer described in 
section 465(a)(1). 

“(D) HEDGING Loss.—The term ‘hedging 
loss’ means the excess of— 

“(i) the deductions allowable under this 
chapter for the taxable year attributable to 
hedging transactions (determined without 
regard to subparagraph (AXi)), over 

“Gi) Income received or accrued by the 
taxpayer during such taxable year from 
such transactions. 

“(E) UNRECOGNIZED GAIN.—The term ‘un- 
recognized gain’ has the meaning given to 
such term by section 1092(a)(3).” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1984. 

SEC. 105. CLARIFICATION THAT SECTION 1234 AP- 
PLIES TO CASH SETTLEMENT OP- 
TIONS. 

(a) GENERAL RuLe.—Section 1234 (relating 
to options to buy or sell) is amended by 
adding at the end thereof the following new 
subsection: 

“(c) TREATMENT OF CASH SETTLEMENT OP- 
TIONS.— 

“(1) IN GENERAL.—For purposes of subsec- 
tions (a) and (b), a cash settlement option 
shall be treated as an option to buy or sell 
property. 

“(2) CASH SETTLEMENT OPTION.—For pur- 
poses of paragraph (1), the term ‘cash set- 
tlement option’ means any option which on 
exercise settles in (or could be settled in) 
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cash or property other than the underlying 
property.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to op- 
tions purchased or granted after October 31, 
1983, in taxable years ending after such 
date. 


Subtitle I—Employee Benefit Provisions 
PART I—WELFARE BENEFIT PLANS 


SEC. 111. TREATMENT OF FUNDED WELFARE BENE- 
FIT PLANS. 

(a) GENERAL Rute.—Part I of subchapter 
D of chapter 1 (relating to pension, profit 
sharing, stock bonus plans, etc.) is amended 
by adding at the end thereof the following 
new subpart: 


“Subpart D—Treatment of Welfare Benefit Funds 


“Sec. 419. Treatment of funded welfare ben- 
efit plans. 


“SEC. 419. TREATMENT OF FUNDED WELFARE BEN- 
EFIT PLANS. 

“(a) GENERAL RuLe.—Contributions paid 
or accrued by an employer to a welfare ben- 
efit fund— 

“(1) shall not be deductible under section 
162 or 212, but 

“(2) if they satisfy the requirements of 
either of such sections, shall (subject to the 
limitation of subsection (b)) be deductible 
under this section for the taxable year in 
which paid. 

“(b) Lrmrration.—The amount of the de- 
duction allowable under subsection (a)(2) 
for any taxable year shall not exceed the 
welfare benefit fund’s qualified cost for the 
taxable year. 

“(c) QUALIFIED Cost.—For purposes of this 
section— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the term ‘qualified 
cost’ means, with respect to any taxable 
year, the sum of— 

“CA) the qualified direct cost for such tax- 
able year, and 

“(B) subject to the limitation of para- 
graph (4)(B), any addition to a qualified 
asset account for the taxable year. 

“(2) INCOME ADJUSTMENTS.—In the case of 
any welfare benefit fund, the qualified cost 
for any taxable year shall be reduced by 
such fund's after-tax income for such tax- 
able year. 

“(3) QUALIFIED DIRECT COST.— 

“(A) IN GENERAL.—The term ‘qualified 
direct cost’ means, with respect to any tax- 
able year, the aggregate amount which 
would have been allowable as a deduction to 
the employer with respect to the benefits 
provided during the taxable year, if— 

“(i) such benefits were provided directly 
by the employer, and 

“di) the employer used the cash receipts 
and disbursements method of accounting. 

“(B) TIME WHEN BENEFITS PROVIDED.—For 
purposes of subparagraph (A), a benefit 
shall be treated as provided when such ben- 
efit would be includible in the gross income 
of the employee if provided directly by the 
employer (or would be so includible but for 
any provision of this chapter excluding such 
benefit from gross income). 

“(C) ADJUSTMENT TO QUALIFIED DIRECT COST 
FOR EXCESS CHANGEOVER RESERVE.— 

“(i) IN GENERAL.—In the case of a welfare 
benefit fund with an excess changeover re- 
serve, the qualified direct cost for any tax- 
able year— 

“(D shall be applied against the amount 
of such reserve, and 

“(II) to the extent so applied shall not be 
taken into account under paragraph (1XA). 
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“(ii) EXCESS RESERVE REDUCED NOT MORE 
RAPIDLY THAN RATABLY OVER 5 TAXABLE 
YEARS,—Clause (i) shall not apply for any 
taxable year to the extent that the applica- 
tion of clause (i) to such taxable year and 
preceding taxable years result in the excess 
changeover reserve being reduced more rap- 
idly than ratably over the first 5 taxable 
years ending after March 31, 1984. 

“(ii) EXCESS CHANGEOVER RESERVE.—For 
purposes of this subparagraph, the term 
‘excess changeover reserve’ means the 
excess of— 

(I) the amount of assets set aside for pur- 
poses described in paragraph (4)(A) as of 
March 31, 1984, over 

(II) the amount which would have been 
permitted to be set aside under paragraph 
(4)(B) as of such date. 

(4) QUALIFIED ASSET ACCOUNT.— 

“(A) IN GENERAL.—The term ‘qualified 
asset account’ means any assets set aside to 
provide for the payment of welfare benefits, 
other than facilities used in the provision of 
such benefits. 

“(B) Limiration.—The limitation provided 
by this subparagraph for any taxable year is 
the amount (if any) which would have to be 
added to the qualified asset account so that 
the amount in such account as of the close 
of the taxable year equals 75 percent of the 
average annual qualified direct costs (other 
than insurance premiums) for taxable years 
in the base period for benefits for which re- 
serves are permitted. 

“(C) VaLUATION.—For purposes of sub- 
paragraph (B), the amount of the qualified 
asset account shall be the value of the 
assets in such account (as determined under 
regulations). 

“(D) Base PERIOD.—The term ‘base period’ 
means the period consisting of the taxable 
year and the preceding taxable year. 

“(E) BENEFITS FOR WHICH RESERVES ARE 
PERMITTED.—The term ‘benefits for which 
reserves are permitted’ means any life insur- 
ance, accident, sickness, severance pay, sup- 
plemental unemployment, or group legal 
benefits. 

“(F) HIGHER LIMITATION IN CERTAIN 
casEs.—In the case of benefits for which re- 
serves are permitted, the Secretary shall by 
regulations provide that the amount of the 
qualified asset account may exceed the limi- 
tation of subparagraph (B)— 

“i) if the limitation of subparagraph (B) 
is less than the amount of claims incurred 
but unpaid and expected to be paid before 
the close of the next taxable year, or 

“i) if the liability for which the account 
was established is under a collective bar- 
gaining agreement and a higher reserve is 
necessary. 

“(5) AFTER-TAX INCOME.— 

“(A) IN GENERAL.—The term ‘after-tax 
income’ means, with respect to any taxable 
year, the gross income of the welfare bene- 
fit fund reduced by the sum of— 

“(j) the deductions allowed by this chap- 
ter which are directly connected with the 
production of such gross income, and 

“Gi) the tax imposed by this chapter on 
the fund for the taxable year. 

“(B) TREATMENT OF CERTAIN AMOUNTS.—In 
determining the gross income of any welfare 
benefit fund— 

“(i) contributions and other amounts re- 
ceived from employees shall be taken into 
account, but 

“ii) contributions from the employer 
shall not be taken into account. 

“(6) ITEM ONLY TAKEN INTO ACCOUNT 
once.—No item may be taken into account 
more than once in determining the qualified 
cost of any welfare benefit fund. 
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“(d) CARRYOVER OF Excess CONTRIBU- 
TIONS.—If— 

“(1) the amount of the contributions paid 
(or deemed paid under this subsection) by 
the employer during any taxable year to a 
welfare benefit fund, exceeds 

“(2) the limitation of subsection (b), 


such excess shall be treated as an amount 
paid by the employer to such fund during 
the succeeding taxable year. 

“(e) WELFARE BENEFIT FunD.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘welfare bene- 
fit fund’ means any fund— 

“(A) which is part of a plan of an employ- 
er, and 

“(B) through which the employer pro- 
vides welfare benefits to employees or their 
beneficiaries. 

“(2) WELFARE BENEFIT.—The term ‘welfare 
benefit’ means any benefit other than a 
benefit with respect to which— 

“(A) section 83(h) applies, 

“(B) section 404 applies (determined with- 
out regard to section 404(b)(2)), 

“(C) section 404A applies, or 

“(D) an election under section 463 applies. 

“(3) Funp.—The term ‘fund’ means— 

“(A) any organization described in para- 
graph (7), (9), (17), or (20) of section 501(c), 
and 

“(B) any trust, corporation, or other orga- 
nization not exempt from the tax imposed 
by this chapter. 

“(f) METHOD OF CONTRIBUTIONS, ETC., 
HAVING THE EFFECT OF A PLAN.—If— 

“(1) there is no plan, but 

“(2) there is a method or arrangement of 
employer contributions or benefits which 
has the effect of a plan, 


this section shall apply as if there were a 
plan. 

“(g) EXTENSION TO PLANS FOR INDEPENDENT 
Conrractors.—If any fund would be a wel- 
fare benefit fund (as modified by subsection 
(f)) but for the fact that there is no employ- 
ee-employer relationship— 

“(1) this section shall apply as if there 
were such plan, and 

(2) any references in this section to the 
employer shall be treated as a reference to 
the person for whom services are provided, 
and any reference in this section to an em- 
ployee shall be treated as a reference to the 
person providing the services. 

“(h) AGGREGATION RvuLEs.—For purposes of 
this section— 

“(1) AGGREGATION OF FUNDS OF EMPLOYER.— 
All welfare benefit funds of an employer 
shall be treated as 1 fund. 

“(2) TREATMENT OF RELATED EMPLOYERS.— 
Rules similar to the rules of subsections (b), 
(c), (m), and (n) of section 414 shall apply. 
For purposes of the preceding sentence, sec- 
tion 414(mX5XB) shall be applied by substi- 
tuting ‘section 318’ for ‘section 267(c)’. 

“) Recuiations.—The Secretary shall 
prescribe such regulations as may be appro- 
priate to carry out the purposes of this sec- 
tion. Such regulations may provide that the 
plan administrator of any welfare benefit 
fund which is part of a multiemployer plan 
shall submit such information to the em- 
ployers contributing to the fund as may be 
necessary to enable the employers to 
comply with the provisions of this section.” 

(b) CLERICAL AMENDMENT.—The table of 
subparts for part I of subchapter D of chap- 
ter 1 is amended by adding at the end there- 
of the following new item: 


“Subpart D. Treatment of welfare benefit 
funds.” 


(C) EFFECTIVE DATEs.— 
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(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to contribu- 
tions paid or accrued after March 31, 1984, 
in taxable years ending after such date. 

(2) SPECIAL RULE FOR COLLECTIVE BARGAIN- 
ING AGREEMENTS.—In the case of a plan main- 
tained pursuant to 1 or more collective bar- 
gaining agreements— 

(A) between employee representatives and 
1 or more employers, and 

(B) in effect on March 1, 1984 (or ratified 
on or before such date), 
the amendments made by this section and 
section 114 shall not apply to years begin- 
ning before the later of (i) the date on 
which the last of the collective bargaining 
agreements relating to the plan terminates 
(determined without regard to any exten- 
sion thereof agreed to after March 1, 1984), 
or (ii) January 1, 1986. 

(3) SPECIAL RULE FOR PARAGRAPH (2).—For 
purposes of paragraph (2), any plan amend- 
ment made pursuant to a collective bargain- 
ing agreement relating to the plan which 
amends the plan solely to conform to any 
requirement added by this section or section 
114 shall not be treated as a termination of 
such collective bargaining agreement. 

SEC 112. TREATMENT OF UNFUNDED DEFERRED 
BENEFITS. 

(a) GENERAL Rvu.te.—Subsection (b) of sec- 
tion 404 (relating to method of contribu- 
tions, etc., having the effect of a plan) is 
amended to read as follows: 

“(b) METHOD oF CONTRIBUTIONS, ETC., 
HAVING THE EFFECT OF A PLAN; UNFUNDED DE- 


METHOD OF CONTRIBUTIONS, 
HAVING THE EFFECT OF A PLAN.—If— 

“(A) there is no plan, but 

“(B) there is a method or arrangement of 
employer contributions or compensation 
which has the effect of a stock bonus, pen- 
sion, profit-sharing, or annuity plan, or 
other plan deferring the receipt of compen- 
sation (including a plan described in para- 
graph (2)), 
subsection (a) shall apply as if there were 
such a plan. 

“(2) PLANS PROVIDING UNFUNDED DEFERRED 
BENEFITS.— 

““(A) IN GENERAL.—For purposes of this sec- 
tion, any plan providing for deferred bene- 
fits (other than compensation) for employ- 
ees, their spouses, or their dependents shall 
be treated as a plan deferring the receipt of 
compensation. In the case of such a plan, 
for purposes of this section, the determina- 
tion of when an amount is includible in 
gross income shall be made without regard 
to any provisons of this chapter excluding 
such benefits from gross income. 

“(B) EXCEPTION FOR FUNDED BENEFITS.— 
Subparagraph (A) shall not apply to any 
benefit provided through a welfare benefit 
fund (as defined in section 419(e)).” 

(b) Cross REFERENCE.—Subsection (j) of 
section 162 (relating to cross references) is 
amended by adding at the end thereof the 
following new paragraph: 


“(3) For special rules relating to— 


“(A) funded welfare benefit plans, see section 
419, 

and 

“(B) deferred compensation and other deferred 
benefits, see section 404.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to amounts 


paid or incurred after March 31, 1984, in 
taxable years ending after such date. 


ETC., 
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SEC. 113. ADDITIONAL REQUIREMENTS FOR TAX- 
EXEMPT STATUS OF CERTAIN ORGANI- 
ZATIONS. 

(a) GENERAL RvuLe.—Part I of subchapter P 
of chapter 1 (relating to exempt organiza- 
tions) is amended by adding at the end 
thereof the following new section: 

“SEC. 505. ADDITIONAL REQUIREMENTS FOR ORGA- 
NIZATIONS DESCRIBED IN PARA- 
GRAPH (9), (17), OR (20) OF SECTION 
501(c). 

“(a) CERTAIN REQUIREMENTS Must BE MET 
IN THE CASE OF ORGANIZATIONS DESCRIBED IN 
PARAGRAPH (9), (17), OR (20) oF SECTION 
501(c).— 

“(1) VOLUNTARY EMPLOYEES’ BENEFICIARY 
ASSOCIATIONS, ETC.—An organization de- 
scribed in paragraph (9) or (20) of subsec- 
tion (c) of section 501 which is part of a 
plan of an employer shall not be exempt 
from tax under section 501(a) unless such 
plan meets the requirements of paragraphs 
(1) and (2) of subsection (b) of this section. 

“(2) SUPPLEMENTAL UNEMPLOYMENT COM- 
PENSATION BENEFIT TRUSTS.—A trust de- 
scribed in paragraph (17) of subsection (c) 
of section 501 shall not be exempt from tax 
under section 501(a) unless the plan of 
which such trust is a part meets the require- 
ments of paragraph (1) of subsection (b) of 
this section. 

“(3) EXCEPTION FOR COLLECTIVE BARGAINING 
AGREEMENTS.—Paragraphs (1) and (2) shall 
not apply to any organization which is part 
of a plan maintained pursuant to 1 or more 
collective bargaining agreements between 1 
or more employee organizations and 1 or 
more employers. 

“(b) REQUIREMENTS.— 

“(1) UTILIZATION.—A plan meets the re- 
quirements of this paragraph with respect 
to any class of benefits for any year only if 
the benefits of such class provided under 
the plan during such year to highly com- 
pensated individuals do not exceed 25 per- 
cent of the benefits of such class provided 
under such plan during such year. 

“(2) NONDISCRIMINATION REQUIREMENTS.— 

“CA) IN GENERAL.—Except as provided in 
subparagraph (B), a plan meets the require- 
ments of this paragraph only if— 

“(i) each class of benefits under the plan 
is provided under a classification which is 
set forth in the plan and which is found by 
the Secretary not to be discriminatory in 
favor of employees who are highly compen- 
sated individuals, and 

“(ii) in the case of each class of benefits, 

such benefits do not discriminate in favor of 
employees who are highly compensated em- 
ployees. 
A life insurance, disability, severance pay, or 
supplemental unemployment benefit shall 
not be considered to fail to meet the re- 
quirements of clause (ii) merely because the 
benefits received bears a uniform relation- 
ship to the total compensation, or the basic 
or regular rate of compensation, or employ- 
ees covered by the plan. 

“(B) APPLICATION OF PARAGRAPH WHERE 
OTHER NONDISCRIMINATION RULES PROVIDED.— 
In the case of any benefit for which nondis- 
crimination rules are applicable under a 
provision of law other than this subsection, 
the requirements of this paragraph are met 
only if such rules are satisfied with respect 
to such benefit. 

“(C) AGGREGATION RULES.—Rules similar to 
the rules of section 419(h) shall apply for 
purposes of this subsection. 

“(3) HIGHLY COMPENSATED INDIVIDUAL.—For 
p of this subsection, the term 
‘highly compensated individual’ has the 
meaning given such term by section 
105(hX5). For purposes of the preceding 
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sentence, section 105(h)(5) shall be applied 
by substituting ‘10 percent’ for ‘25 percent’. 

“(c) REQUIREMENT THAT ORGANIZATION 
NOTIFY SECRETARY THAT IT IS APPLYING FOR 
Tax-Exempt STATUS.— 

“(1) IN GENERAL.—An organization shall 
not be treated as an organization described 
in paragraph (9), (17), or (20) of section 
501(c)— 

“(A) unless it has given notice to the Sec- 
retary, in such manner as the Secretary 
may by regulations prescribe, that it is ap- 
plying for recognition of such status, or 

“(B) for any period before the giving of 
such notice, if such notice is given after the 
time prescribed by the Secretary by regula- 
tions for giving notice under this subsection. 

“(2) SPECIAL RULE FOR EXISTING ORGANIZA- 
Trons.—In the case of any organization in 
existence on March 31, 1984, the time for 
giving notice under paragraph (1) shall not 
expire before the date 1 year after the date 
of the enactment of this section.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter P of chap- 
ter 1 is amended by adding at the end there- 
of the following new item: 


“Sec. 505. Additional requirements for orga- 
nizations described in para- 
graph (9), (17), or (20) of sec- 
tion 501(c).” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1984. 
SEC. 114. AMENDMENTS TO TAX ON UNRELATED 

BUSINESS INCOME. 

(a) EXTENSION OF SECTION 512(a)(3) TO 
SUPPLEMENTAL UNEMPLOYMENT BENEFIT AND 
Group LEGAL TRUSTs.— 

(1) Paragraph (3) of section 512(a) (relat- 
ing to special rules applicable to organiza- 
tions described in section 501(c) (7) or (9)) is 
amended by striking out “section 501(c) (7) 
or (9)” each place it appears (including in 
the paragraph heading) and inserting in lieu 
thereof “paragraph (7), (9), (17), or (20) of 
section 501(c)". 

(2) Clause (ii) of section 512(aX3XB) is 
amended by striking out “section 501(c)(9)” 
and inserting in lieu thereof “paragraph (9), 
(17), or (20) of section 501(c)”. 

(b) LIMITATION ON DEDUCTION FoR SET- 
AsıDeE.—Paragraph (3) of section 512(a) is 
amended by adding at the end thereof the 
following new subparagraph: 

“(E) LIMITATION ON AMOUNT OF SET-ASIDE 
IN THE CASE OF ORGANIZATIONS DESCRIBED IN 
PARAGRAPH (9), (17), OR (20) OF SECTION 
501(C).— 

“(i) IN GENERAL.—In the case of any organi- 
zation described in paragraph (9), (17), or 
(20) of section 501(c), a set-aside for any 
purpose specified in clause (ii) of subpara- 
graph (B) may be taken into account under 
subparagraph (B) only to the extent that 
such set-aside does not result in an amount 
of assets set aside for such purpose in excess 
of the limitation of section 419(c)(4)B). 

“(di) SPECIAL RULES.—For purposes of 
clause (i)— 

“(I) in the case of any organization which 
is a member of a group of organizations 
treated as 1 organization under section 
419(h), the limitation of section 419(c}4)(B) 
shall be such organization’s proportionate 
share of such limitation determined for 
such group, and 

“(II) assets used in the provision of bene- 
fits described in clause (ii) of subparagraph 
(B) shall not be taken into account.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1984. 
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SEC. 115. EMPLOYER AND EMPLOYEE BENEFIT AS- 
SOCIATION TREATED AS RELATED 
PERSONS UNDER SECTION 1239. 

(a) GENERAL RuLE.—Section 1239 (relating 
to gain from sale of depreciable property be- 
tween certain related taxpayers) is amended 
by adding at the end thereof the following 
new subsection: 

“(d) EMPLOYER AND RELATED EMPLOYEE ÅS- 
SOCIATION.—For purposes of subsection (a), 
the term ‘related person’ also includes— 

“(1) an employer and any person related 
to the employer (within the meaning of sub- 
section (b)), and 

“(2) an organization described in para- 
graph (7), (9), (17), or (20) of section 501(c) 
and which is controlled directly or indirectly 
by persons referred to in paragraph (1).” 

(b) EFFECTIVE Dare.—The amendment 
made by subsection (a) shall apply to sales 
or exchanges after December 31, 1984, in 
taxable years ending after such date. 


PART II—OTHER PROVISIONS 


SEC. 116. TREATMENT OF CERTAIN MEDICAL, ETC., 
BENEFITS UNDER SECTION 415. 

(a) GENERAL Rute.—Section 415 (relating 
to limitations on benefits and contributions 
under qualified plan) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(1) TREATMENT OF CERTAIN MEDICAL BENE- 
FITS.— 

“(1) In GENERAL.—For purposes of this sec- 
tion, contributions allocated to any individ- 
ual medical account which is part of a de- 
fined benefit plan shall be treated as an 
annual addition to a defined contribution 
plan for purposes of subsection (c). 

“(2) INDIVIDUAL MEDICAL BENEFIT AC- 
COUNT.—For purposes of paragraph (1), the 
term ‘individual medical benefit account’ 
means any separate account— 

“(CA) which is established for a participant 
under a defined benefit plan, and 

“(B) from which benefits described in sec- 
tion 401(h) are payable solely to such partic- 
ipant, his spouse, or his dependents.” 

(b) REQUIREMENT THAT SEPARATE ACCOUNT 
BE MAINTAINED FOR 5-PERCENT OWNER.—Sub- 
section (h) of section 401 (relating to medi- 
cal, etc., benefits for retired employees and 
their spouses and dependents) is amended 
by striking out “and” at the end of para- 
graph (4), by striking out the period at the 
end of paragraph (5) and inserting in lieu 
thereof “, and”, and by adding at the end 
thereof the following new paragraph: 

“(6) in the case of an employee who is a 5- 

percent owner, a separate account is estab- 
lished and maintained for such benefits pay- 
able to such employee (and his spouse and 
dependents) and such benefits (to the 
extent attributable to plan years beginning 
after March 31, 1984, for which the employ- 
ee is a 5-percent owner) are only payable to 
such employee (and his spouse and depend- 
ents) from such separate account. 
For purposes of paragraph (6), the term ‘5- 
percent owner’ means any employee who, at 
any time during any of the 5 preceding plan 
years, is a 5-percent owner (as defined in 
section 416(i)(1)(B)).” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to years be- 
ginning after March 31, 1984. 


SEC. 117. LIMITATION ON ACCRUAL OF VACATION 
PAY. 


(a) GENERAL RULE.—Paragraph (1) of sec- 
tion 463(a) (relating to annual vacation pay) 
is amended by striking out “and payable 
during” and inserting in lieu thereof “and 
expected to be paid during”. 
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(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after March 31, 1984. 
SEC. 118. DETERMINATION OF WHETHER THERE IS 

A COLLECTIVE BARGAINING AGREE- 
MENT. 

(a) GENERAL RuLE.—Subsection (a) of sec- 
tion 7701 (relating to definitions) is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

(46) DETERMINATION OF WHETHER THERE IS 
A COLLECTIVE BARGAINING AGREEMENT.—In de- 
termining whether there is a collective bar- 
gaining agreement between employee repre- 
sentatives and 1 or more employers, the 
term ‘employee representatives’ shall not in- 
clude any organization more than one-half 
of the members of which are employees who 
are owners, officers, or executives of the em- 
ployer.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
April 1, 1984. 

SEC. 119. DISQUALIFICATION OF PLAN WHERE SUB- 
STANTIALLY ALL CONTRIBUTIONS 
ARE EMPLOYEE CONTRIBUTIONS. 

(a) GENERAL Ruie.—Subsection (a) of sec- 
tion 401 (relating to qualified pension, 
profit-sharing, and stock bonus plans) is 
amended by inserting after paragraph (24) 
the following new paragraph: 

“(25) A trust shall not constitute a quali- 
fied trust under this section if substantially 
all of the accrued benefits under the plan of 
which such trust is a part are derived from 
employee contributions.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Paragraph (2) of section 402(a) (relat- 
ing to certain employees’ annuities) is 
amended by striking out “and (22)” and in- 
serting in lieu thereof ‘(22), and (25)”. 

(2) Paragraph (3) of section 818(a) (defin- 
ing pension plan contracts), as amended by 
title II of this Act, is amended by striking 
out “and (22)” and inserting (22), and 
(25)". 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to plan 
years beginning after March 31, 1984. 

SEC. 120. PARTICIPATION AND DISCRIMINATION 
STANDARDS APPLICABLE TO CASH OR 
DEFERRED ARRANGEMENTS. 

(a) GENERAL Ruie.—Subparagraph (A) of 
section 401(k}(3) is amended to read as fol- 
lows: 

“(A) A qualified cash or deferred arrange- 
ment shall be considered to satisfy the re- 
quirements of subsection (a)(4), with respect 
to contributions, and of subparagraph (B) of 
section 410(b)(1) for a plan year, if (and 
only if)— 

“(i) those employees eligible to participate 
under the plan satisfy the provisions of sub- 
paragraph (A) or (B) of section 410(b)(1), 
and 

“Gi) the actual deferral percentage for 
highly compensated employees (as defined 
in paragraph (4)) for such year bears a rela- 
tionship to the actual deferral percentage 
for all other eligible employees for such 
plan year which meets either of the follow- 


ing tests: 

“(I) The actual deferral percentage for 
the group of highly compensated employees 
is not more than the actual deferral per- 
centage of all other eligible employees mul- 
tiplied by 1.5. 

“(II) The excess of the actual deferral per- 
centage for the group of highly compensat- 
ed employees over that of all other eligible 
employees is not more than 3 percentage 
points, and the actual deferral percentage 
for the group of highly compensated em- 
ployees is not more than the actual deferral 
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percentage of all other eligible employees 
multiplied by 2.5.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to plan 
years beginning after December 31, 1984. 

Subtitle J—Foreign Provisions 
SEC. 131. TREATMENT OF RELATED PERSON FAC- 
TORING INCOME. 

(a) TREATMENT AS FOREIGN PERSONAL HOLD- 
ING COMPANY INCOME.— 

(1) In GENERAL.—Subsection (a) of section 
553 (defining foreign personal holding com- 
pany income) is amended by adding at the 
end thereof the following new paragraph: 

“(8) INCOME PROM TRADE OR SERVICE RECEIV- 
ABLES OF RELATED PERSONS.— 

“(A) IN GENERAL.—Income from a trade or 
service receivable of a related person. 

“(B) TRADE OR SERVICE RECEIVABLE.—For 
purposes of subparagraph (A), the term 
‘trade or service receivable’ means any ac- 
count receivable or evidence of indebtedness 
arising out of the disposition of property de- 
scribed in section 1221(1), or the perform- 
ance of services, by a related person. 

“(C) RELATED PERSON.—For purposes of 
this paragraph, the term ‘related person’ 
has the meaning given to such term by sec- 
tion 954(d)(3).” 

(2) EXCEPTION FOR TRADE OR SERVICE RE- 
CEIVABLES OF CERTAIN FOREIGN CORPORA- 
Tions.—Subparagraph (A) of section 
954(c)(4) (relating to certain income re- 
ceived from related persons) is amended by 
inserting before the semicolon at the end 
thereof the following: “or income from a 
trade or service receivable (as defined in sec- 
tion 553(aX8XB)) of such a related person”. 

(b) TREATMENT OF UNITED STATES PROPER- 
ty.—Subsection (b) of section 956 (defining 
United States property) is amended by 
adding at the end thereof the following new 
paragraph: 

“(3) TRADE OR SERVICE RECEIVABLES OF RE- 
LATED UNITED STATES PERSONS.—Notwith- 
standing paragraph (2), the term ‘United 
States property’ includes any trade or serv- 
ice receivable (as defined in section 
553(aX8XB)) of a related person (within the 
meaning of section 954(d3)) who is a 
United States person.” 

(c) Source Ruie.—Section 861 (relating to 
income from sources within the United 
States) is amended by adding at the end 
thereof the following new subsection: 

“(g) INCOME FROM TRADE OR SERVICE RE- 
CEIVABLES OF RELATED UNITED STATES PER- 
SONS.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (a) and section 862(a)— 

“(A) income from a trade or service receiv- 
able of a related United States person shall 
be treated as income from sources within 
the United States, and 

“(B) any distribution from a foreign cor- 
poration (and any amount included in gross 
income under section 951) to the extent at- 
tributable to income described in subpara- 
graph (A) shall be treated as income from 
sources within the United States. 

“(2) DEFINITIONS.— For purposes of this 
subsection— 

“(A) TRADE OR SERVICE RECEIVABLE.—The 
term ‘trade or service receivable’ has the 
meaning given to such term by section 
553(aX8XB). 

“(B) RELATED UNITED STATES PERSON.—The 
term ‘related United States person’ means 
any related person (within the meaning of 
section 954(dX3)) who is a United States 
person.” 

(d) EFFECTIVE Darte.—The amendments 
made by this section shall apply to accounts 
receivable and evidences of indebtedness 
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transferred after March 1, 1984 in taxable 

years ending after such date. 

SEC. 132. TAXATION OF CERTAIN TRANSFERS OF 
PROPERTY OUTSIDE THE UNITED 
STATES. 

(a) IN GENERAL.—Subsection (a) of section 
367 (relating to transfers of property from 
the United States) is amended to read as fol- 
lows: 

“(a) TRANSFERS OF PROPERTY FROM THE 
UNITED STATES.— 

“(1) GENERAL RULE.—If, in connection with 
any exchange described in section 332, 351, 
354, 355, 356, or 361, a United States person 
transfers property to a foreign corporation, 
such foreign corporation shall not, for pur- 
poses of determining the extent to which 
gain shall be recognized on such transfer, be 
considered to be a corporation. 

“(2) EXCEPTION FOR CERTAIN STOCK OR SECU- 
RITIES.—Except to the extent provided in 
regulations, paragraph (1) shall not apply to 
the transfer of stock or securities of a for- 
eign corporation which is a party to the ex- 
change or a party to the reorganization. 

“(3) EXCEPTION FOR TRANSFERS OF CERTAIN 
PROPERTY USED IN THE ACTIVE CONDUCT OF A 
TRADE OR BUSINESS.— 

“(A) IN GENERAL.—Except as provided in 
regulations prescribed by the Secretary, 
paragraph (1) shall not apply to any proper- 
ty transferred to a foreign corporation for 
use by such foreign corporation in the 
active conduct of a trade or business outside 
of the United States. 

“(B) PARAGRAPH NOT TO APPLY TO CERTAIN 
PROPERTY.—Except as provided in regula- 
tions prescribed by the Secretary, subpara- 
graph (A) shall not apply to any— 

“(CD property described in paragraph (1) or 
(3) of section 1221 (relating to inventory 
and copyrights, etc.), 

“di) installment obligation, accounts re- 
ceivable, or similar property, 

“(iii) foreign currency or other property 
denominated in foreign currency, or 

“(iv) property with respect to which the 
transferor is a lessor at the time of the 
transfer, except that this clause shall not 
apply if the transferee was the lessee. 

“(C) TRANSFER OF FOREIGN BRANCH WITH 
PREVIOUSLY DEDUCTED LOSSES.—Except as 
provided in regulations prescribed by the 
Secretary, subparagraph (A) shall not apply 
to gain realized on the transfer of the assets 
of a foreign branch of a United States 
person to a foreign corporation in an ex- 
change described in paragraph (1) to the 
extent that— 

“(i) the sum of losses— 

“(I) which were incurred by the foreign 
branch before the transfer, and 

“(II) with respect to which a deduction 
was allowed to the taxpayer, exceeds 

“(ii) the amount of such losses which is 

treated as income from sources within the 
United States under section 904(f). 
Any excess described in the preceding sen- 
tence shall be treated for purposes of this 
chapter as ordinary income from sources 
outside the United States. 

“(4) SPECIAL RULE FOR TRANSFER OF PART- 
NERSHIP INTERESTS.—Except as provided in 
regulations prescribed by the Secretary, a 
transfer by a United States person of an in- 
terest in a partnership to a foreign corpora- 
tion in an exchange described in paragraph 
(1) shall, for purposes of this subsection, be 
treated as a transfer to such corporation of 
such person’s pro rata share of the assets of 
the partnership. 

“(5) SECRETARY MAY EXEMPT CERTAIN TRANS- 
ACTIONS FROM APPLICATION OF THIS SUBSEC- 
TION.—Paragraph (1) shall not apply to the 
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transfer of any property which the Secre- 
tary, in order to carry out the purposes of 
this subsection, designates by regulation.” 

(b) SPECIAL RULES FOR TRANSFERS OF IN- 
TANGIBLES.—Subsection (d) of section 367 
(relating to special rule for transfer of in- 
tangibles by possession corporations) is 
amended to read as follows: 

“(d) SPECIAL RULES RELATING TO 'TRANFERS 
OF INTANGIBLES.— 

“(1) IN GENERAL.—Except as provided in 
regulations prescribed by the Secretary, if a 
United States person transfers any intangi- 
ble property (within the meaning of section 
936(h)(3)(B)) to a foreign corporation in an 
exchange described in section 332, 351, 354, 
355, 356, or 361— 

“(A) subsection (a) shall not apply to the 
transfer of such property, and 

“(B) the provisions of this subsection shall 
apply to such transfer. 

“(2) TRANSFER OF INTANGIBLES TREATED AS 
TRANSFER PURSUANT TO EXCLUSIVE LICENSING 
AGREEMENT.— 

“CA) IN GENERAL.—If paragraph (1) applies 
to any transfer, the United States person 
transferring such property shall be treated 
as receiving over the useful life of such 
property amounts which reasonably reflect 
the amounts which would have been re- 
ceived annually under an exclusive licensing 
agreement. 

“(B) EFFECTIVE ON EARNINGS AND PROFITS.— 
For purposes of this chapter, the earnings 
and profits of a foreign corporation to 
which the intangible property was trans- 
ferred shall be reduced by the amount of 
income required to be included in income 
under subparagraph (A). 

“(C) AMOUNTS RECEIVED TREATED AS UNITED 
STATES SOURCE ORDINARY INCOME.—For pur- 
poses of this chapter, any amount included 
in gross income by reason of this subsection 
shall be treated as ordinary income from 
sources within the United States.” 

(C) SECRETARY MUST BE NOTIFIED OF TRANS- 
ACTIONS TO WHICH SEcTION 367(a) APPLIES.— 

(1) NOTIFICATION REQUIREMENT.—Subpart 
A of part ITI of subchapter A of chapter 61 
is amended by adding after section 6038A 
the following new section: 

“SEC. 6038B. NOTICE OF TRANSFERS TO WHICH SEC- 
TION 367(a) APPLIES. 

“(a) In GENERAL.—Each United States 
person who transfers property to a foreign 
corporation in an exchange described in sec- 
tion 332, 351, 354, 355, 356, or 361 shall fur- 
nish to the Secretary, at such time and in 
such manner as the Secretary shall by regu- 
lations prescribe, such information with re- 
spect to such exchange as the Secretary 
may require in such regulations. 

“(b) PENALTY FOR FAILURE TO FURNISH IN- 
FORMATION.— 

“(1) IN GENERAL.—If any United States 
person fails to furnish the information de- 
scribed in subsection (a), such person shall 
pay a penalty equal to 25 percent of the 
amount of the gain which would be realized 
on the exchange if section 367(a) were ap- 
plicable to such exchange. 

“(2) REASONABLE CAUSE EXCEPTION.—Para- 
graph (1) shall not apply to any failure if 
the United States person shows such failure 
is due to reasonable cause and not to willful 
neglect.” 

(2) EXTENSION OF PERIOD FOR ASSESSMENT 
AND COLLECTION WHERE SECRETARY NOT NOTI- 
rrep.—Subsection (c) of section 6501 (relat- 
ing to exceptions to limitations on assess- 
ment and collection) is amended by adding 
at the end thereof the following new para- 
graph: 
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“(8) FAILURE TO NOTIFY SECRETARY UNDER 
SECTION 6038B.—In the case of any tax im- 
posed on any exchange by reason of section 
367(a), the time for assessment of such tax 
shall not expire before the date which is 3 
years after the date on which the Secretary 
is notified of such exchange under section 
6038B(a).” 

(3) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part III of sub- 
chapter A of chapter 61 is amended by 
adding after the item relating to section 
6038A the following new item: 


“Sec. 6038B. Notice of transfers to which 
section 367(a) applies.” 

(d) REPEAL OF DECLARATORY JUDGMENT 
PROVISIONS INVOLVING TRANSFERS OF PROP- 
ERTY FROM THE UNITED STATES.— 

(1) In GENERAL.—Section 7477 is hereby re- 
pealed. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 7482(b)(1) (relating to venue 
for review of Tax Court decisions) is amend- 
ed by striking out subparagraph (D) and by 
redesignating subparagraphs (E) and (F) as 
subparagraphs (D) and (E), respectively. 

(B) The table of sections for part IV of 
subchapter C of chapter 76 is amended by 
striking out the item relating to section 
7477. 

(e) TRANSFERS TO AVOID INCOME TAX.— 

(1) IN GENERAL.—Section 1492 (relating to 
nontaxable transfers) is amended— 

(A) by striking out paragraphs (2) and (3) 
and by inserting in lieu thereof— 

“(2) To a transfer— 

“CA) described in section 367, or 

“(B) not described in section 367 but with 
respect to which the taxpayer establishes to 
the satisfaction of the Secretary that no 
gain should be recognized under principles 
similar to the principles of section 367, or”, 
and 

(B) by redesignating paragraph (4) as 
paragraph (3). 

(2) CONFORMING AMENDMENT.—Section 
1494(b) (relating to abatement or refund) is 
amended by striking out all that follows 
“that” and inserting in lieu thereof “no gain 
should be recognized on such transfer under 
principles similar to the principles of section 
367”. 

(f) EFFECTIVE Date.—The amendments 
made by this section shall apply to transfers 
or exchanges after December 31, 1984, in 
taxable years ending after such date. 

SEC. 133. SECTION 1248 TO APPLY TO CERTAIN INDI- 
RECT TRANSFERS OF STOCK IN A FOR- 
EIGN CORPORATION. 

(a) GENERAL Ruie.—Section 1248 (relating 
to gain from certain sales or exchanges of 
stock in foreign corporations) is amended by 
adding at the end thereof the following new 
subsection: 

“(i) TREATMENT OF CERTAIN INDIRECT 
TRANSFERS.— 

“(1) IN GENERAL.—If any shareholder of a 
10-percent corporate shareholder of a for- 
eign corporation exchanges stock of the 10- 
percent corporate shareholder for stock of 
the foreign corporation, for purposes of this 
section, the stock of the foreign corporation 
received in such exchange shall be treated 
as if it had been— 

“(A) issued to the 10-percent corporate 
shareholder, and 

“(B) then distributed by the 10-percent 
corporate shareholder to such shareholder 
in redemption of his stock. 

“(2) 10-PERCENT CORPORATE SHAREHOLDER 
DEFINED.—For purposes of this subsection, 
the term ‘10-percent corporate shareholder’ 
means any domestic corporation which, as 
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of the day before the exchange referred to 
in paragraph (1), satisfies the stock owner- 
ship requirements of subsection (a2) with 
respect to the foreign corporation.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to ex- 
changes after the date of the enactment of 
this Act in taxable years ending after such 
date. 

SEC. 134. TREATMENT OF UNITED STATES SOURCE 
ORIGINAL ISSUE DISCOUNT IN CASE 
OF FOREIGN PERSONS. 

(a) NONRESIDENT ALIEN INDIVIDUALS.— 

(1) In GENERAL.—Subparagraph (C) of sec- 
tion 871(a)(1) (relating to income not con- 
nected with United States business) is 
amended to read as follows: 

“(C) in the case of— 

“(i) a sale or exchange (or retirement) of 
an original issue discount obligation, the 
amount of any gain not in excess of the 
original issue discount accruing while such 
obligation was held by the nonresident alien 
individual (to the extent such discount was 
not theretofore taken into account under 
clause (ii)), and 

“GD the payment of interest on an origi- 
nal issue discount obligation, an amount 
equal to the original issue discount accrued 
on such obligation since the last payment of 
interest thereon (except that such original 
issue discount shall be taken into account 
under this clause only to the extent that 
the tax thereon does not exceed the interest 
payment less the tax imposed by subpara- 
graph (A) thereon), and ”. 

(2) DEFINITIONS AND SPECIAL RULES.—Sec- 
tion 871 is amended by redesignating subsec- 
tion (g) as subsection (h) and by inserting 
after subsection (f) the following new sub- 
section: 

“(g) SPECIAL RULES FOR ORIGINAL ISSUE 
Discount.—For purposes of this section and 
section 881— 

“(1) ORIGINAL 
TION.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘original issue 
discount obligation’ means any bond or 
other evidence of indebtedness having origi- 
nal issue discount (within the meaning of 
section 1273). 

“(B) Exceptions.—The term ‘original 
issue discount obligation’ shall not include— 

“(i) CERTAIN SHORT-TERM OBLIGATIONS.— 
Any obligation payable 183 days or less 
from the date of original issue (without 
regard to the period held by the taxpayer). 

“(ii) TAX-EXEMPT OBLIGATIONS.—Any obli- 
gation the interest on which is exempt from 
tax under section 103 or under any other 
provision of law without regard to the iden- 
tify of the holder. 

“(2) DETERMINATION OF PORTION OF ORIGI- 
NAL ISSUE DISCOUNT ACCRUING DURING ANY 
PERIOD.—The determination of the amount 
of the original issue discount which accrues 
during any period shall be made under the 
rules of section 1272 (or the corresponding 
provisions of prior law). 

“(3) SOURCE OF ORIGINAL ISSUE DISCOUNT.— 
Except to the extent provided in regulations 
prescribed by the Secretary, the determina- 
tion of whether any amount described in 
subsection (a)(1)(C) is from sources within 
the United States shall be made at the time 
of the payment (or sale or exchange) as if 
such payment (or sale or exchange) involved 
the payment of interest. 

“(4) STRIPPED sBonps.—The provisions of 
section 1286 (relating to the treatment of 
stripped bonds and stripped coupons as obli- 
gations with original issue discount) shall 
apply for purposes of this section.” 


ISSUE DISCOUNT OBLIGA- 
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(b) FOREIGN CORPORATIONS.— 

(1) IN GENERAL.—Paragraph (3) of section 
881(a) (relating to tax on income of foreign 
corporations not connected with United 
States business) is amended to read as fol- 
lows: 

“(3) in the case of— 

“(A) a sale or exchange (or retirement) of 
an original issue discount obligation, the 
amount of any gain not in excess of the 
original issue discount accruing while such 
obligation was held by the foreign corpora- 
tion (to the extent such discount was not 
theretofore taken into account under sub- 
paragraph (B)), and 

“(B) the payment of interest on an origi- 
nal issue discount obligation, an amount 
equal to the original issue discount accrued 
on such obligation since the last payment of 
interest thereon (except that such original 
issue discount shall be taken into account 
under this subparagraph only to the extent 
that the tax thereon does not exceed the in- 
terest payment less the tax imposed by 
paragraph (1) thereon), and”. 

(2) Cross REFERENCE.—Subsection (c) of 
section 881 (relating to doubling of tax) is 
amended to read as follows: 

“(c) CROSS REFERENCES.— 


“For doubling of tax on corporations of certain 
foreign countries, see section 891. 

“For special rules for original issue discount, 
see section 871(g).” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to the pay- 
ments made on or after the 60th day after 
the date of the enactment of this Act with 
respect to obligations issued after March 31, 
1972. 


SEC. 135. CLARIFICATION OF DEFINITION OF ARTI- 
CLES PRODUCED IN PUERTO RICO OR 

THE VIRGIN ISLANDS. 
(a) GENERAL Rute.—Section 7652 (relating 
to shipments to the United States) is 


amended by redesignating subsection (c) as 
subsection (d) and by inserting after subsec- 
tion (b) the following new subsection: 

“(c) ARTICLES PRODUCED IN PUERTO Rico 
OR THE VIRGIN IsLANDS.—For purposes of 
subsections (a3) and (bX3)— 

(1) DISTILLED SPIRITS BROUGHT INTO THE 
UNITED STATES.—Any article containing dis- 
tilled spirits shall in no event be treated as 
produced in Puerto Rico or the Virgin Is- 
lands unless at least 90 percent of the dis- 
tilled spirits in such article are attributable 
to distilled spirits originally distilled in 
Puerto Rico or the Virgin Islands (as the 
case may be). 

“(2) VALUE ADDED REQUIREMENT FOR PUERTO 
rico.—Any article (including distilled spir- 
its) shall in no event be treated as produced 
in Puerto Rico unless— 

“(A) the sum of (i) the cost or value of the 
materials produced in Puerto Rico, plus (ii) 
the direct costs of processing operations per- 
formed in Puerto Rico, equals or exceeds, 

“(B) 50 percent of the value of such arti- 
cle as of the time it is brought into the 
United States. 

“(3) PROHIBITION OF FEDERAL EXCISE TAX 
SUBSIDIES,— 

“(A) IN GENERAL.—No amount shall be 
transferred under subsection (a)(3) or (b)(3) 
in respect of taxes imposed on any article if 
the Secretary determines that a Federal 
excise tax subsidy was provided by Puerto 
Rico or the Virgin Islands (as the case may 
be) with respect to such article. 

“(B) FEDERAL EXCISE TAX SUBSIDY.—For 
purposes of this paragraph, the term ‘Feder- 
al excise tax subsidy’ means any subsidy— 

“(i) of a kind different from, or 
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“di) in an amount per value or volume of 
production greater than, 


the subsidy which Puerto Rico or the Virgin 
Islands offers generally to industries pro- 
ducing articles not subject to Federal excise 
taxes. 

“(4) DIRECT COSTS OF PROCESSING OPER- 
ATIONS.—For purposes of this subsection, 
the term ‘direct costs of processing oper- 
ations’ has the same meaning as when used 
in section 213 of the Caribbean Basin Eco- 
nomic Recovery Act. 

“(5) EXcEPTIONS.— 

“(A) IN GENERAL.—This subsection shall 
not apply— 

“di) to rum (as defined in subsection 
(dX(3)), and 

“Gi to any article consumed in Puerto 
Rico or the Virgin Islands (as the case may 
be). 

“(B) CANE NEUTRAL SPIRITS.—Paragraphs 
(2) and (3) shall not apply to any distilled 
spirits with a proof of 190 or more which 
are derived from cane. The preceding sen- 
tence shall not apply if the Secretary deter- 
mines that an arrangement similar to redis- 
tillation applies to distilled spirits described 
in the preceding sentence.” 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendment made by sub- 
section (a) shall apply with respect to arti- 
cles brought into the United States on or 
after March 1, 1984. 

(2) EXCEPTION FOR PUERTO RICO FOR PERI- 
ODS BEFORE JULY 1, 1985.— 

(A) IN GENERAL.—Subject to the limitations 
of subparagraphs (B) and (C), the amend- 
ment made by subsection (a) shall not apply 
with respect to articles brought into the 
United States from Puerto Rico after Febru- 
ary 29, 1984, and before July 1, 1985. 

(B) $130,000,000 LIMITATION FOR FISCAL 
YEAR 1984.—In the case of articles brought 
into the United States after February 29, 
1984, and before July 1, 1984, the aggregate 
amount payable to Puerto Rico by reason of 
subparagraph (A) shall not exceed the 
excess of — 

(i) $130,000,000, over, 

i) the aggregate amount payable to 
Puerto Rico under section 7652(a) of the In- 
ternal Revenue Code of 1954 with respect to 
articles which were brought into the United 
States after June 30, 1983, and before 
March 1, 1984, and which would not meet 
the requirements of section 7652(c\(1) of 
such Code. 

(C) $75,000,000 LIMITATION FOR FISCAL YEAR 
1985.—In the case of articles brought into 
the United States after June 30, 1984, and 
before July 1, 1985, the aggregate amount 
payable to Puerto Rico by reason of sub- 
paragraph (A) shall not exceed $75,000,000. 


SEC. 136. TREATMENT OF CERTAIN TRANSPORTA- 
TION INCOME. 

(a) GENERAL Ruie.—Section 863 (relating 
to items not specified in section 861 or 862) 
is amended by adding at the end thereof the 
following new subsection: 

“(c) SOURCE RULE FOR CERTAIN TRANSPOR- 
TATION INCOME.— 

“(1) In GENERAL.—Under regulations pre- 
scribed by the Secretary, all transportation 
income attributable to transportation which 
begins and ends in the United States (or in 
any possession of the United States) shall 
be treated as derived from sources within 
the United States. 

“(2) TRANSPORTATION INCOME.—For pur- 
poses of this subsection, the term ‘transpor- 
tation income’ means any income derived 
from, or in connection with— 
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“(A) the use (or hiring or leasing for use) 
of a vessel or aircraft, or 

“(B) the performance of services directly 
related to the use of a vessel or aircraft. 


For purposes of the preceding sentence, the 
term ‘vessel or aircraft’ includes any con- 
tainer used in connection with a vessel or 
aircraft.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to transportation beginning after the 
date of the enactment of this Act in taxable 
years ending after such date. 

SEC. 137. TREATMENT OF PAYMENTS TO GUAM AND 
VIRGIN ISLANDS CORPORATIONS. 

(a) GENERAL Rute.—Subsection (b) of sec- 
tion 881 (relating to exception for Guam 
corporations) is amended to read as follows: 

“(b) EXCEPTION FOR CERTAIN GUAM AND 
VIRGIN ISLANDS CORPORATIONS.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘foreign corporation’ does not 
include a corporation created or organized 
in Guam or the Virgin Islands or under the 
law of Guam or the Virgin Islands if— 

“(A) 75 percent or more in value of the 
stock of such corporation is owned (directly 
or indirectly) by individuals who are citizens 
or residents of the United States or of any 
possession of the United States, and 

“(B) 75 percent or more of the gross 
income of the corporation is derived from 
sources within a possession of the United 
States. 

“(2) PARAGRAPH (1) NOT TO APPLY TO TAX 
IMPOSED IN GUAM.—For purposes of applying 
this subsection with respect to income tax 
liability incurred to Guam pursuant to this 
title— 

“(A) paragraph (1) shall not apply, and 

“(B) for purposes of this section, the term 
‘foreign corporation’ does not include a cor- 
poration created or organized in Guam or 
under the law of Guam. 

“(3) CROSS REFERENCE.—For tax imposed in 
the Virgin Islands, see sections 934 and 
934A.” 

(b) TECHNICAL AMENDMENT.—Subpara- 
graph (B) of section 7651(5) is amended by 
inserting “(other than section 881(b)(1))” 
after “For purposes of this title”. 

(c) EFFECTIVE Datre.—The amendments 
made by this section shall apply to pay- 
ments made after March 1, 1984, in taxable 
years ending after such date. 

SEC. 138. APPLICATION OF COLLAPSIBLE CORPO- 
RATION RULES TO FOREIGN CORPO- 
RATIONS. 

(a) In GeneraL.—Subsection (f) of section 
341 (relating to collapsible corporations) is 
amended by adding at the end thereof the 
following new paragraph: 

“(8) SPECIAL RULE FOR FOREIGN CORPORA- 
TIons.—To the extent provided in regula- 
tions prescribed by the Secretary— 

“(A) paragraph (1) shall not apply to a 
foreign corporation, and 

“(B) paragraph (3) shall not apply if the 
transferee is a foreign corporation.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
the date of enactment of this Act. 

SEC. 139. DEFINITION OF FOREIGN INVESTMENT 
COMPANY. 

(a) GENERAL RULE.—Paragraph (2) of sec- 
tion 1246(b) (defining foreign investment 
company) is amended to read as follows: 

“(2) engaged (or holding itself out as 
being engaged) primarily in the business of 
investing, reinvesting, or trading in— 

“(A) securities (as defined in section 
2(aX36) of the Investment Company Act of 
1940, as amended), 
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“(B) commodities, or 

“(C) any interest (including a futures or 
forward contract or option) in property de- 
scribed in subparagraph (A) or (B), 


at a time when 50 percent or more of the 
total combined voting power of all classes of 
stock entitled to vote, or the total value of 
all classes of stock, was held directly (or in- 
directly through applying paragraphs (2) 
and (3) of section 958(a) and paragraph (4) 
of section 318(a)) by United States persons 
(as defined in section 7701(a)(30)).” 

(b) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendment made by sub- 
section (a) shall apply to sales and ex- 
changes (and distributions) on or after Sep- 
tember 29, 1983, in taxable years ending on 
or after such date. 

(2) STOCK HELD ON SEPTEMBER 29, 1983.—In 
the case of a sale or exchange (or distribu- 
tion) not later than the date which is 1 year 
after the date of the enactment of this Act, 
the amendment made by subsection (a) 
shall not apply with respect to stock held by 
the taxpayer continuously from September 
29, 1983, to the date of such sale or ex- 
change (or distribution). 

SEC. 140. TREATMENT OF CERTAIN DISTRIBUTIONS 
RECEIVED BY UNITED STATES-OWNED 
FOREIGN CORPORATIONS. 

(a) GENERAL Ruie.—Section 535 (defining 
accumulated taxable income) is amended by 
adding at the end thereof the following new 
subsection: 

“(d) Income DISTRIBUTED TO UNITED 
StTaTES-OWNED FOREIGN CORPORATION RE- 
TAINS UNITED STATES CONNECTION.— 

“(1) IN GENERAL.—For purposes of this 
part, if more than 10 percent of the earn- 
ings and profits of any foreign corporation 
for any taxable year— 

“(A) is derived from sources within the 
United States, or 

“(B) is effectively connected with the con- 
duct of a trade or business within the 
United States, 


any distribution out of such earnings and 
profits (and any interest payment) received 
(directly or through 1 or more other enti- 
ties) by a United States-owned foreign cor- 
poration shall be treated as derived by such 
corporation from sources within the United 
States. 

“(2) UNITED STATES-OWNED FOREIGN CORPO- 
RATION.—For purposes of paragraph (1), the 
term ‘United States-owned foreign corpora- 
tion’ means any foreign corporation if 50 
percent or more of— 

“(A) the total combined voting power of 
all classes of stock of such corporation enti- 
tled to vote, or 

“(B) the total value of all classes of stock 
of such corporation is held directly (or indi- 
rectly through applying paragraphs (2) and 
(3) of section 958(a) and paragraph (4) of 
section 318(a)) by United States persons (as 
defined in section 7701(a)30)).” 

(b) EFFECTIVE DaTE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendment made by sub- 
section (a) shall apply to distributions re- 
ceived by a United States-owned foreign cor- 
poration (within the meaning of section 
535(d) of the Internal Revenue Code of 
1954) on or after May 23, 1983, in taxable 
years ending on or after such date. 

(2) CORPORATIONS IN EXISTENCE ON MAY 23, 
1983.—In the case of a United States-owned 
foreign corporation (as so defined) in exist- 
ence on May 23, 1983, the amendment made 
by subsection (a) shall apply to taxable 
years beginning after December 31, 1984. 
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SEC. 141. INTEREST AND DIVIDENDS PAID BY CER- 
TAIN UNITED STATES-OWNED FOR- 
EIGN CORPORATIONS TREATED AS 
DERIVED FROM UNITED STATES 
SOURCES. 

(a) In GENERAL.—Section 904 (relating to 
limitation on foreign tax credit) is amended 
by redesignating subsection (h) as subsec- 
tion (i) and by inserting after subsection (g) 
the following new subsection: 

“(h) INTEREST AND DIVIDENDS FROM CER- 
TAIN UNITED STATES-OWNED FOREIGN CORPO- 
RATIONS TREATED AS DERIVED FROM UNITED 
States SOURCES.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, if 10 percent or more of the gross 
income of any United States-owned foreign 
corporation for the 3 taxable years preced- 
ing the taxable year in which any distribu- 
tion or interest payment is made by such 
corporation (or for such part of such period 
as the corporation is in existence)— 

“(A) is derived from sources within the 
United States, or 

“(B) is effectively connected with the con- 
duct of a trade or business within the 
United States, 


then such distribution (or interest payment) 
to the extent attributable to gross income 
described in subparagraph (A) or (B) shall 
be treated as derived from sources within 
the United States. 

“(2) UNITED STATES-OWNED FOREIGN CORPO- 
RATION.—For purposes of paragraph (1), the 
term ‘United States-owned foreign corpora- 
tion’ has the meaning given such term by 
paragraph (2) of section 535(d).” 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendment made by sub- 
section (a) shall apply to any distribution or 
interest payment made by a United States- 
owned foreign corporation after the date of 
the enactment of this Act to the extent at- 
tributable to income received or accrued by 
such corporation after such date. 

(2) INTEREST ON OBLIGATIONS HELD ON 
MARCH 1, 1984, NOT TAKEN INTO ACCOUNT.— 
The amendment made by subsection (a) 
shall not apply to interest on any term obli- 
gation held by a United States-owned for- 
eign corporation if such corporation held 
such obligation on March 1, 1984. 

SEC. 142. CERTAIN DIVIDENDS TREATED AS INTER- 
EST FOR PURPOSES OF THE LIMITA- 
TION ON THE FOREIGN TAX CREDIT. 

(a) IN GENERAL.—Subsection (d) of section 
904 (relating to limitation on foreign tax 
credit) is amended by adding at the end 
thereof the following new paragraph: 

“(3) CERTAIN DISTRIBUTIONS OF UNITED 
STATES-OWNED CORPORATIONS TREATED AS IN- 
TEREST.— 

“(A) IN GENERAL.—If 10 percent or more of 
the earnings and profits of a corporation to 
which this paragraph applies for the 3 tax- 
able years preceding the taxable year 
during which a distribution is made by such 
corporation (or for such part of such period 
as the corporation is in existence) is attrib- 
utable to interest described in paragraph 
(2), such distribution (to the extent attrib- 
utable to such interest), whether made di- 
rectly or through 1 or more entities, shall be 
treated as interest described in such para- 
graph. 

“(B) CORPORATIONS TO WHICH PARAGRAPH 
APPLIES.—This paragraph shall apply to— 

“(i) any United States-owned foreign cor- 
poration (within the meaning of section 
535(d)(2)), and 

“di) any United States-owned regulated 
investment company. 

For purposes of this paragraph, the deter- 
mination of whether a regulated investment 
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company is United States-owned shall be de- 
termined under the principles of section 
§35(d)(2). 

“(C) CERTAIN AMOUNTS TREATED AS INTER- 
EsT.—Subparagraph (C) of paragraph (2) 
shall not apply to any amount treated as in- 
terest under subparagraph (A).” 

(b) EFFECTIVE Date.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to distributions 
made after the date of the enactment of 
this Act. 

(2) INTEREST ON OBLIGATIONS HELD ON 
MARCH 1, 1984, NOT TAKEN INTO ACCOUNT.— 
The amendment made by subsection (a) 
shall not apply to interest on any term obli- 
gation held by a United States-owned corpo- 
ration if such corporation held such obliga- 
tion on March 1, 1984. 


Subtitle K—Reporting, Penalty, and Other 
Provisions 


SEC. 151. ORGANIZERS AND SELLERS OF POTEN- 
TIALLY ABUSIVE TAX SHELTERS 
MUST KEEP LISTS OF INVESTORS. 

(a) In GenERAL.—Subchapter B of chapter 
61 (relating to miscellaneous provisions in- 
volving information and returns) is amend- 
ed by redesignating section 6111 as section 
6112 and by inserting after section 6110 the 
following new section: 

“SEC. 6111. ORGANIZERS AND SELLERS OF POTEN- 
TIALLY ABUSIVE TAX SHELTERS 
MUST KEEP LISTS OF INVESTORS. 

“(a) IN GENERAL,—Any person who— 

“(1) organizes any potentially abusive tax 
shelter, or 

(2) sells any interest in such a shelter, 


shall maintain (in such manner as the Sec- 
retary may by regulations prescribe) a list 
identifying each person who was sold an in- 
terest in such shelter and containing such 
other information as the Secretary may by 
regulations require. 

“(b) POTENTIALLY ABUSIVE Tax SHELTER.— 
For purposes of this section, the term ‘po- 
tentially abusive tax shelter’ means any 
entity, investment plan or arrangement, or 
other plan or arrangement which is of a 
type which the Secretary determines by reg- 
ulations as having a potential for tax avoid- 
ance or evasion. 

“(c) SPECIAL RULES.— 

“(1) AVAILABILITY FOR INSPECTION; RETEN- 
TION OF INFORMATION ON LIST.—Any person 
who is required to maintain a list under sub- 
section (a)— 

“(A) shall make such list available to the 
Secretary for inspection upon request by 
the Secretary, and 

“(B) except as otherwise provided under 
regulations prescribed by the Secretary, 
shall retain any information which is re- 
quired to be included on such list for 7 
years. 

“(2) LISTS WHICH WOULD BE REQUIRED TO BE 
MAINTAINED BY 2 OR MORE PERSONS.—The 
Secretary shall prescribe regulations which 
provide that, in cases in which 2 or more 
persons are required under subsection (a) to 
maintain the same list (or portion thereof), 
only 1 person shall be required to maintain 
such list (or portion).” 

(b) PENALTY FOR FAILURE To MAINTAIN 
List.—Subchapter B of chapter 68 (relating 
to assessable penalties) is amended by 
adding at the end thereof the following new 
section: 

“SEC. 6706. FAILURE TO MAINTAIN LISTS OF INVES- 
TORS IN POTENTIALLY ABUSIVE TAX 
SHELTERS, 

“(a) In GENERAL.—Any person who fails to 
meet any requirement imposed by section 
6111 shall pay a penalty of $50 for each 
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person with respect to whom there is such a 
failure, unless it is shown that such failure 
is due to reasonable cause and not due to 
willful neglect. The maximum penalty im- 
posed under this subsection for any calen- 
dar year shall not exceed $50,000. 

“(b) PENALTY IN ADDITION TO OTHER PEN- 
ALTIES.—The penalty imposed by this sec- 
tion shall be in addition to any other penal- 
ty provided by law.” 

(c) CONFORMING AMENDMENTS.— 

(1) The table of sections for subchapter B 
of chapter 61 is amended by striking out the 
item relating to section 6111 and inserting 
in lieu thereof the following new items: 


“Sec. 6111. Organizers and sellers of poten- 
tially abusive tax shelters must 
keep lists of investors. 


“Sec. 6112. Cross reference.” 


(2) The table of sections for subchapter B 
of chapter 68 is amended by adding at the 
end thereof the following new item: 


“Sec. 6706. Failure to maintain lists of in- 
vestors in potentially abusive 
tax shelters.” 


(d) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 152. RETURNS RELATING TO MORTGAGE IN- 
TEREST RECEIVED IN TRADE OR BUSI- 
NESS. 

(a) In GeneraL.—Subpart B of part III of 
subchapter A of chapter 61 (relating to in- 
formation concerning transactions with 
other persons) is amended by adding at the 
end thereof the following new section: 

“SEC. 6050H. RETURNS RELATING TO RECEIPT OF 
MORTGAGE INTEREST IN TRADE OR 
BUSINESS. 


“(a) MORTGAGE INTEREST OF $600 OR 


More.—Any person— 
“(1) who is engaged in a trade or business, 


and 

“(2) who, in the course of such trade or 
business, receives from any other person in- 
terest— 

“(A) on 1 or more obligations which are 
secured by the same real property, and 

“(B) aggregating $600 or more for any cal- 
endar year, 
shall make the return described in subsec- 
tion (b) with respect to each person from 
whom such interest was received at such 
time as the Secretary may by regulations 
prescribe. 

“(b) FORM AND MANNER OF RETURNS.—A 
return is described in this subsection if such 
return— 

(1) is in such form as the Secretary may 
prescribe, 

“(2) contains— 

“(A) the name and address of the person 
from whom the interest was received, 

“(B) the amount of interest received for 
the calendar year, and 

“(C) such other information as the Secre- 
tary may prescribe. 

“(c) APPLICATION TO GOVERNMENTAL 
Units.—For purposes of subsection (a)— 

“(1) TREATED AS PERSONS.—The term 
‘person’ includes any governmental unit 
(and any agency or instrumentality there- 
of). 

“(2) SPECIAL RULES.—In the case of a gov- 
ernmental entity or any agency or instru- 
mentality thereof— 

“(A) subsection (a) shall be applied with- 
out regard to the trade or business require- 
ment contained therein, and 

“(B) any return required under subsection 
(a) shall be made by the officer or employee 
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appropriately designated for the purpose of 
making such return. 

“(d) STATEMENTS To Be FURNISHED TO PER- 
sons WITH RESPECT TO WHOM INFORMATION 
Is FURNISHED.—Every person making a 
return under subsection (a) shall furnish to 
each person whose name is set forth in such 
return a written statement showing— 

“(1) the name and address of the person 
making such return, and 

“(2) the aggregate amount of interest re- 
ceived by the person making such return. 


The written statement required under the 
preceding sentence shall be furnished on or 
before January 31 of the year following the 
calendar year for which the return under 
subsection (a) was made.” 

(b) PENALTIES.— 

(1) Subparagraph (B) of section 6652(a)(1) 
(relating to failure to file certain informa- 
tion returns, etc.) is amended— 

(A) by striking out “or” at the end of 
clause (iii), 

(B) by inserting “or” at the end of clause 
(iv), and 

(C) by inserting after clause (iv) the fol- 
lowing new clause: 

“(v) section 6050H(a) (relating to mort- 
gage interest received in trade or busi- 
ness),”’. 

(2) Clause (iii) of section 6652(aX3XA) (re- 
lating to penalty in case of intentional disre- 
gard) is amended by inserting “or section 
6050H" after “section 6041A(b)”. 

(3) Paragraph (1) of section 6678(a) (relat- 
ing to failure to furnish certain statements) 
is amended— 

(A) by striking out “or 6052(b)” and in- 
serting in lieu thereof ‘“6052(b), or 
6050H(d)”, and 

(B) by striking out “or 6052(a)” and insert- 
ing in lieu thereof “6052(a), or 6050H(a)”. 

(c) CONFORMING AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61 is amended by 
adding at the end thereof the following new 
item: 


“Sec. 6050H. Returns relating to mortgage 
interest received in trade or 
business.” 


(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to amounts 
received after December 31, 1984. 

SEC. 153. RETURNS RELATING TO FORECLOSURES 
AND ABANDONMENTS OF SECURITY. 

(a) In GeNERAL.—Subpart B of part III of 
subchapter A of chapter 61 (relating to in- 
formation concerning transactions with 
other persons) is amended by adding at the 
end thereof the following new section: 

“SEC. 60501. RETURNS RELATING TO FORECLO- 
SURES AND ABANDONMENTS OF SECU- 
RITY. 

“(a) IN GENERAL.—Any person who, in con- 
nection with a trade or business conducted 
by such person, lends money secured by 
property and who— 

“(1) in full or partial satisfaction of any 
indebtedness, acquires an interest in any 
property which is security for such indebt- 
edness, or 

(2) has reason to know that the property 
in which such person has a security interest 
has been abandoned, 
shall make a return described in subsection 
(c) with respect to each of such acquisitions 
or abandonments, at such time as the Secre- 
tary may by regulations prescribe. 

“(b) EXCEPTIONS.— 

“(1) INDEBTEDNESS LESS THAN $15,000.— 
Subsection (a) shall not apply if the indebt- 
edness is less than $15,000. For purposes of 
the preceding sentence, all indebtedness 
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arising out of any transaction (or series of 
related transactions) shall be aggregated. 

“(2) CONSUMER LOANS.—Subsection (a) 
shall not apply to any loan to an individual 
secured by an interest in tangible personal 
property which is not held for investment 
and which is not used in a trade or business. 

“(c) FORM AND MANNER OF RETURN.—The 
return required under subsection (a) with 
respect to any acquisition or abandonment 
of property— 

“(1) shall be in such form as the Secretary 
may prescribe, 

“(2) shall contain— 

“(A) the name and address of each person 
who is a borrower with respect to the in- 
debtedness which is secured, 

“(B) a general description of the nature of 
such property and such indebtedness, 

“(C) in the case of a return required under 
subsection (a)(1)— 

“(i) the amount of such indebtedness at 
the time of such acquisition, and 

“(ii) the amount of indebtedness satisfied 
in such acquisition, 

“(D) in the case of a return required 
under subsection (a)(2), the amount of such 
indebtedness at the time of such abandon- 
ment, and 

“CE) such other information as the Secre- 
tary may prescribe. 

“(d) APPLICATIONS TO GOVERNMENTAL 
Units.—For purposes of this section— 

“(1) TREATED AS PERSONS.—The term 
‘person’ includes any governmental unit 
ad any agency or instrumentality there- 
of). 

"(2) SPECIAL RULES.—In the case of a gov- 
ernmental entity or any agency or instru- 
mentality thereof— 

“(A) subsection (a) shall be applied with- 
out regard to the trade or business require- 
ment contained therein, and 

“(B) any return under this section shall be 
made by the officer or employee appropri- 
ately designated for the purpose of making 
such return. 

“(e) STATEMENTS To BE FURNISHED TO PER- 
SONS WITH RESPECT TO WHOM INFORMATION 
Is REQUIRED To BE FURNISHED.—Every 
person required to make a return under sub- 
section (a) shall furnish to each person 
whose name is required to be set forth in 
such return a written statement showing 
the name and address of the person re- 
quired to make such return. The written 
statement required under the preceding sen- 
tence shall be furnished to the person on or 
before January 31 of the year following the 
calendar year for which the return under 
subsection (a) was made. 

“(f) TREATMENT OF OTHER DISPOSITIONS.— 
To the extent provided by regulations pre- 
scribed by the Secretary, any transfer of the 
property which secures the indebtedness to 
a person other than the lender shall be 
treated as an abandonment of such proper- 
ty.” 

(b) PENALTIES.— 

(1) Subparagraph (B) of section 6652(a)(1) 
(relating to failure to file certain informa- 
tion returns, etc.) is amended— 

(A) by striking out “or” at the end of 
clause (iv), 

(B) by adding “or” at the end of clause (v), 
and 

(C) by inserting after clause (v) the fol- 
lowing new clause: 

“(vi) section 6050I (relating to foreclo- 
sures and abandonments of security),”. 

(2) Clause (iii) of section 6652(a)(3)(A) (re- 
lating to penalty in case of intentional disre- 
gard) is amended by striking out “or section 


8900 


6050H” and inserting in lieu thereof “, sec- 
tion 6050H, or section 60501”. 

(3) Paragraph (1) of section 6678(a) (relat- 
ing to failure to furnish certain statements) 
is amended— 

(A) by striking out “or 6050H(d)” and in- 
serting in lieu thereof “6050H(d), or 
6050I(e)”, and 

(B) by striking out “or 6050H(a)” and in- 
serting in lieu thereof ‘“6050H(a), or 
6050I(a)”. 

(c) CONFORMING AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61 is amended by 
adding at the end thereof the following new 
item: 


“Sec. 60501. Returns relating to foreclo- 
sures and abandonments of se- 
curity.” 


(d) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to acquisitions of property and aban- 
donments of property after December 31, 
1984. 

SEC. 154. INCREASE IN PENALTY FOR PROMOTING 
ABUSIVE TAX SHELTERS. 

(a) In GenERAL.—Subsection (a) of section 
6700 (relating to promotion of abusive tax 
shelters) is amended by striking out “10 per- 
cent” and inserting in lieu thereof “20 per- 
cent”. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 155. REPORTING OF STATE AND LOCAL RE- 
FUNDS NOT REQUIRED WITH RESPECT 
TO NON-ITEMIZERS. 

(a) IN GENERAL.—Subsection (a) of section 
6050E (relating to State and local income 
tax refunds) is amended by adding at the 
end thereof the following: “No return shall 
be required under the preceding sentence 
with respect to any individual if it is deter- 
mined (in the manner provided by regula- 
tions) that such individual did not claim 
itemized deductions under chapter 1 for the 
taxable year giving rise to the refund, 
credit, or offset.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to pay- 
ments of refunds, and credits and offsets 
made, after December 31, 1982. 

SEC. 156. AUTHORIZATION TO DISREGARD APPRAIS- 
ALS OF PERSONS PENALIZED FOR 
AIDING IN UNDERSTATEMENTS OF 
TAX LIABILITY. 

(a) In GENERAL.—Section 330 of title 31, 
United States Code, is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(c) After notice and opportunity for a 
hearing to any appraiser with respect to 
whom a penalty has been assessed under 
section 6701(a) of the Internal Revenue 
Code of 1954, the Secretary may— 

“(1) provide that appraisals by such ap- 
praiser shall not have any probative effect 
in any administrative proceeding before the 
Department of the Treasury or the Internal 
Revenue Service, and 

“(2) bar such appraiser from presenting 
evidence or testimony in any such proceed- 


(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to penal- 
ties assessed after the date of the enactment 
of this Act. 

SEC. 157. PROVISIONS RELATING TO INDIVIDUAL 
RETIREMENT ACCOUNTS. 

(a) CLARIFICATION THAT REGULATIONS MAY 
REQUIRE REPORTS To IDENTIFY YEARS TO 
WHICH CONTRIBUTIONS RELATE.—Subsection 
(i) of section 408 (relating to individual re- 


CONGRESSIONAL RECORD—HOUSE 


tirement accounts) is amended by inserting 
“(and the years to which they relate)” after 
“contributions”. 

(b) INCREASE IN PENALTY FOR FAILURE To 
FILE Reports.—Subsection (a) of section 
6693 (relating to failure to provide reports 
on individual retirement accounts and annu- 
ities) is amended by striking out “$10” and 
inserting in lieu thereof “$50”. 

(C) EFFECTIVE DaTEs.— 

(1) SUBSECTION (a).—The amendment 
made by subsection (a) shall apply to contri- 
butions made after April 15, 1984, for tax- 
able years beginning after December 31, 
1983. 

(2) SusBsecTION (b).—The amendment 
made by subsection (b) shall apply to fail- 
ures occurring after the date of the enact- 
ment of this Act. 

SEC. 158. RETURNS RELATING TO EXCHANGES OF 
PARTNERSHIP INTERESTS WHERE UN- 
REALIZED RECEIVABLES, ETC., IN- 
VOLVED. 

(a) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61 (relating to in- 
formation and returns) is amended by 
adding at the end thereof the following new 
section: 

“SEC. 6050J. RETURNS RELATING TO EXCHANGES 
OF CERTAIN PARTNERSHIP INTER- 
ESTS. 

“(a) IN GENERAL.—Except as provided in 
regulations prescribed by the Secretary, if 
there is an exchange described in section 
75l(a) of any interest in a partnership 
during any calendar year, such partnership 
shall make a return for such calendar year 
stating— 

“(1) the name and address of the transfer- 
ee and transferor in such exchange, and 

“(2) such other information as the Secre- 
tary may by regulations prescribe. 


Such return shall be made at such time and 
in such manner as the Secretary may re- 
quire by regulations. 

“(b) Statement To BE FURNISHED TO 
TRANSFEROR AND TRANSFEREE.—Every part- 
nership making a return under subsection 
(a) shall furnish to each person whose name 
is set forth in such return a written state- 
ment showing— 

“(1) the name and address of the partner- 
ship making the return, and 

(2) the information shown on the return 
with respect to such person. 


The statement required under the preceding 
sentence shall be furnished to the person on 
or before January 31 following the calendar 
year for which the return under subsection 
(a) was made.” 

(b) PENALTIES.— 

(1) Subparagraph (B) of section 6652(a)(1) 
(relating to failure to file certain informa- 
tion returns, etc.) is amended by striking 
out “or” at the end of clause (v), by adding 
“or” at the end of clause (vi), and by insert- 
ing after clause (vi) the following new 
clause: 

“(vii) section 6050J (relating to exchanges 
of certain partnership interests),”’. 

(2) Paragra»vh (1) of section 6678(a) (relat- 
ing to failure to furnish certain statements) 
is amended— 

(A) by striking out “or 6050I(e)” and in- 
serting in lieu thereof “6050I(e), or 
6050J(b)", and 

(B) by striking out “or 6050I(a)” and in- 
serting in lieu thereof ‘“6050I(a), or 
6050J(a)”. 

(c) CONFORMING AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61 is amended by 
adding at the end thereof the following new 
item: 
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“Sec. 6050J. Returns relating to exchanges 
of certain partnership inter- 
ests.” 


(d) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to exchanges after December 31, 1984. 


SEC. 159. STATEMENTS REQUIRED IN CASE OF CER- 
TAIN SUBSTITUTE DIVIDEND PAY- 
MENTS. 

(a) GENERAL Rute.—Section 6045 (relating 
to returns of brokers) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(d) STATEMENTS REQUIRED IN CASE OF CER- 
TAIN SUBSTITUTE DIVIDEND PAYMENTS.—If— 

“(1) any broker in stocks or securities 
lends stock of a corporate customer for use 
in a short sale, and 

“(2) receives (on behalf of the customer) a 
payment in lieu of a dividend on such stock 
during the period such short sale is open, 


such broker shall furnish such customer a 
written statement (at the time and in the 
manner prescribed by regulations) identify- 
ing such payment as being in lieu of a divi- 
dend payment.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to pay- 
ments received after December 31, 1984. 


Subtitle L—Miscellaneous Provisions 


SEC, 161, INCLUSION OF TAX BENEFIT ITEMS IN 
INCOME. 

(a) In GENERAL.—Section 111 (relating to 
recovery of bad debts, prior taxes, and delin- 
quency amounts) is amended to read as fol- 
lows: 


“SEC. 111. RECOVERY OF TAX BENEFIT ITEMS. 

“(a) Depuctions.—Gross income does not 
include income attributable to the recovery 
during the taxable year of any amount de- 
ducted in any prior taxable year to the 
extent such amount did not reduce income 
subject to tax. 

“(b) CREDITS.— 

“(1) IN GENERAL.—If— 

“(A) a credit was allowable with respect to 
any amount for any prior taxable year, and 

“(B) such amount is recovered during the 
taxable year, 


the tax imposed by this chapter for the tax- 
able year shall be increased by the amount 
of the credit attributable to the recovered 
amount. 

“(2) EXCEPTION WHERE CREDIT DID NOT 
REDUCE TAX.—Paragraph (1) shall not apply 
to the extent that the credit allowable for 
the recovered amount did not reduce the 
amount of tax imposed by this chapter. 

“(3) EXCEPTION FOR INVESTMENT TAX CREDIT 
AND FOREIGN TAX CREDIT.—This subsection 
shall not apply with respect to the invest- 
ment tax credit and the foreign tax credit. 

“(c) TREATMENT OF CARRYOVERS.—For pur- 
poses of this section, an increase in a carry- 
over which has not expired before the be- 
ginning of the taxable year in which the re- 
covery takes place shall be treated as reduc- 
ing income subject to tax or reducing tax 
imposed by this chapter, as the case may be. 

“(d) SPECIAL RULES FOR ACCUMULATED 
EARNINGS TAX AND FOR PERSONAL HOLDING 
Company Tax.—In applying subsection (a) 
for the purpose of determining the accumu- 
lated earnings tax under section 531 or the 
tax under section 541 (relating to personal 
holding companies)— 

“(1) any excluded amount under subsec- 
tion (a) allowed for the purposes of this sub- 
title (other than section 531 or section 541) 
shall be allowed whether or not such 
amount resulted in a reduction of the tax 
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under section 531 or the tax under section 
541 for the prior taxable year; and 

“(2) where any excluded amount under 
subsection (a) was not allowable as a deduc- 
tion for the prior taxable year for purposes 
of this subtitle other than of section 531 or 
section 541 but was allowable for the same 
taxable year under section 531 or section 
541, then such excluded amount shall be al- 
lowable if it did not result in a reduction of 
the tax under section 531 or the tax under 
section 541.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of 
chapter 1 (relating to items specifically ex- 
cluded from gross income) is amended by 
striking out the item relating to section 111 
and inserting in lieu thereof: 


“Sec. 111. Recovery of tax benefit items.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to amounts 
recovered after December 31, 1983, in tax- 
able years ending after such date. 

SEC. 162. LOANS WITH BELOW-MARKET INTEREST 
RATES. 


(a) GENERAL Rute.—Subchapter C of chap- 
ter 80 (relating to provisions affecting more 
than 1 subtitle) is amended by adding at the 
end thereof the following new section: 

“SEC. 7872. TREATMENT OF LOANS WITH BELOW- 
MARKET INTEREST RATES. 

“(a) TREATMENT OF FAMILY LOANS AND 
DEMAND LOANS.— 

“(1) IN GENERAL.—For purposes of this 
title, in the case of any below-market loan 
which is a family loan or a demand loan, the 
foregone interest shall be treated as— 

“(A) transferred from the lender to the 
borrower, and 

“(B) retransferred by the borrower to the 
lender as interest. 

‘(2) TIME WHEN TRANSFERS MADE.—Except 
as otherwise provided in regulations pre- 
scribed by the Secretary, any foregone in- 
terest attributable to periods during any cal- 
endar year shall be treated as transferred 
(and retransferred) under paragraph (1) on 
the last day of such calendar year. 

“(b) TREATMENT OF OTHER BELOW-MARKET 
Loans.— 

“(1) IN GENERAL.—For purposes of this 
title, in the case of any below-market loan 
to which subsection (a)(1) does not apply, 
the excess of— 

“(A) the amount loaned, over 

“(B) the present value of all payments due 
under such loan, 
shall be treated as property transferred by 
the lender to the borrower on the date the 
loan was made. 

(2) TREATMENT OF EXCESS.—For purposes 
of this title, any excess described in para- 
graph (1) shall be— 

“(A) deductible to the borrower as inter- 
est, and 

“(B) included in the gross income of the 
lender as interest, 


under principles similar to the principles of 
section 1272(a). 

“(c) BELOW-MARKET LOAN.—For purposes 
of this section, the term ‘below-market loan’ 
means any loan if— 

“(1) in the case of a demand loan, interest 
is payable on the loan at a rate less than the 
applicable Federal rate, or 

“(2) in the case of a term loan, the 
amount loaned exceeds the present value of 
all payments due under the loan. 

“(d) FOREGONE INTEREST.—For purposes of 
this section, the term ‘foregone interest’ 
means, with respect to any period during 
which the loan is outstanding, the excess 
of— 
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“(1) the amount of interest which would 
have accrued on the loan during the period 
if interest accrued on the loan at the appli- 
cable Federal rate, over 

“(2) any interest payable on the loan 
properly allocable to such period. 

“(e) SPECIAL RULES FOR FAMILY Loans.—In 
the case of a family loan— 

“(1) the amount treated as retransferred 
by the borrower to the lender shall not 
exceed any income realized by the borrower 
which is attributable to the loan; and 

“(2) subsection (b) shall apply for pur- 
poses of chapter 12. 

“(f) OTHER DEFINITIONS AND SPECIAL 
Ru.es.—For purposes of this section— 

“(1) PRESENT VALUE.—The present value of 
any payment shall be determined in the 
manner provided by regulations prescribed 
by the Secretary— 

“(A) as of the date of the loan, and 

“(B) by using a discount rate equal to the 
applicable Federal rate. 

(2) APPLICABLE FEDERAL RATE.—In the case 
of any loan, the applicable Federal rate 
shall be the applicable Federal rate in effect 
under section 1274(d) (as of the day on 
which the loan was made), compounded 
semiannually. 

“(3) FAMILY LOAN.—The term ‘family loan’ 
means any below-market loan where the 
foregone interest is a gift (within the mean- 
ing of section 2501). 

“(4) AMOUNT LOANED.—The term ‘amount 
loaned’ means the amount received by the 
borrower. 

“(g) EXCEPTIONS.— 

“(1) WHERE TAX AVOIDANCE NOT A PRINCIPAL 
PURPOSE.—Under regulations prescribed by 
the Secretary, this section shall not apply if 
it is established to the satisfaction of the 
Secretary that the loan did not have as 1 of 
its principal purposes the avoidance of any 
Federal tax. 

“(2) LOANS TO WHICH SECTION 483 OR 1274 
APPLIES.—This section shall not apply to any 
loan to which section 483 or 1274 applies. 

“(h) Recuiations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this section, including regulations 
providing that where, by reason of varying 
rates of interest, conditional interest pay- 
ments, waivers of interest, or other circum- 
stances, the provisions of this section do not 
carry out the purposes of this section, ad- 
justments to the provisions of this section 
will be made to the extent necessary to 
carry out the purposes of this section.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter C of chapter 80 is 
amended by adding at the end thereof the 
following new item: 


“Sec. 7872. Treatment of loans with below- 
market interest rates.” 


(C) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to— 

(A) term loans made after March 1, 1984, 
and 

(B) demand 
March 1, 1984, 

(2) EXCEPTION FOR DEMAND LOANS OUT- 
STANDING ON MARCH 1, 1984, AND REPAID 
WITHIN 60 DAYS AFTER DATE OF ENACTMENT.— 
The amendments made by this section shall 
not apply to any demand loan which— 

(A) was outstanding on March 1, 1984, and 

(B) was repaid before the date 60 days 
after the date of the enactment of this Act. 

(3) TREATMENT OF RENEGOTIATIONS, ETC.— 
For purposes of this subsection, any loan re- 
negotiated, extended, or revised after March 


loans outstanding after 
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1, 1984, shall be treated as a loan made after 

such date. 

SEC. 163. LIFO CONFORMITY :.ULES APPLIED ON 
CONTROLLED GROUP BASIS. 

(a) GENERAL Rute.—Section 472 (relating 
to last-in, first-out inventories) is amended 
by adding at the end thereof the following 
new subsection: 

“(g) CONFORMITY RULES APPLIED ON CON- 
TROLLED Group BasIs.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in regulations, all members of the 
same group of financially related corpora- 
tions shall be treated as 1 taxpayer for pur- 
poses of subsections (c) and (e)(2). 

“(2) GROUP OF FINANCIALLY RELATED CORPO- 
RATIONS.—For purposes of paragraph (1), 
the term ‘group of financially related corpo- 
rations’ means— 

“(A) any affiliated group as defined in sec- 
tion 1504 determined by substituting ‘50 
percent’ for ‘80 percent’ each place it ap- 
pears in section 1504(a) and without regard 
to section 1504(b), and 

“(B) any other group of corporations 
which consolidate for purposes of financial 
statements.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after the date of the 
enactment of this Act. 

SEC. 164. TREATMENT OF COLLAPSIBLE CORPORA- 
TIONS. 

(a) AMOUNT OF GAIN REQUIRED To BE REC- 
OGNIZED.—Subparagraph (A) of section 
341(b)(1) (defining collapsible corporation) 
is amended by striking out “a substantial 
party” and inserting in lieu thereof “3”. 

(b) AGGREGATION FOR PURPOSES OF SECTION 
341(d)(2).—_Subsection (d) of section 341 (re- 
lating to limitations on application of sec- 
tion) is amended by adding at the end there- 
of the following sentence: “In determining 
whether property is described in subsection 
(bX1) for purposes of applying paragraph 
(2), all property described in section 1221(1) 
shall, to the extent provided in regulations 
prescribed by the Secretary, be treated as 
one item of property.” 

(c) CONFORMING AMENDMENT.—Paragraph 
(2) of section 341(d) is amended by striking 
out “so manufactured, constructed, pro- 
duced, or purchased” and inserting in lieu 
thereof “described in subsection (b)(1)”. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to sales, exchanges, and distributions 
after the date of the enactment of this Act 
in taxable years ending after such date. 

SEC. 165. ELIGIBILITY FOR INCOME AVERAGING. 

(a) BASE PERIOD SHORTENED TO 3 YEARS.— 
Paragraph (2) of section 1302(c) (relating to 
definition of averagable income; related 
definitions) is amended by striking out “4 
taxable years” and inserting in lieu thereof 
“3 taxable years”. 

(b) INCREASE IN PERCENTAGE OF AVERAGE 
BASE INCOME TAKEN INTO Account.—Section 
1301 (relating to limitation on tax) is 
amended by striking out “120 percent” and 
inserting in lieu thereof “140 percent”. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 1301 (relating to limitation on 
tax) is amended— 

(A) by striking out “5 times” and inserting 
in lieu thereof “4 times”, and 

(B) by striking out “20 percent” and in- 
serting in lieu thereof “25 percent”. 

(2) Paragraph (1) of section 1302(a) (defin- 
ing averagable income) is amended by strik- 
ing out “120 percent” and inserting in lieu 
thereof “140 percent”. 
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(3) Paragraph (1) of section 1302(b) (de- 
fining average base period income) is 
amended by striking out “one-fourth” and 
inserting in lieu thereof “%4”. 

(4) Paragraph (3) of section 1302(c) is 
amended by striking out “4 taxable years” 
and inserting in lieu thereof “3 taxable 
years”. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to compu- 
tation years beginning after December 31, 
1983, and to base period years applicable to 
such computation years. 

SEC. 166. LIMITATION ON AMOUNT OF DEPRECIA- 
TION AND INVESTMENT TAX CREDIT 
ALLOWABLE FOR LUXURY AUTOMO- 
BILES. 

(a) GENERAL RULE.—Subsection (d) of sec- 
tion 168 (relating to unadjusted basis; ad- 
justments) is amended by adding at the end 
thereof the following new paragraph: 

“(3) LIMITATION IN CASE OF LUXURY AUTO- 
MOBILES.— 

“(A) IN GENERAL.—In the case of a passen- 
ger automobile, the aggregate basis of such 
automobile taken into account by all per- 
sons holding interests in the automobile— 

“Gi) for purposes of determining the 
amount of the deduction allowable under 
this section (and any other deduction allow- 
able for depreciation or amortization), 

“i) for purposes of determining the 
amount of the credit allowable under sec- 
tion 38, and 

“(ili) for purposes of section 179, 


shall not exceed $21,000 increased by the 
automobile price inflation adjustment (if 
any) for the calendar year in which the 
automobile is placed in service. 

“(B) PASSENGER AUTOMOBILE.—For pur- 
poses of this paragraph— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the term ‘passenger automobile’ 
means any 4-wheeled vehicle— 

“(I) which is manufactured primarily for 
use on public streets, roads, and highways, 


and 

“(II) which is rated at 6,000 pounds gross 
vehicle weight or less. 

“(ii) EXCEPTION FOR CERTAIN VEHICLES.— 
The term ‘passenger automobile’ shall not 
include— 

“(I1) any ambulance, hearse, or combina- 
tion ambulance-hearse used by the taxpayer 
directly in a trade or business, 

“(II) any vehicle used by the taxpayer di- 
rectly in the trade or business of transport- 
ing persons or property for compensation or 
hire, and 

“(III) under regulations, any truck or van. 

“(C) AUTOMOBILE PRICE INFLATION ADJUST- 
MENT.—For purposes of this paragraph— 

“(i) IN GENERAL.—The automobile price in- 
flation adjustment for any calendar year is 
the percentage (if any) by which— 

“(I) the CPI automobile component for 
November of the preceding calendar year, 
exceeds 

“(II) the CPI automobile component for 
November of 1983. 


In the case of calendar year 1984, the auto- 
mobile price inflation adjustment shall be 
zero. 

“(Gi) CPI AUTOMOBILE COMPONENT.—The 
term ‘CPI automobile component’ means 
the automobile component of the Consumer 
Price Index for All Urban Consumers pub- 
lished by the Department of Labor. 

“(D) COORDINATION WITH SECTION 1031.— 
In the case of an exchange described in sec- 
tion 1031 where the property received in the 
exchange is a passenger automobile, the 
excess of the fair market value of such 
property over the limitation of subpara- 
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graph (A) shall be treated as an amount re- 
ceived in cash for purposes of section 1031. 

“(E) TREATMENT OF LEASES.— 

“(i) EXCEPTION FOR LESSORS.—This para- 
graph shall not apply to any passenger 
automobile leased or held for leasing by any 
person regularly engaged in the business of 
leasing passenger automobiles. 

“(i) TREATMENT OF LESSEES.—For purposes 
of determining the amount allowable as a 
deduction under this chapter for rentals or 
other payments under a lease for a period of 
30 days or more of a passenger automobile, 
only the allowable portion of such payments 
shall be taken into account. 

“(ii) ALLOWABLE PORTION.—The term ‘al- 
lowable portion’ means, with respect to any 
lease of an automobile, the fraction— 

“(I) the numerator of which is the limita- 
tion of subparagraph (A) in effect for the 
calendar year in which the automobile is 
placed in service under the lease, and 

“(II) the denominator of which is the fair 
market value of such automobile when so 
placed in service.” 

(b) PRESUMPTION THAT AT Least 50 PER- 
CENT OF USE OF AUTOMOBILE Is FOR PERSONAL 
Purposes.—Section 162 (relating to trade or 
business expenses) is amended by redesig- 
nating subsection (j) as subsection (k) and 
by inserting after subsection (i) the follow- 
ing new subsection: 

“(j) PRESUMPTION THAT AT LEAST 50 PER- 
CENT OF USE OF AUTOMOBILE Is FOR PERSONAL 
PURPOSES.— 

“(1) IN GENERAL.—For purposes of this 
title, at least 50 percent of the use of any 
passenger automobile during any taxable 
year shall be treated as personal use unless 
the taxpayer establishes otherwise by ade- 
quate records or by sufficient evidence cor- 
roborating his own statement. 

“(2) DEFINITIONS.—For purposes of this 
section— 

“(A) PASSENGER AUTOMOBILE.—The term 
‘passenger automobile’ has the meaning 
given such term by section 168(d)(3)(B). 

“(B) PERSONAL UsE.—The term ‘personal 
use’ means any use which is not in a trade 
or business and is not in any activity de- 
scribed in section 212.” 

(C) EFFECTIVE DaTEs.— 

(1) SusBsEcTION (a).—The amendment 
made by subsection (a) shall apply to prop- 
erty placed in service after March 1, 1984, in 
taxable years ending after such date. 

(2) SUBSECTION (b).—The amendment 
made by subsection (b) shall apply to tax- 
able years beginning after December 31, 
1984. 

SEC. 167. AMENDMENTS TO SECTION 1239. 

(a) PATENT APPLICATIONS TREATED AS DE- 
PRECIABLE PROPERTY.—Section 1239 (relating 
to gain from sale of depreciable property be- 
tween certain related taxpayers) is amended 
by adding at the end thereof the following 
new subsection: 

“(e) PATENT APPLICATIONS TREATED AS DE- 
PRECIABLE PROPERTY.—For purposes of this 
section, a patent application shall be treated 
as property which, in the hands of the 
transferee, is of a character which is subject 
to the allowance for depreciation provided 
in section 167." 

(b) TAXPAYER AND CERTAIN TRUSTS TREAT- 
ED AS RELATED Persons.—Subsection (b) of 
section 1239 is amended to read as follows: 

“(b) RELATED PERSONS.—For purposes of 
subsection (a), the term ‘related person’ 
means— 

“(1) a husband and wife, 

“(2) a person and all entities which are 80- 
percent owned entities with respect to such 
person, 
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“(3) a taxpayer and any trust in which 
such taxpayer (or his spouse) is a benefici- 
ary, unless such beneficiary’s interest in the 
trust is a remote contingent interest (within 
the meaning of section 318(a)3)(B)(i)).” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to sales or 
exchanges after March 1, 1984, in taxable 
years ending after such date. 


SEC. 168. AMENDMENTS TO SECTION 267. 

(a) ALLOWANCE OF DEDUCTION WHERE Ex- 
PENSES AND INTEREST ARE PAID TO RELATED 
CasH-Basis TAXPAYERS AFTER 2%-MONTH 
PERIOD.— 

(1) IN GENERAL.—Subsection (a) of section 
267 (relating to losses, expenses, and inter- 
est with respect to transactions between re- 
lated taxpayers) is amended to read as fol- 
lows: 

“(a) IN GENERAL.— 

“(1) DEDUCTION FOR LOSSES DISALLOWED.— 
No deduction shall be allowed in respect of 
any loss from the sale or exchange of prop- 
erty (other than a loss in case of a distribu- 
tion in corporate liquidation), directly or in- 
directly, between persons specified in any of 
the paragraphs of subsection (b). 

“(2) MATCHING OF DEDUCTION AND PAYEE 
INCOME ITEM IN THE CASE OF EXPENSES AND IN- 
TEREST.—If— 

“(A) by reason of the method of account- 
ing of the person to whom the payment is to 
be made, the amount thereof is not (unless 
paid) includible in the gross income of such 
person, and 

“(B) at the close of the taxable year of the 
taxpayer for which (but for this paragraph) 
the amount would be deductible under this 
chapter, both the taxpayer and the person 
to whom the payment is to be made are per- 
sons specified in any of the paragraphs of 
subsection (b), 


then any deduction allowable under this 
chapter in respect of such amount shall be 
allowable as of the day as of which such 
amount is includible in the gross income of 
the person to whom the payment is made 
(or, if later, as of the day on which it would 
be so allowable but for this paragraph).” 

(2) CONFORMING AMENDMENT.—Subsection 
(e) of section 267 (relating to rule where last 
day of 2%-month period falls on Sunday, 
etc.) is hereby repealed. 

(b) EXTENSION OF SECTION 267 TO CERTAIN 
RELATED ENTRIES.— 

(1) Pass-THRU ENTITIES.—Section 267 is 
amended by striking out subsection (f) and 
inserting in lieu thereof the following: 

“(e) SPECIAL RULES FOR Pass-THRU ENTI- 
TIES.— 

“(1) In GENERAL.—In the case of any 
amount paid or incurred by, to, or on behalf 
of, a pass-thru entity, for purposes of apply- 
ing subsection (a)(2)— 

“(A) such entity, 

“(B) in the case of— 

“(i) a partnership, any person who owns 
(directly or indirectly) any capital interest 
or profits interest of such partnership, or 

“Gi) an S corporation, any person who 
owns (directly or indirectly) any of the 
stock of such corporation, 

“(C) any person who owns (directly or in- 
directly) any capital interest or profits in- 
terest of a partnership in which such entity 
owns (directly or indirectly) any capital in- 
terest or profits interest, and 

“(D) any person related (within the mean- 
ing of subsection (b) of this section or sec- 
tion 707(b)(1)) to a person described in sub- 
paragraph (B) or (C), 
shall be treated as persons specified in a 
paragraph of subsection (b). Subparagraph 
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(C) shall apply to a transaction only if such 
transaction is related either to the oper- 
ations the partnership described in such 
subparagraph or to an interest in such part- 
nership. 

“(2) PASS-THRU ENTITY.—For purposes of 
this section, the term ‘pass-thru entity’ 
means— 

“(A) a partnership, and 

“(B) an S corporation. 

“(3) CONSTRUCTIVE OWNERSHIP IN THE CASE 
OF PARTNERSHIPS.—For purposes of deter- 
mining ownership of a capital interest or 
profits interest of a partnership, the princi- 
ples of subsection (c) (other than paragraph 
(3)) shall apply. 

“(4) SUBSECTION (a)(2) NOT TO APPLY TO 
CERTAIN GUARANTEED PAYMENTS OF PARTNER- 
SHIps.—In the case of any amount paid or 
incurred by a partnership, subsection (a)(2) 
shall not apply to the extent that section 
707(c) applies to such amount.” 

(2) CERTAIN CONTROLLED GROUPS.— 

(A) Paragraph (3) of section 267(b) is 
amended to read as follows: 

“(3) Two corporations which are members 
of the same controlled group (as defined in 
subsection (f));”. 

(B) Section 267 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(f) CONTROLLED GROUP DEFINED. 

“(1) IN GENERAL.—For purposes of subsec- 
tion (b)(3), the term ‘controlled group’ has 
the meaning given to such term by section 
1563(a), except that— 

“CA) ‘more than 50 percent’ shall be sub- 
stituted for ‘at least 80 percent’ each place 
it appears in section 1563(a), and 

“(B) the determination shall be made 
without regard to subsections (a)(4) and 
(e(3(C) of section 1563. 

“(2) LOSS DISALLOWANCE RULE NOT TO APPLY 
TO A TRANSFER TO A DIsc.—For purposes of 
applying subsection (a)(1), the term ‘con- 
trolled group’ shall not include a DISC.” 

(3) CORPORATION AND PARTNERSHIP OWNED 
BY SAME PERSONS.—Paragraph (10) of section 
267(b) is amended— 

(A) by striking out “An S corporation” 
and inserting in lieu thereof “A corpora- 
tion”, and 

(B) by striking out “the S corporation” 
and inserting in lieu thereof “the corpora- 
tion”. 

(4) S CORPORATION AND C CORPORATION 
OWNED BY SAME PERSONS.—Paragraph (12) of 
section 267(b) is amended by striking out 
“the same individual” and inserting in lieu 
thereof "the same persons”. 

(5) TECHNICAL AMENDMENTS.— 

(A) Paragraph (3) of section 170(a) is 
amended by striking out “section 267(b)” 
and inserting in lieu thereof “section 267(b) 
or 707(b)”. 

(B) Clause (iii) of section 514(c)(9)(B) is 
amended by striking out “section 267(b)” 
and inserting in lieu thereof “section 267(b) 
or T07(b)". 

(C) Subsection (d) of section 1235 is 
amended— 

(i) by striking out “section 267(b)"” in the 
matter preceding paragraph (1) and insert- 
ing in lieu thereof “section 267(b) or persons 
described in section 707(b)”, 

(ii) by striking out “section 267 (b) and 
(c)” and inserting in lieu thereof “section 
267 (b) and (c) and section 707(b)”, and 

(iii) by striking out “section 267(b)" in 
paragraph (1) and inserting in lieu thereof 
“section 267(b) or 707(b)"’. 

(D) Subparagraph (F) of section 368(a)(2) 
is amended by striking out clause (viii). 

(c) EFFECTIVE DATES.— 
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(1) SvuspsecTion (a).—The amendments 
made by subsection (a) shall apply to 
amounts allowable as deductions under 
chapter 1 of the Internal Revenue Code of 
1954 for taxable years beginning after De- 
cember 31, 1983. For purposes of the preced- 
ing sentence, the allowability of a deduction 
shall be determined without regard to any 
disallowance or the postponement of deduc- 
tions under section 267 of such Code. 

(2) SUBSECTION (b).— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the amendments made 
by subsection (b) shall apply to transactions 
after September 29, 1983, in taxable years 
ending after such date. 

(B) EXcEPTION FOR TRANSFERS TO FOREIGN 
CORPORATIONS ON OR BEFORE MARCH 1, 1984.— 
The amendments made by subsection (b)(2) 
shall not apply to property transferred to a 
foreign corporation on or before March 1, 
1984. 

(3) EXCEPTION FOR EXISTING INDEBTEDNESS, 
ETc.— 

(A) IN GENERAL.—_The amendments made 
by this section shall not apply to any 
amount paid or incurred— 

(i) on indebtedness incurred on or before 
September 29, 1983, or 

(ii) pursuant to a contract which was bind- 
ing on September 29, 1983, and at all times 
thereafter before the amount is paid or in- 
curred, 

(B) TREATMENT OF RENEGOTIATIONS, EXTEN- 
sions, ETC.—If any indebtedness (or contract 
described in subparagraph (A)) is renegoti- 
ated, extended, renewed, or revised after 
September 29, 1983, subparagraph (A) shall 
not apply to any amount paid or incurred 
on such indebtedness (or pursuant to such 
contract) after the date of such renegoti- 
ation, extension, renewal, or revision. 

TITLE II—LIFE INSURANCE PROVISIONS 
SEC. 201. SHORT TITLE; ETC. 

(a) SHort TrrLe.—This title may be cited 
as the “Life Insurance Tax Act of 1984”. 

(b) TABLE OF CONTENTS.— 


TITLE II—LIFE INSURANCE 
PROVISIONS 
Sec. 201. Short title; etc. 
Subtitle A—Taxation of Life Insurance 
Companies 
PART I—AMENDMENT OF SUBCHAPTER L 
Sec. 211. Amendment of subchapter L. 
Part Il—EFrectTive DATE; TRANSITIONAL 
RULES 
SUBPART A—EFFECTIVE DATE 
Sec. 215. Effective date. 
SUBPART B—TRANSITIONAL RULES 
Sec. 216. Reserves computed on new basis; 
fresh start. 
Sec. 217. Other special rules. 
Subtitle B—Taxation of Life Insurance 
Products 
Sec. 221. Definition of life insurance con- 
tract. 
Sec. 222. Treatment of certain annuity con- 
tracts. 
Sec. 223. Limitation on interest deduction 
in case of life insurance loans. 
Sec. 224. Group-term life insurance pur- 
chased for employees. 
Subtitle C—Nondeductible Contributions to 
Individual Retirement Plans 
Sec. 231. Nondeductible contributions per- 
mitted to individual retirement 
plans. 
Subtitle D—Studies 
Sec. 241. Studies. 
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(c) TABLE OF SECTIONS FOR PART I or SUB- 
CHAPTER L.—Under the amendment to part I 
of subchapter L made by section 211(a), the 
subparts and sections of such part I will be 
as follows: 


Part I—LIFE INSURANCE COMPANIES 
SUBPART A—TAX IMPOSED 
Sec. 801. Tax imposed. 
SUBPART B—LIFE INSURANCE GROSS INCOME 
Sec. 803. Life insurance gross income. 
SUBPART C—LIFE INSURANCE DEDUCTIONS 


Sec. 804. 
Sec. 805. 
Sec. 806. 
Sec. 807. 
Sec. 808. 
Sec. 809. 


Life insurance deductions. 

General deductions. 

Special deductions. 

Rules for certain reserves. 

Policyholder dividends deduction. 

Reduction in certain deductions of 
mutual life insurance compa- 


nies. 
Sec. 810. Operations loss deduction. 


SUBPART D—ACCOUNTING, ALLOCATION, AND 
FOREIGN PROVISIONS 


Sec. 811. Accounting provisions. 

Sec. 812. Definition of company’s share and 

policyholders’ share. 

Sec. 813. Foreign life insurance companies. 

Sec. 814. Contiguous country branches of 
domestic life insurance compa- 
nies. 

815. Distributions to shareholders 
from pre-1984 policyholders 
surplus account. 

SUBPART E—DEFINITIONS AND SPECIAL RULES 


Sec. 816. Life insurance company defined. 

Sec. 817. Treatment of variable contracts. 

Sec. 818. Other definitions and special 
rules. 


Subtitle A—Taxation of Life Insurance 
Companies 
PART I—AMENDMENT OF 
SUBCHAPTER L 
SEC. 211. AMENDMENT OF SUBCHAPTER L. 


(a) GENERAL RuLe.—Part I of subchapter L 
of chapter 1 is amended to read as follows: 


“PART I—LIFE INSURANCE COMPANIES 


“Subpart A. Tax imposed. 
“Subpart B. Life insurance gross income. 
“Subpart C. Life insurance deductions. 


“Subpart D. Accounting, allocation, and for- 
eign provisions. 


“Subpart E. Definitions and special rules. 
“Subpart A—Tax Imposed 
“Sec. 801. Tax imposed. 


“SEC. 801. TAX IMPOSED. 

“(a) Tax IMPOSED.— 

“(1) IN GENERAL.—A tax is hereby imposed 
for each taxable year on the life insurance 
company taxable income of every life insur- 
ance company. Such tax shall consist of a 
tax computed as provided in section 11 as 
though the life insurance company taxable 
income were the taxable income referred to 
in section 11. 

(2) ALTERNATIVE TAX IN CASE OF CAPITAL 
GAINS.— 

“(A) IN GENERAL.—If a life insurance com- 
pany has a net capital gain for the taxable 
year, then (in lieu of the tax imposed by 
paragraph (1)), there is hereby imposed a 
tax (if such tax is less than the tax imposed 
by paragraph (1)). 

“(B) AMOUNT oF Tax.—The amount of the 
tax imposed by this paragraph shall be the 
sum of— 

“(i) a partial tax, computed as provided by 
paragraph (1), on the life insurance compa- 
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ny taxable income reduced by the amount 
of the net capital gain, and 

“(i) an amount determined as provided in 
section 1201(a) on such net capital gain. 

“(C) NET CAPITAL GAIN NOT TAKEN INTO AC- 
COUNT IN DETERMINING SPECIAL LIFE INSUR- 
ANCE COMPANY DEDUCTION AND SMALL LIFE IN- 
SURANCE COMPANY DEDUCTION.—For purposes 
of subparagraph (Bi), the amounts allow- 
able as deductions under paragraphs (2) and 
(3) of section 804 shall be determined by re- 
ducing the tentative LICTI by the amount 
of the net capital gain (determined without 
regard to items attributable to noninsurance 
businesses). 

“(b) Lire INSURANCE COMPANY TAXABLE 
Income.—For purposes of this part, the term 
‘life insurance company taxable income’ 
means— 

“(1) life insurance gross income, reduced 
by 

“(2) life insurance deductions. 

“(c) Lire INSURANCE COMPANY TAXABLE 
INCOME INCREASED BY DISTRIBUTIONS FROM 
PrE-1984 PoLIcyHOLDERS SURPLUS Ac- 
COUNT.— 


“For provision increasing life insurance compa- 
ny taxable income for distributions to sharehold- 
ers from pre-1984 policyholders surplus account, 
see section 815. 

“Subpart B—Life Insurance Gross Income 
“Sec. 803. Life insurance gross income. 
“SEC. 803, LIFE INSURANCE GROSS INCOME. 

“(a) In GENERAL.—For purposes of this 
part, the term ‘life insurance gross income’ 
means the sum of the following amounts: 

“(1) PREMIUMS.— 

“(A) The gross amount of premiums and 
other consideration on insurance and annu- 
ity contracts, less 

“(B) return premiums, and premiums and 
other consideration arising out of indemnity 
reinsurance. 

“(2) DECREASES IN CERTAIN RESERVES.— 
Each net decrease in reserves which is re- 
quired by section 807(a) to be taken into ac- 
count under this paragraph. 

“(3) OTHER AMOUNTS.—AIl amounts not in- 
cludible under paragraph (1) or (2) which 
under this subtitle are includible in gross 
income. 

“(b) SPECIAL RULES FOR PREMIUMS.— 

“(1) CERTAIN ITEMS INCLUDED.—For pur- 
poses of subsection (a)(1)(A), the term ‘gross 
amount of premiums and other consider- 
ation’ includes— 

“(A) advance premiums, 

“(B) deposits, 

“(C) fees, 

“(D) assessments, 

“(E) consideration in respect of assuming 
liabilities under contracts not issued by the 
taxpayer, and 

“(F) the amount of policyholder dividends 
reimbursable to the taxpayer by a reinsurer 
in respect of reinsured policies, 
on insurance and annuity contracts. 

“(2) POLICYHOLDER DIVIDENDS EXCLUDED 
FROM RETURN PREMIUMS.—For purposes of 
subsection (aX1XB)— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘return premi- 
ums’ does not include any policyholder divi- 
dends. 

“(B) EXCEPTION FOR INDEMNITY REINSUR- 
ANCE.—Subparagraph (A) shall not apply to 
amounts of premiums or other consider- 
ation returned to another life insurance 
company in respect of indemnity reinsur- 
ance, 

“Subpart C—Life Insurance Deductions 


“Sec. 804. Life insurance deductions. 
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“Sec. 805. General deductions. 

“Sec. 806. Special deductions. 

“Sec. 807. Rules for certain reserves. 

“Sec. 808. Policyholder dividends deduction. 


“Sec. 809. Reduction in certain deductions 
of mutual life insurance com- 
panies. 


“Sec. 810. Operations loss deduction. 


“SEC. 804. LIFE INSURANCE DEDUCTIONS. 

“For purposes of this part, the term ‘life 
insurance deductions’ means— 

“(1) the general deductions provided in 
section 805, 

“(2) the special life insurance company de- 
duction determined under section 806(a), 
and 

*(3) the small life insurance company de- 
duction (if any) determined under section 
806(b). 

“SEC. 805. GENERAL DEDUCTIONS. 

“(a) GENERAL RuLE.—For purposes of this 
part, there shall be allowed the following 
deductions: 

“(1) DEATH BENEFITS, ETC.—All claims and 
benefits accrued, and all losses incurred 
(whether or not ascertained), during the 
taxable year on insurance and annuity con- 
tracts. 

*(2) INCREASES IN CERTAIN RESERVES.—The 
net increase in reserves which is required by 
section 807(b) to be taken into account 
under this paragraph. 

“(3) POLICYHOLDER DIVIDENDS.—The deduc- 
tion for policyholder dividends (determined 
under section 808(c)). 

“(4) DIVIDENDS RECEIVED BY COMPANY.— 

“(A) IN GENERAL.—The deductions provid- 
ed by sections 243, 244, and 245 (as modified 
by subparagraph (B))— 

“Gi) for 100 percent dividends received, 
and 

“Gi for the life insurance company’s 
share of the dividends (other than 100 per- 
cent dividends) received. 

“(B) APPLICATION OF SECTION 246(b).—In 
applying section 246(b) (relating to limita- 
tion on aggregate amount of deductions for 
dividends received) for purposes of subpara- 
graph (A), the limit on the aggregate 
amount of the deductions allowed by sec- 
tions 243(a)(1), 244(a), and 245 shall be 85 
percent of the life insurance company tax- 
able income, computed without regard to— 

“(i) the special life insurance company de- 
duction and the small life insurance compa- 
ny deduction, 

“Gi) the operations loss deduction provid- 
ed by section 810, 

“(ii) the deductions allowed by sections 
243(a)(1), 244(a), and 245, and 

“(iv) any capital loss carryback to the tax- 
able year under section 1212(a)1), 


but such limit shall not apply for any tax- 
able year for which there is a loss from op- 
erations. 

“(C) 100 PERCENT DIVIDEND.—For purposes 
of subparagraph (A), the term ‘100 percent 
dividend’ means any dividend if the percent- 
age used for purposes of determining the de- 
duction allowable under section 243 or 244 is 
100 percent. Such term does not include any 
dividend to the extent it is a distribution 
out of tax-exempt interest or out of divi- 
dends which are not 100 percent dividends 
(determined with the application of this 
sentence). 

“(D) CERTAIN DIVIDENDS RECEIVED IN THE 
CASE OF FOREIGN CORPORATIONS.—Subpara- 
graph (AXi) (and not subparagraph (A)ii)) 
shall apply to any dividend which would be 
a 100 percent dividend if section 1504(b)(3) 
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did not apply for purposes of applying sec- 
tion 243(b)5). 

“(5) OPERATIONS LOSS DEDUCTION.—The op- 
erations loss deduction (determined under 
section 810). 

“(6) ASSUMPTION BY ANOTHER PERSON OF LI- 
ABILITIES UNDER INSURANCE, ETC., CON- 
TRACTS.—The consideration (other than con- 
sideration arising out of indemnity reinsur- 
ance) in respect of the assumption by an- 
other person of liabilities under insurance 
and annuity contracts. 

“(7) REIMBURSABLE DIVIDENDS.—The 
amount of policyholder dividends which— 

“(A) are paid or accrued by another insur- 
ance company in respect of policies the tax- 
payer has reinsured, and 

“(B) are reimbursable by the taxpayer 
under the terms of the reinsurance con- 
tract. 

“(8) OTHER DEDUCTIONS.—Subject to the 
modifications provided by subsection (b), all 
other deductions allowed under this subtitle 
for purposes of computing taxable income. 


Except as provided in paragraph (3), no 
amount shall be allowed as a deduction 
under this part in respect of policyholder 
dividends. 

“(b) Moprrications.—The modifications 
referred to in subsection (a)(8) are as fol- 
lows: 

“(1) INTEREST.—In applying section 163 
(relating to deduction for interest), no de- 
duction shall be allowed for interest in re- 
spect of items described in section 807(c). 

“(2) BAD pests.—Section 166(c) (relating to 
reserve for bad debts) shall not apply. 

“(3) CHARITABLE, ETC., CONTRIBUTIONS AND 
Girts.—In applying section 170— 

“(A) the limit on the total deductions 
under such section provided by section 
170(b)(2) shall be 10 percent of the life in- 
surance company taxable income computed 
without regard to— 

“(i) the deduction provided by section 170, 

“di) the deductions provided by para- 
graphs (3) and (4) of subsection (a), 

“dii) the special life insurance company 
deduction and the small life insurance com- 
pany deduction, 

“(iv) any operations loss carryback to the 
taxable year under section 810, and 

“(v) any capital loss carryback to the tax- 
able year under section 1212(a)(1), and 

“(B) under regulations prescribed by the 
Secretary, a rule similar to the rule con- 
tained in section 170(d2B) (relating to 
special rule for net operating loss car- 
ryovers) shall be applied. 

“(4) AMORTIZABLE BOND PREMIUM.— 

“(A) IN GENERAL.—Section 171 shall not 
apply. 

“(B) CROSS REFERENCE.— 


“For rules relating to amortizable bond premi- 
um, see section 811(b). 


“(5) NET OPERATING LOSS DEDUCTION.— 
Except as provided by section 844, the de- 
duction for net operating losses provided in 
section 172 shall not be allowed. 

“(6) DIVIDENDS RECEIVED DEDUCTION.— 
Except as provided in subsection (a)(4), the 
deductions for dividends received provided 
by sections 243, 244, and 245 shall not be al- 
lowed. 


“SEC. 806. SPECIAL DEDUCTIONS. 

“(a) SPECIAL Lire Insurance COMPANY DE- 
DUCTION.—For purposes of section 804, the 
special life insurance company deduction 
for any taxable year is 25 percent of the 
excess of the tentative LICTI for such tax- 
able year over the small life insurance com- 
pany deduction (if any). 
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“(b) SMALL Lire INSURANCE COMPANY DE- 
DUCTION.— 

“(1) IN GENERAL.—For purposes of section 
804, the small life insurance company de- 
duction for any taxable year is 60 percent of 
so much of the tentative LICTI for such 
taxable year as does not exceed $3,000,000. 

“(2) PHASEOUT BETWEEN $3,000,000 AND 
$15,000,000.—The amount of the small life 
insurance company deduction determined 
under paragraph (1) for any taxable year 
shall be reduced (but not below zero) by 15 
percent of so much of the tentative LICTI 
for such taxable year as exceeds $3,000,000. 

“(3) SMALL LIFE INSURANCE COMPANY DEDUC- 
TION NOT ALLOWABLE TO COMPANY WITH 
ASSETS OF $500,000,000 OR MORE.— 

“(A) IN GENERAL.—The small life insurance 
company deduction shall not be allowed for 
any taxable year to any life insurance com- 
pany which, at the close of such taxable 
year, has assets equal to or greater than 
$500,000,000. 

“(B) Assets.—For purposes of this para- 
graph, the term ‘assets’ means all assets of 
the company. 

“(C) VALUATION OF ASSETS.—For purposes 
of this paragraph, the amount attributable 
to— 


“(i) real property and stock shall be the 
fair market value thereof, and 

“(ii) any other asset shall be the adjusted 
basis of such asset for purposes of determin- 
ing gain on sale or other disposition. 

“(D) SPECIAL RULE FOR INTERESTS IN PART- 
NERSHIPS AND TRUSTS.—For purposes of this 
paragraph— 

“(i) an interest in a partnership or trust 
shall not be treated as an asset of the com- 
pany, but 

“(ii) the company shall be treated as actu- 
ally owning its proportionate share of the 
assets held by the partnership or trust (as 
the case may be). 

“(c) Tentative LICTI.—For purposes of 
this part— 

“(1) IN GENERAL.—The term ‘tentative 
LICTI!’ means life insurance company tax- 
able income determined without regard to— 

“(A) the special life insurance company 
deduction, and 

“(B) the small life insurance company de- 
duction. 

(2) EXCLUSION OF ITEMS ATTRIBUTABLE TO 
NONINSURANCE BUSINESSES.—The amount of 
the tentative LICTI for any taxable year 
shall be determined without regard to all 
items attributable to noninsurance business- 
es. 
“(3) NONINSURANCE BUSINESS.— 

“(A) In GENERAL.—The term ‘noninsurance 
business’ means any trade or business which 
is not an insurance business. 

“(B) CERTAIN BUSINESSES TREATED AS INSUR- 
ANCE BUSINESSES,—For purposes of subpara- 
graph (A), any business which is not an in- 
surance business but is of a type traditional- 
ly carried on by life insurance companies for 
investment purposes shall be treated as an 
insurance business. 

“(d) Spectra. RULE FOR CONTROLLED 
GROUPS.— 

“(1) SPECIAL LIFE INSURANCE COMPANY DE- 
DUCTION AND SMALL LIFE INSURANCE COMPANY 
DEDUCTION DETERMINED ON CONTROLLED GROUP 
BASIS.—For purposes of subsections (a) and 
(b)— 

“(A) all life insurance companies which 
are members of the same controlled group 
shall be treated as 1 life insurance company, 
and 

“(B) any special life insurance company 
deduction and any small life insurance com- 
pany deduction determined with respect to 
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such group shall be allocated among the life 
insurance companies which are members of 
such group in proportion to their respective 
tentative LICTI's. 

“(2) NONLIFE INSURANCE MEMBERS INCLUDED 
FOR ASSET TEST.—For purposes of subsection 
(b)(3), all members of the same controlled 
group (whether or not life insurance compa- 
nies) shall be treated as 1 company. 

“(3) CONTROLLED GROUP.—For purposes of 
this subsection, the term ‘controlled group’ 
means any controlled group of corporations 
(as defined in section 1563(a)); except that 
subsections (a)(4) and (bX2XD) of section 
1563 shall not apply. 

“(4) No DOUBLE COUNTING OF Loss.— Under 
regulations prescribed by the Secretary, 
proper adjustments shall be made in the ap- 
plication of this subsection so that a loss 
from operations of any member of a con- 
trolled group will reduce the tentative 
LICTI of such group only once. 

“SEC. 807, RULES FOR CERTAIN RESERVES. 

“(a) DECREASE TREATED AS GROSS INCOME.— 
If for any taxable year— 

“(1) the opening balance for the items de- 
scribed in subsection (c), exceeds 

“(2)(A) the closing balance for such items, 
reduced by 

“(B) the sum of (i) the amount of the pol- 
icyholders’ share of tax-exempt interest, 
plus (ii) any excess described in section 
809(a)(2) for the taxable year, 
such excess shall be included in gross 
income under section 803(a)(2). 

“(b) INCREASE TREATED AS DepucTion.—If 
for any taxable year— 

“(1)(A) the closing balance for the items 
described in subsection (c), reduced by 

“(B) the sum of (i) the amount of the pol- 
icyholders’ share of tax-exempt interest, 
plus (ii) any excess described in section 
809(a)(2) for the taxable year, exceeds 

(2) the opening balance for such items, 
such excess shall be taken into account as a 
deduction under section 805(a)(2). 

“(c) ITEMS TAKEN INTO AccountT.—The 
items referred to in subsections (a) and (b) 
are as follows: 

“(1) The life insurance reserves (as de- 
fined in section 816(b)). 

“(2) The unearned premiums and unpaid 
losses included in total reserves under sec- 
tion 816(c)(2). 

“(3) The amounts (discounted at the ap- 
propriate rate of interest) necessary to satis- 
fy the obligations under insurance and an- 
nuity contracts, but only if such obligations 
do not involve (at the time with respect to 
which the computation is made under this 
paragraph) life, accident, or health contin- 
gencies. 

(4) Dividend accumulations, and other 
amounts, held at interest in connection with 
insurance and annuity contracts. 

(5) Premiums received in advance, and li- 
abilities for premium deposit funds. 

“(6) Reasonable special contingency re- 

serves under contracts of group term life in- 
surance or group accident and health insur- 
ance which are established and maintained 
for the provision of insurance on retired 
lives, for premium stabilization, or for a 
combination thereof. 
For purposes of paragraph (3), the appropri- 
ate rate of interest for any obligation is the 
higher of the prevailing State assumed in- 
terest rate as of the time such obligation 
first did not involve life, accident, or health 
contingencies or the rate of interest as- 
sumed by the company (as of such time) in 
determining the guaranteed benefit. 

“(d) METHOD OF COMPUTING RESERVES FOR 
PURPOSES OF DETERMINING INCOME.— 
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“(1) IN GENERAL.—For purposes of this part 
(other than section 816), the amount of the 
life insurance reserves for any contract shall 
be the greater of— 

“(A) the net surrender value of such con- 
tract, or 

“(B) the reserve determined under para- 

graph (2). 
In no event shall the reserve determined 
under the preceding sentence for any con- 
tract as of any time exceed the amount 
which would be taken into account with re- 
spect to such contract as of such time in de- 
termining statutory reserves (as defined in 
section 809(b)(4)(B)). 

“(2) AMOUNT OF RESERVE.—The amount of 
the reserve determined under this para- 
graph with respect to any contract shall be 
determined by using— 

“(A) the tax reserve method applicable to 
such contract, 

“(B) the prevailing State assumed interest 
rate, and 

“(C) the prevailing commissioners’ stand- 
ard tables for mortality and morbidity ad- 
justed as appropriate to reflect the risks 
(such as substandard risks) incurred under 
the contract which are not otherwise taken 
into account. 

“(3) TAX RESERVE METHOD.—For purposes 
of this subsection— 

“(A) IN GENERAL.—The term ‘tax reserve 
method’ means— 

“) LIFE INSURANCE CONTRACTS.—The 
CRVM in the case of a contract covered by 
the CRVM. 

“(ii) ANNUITY COoNTRACTS.—The CARVM in 
the case of a contract covered by the 
CARVM. 

“(iii) NONCANCELLABLE ACCIDENT AND HEALTH 
INSURANCE CONTRACTS.—In the case of any 
noncancellable accident and health insur- 
ance contract, a 2-year full preliminary term 
method. 

“(iv) OTHER CONTRACTS.—In the case of any 
oe not described in clause (i), (ii), or 
cii)— 

“(I) the reserve method prescribed by the 
National Association of Insurance Commis- 
sioners which covers such contract (as of 
the date of issuance), or 

“(ID if no reserve method has been pre- 
scribed by the National Association of In- 
surance Commissioners which covers such 
contract, a reserve method which is consist- 
ent with the reserve method required under 
clause (i), (ii), or (iii) or under subclause (I) 
of this clause as of the date of the issuance 
of such contract (whichever is most appro- 
priate). 

“(B) DEFINITION OF CRVM AND CARVM.—For 
purposes of this paragraph— 

“() CRVM.—The term 'CRVM' means the 
Commissioners’ Reserve Valuation Method 
prescribed by the National Association of 
Insurance Commissioners which is in effect 
on the date of the issuance of the contract. 

“di) CARVM.—The term ‘CARVM’ means 
the Commissoners’ Annuities Reserve Valu- 
ation Method prescribed by the National 
Association of Insurance Commissioners 
which is in effect on the date of the issu- 
ance of the contract. 

“(4) PREVAILING STATE ASSUMED INTEREST 
RATE.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘prevailing 
State assumed interest rate’ means, with re- 
spect to any contract, the highest assumed 
interest rate permitted to be used in com- 
puting life insurance reserves for insurance 
contracts or annuity contracts (as the case 
may be) under the insurance laws of at least 
26 States. For purposes of the preceding 
sentence, the effect of the nonforfeiture 
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laws of a State on interest rates for reserves 
shall not be taken into account. 

“(B) WHEN RATE DETERMINED.—Except as 
provided in subparagraph (C), the prevail- 
ing State assumed rate with respect to any 
contract shall be determined as of the be- 
ginning of the calendar year in which the 
contract was issued. 

“(C) ELECTION FOR NONANNUITY CON- 
TRacTs.—In the case of a contract other 
than an annuity contract, the issuer may 
elect (at such time and in such manner as 
the Secretary shall by regulations prescribe) 
to determine the prevailing State assumed 
rate as of the beginning of the calendar 
year preceding the calendar year in which 
the contract was issued. 

“(5) PREVAILING COMMISSIONERS’ STANDARD 
TABLES.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘prevailing 
commissioners’ standard tables’ means, with 
respect to any contract, the most recent 
commissioners’ standard tables prescribed 
by the National Association of Insurance 
Commissioners which are permitted to be 
used in computing reserves for that type of 
contract under the insurance laws of at 
least 26 States when the contract was 
issued. 

“(B) INSURER MAY USE OLD TABLES FOR 3 
YEARS WHEN TABLES CHANGE.—If the prevail- 
ing commissioners’ standard tables as of the 
beginning of any calendar year (hereinafter 
in this subparagraph referred to as the ‘year 
of change’) is different from the prevailing 
commissioners’ standard tables as of the be- 
ginning of the preceding calendar year, the 
issuer may use the prevailing commission- 
ers’ standard tables as of the beginning of 
the preceding calendar year with respect to 
any contract issued after the change and 
before the close of the 3-year period begin- 
ning on the first day of the year of change. 

“(C) SPECIAL RULE FOR CONTRACTS FOR 
WHICH THERE ARE NO COMMISSIONERS’ STAND- 
ARD TABLES.—If there are no commissioners’ 
standard tables applicable to any contract 
when it is issued, the mortality and morbidi- 
ty tables used for purposes of paragraph 
(2XC) shall be determined under regula- 
tions prescribed by the Secretary. 

“(D) SPECIAL RULE FOR CONTRACTS ISSUED 
BEFORE 1948,—If— 

“() a contract was issued before 1948, and 

“Cii) there were no commissioners’ stand- 
ard tables applicable to such contract when 
it was issued, 


the mortality and morbidity tables used in 
computing statutory reserves for such con- 
tracts shall be used for purposes of para- 
graph (2XC). 

“(E) SPECIAL RULE WHERE MORE THAN i 
TABLE OR OPTION APPLICABLE.—If, with re- 
spect to any category of risks, there are 2 or 
more tables (or options under 1 or more 
tables) which meet the requirements of sub- 
paragraph (A) (or, where applicable, sub- 
paragraph (B) or (C)), the table (and option 
thereunder) which generally yields the 
lowest reserves shall be used for purposes of 
paragraph (2)(C). 

“(e) SPECIAL RULES FOR COMPUTING RE- 
SERVES.— 

“(1) NET SURRENDER VALUE.—For purposes 
of this section— 

“(A) IN GENERAL.—The net surrender value 
of any contract shall be determined— 

“(i) with regard to any penalty or charge 
which would be imposed on surrender, but 

“(ii) without regard to any market value 
adjustment on surrender. 

“(B) SPECIAL RULE FOR PENSION PLAN CON- 
TRAcTS,—In the case of a pension plan con- 
tract, the balance in the policyholder’s fund 
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(determined without regard to any market 
value adjustment) shall be treated as the 
net surrender value of such contract. 

“(2) ISSUANCE DATE IN CASE OF GROUP CON- 
TRACTS.—For purposes of this section, in the 
case of a group contract, the date on which 
such contract is issued shall be the date as 
of which the master plan is issued (or, with 
respect to a benefit guaranteed to a partici- 
pant after such date, the date as of which 
such benefit is guaranteed). 

“(3) SUPPLEMENTAL BENEFITS.— 

“(A) QUALIFIED SUPPLEMENTAL BENEFITS 
TREATED SEPARATELY.—For purposes of this 
part, the amount of the life insurance re- 
serve for any qualified supplemental bene- 
fit— 

“(i) shall be computed separately as 
though such benefit were under a separate 
contract, and 

“di) shall, except to the extent otherwise 
provided in regulations, be the reserve taken 
into account for purposes of the annual 
statement approved by the National Asso- 
ciation of Insurance Commissioners. 

“(B) SUPPLEMENTAL BENEFITS WHICH ARE 
NOT QUALIFIED SUPPLEMENTAL BENEFITS.—In 
the case of any supplemental benefit de- 
scribed in subparagraph (D) which is not a 
qualified supplemental benefit, the amount 
of the reserve determined under paragraph 
(2) of subsection (d) shall, except to the 
extent otherwise provided in regulations, be 
the reserve taken into account for purposes 
of the annual statement approved by the 
National Association of Insurance Commis- 
sioners. 

“(C) QUALIFIED SUPPLEMENTAL BENEPIT.— 
For purposes of this paragraph, the term 
‘qualified supplemental benefit’ means any 
supplemental benefit described in subpara- 
graph (D) if— 

“(i) there is a separately identified premi- 
um or charge for such benefit, and 

“di) any net surrender value under the 
contract attributable to any other benefit is 
not available to fund such benefit. 

“(D) SUPPLEMENTAL BENEFITS.—For pur- 
poses of this paragraph, the supplemental 
benefits described in this subparagraph are 
any— 

“(i) guaranteed insurability, 

“Gi) accidental death or disability benefit, 

“dii) convertibility, 

“(iv) disability waiver benefit, or 

“(v) other benefit prescribed by regula- 
tions, 


which is supplemental to a contract for 
which there is a reserve described in subsec- 
tion (c). 

“(4) CERTAIN CONTRACTS ISSUED BY FOREIGN 
BRANCHES OF DOMESTIC LIFE INSURANCE COM- 
PANIES.— 

“(A) In GENERAL.—In the case of any quali- 
fied foreign contract, the amount of the re- 
serve shall be not less than the minimum re- 
serve required by the laws, regulations, or 
administrative guidance of the regulatory 
authority of the foreign country referred to 
in subparagraph (B) (but not to exceed the 
net level reserves for such contract). 

“(B) QUALIFIED FOREIGN CONTRACT.—For 
purposes of subparagraph (A), the term 
‘qualified foreign contract’ means any con- 
tract issued by a foreign life insurance 
branch (which has its principal place of 
business in a foreign country) of a domestic 
life insurance company if— 

“i) such contract is issued on the life or 
health of a resident of such country, 

“(ii) such domestic life insurance company 
was required by such foreign country (as of 
the time it began operations in such coun- 
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try) to operate in such country through a 
branch, and 

“(iii) such foreign country is not contigu- ` 
ous to the United States. 

“(5) TREATMENT OF SUBSTANDARD RISKS.— 

“(A) SEPARATE COMPUTATION.—Except to 
the extent provided in regulations, the 
amount of the life insurance reserve for any 
qualified substandard risk shall be comput- 
ed separately under subsection (d)(1) from 
any other reserve under the contract. 

“(B) QUALIFIED SUBSTANDARD RISK—For 
purposes of subparagraph (A), the term 
‘qualified substandard risk’ means any sub- 
standard risk if— 

“(i) the insurance company maintains a 
separate reserve for such risk, 

“dii) there is a separately identified premi- 
um or charge for such risk, 

“dii) the amount of the net surrender 
value under the contract is not increased or 
decreased by reason of such risk, and 

“(iv) the net surrender value under the 
contract is not regularly used to pay premi- 
um charges for such risk. 

“(C) LIMITATION ON AMOUNT OF LIFE INSUR- 
ANCE RESERVE.—The amount of the life in- 
surance reserve determined for any quali- 
fied substandard risk shall in no event 
exceed the sum of the separately identified 
premiums charged for such risk plus inter- 
est less mortality charges for such risk. 

“(D) LIMITATION ON AMOUNT OF CONTRACTS 
TO WHICH PARAGRAPH APPLIES.—The aggre- 
gate amount of insurance in force under 
contracts to which this paragraph applies 
shall not exceed 10 percent of the insurance 
in force (other than term insurance) under 
life insurance contracts of the company. 

“(f) ADJUSTMENT FOR CHANGE IN COMPUT- 
ING RESERVES.— 

“(1) 10-YEAR SPREAD.— 

“(A) IN GENERAL.—For purposes of this 
part, if the basis for determining any item 
referred to in subsection (c) as of the close 
of any taxable year differs from the basis 
for such determination as of the close of the 
preceding taxable year, then so much of the 
difference between— 

“(i) the amount of the item at the close of 
the taxable year, computed on the new 
basis, and 

“di the amount of the item at the close 
of the taxable year, computed on the old 
basis, 


as is attributable to contracts issued before 
the taxable year shall be taken into account 
under the method provided in subparagraph 
(B). 

“(B) MetrHop.—The method provided in 
this subparagraph is as follows: 

“() if the amount determined under sub- 
paragraph (AXi) exceeds the amount deter- 
mined under subparagraph (A)Xii), “so of 
such excess shall be taken into account, for 
each of the succeeding 10 taxable years, as a 
deduction under section 805(a)(2); or 

“(i) if the amount determined under sub- 
paragraph (A ii) exceeds the amount deter- 
mined under subparagraph (AXi) “%o of 
such excess shall be included in gross 
income, for each of the 10 succeeding tax- 
able years, under section 803(a)(2). 

“(2) TERMINATION AS LIFE INSURANCE COM- 
PANY.—Except as provided in section 
381(c22) (relating to carryovers in certain 
corporate readjustments), if for any taxable 
year the taxpayer is not a life insurance 
company, the balance of any adjustments 
under this subsection shall be taken into ac- 
count for the preceding taxable year. 
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“SEC. 808. POLICYHOLDER DIVIDENDS DEDUCTION. 

“(a) POLICYHOLDER DIVIDEND DEFINED.— 
For purposes of this part, the term ‘policy- 
holder dividend’ means any dividend or 
similar distribution to policyholders in their 
capacity as such. 

“(b) CERTAIN Amounts INCLUDED.—For 
purposes of this part, the term ‘policyholder 
dividend’ includes— 

“(1) any amount paid or credited (includ- 
ing as an increase in benefits) where the 
amount is not fixed in the contract but de- 
pends on the experience of the company or 
the discretion of the management, 

“(2) excess interest, 

(3) premium adjustments, and 

(4) experience-rated refunds. 

“(c) AMOUNT OF DEDUCTION.— 

“(1) IN GENERAL.—Except as limited by 
paragraph (2), the deduction for policyhold- 
er dividends for any taxable year shall be an 
amount equal to the policyholder dividends 
paid or accrued during the taxable year. 

“(2) REDUCTION IN CASE OF MUTUAL COMPA- 
niEs.—In the case of a mutual life insurance 
company, the deduction for policyholder 
dividends for any taxable year shall be re- 
duced by the amount determined under sec- 
tion 809. 

“(d) Derinirions.—For purposes of this 
section— 

“(1) Excess InTEREsT.—The term ‘excess 
interest’ means any amount in the nature of 
interest— 

“(A) paid or credited to a policyholder in 
his capacity as such, and 

“(B) determined at a rate in excess of the 
prevailing State assumed interest rate for 
such contract. 

“(2) PREMIUM ADJUSTMENT.—The term 
‘premium adjustment’ means any reduction 
in the premium under an insurance or annu- 
ity contract which (but for the reduction) 
would have been required to be paid under 
the contract. 

(3) EXPERIENCE-RATED REFUND.—The term 
‘experience-rated refund’ means any refund 
or credit based on the experience of the con- 
tract or group involved. 

“(e) TREATMENT OF POLICYHOLDER DIVI- 
pENDS.—For purposes of this part, any pol- 
icyholder dividend which— 

“(1) increases the cash surrender value of 
the contract or other benefits payable 
under the contract, or 

“(2) reduces the premium otherwise re- 
quired to be paid, 
shall be treated as paid to the policyholder 
and returned by the policyholder to the 
company as a premium. 

“SEC. 809. REDUCTION IN CERTAIN DEDUCTIONS OF 
MUTUAL LIFE INSURANCE COMPA- 
NIES. 

“(a) GENERAL RULE.— 

“(1) POLICYHOLDER DIVIDENDS.—In the case 
of any mutual life insurance company, the 
amount of the deduction allowed under sec- 
tion 808 shall be reduced (but not below 
zero) by the differential earnings amount. 

“(2) REDUCTION IN RESERVE DEDUCTION IN 
CERTAIN CASES.—In the case of any mutual 
life insurance company, if the differential 
earnings amount exceeds the amount allow- 
able as a deduction under section 808 for 
the taxable year (determined without 
regard to this section), such excess shall be 
taken into account under subsections (a) 
and (b) of section 807. 

“(3) DIFFERENTIAL EARNINGS AMOUNT.—For 
purposes of this section, the term ‘differen- 
tial earnings amount’ means, with respect to 
any taxable year, an amount equal to the 
product of— 
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“(A) the life insurance company’s average 
equity base for the taxable year, multiplied 
by 

“(B) the differential earnings rate for 
such taxable year. 

“(b) AVERAGE Equity BAse.—For purposes 
of this section— 

“(1) IN GENERAL.—The term ‘average 
equity base’ means, with respect to any tax- 
able year, the average of— 

“(A) the equity base determined as of the 
close of the taxable year, and 

“(B) the equity base determined as of the 
close of the preceding taxable year. 

“(2) EQUITY BASE.—The term ‘equity base’ 
means an amount equal to— 

“(A) the surplus and capital, 

“(B) adjusted as provided in paragraphs 
(3), (4), (5), and (6) of this subsection. 

“(3) INCREASE FOR NONADMITTED FINANCIAL 
ASSETS.— 

“(A) IN GENERAL.—The amount of the sur- 
plus and capital shall be increased by the 
amount of the nonadmitted financial assets. 

“(B) NONADMITTED FINANCIAL ASSETS.—For 
purposes of subparagraph (A), the term 
‘nonadmitted financial asset’ means any 
nonadmitted asset of the company which 
is— 

“(i) a bond, 

“Cii) stock, 

“ciii) real estate, 

“(iv) a mortgage loan on real estate, or 

“(y) any other invested asset, 

(4) INCREASE WHERE STATUTORY RESERVES 
EXCEED TAX RESERVES.— 

“CA) IN GENERAL.—If— 

“(i) the aggregate amount of statutory re- 
serves, exceeds 

“GD the aggregate amount of tax reserves, 
the amount of the surplus and capital shall 
be increased by the amount of such excess. 

“(B) DEFINITIONS.—For purposes of this 
paragraph— 

“(i) STATUTORY RESERVES.—The term ‘stat- 
utory reserves’ means the aggregate amount 
set forth in the annual statement with re- 
spect to items described in section 807(c). 
Such term shall not include any reserve at- 
tributable to a deferred and uncollected pre- 
mium if the establishment of such reserve is 
not permitted under section 811(c). 

“Gi) Tax RESERVES.—The term ‘tax re- 
serves’ means the aggregate of the items de- 
scribed in section 807(c) as determined for 
purposes of section 807. 

““(5) INCREASE BY AMOUNT OF CERTAIN OTHER 
RESERVES.—The amount of the surplus and 
capital shall be increased by the sum of— 

“(A) the amount of any mandatory securi- 
ties valuation reserve, 

“(B) the amount of any deficiency reserve, 
and 

“(C) the amount of any voluntary reserve 
not described in subparagraph (A) or (B). 

“(6) ADJUSTMENT FOR NEXT YEAR'S POLICY- 
HOLDER DIVIDENDS.—The amount of the sur- 
plus and capital shall be increased by 50 
percent of the amount of any provision for 
policyholder dividends (or other similar li- 
ability) payable in the following taxable 
year. 

“(c) DIFFERENTIAL EARNINGS RATE.—For 
purposes of this section, the differential 
earnings rate for any taxable year is the 
excess of — 

“(1) the imputed earnings rate for the tax- 
able year, over 

“(2) the average mutual earnings rate for 
the second calendar year preceding the cal- 
endar year in which the taxable year begins. 

“(d) IMPUTED EARNINGS RATE.— 
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“(1) IN GENERAL.—For purposes of this sec- 
tion, the imputed earnings rate for any tax- 
able year is— 

“(A) 16.5 percent in the case of taxable 
years beginning in 1984, and 

“(B) in the case of taxable years beginning 
after 1984, an amount which bears the same 
ratio to 16.5 percent as the current stock 
earnings rate for the taxable year bears to 
the base period stock earnings rate. 

“(2) CURRENT STOCK EARNINGS RATE.—For 
purposes of this subsection, the term ‘cur- 
rent stock earnings rate’ means, with re- 
spect to any taxable year, the average of the 
stock earnings rates determined under para- 
graph (4) for the 3 calendar years preceding 
the calendar year in which the taxable year 
begins. 

“(3) BASE PERIOD STOCK EARNINGS RATE.— 
For purposes of this subsection, the base 
period stock earnings rate is the average of 
the stock earnings rates determined under 
paragraph (4) for calendar years 1981, 1982, 
and 1983. 

“(4) STOCK EARNINGS RATE.— 

“(A) IN GENERAL.—For purposes of this 
subsection, the stock earnings rate for any 
calendar year is the numerical average of 
the earnings rates of the 50 largest stock 
companies. 

“(B) EARNINGS RATE.—For purposes of sub- 
paragraph (A), the earnings rate of any 
stock company is the percentage (deter- 
mined by the Secretary) which— 

“(i) the statement gain or loss from oper- 
ations for the calendar year of such compa- 
ny, is of 

“Gi such company’s average equity base 
for such year. 

“(C) 50 LARGEST STOCK COMPANIES.—For 
purposes of this paragraph, the term ‘50 
largest stock companies’ means a group (as 
determined by the Secretary) of stock life 
insurance companies which consists of the 
50 largest stock life insurance companies 
which are subject to tax under this chapter. 

“(D) TREATMENT OF AFFILIATED GROUPS.— 
For purposes of this paragraph, all stock 
life insurance companies which are mem- 
bers of the same affiliated group shall be 
treated as one stock life Insurance company. 

“(e) AVERAGE MUTUAL EARNINGS RATE.— 
For purposes of this section, the average 
mutual earnings rate for any calendar year 
is the percentage (determined by the Secre- 
tary) which— 

“(1) the aggregate statement gain or loss 
from operations for such year of mutual life 
insurance companies, is of 

“(2) their aggregate average equity bases 
for such year. 

“(f) RECOMPUTATION IN 
YEAR.— 

“(1) INCLUSION IN INCOME WHERE RECOM- 
PUTED AMOUNT GREATER.—In the case of any 
mutual life insurance company, if— 

“(A) the recomputed differential earnings 
amount for any taxable year, exceeds 

“(B) the differential earnings amount de- 
termined under this section for such taxable 
year, 
such excess shall be included in life insur- 
ance gross income for the succeeding tax- 
able year. 

“(2) DEDUCTION WHERE RECOMPUTED 
AMOUNT SMALLER.—In the case of any mutual 
life insurance company, if— 

“(A) the differential earnings amount de- 
termined under this section for any taxable 
year, exceeds 

“(B) the recomputed differential earnings 
amount for such taxable year, 


SUBSEQUENT 
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such excess shall be allowed as a life insur- 
ance deduction for the succeeding taxable 


ear. 

*(3) RECOMPUTED DIFFERENTIAL EARNINGS 
AMOUNT.—For purposes of this subsection, 
the term ‘recomputed differential earnings 
amount’ means, with respect to any taxable 
year, the amount which would be the differ- 
ential earnings amount for such taxable 
year if the average mutual earnings rate 
taken into account under subsection (c)(2) 
were the average mutual earnings rate for 
the calendar year in which the taxable year 
begins. 

(4) SPECIAL RULE WHERE COMPANY CEASES 
TO BE MUTUAL LIFE INSURANCE COMPANY.— 
Except as provided in section 381(c)(22), if— 

“(A) a life insurance company is a mutual 
life insurance company for any taxable 
year, but 

“(B) such life insurance company is not a 
mutual life insurance company for the suc- 
ceeding taxable year, 


any adjustment under paragraph (1) or (2) 
by reason of the recomputed differential 
earnings amount for the first of such tax- 
able years shall be taken into account for 
the first of such taxable years. 

“(g) DEFINITIONS AND SPECIAL RULEs.—For 
purposes of this section— 

“(1) STATEMENT GAIN OR LOSS FROM OPER- 
ATIONS.—The term ‘statement gain or loss 
from operations’ means the net gain or loss 
from operations required to be set forth in 
the annual statement— 

“(A) determined with regard to policy- 
holder dividends (as defined in section 808) 
but without regard to Federal income taxes, 

“(B) determined on the basis of the tax re- 
serves rather than statutory reserves, and 

“(C) properly adjusted for realized capital 
gains and losses and other relevant items. 

“(2) OTHER TERMS.—Except as otherwise 
provided in this section, the terms used in 
this section shall have the same respective 
meanings as when used in the annual state- 
ment, 

“(3) DETERMINATIONS BASED ON AMOUNT SET 
FORTH IN ANNUAL STATEMENT.—Except as oth- 
erwise provided in this section or in regula- 
tions, all determinations under this section 
shall be made on the basis of the amounts 
required to be set forth on the annual state- 
ment. 

“(4) ANNUAL STATEMENT.—The term 
‘annual statement’ means the annual state- 
ment for life insurance companies approved 
by the National Association of Insurance 
Commissioners. 

“(5) REDUCTION IN EQUITY BASE FOR POR- 
TION OF EQUITY ALLOCABLE TO LIFE INSURANCE 
BUSINESS IN NONCONTIGUOUS WESTERN HEMI- 
SPHERE COUNTRIES.—The equity base of any 
mutual life insurance company shall be re- 
duced by an amount equal to the portion of 
the equity base attributable to the life in- 
surance business multiplied by a fraction— 

“(A) the numerator of which is the por- 
tion of the tax reserves which is allocable to 
life insurance contracts issued on the life of 
residents of countries in the Western Hemi- 
sphere which are not contiguous to the 
United States, and 

“(B) the denominator of which is the 
amount of the tax reserves allocable to life 
insurance contracts. 

The preceding sentence shall not apply 
unless the fraction determined under the 
preceding sentence exceeds 12o. 

“(h) TREATMENT OF STOCK COMPANIES 
OWNED BY MUTUAL Lire INSURANCE COMPA- 
NIES.— 

“(1) TREATMENT AS MUTUAL LIFE INSURANCE 
COMPANIES FOR PURPOSES OF DETERMINING 
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STOCK EARNINGS RATES AND MUTUAL EARNINGS 
RATES.—Solely for purposes of subsections 
(d) and (e), a stock life insurance company 
shall be treated as a mutual life insurance 
company if stock possessing— 

“(A) at least 80 percent of the total com- 
bined voting power of all classes of stock of 
such stock life insurance company entitled 
to vote, or 

“(B) at least 80 percent of the total value 
of shares of all classes of stock of such stock 
life insurance company, 


is owned at any time during the calendar 
year directly (or through the application of 
section 318) by 1 or more mutual life insur- 
ance companies. 

“(2) TREATMENT OF AFFILIATED GROUP 
WHICH INCLUDES MUTUAL PARENT AND STOCK 
SUBSIDIARY.—In the case of an affiliated 
group of corporations which includes a 
common parent which is a mutual life insur- 
ance company and one or more stock life in- 
surance companies, for purposes of deter- 
mining the average equity base of such 
common parent (and the statement gain or 
loss from operations)— 

“CA) stock in such stock life insurance 
companies held by such common parent 
(and dividends on such stock) shall not be 
taken into account, and 

“(B) such common parent and such stock 
life insurance companies shall be treated as 
though they were one mutual life insurance 
company. 

“(3) ADJUSTMENT WHERE STOCK COMPANY 
NOT MEMBER OF AFFILIATED GROUP.—In the 
case of any stock life insurance company 
which is described in paragraph (1) but is 
not a member of an affiliated group de- 
scribed in paragraph (2), under regulations, 
proper adjustments shall be made in the av- 
erage equity bases (and statement gains or 
losses from operations) of mutual life insur- 
ance companies owning stock in such com- 
pany as may be necessary or appropriate to 
carry out the purposes of this section. 

"(i) TRANSITIONAL RULE FOR CERTAIN HIGH 
SURPLUS MUTUAL Lire INsuRANCE COMPA- 
NIES.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (a3), the average equity base of a high 
surplus mutual life insurance company for 
any taxable year shall not include the appli- 
cable percentage of the excess equity base 
of such company for such taxable year. 

“(2) DEFINITIONS.—For purposes of this 
subsection— 

“(A) EXCESS EQUITY BASE.—The term 
‘excess equity base’ means the lesser of— 

“(i) the excess of— 

“(I) the average equity base of the compa- 
ny for the taxable year, over 

“(II) the amount which would be its aver- 
age equity base if its equity percentage 
equaled 130 percent of the numerical aver- 
age of the equity percentages for all mutual 
life insurance companies for such taxable 
year, or 

“(i $50,000,000. 

“(B) APPLICABLE PERCENTAGE.—The term 
‘applicable percentage’ means the percent- 
age determined in accordance with the fol- 
lowing table: 


“For taxable years be- The applicable percent- 
: age is: 


“(C) HIGH SURPLUS MUTUAL LIFE INSURANCE 
COMPANY.—The term ‘high surplus mutual 
life insurance company’ means any mutual 
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life insurance company if, for the taxable 
year beginning in 1984, its equity percentage 
exceeded 130 percent of the numerical aver- 
age of the equity percentages for all mutual 
life insurance companies for such taxable 
year. 

“(D) EQUITY PERCENTAGE.—The term 
‘equity percentage’ means, with respect to 
any mutual life insurance company, the per- 
centage which— 

“() the average equity base of such com- 
pany (determined under this section with- 
out regard to this subsection) for a taxable 
year bears to 

“iD the average of— 

“(I) the assets of such company as of the 
close of the preceding taxable year, and 

“(II) the assets of such company as of the 
close of the taxable year. 


For purposes of the preceding sentence, the 

assets of a company shall include all assets 

ee under this section in its equity 
ase. 

“(3) DETERMINATION OF AVERAGE OF EQUITY 
PERCENTAGES FOR ALL COMPANIES.—The aver- 
age of the equity percentages for all mutual 
life insurance companies for any taxable 
year shall be such average as determined by 
the Secretary using the most recent data 
available as of the close of such taxable 
year. 


“SEC. 810, OPERATIONS LOSS DEDUCTION, 

“(a) DEDUCTION ALLOWED.—There shall be 
allowed as a deduction for the taxable year 
an amount equal to the aggregate of— 

“(1) the operations loss carryovers to such 
year, plus 

(2) the operations loss carrybacks to such 
year. 


For purposes of this part, the term ‘oper- 
ations loss deduction’ means the deduction 
allowed by this subsection. 

“(b) OPERATIONS Loss CARRYBACKS AND 
CARRYOVERS.— 

“(1) YEARS TO WHICH LOSS MAY BE CAR- 
RIED.—The loss from operations for any tax- 
able year (hereinafter in this section re- 
ferred to as the ‘loss year’) shall be— 

“(A) an operations loss carryback to each 
of the 3 taxable years preceding the loss 
year, 

“(B) an operations loss carryover to each 
of the 15 taxable years following the loss 
year, and 

“(C) if the life insurance company is a new 
company for the loss year, an operations 
loss carryover to each of the 3 taxable years 
following the 15 taxable years described in 
subparagraph (B). 

“(2) AMOUNT OF CARRYBACKS AND CAR- 
RYOVERS.—The entire amount of the loss 
from operations for any loss year shall be 
carried to the earliest of the taxable years 
to which (by reason of paragraph (1)) such 
loss may be carried. The portion of such loss 
which shall be carried to each of the other 
taxable years shall be the excess (if any) of 
the amount of such loss over the sum of the 
offsets (as defined in subsection (d)) for 
each of the prior taxable years to which 
such loss may be carried. 

(3) ELECTION FOR OPERATIONS LOSS CARRY- 
BACKS.—In the case of a loss from operations 
for any taxable year, the taxpayer may elect 
to relinquish the entire carryback period for 
such loss. Such election shall be made by 
the due date (including extensions of time) 
for filing the return for the taxable year of 
the loss from operations for which the elec- 
tion is to be in effect, and, once made for 
any taxable year, such election shall be ir- 
revocable for that taxable year. 
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“(c) COMPUTATION OF Loss FROM 
ATIONS.—For purposes of this section— 

“(1) In GENERAL.—The term ‘loss from op- 
erations’ means the excess of the life insur- 
ance deductions for any taxable year over 
the life insurance gross income for such tax- 
able year. 

“(2) MOopDIFICATIONS.—For purposes of 
paragraph (1)— 

“(A) the operations loss deduction shall 
not be allowed, and 

“(B) the deductions allowed by sections 
243 (relating to dividends received by corpo- 
rations), 244 (relating to dividends received 
on certain preferred stock of public utili- 
ties), and 245 (relating to dividends received 
from certain foreign corporations) shall be 
computed without regard to section 246(b) 
as modified by section 805(a)(4). 

“(d) OFFSET DEFINED.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (b)(2), the term ‘offset’ means, with re- 
spect to any taxable year, an amount equal 
to that increase in the operations loss de- 
duction for the taxable year which reduces 
the life insurance company taxable income 
(computed without regard to paragraphs (2) 
and (3) of section 804) for such year to zero. 

“(2) OPERATIONS LOSS DEDUCTION.—For 
purposes of paragraph (1), the operations 
loss deduction for any taxable year shall be 
computed without regard to the loss from 
operations for the loss year or for any tax- 
able year thereafter. 

“(e) New Company Derinep.—For pur- 
poses of this part, a life insurance company 
is a new company for any taxable year only 
if such taxable year begins not more than 5 
years after the first day on which it (or any 
predecessor, if section 381(c)(22) applies) 
was authorized to do business as an insur- 
ance company. 

"(f) APPLICATION OF SUBTITLES A AND F IN 
RESPECT OF OPERATION LOSSES.—Except as 
provided in section 805(b)(5), subtitles A 
and F shall apply in respect of operation 
loss carrybacks, operation loss carryovers, 
and the operations loss deduction under this 
part, in the same manner and to the same 
extent as such subtitles apply in respect of 
net operating loss carrybacks, net operating 
loss carryovers, and the net operating loss 
deduction. 

“(g) TRANSITIONAL RULE.—For purposes of 
this section and section 812 (as in effect 
before the enactment of the Life Insurance 
Tax Act of 1984), this section shall be treat- 
ed as a continuation of such section 812. 
“Subpart D—Accounting, Allocation, and Foreign 

Provisions 

“Sec. 811. Accounting provisions. 

“Sec. 812. Definition of company’s share 
and policyholders’ share. 

“Sec. 813. Foreign life insurance companies. 

“Sec. 814. Contiguous country branches of 
domestic life insurance compa- 
nies. 

“Sec. 815. Distributions to shareholders 
from pre-1984 policyholders 
surplus account, 

“SEC. 811. ACCOUNTING PROVISIONS. 

“(a) METHOD OF ACCOUNTING.—AIl compu- 
tations entering into the determination of 
the taxes imposed by this part shall be 
made— 

“(1) under an accrual method of account- 
ing, or 

“(2) to the extent permitted under regula- 
tions prescribed by the Secretary, under a 
combination of an accrual method of ac- 
counting with any other method permitted 
by this chapter (other than the cash re- 
ceipts and disbursements method). 


OPER- 
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To the extent not inconsistent with the pre- 
ceding sentence or any other provision of 
this part, all such computations shall be 
made in a manner consistent with the 
manner required for purposes of the annual 
statement approved by the National Asso- 
ciation of Insurance Commissioners. 

“(b) AMORTIZATION OF PREMIUM AND Ac- 
CRUAL OF DISCOUNT.— 

“(1) IN GENERAL.—The appropriate items of 
income, deductions, and adjustments under 
this part shall be adjusted to reflect the ap- 
propriate amortization of premium and the 
appropriate accrual of discount attributable 
to the taxable year on bonds, notes, deben- 
tures, or other evidences of indebtedness 
held by a life insurance company. Such am- 
ortization and accrual shall be determined— 

“CA) in accordance with the method regu- 
larly employed by such company, if such 
method is reasonable, and 

“(B) in all other cases, in accordance with 
regulations prescribed by the Secretary. 

“(2) SPECIAL RULES.— 

“(A) AMORTIZATION OF BOND PREMIUM.—In 
the case of any bond (as defined in section 
171(d)), the amount of bond premium, and 
the amortizable bond premium for the tax- 
able year, shall be determined under section 
171(b) as if the election set forth in section 
171(c) had been made. 

“(B) CONVERTIBLE EVIDENCE OF INDEBTED- 
Ness.—In no case shall the amount of premi- 
um on a convertible evidence of indebted- 
ness include any amount attributable to the 
conversion features of the evidence of in- 
debtedness. 

“(3) EXcEPTION.—No accrual of discount 
shall be required under paragraph (1) on 
any bond (as defined in section 171(d)), 
except in the case of discount which is— 

“(A) interest to which section 103 applies, 
or 

“(B) original issue discount (as defined in 
section 1232(b)). 

“(c) No Dovusite Countinc.—Nothing in 
this part shall permit— 

“(1) a reserve to be established for any 
item unless the gross amount of premiums 
and other consideration attributable to such 
item are required to be included in life in- 
surance gross income, 

“(2) the same item to be counted more 
than once for reserve purposes, or 

“(3) any item to be deducted (either di- 
rectly or as an increase in reserves) more 
than once. 

“(d) ALLOCATION IN CASE OF REINSURANCE 
AGREEMENT INVOLVING TAX AVOIDANCE OR 
Evasron.—In the case of 2 or more related 
persons (within the meaning of section 482) 
who are parties to a reinsurance agreement 
(or where one of the parties to a reinsur- 
ance agreement is, with respect to any con- 
tract covered by the agreement, in effect an 
agent of, or conduit for, another party to 
such agreement), the Secretary may— 

“(1) allocate between or among such per- 
sons income (whether investment income, 
premium, or otherwise), deductions, assets, 
reserves, credits, and other items related to 
such agreement, or 

“(2) recharacterize any such items, 
if he determines that such allocation or re- 
characterization is necessary to reflect the 
proper source and character of the taxable 
income (or any item described in paragraph 
(1) relating to such taxable income) of each 
such person. 

“(e) METHOD OF COMPUTING RESERVES ON 
CONTRACT WHERE INTEREST Is GUARANTEED 
BEYOND END or TAXABLE YEAR.—For pur- 
poses of this part (other than section 816), 
amounts in the nature of interest to be paid 
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or credited under any contract for any 
period which is computed at a rate which— 

“(1) exceeds the prevailing State assumed 
interest rate for the contract for such 
period, and 

“(2) is guaranteed beyond the end of the 
taxable year on which the reserves are 
being computed, 
shall be taken into account in computing 
the reserves with respect to such contract as 
if such interest were guaranteed only up to 
the end of the taxable year. 

“(f) SHORT TAXABLE YEARS.—If any return 
of a corporation made under this part is for 
a period of less than the entire calendar 
year (referred to in this subsection as ‘short 
period’), then section 443 shall not apply in 
respect to such period, but life insurance 
company taxable income shall be deter- 
mined, under regulations prescribed by the 
Secretary, on an annual basis by a ratable 
daily projection of the appropriate figures 
for the short period. 

“SEC. 812. DEFINITION OF COMPANY'S SHARE AND 
POLICYHOLDERS’ SHARE. 

“(a) GENERAL RuLE.— 

“(1) COMPANY'S SHARE.—For purposes of 
section 805(aX4), the term ‘company’s 
share’ means, with respect to any taxable 
year, the percentage obtained by dividing— 

“CA) the company’s share of the net in- 
vestment income for the taxable year, by 

“(B) the net investment income for the 
taxable year. 

“(2) POLICYHOLDERS’ SHARE.—For purposes 
of section 807, the term ‘policyholders’ 
share’ means, with respect to any taxable 
year, the excess of 100 percent over the per- 
centage determined under paragraph (1). 

“(b) Company's SHARE OF NET INVESTMENT 
IncomME.—For purposes of this section, the 
company’s share of net investment income 
is the excess (if any) of— 

“(1) the net investment income for the 
taxable year, over 

“(2) the sum of— 

“(A) the deduction for policyholders’ divi- 
dends determined under sections 808 and 
809 for the taxable year, and 

“(B) all amounts in the nature of interest 
paid or credited to customers pursuant to 
insurance or annuity contracts. 


For purposes of paragraph (2)(B), the term 
‘insurance or annuity contract’ shall include 
any pension plan contract. 

“(c) Net INVESTMENT INCOME.—For pur- 
poses of this section, the term ‘net invest- 
ment income’ means the excess of— 

“(1) gross investment income, over 

“(2) investment expenses. 

“(d) Gross INVESTMENT INcCOME.—For pur- 
poses of this section, the term ‘gross invest- 
ment income’ means the sum of the follow- 


“(1) INTEREST, ETCc.—The gross amount of 
income from— 

“(A) interest (including tax-exempt inter- 
est), dividends, rents, and royalties, 

“(B) the entering into of any lease, mort- 
gage, or other instrument or agreement 
from which the life insurance company de- 
rives interest, rents, or royalties, and 

“(C) the alteration or termination of any 
instrument or agreement described in sub- 
paragraph (B). 

“(2) SHORT-TERM CAPITAL GAIN.—The 
amount (if any) by which the net short- 
term capital gain exceeds the net long-term 
capital loss. 

“(3) TRADE OR BUSINESS INCOME.—The 
gross income from any trade or business 
(other than an insurance business) carried 
on by the life insurance company, or by a 
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partnership of which the life insurance 
company is a partner. In computing gross 
income under this paragraph, there shall be 
excluded any item described in paragraph 
(1). 


Except as provided in paragraph (2), in com- 
puting gross investment income under this 
subsection, there shall be excluded any gain 
from the sale or exchange of a capital asset, 
and any gain considered as gain from the 
sale or exchange of a capital asset. 

“(e) INVESTMENT EXPENSES.—For purposes 
of this section, the term ‘investment ex- 
penses’ means the sum of— 

“(1) the deductions allowable which are 
directly connected with the production of 
investment income (other than the deduc- 
tions under sections 243, 244, and 245), and 

“(2) an amount equal to the general ex- 
penses of the life insurance company for the 
taxable year multiplied by a fraction— 

“CA) the numerator of which is the gross 
investment income for the taxable year, and 

*(B) the denominator of which is the 
gross receipts of the life insurance company 
for the taxable year. 

“(f) DIVIDENDS FROM CERTAIN SUBSIDIAR- 
IES Not INCLUDED IN Gross INVESTMENT 
Income.—For purposes of this section, the 
term ‘gross investment income’ shall not in- 
clude any dividend received by the life in- 
surance company which is a 100-percent div- 
idend (as defined in section 805(a)(4)(C)). 
Such term also shall not include any divi- 
dend described in section 804(a)(4)(D) (re- 
lating to certain dividends in the case of for- 
eign corporations). 

“(g) No DOUBLE CountTING.—Under regula- 
tions, proper adjustments shall be made in 
the application of this section to prevent an 
item from being counted more than once. 
“SEC. 813. FOREIGN LIFE INSURANCE COMPANIES. 

“(a) ADJUSTMENT WHERE SURPLUS HELD IN 
THE UNITED STATES Is Less THAN SPECIFIED 
MINIMUM,.— 


“(1) In GENERAL.—In the case of any for- 
eign company taxable under this part, if— 


“(A) the required surplus determined 
under paragraph (2), exceeds 

“(B) the surplus held in the United States, 
then its income effectively connected with 
the conduct of an insurance business within 
the United States shall be increased by an 
amount determined by multiplying such 
excess by such company’s current invest- 
ment yield. 

(2) REQUIRED SURPLUS.—For purposes of 
this subsection— 

“(A) IN GENERAL.—The term ‘required sur- 
plus’ means the amount determined by mul- 
tiplying the taxpayer's total insurance li- 
abilities on United States business by a per- 
centage for the taxable year determined and 
proclaimed by the Secretary under subpara- 
graph (B). 

“(B) DETERMINATION OF PERCENTAGE.—The 
percentage determined and proclaimed by 
the Secretary under this subparagraph shall 
be based on such data with respect to do- 
mestic life insurance companies for the pre- 
ceding taxable year as the Secretary consid- 
ers representative. Such percentage shall be 
computed on the basis of a ratio the numer- 
ator of which is the excess of the assets over 
the total insurance liabilities, and the de- 
nominator of which is the total insurance li- 
abilities. 

(3) CURRENT INVESTMENT YIELD.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘current in- 
vestment yield’ means the percent obtained 
by dividing— 

“qi) the net investment income on assets 
held in the United States, by 
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“(ii) the mean of the assets held in the 
United States during the taxable year. 

“(B) DETERMINATIONS BASED ON AMOUNT 
SET FORTH IN THE ANNUAL STATEMENT.— 
Except as otherwise provided in regulations, 
determinations under subparagraph (A) 
shall be made on the basis of the amounts 
required to be set forth on the annual state- 
ment approved by the National Association 
of Insurance Commissioners. 

“(4) OTHER DEFINITIONS.—For purposes of 
this subsection— 

(A) SURPLUS HELD IN THE UNITED STATES.— 
The surplus held in the United States is the 
excess of the assets (determined under sec- 
tion 806(b)(3)(C)) held in the United States 
over the total insurance liabilities on United 
States business. 

“(B) TOTAL INSURANCE LIABILITIES.—For 
purposes of this subsection, the term ‘total 
insurance liabilities’ means the sum of the 
total reserves (as defined in section 816(c)) 
plus (to the extent not included in total re- 
serves) the items referred to in paragraphs 
(3), (4), (5), and (6) of section 807(c). 

“(5) REDUCTION OF SECTION 881 TAXES.—In 
the case of any foreign company taxable 
under this part, there shall be determined— 

“(A) the amount which would be subject 
to taxes under section 881 if the amount 
taxable under such section were determined 
without regard to sections 103 and 894, and 

(B) the amount of the increase provided 

by paragraph (1). 
The tax under section 881 (determined with- 
out regard to this paragraph) shall be re- 
duced (but not below zero) by an amount 
which is the same proportion of such tax as 
the amount referred to in subparagraph (B) 
is of the amount referred to in subpara- 
graph (A); but such reduction in taxes shall 
not exceed the increase in taxes under this 
part by reason of the increase provided by 
paragraph (1). 

“(b) ADJUSTMENT TO LIMITATION ON DEDUC- 
TION FOR POLICYHOLDER DIVIDENDS IN THE 
CASE OF FOREIGN MUTUAL LIFE INSURANCE 
CoMPANIES.—For purposes of section 809, 
the equity base of any foreign mutual life 
insurance company as of the close of any 
taxable year shall be increased by the 
amount of any excess determined under 
paragraph (1) of subsection (a) with respect 
to such taxable year. 

“(c) Cross REFERENCE.— 

“For taxation of foreign corporations carrying 
on life insurance business within the United 
States, see section 842. 

“SEC. 814. CONTIGUOUS COUNTRY BRANCHES OF 
DOMESTIC LIFE INSURANCE COMPA- 
NIES. 

“(a) EXCLUSION oF ITEMs.—In the case of a 
domestic mutual insurance company 
which— 

“(1) is a life insurance company, 

“(2) has a contiguous country life insur- 
ance branch, and 

“(3) makes the election provided by sub- 
section (g) with respect to such branch, 


there shall be excluded from each item in- 
volved in the determination of life insurance 
company taxable income the items separate- 
ly accounted for in accordance with subsec- 
tion (c). 

“(b) CONTIGUOUS COUNTRY LIFE INSURANCE 
Brancu.—For purposes of this section, the 
term ‘contiguous country life insurance 
branch’ means a branch which— 

“(1) issues insurance contracts insuring 
risks in connection with the lives or health 
of residents of a country which is contigu- 
ous to the United States, 

“(2) has its principal place of business in 
such contiguous country, and 
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“(3) would constitute a mutual life insur- 
ance company if such branch were a sepa- 
rate domestic insurance company. 


For purposes of this section, the term ‘in- 
surance contract’ means any life, health, ac- 
cident, or annuity contract or reinsurance 
contract or any contract relating thereto. 

“(c) SEPARATE ACCOUNTING REQUIRED.—Any 
taxpayer which makes the election provided 
by subsection (g) shall establish and main- 
tain a separate account for the various 
income, exclusion, deduction, asset, reserve, 
liability, and surplus items properly attrib- 
utable to the contracts described in subsec- 
tion (b). Such separate accounting shall be 
made— 

“(1) in accordance with the method regu- 
larly employed by such company, if such 
method clearly reflects income derived 
from, and the other items attributable to, 
the contracts described in subsection (b), 
and 

“(2) in all other cases, in accordance with 
regulations prescribed by the Secretary. 

“(d) RECOGNITION OF GAIN ON ASSETS IN 
BrancH Account.—If the aggregate fair 
market value of all the invested assets and 
tangible property which are separately ac- 
counted for by the domestic life insurance 
company in the branch account established 
pursuant to subsection (c) exceeds the ag- 
gregate adjusted basis of such assets for 
purposes of determining gain, then the do- 
mestic life insurance company shall be 
treated as having sold all such assets on the 
first day of the first taxable year for which 
the election is in effect at their fair market 
value on such first day. Notwithstanding 
any other provision of this chapter, the net 
gain shall be recognized to the domestic life 
insurance company on the deemed sale de- 
scribed in the preceding sentence. 

“(e) TRANSACTIONS BETWEEN CONTIGUOUS 
COUNTRY BRANCH AND DOMESTIC LIFE INSUR- 
ANCE COMPANY.— 

“(1) REIMBURSEMENT FOR HOME OFFICE 
SERVICES, ETC.—Any payment, transfer, reim- 
bursement, credit, or allowance which is 
made from a separate account established 
pursuant to subsection (c) to one or more 
other accounts of a domestic life insurance 
company as reimbursement for costs in- 
curred for or with respect to the insurance 
(or reinsurance) of risks accounted for in 
such separate account shall be taken into 
account by the domestic life insurance com- 
pany in the same manner as if such pay- 
ment, transfer, reimbursement, credit, or al- 
lowance had been received from a separate 
person. 

“(2) REPATRIATION OF INCOME.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), any amount directly or 
indirectly transferred or credited from a 
branch account established pursuant to sub- 
section (c) to one or more other accounts of 
such company shall, unless such transfer or 
credit is a reimbursement to which para- 
graph (1) applies, be added to the income of 
the domestic life insurance company. 

“(B) LIMITATION.—The addition provided 
by subparagraph (A) for the taxable year 
with respect to any contiguous country life 
insurance branch shall not exceed the 
amount by which— 

“(i) the aggregate decrease in the tenta- 
tive LICTI of the domestic life insurance 
company for the taxable year and for all 
prior taxable years resulting solely from the 
application of subsection (a) of this section 
with respect to such branch, exceeds 

“Gi) the amount of additions to tentative 
LICTI pursuant to subparagraph (A) with 


April 11, 1984 


respect to such contiguous country branch 
for all prior taxable years. 

“(C) TRANSITIONAL RULE.—For purposes of 
this paragraph, in the case of a prior tax- 
able year beginning before January 1, 1984, 
the term ‘tentative LICTI’ means life insur- 
ance company taxable income determined 
under this part (as in effect for such year) 
without regard to this paragraph. 

“(f) OTHER RULEs.— 

“(1) TREATMENT OF FOREIGN TAXES.— 

“CA) IN GENERAL.—No income, war profits, 
or excess profits taxes paid or accrued to 
any foreign country or possession of the 
United States which is attributable to 
income excluded under subsection (a) shall 
be taken into account for purposes of sub- 
part A of part III of subchapter N (relating 
to foreign tax credit) or allowable as a de- 
duction. 

“(B) TREATMENT OF REPATRIATED 
AMOUNTS.—For purposes of sections 78 and 
902, where any amount is added to the life 
insurance company taxable income of the 
domestic life insurance company by reason 
of subsection (e)(2), the contiguous country 
life insurance branch shall be treated as a 
foreign corporation. Any amount so added 
shall be treated as a dividend paid by a for- 
eign corporation, and the taxes paid to any 
foreign country or possession of the United 
States with respect to such amount shall be 
deemed to have been paid by such branch. 

“(2) UNITED STATES SOURCE INCOME ALLOCA- 
BLE TO CONTIGUOUS COUNTRY BRANCH.—For 
purposes of sections 881, 882, and 1442, each 
contiguous country life insurance branch 
shall be treated as a foreign corporation. 
Such sections shall be applied to each such 
branch in the same manner as if such sec- 
tions contained the provisions of any treaty 
to which the United States and the contigu- 
ous country are parties, to the same extent 
such provisions would apply if such branch 
were incorporated in such contiguous coun- 
try. 

“(g) ELECTION.—A taxpayer may make the 
election provided by this subsection with re- 
spect to any contiguous country for any tax- 
able year. An election made under this sub- 
section for any taxable year shall remain in 
effect for all subsequent taxable years, 
except that it may be revoked with the con- 
sent of the Secretary. The election provided 
by this subsection shall be made not later 
than the time prescribed by law for filing 
the return for the taxable year (including 
extensions thereof) with respect to which 
such election is made, and such election and 
any approved revocation thereof shall be 
made in the manner provided by the Secre- 


tary. 

“Ch) SPECIAL RULE FOR Domestic Stock 
Lire INSURANCE CoMPANIES.—At the election 
of a domestic stock life insurance company 
which has a contiguous country life insur- 
ance branch described in subsection (b) 
(without regard to the mutual requirement 
in subsection (b)(3)), the assets of such 
branch may be transferred to a foreign cor- 
poration organized under the laws of the 
contiguous country without the application 
of section 367 or 1491. Subsection (a) shall 
apply to the stock of such foreign corpora- 
tion as if such domestic company were a 
mutual company and as if the stock were an 
item described in subsection (c). Subsection 
(e)(2) shall apply to amounts transferred or 
credited to such domestic company as if 
such domestic company and such foreign 
corporation constituted one domestic 
mutual life insurance company. The insur- 
ance contracts which may be transferred 
pursuant to this subsection shall include 
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only those which are similar to the types of 
insurance contracts issued by a mutual life 
insurance company. Notwithstanding the 
first sentence of this subsection, if the ag- 
gregate fair market value of the invested 
assets and tangible property which are sepa- 
rately accounted for by the domestic life in- 
surance company in the branch account ex- 
ceeds the aggregate adjusted basis of such 
assets for purposes of determining gain, the 
domestic life insurance company shall be 
deemed to have sold all such assets on the 
first day of the taxable year for which the 
election under this subsection applies and 
the net gain shall be recognized to the do- 
mestic life insurance company on the 
deemed sale, but not in excess of the pro- 
portion of such net gain which equals the 
proportion which the aggregate fair market 
value of such assets which are transferred 
pursuant to this subsection is of the aggre- 
gate fair market value of all such assets. 
“SEC. 815. DISTRIBUTIONS TO SHAREHOLDERS 
FROM PRE-1984 POLICYHOLDERS SUR- 
PLUS ACCOUNT. 

“(a) GENERAL RuLe.—The life insurance 
company taxable income (within the mean- 
ing of section 801(b)) for any taxable year 
of any stock life insurance company which 
has an existing policyholders surplus ac- 
count shall be increased by any direct or in- 
direct distribution to shareholders from 
such account. For purposes of the preceding 
sentence, the life insurance company tax- 
able income (within the meaning of section 
801(b)) shall be treated as not less than 
zero. 

“(b) ORDERING RuLE.—For purposes of this 
section, any distribution to shareholders 
shall be treated as made— 

“(1) first out of the shareholders surplus 
account, to the extent thereof, 

“(2) then out of the policyholders surplus 
account, to the extent thereof, and 

(3) finally, out of other accounts. 

“(c) SHAREHOLDERS SURPLUS ACCOUNT.— 

“(1) In GENERAL.—Each stock life insurance 
company which has an existing policyhold- 
ers surplus account shall continue its share- 
holders surplus account for purposes of this 
part. 

"(2) ADDITIONS TO ACcOUNT.—The amount 
added to the shareholders surplus account 
for any taxable year beginning after Decem- 
ber 31, 1983, shall be the excess of— 

“(A) the sum of— 

“ci) the life insurance company's taxable 
income (determined without regard to this 
section), 

“di) the special deductions provided by 
section 806, and 

“(iD the deductions for dividends received 
provided by sections 243, 244, and 245 (as 
modified by section 805(a)(4)) and the 
amount of interest excluded from gross 
income under section 103, over 

“(B) the taxes imposed for the taxable 
year by section 801 (determined without 
regard to this section). 

“(3) SUBTRACTIONS FROM ACCOUNT.—There 
shall be subtracted from the shareholders 
surplus account for any taxable year the 
amount which is treated under this section 
as distributed out of such account. 

“(d) PoOLICYHOLDERS SURPLUS ACCOUNT.— 

“(1) IN GENERAL.—Each stock life insurance 
company which has an existing policyhold- 
ers surplus account shall continue such ac- 
count. 

“(2) NO ADDITIONS TO accouNT.—No 
amount shall be added to the policyholders 
surplus account for any taxable year begin- 
ning after December 31, 1983. 

“(3) SUBTRACTIONS FROM ACCOUNT.—There 
shall be subtracted from the policyholders 
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surplus account for any taxable year an 
amount equal to the sum of— 

“(A) the amount which (without regard to 
subparagraph (B)) is treated under this sec- 
tion as distributed out of the policyholders 
surplus account, and 

“(B) the amount by which the tax im- 
posed for the taxable year by section 801 is 
increased by reason of this section. 

“(e) EXISTING POLICYHOLDERS SURPLUS Ac- 
count.—For purposes of this section, the 
term ‘existing policyholders surplus ac- 
count’ means any policyholders surplus ac- 
count which has a balance as of the close of 
December 31, 1983. 

“(f) OTHER RULES APPLICABLE TO POLICY- 
HOLDERS SURPLUS Account CONTINUED.— 
Except to the extent inconsistent with the 
provisions of this part, the provisions of 
subsections (d), (e), (f), and (g) of section 
815 (and of sections 6501(c)6), 6501(k), 
6511(d)(6), 6601(d)(3), and 6611(f)(4)) as in 
effect before the enactment of the Life In- 
surance Tax Act of 1984 are hereby made 
applicable in respect of any policyholders 
surplus account for which there was a bal- 
ance as of December 31, 1983. 


“Subpart E—Definitions and Special Rules 


“Sec. 816. Life insurance company defined. 

“Sec. 817. Treatment of variable contracts. 

“Sec. 818. Other definitions and special 
rules. 


“SEC, 816. LIFE INSURANCE COMPANY DEFINED. 

“(a) LIFE INSURANCE COMPANY DEFINED.— 
For purposes of this subtitle, the term ‘life 
insurance company’ means an insurance 
company which is engaged in the business 
of issuing life insurance and annuity con- 
tracts (either separately or combined with 
accident and health insurance), or noncan- 
cellable contracts of kealth and accident in- 
surance, if— 

“(1) its life insurance reserves (as defined 
in subsection (b)), plus 

“(2) unearned premiums, and unpaid 
losses (whether or not ascertained), on non- 
eancellable life, accident, or health policies 
not included in life insurance reserves, 


comprise more than 50 percent of its total 
reserves (as defined in subsection (c)), For 
purposes of the preceding sentence, the 
term ‘insurance company’ means any com- 
pany more than half of the business of 
which during the taxable year is the issuing 
of insurance or annuity contracts or the re- 
insuring of risks underwritten by insurance 
companies. 

"(b) LIFE INSURANCE RESERVES DEFINED.— 

(1) IN GENERAL.—For purposes of this 
part, the term ‘life insurance reserves’ 
means amounts— 

“(A) which are computed or estimated on 
the basis of recognized mortality or morbidi- 
ty tables and assumed rates of interest, and 

“(B) which are set aside to mature or liq- 
uidate, either by payment or reinsurance, 
future unaccrued claims arising from life in- 
surance, annuity, and noncancellable acci- 
dent and health insurance contracts (includ- 
ing life insurance or annuity contracts com- 
bined with noncancellable accident and 
health insurance) involving, at the time 
with respect to which the reserve is comput- 
ed, life, accident, or health contingencies. 

“(2) RESERVES MUST BE REQUIRED BY LAW.— 
Except— 

“(A) in the case of policies covering life, 
accident, and health insurance combined in 
one policy issued on the weekly premium 
payment plan, continuing for life and not 
subject to cancellation, and 

“(B) as provided in paragraph (3), 
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in addition to the requirements set forth in 
paragraph (1), life insurance reserves must 
be required by law. 

“(3) ASSESSMENT COMPANIES.—In the case 
of an assessment life insurance company or 
association, the term ‘life insurance re- 
serves’ includes— 

“(A) sums actually deposited by such com- 
pany or association with State officers pur- 
suant to law as guaranty or reserve funds, 
and 

“(B) any funds maintained, under the 
charter or articles of incorporation or asso- 
ciation (or bylaws approved by a State in- 
surance commissioner) of such company or 
association, exclusively for the payment of 
claims arising under certificates of member- 
ship or policies issued on the assessment 
plan and not subject to any other use. 

“(4) DEFICIENCY RESERVES EXCLUDED.— 

“(A) IN GENERAL.—The term ‘life insurance 
reserves’ does not include deficiency re- 
serves. 

“(B) DEFICIENCY RESERVE DEFINED.—For 
purposes of this subsection and subsection 
(c), the deficiency reserve for any contract 
is that portion of the reserve for such con- 
tract equal to the amount (if any) by 
which— 

“q@) the present value of the future net 
premiums required for such contract, ex- 


ceeds 

“(ii) the present value of the future actual 
premiums and consideration charged for 
such contract. 

“(5) AMOUNT OF RESERVES.—For purposes 
of this subsection, subsection (a), and sub- 
section (c), the amount of any reserve (or 
portion thereof) for any taxable year shall 
be the mean of such reserve (or portion 
thereof) at the beginning and end of the 
taxable year. 

“(c) TOTAL RESERVES DEFINED.—For pur- 
poses of subsection (a), the term ‘total re- 
serves’ means— 

“(1) life insurance reserves, 

“(2) unearned premiums, and unpaid 
losses (whether or not ascertained), not in- 
cluded in life insurance reserves, and 

“(3) all other insurance reserves required 
by law. 

The term ‘total reserves’ does not include 
deficiency reserves (within the meaning of 
subsection (b)(4)). 

“(d) ADJUSTMENTS IN RESERVES FOR PoLicy 
Loans.—For purposes only of determining 
under subsection (a) whether or not an in- 
surance company is a life insurance compa- 
ny, the life insurance reserves, and the total 
reserves, shall each be reduced by an 
amount equal to the mean of the aggre- 
gates, at the beginning and end of the tax- 
able year, of the policy loans outstanding 
with respect to contracts for which life in- 
surance reserves are maintained. 

“(e) GUARANTEED RENEWABLE CONTRACTS.— 
For purposes of this part, guaranteed re- 
newable life, accident, and health insurance 
shall be treated in the same manner as non- 
cancellable life, accident, and health insur- 


ce. 

“(f) AMOUNTS NOT INVOLVING LIFE, ACCI- 
DENT, OR HEALTH CONTINGENCIES. —For pur- 
poses only of determining under subsection 
(a) whether or not an insurance company is 
a life insurance company, amounts set aside 
and held at interest to satisfy obligations 
under contracts which do not contain per- 
manent guarantees with respect to life, acci- 
dent, or health contingencies shall not be 
included in life insurance reserves or in 
total reserves. 

“(g) BURIAL AND FUNERAL BENEFIT INSUR- 
ANCE Companies.—A burial or funeral bene- 
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fit insurance company engaged directly in 
the manufacture of funeral supplies or the 
performance of funeral services shall not be 
taxable under this part but shall be taxable 
under section 821 or section 831. 


“SEC, 817. TREATMENT OF VARIABLE CONTRACTS. 

“(a) INCREASES AND DECREASES IN RE- 
SERVES.—For purposes of subsections (a) and 
(b) of section 807, the sum of the items de- 
scribed in section 807(c) taken into account 
as of the close of the taxable year with re- 
spect to any variable contract shall, under 
regulations prescribed by the Secretary, be 
adjusted— 

“(1) by subtracting therefrom an amount 
equal to the sum of the amounts added 
from time to time (for the taxable year) to 
the reserves separately accounted for in ac- 
cordance with subsection (b) by reason of 
appreciation in value of assets (whether or 
not the assets have been disposed of), and 

“(2) by adding thereto an amount equal to 
the sum of the amounts subtracted from 
time to time (for the taxable year) from 
such reserves by reason of depreciation in 
value of assets (whether or not the assets 
have been disposed of). 


The deduction allowable for items described 
in paragraphs (1) and (6) of section 805(a) 
with respect to variable contracts shall be 
reduced to the extent that the amount of 
such items is increased for the taxable year 
by appreciation (or increased to the extent 
that the amount of such items is decreased 
for the taxable year by depreciation) not re- 
flected in adjustments under the preceding 
sentence, 

“(b) SEPARATE ACCOUNTING.—For purposes 
of this part (other than section 809), a life 
insurance company which issues variable 
contracts shall separately account for the 
various income, exclusion, deduction, asset, 
reserve, and other liability items properly 
attributable to such variable contracts. For 
such items as are not accounted for directly, 
separate accounting shall be made— 

“(1) in accordance with the method regu- 
larly employed by such company, if such 
method is reasonable, and 

“(2) in all other cases, in accordance with 
regulations prescribed by the Secretary. 

“(c) VARIABLE CONTRACT DEFINED.—For 
purposes of this part, the term ‘variable 
contract’ means a contract— 

(1) which provides for the allocation of 
all or part of the amounts received under 
the contract to an account which, pursuant 
to State law or regulation, is segregated 
from the general asset accounts of the com- 


pany, 

“(2) which— 

“(A) provides for the payment of annu- 
ities, or 

“(B) is a life insurance contract, and 

“(3) under which— 

“(A) in the case of an annuity contract, 
the amounts paid in, or the amount paid 
out, reflect the investment return and the 
market value of the segregated asset ac- 
count, or 

“(B) in the case of a life insurance con- 

tract, the amount of the death benefit (or 
the period of coverage) is adjusted on the 
basis of the investment return and the 
market value of the segregated asset ac- 
count. 
If a contract ceases to reflect current invest- 
ment return and current market value, such 
contract shall not be considered as meeting 
the requirements of paragraph (3) after 
such cessation. 

“(d) SPECIAL RULES FOR PENSION PLAN 
CoNTRACTS.— 


April 11, 1984 


“(1) TREATMENT AS PAYING ANNUITY.—A 
pension plan contract which is not a life, ac- 
cident, or health, property, casualty, or li- 
ability insurance contract shall be treated as 
a contract which provides for the payment 
of annuities for purposes of subsection (c). 

“(2) BasIS OF ASSETS HELD FOR PENSION 
PLAN CONTRACT.—In the case of pension plan 
contracts which are variable contracts, the 
basis of each asset in a segregated asset ac- 
count shall (in addition to all other adjust- 
ments to basis) be— 

“(A) increased by the amount of any ap- 
preciation in value, and 

“(B) decreased by the amount of any de- 
preciation in value, 


to the extent that such appreciation and de- 
preciation are from time to time reflected in 
the increases and decreases in reserves or 
other items referred to in subsection (a) 
with respect to such contracts. 

“(e) OTHER SPECIAL RULES.— 

“(1) LIFE INSURANCE RESERVES.—For pur- 
poses of subsection (b)(1)(A) of section 816, 
the reflection of the investment return and 
the market value of the segregated asset ac- 
count shall be considered an assumed rate 
of interest. 

(2) ADDITIONAL SEPARATE COMPUTATIONS.— 
Under regulations prescribed by the Secre- 
tary, such additional separate computations 
shall be made, with respect to the items sep- 
arately accounted for in accordance with 
subsection (b), as may be necessary to carry 
out the purposes of this section and this 
part. 

“(f) VARIABLE ANNUITY CONTRACTS TREAT- 
ED AS ANNUITY CONTRACTS.—For purposes of 
this part, the term ‘annuity contract’ in- 
cludes a contract which provides for the 
payment of a variable annuity computed on 
the basis of— 

“(1) recognized mortality tables, and 

“(2XA) the investment experience of a 
segregated asset account, or 

“(B) the company-wide investment experi- 
ence of the company. 


Paragraph (2)(B) shall not apply to any 

company which issues contracts which are 

not variable contracts. 

“SEC. 818. OTHER DEFINITIONS AND SPECIAL 
RULES. 

“(a) PENSION PLAN CONTRACTS.—For pur- 
poses of this part, the term ‘pension plan 
contract’ means any contract— 

“(1) entered into with trusts which (as of 
the time the contracts were entered into) 
were deemed to be trusts described in sec- 
tion 401(a) and exempt from tax under sec- 
tion 501(a), (or trusts exempt from tax 
under section 165 of the Internal Revenue 
Code of 1939 or the corresponding provi- 
sions of prior revenue laws); 

(2) entered into under plans which (as of 
the time the contracts were entered into) 
were deemed to be plans described in section 
403(a), or plans meeting the requirements of 
paragraphs (3), (4), (5), and (6) of section 
165(a) of the Internal Revenue Code of 
1939; 

“(3) provided for employees of the life in- 
surance company under a plan which, for 
the taxable year, meets the requirements of 
paragraphs (3), (4), (5), (6), (7), (8), (11), 
(12), (13), (14), (15), (16), (19), (20), and (22) 
of section 401(a); 

“(4) purchased to provide retirement an- 
nuities for its employees by an organization 
which (as of the time the contracts were 
purchased) was an organization described in 
section 501(cX3) which was exempt from 
tax under section 501(a) (or was an organi- 
zation exempt from tax under section 101(6) 
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of the Internal Revenue Code of 1939 or the 
corresponding provisions of prior revenue 
laws), or purchased to provide retirement 
annuities for employees described in section 
403(bX 1) Ail) by an employer which is a 
State, a political subdivision of a State, or 
an agency or instrumentality of any one or 
more of the foregoing; 

“(5) entered into with trusts which (at the 
time the contracts were entered into) were 
individual retirement accounts described in 
section 408(a) or under contracts entered 
into with individual retirement annuities de- 
scribed in section 408(b); or 

(6) purchased by— 

“(A) a governmental plan (within the 
meaning of section 414(d)), or 

“(B) the Government of the United 
States, the government of any State or po- 
litical subdivision thereof, or by any agency 
or instrumentality of the foregoing, for use 
in satisfying an obligation of such govern- 
ment, political subdivision, or agency or in- 
strumentality to provide a benefit under a 
plan described in subparagraph (A). 

“(b) TREATMENT OF CAPITAL GAINS AND 
Losses, Erc.—In the case of a life insurance 
company— 

“(1) in applying section 1231(a), the term 
‘property used in the trade or business’ shall 
be treated as including only— 

“(A) property used in carrying on an in- 
surance business, of a character which is 
subject to the allowance for depreciation 
provided in section 167, held for more than 
1 year, and real property used in carrying 
on an insurance business, held for more 
than 1 year, which is not described in sec- 
tion 1231(b)(1)(A), (B), or (C), and 

“(B) property described in 
1231(b)(2), and 

“(2) in applying section 1221(2), the refer- 
ence to property used in trade or business 
shall be treated as including only property 
used in carrying on an insurance business. 

“(c) GAIN ON PROPERTY HELD ON DECEMBER 
31, 1958 AND CERTAIN SUBSTITUTED PROPERTY 
ACQUIRED AFTER 1958.— 

“(1) PROPERTY HELD ON DECEMBER 31, 
1958.—In the case of property held by the 
taxpayer on December 31, 1958, if— 

“(A) the fair market value of such proper- 
ty on such date exceeds the adjusted basis 
for determining gain as of such date, and 

“(B) the taxpayer has been a life insur- 
ance company at all times on and after De- 
cember 31, 1958, 


the gain on the sale or other disposition of 
such property shall be treated as an amount 
(not less than zero) equal to the amount by 
which the gain (determined without regard 
to this subsection) exceeds the difference 
between the fair market value on December 
31, 1958, and the adjusted basis for deter- 
mining gain as of such date. 

(2) CERTAIN PROPERTY ACQUIRED AFTER DE- 
CEMBER 31, 1958.—In the case of property ac- 
quired after December 31, 1958, and having 
a substituted basis (within the meaning of 
section 1016(b))— 

“(A) for purposes of paragraph (1), such 
property shall be deemed held continuously 
by the taxpayer since the beginning of the 
holding period thereof, determined with ref- 
erence to section 1223, 

“(B) the fair market value and adjusted 
basis referred to in paragraph (1) shall be 
that of that property for which the holding 
period taken into account includes Decem- 
ber 31, 1958, 

“(C) paragraph (1) shall apply only if the 
property or properties the holding periods 
of which are taken into account were held 
only by life insurance companies after De- 


section 
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cember 31, 1958, during the holding periods 
so taken into account, 

‘(D) the difference between the fair 
market value and adjusted basis referred to 
in paragraph (1) shall be reduced (to not 
less than zero) by the excess of (i) the gain 
that would have been recognized but for 
this subsection on all prior sales or disposi- 
tions after December 31, 1958, of properties 
referred to in subparagraph (C), over (ii) 
the gain which was recognized on such sales 
or other dispositions, and 

“(E) the basis of such property shall be 
determined as if the gain which would have 
been recognized but for this subsection were 
recognized gain. 

“(3) PROPERTY DEFINED.—For purposes of 
paragraphs (1) and (2), the term ‘property’ 
does not include insurance and annuity con- 
tracts and property described in paragraph 
(1) of section 1221. 

“(d) INSURANCE OR ANNUITY CONTRACT IN- 
CLUDES CONTRACTS SUPPLEMENTARY THERE- 
tTo.—For purposes of this part, the term ‘in- 
surance or annuity contract’ includes any 
contract supplementary thereto. 

“(e) SPECIAL RULE FOR CONSOLIDATED RE- 
TuRNS.—If an election under section 
1504(c)(2) is in effect with respect to an af- 
filiated group for the taxable year, all items 
of the members of such group which are not 
life insurance companies shall not be taken 
into account in determining the amount of 
the tentative LICTI of members of such 
group which are life insurance companies. 

"(f) ALLOCATION OF CERTAIN ITEMS FOR 
PURPOSES OF FOREIGN Tax CREDIT, Etc.— 

“(1) IN GENERAL.—Under regulations, in ap- 
plying sections 861, 862, and 863 to a life in- 
surance company, the deduction for policy- 
holder dividends (determined under section 
808(c)), reserve adjustments under subsec- 
tions (a) and (b) of section 807, and death 
benefits and other amounts described in sec- 
tion 805(a)(1) shall be treated as items 
which cannot definitely be allocated to an 
item or class of gross income. 

“(2) ELECTION OF ALTERNATIVE ALLOCA- 
TION,— 

“(A) IN GENERAL.—On or before September 
15, 1984, any life insurance company may 
elect to treat items described in paragraph 
(1) as properly apportioned or allocated 
among items of gross income to the extent 
(and in the manner) prescribed in regula- 
tions. 

“(B) ELECTION IRREVOCABLE.—Any election 
under subparagraph (A), once made, may be 
revoked only with the consent of the Secre- 
tary.” 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Subclause (IV) of section 72(e5D)(i) 
is amended by striking out “section 
805(d3)" and inserting in lieu thereof “sec- 
tion 818(aX3)”. 

(2) Subsection (a) of section 80 (relating to 
restoration of value of certain securities) is 
amended by striking out “802” and inserting 
in lieu thereof “801”. 

(3A) Subparagraph (C) of section 
243(bX3) (relating to effect of election) is 
amended by striking out clause (iii), by 
adding “and” at the end of clause (ii), and 
by redesignating clause (iv) as clause (iii). 

(B) Paragraph (6) of section 243(b) (relat- 
ing to special rules for insurance companies) 
is amended by striking out “section 802” 
and inserting in lieu thereof “section 801”. 

(4) Subsection (d) of section 381 (relating 
to carryover in certain corporate acquisi- 
tions) is amended by striking out “section 
812(f)” and inserting in lieu thereof “section 
810”. 
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(5) Paragraph (24) of section 401(a) (relat- 
ing to qualified pension, profit-sharing, and 
stock bonus plans) is amended by striking 
out “section 805(d)(6)”" and inserting in lieu 
thereof “section 818(a)(6)”. 

(6A) Paragraph (1) of section 453B(e) 
(relating to life insurance companies) is 
amended by striking out “section 801(a)” 
and inserting in lieu thereof “section 
816(a)”. 

(B) Paragraph (2) of section 453B(e) is 
amended to read as follows: 

“(2) SPECIAL RULE WHERE LIFE INSURANCE 
COMPANY ELECTS TO TREAT INCOME AS NOT RE- 
LATED TO INSURANCE BUSINESS.—Paragraph 
(1) shall not apply to any transfer or 
deemed transfer of an installment obliga- 
tion if the life insurance company elects (at 
such time and in such manner as the Secre- 
tary may by regulations prescribe) to deter- 
mine its life insurance company taxable 
income— 

“(A) by returning the income on such in- 
stallment obligation under the installment 
method prescribed in section 453, and 

“(B) as if such income were an item attrib- 
utable to a noninsurance business (as de- 
fined in section 806(c)(3)).” 

(7) Paragraph (5) of section 542(b) (relat- 
ing to certain dividend income received from 
a nonincludible life insurance company) is 
amended by striking out “section 802” and 
inserting in lieu thereof “section 801". 

(8) Subsection (b) of section 594 (relating 
to alternative tax for mutual savings banks 
conducting life insurance business) is 
amended by striking out “section 801” and 
inserting in lieu thereof ‘section 816”. 

(9) Paragraph (4) of section 832(b) (defin- 
ing premiums earned) is amended by strik- 
ing out “section 801(b)” and inserting in lieu 
thereof “section 816(b) but determined as 
provided in section 807” and by striking out 
“section 801" and inserting in lieu thereof 
“section 816”. 

(10) Section 841 (relating to credit for for- 
eign taxes) is amended— 

(A) by striking out “section 802,” each 
place it appears and inserting in lieu thereof 
“section 801,”, and 

(B) by striking out “section 802(b)” and 
inserting in lieu thereof “section 801(b)”. 

(11)(A) Subsection (a) of section 844 (re- 
lating to special loss carryover rules) is 
amended— 

(i) by striking out “section 812,” and in- 
serting in lieu thereof “section 810 (or the 
corresponding provisions of prior law),”, and 

(ii) by striking out “section 812(a)” and in- 
serting in lieu thereof “section 810(a)”’. 

(B) Subsection (b) of section 844 is amend- 
ed— 

(i) by striking out “section 812(a)” and in- 
serting in lieu thereof “section 810ta)", and 

(ii) by striking out “section 812(b)(1)(C)” 
in paragraph (2) and inserting in lieu there- 
of “section 810(b)(1(C)”. 

(12) Section 891 (relating to doubling of 
rates of tax on citizens and corporations of 
certain foreign countries) is amended by 
striking out “802” and inserting in lieu 
thereof “801”. 

(13)(A) Subsection (b) of section 953 (re- 
lating to income from insurance of United 
States risks) is amended by striking out 
paragraph (1) and by redesignating para- 
graphs (2), (3), (4), and (5) as paragraphs 
(1), (2), (3), and (4), respectively. 

(B) Paragraph (2) of section 953(b), as re- 
designated by subparagraph (A), is amended 
to read as follows: 

“(2) The following provisions of subchap- 
ter L shall not apply: 
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“(A) The special life insurance company 
deduction and the small life insurance com- 
pany deduction. 

‘(B) Section 805(a)(5) (relating to oper- 
ations loss deduction). 

“(C) Section 832(c)(5) (relating to certain 
capital losses).” 

(C) Paragraph (3) of section 953(b), as re- 
designated by subparagraph (A), is amended 
by— 

(i) striking out “section 809(c)(1)” and in- 
serting in lieu thereof “section 803(a)(1)”, 
and 

(ii) by striking out “section 809(c)(2)" and 
inserting in lieu thereof “section 803(a)(2)”", 
and 

(iii) by striking out “section 809(d)(2)” and 
inserting in lieu thereof “section 805(a)(2)”. 

(D) Paragraph (2) of section 953(a) is 
amended by striking out “, (2), and (3)” and 
inserting in lieu thereof “and (2)”’. 

(E) Paragraph (4) of section 953(b), as re- 
designated by subparagraph (A), is amended 
by striking out “paragraph (4)” and insert- 
ing in lieu thereof “paragraph (3). 

(14) Paragraph (17) of section 1016(a) is 
amended by striking out “section 818(b)” 
each place it appears and inserting in lieu 
thereof “section 811(b)”’. 

(15) Paragraph (1) of section 1035(b) (de- 
fining endowment contract) is amended by 
striking out “section 801” and inserting in 
lieu thereof “section 816”. 

(16) Paragraph (1) of section 1201(b) (re- 
lating to cross references) is amended by 
striking out “section 802(a)(2)” and insert- 
ing in lieu thereof “section 801(a)(2)”. 

(17) Subparagraph (B) of section 
1232A(cX4) (relating to original issue dis- 
count) is amended by striking out “section 
818(b)” and inserting in lieu thereof “sec- 
tion 811(b)”. 

(18)(A) Paragraph (1) of section 1351(a) 
(relating to treatment of recoveries of for- 
eign expropriation losses) is amended by 
striking out “802” each place it appears and 
inserting in lieu thereof “801”. 

(B) Paragraph (2) of section 1351(c) (relat- 
ing to amount of recovery) is amended by 
striking out “section 810(c)"” and inserting in 
lieu thereof “section 807(c)”. 

(C) Paragraph (3) of section 1351(i) (relat- 
ing to adjustments for succeeding years) is 
amended by striking out “section 812” and 
inserting in lieu thereof “section 810”. 

(19XA) Subsection (c) of section 1503 (re- 
lating to special rules for application of cer- 
tain losses against income of insurance com- 
panies taxed under section 802) is amended 
by striking out “section 802” each place it 
appears and inserting in lieu thereof ‘‘sec- 
tion 801”. 

(B) Paragraph (1) of section 1503(c) is 
amended by striking out the third sentence. 

(C) The subsection heading of section 
1503(c) is amended by striking out “SECTION 
802” and inserting in lieu thereof “SECTION 
801”. 

(20) Subsections (bX2), (cX1) and 
(cX2XA) of section 1504 (defining affiliated 
group) are each amended by striking out 
“section 802" and inserting in lieu thereof 
“section 801". 

(21)(A) Subsection (a) of section 1561 (re- 
lating to limitations on certain multiple tax 
benefits in the case of certain controlled 
corporations) is amended— 

(i) by striking out paragraphs (3) and (4), 
by adding “and” at the end of paragraph 
(1), and by striking out the comma at the 
end of paragraph (2) and inserting in lieu 
thereof a period, and 

(ii) by striking out “paragraphs (2), (3), 
and (4)” in the last sentence and inserting 
in lieu thereof “paragraph (2)". 
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(B) Subsection (b) of section 1561 is 
amended— 

(i) by striking out paragraphs (3) and (4) 
and by adding “and” at the end of para- 
graph (1), and 

(ii) by striking out “, (2), (3), or (4)” and 
inserting in lieu thereof “or (2)". 

(22) Subsections (a)(4) and (bX2XD) of 
section 1563 (defining controlled group of 
corporations) are each amended by striking 
out “section 802” and inserting in lieu there- 
of “section 801". 

(23) Paragraph (2) of section 4371 (relat- 
ing to imposition of tax on policies issued by 
foreign insurers) is amended by striking out 
“section 819” and inserting in lieu thereof 
“section 813”. 

(24) A) Subsection (c) of section 6501 (re- 
lating to limitations on assessment and col- 
lection) is amended by striking out para- 
graph (6) and by redesignating paragraph 
(7) as paragraph (6). 

(B) Subsection (k) of section 6501 (relat- 
ing to reductions of policyholders surplus 
account of life insurance companies) is 
hereby repealed. 

(25) Subsection (d) of section 6511 (relat- 
ing to limitations on credit or refund) is 
amended by striking out paragraph (6) and 
by redesignating paragraph (7) as para- 
graph (6). 

(26) Subsection (d) of section 6601 (relat- 
ing to interest on underpayments, etc.) is 
amended by striking out paragraph (3) and 
by redesignating paragraph (4) as para- 
graph (3). 

(27) Subsection (f) of section 6611 (relat- 
ing to interest on overpayments) is amended 
by striking out paragraph (4). 

PART II—EFFECTIVE DATE; TRANSITIONAL 
RULES 
Subpart A—Effective Date 
SEC. 215. EFFECTIVE DATE. 

The amendments made by this subtitle 
shall apply to taxable years beginning after 
December 31, 1983. 

Subpart B—Transitional Rules 
SEC, 216. RESERVES COMPUTED ON NEW BASIS; 
FRESH START. 

(a) In GeneraAL.—As of the beginning of 
the first taxable year beginning after De- 
cember 31, 1983, for purposes of part I of 
subchapter L of the Internal Revenue Code 
of 1954 (other than section 816 thereof), the 
reserve for any contract shall be recomput- 
ed as if the amendments made by this sub- 
title had applied to such contract when it 
was issued, 

(b) FRESH START.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), in the case of any life insur- 
ance company, any change in the method of 
accounting (and any change in the method 
of computing reserves) between such compa- 
ny’s first taxable year beginning after De- 
cember 31, 1983, and the preceding taxable 
year which is required sole’ y by the amend- 
ments made by this subtitle shall be treated 
as not being a change in the method of ac- 
counting (or change in the method of com- 
puting reserves) for purposes of the Inter- 
nal Revenue Code of 1954. 

(2) TREATMENT OF ADJUSTMENTS FROM YEARS 
BEFORE 1984.— 

(A) ADJUSTMENTS ATTRIBUTABLE TO DE- 
CREASES IN RESERVES.—No adjustment under 
section 810(d) of the Internal Revenue Code 
of 1954 (as in effect on the day before the 
date of the enactment of this Act) attributa- 
ble to any decrease in reserves as a result of 
a change in a taxable year beginning before 
1984 shall be taken into account in any tax- 
able year beginning after 1983. 
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(B) ADJUSTMENTS ATTRIBUTABLE TO IN- 
CREASES IN RESERVES.— 

(i) IN GENERAL.—Any adjustment under 
section 810(d) of the Internal Revenue Code 
of 1954 (as so in effect) attributable to an 
increase in reserves as a result of a change 
in a taxable year beginning before 1984 
shall be taken into account in taxable years 
beginning after 1983 to the extent that— 

(I) the amount of the adjustments which 
would be taken into account under such sec- 
tion in taxable years beginning after 1983 
without regard to this subparagraph, ex- 
ceeds 

(II) the amount of any fresh start adjust- 
ment attributable to contracts for which 
there was such an increase in reserves as a 
result of such change. 

(ii) FRESH START ADJUSTMENT.—For pur- 
poses of clause (i), the fresh start adjust- 
ment with respect to any contract is the 
excess (if any) of— 

(I) the reserve attributable to such con- 
tract as of the close of the taxpayer's last 
taxable year beginning before January 1, 
1984, over 

(II) the reserve for such contract as of the 
beginning of the taxpayer's first taxable 
year beginning after 1983 as recomputed 
under subsection (a) of this section. 

(C) RELATED INCOME INCLUSIONS NOT TAKEN 
INTO ACCOUNT TO THE EXTENT DEDUCTION DIS- 
ALLOWED UNDER SUBPARAGRAPH (B).—No pre- 
mium shall be included in income to the 
extent such premium is directly related to 
an increase in a reserve for which a deduc- 
tion is disallowed by subparagraph (B). 

(3) REINSURANCE TRANSACTIONS, AND RE- 
SERVE STRENGTHENING, AFTER SEPTEMBER 27, 
1983.—Paragraph (1) shall not apply (and 
section 807(f) of the Internal Revenue Code 
of 1954 as amended by this subtitle shall 
apply) to any reserve transferred (or ex- 
penses transferred) pursuant to a reinsur- 
ance agreement entered into, modified, or 
terminated after September 27, 1983, and 
before January 1, 1984 (or to any reserve 
strengthening reported for Federal income 
tax purposes after September 27, 1983, for a 
taxable year ending before January 1, 1984). 
Any amount included in income under sec- 
tion 807(f) of such Code by reason of the 
preceding sentence (and any income attrib- 
utable to transferred expenses described in 
the preceding sentence) shall not be taken 
into account for purposes of determining 
the amount of the special life insurance 
company deduction and the small life insur- 
ance company deduction. 

SEC. 217. OTHER SPECIAL RULES. 

(a) New Section 814 TREATED as CONTINU- 
ATION OF SECTION 819A.—For purposes of 
section 814 of the Internal Revenue Code of 
1954 (relating to contiguous country 
branches of domestic life insurance compa- 
nies)— 

(1) any election under section 819A of 
such Code (as in effect on the day before 
the date of the enactment of this Act) shall 
be treated as an election under such section 
814, and 

(2) any reference to a provision of such 
section 814 shall be treated as including a 
reference to the corresponding provision of 
such section 819A. 

(b) TREATMENT OF ELECTIONS UNDER SEC- 
TION 453B(e)(2).—If an election is made 
under section 453B(eX2) before January 1, 
1984, with respect to any installment obliga- 
tion, any income from such obligation shall 
be treated as attributable to a noninsurance 
business (as defined in section 806(c3) of 
the Internal Revenue Code of 1954). 
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(c) STATES WHICH DETERMINE ANNUITY RE- 
SERVES WITHOUT REDUCTION FOR SURRENDER 
Cuarces.—If in determining minimum re- 
serves for annuity contracts a State does not 
reduce such reserves for surrender charges 
and such State has continuously pursued 
this practice since September 27, 1983, then 
any life insurance company domiciled in 
such State may adjust the amount deter- 
mined under section 807(d)(2) of the Inter- 
nal Revenue Code of 1954 as a tax reserve 
for such contract by taking into account the 
reasonable surrender charges on such con- 
tract. 

(d) DETERMINATION OF TENTATIVE LICTI 
WHERE CORPORATION MADE CERTAIN ACQUISI- 
TIONS IN 1980, 1981, 1982, anD 1983.—If— 

(1) a corporation acquired the assets of 1 
or more insurance companies after 1979 and 
before April 1, 1983, and 

(2) the bases of such assets in the hands 
of the corporation were determined under 
section 334(bX2) of the Internal Revenue 
Code of 1954 (or such corporation made an 
election under section 338 of such Code with 
respect to such assets), 
then the tentative LICTI of the corporation 
holding such assets for taxable years begin- 
ning after December 31, 1983, and before 
January 1, 1986, shall, for purposes of deter- 
mining the amount of the special deduc- 
tions under section 806 of such Code, be in- 
creased by the deduction allowable under 
chapter 1 of such Code for the amortization 
of the cost of insurance contracts acquired 
in such asset acquisition (and any portion of 
any operations loss deduction attributable 
to such amortization). 

(e) SPECIAL RULE FOR ALLOCATION IN CASE 
OF REINSURANCE AGREEMENTS.—Subsection 
(d) of section 811 of the Internal Revenue 
Code of 1954 (as amended by this title) shall 
not apply with respect to any contract 
issued before September 27, 1983, which is 
reinsured before such date under a reinsur- 
ance agreement entered into before such 
date. 

(f) TREATMENT OF CERTAIN COMPANIES OP- 
ERATING BOTH as STOCK AND MUTUAL COMPA- 
ny.—If during the 10-year period ending on 
December 31, 1983, a company has, as au- 
thorized by the law of the State in which 
the company is domiciled, been operating as 
a mutual life insurance company with 
shareholders— 

(1) except as provided in paragraph (2), 
such company shall be treated as a stock 
life insurance company, and 

(2) with respect to the mutual portion of 
its equity base, such company shall be treat- 
ed as a mutual life insurance company for 
purposes of sections 808(c)(2) and 809 of the 
Internal Revenue Code of 1954. 


For purposes of the preceding sentence, the 
mutual portion for any calendar year of 
items of gain from operations, equity base, 
dividends to policyholders, assets, and re- 
serves, and of other items shall be deter- 
mined in the same manner as prescribed for 
reports filed by such company with State in- 
surance regulatory authorities. 

(g) TREATMENT OF CERTAIN ASSESSMENT 
Lire INSURANCE COMPANIES.— 

(1) MORTALITY AND MORBIDITY TABLES.—In 
the case of a contract issued by an assess- 
ment life insurance company, the mortality 
and morbidity tables used in computing 
statutory reserves for such contract shall be 
used for purposes of paragraph (2)(C) of 
section 807(d) of the Internal Revenue Code 
of 1954 (as amended by this subtitle) if such 
tables were— 

(A) in use since 1965, and 
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(B) developed on the basis of the experi- 
ence of assessment life insurance companies 
in the State in which such assessment life 
insurance company is domiciled. 

(2) TREATMENT OF CERTAIN MUTUAL ASSESS- 
MENT LIFE INSURANCE COMPANIES.—In the 
case of any contract issued by a mutual as- 
sessment life insurance company which— 

(A) has been in existence since 1965, and 

(B) operates under chapter 13 or 14 of the 
Texas Insurance Code, 


for purposes of part I of subchapter L of 
chapter 1 of the Internal Revenue Code of 
1954, the amount of the life insurance re- 
serves for such contract shall be equal to 
the amount taken into account with respect 
to such contract in determining statutory 
reserves, 

(3) STATUTORY RESERVES.—For purposes of 
this subsection, the term “statutory re- 
serves” has the meaning given to such term 
by section 809(b)(4)(B) of such Code. 

(h) TREATMENT OF REINSURANCE AGREE- 
MENTS REQUIRED BY NAIC.—Effective for 
taxable years beginning after December 31, 
1981, and before January 1, 1984, subsec- 
tions (cX1XF) and (d)}(12) of section 809 of 
the Internal Revenue Code of 1954 (as in 
effect on the day before the date of the en- 
actment of this Act) shall not apply to divi- 
dends to policyholders reimbursed to the 
taxpayer by a reinsurer in respect of acci- 
dent and health policies reinsured under a 
reinsurance agreement entered into before 
June 30, 1955, pursuant to the direction of 
the National Association of Insurance Com- 
missioners and approved by the State insur- 
ance commissioner of the taxpayer’s State 
of domicile. For purposes of subchapter L of 
chapter 1 of such Code (as in effect on the 
day before the date of the enactment of this 
Act) any such dividends shall be treated as 
dividends of the reinsurer and not the tax- 
payer. 

(i) SPECIAL RULE FOR COMPANIES USING 
Net LEVEL RESERVE METHOD FOR NONCANCEL- 
ABLE ACCIDENT AND HEALTH INSURANCE CON- 
TRACTS.—A company shall be treated as 
meeting the requirement of section 
807(d)(3)(A)iii) of the Internal Revenue 
Code of 1954, as amended by this Act, with 
respect to any noncancelable accident and 
health insurance contract for any taxable 
year if such company— 

(1) uses the net level reserve method to 
compute its tax reserves under section 807 
of such Code on such contracts for such tax- 
able year, 

(2) was using the net level reserve method 
to compute its statutory reserves on such 
contracts as of December 31, 1982, and 

(3) has continuously used such method for 
computing such reserves on such contracts 
after December 31, 1982, and through such 
taxable year. 


Subtitle B—Taxation of Life Insurance Products 
SEC, 221. DEFINITION OF LIFE INSURANCE CON- 
CT. 


(a) GENERAL Rute.—Chapter 79 (relating 
to definitions) is amended by adding at the 
end thereof the following new section: 

“SEC, 7702. LIFE INSURANCE CONTRACT DEFINED. 

“(a) GENERAL RuLE.—For purposes of this 
title, the term ‘life insurance contract’ 
means any contract which is a life insurance 
contract under the applicable law, but only 
if such contract— 

“(1) meets the cash value accumulation 
test of subsection (b), or 

“(2XA) meets the guideline premium re- 
quirements of subsection (c), and 

“(B) falls within the cash value corridor of 
subsection (d). 
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“(b) CASH VALUE ACCUMULATION TEST FOR 
SUBSECTION (a)(1).— 

“(1) IN GENERAL.—A contract meets the 
cash value accumulation test of this subsec- 
tion if, by the terms of the contract, the 
cash surrender value of such contract may 
not at any time exceed the net single premi- 
um which would have to be paid at such 
time to fund future benefits under the con- 
tract. 

“(2) RULES FOR APPLYING PARAGRAPH (1).— 
Determinations under paragraph (1) shall 
be made— 

“(A) on the basis of interest at the greater 
of an annual effective rate of 4 percent or 
the rate or rates guaranteed on issuance of 
the contract, and 

“(B) on the basis of the rules of subpara- 
graph (B)(i) (and, in the case of qualified 
additional benefits, subparagraph (B)ii)) of 
subsection (c)(3). 

“(c) GUIDELINE PREMIUM REQUIREMENTS.— 
For purposes of this section— 

“(1) IN GENERAL.—A contract meets the 
guideline premium requirements of this sub- 
section if the sum of the premiums paid 
under such contract does not at any time 
exceed the guideline premium limitation as 
of such time. 

“(2) GUIDELINE PREMIUM LIMITATION.—The 
term ‘guideline premium limitation’ means, 
as of any date, the greater of— 

“(A) the guideline single premium, or 

“(B) the sum of the guideline level premi- 
ums to such date. 

“(3) GUIDELINE SINGLE PREMIUM.— 

“(A) IN GENERAL.—The term ‘guideline 
single premium’ means the premium at 
issue with respect to future benefits under 
the contract. 

“(B) BASIS ON WHICH DETERMINATION IS 
MADE.—The determination under subpara- 
graph (A) shall be based on— 

“) the mortality charges specified in the 
contract (or, if none is specified, the mortal- 
ity charges used in determining the statuto- 
ry reserves for such contract), 

“(iD any charges (not taken into account 
under clause (i)) specified in the contract 
(the amount of any charge not so specified 
shall be treated as zero), and 

“(ii) interest at the greater of an annual 
effective rate of 6 percent or the minumum 
rate or rates guaranteed on issuance of the 
contract. 

“(C) WHEN DETERMINATION MADE.—Except 
as provided in subsection (f)(7), the determi- 
nation under subparagraph (A) shall be 
made as of the time the contract is issued. 

“(4) GUIDELINE LEVEL PREMIUM.—The term 
‘guideline level premium’ means the level 
annual amount, payable over a period not 
ending before the insured attains age 95, 
computed on the same basis as the guideline 
single premium, except that paragraph 
(3XBXiii) shall be applied by substituting ‘4 
percent’ for ‘6 percent’. 

“(d) CASH VALUE CORRIDOR FOR PURPOSES 
OF SUBSECTION (a)(2(B).—For purposes of 
this section— 

“(1) IN GENERAL.—A contract falls within 
the cash value corridor of this subsection if 
the death benefit under the contract at any 
time is not less than the applicable percent- 
age of the cash surrender value. 
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“(2) APPLICABLE PERCENTAGE.— 


“In the case of an in- The applicable percent- 
sured with an at- age shall decrease by 
tained age as of the a ratable portion for 
beginning of the con- each full year: 
tract year of: 


z 


gerzneneness 3 


“(e) COMPUTATIONAL RULES.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion— 

“CA) the death benefit (and any qualified 
additional benefit) shall be deemed not to 
increase, 

“(B) the maturity date shall be no earlier 
than the day on which the insured attains 
age 95, and 

“(C) the amount of any endowment bene- 
fit Cor sum of endowment benefits) shall be 
deemed not to exceed the least amount pay- 
able as a death benefit at any time under 
the contract. 

“(2) LIMITED INCREASES IN DEATH BENEFIT 
PERMITTED.—Notwithstanding paragraph 
aAXA)— 

“(A) for purposes of computing the guide- 
line level premium, an increase in the death 
benefit which is provided in the contract 
may be taken into account but only to the 
extent necessary to prevent a decrease in 
the excess of the death benefit over the 
cash surrender value of the contract, and 

“(B) for purposes of the cash value accu- 
mulation test, the increase described in sub- 
paragraph (A) may be taken into account if 
the cash surrender value of the contract 
may not at any time exceed the net level re- 
serve (determined as if level annual premi- 
ums were paid for the contract over a period 
not ending before the insured attains age 
95). 

“(f) OTHER DEFINITIONS AND SPECIAL 
Ruies.—For purposes of this section— 

“(1) PREMIUMS PAID.— 

“(A) IN GENERAL.—The term ‘premiums 
paid’ means the premiums paid under the 
contract less amounts (other than amounts 
includible in gross income) to which section 
72(e) applies. 

“(B) TREATMENT OF CERTAIN PREMIUMS RE- 
TURNED TO POLICYHOLDER.—If, in order to 
comply with the requirements of subsection 
(aX2XA), any portion of any premium paid 
during any contract year is returned by the 
insurance company (with interest) within 60 
days after the end of a contract year, the 
amount so returned (excluding interest) 
shall be deemed to reduce the sum of the 
premiums paid under the contract during 
such year. 

“(C) INTEREST RETURNED INCLUDIBLE IN 
GROSS INCOME.—Notwithstanding the provi- 
sions of section 72(e), the amount of any in- 
terest returned as provided in subparagraph 
(B) shall be includible in the gross income 
of the recipient. 

“(2) CASH VALUES.— 

“(A) CASH SURRENDER VALUE.—The cash 
surrender value of any contract shall be its 
cash value determined without regard to 
any surrender charge, policy loan, or rea- 
sonable termination dividends. 

“(B) NET SURRENDER VALUE.—The net sur- 
render value of any contract shall be deter- 
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mined with regard to surrender charges but 
without regard to any policy loan. 

(3) DEATH BENEFIT.—The term ‘death ben- 
efit’ means the amount payable by reason of 
the death of the insured (determined with- 
out regard to any qualified additional bene- 
fits). 

“(4) FUTURE BENEFITS.—The term ‘future 
benefits’ means death benefits and endow- 
ment benefits. 

“(5) QUALIFIED ADDITIONAL BENEFITS.— 

“(A) IN GENERAL.—The term ‘qualified ad- 
ditional benefits’ means any— 

“(i) guaranteed insurability, 

“(di) accidental death or disability benefit, 

“(Cili) family term coverage, 

“(iv) disability waiver benefit, or 

“(v) other benefit prescribed under regula- 
tions. 

“(B) TREATMENT OF QUALIFIED ADDITIONAL 
BENEFITS.—For purposes of this section, 
qualified additional benefits shall not be 
treated as future benefits under the con- 
tract, but the charges for such benefits shall 
be treated as future benefits. 

“(C) TREATMENT OF OTHER ADDITIONAL BENE- 
rits.—In the case of any additional benefit 
which is not a qualified additional benefit— 

“(i) such benefit shall not be treated as a 
future benefit, and 

“(i) any charge for such benefit which is 
not prefunded shall not be treated as a pre- 
mium. 

“(6) PREMIUM PAYMENTS NOT DISQUALIFY- 
ING CONTRACT.—The payment of a premium 
which would result in the sum of the premi- 
ums paid exceeding the guideline premium 
limitation shall be disregarded for purposes 
of subsection (a)(2) if the amount of such 
premium does not exceed the amount neces- 
sary to prevent the termination of the con- 
tract on or before the end of the contract 
year (but only if the contract will have no 
cash surrender value at the end of such ex- 
tension period). 

“(T) ADJUSTMENTS.— 

“(A) IN GENERAL.—In the event of a change 
in the future benefits or any qualified addi- 
tional benefit (or in any other terms) under 
the contract which was not reflected in any 
previous determination made under this sec- 
tion, under regulations prescribed by the 
Secretary there shall be proper adjustments 
in future determinations made under this 
section. 

“(B) CERTAIN CHANGES TREATED AS EX- 
CHANGE.—In the case of any change which 
reduces the future benefits under the con- 
tract, such change shall be treated as an ex- 
change of the contract for another contract. 

“(8) CORRECTION OF ERRORS.—If the tax- 
payer establishes to the satisfaction of the 
Secretary that— 

“(A) the requirements described in subsec- 
tion (a) for any contract year were not satis- 
fied due to reasonable error, and 

“(B) reasonable steps are being taken to 
remedy the error, 


the Secretary may waive the failure to satis- 
fy such requirements. 

“(9) SPECIAL RULE FOR VARIABLE LIFE INSUR- 
ANCE CONTRACTS.—In the case of any con- 
tract which is a variable contract (as defined 
in section 817), the determination of wheth- 
er such contract meets the requirements of 
subsection (a) shall be made whenever the 
death benefits under such contract change 
but not less frequently than once during 
each 12-month period. 

“(g) TREATMENT OF CONTRACTS WHICH Do 
Not MEET SUBSECTION (a) Test.— 

“(1) INCOME INCLUSION.— 

“(A) IN GENERAL.—If at any time any con- 
tract which is a life insurance contract 


April 11, 1984 


under the applicable law does not meet the 
definition of life insurance contract under 
subsection (a), the income on the contract 
for any taxable year of the policyholder 
shall be treated as ordinary income received 
or accrued by the policyholder during such 
year. 

“(B) INCOME ON THE CONTRACT.—For pur- 
poses of this paragraph, the term ‘income 
on the contract’ means, with respect to any 
taxable year of the policyholder, the excess 
of— 

“(i) the sum of— 

“(I) the increase in the net surrender 
value of the contract during the taxable 
year, and 

“(II) the cost of life insurance protection 
provided under the contract during the tax- 
able year, over 

“(iil) the amount of premiums paid under 
the contract during the taxable year re- 
duced by any policyholder dividends re- 
ceived during such taxable year. 

“(C) CONTRACTS WHICH CEASE TO MEET DEFI- 
NITION.—If, during any taxable year of the 
policyholder, a contract which is a life in- 
surance contract under the applicable law 
ceases to meet the definition of life insur- 
ance contract under subsection (a), the 
income on the contract for all prior taxable 
years shall be treated as received or accrued 
during the taxable year in which such cessa- 
tion occurs. 

“(D) Cost OF LIFE INSURANCE PROTECTION.— 
For purposes of this paragraph, the cost of 
life insurance protection provided under the 
contract shall be the lesser of— 

“(i) the cost of individual insurance on the 
life of the insured as determined on the 
basis of uniform premiums (computed on 
the basis of 5-year age brackets) prescribed 
by the Secretary by regulations, or 

“di) the mortality charge (if any) stated 
in the contract. 

“(2) TREATMENT OF AMOUNT PAID ON DEATH 
OF INSURED.—If any contract which is a life 
insurance contract under the applicable law 
does not meet the definition of life insur- 
ance contract under subsection (a), the 
excess of the amount paid by the reason of 
the death of the insured over the net sur- 
render value of the contract shall be 
deemed to be paid under a life insurance 
contract for purposes of section 101 and 
subtitle B. 

“(3) CONTRACT CONTINUES TO BE TREATED AS 
INSURANCE CONTRACT.—If any contract which 
is a life insurance contract under the appli- 
cable law does not meet the definition of 
life insurance contract under subsection (a), 
such contract shall, notwithstanding such 
failure, be treated as an insurance contract 
for purposes of this title. 

“(h) ENDOWMENT CONTRACTS RECEIVE SAME 
TREATMENT.— 

“(1) IN GENERAL.—References in subsec- 
tions (a) and (g) to a life insurance contract 
shall be treated as including references to a 
contract which is an endowment contract 
under the applicable law. 

“(2) DEFINITION OF ENDOWMENT CON- 
TRACT.—For purposes of this title (other 
than paragraph (1)), the term ‘endowment 
contract’ means a contract which is an en- 
dowment contract under the applicable law 
and which meets the requirements of sub- 
section (a). 

“(1) TRANSITIONAL RULES FOR CERTAIN CON- 
TRACTS ISSUED PURSUANT TO EXISTING PLANS 
OF INSURANCE.— 

“(1) CONTRACTS ISSUED DURING 1984.—In 
the case of a contract which is issued during 
1984 pursuant to an existing plan of insur- 
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ance, such contract shall be treated as meet- 
ing the requirements of subsection (a) if— 

“(A) such contract (whether or not a flexi- 
ble premium contract) would meet the re- 
quirements of section 101(f), 

“(B) such contract is not a flexible premi- 
um life insurance contract (within the 
meaning of section 101(f) and would meet 
the requirements of subsection (a) deter- 
mined by— 

“(i) substituting ‘3 percent’ for ‘4 percent’ 
in subsection (b)(2) of this section, and 

“Gi) treating subparagraph (B) of subsec- 
tion (e)(1) of this section as if it read as fol- 
lows: ‘the maturity date shall be the latest 
maturity date permitted under the contract, 
but not less than 20 years after the date of 
issue or (if earlier) age 95’ or 

“(C) under such contract— 

“(i) the premiums (including any policy 
fees) will be adjusted from time-to-time to 
reflect the level amount necessary (but not 
less than zero) at the time of such adjust- 
ment to provide a level death benefit assum- 
ing interest crediting and an annual effec- 
tive interest rate of not less than 3 percent, 
or 

“(ii) at the option of the insured, in lieu of 
an adjustment under clause (i) there will be 
a comparable adjustment in the amount of 
the death benefit. 

“(2) CERTAIN CONTRACTS ISSUED PURSUANT 
TO EXISTING PLANS OF INSURANCE.— 

“(A) IN GENERAL.—In the case of a quali- 
fied 20-pay contract, this section shall be ap- 
plied by substituting ‘3 percent’ for ‘4 per- 
cent’ in subsection (b)(2). 

“(B) QUALIFIED 20-PAY CONTRACT.—F or pur- 
poses of subparagraph (A), the term ‘quali- 
fied 20-pay contract’ means any contract 
which— 

“qi) requires at least 20 nondecreasing 
annual premium payments, and 

“(ii) is issued pursuant to an existing plan 
of insurance. 

“(3) EXISTING PLAN OF INSURANCE.—For 
purposes of this subsection, the term ‘exist- 
ing plan of insurance’ means, with respect 
to any contract, any plan of insurance 
which was filed by the company issuing 
such contract in 1 or more States before 
September 28, 1983, and is on file in the ap- 
propriate State for such contract. 

“(j) Recuiations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this section.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Paragraph (1) of section 101(f) is 
amended by striking out “flexible premium 
life insurance contract” and inserting in lieu 
thereof “flexible premium life insurance 
contract issued before January 1, 1984”. 

(2) The subsection heading of subsection 
(f) of section 101 is amended by striking out 
“FLEXIBLE PREMIUM CONTRACTS” and insert- 
ing in lieu thereof “FLEXIBLE PREMIUM CON- 
TRACTS ISSUED BEFORE JANUARY 1, 1984". 

(c) CLERICAL AMENDMENT.—The table of 
sections for chapter 79 is amended by 
adding at the end thereof the following new 
item: 


“Sec. 7702. Life insurance contract defined.” 


(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to con- 
tracts issued after December 31, 1983, in 
taxable years ending after such date. For 
purposes of the preceding sentence, in the 
case of a master contract, the date taken 
into account with respect to any insured 
shall be the first date on which such insured 
is covered under such contract. 
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SEC, 222. TREATMENT OF CERTAIN ANNUITY CON- 
TRACTS. 


(a) PENALTY ON PREMATURE DISTRIBU- 
TIONS.—Paragraph (1) of section 72(q) (re- 
lating to 5-percent penalty for premature 
distributions from annuity contracts) is 
amended to read as follows: 

“(1) IMPOSITION OF PENALTY.—If any tax- 
payer receives any amount under an annu- 
ity contract, the taxpayer’s tax under this 
chapter for the taxable year in which such 
amount is received shall be increased by an 
amount equal to 5 percent of the portion of 
such amount which is includible in gross 
income.” 

(b) AMOUNT OF ANNUITY CONTRACT TREAT- 
ED AS DISTRIBUTED WHERE HOLDER DIES 
BEFORE ANNUITY STARTING DATE.—Section 
72 (relating to annuities; certain proceeds of 
endowment and life insurance contracts) is 
amended by redesignating subsection (s) as 
subsection (t) and by inserting after subsec- 
tion (r) the following new subsection: 

“(s) AMOUNT OF ANNUITY CONTRACT TREAT- 
ED AS DISTRIBUTED WHERE HOLDER DIES 
BEFORE ANNUITY STARTING DaTE.— 

“(1) In GENERAL.—If the holder of any an- 
nuity contract dies before the annuity start- 
ing date, an amount equal to the cash sur- 
render value of such contract (determined 
without regard to amy surrender charge) 
shall be treated as paid to such holder im- 
mediately before his death. 

“(2) EXCEPTION FOR CONTRACTS UNDER 
QUALIFIED PLANS.—This subsection shall not 
apply to any annuity contract described in 
subsection (eX5XD). 

“(3) BASIS ADJUSTMENT.—For purposes of 
this section, in the case of any contract to 
which paragraph (1) applied, the amount in- 
cludible in gross income by reason of para- 
graph (1) shall be treated as a premium paid 
for such contract. 

“(4) PENALTY NOT TO APPLY.—Subsection 
(q) shall not apply to any amount includible 
in gross income by reason of this subsec- 
tion.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to con- 
tracts issued after the day which is 6 
months after the date of the enactment of 
this Act in taxable years ending after such 
date. 

SEC. 223. LIMITATION ON INTEREST DEDUCTION IN 
CASE OF LIFE INSURANCE LOANS, 

(a) GENERAL RuULE.—Section 264 (relating 
to certain amounts paid in connection with 
insurance contracts) is amended by adding 
a the end thereof the following new subsec- 
tion: 

“(d) LIMITATION ON INTEREST DEDUCTION 
IN THE CASE OF LIFE INSURANCE LOANS.— 

“(1) IN GENERAL.—The amount otherwise 
allowable as a deduction under this chapter 
for life insurance interest shall not exceed 
the applicable limit for the taxable year. 

“(2) APPLICABLE LIMIT.—For purposes of 
this subsection— 

“(A) In GENERAL.—The applicable limit for 
any taxable year is an amount equal to the 
product of— 

“(i) the applicable dollar amount for the 
taxable year, multiplied by 

“(ii) the annual rate prescribed under sec- 
tion 6621 which is in effect as of the first 
day of the taxable year. 

“(B) INDEFINITE CARRYOVER OF UNUSED 
LIMIT.—IĪf the applicable limit for any tax- 
able year exceeds the amount of the life in- 
surance interest paid or accrued during such 
taxable year, the amount of the applicable 
limit for the succeeding taxable year shall 
be increased by the amount of such excess. 

“(3) APPLICABLE DOLLAR AMOUNT.— 
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“(A) InpiIvrpvaLs.—In the case of an indi- 
vidual, the applicable dollar amount for any 
taxable year shall be $250,000 ($500,000 in 
the case of a joint return). 

“(B) CORPORATIONS, ETC.— 

“(i) IN GENERAL.—In the case of any corpo- 
ration, partnership, proprietorship, or other 
entity engaged in a trade or business, the 
applicable dollar amount shall be $500,000 
times the number of qualified lives. 

“ci) QUALIFIED LIves.—For purposes of 
clause (i), the term ‘qualified life’ means 
any individual if— 

“(I) at some time during the taxable year, 
the corporation, partnership, proprietor- 
ship, or other entity had a policy of life in- 
surance (other than term) on the life of 
such individual and had outstanding a life 
insurance loan (as defined in paragraph (4) 
without regard to subparagraph (C) there- 
of) with respect to such policy, and 

“(II) the face amount of such insurance 
policy was not less than 10 percent of the 
highest face amount of any policy of life in- 
surance (other than term) which is carried 
by such corporation or other entity on the 
life of any individual and with respect to 
which there is outstanding a life insurance 
loan (as defined in paragraph (4) without 
regard to subparagraph (C) thereof). 

“(4) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) LIFE INSURANCE INTEREST.—The term 
‘life insurance interest’ means any interest 
paid or accrued on a life insurance loan 
which (without regard to this subsection) is 
allowable as a deduction under this chapter 
for the taxable year. 

“(B) LIFE INSURANCE LOAN.—Except as pro- 
vided in subparagraph (C), the term ‘life in- 
surance loan’ means any indebtedness— 

“(i) incurred under a life insurance, en- 
dowment, or annuity contract, 

“(i) secured by a life insurance, endow- 
ment, or annuity contract, or 

“(ii) incurred or continued to purchase or 
carry a life insurance, endowment, or annu- 
ity contract. 


Such term shall not include any indebted- 
ness the interest on which is not allowable 
as a deduction under this chapter for the 
taxable year (determined without regard to 
this subsection). 

“(C) EXCEPTION FOR LOANS ON POLICIES 
ISSUED BEFORE SEPTEMBER 28, 1983.—The 
term ‘life insurance loan’ shall not include 
any indebtedness which (but for this sub- 
paragraph) would be a life insurance loan if 
the life insurance, endowment, or annuity 
contract referred to in subparagraph (B)— 

“(i) was issued before September 28, 1983, 
or 

“Gi) was issued on or after such date pur- 
suant to a binding contract entered into 
before such date.” 

(b) Errective Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years ending after September 27, 1983. 
SEC. 224. GROUP-TERM LIFE INSURANCE PUR- 

CHASED FOR EMPLOYEES. 

(a) SECTION 79 EXTENDED TO FORMER EM- 
PLOYEES.— 

(1) Section 79 (relating to group-term in- 
surance purchased for employees) is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

“(e) EMPLOYEE INCLUDES FORMER EMPLOY- 
EE.—For purposes of this section, the term 
‘employee’ includes a former employee.” 

(2) Paragraph (1) of section 79(b) is 
amended to read as follows: 

“(1) the cost of group-term life insurance 
on the life of an individual which is provid- 
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ed under a policy carried directly or indi- 
rectly by an employer after such individual 
has terminated his employment with such 
employer and is disabled (within the mean- 
ing of section 72(m)7)),”. 

(b) AMOUNT OF INCLUSION IN CASE OF DIS- 
CRIMINATORY PLANS.—Paragraph (1) of sec- 
tion 79(d) (relating to nondiscrimination re- 
quirements) is amended to read as follows: 

“(1) In GENERAL.—In the case of a discrimi- 
natory group-term life insurance plan— 

“(A) subsection (a)(1) shall not apply with 
respect to any key employee, and 

“(B) the cost of group-term life insurance 
on the life of any key employee shall be de- 
termined without regard to subsection (c).” 

(C) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 1983. 

(2) EXISTING GROUP-TERM LIFE INSURANCE 
PLANS.—The amendments made by this sec- 
tion shall not apply— 

(A) to any group-term life insurance plan 
of the employer in existence on September 
27, 1983, or 

(B) to any group-term life insurance plan 
of the employer (or a successor employer) 
which is a comparable successor to a plan 
described in subparagraph (A), 
but only with respect to an individual cov- 
ered by the plan on such date, and in an 
amount not in excess of the insurance cover- 
age of such individual on such date. 

Subtitle C—Nondeductible Contributions to 
Individual Retirement Plans 
SEC. 231. NONDEDUCTIBLE CONTRIBUTIONS PER- 
MITTED TO INDIVIDUAL RETIREMENT 
PLANS. 

(a) GENERAL RULE.— 

(1) NONDEDUCTIBLE LIMIT TAKEN INTO AC- 
COUNT IN DETERMINING EXCESS CONTRIBU- 
TIons._Subparagraph (B) of section 
4973(b)(1) (defining excess contributions) is 
amended to read as follows: 

“(B) the sum of the amount allowable as a 
deduction under section 219 for such contri- 
butions plus the nondeductible limit for the 
taxable year, and”. 

(2) DEFINITION OF NONDEDUCTIBLE LIMIT.— 
Section 4973 is amended by adding at the 
end thereof the following new subsection: 

“(d) NONDEDUCTIBLE LIMIT,— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (b), the term ‘nondeductible limit’ 
means whichever of the following is the 
least: 

“(A) $1,750, 

“(B) the excess of— 

“(i) the compensation (as defined in sec- 
tion 219(e)(1)) includible in the individual's 
gross income for the taxable year, over 

“(ii) the maximum amount allowable as a 
deduction under section 219 for such tax- 
able year to the individual, or 

“(C) the amount of the designated nonde- 
ductible contributions for the taxable year. 

“(2) DESIGNATED NONDEDUCTIBLE CONTRIBU- 
TION.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), the term ‘designated nondeduct- 
ible contribution’ means any contribution to 
an individual retirement plan for the tax- 
able year which is designated as a nonde- 
ductible contribution. 

“(B) DesIcnaTion.—Any designation 
under subparagraph (A) may be made (or 
revoked) at any time before the last day 
prescribed by law for filing the return of tax 
imposed by subtitle A for the taxable year 
(including extensions thereof). 

“(3) SPECIAL RULE FOR SPOUSAL IRA.—In the 
case of an individual to whom a deduction is 
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allowable under section 219(c) for any tax- 
able year, the nondeductible limit for such 
year shall be determined by reference to 
such individual’s compensation and shall be 
allocated between the spouses in such 
manner as they may designate.” 

(3) CONFORMING AMENDMENT.—Subpara- 
graph (C) of section 4973(b)(2) is amended 
to read as follows: 

“(C) the excess (if any) of— 

“(i) the sum of the maximum amount al- 
lowable as a deduction under section 219 for 
the taxable year plus the nondeductible 
limit for the taxable year, over 

“di) the amount contributed (determined 
without regard to section 219(e)6)) to the 
accounts or for the annuities for the taxable 
year.” 

(b) TREATMENT OF DISTRIBUTIONS.—Para- 
graphs (1) and (2) of section 408(d) (relating 
to tax treatment of distributions) are 
amended to read as follows: 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, any amount paid or 
distributed out of an individual retirement 
account or under an individual retirement 
annuity shall— 

(A) first be treated as paid or distributed 
out of income and gains attributable to des- 
ignated nondeductible contributions (to the 
extent thereof), 

“(B) second be treated as paid or distribut- 
ed out of designated nondeductible contri- 
butions (to the extent thereof), and 

“(C) then be treated as paid or distributed 
out of other amounts. 

“(2) TREATMENT OF DISTRIBUTIONS.— 

“(A) ORDINARY INCOME AMOUNTS.—Any 
amount to which subparagraph (A) or (C) of 
paragraph (1) applies shall be included in 
gross income by the payee or distributee (as 
the case may be) for the taxable year in 
which the payment or distribution is re- 
ceived. 

“(B) Basis RECOVERY.—Any amount to 
which subparagraph (B) of paragraph (1) 


applies shall be excluded from gross income. 


“(C) DISTRIBUTIONS OF ANNUITY CON- 
TRACTS.—Paragraph (1) shall not apply to 
the distribution from an individual retire- 
ment account of an annuity contract which 
meets the requirements of paragraphs (1), 
(3), (4), and (5) of subsection (b); except 
that paragraph (1) shall apply to any distri- 
butions under such contract. 

“(D) Loss.—If— 

“(i) the aggregate amount of designated 
nondeductible contributions to any individ- 
ual retirement account or annuity, exceeds 

“GD the aggregate amount paid or distrib- 
uted out of such account or under such an- 
nuity, 


an amount equal to such excess shall be al- 
lowed as a deduction to the individual for 
the last taxable year in which such account 
or annuity is in existence.” 

(c) INFORMATION REQUIREMENTS.— 

(1) INDIVIDUAL RETIREMENT ACCOUNTS.— 
Subsection (a) of section 408 (defining indi- 
vidual retirement accounts) is amended by 
adding at the end thereof the following new 
paragraph: 

“(8) The trustee maintains such records as 
may be necessary to separately account for 
designated nondeductible contributions and 
for income and gains attributable to such 
contributions.” 

(2) INDIVIDUAL RETIREMENT ANNUITIES.— 
Subsection (b) of section 408 is amended by 
inserting after paragraph (5) the following 
new paragraph: 

“(6) The issuer of such contract maintains 
such records as may be necessary to sepa- 
rately account for designated nondeductible 
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contributions and for income and gains at- 
tributable to such contributions.” 

(d) TECHNICAL AMENDMENTS.— 

(1) DISALLOWANCE OF DEDUCTION FOR DESIG- 
NATED NONDEDUCTIBLE CONTRIBUTION.—Sub- 
section (d) of section 219 (relating to other 
limitations and restrictions) is amended by 
adding at the end thereof the following new 
paragraph: 

“(5) DENIAL OF DEDUCTION FOR DESIGNATED 
NONDEDUCTIBLE CONTRIBUTIONS.—No deduc- 
tion shall be allowed under this section with 
respect to any designated nondeductible 
contribution (as defined in section 
4973(d(2)).” 

(2) INCREASE IN LIMITATIONS ON AMOUNT IN- 
DIVIDUAL RETIREMENT PLAN CAN ACCEPT.— 

(A) The following provisions are each 
amended by striking out “$2,000” each place 
it appears and inserting in lieu thereof 
“$3,750”: 

(i) Section 408(a)(1). 

(ii) Section 408(b). 

(iii) Section 408(j). 

(B) Subparagraph (A) of section 408(d)(5) 
is amended by striking out “$2,250” and in- 
serting in lieu thereof “$4,000”. 

(3) SEPARATE RECORDS REQUIRED IN CASE OF 
ROLLOVER CONTRIBUTIONS.—Paragraph (3) of 
section 408(d) (relating to rollover amounts) 
is amended by adding at the end thereof the 
following new subparagraph: 

“(E) SEPARATE REPORTING FOR AMOUNTS AT- 
TRIBUTABLE TO DESIGNATED NONDEDUCTIBLE 
CONTRIBUTIONS.—For purposes of this para- 
graph, the Secretary shall prescribe regula- 
tions providing for such allocations of 
amounts attributable to designated nonde- 
ductible contributions (as defined in section 
4973(d)(2)) as may be necessary to ensure 
that the separate treatment of such contri- 
butions and the income and gain attributa- 
ble to such contributions is maintained.” 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to contribu- 
tions made during taxable years beginning 
after December 31, 1983. 


Subtitle D—Studies 


SEC, 241. STUDIES. 

(a) REVENUE Reports.—Not later than 
July 1, 1984, and July 1 of each calendar 
year thereafter, the Secretary of the Treas- 
ury shall submit to the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the 
Senate a report on— 

(1) the aggregate amount of revenue re- 
ceived under part I of subchapter L of chap- 
ter 1 of the Internal Revenue Code of 1954 
for the most recent taxable years for which 
data are available, 

(2) a comparison between the amount of 
such revenue and the amount anticipated 
by reason of changes made by the Tax 
Equity and Fiscal Responsibility Act of 1982 
or the Life Insurance Tax Act of 1983, and 

(3) the reasons for any difference between 
such aggregate revenues and anticipated 
revenues. 

(b) Report WITH RESPECT TO SEGMENT 
BALANCE, ETC.— 

(1) IN GENERAL.—The Secretary of the 
Treasury (in consultation with the Joint 
Committee on Taxation, the Committee on 
Ways and Means of the House of Represent- 
atives, and the Committee on Finance of the 
Senate) shall conduct a full and complete 
study of the operation of part I of subchap- 
ter L of chapter 1 of the Internal Revenue 
Code of 1954 during 1984, 1985, and 1986. 
Such study shall also include an analysis of 
life insurance products and the taxation 
thereof. Such study shall also include an 
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analysis of whether part I of such subchap- 
ter L operates as a disincentive to growing 
companies. 

(2) ITEMS TO BE INCLUDED.—The study con- 
ducted under paragraph (1) shall include— 

(A) an analysis of the portion of the taxes 
paid by mutual life insurance companies 
and stock life insurance companies, and 

(B) any other data considered relevant by 
either stock life insurance companies or 
mutual life insurance companies in deter- 
mining appropriate segment balance, such 
as the respective amounts of the following 
items held by each segment of the indus- 
try— 

ci) equity, 

(ii) life insurance reserves, 

(iii) other types of reserves, 

(iv) dividends paid to policyholders and 
shareholders, 

(v) pension business, 

(vi) total assets, and 

(vii) gross receipts. 

Such report shall also include an analysis of 
the extent to which taxes paid by stockhold- 
ers of life insurance companies shall be in- 
cluded in analyzing segment balance. 

(3) REPoRTs.— 

(A) INTERIM REPORTS.—The Secretary of 
the Treasury shall submit interim reports 
on the study conducted under this subsec- 
tion to the Committee on Ways and Means 
of the House of Representatives and the 
Committee on Finance of the Senate not 
later than July 1, 1986, 1987, and 1988. 

(B) FINAL REPORT.—Not later than Janu- 
ary 1, 1989, the Secretary of the Treasury 
shall submit a final report on the study con- 
ducted under this subsection to the Com- 
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate. 

(c) AUTHORITY To REQUIRE Data.—The 
Secretary of the Treasury shall have au- 
thority to require reporting of such data 


with respect to life insurance companies and 
their products as may be necessary to carry 
out the purposes of this section. 
TITLE HI—REVISION OF PRIVATE 
FOUNDATION PROVISIONS 


SEC. 301. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrrLe.—This title may be cited 
as the “Private Foundation Tax Treatment 
Revision Act of 1984”. 

(b) TABLE OF CONTENTS.— 


Sec. 301. Short title; table of contents. 

Sec. 302. Limitations on deduction for con- 
tributions to private founda- 
tions. 

Exemption for certain operating 
foundations from excise tax on 
investment income. 

Reduction in excise tax on invest- 
ment income where private 
foundation meets certain dis- 
tribution requirements. 

. Amendment to taxes on failure to 

distribute income. 

. Abatement of first tier taxes in 
certain cases. 

. Miscellaneous amendments. 

. 5-year extension of requirements 
to dispose of certain excess 
holdings attributable to large 
gifts and bequests. 

. Decreases attributable to stock is- 
suances not to reduce permit- 
ted percentage of holdings 
where decrease is 2 percent or 
less. 

. Aggregation of stock holdings of 
private foundation and dis- 
qualified persons in applying 


Sec. 303. 


Sec. 304. 
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95 percent ownership test. 

Sec. 311. 5-year period to dispose of excess 
holdings resulting from certain 
acquisitions by disqualified 


persons. 

Sec. 312. The conducting of certain games 
of chance not treated as unre- 
lated trade or business. 

Sec. 313. Tax on self-dealing not to apply to 
certain stock purchases, 

Sec. 314. Person ceases to be substantial 
contributor after 10 years with 
no connection to foundation. 

Sec. 315. Technical amendments. 

SEC. 302. LIMITATIONS ON DEDUCTION FOR CON- 

TRIBUTIONS TO PRIVATE FOUNDA- 
TIONS, 

(a) INCREASE IN PERCENTAGE LIMITATION 
FOR INDIVIDUALS.— 

(1) IN GENERAL.—Clause (i) of section 
170(b)(1)(B) (relating to percentage limita- 
tions for individuals) is amended by striking 
out “20 percent” and inserting in lieu there- 
of “30 percent”. 

(2) CARRYOVER OF EXCESS CONTRIBUTIONS.— 
Subparagraph (B) of section 170(b)(1) is 
amended by adding at the end thereof the 
following new sentence: 


“If the aggregate of such contributions ex- 
ceeds the limitation of the preceding sen- 
tence, such excess shall be treated (in a 
manner consistent with the rules of subsec- 
tion (d)(1)) as a charitable contribution (to 
which subparagraph (A) does not apply) in 
each of the 5 succeeding taxable years in 
order of time.” 

(b) DEDUCTION ALLOWED FOR FULL FAIR 
MARKET VALUE OF CERTAIN STOCK CONTRIB- 
UTED TO PRIVATE FounpDATIONS.—Subsection 
(e) of section 170 (relating to certain contri- 
butions of ordinary income and capital gain 
property) is amended by adding at the end 
thereof the following new paragraph: 

“(5) SPECIAL RULE FOR CONTRIBUTIONS OF 
STOCK FOR WHICH MARKET QUOTATIONS ARE 
READILY AVAILABLE.— 

“(A) IN GENERAL.—Subparagraph (B)(ii) of 
paragraph (1) shall not apply to any contri- 
bution of qualified appreciated stock. 

“(B) QUALIFIED APPRECIATED STOCK.— 
Except as provided in subparagraph (C), for 
purposes of this paragraph, the term ‘quali- 
fied appreciated stock’ means any stock of a 
corporation— 

“(i) for which (as of the date of the contri- 
bution) market quotations are readily avail- 
able on an established securities market, 
and 

“GD which is capital gain property (as de- 
fined in subsection (b)(1C)iv)). 

“(C) DONOR MAY NOT CONTRIBUTE MORE 
THAN 10 PERCENT OF STOCK OF CORPORATION.— 

“(i) IN GENERAL.—In the case of any donor, 
the term ‘qualified appreciated stock’ shall 
not include any stock of a corporation con- 
tributed by the donor in a contribution to 
which paragraph (1)(B ii) applies (deter- 
mined without regard to this paragraph) to 
the extent that the amount of the stock so 
contributed (when increased by the aggre- 
gate amount of all prior such contributions 
by the donor of stock in such corporation) 
exceeds 10 percent (in value) of all of the 
outstanding stock of such corporation. 

“(ii) SPECIAL RULE.—For purposes of clause 
(d), an individual shall be treated as making 
all contributions made by any member of 
his family (as defined in section 267(c)(4)). 

“(D) TerminatTion.—This paragraph shall 
not apply to contributions made after De- 
cember 31, 1994.” 

(c) 20-PERCENT LIMITATION RETAINED FOR 
CONTRIBUTIONS OF CAPITAL GAIN PROPER- 
TY.— 
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(1) IN GENERAL.—Paragraph (1) of section 
170(b) (relating to percentage limitations 
for individuals) is amended by redesignating 
subparagraphs (D) and (E) as subpara- 
graphs (E) and (F), respectively, and by in- 
serting after subparagraph (C) the follow- 
ing new subparagraph: 

“(D) SPECIAL LIMITATION WITH RESPECT TO 
CONTRIBUTIONS OF CAPITAL GAIN PROPERTY TO 
ORGANIZATIONS NOT DESCRIBED IN SUBPARA- 
GRAPH (A) .— 

“(i) In GENERAL.—In the case of charitable 
contributions (other than charitable contri- 
butions to which subparagraph (A) applies) 
of capital gain property, the total amount of 
such contributions of such property taken 
into account under subsection (a) for any 
taxable year shall not exceed the lesser of— 

“(I) 20 percent of the taxpayer’s contribu- 
tion base for the taxable year, or 

“(II) the excess of 30 percent of the tax- 
payer’s contribution base for the taxable 
year over the amount of the contributions 
of capital gain property to which subpara- 
graph (C) applies. 


For purposes of this subsection, contribu- 

tions of capital gain property to which this 

subparagraph applies shall be taken into ac- 
count after all other charitable contribu- 
tions. 

“(ii) CarRyover.—If the aggregate amount 
of contributions described in clause (i) ex- 
ceeds the limitation of clause (i), such 
excess shall be treated (in a manner consist- 
ent with the rules of subsection (d)(1)) as a 
charitable contribution of capital gain prop- 
erty to which clause (i) applies in each of 
the 5 succeeding taxable years in order of 
time.” 

(2) TECHNICAL AMENDMENTS.— 

(A) Clause (vii) of section 170(b)(1)(A) is 
amended by striking out “subparagraph 
(D)” and inserting in lieu thereof “subpara- 
graph (E)”. 

(B) The subparagraph heading and clause 
(i) of subparagraph (C) of section 170(b)(1) 
are amended to read as follows: 

“(C) SPECIAL LIMITATION WITH RESPECT TO 
CONTRIBUTIONS DESCRIBED IN SUBPARAGRAPH 
(A) OF CERTAIN CAPITAL GAIN PROPERTY.— 

“(i) In the case of charitable contributions 
described in subparagraph (A) of capital 
gain property to which subsection (e)(1)(B) 
does not apply, the total amount of contri- 
butions of such property which may be 
taken into account under subsection (a) for 
any taxable year shall not exceed 30 percent 
of the taxpayer's contribution base for such 
year. For purposes of this subsection, contri- 
butions of capital gain property to which 
this subparagraph applies shall be taken 
into account after all other charitable con- 
tributions (other than charitable contribu- 
tions to which subparagraph (D) applies).” 

(C) Subparagraph (B) of section 170(e)(1) 
is amended by striking out “subsection 
(bX 10D)” and inserting in lieu thereof 
“subsection (b1)(E)”. 

(d) EFFECTIVE Datre.—The amendments 
made by this section shall apply to contribu- 
tions made in taxable years beginning after 
December 31, 1984. 

SEC. 303. EXEMPTION FOR CERTAIN OPERATING 
FOUNDATIONS FROM EXCISE TAX ON 
INVESTMENT INCOME. 

(a) GENERAL RULE.—Section 4940 (relating 
to excise tax based on investment income) is 
amended by adding at the end thereof the 
following new subsection: 

“(d) EXEMPTION FOR CERTAIN OPERATING 
FOUNDATIONS.— 

“(1) IN GENERAL.—No tax shall be imposed 
by this section on any private foundation 
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which is an exempt operating foundation 
for the taxable year. 

“(2) EXEMPT OPERATING FOUNDATION.—For 
purposes of this subsection, the term 
‘exempt operating foundation’ means, with 
respect to any taxable year, any private 
foundation if— 

“(A) such foundation is an operating foun- 
dation (as defined in section 4942(jX3)), 

“(B) such foundation has been publicly 
supported for at least 10 taxable years, 

“(C) at all times during the taxable year, 
the governing body of such foundation— 

“(i) consists of individuals at least 75 per- 
cent of whom are not disqualified individ- 
uals, and 

“di) is broadly representative of the gen- 
eral public, and 

“(D) at no time during the taxable year 
does such foundation have an officer who is 
a disqualified individual. 

“(3) Derrnitions.—For purposes of this 
subsection— 

“(A) PUBLICLY SUPPORTED.—A private foun- 
dation is publicly supported for a taxable 
year if it meets the requirements of section 
170(b 1 Avi) or 509(a2) for such tax- 
able year. 

“(B) DISQUALIFIED INDIVIDUAL.—The term 
‘disqualified individual’ means, with respect 
to any private foundation, an individual 
who is— 

“(i) a substantial contributor to the foun- 
dation, 

“(ii) an owner of more than 20 percent 
of— 

“(I) the total combined voting power of a 
corporation, 

“(II) the profits interest of a partnership, 
or 

“(III) the beneficial interest of a trust or 
unincorporated enterprise, 
which is a substantial contributor to the 
foundation, or 

“dii) a member of the family of any indi- 
vidual described in clause (i) or (ii). 

“(C) SUBSTANTIAL CONTRIBUTOR.—The term 
‘substantial contributor’ means a person 
who is described in section 507(d)(2). 

(D) Famity.—The term ‘family’ has the 
meaning given to such term by section 
4946(d). 

“(E) CONSTRUCTIVE OWNERSHIP.—The rules 
of paragraphs (3) and (4) of section 4946(a) 
shall apply for purposes of subparagraph 
(Byi).” 

(b) REQUIREMENT OF EXPENDITURE RESPON- 
SIBILITY Not To APPLY TO CERTAIN OPERAT- 
ING FOUNDATIONS. —Paragraph (4) of section 
4945(d) (defining taxable expenditure) is 
amended to read as follows: 

“(4) as a grant to an organization unless— 

“(A) such organization is described in 
paragraph (1), (2), or (3) of section 509(a) or 
is an exempt operating foundation (as de- 
fined in section 4940(d)(2)), or 

“(B) the private foundation exercises ex- 
penditure responsibility with respect to 
such grant in accordance with subsection 
(h), or”. 

(C) EFFECTIVE DATE.— 

(1) FOR SUBSECTION ‘(a).—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1984. 

(2) FOR SUBSECTION (b).—The amendment 
made by subsection (b) shall apply to grants 
made after December 31, 1984, in taxable 
years ending after such date. 

(3) CERTAIN EXISTING FOUNDATIONS.—A 
foundation which was an operating founda- 
tion (as defined in section 4942(jX3) of the 
Internal Revenue Code of 1954) as of Janu- 
ary 1, 1983, shall be treated as meeting the 
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requirements of section 4940(dX2XB) of 

such Code (as added by subsection (a)). 

SEC. 304. REDUCTION IN EXCISE TAX ON INVEST- 
MENT INCOME WHERE PRIVATE 
FOUNDATION MEETS CERTAIN DISTRI- 
BUTION REQUIREMENTS. 

(a) GENERAL RuLe.—Section 4940 (relating 
to excise tax based on investment income) is 
amended by adding at the end thereof the 
following new subsection: 

“(e) REDUCTION IN TAX WHERE PRIVATE 
FOUNDATION MEETS CERTAIN DISTRIBUTION 
REQUIREMENTS.— 

“(1) IN GENERAL.—In the case of any pri- 
vate foundation which meets the require- 
ments of paragraph (2) for any taxable 
year, subsection (a) shall be applied with re- 
spect to such taxable year by substituting ‘1 
percent’ for ‘2 percent’. 

“(2) REQUIREMENTS.—A private foundation 
meets the requirements of this paragraph 
for any taxable year if— 

“(A) the amount of the qualifying distri- 
butions made by the private foundation 
during such taxable year equals or exceeds 
the sum of— 

“(i) an amount equal to the assets of such 
foundation for such taxable year multiplied 
by the average percentage payout for the 
base period, plus 

“Gi) 1 percent of the net investment 
income of such foundation for such taxable 
year, and 

“(B) the average percentage payout for 
the base period equals or exceeds 5 percent. 


In the case of an operating foundation (as 
defined in section 4942(j)(3)), subparagraph 
(B) shall be applied by substituting ‘3% per- 
cent’ for ‘5 percent’. 

“(3) AVERAGE PERCENTAGE PAYOUT FOR BASE 
PERIOD.—For purposes of this subsection— 

“(A) IN GENERAL.—The average percentage 
payout for the base period is the average of 
the percentage payouts for taxable years in 
the base period. 

“(B) PERCENTAGE PAYOUT.—The term ‘per- 
centage payout’ means, with respect to any 
taxable year, the percentage determined by 
dividing— 

“(i) the amount of the qualifying distribu- 
tions made by the private foundation during 
the taxable year, by 

“di) the assets of the private foundation 
for the taxable year. 

“(C) SPECIAL RULE WHERE TAX REDUCED 
UNDER THIS SUBSECTION.—For purposes of 
this paragraph, if the amount of the tax im- 
posed by this section for any taxable year in 
the base period is reduced by reason of this 
subsection, the amount of the qualifying 
distributions made by the private founda- 
tion during such year shall be reduced by 
the amount of such reduction in tax. 

(4) BASE PERIOD.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘base period’ 
means, with respect to any taxable year, the 
5 taxable years preceding such taxable year. 

“(B) NEW PRIVATE FOUNDATIONS, ETC.—If an 
organization has not been a private founda- 
tion throughout the base period referred to 
in subparagraph (A), the base period shall 
consist of the taxable years during which 
such foundation has been in existence. 

“(5) OTHER DEFINITIONS.—For purposes of 
this subsection— 

“(A) QUALIFYING DISTRIBUTION.—The term 
‘qualifying distribution’ has the meaning 
given such term by section 4942(g). 

“(B) Assets.—The assets of a private foun- 
dation for any taxable year shall be treated 
as equal to the excess determined under sec- 
tion 4942(e)(1). 
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“(6) TREATMENT OF SUCCESSOR ORGANIZA- 
TIONS, ETC.—In the case of— 

“CA) a private foundation which is a suc- 
cessor to another private foundation, this 
subsection shall be applied with respect to 
such successor by taking into account the 
experience of such other foundation, and 

“(B) a merger, reorganization, or division 
of a private foundation, this subsection 
shall be applied under regulations pre- 
scribed by the Secretary.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1984. 


SEC. 305. AMENDMENT TO TAXES ON FAILURE TO 
DISTRIBUTE INCOME. 

(a) LIMIT on AMouNT OF CERTAIN ADMINIS- 
TRATIVE EXPENSES TAKEN INTO ACCOUNT AS 
QUALIFYING DisTRIBUTIONS.—Subsection (g) 
of section 4942 (defining qualified distribu- 
tions) is amended by adding at the end 
thereof the following new paragraph: 

“(4) LIMITATION ON ADMINISTRATIVE EX- 
PENSES ALLOCABLE TO MAKING OF CONTRIBU- 
TIONS, GIFTS, AND GRANTS.— 

“(A) IN GENERAL.—The amount of the 
grant administrative expenses paid during 
any taxable year which may be taken into 
account as qualifying distributions shall not 
exceed the excess (if any) of— 

“(i) 15 percent of the aggregate amount of 
qualified grants made by the private foun- 
dation during such taxable year and the im- 
mediately preceding 4 taxable years, over 

“(ii) the aggregate amount of grant ad- 
ministrative expenses paid during the 4 pre- 
ceding taxable years which were taken into 
account as qualified distributions. 

“(B) GRANT ADMINISTRATIVE EXPENSES.— 
For purposes of this paragraph, the term 
‘grant administrative expenses’ means any 
administrative expenses which are allocable 
to the making of qualified grants. 

“(C) QUALIFIED GRANTS.—For purposes of 
this paragraph, the term ‘qualified grant’ 
means any contribution, gift, or grant which 
is a qualifying distribution. 

“(D) TRANSITIONAL RULE.—In the case of 
any preceding taxable year which began 
before January 1, 1985, the amount of the 
grant administrative expenses taken into ac- 
count under subparagraph (A)ii) shall not 
exceed 15 percent of the qualified grants 
made by the foundation during such taxable 
year.” 

(b) REQUIRED DISTRIBUTION INCREASED BY 
AMOUNT OF CERTAIN REPAYMENTS, ETC.— 
Paragraph (1) of section 4942(d) (defining 
distributable amount) is amended to read as 
follows: 

“(1) the sum of the minimum investment 
return plus the amounts described in sub- 
section (f)(2(C), reduced by”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1984. 
SEC. 306. ABATEMENT OF FIRST TIER TAXES IN 

CERTAIN CASES. 

(a) GENERAL Ru.e.—Subchapter C of chap- 
ter 42 (relating to abatement of second tier 
taxes) is amended by redesignating section 
4962 as section 4963 and by inserting after 
section 4961 the following new section: 

“SEC. 4962. ABATEMENT OF PRIVATE FOUNDATION 
FIRST TIER TAXES IN CERTAIN CASES. 

“(a) GENERAL Ru_e.—If it is established to 
the satisfaction of the Secretary that— 

“(1) a taxable event was due to reasonable 
cause and not to willful neglect, and 

“(2) such event was corrected within the 
correction period for such event, 
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then any private foundation first tier tax 
imposed with respect to such event (includ- 
ing interest) shall not be assessed and, if as- 
sessed, the assessment shall be abated and, 
if collected, shall be credited or refunded as 
an overpayment. 

“(b) PRIVATE FOUNDATION FIRST TIER 
Tax.—For purposes of this section, the term 
‘private foundation first tier tax’ means any 
first tier tax imposed by subchapter A of 
chapter 42, except that such term shall not 
include the tax imposed by section 4941(a) 
(relating to initial tax on self-dealing).” 

(b) CONFORMING AMENDMENTS.— 

(1) The heading of subchapter C of chap- 
ter 42 is amended to read as follows: 

“Subchapter C—Abatement of First and Second 
Tier Taxes in Certain Cases”. 

(2) The table of sections for subchapter C 
of chapter 42 is amended by striking out the 
item relating to section 4962 and inserting 
in lieu thereof the following: 


“Sec. 4962. Abatement of private foundation 
first tier taxes in certain cases. 


“Sec. 4963. Definitions.” 


(3) The table of subchapters for chapter 
42 is amended by striking out the item relat- 
ing to subchapter C and inserting in lieu 
thereof the following: 


“SUBCHAPTER C. Abatement of first and 
second tier taxes in certain 
cases.” 


(4) Sections 4942(gX2XC), 6213(e), and 
6503(g) are each amended by striking out 
“section 4962(e)" and inserting in lieu there- 
of “section 4963(e)”. 

(c) EFFECTIVE Date.—The amendments 


made by this section shall apply to taxable 
events occurring after December 31, 1984. 
SEC, 307. MISCELLANEOUS AMENDMENTS, 

(a) REPEAL OF REQUIREMENT THAT VOTER 
REGISTRATION ACTIVITIES BE CARRIED ON IN 5 
or More StatTes.—Paragraph (2) of section 


4945(f) (relating to nonpartisan activities 
carried on by certain organizations) is 
amended to read as follows: 

“(2) the activities of which are nonparti- 
san and are not confined to 1 specific elec- 
tion period,’’. 

(b) DEFINITION OF FAMILY MEMBER.—Sub- 
section (d) of section 4946 (defining mem- 
bers of family) is amended to read as fol- 
lows: 

“(d) MEMBERS OF FAMILY.—For purposes of 
subsection (a)(1), the family of any individ- 
ual shall include only his spouse, ancestors, 
children, grandchildren, great grandchil- 
dren, and the spouses of children, grandchil- 
dren, and great grandchildren.” 

(C) REQUIREMENT THAT ANNUAL NOTICE IN- 
CLUDE TELEPHONE NUMBER OF THE PRIVATE 
Founpation.—Subsection (d) of section 6104 
(relating to public inspection of private 
foundations’ annual returns) is amended by 
striking out “shall state the address of the 
private foundation’s principal office” and 
inserting in lieu thereof “shall state the ad- 
dress and the telephone number of the pri- 
vate foundation's principal office”. 

(d) EFFECTIVE DaTEs.— 

(1) SUBSECTION (a).—The amendment 
made by subsection (a) shall take effect on 
January 1, 1984. 

(2) SUBSECTIONS (b) AND (¢).—The amend- 
ments made by subsections (b) and (c) shall 
take effect on January 1, 1985. 

SEC. 308. 5-YEAR EXTENSION OF REQUIREMENT TO 
DISPOSE OF CERTAIN EXCESS HOLD- 
INGS ATTRIBUTABLE TO LARGE GIFTS 
AND BEQUESTS. 

(a) GENERAL RuULE.—Subsection (c) of sec- 
tion 4943 (relating to taxes on excess busi- 
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ness holdings) is amended by adding at the 

end thereof the following new paragraph: 

“(7) 5-YEAR EXTENSION OF PERIOD TO DIS- 
POSE OF CERTAIN LARGE GIFTS AND BEQUESTS.— 
The Secretary may extend for an additional 
5-year period the period under paragraph 
(6) for disposing of excess business holdings 
in the case of an unusually large gift or be- 
quest of diverse business holdings or hold- 
ings with complex corporate structures if 
the foundation— 

“(A) establishes that— 

“(i) diligent efforts to dispose of such 
holdings have been made within the initial 
5-year period, and 

“di) disposition within the initial 5-year 
period has not been possible (except at a 
price substantially below fair market value) 
by reason of such size and complexity or di- 
versity of such holdings, and 

“(B\i) before the close of the initial 5- 
year period, has submitted a plan to the 
Secretary for disposing of all of the excess 
business holdings involved in the extension, 
and 

“Gii) the Secretary determines that such 
plan can reasonably be expected to be car- 
ried out before the close of the extension 
period,” 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to business hold- 
ings with respect to which the 5-year period 
described in section 4943(c)(6) of the Inter- 
nal Revenue Code of 1954 ends on or after 
November 1, 1983. 

(2) TRANSITIONAL RULE.—Any plan submit- 
ted to the Secretary of the Treasury or his 
delegate on or before the 60th day after the 
date of the enactment of this Act shall be 
treated as submitted before the close of the 
initial 5-year period referred to in section 
4943(c)(7)(B) of the Internal Revenue Code 
of 1954 (as added by subsection (a)). 

SEC. 309. DECREASES ATTRIBUTABLE TO STOCK IS- 
SUANCES NOT TO REDUCE PERMITTED 
PERCENTAGE OF HOLDINGS WHERE 
DECREASE IS 2 PERCENT OR LESS. 

(a) GENERAL RuLe.—The second sentence 
of clause (ii) of section 4943(c)(4)(A) (relat- 
ing to present holdings) is amended to read 
as follows: 


“For purposes of the preceding sentence, 
any decrease in percentage holdings attrib- 
utable to issuances of stock (or to issuances 
of stock coupled with redemptions of stock) 
shall be disregarded so long as— 

“(I) the net percentage decrease disregard- 
ed under this sentence does not exceed 2 
percent, and 

‘“(II) the number of shares held by the 
foundation is not affected by any such issu- 
ance or redemption.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to in- 
creases and decreases after the date of the 
enactment of this Act. 

SEC. 310. AGGREGATION OF STOCK HOLDINGS OF 
PRIVATE FOUNDATION AND DIS- 
QUALIFIED PERSONS IN APPLYING 95 
PERCENT OWNERSHIP TEST. 

(a) GENERAL RuLe.—Clause (i) of section 
4943(c)(4)(B) (relating to present holdings) 
is amended by striking out “the private 
foundation has” and inserting in lieu there- 
of “the private foundation and all disquali- 
fied persons have”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 
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SEC. 311. 5-YEAR PERIOD TO DISPOSE OF EXCESS 
HOLDINGS RESULTING FROM CER- 
TAIN ACQUISITIONS BY DISQUALIFIED 
PERSONS. 

(a) GENERAL Ruie.—Paragraph (6) of sec- 
tion 4943(c) (relating to 5-year period to dis- 
pose of gifts, bequests, etc.) is amended by 
adding at the end thereof the following new 
sentence: 


“In any case where an acquisition by a dis- 
qualified person would result in a substitu- 
tion under clause (i) or (ii) of subparagraph 
(D) of paragraph (4), the preceding sentence 
shall be applied with respect to such acqui- 
sition as if it did not contain the phrase ‘or 
by a disqualified person’ in the material pre- 
ceding subparagraph (A).” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to acqui- 
sitions after the date of the enactment of 
this Act. 

SEC. 312. THE CONDUCTING OF CERTAIN GAMES OF 
CHANCE NOT TREATED AS UNRELAT- 
ED TRADE OR BUSINESS. 

(a) GENERAL RuLE.—For purposes of sec- 
tion 513 of the Internal Revenue Code of 
1954 (defining unrelated trade or business), 
the term “unrelated trade or business” does 
not include any trade or business which con- 
sists of conducting any game of chance if— 

(1) such game of chance is conducted by a 
nonprofit organization, 

(2) the conducting of such game by such 
organization does not violate any State or 
local law, and 

(3) as of October 5, 1983— 

(A) there was a State law in effect which 
permitted the conducting of such game of 
chance by such nonprofit organization, but 

(B) the conducting of such game of 
chance by organizations which were not 
nonprofit organizations would have violated 
such law. 

(b) EFFECTIVE Date.—Subsection (a) shall 
apply to games of chance conducted after 
June 30, 1981, in taxable years ending after 
such date. 

SEC. 313. TAX ON SELF-DEALING NOT TO APPLY TO 
CERTAIN STOCK PURCHASES. 

(a) GENERAL Ruie.—Section 4941 of the 
Internal Revenue Code of 1954 (relating to 
taxes on self-dealing) shall not apply to the 
purchase during 1978 of stock from a pri- 
vate foundation (and to any note issued in 
connection with such purchase) if— 

(1) consideration for such purchase 
equaled or exceeded the fair market value 
of such stock, 

(2) the purchaser of such stock did not 
make any contribution to such foundation 
at any time during the 5-year period ending 
on the date of such purchase, 

(3) the aggregate contributions to such 
foundation by the purchaser before such 
date were less than $10,000 and less than 2 
percent of the total contributions received 
by the foundation as of such date, and 

(4) such purchase was pursuant to the set- 
tlement of litigation involving the purchas- 
er. 

(b) STATUTE oF LIMITATIONS.—If credit or 
refund of any overpayment of tax resulting 
from subsection (a) is prevented at any time 
before the close of the l-year period begin- 
ning on the date of the enactment of this 
Act by the operation of any law or rule of 
law, refund or credit of such overpayment 
may, nevertheless, be made or allowed if 
claim therefor is filed before the close of 
such 1-year period. 
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SEC. 314. PERSON CEASES TO BE SUBSTANTIAL 
CONTRIBUTOR AFTER 10 YEARS WITH 
NO CONNECTION TO FOUNDATION. 

(a) GENERAL RvuLe.—Paragraph (2) of sec- 
tion 507(d) (defining substantial contribu- 
tor) is amended by adding at the end there- 
of the following new subparagraph: 

“(C) PERSON CEASES TO BE SUBSTANTIAL CON- 
TRIBUTOR IN CERTAIN CASES.— 

“(i) IN GENERAL.—A person shall cease to 
be treated as a substantial contributor with 
respect to any private foundation as of the 
close of any taxable year of such foundation 
if— 

“(I) during the 10-year period ending at 
the close of such taxable year such person 
(and all related persons) have not made any 
contribution to such private foundation, 

“(IT) at no time during such 10-year period 
Was such person (or any related person) a 
foundation manager of such private founda- 
tion, and 

“(ITI) the aggregate contributions made 
by such person (and related persons) are de- 
termined by the Secretary to be insignifi- 
cant when compared to the aggregate 
amount of contributions to such foundation 
by one other person. 


For purposes of subclause (III), apprecia- 
tion on contributions while held by the 
foundation shall be taken into account. 

“di) RELATED PERSON.—For purposes of 
clause (i), the term ‘related person’ means, 
with respect to any person, any other 
person who would be a disqualified person 
(within the meaning of section 4946) by 
reason of his relationship to such person. In 
the case of a contributor which is a corpora- 
tion, the term also includes any officer or 
director of such corporation.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1984. 


SEC. 315. TECHNICAL AMENDMENTS. 

(a) AMENDMENTS OF INTERNAL REVENUE 
Cope or 1954.— 

(1) Subparagraph (B) of section 4942(a)(2) 
(relating to taxes on failure to distribute 
income) is amended by striking out “subsec- 
tion (j4)” and inserting in lieu thereof 
“subsection (j)(2)”. 

(2) Paragraph (1) of section 4942(f) (defin- 
ing adjusted net income) is amended by 
striking out “subsection (d)” and inserting 
in lieu thereof “subsection (j)”. 

(3) Paragraph (3) of section 6501(n) (relat- 
ing to special rule for chapter 42 and similar 
taxes) is amended by striking out “section 
4942(g)2BXiXID)” and inserting in lieu 
thereof “section 4942(g)2)(B)(ii)”. 

(4) The amendments made by this subsec- 
tion shall take effect on the date of the en- 
actment of this Act. 

(b) AMENDMENT oF 1969 Tax REFORM 
Acr.— 

(1) Subparagraph (A) of section 101(1)(4) 
of the Tax Reform Act of 1969 is amended 
by striking out “by substituting ‘51 percent’ 
for ‘50 percent’ ” and inserting in lieu there- 
of “as if it did not contain the phrase ‘, but 
in no event shall the percentage so substi- 
tuted be more than 50 percent’ ”. 

(2) The amendment made by paragraph 
(1) shall apply as if included in section 
101(1(4) of the Tax Reform Act of 1969. 


TITLE IV—TAX SIMPLIFICATION 


SEC. 401. SHORT TITLE; ETC. 


(a) SHORT Trtie.—This title may be cited 
as the “Tax Law Simplification and Im- 


provement Act of 1984”. 
(b) TABLE oF CONTENTS.— 
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TITLE IV—TAX SIMPLIFICATION 


Sec. 401. Short title; etc. 
Subtitle A—Revision and Simplification of 
Estimated Income Tax for Individuals 


Sec. 411. Revision of penalty for failure to 

pay estimated income tax. 

Sec. 412. Repeal of requirement of declara- 

tions, etc. 

Sec. 413. Crediting of income tax overpay- 
ment against estimated tax li- 
ability. 

414. Effective date. 

Subtitle B—Domestic Relations 

Sec. 421. Short title. 

. 422. Treatment of transfers of proper- 
ty between spouses or incident 
to divorce. 

Tax treatment of alimony and 
separate maintenance pay- 
ments. 

Dependency exemption in the case 
of child of divorced parents, 
etc, 

Innocent spouse relieved of liabil- 
ity in certain cases. 

Treatment of certain property set- 
tlements for purposes of estate 
and gift taxes. 

Income from sheltered workshops 
not taken into account in de- 
termining dependency exemp- 
tion. 

Subtitle C—Revision of At-Risk Rules 


Sec. 431. Revision of investment credit at- 
risk rules. 

Sec. 432. Exclusion of active businesses of 
qualified C corporations from 
at-risk rules, etc. 


Subtitle D—Estate Tax Provisions 


. 441. Permanent rules for reforming 
governing instruments creating 
charitable remainder trusts 
and other charitable interests. 

. 442. Alternate valuation election avail- 
able only where it results in re- 
duction of gross estate and 
estate tax. 

. 443. Alternate valuation election avail- 
able on late return. 

Subtitle E—Foreign Tax Provisions 

. 451. Definition of resident alien and 
nonresident alien. 

. 452. Treatment of community income. 

. 453. Amendments related to foreign 
personal holding companies. 

Sec. 454. Amendments related to section 
Sec. 


Sec. 


. 423. 


. 424. 


. 425. 
. 426. 


. 427. 


1248. 

455. Coordination of subpart F with 
foreign personal holding com- 
pany provisions. 

Sec. 456. Stapled stock; stapled entities. 
Subtitle F—Miscellaneous Treasury 
Administrative Provisions 
PART I—PROVISIONS Not RELATING TO 

DISTILLED SPIRITS TAX 

Simplification of certain reporting 
requirements. 

Removal of $1,000,000 limitation 
on working capital fund. 

Increase in limitation on revolving 
fund for redemption of real 
property. 

Removal of $1,000,000 limitation 
on special authority to dispose 
of obligations. 

Secretary of the Treasury author- 
ized to accept gifts and be- 
quests. 

Extension of period for court 
review of jeopardy assessment 
where prompt service not made 
on the United States. 


Sec. 461. 
Sec. 462. 
Sec. 463. 


Sec. 464. 


Sec. 465. 


Sec. 466. 
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Sec. 467. Extension of period during which 
additional tax shown on 
amended return may be as- 
sessed 


Sec. 468. Treatment of certain guaranteed 
drafts issued by financial insti- 
tutions. 

Sec. 469. Disclosure of windfall profit tax 
information to State tax offi- 
cials. 

PART II—PROVISIONS RELATING TO DISTILLED 

SPIRITS 

Sec. 470. Repeal of occupational tax on 
manufacturers of stills and 
condensers; notices of manu- 
facture and set up of stills. 

. 471. Allowance of drawback claims 
even where certain require- 
ments not met. 

. 472. Disclosure of alcohol fuel produc- 
ers to administrators of State 
alcohol laws. 

. 473. Repeal of stamp requirement for 
distilled spirits. 

. 474. Effective dates. 

Subtitle G—Tax Court Provisions 


. 475. Certified public accountants and 
enrolled agents authorized to 
represent taxpayers in small 
tax cases; increase in jurisdic- 
tional limit for small tax cases. 

. 476. Annuities to survivors of Tax 

Court judges. 
which may be as- 

signed to commissioners. 

. 478. Special trial judges. 
Sec. 479. Publicity of Tax Court proceed- 


Sec. 


. 477. 


ings. 
480. Elimination of mandatory retire- 
ment age for Tax Court judges. 


Subtitle H—Simplification of Income Tax 
Credits 


Sec. 
Sec. 


Sec. 
Sec. 


481. Short title. 

482. Credits grouped together in more 

logical order. 

483. Uniform limitation on personal 

nonrefundable credits. 

Uniform carryover provisions for 

business-related credits. 

Sec. Technical and conforming amend- 
ments. 

Sec. 486. Effective dates. 

Subtitle I—Miscellaneous Simplification 
Provisions 

Sec. 491. Rollover of certain partial distri- 
butions permitted. 

Sec. 492. Preferred stock eligible under sec- 

5 tion 1244. 

Sec. 493. Medical care deduction allowed 
for lodging away from home in 
certain cases. 

Sec. 494. Study of simplified tax on gross 
income. 

Subtitle J—Repeal of Certain Obsolete 
Provisions 

Sec. 497. Termination of rules relating to 
qualified bond purchase plans 
and retirement bonds with re- 
spect to bonds issued after De- 
cember 31, 1983. 

Sec. 498. Repeal of rules relating to gains 
from disposition of property 
used in farming where farm 
losses offset nonfarm income. 

Subtitle A—Revision and Simplification of 

Estimated Income Tax for Individuals 


SEC. 411. REVISION OF PENALTY FOR FAILURE TO 
PAY ESTIMATED INCOME TAX. 


Section 6654 (relating to addition to the 
tax for failure by individual to pay estimat- 


484. 
485. 
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ed income tax) is amended to read as fol- 

lows: 

“SEC, 6654. FAILURE BY INDIVIDUAL TO PAY ESTI- 
MATED INCOME TAX. 

“(a) ADDITION TO THE Tax.—Except as oth- 
erwise provided in this section, in the case 
of any underpayment of estimated tax by 
an individual, there shall be added to the 
tax under chapter 1 and the tax under chap- 
ter 2 for the taxable year an amount deter- 
mined by applying— 

“(1) the applicable annual rate established 
under section 6621, 

“(2) to the amount of the underpayment, 

(3) for the period of the underpayment. 

“(b) AMOUNT OF UNDERPAYMENT; PERIOD OF 
UNDERPAYMENT.—For purposes of subsection 
(a)— 

“(1) AMount.—The amount of the under- 
payment shall be the excess of— 

“(A) the required installment, over 

“(B) the amount (if any) of the install- 
ment paid on or before the due date for the 
installment. 

“(2) PERIOD OF UNDERPAYMENT.—The 
period of the underpayment shall run from 
the due date for the installment to whichev- 
er of the following dates is the earlier— 

“(A) the 15th day of the 4th month fol- 
lowing the close of the taxable year, or 

“(B) with respect to any portion of the un- 
derpayment, the date on which such portion 
is paid. 

“(3) ORDER OF CREDITING PAYMENTS.—For 
purposes of paragraph (2)(B), a payment of 
estimated tax shall be credited against 
unpaid required installments in the order in 
which such installments are required to be 
paid. 

“(c) NUMBER OF REQUIRED INSTALLMENTS; 
Due Dates.—For purposes of this section— 

“(1) PAYABLE IN 4 INSTALLMENTS.—There 
shall be 4 required installments for each 
taxable year. 

“(2) TIME FOR PAYMENT OF INSTALLMENTS.— 


“In the case of the 
following required 
The due date is: 
.. April 15 
. June 15 
. September 15 
January 15 of the fol- 
lowing taxable year. 

“(d) AMOUNT OF REQUIRED INSTALLMENTS.— 
For purposes of this section— 

“(1) AMOUNT.— 

“(A) IN GENERAL.—Except as provided in 
paragraph (2), the amount of any required 
installment shall be 25 percent of the re- 
quired annual payment. 

“(B) REQUIRED ANNUAL PAYMENT.—For pur- 
poses of subparagraph (A), the term ‘re- 
quired annual payment’ means the lesser 
of— 

“(i) 80 percent of the tax shown on the 
return for the taxable year (or, if no return 
is filed, 80 percent of the tax for such year), 
or 

“(ii) 100 percent of the tax shown on the 

return of the individual for the preceding 
taxable year. 
Clause (ii) shall not apply if the preceding 
taxable year was not a taxable year of 12 
months or if the individual did not file a 
return for such preceding taxable year. 

“(2) LOWER REQUIRED INSTALLMENT WHERE 
ANNUALIZED INCOME INSTALLMENT IS LESS 
THAN AMOUNT DETERMINED UNDER PARAGRAPH 
w— 

“(A) IN GENERAL.—In the case of any re- 
quired installment, if the individual estab- 
lishes that the annualized income install- 
ment is less than the amount determined 
under paragraph (1)— 
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“(i) the amount of such required install- 
ment shall be the annualized income install- 
ment, and 

“(ii) any reduction in a required install- 
ment resulting from the application of this 
subparagraph shall be recaptured by in- 
creasing the amount of the next required in- 
stallment determined under paragraph (1) 
by the amount of such reduction (and by in- 
creasing subsequent required installments 
to the extent that the reduction has not 
previously been recaptured under this 
clause). 

“(B) DETERMINATION OF ANNUALIZED 
INCOME INSTALLMENT.—In the case of any re- 
quired installment, the annualized income 
installment is the excess (if any) of— 

“Gi) an amount equal to the applicable 
percentage of the tax for the taxable year 
computed by placing on an annualized basis 
the taxable income, alternative minimum 
taxable income, and adjusted self-employ- 
ment income for months in the taxable year 
ending before the due date for the install- 
ment, over 

“di) the aggregate amount of any prior re- 
quired installments for the taxable year. 

“(C) SPECIAL RULES.—For purposes of this 
paragraph— 

“(i) ANNUALIZATION.—The taxable income, 
alternative minimum taxable income, and 
adjusted self-employment income shall be 
placed on an annualized basis under regula- 
tions prescribed by the Secretary. 

“(ii) APPLICABLE PERCENTAGE.— 

“In the case of the fol- 
lowing required in- The applicable percent- 


“(il) ADJUSTED SELF-EMPLOYMENT INCOME,— 
The term adjusted self-employment 


income’ means self-employment income (as 
defined in section 1402(b)); except that sec- 


tion 1402(b) shall be applied by placing 
wages (within the meaning of section 
1402(b)) for months in the taxable year 
ending before the due date for the install- 
ment on an annualized basis consistent with 
clause (i). 

“(e) EXCEPTIONS.— 

“(1) WHERE TAX IS SMALL AMOUNT.—No ad- 
dition to tax shall be imposed under subsec- 
tion (a) for any taxable year if the tax 
shown on the return for such taxable year 
(or, if no return is filed, the tax), reduced by 
the credit allowable under section 31, is less 
than $500. 

“(2) WHERE NO TAX LIABILITY FOR PRECED- 
ING TAXABLE YEAR.—No addition to tax shall 
be imposed under subsection (a) for any tax- 
able year if— 

“(A) the preceding taxable year was a tax- 
able year of 12 months, 

“(B) the individual did not have any liabil- 
ity for tax for the preceding taxable year, 
and 

“(C) the individual was a citizen or resi- 
dent of the United States throughout the 
preceding taxable year. 

“(3) WAIVER IN CERTAIN CASES.—No addi- 
tion to tax shall be imposed under subsec- 
tion (a) with respect to any underpayment 
to the extent the Secretary determines that 
by reason of casualty, disaster, or other un- 
usual circumstances the imposition of such 
addition to tax would be against equity and 
good conscience. 

“({) Tax COMPUTED AFTER APPLICATION OF 
CREDITS AGAInst Tax.—For purposes of this 
section, the term ‘tax’ means— 

“(1) the tax imposed by chapter 1, plus 
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“(2) the tax imposed by chapter 2, minus 

“(3) the sum of— 

“(A) the credits against tax allowed by 
part IV of subchapter A of chapter 1, other 
than the credit against tax provided by sec- 
tion 31 (relating to tax withheld on wages), 
plus 

“(B) to the extent allowed under regula- 
tions prescribed by the Secretary, any over- 
payment of the tax imposed by section 4986 
(determined without regard to section 
4995(a)(4)(B)). 

“(g) APPLICATION OF SECTION IN CASE OF 
Tax WITHHELD ON WAGES.— 

“(1) IN GENERAL.—For purposes of applying 
this section, the amount of the credit al- 
lowed under section 31 for the taxable year 
shall be deemed a payment of estimated tax, 
and an equal part of such amount shall be 
deemed paid on each due date for such tax- 
able year, unless the taxpayer establishes 
the dates on which all amounts were actual- 
ly withheld, in which case the amounts so 
withheld shall be deemed payments of esti- 
mated tax on the dates on which such 
amounts were actually withheld. 

“(2) SEPARATE APPLICATION.—The taxpayer 
may apply paragraph (1) separately with re- 
spect to— 

“CA) wage withholding, and 

“(B) all other amounts withheld for which 
credit is allowed under section 31. 

“Ch) SPECIAL RULE WHERE RETURN FILED 
ON OR BEFORE JANUARY 31.—If, on or before 
January 31 of the following taxable year, 
the taxpayer files a return for the taxable 
year and pays in full the amount computed 
on the return as payable, then no addition 
to tax shall be imposed under subsection (a) 
with respect to any underpayment of the 
4th required installment for the taxable 
year. 

“(i) SPECIAL RULES FOR FARMERS AND FISH- 
ERMEN.—For purposes of this section— 

“(1) In GENERAL.—If an individual is a 
farmer or fisherman for any taxable year— 

“(A) there shall be only 1 required install- 
ment for the taxable year, 

“(B) the due date for such installment 
shall be January 15 of the following taxable 
year, 

“(C) the amount of such installment shall 
be equal to the required annual payment 
(determined under subsection (d)(1)B) by 
substituting ‘66% percent’ for ‘80 percent’, 
and 

“(D) subsection (h) shall be applied— 

“(i) by substituting ‘March 1’ for ‘January 
31’, and 

“(ii) by treating the required installment 
described in subparagraph (A) of this para- 
graph as the 4th required installment. 

“(2) FARMER OR FISHERMAN DEFINED.—AnN 
individual is a farmer or fisherman for any 
taxable year if— 

“(A) the individual’s gross income from 
farming or fishing (including oyster farm- 
ing) for the taxable year is at least 66% per- 
cent of the total gross income from all 
sources for the taxable year, or 

“(B) such individual’s gross income from 
farming or fishing (including oyster farm- 
ing) shown on the return of the individual 
for the preceding taxable year is at least 
66% percent of the total gross income from 
all sources shown on such return. 

“(j) FISCAL YEARS AND SHORT YEARS.— 

“(1) FISCAL YEARS.—In applying this sec- 
tion to a taxable year beginning on any date 
other than January 1, there shall be substi- 
tuted, for the months specified in this sec- 
tion, the months which correspond thereto. 

“(2) SHORT TAXABLE YEAR.—This section 
shall be applied to taxable years of less than 
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12 months in accordance with regulations 
prescribed by the Secretary. 

“(k) ESTATES AND Trusts.—This section 
shall not apply to any estate or trust. 

“(1) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this sec- 
tion.” 


SEC. 412. REPEAL OF REQUIREMENT OF DECLARA- 
TIONS, ETC. 

(a) GENERAL Ruie.—The following provi- 
sions are hereby repealed: 

(1) Section 6015 (relating to declaration of 
estimated income tax by individuals). 

(2) Section 6073 (relating to time for filing 
declarations of estimated income tax by in- 
dividuals). 

(3) Section 6153 (relating to installment 
payments of estimated income tax by indi- 
viduals). 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Subsection (g) of section 871 is amend- 
ed by striking out paragraph (6) and by re- 
designating paragraphs (7) and (8) as para- 
graphs (6) and (7), respectively. 

(2) Subsection (b) of section 1403 is 
amended by striking out paragraph (3). 

(3) Paragraph (2) of section 6012(b) is 
amended by striking out “or section 
6015(a)”. 

(4) Paragraph (1) of section 6020(b) is 
amended by striking out “(other than a dec- 
laration of estimated tax required under 
section 6015)”. 

(5) Paragraph (1) of section 6201(b) is 
amended to read as follows: 

“(1) ESTIMATED INCOME TAX.—No unpaid 
amount of estimated income tax required to 
be paid under section 6154 or 6654 shall be 
assessed.” 

(6) Paragraph (5) of section 6362(e) is 
amended by striking out “and section 6015 
and other provisions relating to declarations 
of estimated income” and inserting in lieu 
thereof “and provisions relating to estimat- 
ed income tax”. 

(T) Subsection (h) of section 6601 is 
amended to read as follows: 

“(h) EXCEPTION AS TO ESTIMATED Tax.— 
This section shall not apply to any failure 
to pay any estimated tax required to be paid 
by section 6154 or 6654.” 

(8) Subsection (d) of section 6651 is 
amended to read as follows: 

“(d) EXCEPTION FOR ESTIMATED Tax.—This 
section shall not apply to any failure to pay 
any estimated tax required to be paid by 
section 6154 or 6654.” 

(9) Section 7203 is amended by striking 
out “(other than a return required under 
the authority of section 6015)”. 

(10) Subsection (a) of section 7216 is 
amended— 

(A) by striking out “or declarations or 
amended declarations of estimated tax 
under section 6015,”, and 

(B) by striking out “return or declaration” 
each place it appears and inserting in lieu 
thereof “return”. 

(11) Paragraph (34) of section 7701(a) is 
hereby repealed. 

(C) CLERICAL AMENDMENTS.— 

(1) The table of sections for subpart B of 
part II of subchapter A of chapter 61 is 
amended by striking out the item relating to 
section 6015. 

(2) The table of sections for part V of sub- 
chapter A of chapter 61 is amended by strik- 
ing out the item relating to section 6073. 

(3) The table of sections for subchapter A 
of chapter 62 is amended by striking out the 
item relating to section 6153. 
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SEC. 413. CREDITING OF INCOME TAX OVERPAY- 
MENT AGAINST ESTIMATED TAX LI- 
ABILITY. 

The application of the Internal Revenue 
Code of 1954 with respect to the crediting of 
a prior year overpayment of income tax 
against the estimated tax shall be deter- 
mined— 

(1) without regard to Revenue Ruling 83- 
111 (and without regard to any other regu- 
lation, ruling, or decision reaching the same 
result as, or a result similar to, the result set 
forth in such Revenue Ruling); and 

(2) with full regard to the rules (including 
Revenue Ruling 77-475) before Revenue 
Ruling 83-111. 

SEC. 414. EFFECTIVE DATES. 

(a) Sections 411 anp 412.—The amend- 
ments made by sections 411 and 412 shall 
apply with respect to taxable years begin- 
ning after December 31, 1984. 

(b) Section 413.—The provisions of sec- 
tion 413 shall take effect on January 1, 
1984. 

Subtitle B—Domestic Relations 
SEC. 421. SHORT TITLE. 

This subtitle may be cited as the “Domes- 
tic Relations Tax Reform Act of 1984”. 

SEC, 422. TREATMENT OF TRANSFERS OF PROPER- 
TY BETWEEN SPOUSES OR INCIDENT 
TO DIVORCE. 

(a) GENERAL RULE.—Part III of subchapter 
O of chapter 1 (relating to common nontax- 
able exchanges) is amended by adding at 
the end thereof the following new section: 
“SEC, 1041. TRANSFERS OF PROPERTY BETWEEN 

SPOUSES OR INCIDENT TO DIVORCE. 

“(a) GENERAL RuLe.—No gain or loss shall 
be recognized on a transfer of property from 
an individual to (or in trust for the benefit 
of)— 

“(1) a spouse, or 

“(2) a former spouse, but only if the trans- 
fer is incident to the divorce. 

“(b) TRANSFER TREATED aS GIFT; TRANSFER- 
EE Has TRANSFEROR’S Basis.—In the case of 
any transfer of property described in sub- 
section (a)— 

“(1) for purposes of this subtitle, the prop- 
erty shall be treated as acquired by the 
transferee by gift, and 

“(2) the basis of the transferee in the 
property shall be the adjusted basis of the 
transferor. 

“(c) INCIDENT TO Drvorce.—For purposes 
of subsection (a)(2), a transfer of property is 
incident to the divorce if such transfer— 

“(1) occurs within 1 year after the date on 
which the marriage ceases, or 

(2) is related to the cessation of the mar- 
riage.” 

(b) TECHNICAL AMENDMENTS.— 

(1) REPEAL OF SECTION 72(k).—Subsection 
(k) of section 72 (relating to payments in 
discharge of alimony) is hereby repealed. 

(2) REPEAL OF SECTION 101(e).—Subsection 
(e) of section 101 (relating to alimony, etc., 
payments) is hereby repealed. 

(3) COORDINATION WITH SECTION 4535.— 
Section 453B (relating to gain or loss on dis- 
position of installment obligations) is 
amended by adding at the end thereof the 
following new subsection: 

“(g) TRANSFERS BETWEEN SPOUSES OR INCI- 
DENT TO Drvorce.—In the case of any trans- 
fer described in subsection (a) of section 
1041— 

“(1) subsection (a) of this section shall not 
apply, and 

“(2) the same tax treatment with respect 
to the transferred installment obligation 
shall apply to the transferee as would have 
applied to the transferor.” 


April 11, 1984 


(4) TERM INTERESTS.—Paragraph (1) of sec- 
tion 1001(e) (relating to certain term inter- 
est) is amended by striking out “section 1014 
or 1015” and inserting in lieu thereof “‘sec- 
tion 1014, 1015, or 1041”. 

(5) COORDINATION WITH SECTION 1015.— 
Section 1015 (relating to basis of property 
acquired by gifts and transfers in trust) is 
amended by adding at the end thereof the 
following new subsection: 

“(e) GIFTS BETWEEN Spouses.—In the case 
of any property acquired by gift in a trans- 
fer described in section 1041(a), the basis of 
such property in the hands of the transfer- 
ee shall be determined under section 
1041(b)(2) and not this section.” 

(6) COORDINATION WITH SECTION 1239,.— 

(A) Subsection (b) of section 1239, as 
amended by this Act, is amended by striking 
out paragraph (1) and by redesignating 
Paragraphs (2) and (3) as paragraphs (1) 
and (2), respectively. 7 

(B) Subparagraph (C) of section 453(h)(1) 
(relating to special rule where obligor and 
shareholder are related persons) is amended 
by striking out “the obligor of any install- 
ment obligation and the shareholder are re- 
lated persons” and inserting in lieu thereof 
“the obligor of any installment obligation 
and the shareholder are married to each 
other or are related persons”. 

(C) The subsection heading for section 
453(g) is amended by striking out “SPOUSE 
OR”. 

(7) COORDINATION WITH SECTION 47.—Sec- 
tion 47 (relating to certain dispositions, etc., 
of section 38 property) is amended by 
adding at the end thereof the following new 
subsection: 

“(e) TRANSFERS BETWEEN SPOUSES OR INCI- 
DENT TO Drvorce.—In the case of any trans- 
fer described in subsection (a) of section 
1041— 

“(1) subsection (a) of this section shall not 
apply, and 

“(2) the same tax treatment under this 
section with respect to the transferred prop- 
erty shall apply to the transferee as would 
have applied to the transferor.” 

(c) CLERICAL AMENDMENT.—The table of 
sections for such part III is amended by 
adding at the end thereof the following: 


“Sec. 1041. Transfers of property between 
spouses or incident to divorce.” 


(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to transfers 
after the date of the enactment of this Act 
in taxable years ending after such date, 

(2) ELECTION TO HAVE AMENDMENTS APPLY 
TO TRANSFERS AFTER 1983.—If both spouses or 
former spouses make an election under this 
paragraph, the amendments made by this 
section shall apply to all transfers made by 
such spouses (or former spouses) after De- 
cember 31, 1983. 

(3) EXCEPTION FOR TRANSFERS PURSUANT TO 
EXISTING DECREES.—Except in the case of an 
election under paragraph (2), the amend- 
ments made by this section shall not apply 
to transfers under any instrument in effect 
on or before the date of the enactment of 
this Act unless both spouses (or former 
spouses) elect to have such amendments 
apply to transfers under such section. 

(4) Exection.—Any election under para- 
graph (2) or (3) shall be made in such 
manner, at such time, and subject to such 
conditions, as the Secretary of the Treasury 
— delegate may by regulations pre- 
sc ', 
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SEC. 423. TAX TREATMENT OF ALIMONY AND SEPA- 
RATE MAINTENANCE PAYMENTS. 

(a) GENERAL Rute.—Section 71 (relating to 
alimony and separate maintenance pay- 
ments) is amended to read as follows: 

“SEC. 71. ALIMONY AND SEPARATE MAINTENANCE 
PAYMENTS. 

“(a) GENERAL RULE.—Gross income in- 
cludes amounts received as alimony or sepa- 
rate maintenance payments. 

“(b) ALIMONY OR SEPARATE MAINTENANCE 
PAYMENTS Derinep.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘alimony or 
separate maintenance payment’ means any 
payment in cash if— 

“(A) such payment is received by (or on 
behalf of) a spouse under a divorce or sepa- 
ration instrument, 

“(B) the divorce or separation instrument 
does not designate such payment as a pay- 
ment which is not includible in gross income 
under this section and not allowable as a de- 
duction under section 215, 

“(C) in the case of an individual legally 
separated from his spouse under a decree of 
divorce or of separate maintenance, the 
payee spouse and the payor spouse are not 
members of the same household at the time 
such payment is made, and 

“(D) there is no liability to make any such 
payment for any period after the death of 
the payee spouse and there is no liability to 
make any payment (in cash or property) as 
a substitute for such payments after the 
death of the payee spouse. 

“(2) DIVORCE OR SEPARATION INSTRUMENT.— 
The term ‘divorce or separation instrument’ 
means— 

“(A) a decree of divorce or separate main- 
tenance or a written instrument incident to 
such a decree, 

“(B) a written separation agreement, or 

“(C) a decree (not described in subpara- 
graph (A)) requiring a spouse to make pay- 
ments for the support or maintenance of 
the other spouse. 

“(c) PAYMENTS To SUPPORT MINOR CHIL- 
DREN.—Subsection (a) shall not apply to that 
part of any payment which the terms of the 
divorce or separation instrument fix (in 
terms of an amount of money or a part of 
the payment) as a sum which is payable for 
the support of minor children of the 
spouses. For purposes of the preceding sen- 
tence, if any payment is less than the 
amount specified in the instrument, then so 
much of such payment as does not exceed 
the sum payable for support shall be consid- 
ered a payment for such support. 

“(d) Spouse.—For purposes of this section, 
the term ‘spouse’ includes a former spouse. 

“(e) EXCEPTION FOR JOINT ReTuRNS.—This 
section and section 215 shall not apply if 
the spouses make a joint return with each 
other. 

“(f) RECOMPUTATION WHERE EXCESS 
Front-LOADING OF ALIMONY PAYMENTS.— 

“(1) In GENERAL.—If there are excess ali- 
mony payments— 

“(A) the payor spouse shall include the 
amount of such excess payments in gross 
income for the payor spouse’s taxable year 
beginning in the 3rd post-separation year, 
and 

“(B) the payee spouse shall be allowed a 
deduction in computing adjusted gross 
income for the amount of such excess pay- 
ments for the payee’s taxable year begin- 
ning in the 3rd postseparation year. 

“(2) EXCESS ALIMONY PAYMENTS.—For pur- 
poses of this subsection, the term ‘excess ali- 
mony payments’ means the sum of— 

“(A) the excess payments for the Ist post- 
separation year, and 
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“(B) the excess payments for the 2nd 
post-separation year. 

“(3) EXCESS PAYMENTS FOR 1ST POST-SEPARA- 
TION YEAR.—For purposes of this subsection, 
the amount of the excess payments for the 
lst post-separation year is the excess (if 
any) of— 

“(A) the amount of the alimony or sepa- 
rate maintenance payments paid by the 
payor spouse during the 1st post-separation 
year, over 

“(B) the sum of— 

“(i) the average of— 

“(I) the alimony or separate maintenance 
payments paid by the payor spouse during 
the 2nd post-separation year, reduced by 
the excess payments for the 2nd post-sepa- 
ration year, and 

“(ID the alimony or separate maintenance 
payments paid by the payor spouse during 
the 3rd post-separation year, plus 

“cii) $15,000. 

“(4) EXCESS PAYMENTS FOR 2ND POST-SEPA- 
RATION YEAR.—For purposes of this subsec- 
tion, the amount of the excess payments for 
the 2nd post-separation year is the excess (if 
any) of— 

“(A) the amount of the alimony or sepa- 
rate maintenance payments paid by the 
payor spouse during the 2nd post-separation 
year, over 

“(B) the sum of— 

“(i) the amount of the alimony or sepa- 
rate maintenance payments paid by the 
payor spouse during the 3rd post-separation 
year, plus 

“(il) $15,000. 

“(5) EXCEPTIONS.— 

“(A) WHERE PAYMENT CEASES BY REASON OF 
DEATH OR REMARRIAGE.—Paragraph (1) shall 
not apply if— 

(i) either spouse dies before the close of 
the 3rd post-separation year, or the payee 
spouse remarries before the close of the 3rd 
post-separation year, and 

Gi) the alimony or separate maintenance 
payments cease by reason of such death or 
remarriage. 

“(B) SuPPORT PAYMENTS.—For purposes of 
this subsection, the term ‘alimony or sepa- 
rate maintenance payment’ shall not in- 
clude any payment received under a decree 
described in subsection (b)(2)(C). 

“(C) FLUCTUATING PAYMENTS NOT WITHIN 
CONTROL OF PAYOR SPOUSE.—For purposes of 
this subsection, the term ‘alimony or sepa- 
rate maintenance payment’ shall not in- 
clude any payment to the extent it is made 
pursuant to a continuing liability (over a 
period of not less than 3 years) to pay a 
fixed portion of the income from a business 
or property or from compensation for em- 
ployment or self-employment. 

“(6) POST-SEPARATION YEARS.—For pur- 
poses of this subsection, the term ‘Ist post- 
separation year’ means the Ist calendar 
year in which the payor spouse paid to the 
payee spouse alimony or separate mainte- 
nance payments to which this section ap- 
plies. The 2nd and 3rd post-separation years 
shall be the 1st and 2nd succeeding calendar 
years, respectively.” 

(b) AMENDMENT oF SECTION 215.—Section 
215 (relating to deduction for alimony, etc., 
payments) is amended to read as follows: 
“SEC, 215. ALIMONY, ETC., PAYMENTS. 

“(a) GENERAL Rute.—In the case of an in- 
dividual, there shall be allowed as a deduc- 
tion an amount equal to the alimony or sep- 
arate maintenance payments paid during 
such individual's taxable year. 

“(b) ALIMONY OR SEPARATE MAINTENANCE 
PAYMENTS DEFINED.—For purposes of this 
section, the term ‘alimony or separate main- 
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tenance payment’ means any alimony or 
separate maintenance payment (as defined 
in section 71(b)) which is includible in the 
gross income of the recipient under section 
71. 

“(c) REQUIREMENT OF IDENTIFICATION 
NumBerR.—The Secretary may prescribe reg- 
ulations under which— 

“(1) any individual receiving alimony or 
separate maintenance payments is required 
to furnish such individual's taxpayer identi- 
fication number to the individual making 
such payments, and 

“(2) the individual making such payments 
is required to include such taxpayer identifi- 
cation number on such individual’s return 
for the taxable year in which such pay- 
ments are made. 

“(d) COORDINATION WITH SECTION 682.—No 
deduction shall be allowed under this sec- 
tion with respect to any payment if, by 
reason of section 682 (relating to income of 
alimony trusts), the amount thereof is not 
includible in such individual's gross 
income.” 

(c) PENALTY FOR FAILURE To SUPPLY IDEN- 
TIFYING NuMBER.—Section 6676 (relating to 
failure to supply identifying number) is 
amended by redesignating subsection (c) as 
subsection (d) and by inserting after subsec- 
tion (b) the following new subsection: 

“(c) PENALTY FOR FAILURE To SUPPLY IDEN- 
TIFYING NUMBER UNDER SECTION 215.—If any 
person who is required by regulations pre- 
scribed under section 215— 

“(1) to furnish his taxpayer identification 
number to another person, or 

“(2) to include on his return the taxpayer 
identification number of another person, 


fails to comply with such requirement at 
the time prescribed by such regulations, 
such person shall, unless it is shown that 
such failure is due to reasonable cause and 
not to willful neglect, pay a penalty of $50 
for each such failure.” 

(d) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (B) of section 219(b)(4) 
(relating to certain divorced individuals) is 
amended by striking out all that follows 
“gross income” and inserting in lieu thereof 
“under section 71 (relating to alimony and 
separate maintenance payments) by reason 
of a payment under a decree of divorce or 
separate maintenance or a written instru- 
ment incident to such a decree.” 

(2) Subsection (b) of section 682 (relating 
to income of an estate or trust in case of di- 
vorce, etc.) is amended— 

(A) by striking out “or section 71”, and 

(B) by striking out the last sentence. 

(3) Paragraph (17) of section 7701(a) (de- 
fining husband and wife) is amended by 
striking out “71, 152(b)(4), 215, and 682” and 
inserting in lieu thereof “152(b)(4) and 682”. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply with respect to 
divorce or separation instruments (as de- 
fined in section 71(b)(2) of the Internal Rev- 
enue Code of 1954, as amended by this sec- 
tion) executed after December 31, 1984. 

(2) MODIFICATIONS OF INSTRUMENTS EXE- 
CUTED BEFORE JANUARY 1, 1985.—The amend- 
ments made by this section shall also apply 
to any divorce or separation instrument (as 
so defined) executed before January 1, 1985, 
but modified on or after such date if the 
modification expressly provides that the 
amendments made by this section shall 
apply to such modification. 
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SEC. 424. DEPENDENCY EXEMPTION IN THE CASE 
OF CHILD OF DIVORCED PARENTS, 
ETC. 


(a) GENERAL RULE.—Subsection (e) of sec- 
tion 152 (relating to support test in case of 
child of divorced parents, etc.) is amended 
to read as follows: 

“(e) SUPPORT TEST IN CASE OF CHILD OF DI- 
VORCED PARENTS, Etc.— 

“(1) CUSTODIAL PARENT GETS EXEMPTION.— 
Except as otherwise provided in this subsec- 
tion, if— 

“(A) a child (as defined in section 
151(eX3)) receives over half of his support 
during the calendar year from his parents— 

“(i) who are divorced or legally separated 
under a decree of divorce or separate main- 
tenance, 

“Gi) who are separated under a written 
separation agreement, or 

“ciii) who live apart at all times during the 
last 6 months of the calendar year, and 

“(B) such child is in the custody of one or 
both of his parents for more than one-half 
of the calendar year, 


such child shall be treated, for purposes of 
subsection (a), as receiving over half of his 
support during the calendar year from the 
parent having custody for a greater portion 
of the calendar year (hereinafter in this 
subsection referred to as the ‘custodial 
parent’). 

“(2) EXCEPTION WHERE CUSTODIAL PARENT 
RELEASES CLAIM TO EXEMPTION FOR THE 
YyEAR.—A child of parents described in para- 
graph (1) shall be treated as having received 
over half of his support during a calendar 
year from the noncustodial parent if— 

“(A) the custodial parent signs a written 
declaration (in such manner and form as 
the Secretary may by regulations prescribe) 
that such custodial parent will not claim 
such child as a dependent for any taxable 
year beginning in such calendar year, and 

(B) the noncustodial parent attaches 
such written declaration to the noncustodial 
parent’s return for the taxable year begin- 
ning during such calendar year. 

For purposes of this subsection, the term 
‘noncustodial parent’ means the parent who 
is not the custodial parent. 

“(3) EXCEPTION FOR MULTIPLE-SUPPORT 
AGREEMENT.—This subsection shall not apply 
in any case where over half of the support 
of the child is treated as having been re- 
ceived from a taxpayer under the provisions 
of subsection (c). 

“(4) EXCEPTION FOR CERTAIN PRE-1985 IN- 
STRUMENTS.— 

“CA) IN GENERAL.—A child of parents de- 
scribed in paragraph (1) shall be treated as 
having received over half his support during 
a calendar year from the noncustodial 
parent if— 

“(i) a qualified pre-1985 instrument be- 
tween the parents applicable to the taxable 
year beginning in such calendar year pro- 
vides that the noncustodial parent shall be 
entitled to any deduction allowable under 
section 151 for such child, and 

“di) the noncustodial parent provides at 
least $600 for the support of such child 
during such calendar year. 


For purposes of this subparagraph, amounts 
expended for the support of a child or chil- 
dren shall be treated as received from the 
noncustodial parent to the extent that such 
parent provided amounts for such support. 

“(B) QUALIFIED PRE-1985 INSTRUMENT.—For 
purposes of this paragraph, the term ‘quali- 
fied pre-1985 instrument’ means any decree 
of divorce or separate maintenance or writ- 
ten agreement— 
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“G) which is executed before January 1, 
1985, 

“di) which on such date contains the pro- 
vision described in subparagraph (AXi), and 

“dii) which is not modified on or after 
such date in a modification which expressly 
provides that this paragraph shall not apply 
to such decree or agreement. 

“(5) SPECIAL RULE FOR SUPPORT RECEIVED 
FROM NEW SPOUSE OF PARENT.—For purposes 
of this subsection, in the case of the remar- 
riage of a parent, support of a child received 
from the parent’s spouse shall be treated as 
received from the parent. 

“(6) CROSS REFERENCE.— 

“For provision treating child as dependent of 
both parents for purposes of medical expense de- 
duction, see section 213(d)(4).” 


(b) TREATMENT AS DEPENDENT OF BOTH PAR- 
ENTS FOR MEDICAL EXPENSE DEDUCTION.— 

(1) Subsection (d) of section 213 (relating 
to definitions) is amended by redesignating 
paragraphs (4), (5), and (6) as paragraphs 
(5), (6), and (7), respectively, and by insert- 
ing after paragraph (3) the following new 
paragraph: 

“(4) SPECIAL RULE IN THE CASE OF CHILD OF 
DIVORCED PARENTS, ETC.—Any child to whom 
section 152(e) applies shall be treated as a 
dependent of both parents for purposes of 
this section.” 

(2) Subsection (b) of section 105 is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “Any child to whom sec- 
tion 152(e) applies shall be treated as a de- 
pendent of both parents for purposes of this 
section.” 

(3) Paragraph (6) of section 213(d) (as re- 
designated by paragraph (1)) is amended by 
striking out “the limitations of paragraph 
(4)” and inserting in lieu thereof “the limi- 
tations of paragraph (5)”. 

(c) TREATMENT OF CERTAIN MARRIED INDI- 
VIDUALS LIVING APART.— 

(1) Subsection (b) of section 143 (relating 
to certain married individuals living apart) 
is amended to read as follows: 

“(b) CERTAIN MARRIED INDIVIDUALS LIVING 
APART.—For purposes of those provisions of 
this title which refer to this subsection, if— 

“(1) an individual who is married (within 
the meaning of subsection (a)) and who files 
a separate return maintains as his home a 
household which constitutes for more than 
one-half of the taxable year the principal 
place of abode of a child (within the mean- 
ing of section 151(eX3)) with respect to 
whom such individual is entitled to a deduc- 
tion for the taxable year under section 151 
(or would be so entitled but for paragraph 
(2) or (4) of section 152(e)), 

“(2) such individual furnishes over one- 
half of the cost of maintaining such house- 
hold during the taxable year, and 

“(3) during the last 6 months of the tax- 
able year, such individual’s spouse is not a 
member of such household, 
such individual shall not be considered as 
married.” 

(2) Subparagraph (A) of section 2(b)(1) 
(defining head of household) is amended— 

(A) by striking out “which constitutes for 
such taxable year” and inserting in lieu 
thereof “which constitutes for more than 
one-half of such taxable year”, and 

(B) by striking out “under section 151” in 
clause (i) and inserting in lieu thereof 
“under section 151 (or would be so entitled 
but for paragraph (2) or (4) of section 
152(e))”. 

(3) Paragraph (1) of section 43(c) (defin- 
ing eligible individual) is amended— 

(A) by inserting after “section 151(e(3))"” 
in subparagraph (AXi) the following: “or 
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would be so entitled but for paragraph (2) 
or (4) of section 152(e)"”, and 

(B) by striking out “the child has the 
same principal place of abode as the individ- 
ual” in subparagraph (B) and inserting in 
lieu thereof “the child has the same princi- 
pal place of abode as the individual for more 
than one-half of the taxable year". 

(4) Paragraph (5) of section 44A(f) (relat- 
ing to special dependency test in case of di- 
vorced parents, etc.) is amended to read as 
follows: 

“(5) SPECIAL DEPENDENCY TEST IN CASE OF 
DIVORCED PARENTS, ETC.—I{f— 

“(A) paragraph (2) or (4) of section 152(e) 
applies to any child with respect to any cal- 
endar year, and 

“(B) such child is under the age of 15 or is 
physically or mentally incapable of caring 
for himself, 
in the case of any taxable year beginning in 
such calendar year, such child shall be 
treated as a qualifying individual described 
in subparagraph (A) or (B) of subsection 
(cX1) (whichever is appropriate) with re- 
spect to the custodial parent (within the 
meaning of section 152(e)(1)), and shall not 
be treated as a qualifying individual with re- 
spect to the noncustodial parent.” 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1984. 
SEC. 425. INNOCENT SPOUSE RELIEVED OF LIABIL- 

ITY IN CERTAIN CASES. 

(a) GENERAL Rute.—Subsection (e) of sec- 
tion 6013 (relating to spouse relieved of li- 
ability in certain cases) is amended to read 
as follows: 

“(e) SPOUSE RELIEVED OF LIABILITY IN CER- 
TAIN CASES.— 

“(1) IN GENERAL.—Under regulations pre- 
scribed by the Secretary, if— 

“(A) a joint return has been made under 
this section for a taxable year, 

“(B) on such return there is a substantial 
understatement of tax attributable to gross- 
ly erroneous items of one spouse, 

“(C) the other spouse establishes that in 
signing the return he or she did not know, 
and had no reason to know, that there was 
such substantial understatement, and 

“(D) taking into account all the facts and 
circumstances, it is inequitable to hold the 
other spouse liable for the deficiency in tax 
for such taxable year attributable to such 
substantial understatement, 


then the other spouse shall be relieved of li- 
ability for tax (including interest, penalties, 
and other amounts) for such taxable year to 
the extent such liability is attributable to 
such substantial understatement. 

“(2) GROSSLY ERRONEOUS ITEMS.—For pur- 
poses of this subsection, the term ‘grossly 
erroneous items’ means, with respect to any 
spouse— 

“(A) any item of gross income attributable 
to such spouse which is omitted from gross 
income, and 

“(B) any claim of a deduction or credit by 
such spouse in an amount for which there is 
no basis in fact or law. 

“(3) SUBSTANTIAL UNDERSTATEMENT.—For 
purposes of this subsection, the term ‘sub- 
stantial understatement’ means any under- 
statement (as defined in section 
6661(bX2XA)) which exceeds $500. 

“(4) SPECIAL RULE.—For purposes of para- 
graph (2)A), the determination of the 
spouse to whom items of gross income 
(other than gross income from property) are 
attributable shall be made without regard 
to community property laws.” 
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(b) TREATMENT OF COMMUNITY INCOME.— 
Section 66 (relating to treatment of commu- 
nity income where spouses live apart) is 
amended by redesignating subsection (b) as 
subsection (c) and by inserting after subsec- 
tion (a) the following new subsection: 

“(b) Spouse RELIEVED OF LIABILITY IN CER- 
TAIN OTHER Cases.—Under regulations pre- 
scribed by the Secretary, if— 

“(1) an individual does not file a joint 
return for any taxable year, 

“(2) such individual does not include in 
gross income for such taxable year an item 
of community income properly includible 
therein which, in accordance with the rules 
contained in section 879(a), would be treat- 
ed as the income of the other spouse, 

*<3) the individual establishes that he or 
she did not know of, and had no reason to 
know of, such item of community income, 
and 

“(4) taking into account all facts and cir- 
cumstances, it is inequitable to include such 
item of community income in such individ- 
ual’s gross income, 
then, for purposes of this title, such items 
of community income shall be included in 
the gross income of the other spouse (and 
not in the gross income of the individual).” 

(c) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) shall apply 
to all taxable years to which the Internal 
Revenue Code of 1954 applies. Correspond- 
ing provisions shall be deemed to be includ- 
ed in the Internal Revenue Code of 1939 
and shall apply to all taxable years to which 
such Code applies. 

SEC. 426. TREATMENT OF CERTAIN PROPERTY SET- 
TLEMENTS FOR PURPOSES OF ESTATE 
AND GIFT TAXES 

(a) DEDUCTION ALLOWED AGAINST ESTATE 
Tax FOR TRANSFERS SATISFYING SECTION 
2516.— 

(1) In GENERAL.—Subsection (b) of section 
2043 (relating to transfers for insufficient 


consideration) is amended to read as fol- 
lows: 
““(b) MARITAL RIGHTS Not TREATED as CON- 


SIDERATION.— 

“(1) IN GENERAL.—For purposes of this 
chapter, a relinquishment or promised relin- 
quishment of dower or curtesy, or of a stat- 
utory estate created in lieu of dower or cur- 
tesy, or of other marital rights in the dece- 
dent’s property or estate, shall not be con- 
sidered to any extent a consideration ‘in 
money or money’s worth’. 

(2) Exception.—For purposes of section 
2053 (relating to expenses, indebtedness, 
and taxes), a transfer of property which sat- 
isfies the requirements of paragraph (1) of 
section 2516 (relating to certain property 
settlements) shall be considered to be made 
for an adequate and full consideration in 
money or money’s worth.” 

(2) Cross REFERENCE.—Subsection (e) of 
section 2053 (relating to deduction for ex- 
penses, indebtedness, and taxes) is amended 
to read as follows: 

“(e) MARITAL RIGHTS.— 

“For provisions treating certain relinquish- 
ments of marital rights as consideration in 
money or money's worth, see section 2043(b)(2).” 


(b) SECTION 2516 EXTENDED TO AGREEMENTS 
ENTERED INTO WITHIN 1 YEAR AFTER DI- 
vorce.—Section 2516 (relating to certain 
property settlements) is amended by strik- 
ing out so much of such section as precedes 
paragraph (1) thereof and inserting in lieu 
thereof the following: 

“Where a husband and wife enter into a 
written agreement relative to their marital 
and property rights and divorce occurs 
within the 3-year period beginning on the 
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date 1 year before such agreement is en- 
tered into (whether or not such agreement 
is approved by the divorce decree), any 
transfers of property or interests in proper- 
ty made pursuant to such agreement—”". 

(C) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendments 
made by subsection (a) shall apply to es- 
tates of decedents dying after the date of 
the enactment of this Act. 

(2) SUBSECTION (b).—The amendment 
made by subsection (b) shall apply to trans- 
fers after the date of the enactment of this 
Act. 

SEC. 427. INCOME FROM SHELTERED WORKSHOPS 
NOT TAKEN INTO ACCOUNT IN DETER- 
MINING DEPENDENCY EXEMPTION. 

(a) In GenERAL.—Subsection (e) of section 
151 (relating to additional personal exemp- 
tion for dependents) is amended by adding 
at the end thereof the following new para- 
graph: 

“(5) CERTAIN INCOME OF HANDICAPPED DE- 
PENDENTS NOT TAKEN INTO ACCOUNT.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1)(A), the gross income of an individ- 
ual who is permanently and totally disabled 
shall not include income attributable to 
services performed by the individual at a 
sheltered workshop if— 

“G) the availability of medical care at 
such workshop is the principal reason for 
his presence there, and 

“Cii) the income arises solely from activi- 
ties at such workshop which are incident to 
such medical care. 

“(B) SHELTERED WORKSHOP DEFINED.—For 
purposes of subparagraph (A), the term 
‘sheltered workshop’ means a school— 

“(i) which provides special instruction or 
training designed to alleviate the disability 
of the individual, and 

“di) which is operated by— 

“(I) an organization described in section 
501(c)(3) and exempt from tax under section 
501(a), or 

“(II) a State, a possession of the United 
States, any political subdivision of any of 
the foregoing, the United States, or the Dis- 
trict of Columbia. 

“(C) PERMANENT AND TOTAL DISABILITY DE- 
FINED.—An individual shall be treated as 
permanently and totally disabled for pur- 
poses of this paragraph if such individual 
would be so treated under paragraph (3) of 
section 37(e).” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1984. 

Subtitle C—Revision of At-Risk Rules 
SEC. 431. REVISION OF INVESTMENT CREDIT AT- 
RISK RULES. 

(a) In GENERAL.—So much of paragraph 
(8) of section 46(c) (relating to limitation to 
amount at risk) as precedes subparagraph 
(F) thereof is amended to read as follows: 

“(8) CERTAIN NONRECOURSE FINANCING EX- 
CLUDED FROM CREDIT BASE.— 

“(A) Limrration.—The credit base of any 
property to which this paragraph applies 
shall be reduced by the nonqualified nonre- 
course financing with respect to such prop- 
erty (as of the close of the taxable year in 
which placed in service). 

“(B) PROPERTY TO WHICH PARAGRAPH AP- 
PLIES.—This paragraph applies to any prop- 
erty which— 

“(i) is placed in service during the taxable 
year by a taxpayer described in section 
465(a)(1), and 

“(i) is used in connection with an activity 
with respect to which any loss is subject to 
limitation under section 465. 
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“(C) CREDIT BASE DEFINED.—For purposes 
of this paragraph, the term ‘credit base’ 
means— 

“(i) in the case of new section 38 property, 
the basis of the property, or 

“(i) in the case of used section 38 proper- 
ty, the cost of such property. 

“(D) NONQUALIFIED NONRECOURSE FINANC- 
ING.— 

“(i) IN GENERAL.—For purposes of this 
paragraph and paragraph (9), the term 
‘nonqualified nonrecourse financing’ means 
any nonrecourse financing which is not 
qualified commercial financing. 

“(Gi) QUALIFIED COMMERCIAL FINANCING.— 
For purposes of this paragraph, the term 
‘qualified commercial financing’ means any 
financing with respect to any property if— 

“(I) such property is acquired by the tax- 
payer from a person who is not a related 
person, 

“(II) the amount of the nonrecourse fi- 
nancing with respect to such property does 
not exceed 80 percent of the credit base of 
such property, and 

“(ITI) such financing is borrowed from a 
qualified person or represents a loan from 
any Federal, State, or local government or 
instrumentality thereof, or is guaranteed by 
any Federal, State, or local government. 


Such term shall not include any convertible 
debt. 

“(il) NONRECOURSE FINANCING.—For pur- 
poses of this subparagraph, the term ‘nonre- 
course financing’ includes— 

“(I) any amount with respect to which the 
taxpayer is protected against loss through 
guarantees, stop-loss agreements, or other 
similar arrangements, and 

“(II) except to the extent provided in reg- 
ulations, any amount borrowed from a 
person who has an interest (other than as a 
creditor) in the activity in which the proper- 
ty is used or from a related person to a 
person (other than the taxpayer) having 
such an interest. 


In the case of amounts borrowed by a corpo- 
ration from a shareholder, subclause (II) 
shall not apply to an interest as a share- 
holder. 

“(iv) QUALIFIED PERSON.—For purposes of 
this paragraph, the term ‘qualified person’ 
means any person which is actively and reg- 
ularly engaged in the business of lending 
money and which is not— 

“(1) a related person with respect to the 
taxpayer, 

“(II) a person from which the taxpayer 
acquired the property (or a related person 
to such person), or 

“(III) a person who receives a fee with re- 
spect to the taxpayer’s investment in the 
property (or a related person to such 
person). 

“(v) RELATED PERSON.—For purposes of 
clause (i), the term ‘related person’ has the 
meaning given such term by section 
168(e4). Except as otherwise provided in 
regulations prescribed by the Secretary, the 
determination of whether a person is a re- 
lated person shall be made as of the close of 
the taxable year in which the property is 
placed in service. 

“(E) APPLICATION TO PARTNERSHIPS AND S 
CORPORATIONS.—For purposes of this para- 
graph and paragraph (9)— 

“(i) In GENERAL.—Except as otherwise pro- 
vided in this subparagraph, in the case of 
any partnership or S corporation, the deter- 
mination of whether a partner’s or share- 
holder's allocable share of any financing is 
nonqualified nonrecourse financing shall be 
made at the partner or shareholder level. 


8928 


“(ii) SPECIAL RULE FOR CERTAIN RECOURSE FI- 
NANCING OF S CORPORATION.—A shareholder 
of an S corporation shall be treated as liable 
for his allocable share of any financing pro- 
vided by a qualified person to such corpora- 
tion if— 

“(I) such financing is recourse financing 
(determined at the corporate level), and 

“(II) such financing is provided with re- 
spect to qualified business property of such 
corporation. 

“(ii) QUALIFIED BUSINESS PROPERTY.—For 
purposes of clause (ii), the term ‘qualified 
business property’ means any property if— 

“(I) such property is used by the corpora- 

tion in the active conduct of a trade or busi- 
ness, 
“(II) during the entire 12-month period 
ending on the last day of the taxable year, 
such corporation had at least 3 full-time em- 
ployees who were not owner-employees (as 
defined in section 465(c)7)E)(i)) and sub- 
stantially all the services of whom were 
services directly related to such trade or 
business, and 

“(III) during the entire 12-month period 

ending on the last day of such taxable year, 
such corporation had at least 1 full-time em- 
ployee substantially all of the services of 
whom were in the active management of the 
trade or business. 
Such term shall not include any master 
sound recording or other tangible or intan- 
gible asset associated with literary, artistic, 
or musical properties. 

"“(iv) DETERMINATION OF ALLOCABLE SHARE.— 
The determination of any partner's or 
shareholder’s allocable share of any financ- 
ing shall be made in the same manner as 
the credit allowable by section 38 with re- 
spect to such property.” 

(b) TREATMENT OF SUBSEQUENT INCREASES 
AND DECREASES IN NONQUALIFIED NONRE- 
COURSE FINANCING,— 

(1) SUBSEQUENT DECREASES.—Paragraph (9) 
of section 46(c) (relating to subsequent in- 
creases in the taxpayer’s amount at risk 
with respect to the property) is amended to 
read as follows: 

“(9) SUBSEQUENT DECREASES IN NONQUAL- 
IFIED NONRECOURSE FINANCING WITH RESPECT 
TO THE PROPERTY.— 

“(A) IN GENERAL.—If, at the close of a tax- 
able year following the taxable year in 
which the property was placed in service, 
there is a net decrease in the amount of 
nonqualified nonrecourse financing with re- 
spect to such property, such net decrease 
shall be taken into account as additional 
qualified investment in such property in ac- 
cordance with subparagraph (C). 

“(B) CERTAIN TRANSACTIONS NOT TAKEN 
INTO account.—For purposes of this para- 
graph, nonqualified nonrecourse financing 
shall not be treated as decreased through 
the surrender or other use of property fi- 
nanced by nonqualified nonrecourse financ- 


“(C) MANNER IN WHICH TAKEN INTO AC- 
COUNT.— 

“(i) CREDIT DETERMINED BY REFERENCE TO 
TAXABLE YEAR PROPERTY PLACED IN SERVICE.— 
For purposes of determining the amount of 
credit allowable under section 38 and the 
amount of credit subject to the early dispo- 
sition rules under section 47, any increase in 
a taxpayer’s qualified investment in proper- 
ty by reason of this paragraph shall be 
deemed to be additional qualified invest- 
ment made by the taxpayer in the year in 
which the property referred to in subpara- 
graph (A) was first placed in service. 

“(ii) CREDIT ALLOWED FOR YEAR OF DECREASE 
IN NONQUALIFIED NONRECOURSE FINANCING.— 
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Any credit allowable under this subpart for 
any increase in qualified investment by 
reason of this paragraph shall be treated as 
earned during the taxable year of the de- 
crease in the amount of nonqualified nonre- 
course financing.” 

(2) SUBSEQUENT INCREASES.—So much of 
subsection (d) of section 47 (relating to 
property ceasing to be at risk) as precedes 
paragraph (3) thereof is amended to read as 
follows: 

“(d) INCREASES IN NONQUALIFIED NONRE- 
COURSE FINANCING.— 

“(1) IN GENERAL.—If, as of the close of the 
taxable year, there is a net increase with re- 
spect to the taxpayer in the amount of non- 
qualified nonrecourse financing (within the 
meaning of section 46(c)(8)) with respect to 
any property to which section 46(c)(8) ap- 
plied, then the tax under this chapter for 
such taxable year shall be increased by an 
amount equal to the aggregate decrease in 
credits allowed under section 38 for all prior 
taxable years which would have resulted 
from reducing the qualified investment 
taken into account with respect to such 
property by the amount of such net in- 
crease. 

(2) TRANSFERS OF DEBT MORE THAN 1 YEAR 
AFTER INITIAL BORROWING NOT TREATED AS IN- 
CREASING NONQUALIFIED NONRECOURSE FINANC- 
1nc.—For purposes of paragraph (1), the 
amount of nonqualified nonrecourse financ- 
ing (within the meaning of section 
46(c8D)) with respect to the taxpayer 
shall not be treated as increased by reason 
of a transfer of (or agreement to transfer) 
any evidence of an indebtedness if such 
transfer occurs (or such agreement is en- 
tered into) more than 1 year after the date 
such indebtedness was incurred.” 

(c) CLARIFICATION OF COORDINATION OF 
SECTION 48(d) WITH At-Risk RuLEs.—Sub- 
section (d) of section 48 (relating to certain 
leased property) is amended by adding at 
the end thereof the following new para- 
graph: 

“(6) COORDINATION WITH AT-RISK RULES.— 

“(A) REQUIREMENT THAT LESSOR BE AT 
RISK.—In the case of any property which, in 
the hands of the lessor, is property to which 
section 46(c)(8) applies, the amount of the 
credit allowable to the lessee under section 
38 with respect to such property by reason 
of an election under this subsection shall at 
no time exceed the credit which would have 
been allowable to the lessor with respect to 
such property (determined without regard 
to section 46(e)(3)) if— 

“) the lessor’s basis in such property 
were equal to the lessee acquisition amount, 
and 

“(i) no election had been made under this 
subsection. 

“(B) LESSEE SUBJECT TO AT-RISK LIMITA- 
TIONS.— 

“(i) IN GENERAL.—In the case of any lease 
where— 

“(I) the lessee is a taxpayer described in 
section 465(a)(1), 

“(II) the property is used by the lessee in 
connection with an activity with respect to 
which any loss is subject to limitation under 
section 465, and 

“(III) the at-risk percentage is less than 30 
percent (18 percent in the case of 3-year 
property), 
any credit allowable under section 38 to the 
lessee by reason of an election under this 
subsection (hereinafter in this paragraph 
referred to as the ‘total credit’) shall be al- 
lowable only as provided in subparagraph 
(C). 
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“(ii) AT-RISK PERCENTAGE.—For purposes of 
this paragraph, the term ‘at-risk percentage’ 
means the percentage obtained by divid- 
ing— 

“(I) the present value (as of the time the 
lease is entered into) of the aggregate lease 
at-risk payments, by 

“(ID) the lessee acquisition amount. 


For purposes of subclause (I), the present 
value shall be determined by using a dis- 
count rate equal to the rate in effect under 
section 6621 as of the time the lease is en- 
tered into. 

“(ii) LESSEE ACQUISITION AMOUNT.—For 
purposes of this paragraph, the term ‘lessee 
acquisition amount’ means the amount for 
which the lessee is treated as having ac- 
quired the property by reason of an election 
under this subsection. 

“(iv) LEASE AT-RISK PAYMENT.—For pur- 
poses of this paragraph, the term ‘lease at- 
risk payment’ means any rental payment— 

“(I) which the lessee is required to make 
under the lease in all events, and 

“(II) with respect to which the lessee is 
not protected against loss through nonre- 
course financing, guarantees, stop-loss 
agreements, or other similar arrangements. 

“(C) YEAR FOR WHICH CREDIT ALLOWABLE.— 

“(i) IN GENERAL,—Except as provided in 
clause (ii), in any case to which subpara- 
graph (B)(i) applies, the portion of the total 
credit allowable for any taxable year shall 
be an amount which bears the same ratio to 
such total credit as— 

“(I) the aggregate rental payments made 
by the lessee under the lease during such 
taxable year, bears to 

“(II) the lessee acquisition amount. 

“(i) REMAINING AMOUNT ALLOWABLE FOR 
YEAR IN WHICH AGGREGATE RENTAL PAYMENTS 
EXCEED 30 PERCENT OF ACQUISITION AMOUNT.— 
The total credit (to the extent not allowable 
for a preceding taxable year) shall be allow- 
able for the first taxable year as of the close 
of which the aggregate rental payments 
made by the lessee under the lease equal or 
exceed 30 percent (18 percent in the case of 
3-year property) of the lessee acquisition 
amount. 

“(D) SPECIAL RULES FOR SUBPARAGRAPHS (B) 
AND (C).— 

“(i) SUBPARAGRAPHS (B) AND (C) APPLY IN 
LIEU OF OTHER AT-RISK RULES.—In the case of 
any election under this subsection, para- 
graphs (8) and (9) of section 46(c) and sub- 
section (d) of section 47 shall only apply 
with respect to the lessor. 

“(dii) APPLICATION TO PARTNERSHIPS AND S 
CORPORATIONS.—For purposes of subpara- 
graphs (B) and (C), rules similar to the rules 
of subparagraph (E) of section 46(c)(8) shall 
apply. 

“(iii) SUBSEQUENT REDUCTIONS IN AT-RISK 
AMOUNT.—Under regulations prescribed by 
the Secretary, the principles of subsection 
(d) of section 47 shall apply for purposes of 
subparagraphs (B) and (C). 

“(E) RecuLatTions.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this para- 
graph, including regulations— 

“(i) providing for such adjustments as 
may be appropriate where expenses con- 
nected with the lease are borne by the 
lessor, and 

“(i providing the extent to which contin- 
gencies in the lease will be disregarded.” 

(d) TECHNICAL AMENDMENTS.— 

(1) Clause (i) of section 46(cX8XF) (relat- 
ing to special rule for certain energy proper- 
ty) is amended to read as follows: 
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“(i) IN GENERAL.—Subparagraph (A) shall 
not apply with respect to qualified energy 
property.” 

(2) Subclause (III) of section 
46(cX8XFXii) (defining qualified energy 
property) is amended to read as follows: 

“(III) as of the close of the taxable year in 
which the property is placed in service, not 
more than 75 percent of the basis of such 
property is attributable to nonqualified non- 
recourse financing, and”, 

(3) Subclause (IV) of section 46(c8 F (ii) 
is amended by striking out “‘nonrecourse fi- 
nancing (other than financing described in 
section 46(c8)(B)ii))” and inserting in lieu 
thereof “nonqualified nonrecourse financ- 
ing”. 

(4) Subparagraph (A) of section 47(dX3) is 
amended by striking out ‘ceasing to be at 
risk” and inserting in lieu thereof “increas- 
ing the amount of nonqualified nonrecourse 
financing (within the meaning of section 
46(c)(8))”. 

(5) Clause (i) of section 47(daX3XB) is 
amended by striking out “other than a loan 
described in section 46(c8)B)(ii)”. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act in taxable years ending 
after such date; except that such amend- 
ments shall not apply to any property to 
which the amendments made by section 
211(f) of the Economic Recovery Tax Act of 
1981 do not apply. 

(2) AMENDMENTS MAY BE ELECTED RETROAC- 
TIvELY.—At the election of the taxpayer, the 
amendments made by this section shall 
apply as if included in the amendments 
made by section 211(f) of the Economic Re- 
covery Tax Act of 1981. Any election made 
under the preceding sentence shall apply to 
all property of the taxpayer to which the 
amendments made by such section 211(f) 
apply and shall be made at such time and in 
such manner as the Secretary of the Treas- 
ury or his delegate may by regulations pre- 
scribe. 

SEC. 432. EXCLUSION OF ACTIVE BUSINESSES OF 
QUALIFIED C CORPORATIONS FROM 
AT-RISK RULES, ETC. 

(a) EXCLUSION oF AcTIVE BUSINESSES OF 
QUALIFIED C CORPORATIONS From At-Risk 
Rutes.—Subsection (c) of section 465 (relat- 
ing to deductions limited to amount at risk) 
is amended by adding at the end thereof the 
following new paragraph: 

“(7) EXCLUSION OF ACTIVE BUSINESSES OF 
QUALIFIED C CORPORATIONS.— 

“(A) IN GENERAL.—In the case of a taxpay- 
er which is a qualified C corporation— 

“(i) each qualifying business carried on by 
such taxpayer (or carried on by a partner- 
ship of which such taxpayer is a partner) 
shall be treated as a separate activity, and 

“Gi) subsection (a) shall not apply to 
losses from such business. 

“(B) QUALIFIED C CORPORATION.—For pur- 
poses of subparagraph (A), the term ‘quali- 
fied C corporation’ means any corporation 
described in subparagraph (B) of subsection 
(a)(1) which is not— 

“(i) a personal holding company (as de- 
fined in section 542(a)), 

“di) a foreign personal holding company 
(as defined in section 552(a)), or 

“(iii) a personal service corporation (as de- 
fined in section 269A(b) but determined by 
substituting ‘5 percent’ for ‘10 percent’ in 
section 269A(b)(2)). 

“(C) QUALIFYING BUSINESS.—For purposes 
of this paragraph, the term ‘qualifying busi- 
ness’ means any business if— 
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“G) during the entire 12-month period 
ending on the last day of the taxable year, 
such corporation had at least 1 full-time em- 
ployee substantially all the services of 
whom were in the active management of 
such business, 

“(i) during the entire 12-month period 
ending on the last day of the taxable year, 
such corporation had at least 3 full-time, 
nonowner employees substantially all of the 
services of whom were services directly re- 
lated to such business, 

“(ii) the amount of the deductions which 
are allowable to the taxpayer solely by 
reason of sections 162 and 404 for the tax- 
able year exceeds 15 percent of the gross 
income from such business for such year, 


and 

“(iv) such business is not an excluded busi- 
ness. 

“(D) SPECIAL RULES FOR APPLICATION OF 
SUBPARAGRAPH (C).— 

“(i) PARTNERSHIPS IN WHICH TAXPAYER IS 
GENERAL PARTNER.—In the case of a business 
of a partnership, if— 

“(I) the taxpayer is a general partner in 
the partnership, and 

‘“(II) during the entire 12-month period 
ending on the last day of the partnership’s 
taxable year, the number of full-time non- 
owner employees of the partnership (or of 
corporate partners of the partnership) sub- 
stantially all the services of whom were di- 
rectly related to such business equals or ex- 
ceeds 3, 
then the taxpayer's proportionate share 
(determined on the basis of its profits inter- 
est) of the activities of the partnership in 
such business shall be treated as activities 
of the taxapayer. 

“(ii) DEDUCTION FOR OWNER EMPLOYEE COM- 
PENSATION NOT TAKEN INTO ACCOUNT.—For 
purposes of clause (iii) of subparagraph (C), 
there shall not be taken into account any 
deduction in respect of compensation for 
personal services rendered by any employee 
(other than a non-owner employee) of the 
taxpayer or any member of such employee's 
family (within the meaning of section 
318(a)(1)). 

“(iii) SPECIAL RULE FOR BANKS.—For pur- 
poses of clause (iii) of subparagraph (C), in 
the case of a bank (as defined in section 
581) or a financial institution to which sec- 
tion 591 applies— 

‘(I) gross income shall be determined 
without regard to the exclusion of interest 
from gross income under section 103, and 

“(II) in addition to the deductions de- 
scribed in such clause, there shall also be 
taken into account the amount of the de- 
ductions which are allowable for amounts 
paid or credited to the accounts of deposi- 
tors or holders of accounts as dividends or 
interest on their deposits or withdrawable 
accounts under section 163 or 591. 

“(iv) SPECIAL RULE FOR LIFE INSURANCE COM- 
PANIES.— 

“(I) IN GENERAL.—Clause (iii) of subpara- 
graph (C) shall not apply to any insurance 
business of a qualified life insurance compa- 


ny. 

“(II) INSURANCE BUSINESS.—For purposes 
of subclause (I), the term ‘insurance busi- 
ness’ means any business which is not a non- 
insurance business (within the meaning of 
section 806(c)3)). 

“(III) QUALIFIED LIFE INSURANCE COMPA- 
Ny.—For purposes of subclause (I), the term 
‘qualified life insurance company’ means 
any company which would be a life insur- 
ance company as defined in section 816 if 
unearned premiums were not taken into ac- 
count under subsections (a2) and (c) of 
section 816. 
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“(E) Derrinitions.—For purposes of this 
paragraph— 

“(i) NON-OWNER EMPLOYEE.—The term 
‘non-owner employee’ means any employee 
who does not own, at any time during the 
taxable year, more than 5 percent in value 
of the outstanding stock of the taxpayer. 
For purposes of the preceding sentence, sec- 
tion 318 shall apply, except that ‘5 percent’ 
shall be substituted for ‘50 percent’ in sec- 
tion 318(a)(2C). 

“di) EXCLUDED BUSsINESS.—The term ‘ex- 
cluded business’ means— 

“(I) equipment leasing (as defined in para- 
graph (6)), and 

“(II) any business involving the use, ex- 
ploitation, sale, lease, or other disposition of 
master sound recordings, motion picture 
films, video tapes, or tangible or intangible 
assets associated with literary, artistic, mu- 
sical, or similar properties. 

“(iii) SPECIAL RULES RELATING TO COMMUNI- 
CATIONS INDUSTRY, ETC.— 

“(I) BUSINESS NOT EXCLUDED WHERE TAX- 
PAYER NOT COMPLETELY AT RISK.—A business 
involving the use, exploitation, sale, lease, 
or other disposition of property described in 
subclause (II) of clause (ii) shall not consti- 
tute an excluded business by reason of such 
subclause if the taxpayer is at risk with re- 
spect to all amounts paid or incurred (or 
chargeable to capital account) in such busi- 
ness. 

“(II) CERTAIN LICENSED BUSINESSES NOT EX- 
CLUDED.—For purposes of subclause (II) of 
clause (ii), the provision of radio, television, 
cable television, or similar services pursuant 
to a license or franchise granted by the Fed- 
eral Communications Commission or any 
other Federal, State, or local authority shall 
not constitute an excluded business by 
reason of such subclause. 

“(F) AFFILIATED GROUP TREATED AS 1 TAX- 
PAYER.—F or purposes of this paragraph— 

“(i) IN GENERAL.—Except as provided in 
clause (iii), the component members of an 
affiliated group of corporations shall be 
treated as a single taxpayer. 

“(ii) AFFILIATED GROUP OF CORPORATIONS.— 
The term ‘affiliated group of corporations’ 
means an affiliated group (as defined in sec- 
tion 1504(a)) which files or is required to 
file consolidated income tax returns. 

“(iii) COMPONENT MEMBER.—The term ‘com- 
ponent member’ means an includible corpo- 
ration (as defined in section 1504) which is a 
member of the affiliated group. 

“(G) Loss OF 1 MEMBER OF AFFILIATED 
GROUP MAY NOT OFFSET INCOME OF PERSONAL 
HOLDING COMPANY.—Nothing in this para- 
graph shall permit any loss of a member of 
an affiliated group to be used as an offset 
against the income of any other member of 
such group which is a personal holding com- 
pany (as defined in section 542(a)).” 

(b) ACTIVITIES TREATED AS SEPARATE AC- 
TIVITIES BY STATUTE May BE AGGREGATED 
WHERE TAXPAYER ACTIVELY PARTICIPATES IN 
THE MANAGEMENT OF EacH ActTivity.—Para- 
graph (2) of section 465(c) (relating to ac- 
tivities to which risk applies) is amended to 
read as follows: 

“(2) SEPARATE ACTIVITIES.—For purposes of 
this section— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), a taxpayer's activity with 
respect to each— 

“(i) film or video tape, 

“(ii) section 1245 property which is leased 
or held for leasing, 

“Gii) farm, 

“(iv) oil and gas property (as defined 
under section 614), or 
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“(v) geothermal property (as defined 
under section 614), 
shall be treated as a separate activity. 

“(B) AGGREGATION OF ACTIVITIES WHERE 
TAXPAYER ACTIVELY PARTICIPATES IN MANAGE- 
MENT OF EACH ACTIVITY.— 

“(i) IN GENERAL.—AIll activities which are 
described in both subparagraph (A) and 
clause (ii) of this subparagraph and which 
constitute part or all of a trade or business 
shall be treated as 1 activity. 

“(i) Actrvrrres.—An activity is described 
in this clause if— 

“(I) the taxpayer actively participates in 
the management of such activity, or 

“(II) such activity is carried on by a part- 
nership or an S corporation and 65 percent 
or more of the losses for the taxable year is 
allocable to persons who actively participate 
in the management of such activity.” 

(c) CORPORATIONS CONSIDERED AT RISK 
WITH RESPECT TO AMOUNTS BORROWED FROM 
SHAREHOLDERS, Etc.—Paragraph (3) of sec- 
tion 465(b) (relating to certain borrowed 
amounts excluded) is amended to read as 
follows: 

“(3) CERTAIN BORROWED AMOUNTS EX- 
CLUDED.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1)(B), amounts borrowed shall not 
be considered to be at risk with respect to 
an activity if such amounts are borrowed 
from any person who has an interest in such 
activity or (except to the extent provided in 
regulations) from a related person to a 
person (other than the taxpayer) having 
such an interest. 

“(B) EXCEPTIONS.— 

“(i) INTEREST AS CREDITOR.—Subparagraph 
(A) shall not apply to an interest as a credi- 
tor in the activity. 

“(ji) INTEREST AS SHAREHOLDER WITH RE- 
SPECT TO AMOUNTS BORROWED BY CORPORA- 
tTron.—In the case of amounts borrowed by a 
corporation from a shareholder, subpara- 
graph (A) shall not apply to an interest as a 
shareholder. 

“(C) RELATED PERSON DEFINED.—For pur- 
poses of subparagraph (A), the term ‘related 
person’ has the meaning given such term by 
section 168(e)(4).” 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1983; 
except that any loss from an activity de- 
scribed in section 465(c)(7A) of the Inter- 
nal Revenue Code of 1954 (as amended by 
this section) which (but for the amend- 
ments made by this section) would have 
been treated as a deduction for the taxpay- 
er’s first taxable year beginning after De- 
cember 31, 1983, under section 465(aX2) of 
such Code shall be allowed as a deduction 
for such first taxable year notwithstanding 
such amendments. 

Subtitle D—Estate Tax Provisions 
SEC. 441. PERMANENT RULES FOR REFORMING 
GOVERNING INSTRUMENTS CREATING 
CHARITABLE REMAINDER TRUSTS 
AND OTHER CHARITABLE INTERESTS. 

(a) GENERAL RuLE.—Paragraph (3) of sec- 
tion 2055(e) (relating to disallowance of de- 
ductions in certain cases) is amended to read 
as follows: 

“(3) REFORMATIONS TO COMPLY WITH PARA- 
GRAPH (2).— 

“(A) IN GENERAL.—A deduction shall be al- 
lowed under subsection (a) in respect of any 
qualified reformation. 

“(B) QUALIFIED REFORMATION.—For pur- 
poses of this paragraph, the term ‘qualified 
reformation’ means a change of a governing 
instrument by reformation, amendment, 
construction, or otherwise which changes a 
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reformable interest into a qualified interest 
but only if— 

“(i) any difference between— 

“(I) the actuarial value (determined as of 
the date of the decedent’s death) of the 
qualified interest, and 

“(II) the actuarial value (as so deter- 
mined) of the reformable interest, 
does not exceed 5 percent of the actuarial 
value (as so determined) of the reformable 
interest, 

“(iD in the case of— 

“(I) a charitable remainder interest, the 
nonremainder interest (before and after the 
qualified reformation) terminated at the 
same time, or 

“(II) any other interest, the reformable 
interest and the qualified interest are for 
the same period, and 

“dii) such change is effective as of the 
date of the decedent's death. 


A nonremainder interest (before reforma- 
tion) for a term of years in excess of 20 
years shall be treated as satisfying sub- 
clause (I) of clause (ii) if such interest (after 
reformation) is for a term of 20 years. 

“(C) REFORMABLE INTEREST.—For purposes 
of this paragraph— 

“(i) IN GENERAL.—The term ‘reformable in- 
terest’ means any interest for which a de- 
duction would be allowable under subsec- 
tion (a) at the time of the decedent’s death 
but for paragraph (2). 

“Gb BENEFICIARY’S INTEREST MUST BE 
FIXED.—The term ‘reformable interest’ does 
not include any interest unless, before the 
remainder vests in possession, all payments 
to persons other than an organization de- 
scribed in subsection (a) are expressed 
either in specified dollar amounts or a fixed 
percentage of the fair market value of the 
property. For purposes of determining 
whether all such payments are expressed as 
a fixed percentage of the fair market value 
of the property, section 664(d)(3) shall be 
taken into account. 

“(il) SPECIAL RULE WHERE TIMELY COM- 
MENCEMENT OF REFORMATION.—Clause (ii) 
shall not apply to any interest if a judicial 
proceeding is commenced to change such in- 
terest into a qualified interest not later 
than the 90th day after— 

“(D if an estate tax return is required to 
be filed, the last date (including extensions) 
for filing such return, or 

“(II) if no estate tax return is required to 
be filed, the last date (including extensions) 
for filing the income tax return for the Ist 
taxable year for which such a return is re- 
quired to be filed by the trust. 

“(iv) SPECIAL RULE FOR WILL EXECUTED 
BEFORE JANUARY 1, 1979, ETC.—In the case of 
any interest passing under a will executed 
before January 1, 1979, or under a trust cre- 
ated before such date, clause (ii) shall not 
apply. 

“(D) QUALIFIED INTEREST.—For purposes of 
this paragraph, the term ‘qualified interest’ 
means an interest for which a deduction is 
allowable under subsection (a). 

“(E) LIMITATION.—The deduction referred 
to in subparagraph (A) shall not exceed the 
amount of the deduction which would have 
been allowable for the reformable interest 
but for paragraph (2). 

“(F) SPECIAL RULE WHERE INCOME BENEFICI- 
ARY DIES.—If (by reason of the death of any 
individual) by the due date for filing the 
estate tax return (including any extension 
thereof) a reformable interest is in a wholly 
charitable trust or passes directly to a 
person or for a use described in subsection 
(a), a deduction shall be allowed for such re- 
formable interest as if it had met the re- 
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quirements of paragraph (2) on the date of 
the decedent’s death. For purposes of the 
preceding sentence, the term ‘wholly chari- 
table trust’ means a charitable trust which, 
upon the allowance of a deduction, would be 
described in section 4947(a)(1). 

“(G) STATUTE OF LIMITATIONS.—The period 
for assessing any deficiency of any tax at- 
tributable to the application of this para- 
graph shall not expire before the date 1 
year after the date on which the Secretary 
is notified that such reformation has oc- 
curred. 

“(H) Recutations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this para- 
graph, including regulations providing such 
adjustments in the application of the provi- 
sions of section 508 (relating to special rules 
relating to section 501(cX3) organizations), 
subchapter J (relating to estates, trusts, 
beneficiaries, and decedents), and chapter 
42 (relating to private foundations) as may 
be necessary by reason of the qualified ref- 
ormation. 

“(I) REFORMATIONS PERMITTED IN CASE OF 
REMAINDER INTERESTS IN RESIDENCE OR FARM, 
POOLED INCOME FUNDS, ETc.—The Secretary 
shall prescribe regulations (consistent with 
the provisions of this paragraph) permitting 
reformations in the case of any failure— 

“(i) to meet the requirements of section 
170(f3)(B) (relating to remainder interests 
in personal residence or farm, etc.), or 

“(i) to meet the requirements of section 
642(c)(5).” 

(b) Income Tax Depuction.—Subsection 
(f) of section 170 (relating to disallowance of 
deduction in certain cases and special rules) 
is amended by adding at the end thereof the 
following new paragraph: 

“(7) REFORMATIONS TO COMPLY WITH PARA- 
GRAPH (2).— 

“(A) IN GENERAL.—A deduction shall be al- 
lowed under subsection (a) in respect of any 
qualified reformation. 

“(B) RULES SIMILAR TO SECTION 2055 (€) (3) 
TO APPLY.—For purposes of this paragraph, 
rules similar to the rules of section 
2055(e)(3) shall apply.” 

(c) Grrr Tax Depuctrion.—Subsection (c) 
of section 2522 is amended by adding at the 
end thereof the following new paragraph: 

“(4) REFORMATIONS TO COMPLY WITH PARA- 
GRAPH (2).— 

“(A) IN GENERAL.—A deduction shall be al- 
lowed under subsection (a) in respect of any 
qualified reformation. 

“(B) RULES SIMILAR TO SECTION 2055 (€) (3) 
TO APPLY.—For purposes of this paragraph, 
rules similar to the rules of section 
2055(e)(3) shall apply.” 

(d) TREATMENT OF CERTAIN CONTINGENCIES 
UNDER Section 664.—Section 664 (relating 
to charitable remainder trusts) is amended 
by adding at the end thereof the following 
new subsection: 

“(f) CERTAIN CONTINGENCIES PERMITTED.— 

“(1) GENERAL RULE.—If a trust would, but 
for a qualified contingency, meet the re- 
quirements of paragraph (1)(A) or (2)(A) of 
subsection (d), such trust shall be treated as 
meeting such requirements. 

“(2) VALUE DETERMINED WITHOUT REGARD TO 
QUALIFIED CONTINGENCY.—For purposes of 
determining the amount of any charitable 
contribution (or the actuarial value of any 
interest), a qualified contingency shall not 
be taken into account. 

“(3) QUALIFIED CONTINGENCY.—For pur- 
poses of this subsection, the term ‘qualified 
contingency’ means any provision of a trust 
which provides that, upon the happening of 
a contingency, the payments described in 
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paragraph (1)(A) or (2)(A) of subsection (d) 
(as the case may be) will terminate not later 
than such payments would otherwise termi- 
nate under the trust.” 

(e) EFFECTIVE DaTE.— 

(1) SusBsecTIONS (a), (b), AND (c).—The 
amendments made by subsections (a), (b), 
and (c) shall apply to reformations after De- 
cember 31, 1978; except that such amend- 
ments shall not apply to any reformation to 
which section 2055(eX3) of the Internal 
Revenue Code of 1954 (as in effect on the 
day before the date of the enactment of this 
Act) applies. For purposes of applying 
clause (iii) of section 2055(eX3XC) of such 
Code (as amended by this section), the 90th 
day described in such clause shall be treated 
as not occurring before the 90th day after 
the date of the enactment of this Act. 

(2) SUBSECTION id).—The amendment 
made by subsection (d) shall apply to trans- 
fers after December 31, 1978. 

(3) STATUTE OF LIMITATIONS.— 

(A) IN GENERAL.—If on the date of the en- 
actment of this Act (or at any time before 
the date 1 year after such date of enact- 
ment), credit or refund of any overpayment 
of tax attributable to the amendments made 
by this section is barred by any law or rule 
of law, such credit or refund of such over- 
payment may nevertheless be made if claim 
therefor is filed before the date 1 year after 
the date of the enactment of this Act. 

(B) No INTEREST WHERE STATUTE CLOSED ON 
DATE OF ENACTMENT.—In any case where the 
making of the credit or refund of the over- 
payment described in subparagraph (A) is 
barred on the date of the enactment of this 
Act, no interest shall be allowed with re- 
spect to such overpayment (or any related 
adjustment) for the period before the date 
180 days after the date on which the Secre- 
tary of the Treasury (or his delegate) is no- 
tified that the reformation has occurred. 
SEC. 442. ALTERNATE VALUATION ELECTION 

AVAILABLE ONLY WHERE IT RESULTS 
IN REDUCTION OF GROSS ESTATE AND 
ESTATE TAX. 

(a) GENERAL Ruie.—Section 2032 (relating 
to alternate valuation) is amended by redes- 
ignating subsection (c) as subsection (d) and 
by inserting after subsection (b) the follow- 
ing new subsection: 

“(c) ELECTION Must DECREASE Gross 
ESTATE AND Estate Tax.—No election may 
be made under this section with respect to 
an estate unless such election will de- 
crease— 

“(1) the value of the gross estate, and 

“(2) the amount of the tax imposed by 
this chapter (reduced by credits allowable 
against such tax).” 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply with re- 
spect to estates of decedents dying after the 
date of the enactment of this Act. 

SEC. 443. ALTERNATE VALUATION ELECTION 
AVAILABLE ON LATE RETURN. 

(a) GENERAL Rute.—Subsection (d) of sec- 
tion 2032 (relating to time of election), as 
amended by section 442, is amended to read 
as follows: 

“(d) ELECTION.— 

“(1) IN GENERAL.—The election provided 
for in this section shall be made by the ex- 
ecutor on the return of the tax imposed by 
this chapter. Such an election, once made, 
shall be irrevocable. 

“(2) STATUTE OF LIMITATIONS WHERE PROP- 
ERTY SOLD BEFORE ELECTION.—If— 

(A) an election provided for in this sec- 
tion is made after a disposition of any prop- 
erty, and 

“(B) the basis of such property is reduced 
by reason of such election, 


CONGRESSIONAL RECORD—HOUSE 


the period for assessing any deficiency of 
tax attributable to such basis reduction 
shall not expire before the date 1 year after 
the date on which such election is made.” 

(b) EFFECTIVE Date.—_The amendment 
made by subsection (a) shall apply with re- 
spect to the estates of decedents dying after 
the date of the enactment of this Act. 


Subtitle E—Foreign Tax Provisions 


SEC. 451. DEFINITION OF RESIDENT ALIEN AND 
NONRESIDENT ALIEN. 

(a) GENERAL Ruie.—Section 7701 (relating 
to definitions) is amended by redesignating 
subsections (b), (c), and (d) as subsections 
(c), (d), and (e), respectively, and by insert- 
ing after subsection (a) the following new 
subsection: 

“(b) DEFINITION OF RESIDENT ALIEN AND 
NONRESIDENT ALIEN.— 

“(1) In GENERAL.—For purposes of this title 
(other than subtitle B)— 

“(A) RESIDENT ALIEN.—An alien individual 
shall be treated as a resident of the United 
States with respect to any calendar year if 
(and only if) such individual meets the re- 
quirements of clause (i) or (ii): 

“(i) LAWFULLY ADMITTED FOR PERMANENT 
RESIDENCE.—Such individual is a lawful per- 
manent resident of the United States at any 
time during such calendar year. 

“Gi) SUBSTANTIAL PRESENCE TEST.—Such in- 
dividual meets the substantial presence test 
of paragraph (3). 

“(B) NONRESIDENT ALIEN.—An individual is 
a nonresident alien if such individual is nei- 
ther a citizen of the United States nor a 
resident of the United States (within the 
meaning of subparagraph (A)). 

“‘(2) SPECIAL RULES FOR FIRST AND LAST YEAR 
OF RESIDENCY.— 

“(A) FIRST YEAR OF RESIDENCY.— 

“(i) IN GENERAL.—If an alien individual is a 
resident of the United States under para- 
graph (1)(A) with respect to any calendar 
year, but was not a resident of the United 
States at any time during the preceding cal- 
endar year, such alien individual shall be 
treated as a resident of the United States 
only for the portion of such calendar year 
which begins on the residency starting date. 

“(ii) RESIDENCY STARTING DATE FOR INDIVID- 
UALS LAWFULLY ADMITTED FOR PERMANENT RES- 
IDENCE.—In the case of an individual who is 
a lawful permanent resident of the United 
States at any time during the calendar year, 
but does not meet the substantial presence 
test of paragraph (3), the residency starting 
date shall be the first day in such calendar 
year on which he was present in the United 
States while a lawful permanent resident of 
the United States. 

“dii) RESIDENCY STARTING DATE FOR INDI- 
VIDUALS MEETING SUBSTANTIAL PRESENCE 
TEST.—In the case of an individual who 
meets the substantial presence test of para- 
graph (3) with respect to any calendar year, 
the residency starting date shall be the first 
day during such calendar year on which the 
individual is present in the United States. 

“(B) LAST YEAR OF RESIDENCY.—An alien in- 
dividual shall not be treated as a resident of 
the United States during a portion of any 
calendar year if— 

“(i) such portion is after the last day in 
such calendar year on which the individual 
was present in the United States (or, in the 
case of an individual described in paragraph 
(1) AD, the last day on which he was so de- 
scribed), 

“Gi during such portion the individual 
has a closer connection to a foreign country 
than to the United States, and 
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“ciii) the individual is not a resident of the 
United States at any time during the next 
calendar year. 

“(C) CERTAIN NOMINAL PRESENCE DISREGARD- 
ED.— 

“(i) IN GENERAL.—For purposes of subpara- 
graphs (A)iii) and (B), an individual shall 
not be treated as present in the United 
States during any period for which the indi- 
vidual establishes that he has a closer con- 
nection to a foreign country than to the 
United States. 

“Gi) NOT MORE THAN 10 DAYS DISREGARD- 
ED.—Clause (i) shall not apply to more than 
10 days on which the individual is present in 
the United States. 

“(3) SUBSTANTIAL PRESENCE TEST.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, an individual meets 
the substantial presence test of this para- 
graph with respect to any calendar year 
(hereinafter in this subsection referred to as 
the ‘current year’) if— 

“(i) such individual was present in the 
United States on at least 31 days during the 
calendar year, and 

“di) the sum of the number of days on 
which such individual was present in the 
United States during the current year and 
the 2 preceding calendar years (when multi- 
plied by the applicable multiplier deter- 
mined under the following table) equals or 
exceeds 183 days: 


“In the case of 
days in: 

Current year 

ist preceding year 

2nd preceding year 

“(B) EXCEPTION WHERE INDIVIDUAL IS 
PRESENT IN THE UNITED STATES DURING LESS 
THAN ONE-HALF OF CURRENT YEAR AND CLOSER 
CONNECTION TO FOREIGN COUNTRY IS ESTAB- 
LISHED.—An individual shall not be treated 
as meeting the substantial presence test of 
this paragraph with respect to any current 
year if— 

“G) such individual is present in the 
United States on fewer than 183 days during 
the current year, and 

“(ii) it is established that for the current 
year such individual has a tax home (as de- 
fined in section 911(d)(3) without regard to 
the second sentence thereof) in a foreign 
country and has a closer connection to such 
foreign country than to the United States. 

“(C) SUBPARAGRAPH (B) NOT TO APPLY IN 
CERTAIN CASES.—Subparagraph (B) shall not 
apply to any individual with respect to any 
current year if at any time during such 
year— 

“(i) such individual had an application for 
adjustment of status pending, or 

“(i) such individual took other steps to 
apply for status as a lawful permanent resi- 
dent of the United States. 

“(D) MEDICAL CONDITION EXCEPTION FOR 
SUBPARAGRAPH (B) (i).—Clause (i) of subpara- 
graph (B) shall not apply to any individual 
who was unable to leave the United States 
because of a medical condition which arose 
while such individual was present in the 
United States. 

“(E) EXCEPTION FOR EXEMPT INDIVIDUALS.— 
An individual shall not be treated as being 
present in the United States on any day if 
such individual is an exempt individual for 
such day. 

(4) EXEMPT INDIVIDUAL DEFINED.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—An individual is an 
exempt individual for any day if, for such 
day, such individual is— 


The applicable 
multiplier is: 


8932 


“(i) a foreign government-related individ- 


“di) a teacher or trainee, or 

“ciii) a student. 

“(B) FOREIGN GOVERNMENT-RELATED INDI- 
vVIDUAL.—The term ‘foreign government-re- 
lated individual’ means any individual tem- 
porarily present in the United States by 
reason of— 

“() diplomatic status, or a visa which the 
Secretary (after consultation with the Sec- 
retary of State) determines represents full- 
time diplomatic or consular status for pur- 
poses of this subsection, 

“di) being a full-time employee of an 
international organization, or 

“Gil being a member of the immediate 
family of an individual described in clause 
(i) or (ii). 

“(C) TEACHER OR TRAINEE.—The term 
‘teacher or trainee’ means any individual— 

“() who is temporarily present in the 
United States under subparagraph (J) of 
section 101(15) of the Immigration and Na- 
tionality Act (other than as a student), and 

“Gi) who substantially complies with the 
requirements for being so present. 

“(D) Srupent.—The term ‘student’ means 
any individual— 

“(i) who is temporarily present in the 
United States— 

“(I) under subparagraph (F) of section 
101(15) of the Immigration and Nationality 
Act, or 

“(II) as a student under subparagraph (J) 
of such section 101(15), and 

“Gib who substantially complies with the 
requirements for being so present. 

“(E) SPECIAL RULES FOR TEACHERS, TRAIN- 
EES, AND STUDENTS.— 

“(i) LIMITATION ON TEACHERS AND TRAIN- 
EES.—An individual shall not be treated as 
an exempt individual by reason of clause (ii) 
of subparagraph (A) for the current year if, 
for any 2 calendar years during the preced- 
ing 6 calendar years, such person was an 
exempt person under clause (ii) or (ili) of 
subparagraph (A). 

“(i) LIMITATION ON STUDENTS.—For any 
calendar year after the 5th calendar year 
for which an individual was an exempt indi- 
vidual under clause (ii) or (iii) of subpara- 
graph (A), such individual shall not be 
treated as an exempt individual by reason of 
clause (iii) of subparagraph (A), unless such 
individual establishes to the satisfaction of 
the Secretary that such individual does not 
intend to permanently reside in the United 
States and that such individual meets the 
requirements of subparagraph (D) (ii). 

(5) LAWFUL PERMANENT RESIDENT.—For 
purposes of this subsection, an individual is 
a lawful permanent resident of the United 
States at any time if— 

“(A) such individual has the status of 
having been lawfully accorded the privilege 
of residing permanently in the United 
States as an immigrant in accordance with 
the immigration laws, and 

“(B) such status has not been revoked 
(and has not been administratively or judi- 
cially determined to have been abandoned). 

“(6) PRESENCE IN THE UNITED STATES.—For 
purposes of this subsection— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), an individual shall be 
treated as present in the United States on 
any day if such individual is physically 
present in the United States at any time 
during such day. 

“(B) COMMUTERS FROM CANADA OR 
mexico.—If an individual regularly com- 
mutes to employment (or self-employment) 
in the United States from a place of resi- 
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dence in Canada or Mexico, such individual 
shall not be treated as present in the United 
States on any day during which he so com- 
mutes. 

“(1) ANNUAL STATEMENTS.—The Secretary 
may prescribe regulations under which an 
individual who (but for subparagraph (B), 
(D), or (E) of paragraph (3)) would meet the 
substantial presence test of paragraph (3) is 
required to submit an annual statement set- 
ting forth the basis on which such individ- 
ual claims the benefits of subparagraph (B), 
(D), or (E) of paragraph (3), as the case may 
be 


“(8) TAXABLE YEAR.— 

“(A) IN GENERAL.—For purposes of this 
title, an alien individual who has not estab- 
lished a taxable year for any prior period 
shall be treated as having a taxable year 
which is the calendar year. 

“(B) FISCAL YEAR TAXPAYER.—If— 

“() an individual is treated under para- 
graph (1) as a resident of the United States 
for any calendar year, and 

“(i) after the application of subparagraph 
(A), such individual has a taxable year other 
than a calendar year, 


he shall be treated as a resident of the 
United States with respect to any portion of 
a taxable year which is within such calendar 
year.” 

(b) EFFECTIVE DaTEes.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to taxable years 
beginning after December 31, 1984. 

(2) TRANSITIONAL RULE FOR APPLYING SUB- 
STANTIAL PRESENCE TEST.— 

(A) If an alien individual was not a resi- 
dent of the United States as of the close of 
calendar year 1984, the determination of 
whether such individual meets the substan- 
tial presence test of section 7701(b)(3) of the 
Internal Revenue Code of 1954 (as added by 
this section) shall be made by only taking 
into account presence after 1984. 

(B) If an alien individual was a resident of 
the United States as of the close of calendar 
year 1984, but was not a resident of the 
United States as of the close of calendar 
year 1983, the determination of whether 
such individual meets such substantial pres- 
ence test shall be made by only taking into 
account presence in the United States after 
1983. 

(3) TRANSITIONAL RULE FOR APPLYING 
LAWFUL RESIDENCE TEST.—In the case of any 
individual who— 

(A) was a lawful permanent resident of 
the United States (within the meaning of 
section 7701(b)(5) of the Internal Revenue 
Code of 1954, as added by this section) as of 
the close of calendar year 1983, and 

(B) was present in the United States on 
any day during 1984, 
for purposes of section 7701(b)(2)(A) of such 
Code (as so added), such individual shall be 
treated as a resident of the United States 
during 1984. 

SEC. 452. TREATMENT OF COMMUNITY INCOME. 

(a) GENERAL Ruie.—Subsection (a) of sec- 
tion 879 (relat’ng to tax treatment of cer- 
tain communi‘ y income in the case of a resi- 
dent or citizen of the United States who is 
married to a nonresident alien individual) is 
amended by striking out so much of such 
subsection as precedes paragraph (1) there- 
of and inserting in lieu thereof the follow- 
ing: 
“(a) GENERAL RuLe.—In the case of a mar- 
ried couple 1 or both of whom are nonresi- 


dent alien individuals and who have commu- 
nity income for the taxable year, such com- 


munity income shall be treated as follows:”. 
(b) CLERICAL AMENDMENTS.— 
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(1) The heading of section 879 is amended 
to read as follows: 

“SEC. 879. TAX TREATMENT OF CERTAIN COMMUNI- 
TY INCOME IN THE CASE OF NONRESI- 
DENT ALIEN INDIVIDUALS.” 

(2) The table of sections for subpart A of 
part II of subchapter N of chapter 1 is 
amended by striking out the item relating to 
section 879 and inserting in lieu thereof the 
following: 


“Sec. 879. Tax treatment of certain commu- 
nity income in the case of non- 
resident alien individuals.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1984. 
SEC. 453. AMENDMENTS RELATED TO FOREIGN 

PERSONAL HOLDING COMPANIES, 

(a) ATTRIBUTION FROM FAMILY MEMBERS.— 
Subsection (a) of section 554 (relating to 
constructive ownership) is amended by 
adding at the end thereof the following new 
sentence: 


“For purposes of the stock ownership re- 
quirement provided in section 552(a)(2), 
stock owned by a nonresident alien individ- 
ual (other than a foreign trust or foreign 
estate) shall not be considered by reason of 
so much of paragraph (2) as relates to attri- 
bution through family membership as 
owned by a citizen or by a resident alien in- 
dividual who is not the spouse of the non- 
resident individual.” 

(b) INCLUSION IN INCOME OF UNITED STATES 
Persons HOLDING INTEREST THROUGH FOR- 
EIGN EnTITY.—Section 551 (relating to for- 
eign personal holding company income 
taxed to United States shareholders) is 
amended by redesignating subsection (f) as 
subsection (g) and by inserting after subsec- 
tion (e) the following new subsection: 

“(£) Stock HELD THROUGH FOREIGN 
Entity.—For purposes of this section, stock 
of a foreign personal holding company 
owned (directly or through the application 
of this subsection) by— 

“(1) a partnership, estate, or trust which 
is not a United States shareholder, or 

“(2) a foreign corporation which is not a 
foreign personal holding company, 
shall be considered as being owned propor- 
tionately by its partners, beneficiaries, or 
shareholders. In any case to which the pre- 
ceding sentence applies, the Secretary may 
by regulations provide for such adjustments 
in the application of this part as may be 
necessary to carry out the purposes of the 
preceding sentence.” 

(C) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to taxable years of 
foreign corporations beginning after Decem- 
ber 31, 1983. 

(2) 1-YEAR EXTENSION FOR CERTAIN TRUSTS 
CREATED BEFORE JUNE 30, 1953.— 

(A) IN GENERAL.—The amendment made by 
subsection (b) shall apply to taxable years 
of a foreign corporation beginning after De- 
cember 31, 1984, with respect to stock of 
such corporation which is held (directly or 
indirectly, within the meaning of section 
554 of the Internal Revenue Code of 1954) 
by a trust created before June 30, 1953, if— 

(i) none of the beneficiaries of such trust 
was a citizen or resident of the United 
States at the time of its creation or within 
10 years thereafter, and 

(iD such trust does not, after July 1, 1983, 
acquire (directly or indirectly) stock of any 
foreign personal holding company other 
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than a company described in subparagraph 
(B). 

(B) DESCRIPTION OF comMPANY.—A company 
is described in this subparagraph if— 

(i) substantially all of the assets of such 
company are stock or assets previously held 
by such trust, or 

di) such company ceases to be a foreign 
ea holding company before January 1, 

985. 

SEC. 454. AMENDMENTS RELATED TO SECTION 1248. 

(a) ELIMINATION OF DOUBLE TAXATION OF 
EARNINGS AND PROFITS OF CERTAIN FOREIGN 
CORPORATIONS.— 

(1) Section 959 (relating to exclusion from 
gross income of previously taxed earnings 
and profits) is amended by adding at the 
end thereof the following new subsection: 

“(e) COORDINATION WITH AMOUNTS PREVI- 
OUSLY TAXED UNDER SECTION 1248.—For pur- 
poses of this section and section 960(b), any 
amount included in the gross income of any 
person as a dividend by reason of subsection 
(a) or (f) of section 1248 shall be treated as 
an amount included in the gross income of 
such person under section 951(aX1XA).” 

(2) Section 1248 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(i) Cross REFERENCE.— 


“For provision excluding amounts previously 
taxed under this section from gross income when 
subsequently distributed, see section 959(e).” 


(b) CLARIFICATION oF SECTION 
1248(cX2XD).—Subparagraph (D) of section 
1248(c)(2) (relating to earnings and profits 
of subsidiaries of foreign corporations) is 
amended by striking out “section 958(a)(2)” 
and inserting in lieu thereof “section 
958(a)". 

(C) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply with respect to 
transactions to which subsection (a) or (f) of 
section 1248 of the Internal Revenue Code 
of 1954 applies occurring after the date of 
the enactment of this Act. 

(2) ELECTION OF EARLIER DATE FOR CERTAIN 
TRANSACTIONS.— 

(A) IN GENERAL.—If the appropriate elec- 
tion is made under subparagraph (B), the 
amendments made by subsection (a) shall 
apply with respect to transactions to which 
subsection (a) or (f) of section 1248 of such 
Code applies occurring after October 9, 
1975. 

(B) ELECTION.— 

(i) Subparagraph (A) shall apply with re- 
spect to transactions to which subsection (a) 
of section 1248 of such Code applies if the 
foreign corporation described in such sub- 
section (or its successor in interest) so 
elects. 

(ii) Subparagraph (A) shall apply with re- 
spect to transactions to which subsection (f) 
of section 1248 of such Code applies if the 
domestic corporation described in section 
1248(f)(1) of such Code (or its successor) so 
elects. 

(iii) Any election under clause (i) or (ii) 
shall be made not later than 180 days after 
the date of the enactment of this Act and 
shall be made in such manner as the Secre- 
tary of the Treasury or his delegate shall 
prescribe. 

SEC 455. COORDINATION OF SUBPART F WITH FOR- 
EIGN PERSONAL HOLDING COMPANY 
PROVISIONS. 

(a) GENERAL Ruie.—Subsection (d) of sec- 
tion 951 (relating to coordination with for- 
eign personal holding company provisions) 
is amended to read as follows: 
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“(d) COORDINATION WITH FOREIGN PERSON- 
AL HOLDING COMPANY Provisions.—lIf, but 
for this subsection, an amount would be in- 
cluded in the gross income of a United 
States shareholder for any taxable year 
both under subsection (aX1XAXi) and 
under section 551(b) (relating to foreign 
personal holding company income included 
in gross income of United States sharehold- 
er), such amount shall be included in the 
gross income of such shareholder only 
under subsection (a)(1)(A).” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years of United States shareholders be- 
ginning after the date of the enactment of 
this Act. 


SEC. 456. STAPLED STOCK; STAPLED ENTITIES, 

(a) GENERAL Ruie.—Part IX of subchapter 
B of chapter 1 is amended by inserting after 
section 269A the following new section: 


“SEC 269B. STAPLED ENTITIES. 

“(a) GENERAL RULE.—Except as otherwise 
provided by regulations, for purposes of this 
title— 

“(1) if a domestic corporation and a for- 
eign corporation are stapled entities, the 
foreign corporation shall be treated as a do- 
mestic corporation. 

“(2) in applying section 1563, stock in a 
second corporation which constitutes a sta- 
pled interest with respect to stock of a first 
corporation shall be treated as owned by 
such first corporation, and 

‘(3) in applying subchapter M for pur- 
poses of determining whether any stapled 
entity is a regulated investment company or 
a real estate investment trust, all entities 
which are stapled entities with respect to 
each other shall be treated as 1 entity. 

“(b) SECRETARY TO PRESCRIBE REGULA- 
TIONsS.—The Secretary shall prescribe such 
regulations as may be necessary to prevent 
avoidance or evasion of Federal income tax 
through the use of stapled entities. Such 
regulations may include (but shall not be 
limited to) regulations providing the extent 
to which 1 of such entities shall be treated 
as owning the other entity (to the extent of 
the stapled interest). 

“(c) DEFINITIONS.—For purposes of this 
section— 

“(1) Entrry.—The term ‘entity’ means any 
corporation, partnership, trust, association, 
estate, or other form of carrying on a busi- 
ness or activity. 

“(2) STAPLED ENTITIES.—The term ‘stapled 
entities’ means any group of 2 or more enti- 
ties if more than 50 percent in value of the 
beneficial ownership in each of such entities 
consists of stapled interests. 

“(3) STAPLED INTERESTS.—TWo or more in- 
terests are stapled interests if, by reason of 
form of ownership, restrictions on transfer, 
or other terms or conditions, in connection 
with the transfer of 1 of such interests the 
other such interests are also transferred or 
required to be transferred. 

“(d) SPECIAL RULE ror TREATIES.—Nothing 
in section 894 or 7852(d) or in any other pro- 
vision of law shall be construed as permit- 
ting an exemption, by reason of any treaty 
obligation of the United States heretofore 
or hereafter entered into, from the provi- 
sions of this section.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for part IX of subchapter B of 
chapter 1 is amended by inserting after the 
item relating to section 269A the following 
new item: 


“Sec. 269B. Stapled entities.” 
(C) EFFECTIVE DATES.— 
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(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2) INTERESTS STAPLED AS OF JUNE 30, 
1983.—Except as otherwise provided in this 
subsection, in the case of any interests 
which on June 30, 1983, were stapled inter- 
ests (as defined in section 269B(c)(3) of the 
Internal Revenue Code of 1954 (as added by 
this section), the amendments made by this 
section shall take effect on January 1, 1985 
(January 1, 1987 in the case of a foreign cor- 
poration). 

(3) CERTAIN STAPLED ENTITIES WHICH IN- 
CLUDE REAL ESTATE INVESTMENT TRUST.—Para- 
graph (3) of section 269B(a) of such Code 
shall not apply in determining the applica- 
tion of the provisions of part II of subchap- 
ter M of chapter 1 of such Code to any real 
estate investment trust which is part of a 
group of stapled entities if— 

(A) all members of such group were sta- 
pled entities as of June 30, 1983, and 

(B) as of June 30, 1983, such group includ- 
ed one or more real estate investment 
trusts. 

(4) CERTAIN STAPLED ENTITIES WHICH IN- 
CLUDE PUERTO RICAN CORPORATIONS.— 

(A) Paragraph (1) of section 269B(a) of 
such Code shall not apply to a domestic cor- 
poration and a qualified Puerto Rican cor- 
poration which, on June 30, 1983, were sta- 
pled entities. 

(B) For purposes of subparagraph (A), the 
term “qualified Puerto Rican corporation” 
means any corporation organized in Puerto 
Rico— 

(i) which is described in section 957(c) of 
such Code or would be so described if any 
dividends it received from any other corpo- 
ration described in such section 957(c) were 
treated as gross income of the type de- 
scribed in such section 957(c), and 

(ii) does not, at any time during the tax- 
able year, own (within the meaning of sec- 
tion 958 of such Code but before applying 
paragraph (2) of section 269B(a) of such 
Code) any stock of any corporation which is 
not described in such section 957(c). 

(5) TREATY RULE NOT TO APPLY TO STAPLED 
ENTITIES ENTITLED TO TREATY BENEFITS AS OF 
JUNE 30, 1983.—In the case of any entity 
which was a stapled entity as of June 30, 
1983, subsection (d) of section 269B of such 
Code shall not apply to any treaty benefit 
to which such entity was entitled as of June 
30, 1983. 

(6) ELECTION TO TREAT STAPLED FOREIGN EN- 
TITIES AS SUBSIDIARIES,— 

(A) IN GENERAL.—In the case of any foreign 
corporation and domestic corporation which 
as of June 30, 1983, were stapled entities, 
such domestic corporation may elect (in lieu 
of applying paragraph (1) of section 269B(a) 
of such Code) to be treated as owning all in- 
terests in the foreign corporation which 
constitute stapled interests with respect to 
stock of the domestic corporation. 

(B) ELECTION.—Any election under sub- 
paragraph (A) shall be made not later than 
180 days after the date of the enactment of 
this Act and shall be made in such manner 
as the Secretary of the Treasury or his dele- 
gate shall prescribe. 

(C) ELECTION IRREVOCABLE.—Any election 
under subparagraph (A), once made, may be 
revoked only with the consent of the Secre- 
tary of the Treasury or his delegate. 
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Subtitle F—Miscellaneous Treasury 
Administrative Provisions 


PART I—PROVISIONS NOT RELATING TO 
DISTILLED SPIRITS TAX 


SEC. 461. SIMPLIFICATION OF CERTAIN REPORTING 
REQUIREMENTS. 

(a) DISC REPORT.— 

(1) Section 506 of the Revenue Act of 1971 
(relating to submission of annual reports to 
Congress) is amended to read as follows: 
“SEC. 506. SUBMISSION OF REPORTS TO CONGRESS. 

“The Secretary of the Treasury shall, for 
the calendar year 1981 and each second cal- 
endar year thereafter, submit a report to 
the Congress within 27% months following 
the close of such calendar year setting forth 
an analysis of the operation and effect of 
the provisions of this title.” 

(2) The amendment made by paragraph 
(1) shall apply to reports for calendar years 
after 1980. 

(b) REPORT ON POSSESSIONS CORPORA- 
Trons.—The Secretary of the Treasury 
shall, for the calendar year 1981 and each 
second calendar year thereafter, submit a 
report to the Congress within 24 months 
following the close of such calendar year 
setting forth an analysis of the operation 
and effect of sections 936 and 934(b) of the 
Internal Revenue Code of 1954. 

(cC) HIGH INCOME TAXPAYER REPORT.— 

(1) Section 2123 of the Tax Reform Act of 
1976 is amended to read as follows: 

“SEC. 2123. HIGH INCOME TAXPAYER REPORT. 

“The Secretary of the Treasury shall pub- 
lish annually information on the amount of 
tax paid by individual taxpayers with high 
total incomes. Total income for this purpose 
is to be calculated and set forth by adding 
to adjusted gross income any items of tax 
preference excluded from, or deducted in ar- 
riving at, adjusted gross income, and by sub- 
tracting any investment expenses incurred 
in the production of such income to the 
extent of the investment income. These 
data are to include the number of such indi- 
viduals with total income over $200,000 who 
owe no Federal income tax (after credits) 
and the deductions, exclusions, or credits 
used by them to avoid tax.” 

(2) The amendment made by paragraph 
(1) shall apply to information published 
after the date of the enactment of this Act. 

(d) INTERNATIONAL BOYCOTT REPORTS.— 

(1) Section 1067 of the Tax Reform Act of 
1976 is amended to read as follows: 


“SEC. 1067. REPORTS BY THE SECRETARY. 

“(a) GENERAL RULE.—As soon after the 
close of each 4-year period as the data 
become available, the Secretary shall trans- 
mit a report to the Committee on Ways and 
Means of the House of Representatives and 
to the Committee on Finance of the Senate 
setting forth for such 4-year period— 

“(1) the number of reports filed under sec- 
tion 999(a) of the Internal Revenue Code of 
1954 for taxable years ending with or within 
each calendar year in such 4-year period, 

“(2) the number of such reports with re- 
spect to each such calendar year on which 
the taxpayer indicated international boy- 
cott participation or cooperation (within the 
meaning of section 999(b)(3) of such Code), 
and 

“(3) a detailed description of the manner 
in which the provisions of such Code relat- 
ing to international boycott activity have 
been administered during such 4-year 
period. 

“(b) 4-YEAR PERIOD.—For purposes of sub- 
section (a), the term ‘4-year period’ means 
the period consisting of 4 calendar years be- 
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ginning with calendar year 1982 and each 
subsequent fourth calendar year.” 

(2) The amendment made by paragraph 
(1) shall apply to reports for periods after 
December 31, 1981. 

SEC. 462, REMOVAL OF $1,000,000 LIMITATION ON 
WORKING CAPITAL FUND. 

The last sentence of section 322(a) of title 
31, United States Code (placing a $1,000,000 
limitation on the working capital fund for 
the Department of the Treasury), is hereby 
repealed. 


SEC. 463. INCREASE IN LIMITATION ON REVOLVING 
FUND FOR REDEMPTION OF REAL 
PROPERTY. 

Subsection (a) of section 7810 (relating to 
revolving fund for redemption of real prop- 
erty) is amended by striking out 
“$1,000,000” and inserting in lieu thereof 
“$10,000,000”. 

SEC. 464. REMOVAL OF $1,000,000 LIMITATION ON 
SPECIAL AUTHORITY TO DISPOSE OF 
OBLIGATIONS. 

Subsection (b) of section 324 of title 31, 
United States Code (relating to disposing 
and extending the maturity of obligations), 
is amended by striking out the last sentence. 
SEC. 465. SECRETARY OF THE TREASURY AUTHOR- 

IZED TO ACCEPT GIFTS AND BE- 
QUESTS. 

Section 321 of title 31, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

‘(d)(1) The Secretary of the Treasury 
may accept, hold, administer, and use gifts 
and bequests of property, both real and per- 
sonal, for the purpose of aiding or facilitat- 
ing the work of the Department of the 
Treasury. Gifts and bequests of money and 
the proceeds from sales of other property 
received as gifts or bequests shall be depos- 
ited in the Treasury in a separate fund and 
shall be disbursed on order of the Secretary 
of the Treasury. Property accepted under 
this paragraph, and the proceeds thereof, 
shall be used as nearly as possible in accord- 
ance with the terms of the gift or bequest. 

“(2) For purposes of the Federal income, 
estate, and gift taxes, property accepted 
under paragraph (1) shall be considered as a 
gift or bequest to or for the use of the 
United States. 

“(3) The Secretary of the Treasury may 
invest and reinvest the fund in public debt 
securities with maturities suitable for the 
needs of the fund and bearing interest at 
rates determined by the Secretary of the 
Treasury, taking into consideration the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
of comparable maturities. Income accruing 
from the securities, and from any other 
property accepted under paragraph (1), 
shall be deposited to the credit of the fund, 
and shall be disbursed on order of the Sec- 
retary of the Treasury for purposes as 
nearly as possible in accordance with the 
terms of the gifts or bequests. 

“(4) The Secretary of the Treasury shall, 
not less frequently than annually, make a 
public disclosure of the amount (and 
sources) of the gifts and bequests received 
under this subsection, and the purposes for 
which amounts in the separate fund estab- 
lished under this subsection are expended.” 
SEC. 466. EXTENSION OF PERIOD FOR COURT 

REVIEW OF JEOPARDY ASSESSMENT 
WHERE PROMPT SERVICE NOT MADE 
ON THE UNITED STATES. 

(a) GENERAL RvuLE.—Paragraph (2) of sec- 
tion 7429(b) (relating to judicial review) is 
amended by adding at the end thereof the 
following new sentence: 
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“If the court determines that proper service 
was not made on the United States within 5 
days after the date of the commencement of 
the action, the running of the 20-day period 
set forth in the preceding sentence shall not 
begin before the day on which proper serv- 
ice was made on the United States.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to ac- 
tions commenced after the date of the en- 
actment of this Act. 

SEC. 467. EXTENSION OF PERIOD DURING WHICH 
ADDITIONAL TAX SHOWN ON AMEND- 
ED RETURN MAY BE ASSESSED. 

(a) GENERAL RvutE.—Subsection (c) of sec- 
tion 6501 (relating to exceptions) is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

“(T) SPECIAL RULE FOR CERTAIN AMENDED RE- 
TURNS.—Where, within the 60-day period 
ending on the day on which the time pre- 
scribed in this section for the assessment of 
any tax imposed by subtitle A for any tax- 
able year would otherwise expire, the Secre- 
tary receives a written document signed by 
the taxpayer showing that the taxpayer 
owes an additional amount of such tax for 
such taxable year, the period for the assess- 
ment of such additional amount shall not 
expire before the day 60 days after the day 
on which the Secretary receives such docu- 
ment.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to documents received by the Secre- 
tary of the Treasury (or his delegate) after 
the date of the enactment of this Act. 

SEC. 468. TREATMENT OF CERTAIN GUARANTEED 
DRAFTS ISSUED BY FINANCIAL INSTI- 
TUTIONS. 

(a) GENERAL RuLE.—Paragraph (2) of sec- 
tion 6311(b) (relating to liability of banks 
and others) is amended— 

(1) by striking out “or cashier’s check” 
and inserting in lieu thereof “or cashier's 
check (or other guaranteed draft)”, 

(2) by striking out “the amount of such 
check” and inserting in lieu thereof “the 
amount of such check (or draft)”, 

(3) by striking out “the bank or trust com- 
pany” and inserting in lieu thereof “the fi- 
nancial institution”, and 

(4) by striking out “such bank” each place 
it appears and inserting in lieu thereof 
“such financial institution”. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC. 469. DISCLOSURE OF WINDFALL PROFIT TAX 
INFORMATION TO STATE TAX OFFI- 
CIALS. 

(a) GENERAL RuLE.—Paragraph (1) of sec- 
tion 6103(d) (relating to disclosure to State 
tax officials) is amended by striking out “44, 
51” and inserting in lieu thereof ‘44, 45, 51”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

PART II—PROVISIONS RELATING TO 
DISTILLED SPIRITS 
SEC. 470. REPEAL OF OCCUPATIONAL TAX ON MAN- 
UFACTURERS OF STILLS AND CON- 
DENSERS; NOTICES OF MANUFACTURE 
AND SET UP OF STILLS. 

(a) In GeneraL.—Subpart C of part II of 
subchapter A of chapter 51 (relating to 
manufacturers of stills) is amended to read 
as follows: 

“Subpart C—Manufacturers of Stills 
“Sec. 5101. Notice of manufacture of still; 
notice of set up of still. 
“Sec. 5102. Definition of manufacturer of 
stills. 
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“SEC. 5101. NOTICE OF MANUFACTURE OF STILL; 
NOTICE OF SET UP OF STILL. 

(a) NOTICE REQUIREMENTS.— 

(1) NOTICE OF MANUFACTURE OF STILL,— 
The Secretary may, pursuant to regulations, 
require any person who manufactures any 
still, boiler, or other vessel to be used for 
the purpose of distilling, to give written 
notice, before the still, boiler, or other 
vessel is removed from the place of manu- 
facture, setting forth by whom it is to be 
used, its capacity, and the time of removal 
from the place of manufacture. 

“(2) NOTICE OF SET UP OF STILL.—The Sec- 
retary may, pursuant to regulations, require 
that no still, boiler, or other vessel be set up 
without the manufacturer of the still, 
boiler, or other vessel first giving written 
notice to the Secretary of that purpose. 

“(b) PENALTIES, ETC.— 

“(1) For penalty and forfeiture for failure to 
give notice of manufacture, or for setting up a 
still without first giving notice, when required by 
the Secretary, see sections 5615(2) and 5687. 

“(2) For penalty and forfeiture for failure to 
register still or distilling apparatus when set up, 
see sections 5601(a)(1) and 5615(1). 

“SEC. 5102. DEFINITION OF MANUFACTURER OF 
STILLS. 

“Any person who manufactures any still 
or condenser to be used in distilling shall be 
deemed a manufacturer of stilis.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Paragraph (2) of section 5179(b) (relat- 
ing to registration of stills) is amended to 
read as follows: 

“(2) For provisions requiring notification to set 
up a still, boiler, or other vessel for distilling, see 
section 5101(a)(2)." 


(2) Paragraph (2) of section 5615 (relating 
to property subject to forfeiture) is amend- 
ed to read as follows: 

“(2) DISTILLING APPARATUS REMOVED WITH- 
OUT NOTICE OR SET UP WITHOUT NOTICE.—Any 
still, boiler, or other vessel to be used for 
the purpose of distilling— 

“(A) which is removed without notice 
having been given when required by section 
§101(a)(1), or 

“(B) which is set up without notice having 
been given when required by section 
5101(a)(2); and”. 

(3) Subsection (a) of section 5691 (relating 
to penalties for nonpayment of special taxes 
relating to liquors) is amended by striking 
out “limited retail dealer, or manufacturer 
of stills” and inserting in lieu thereof “or 
limited retail dealer". 

SEC. 471. ALLOWANCE OF DRAWBACK CLAIMS 
EVEN WHERE CERTAIN REQUIRE- 
MENTS NOT MET. 

Section 5134 (relating to drawback) is 
amended by adding at the end thereof the 
following new subsection: 

‘(c) ALLOWANCE OF DRAWBACK EVEN 
WHERE CERTAIN REQUIREMENTS NOT MET.— 

“(1) IN GENERAL.—No claim for drawback 
under this section shall be denied in the 
case of a failure to comply with any require- 
ment imposed under this subpart or any 
rule or regulation issued thereunder upon 
the claimant’s establishing to the satisfac- 
tion of the Secretary that distilled spirits on 
which the tax has been paid or determined 
were in fact used in the manufacture or pro- 
duction of medicines, medicinal prepara- 
tions, food products, flavors, or flavoring ex- 
tracts, which were unfit for beverage pur- 


poses. 

“(2) PENALTY.— 

“(A) IN GENERAL.—In the case of a failure 
to comply with any requirement imposed 
under this subpart or any rule or regulation 
issued thereunder, the claimant shall be 
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liable for a penalty of $1,000 for each failure 
to comply unless it is shown that the failure 
to comply was due to reasonable cause. 

“(B) PENALTY MAY NOT EXCEED AMOUNT OF 
CLAIM.—The aggregate amount of the penal- 
ties imposed under subparagraph (A) for 
failures described in paragraph (1) in re- 
spect of any claim shall not exceed the 
amount of such claim (determined without 
regard to subparagraph (A)). 

(3) PENALTY TREATED AS TAX.—The penal- 
ty imposed by paragraph (2) shall be as- 
sessed, collected, and paid in the same 
manner as taxes, as provided in section 
6662(a).” 

SEC. 472. DISCLOSURE OF ALCOHOL FUEL PRODUC- 
ERS TO ADMINISTRATORS OF STATE 
ALCOHOL LAWS. 

(a) In GENERAL.—Subsection (1) of section 
6103 (relating to confidentiality and disclo- 
sure of returns and return information) is 
amended by adding at the end thereof the 
following new paragraph: 

“(9) DISCLOSURE OF ALCOHOL FUEL PRODUC- 
ERS TO ADMINISTRATORS OF STATE ALCOHOL 
LAWs.—Notwithstanding any other provision 
of this section, the Secretary may disclose— 

“(A) the name and address of any person 
who is qualified to produce alcohol for fuel 
use under section 5181, and 

“(B) the location of any premises to be 
used by such person in producing alcohol 
for fuel, 


to any State agency, body, or commission, or 
its legal representative, which is charged 
under the laws of such State with responsi- 
bility for administration of State alcohol 
laws solely for use in the administration of 
such laws.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (A) of section 6103(p)(3) 
(relating to records of inspection and disclo- 
sure) is amended by striking out “‘(5), or (7)” 
and inserting in lieu thereof ‘(5), (7), (8), or 
(9)". 

(2) The material preceding subparagraph 
(A) of paragraph (4) of section 6103(p) is 
amended by striking out “or (7)" and insert- 
ing in lieu thereof “‘(7), (8), or (9)"". 

(3) Clause (i) of section 6103(p)(4F) is 
amended by striking out “‘(1) (6) or (7)" and 
inserting in lieu thereof ‘(1) (6), (7), (8), or 
(9)". 

(4) Paragraph (2) of section 7213(a) (relat- 
ing to unauthorized disclosure of informa- 
tion) is amended by striking out “or (8)” and 
inserting in lieu thereof “(8), or (9)”. 

(5) Section 127(aX1) of Public Law 96-249 
is amended by striking out “Subsection (i)” 
and inserting in lieu thereof “Subsection 
a”. 

(6) The paragraph (7) of section 6103(1) 
added by Public Law 96-265 is hereby redes- 
ignated as paragraph (8). 

SEC, 473. REPEAL OF STAMP REQUIREMENT FOR 
DISTILLED SPIRITS. 

(a) In GeneraAL.—Section 5205 (relating to 
stamps) is hereby repealed. 

(b) BOTTLES Must Have OTHER ANTITAM- 
PERING CLOosuURE.—Section 5301 is amended 
by redesignating subsection (d) as subsec- 
tion (e) and by inserting after subsection (c) 
the following new subsection: 

“(d) CLosures.—The immediate container 
of distilled spirits withdrawn from bonded 
premises, or from customs custody, on de- 
termination of tax shall bear a closure or 
other device which is designed so as to re- 
quire breaking in order to gain access to the 
contents of such container. The preceding 
sentence shall not apply to containers of 
bulk distilled spirits.” 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 
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(1) The second sentence of section 5062(b) 
(relating to drawback in case of exporta- 
tion) is amended by striking out “stamped 
or restamped, and”. 

(2) Paragraph (2) of section 5066(a) (relat- 
ing to bottled distilled spirits eligible for 
export with benefit of drawback) is amend- 
ed by striking out “stamped or restamped, 
and marked,” and inserting in lieu thereof 
“marked”. 

(3) Subsection (b) of section 5116 (relating 
to cross references) is amended to read as 
follows: 

“(b) Cross REFERENCE.— 


“For provisions relating to containers of dis- 
tilled spirits, see section 5206.” 


(4) Subsection (c) of section 5204 (relating 
to gauging) is amended— 

(A) by striking out “Stamprnc,” in the 
heading, and 

(B) by striking out “stamping,” in the 
text. 

(5A) Section 5206 (relating to contain- 
ers) is amended by redesignating subsec- 
tions (d) and (e) as subsections (e) and (f), 
respectively, and by inserting after subsec- 
tion (c) the following new subsection: 

“(d) EFFACEMENT OF MARKS AND BRANDS ON 
EMPTIED CONTAINERS.—Every person who 
empties, or causes to be emptied, any con- 
tainer of distilled spirits bearing any mark 
or brand required by law (or regulations 
pursuant thereto) shall at the time of emp- 
tying such container efface and obliterate 
such mark or brand; except that the Secre- 
tary may, by regulations, waive any require- 
ment of this subsection where he deter- 
mines that no jeopardy to the revenue will 
be involved.” 

(B) Subsection (f) of section 5206, as re- 
designated by subparagraph (A), is amended 
by adding at the end thereof the following 
new paragraphs: 


“(3) For provisions relating to the marking and 
branding of containers of distilled spirits by pro- 
prietors, see section 5204(c). 

“(4) For penalties and forfeitures relating to 
marks and brands, see sections 5604 and 5613.” 


(6) Paragraph (4) of section 5207(a) (relat- 
ing to records and reports) is amended by 
striking out subparagraph (D), by adding 
“and” at the end of subparagraph (B), and 
by striking out “, and” at the end of sub- 
Paragraph (C) and inserting in lieu thereof 
a period. 

(7) Subsection (c) of section 5215 (relating 
to return of tax determined distilled spirits 
to bonded premises) is amended— 

(A) by striking out “RESTAMPING” in the 
heading and inserting in lieu thereof “Re- 
CLOSING”, and 

(B) by striking out “restamping’’ in the 
text and inserting in lieu thereof “reclos- 
ing”. 

(8) Section 5235 (relating to bottling of al- 
cohol for industrial purposes) is amended by 
striking out “stamped,” in the first sentence 
and by striking out the second sentence. 

(9) Subsection (c) of section 5301 (relating 
to regulation of traffic in containers of dis- 
tilled spirits) is amended— 

(A) by striking out “stamping” in para- 
graphs (1) and (3) and inserting in lieu 
thereof “tax determination”, and 

(B) by striking out “, if the liquor bottles 
are to be again stamped under the provi- 
sions of this chapter”. 

(10) Subsection (a) of section 5555 (relat- 
ing to records, statements, and returns) is 
amended by striking out “or for the affixing 
of any stamp required to be affixed by this 
chapter,”. 
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(11)(A) Section 5604 (relating to penalties 
relating to stamps, marks, brands, and con- 
tainers) is amended to read as follows: 

“SEC. 5604. PENALTIES RELATING TO MARKS, 
BRANDS, AND CONTAINERS. 

“(a) IN GENERAL.—Any person who shall— 

“(1) transport, possess, buy, sell, or trans- 
fer any distilled spirits unless the immediate 
container bears the type of closure or other 
device required by section 5301(d); 

“(2) with intent to defraud the United 
States, empty a container bearing the clo- 
sure or other device required by section 
5301(d) without breaking such closure or 
other device, 

“(3) empty, or cause to be emptied, any 
distilled spirits from an immediate contain- 
er bearing any mark or brand required by 
law without effacing and obliterating such 
mark or brand as required by section 
5206(d), 

“(4) place any distilled spirits in any 
bottle, or reuse any bottle for the purpose 
of containing distilled spirits, which has 
once been filled and fitted with a closure or 
other device under the provisions of this 
chapter, without removing and destroying 
such closure or other device, 

“(5) willfully and unlawfully remove, 
change, or deface any mark, brand, label, or 
seal affixed to any case of distilled spirits, 
or to any bottle contained therein, 

(6) with intent to defraud the United 
States, purchase, sell, receive with intent to 
transport, or transport any empty cask or 
package having thereon any mark or brand 
required by law to be affixed to any cask or 
package containing distilled spirits, or 

“(7) change or alter any mark or brand on 
any cask or package containing distilled 
spirits, or put into any cask or package spir- 
its of greater strength than is indicated by 
the inspection mark thereon, or fraudulent- 
ly use any cask or package having any in- 
spection mark thereon, for the purpose of 


selling other spirits, or spirits of quantity or 
quality different from the spirits previously 
inspected, 


shall be fined not more than $10,000 or im- 
prisoned not more than 5 years, or both, for 
each such offense. 

“(b) Cross REFERENCES.— 

“For provisions relating to the authority of in- 
ternal revenue officers to enforce provisions of 
this section, see sections 5203, 5557, and 7608.” 


(B) The table of sections for part I of sub- 
chapter J of chapter 51 is amended by strik- 
ing out the item relating to section 5604 and 
inserting in lieu thereof the following: 


“Sec. 5604. Penalties relating to marks, 
brands, and containers.” 


(12)(A) Subsection (b) of section 5613 (re- 
lating to forfeiture of distilled spirits not 
stamped, marked, or branded as required by 
law) is amended to read as follows: 

“(b) CONTAINERS WITHOUT CLOSURES.—AIl 
distilled spirits found in any container 
which is required by this chapter to bear a 
closure or other device and which does not 
bear a closure or other device in compliance 
with this chapter shall be forfeited to the 
United States.” 

(B) The section heading of section 5613 is 
amended by striking out “STAMPED” and in- 
serting in lieu thereof “CLOSED”. 

(C) The item relating to section 5613 in 
the table of sections for part I of subchapter 
J of chapter 51 is amended by striking out 
“stamped” and inserting in lieu thereof 
“closed”. 

(13) Subsection (b) of section 6801 (relat- 
ing to authority for establishment, alter- 
ation, and distribution) is amended by strik- 
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ing out “several stamp taxes;” and all that 
follows and inserting in lieu thereof “several 
stamp taxes.” 

(14) The table of sections for part I of sub- 
chapter C of chapter 51 is amended by strik- 
ing out the item relating to section 5205. 
SEC. 474. EFFECTIVE DATES. 

(a) In GenerRaL.—Except as provided in 
subsection (b), the amendments made by 
this part shall take effect on the first day of 
the first calendar month which begins more 
than 90 days after the date of the enact- 
ment of this Act. 

(b) REPEAL or STAMP REQUIREMENT.—The 
amendments made by section 473 shall take 
effect on July 1, 1985. 

Subtitie G—Tax Court Provisions 
SEC. 475. CERTIFIED PUBLIC ACCOUNTANTS AND 
ENROLLED AGENTS AUTHORIZED TO 
REPRESENT TAXPAYERS IN SMALL 
TAX CASES; INCREASE IN JURISDIC- 
TIONAL LIMIT FOR SMALL CASES. 

(a) GENERAL RULE.—Section 7463 (relating 
to disputes involving $5,000 or less) is 
amended by adding at the end thereof the 
following new subsection: 

“(g) REPRESENTATION OF TAXPAYER.—In 
any case in which the proceedings are con- 
ducted under this section, any person who 
is— 

“(1) a certified public accountant, or 

“(2) an enrolled agent authorized to prac- 
tice before the Internal Revenue Service, 


shall be allowed to represent the taxpayer. 
Nothing in this subsection shall prevent the 
Tax Court from extending its rules of prac- 
tice relating to suspension or disqualifica- 
tion to persons referred to in paragraph (1) 
or (2).” 

(b) INCREASE IN JURISDICTIONAL LIMIT FOR 
SMALL Tax CASES.— 

(1) In GENERAL.—Subsection (a) of section 
7463 (relating to disputes involving $5,000 or 
less) is amended by striking out ‘$5,000” 
each place it appears and inserting in lieu 
thereof “$10,000”. 

(2) CLERICAL AMENDMENTS.— 

(A) The section heading for section 7463 is 
amended by striking out “$5,000” and in- 
serting in lieu thereof “$10,000”. 

(B) The table of sections for part II of 
subchapter C of chapter 76 is amended by 
striking out “$5,000” in the item relating to 
section 7463 and inserting in lieu thereof 
“$10,000”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 476. ANNUITIES TO SURVIVORS OF TAX COURT 
JUDGES. 

(a) ENTITLEMENT TO ANNUITY.—Subsection 
th) of section 7448 (relating to entitlement 
to annuity) is amended— 

(1) by striking out “$900 per year divided 
by the number of such children or $360 per 
year,” in paragraph (2) and inserting in lieu 
thereof “$4,644 per year divided by the 
number of such children or $1,548 per 
year,”; and 

(2) by striking out “$480 per year” in para- 
graph (3) and inserting in lieu thereof 
“$5,580 per year divided by the number of 
such children or $1,860 per year, whichever 
is lesser”. 

(b) EFFECTIVE Date.—The amendments 
made by this subsection (a) shall apply to 
annuities payable with respect to months 
beginning after the date of the enactment 
of this Act. 

SEC. 477. PROCEEDINGS WHICH MAY BE ASSIGNED 
TO COMMISSIONERS. 

(a) In GeneraL.—Subsection (d) of section 

7456 (relating to proceedings which may be 
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assigned to commissioners) is amended to 
read as follows: 

“(d) PrRoceepINcs Wich May BE As- 
SIGNED TO COMMISSIONERS.—The chief judge 
may assign— 

“(1) any declaratory judgment proceeding, 

“(2) any proceeding under section 7463, 

“(3) any proceeding where neither the 
amount of the deficiency placed in dispute 
(within the meaning of section 7463) nor 
the amount of any claimed overpayment ex- 
ceeds $10,000; and 

“(4) any other proceeding which the chief 
judge may designate, 
to be heard by the commissioners of the 
court, and the court may authorize a com- 
missioner to make the decision of the court 
with respect to any proceeding described in 
paragraph (1), (2), or (3), subject to such 
conditions and review as the court may pro- 
vide.” 

(b) Errective Date.—The amendment 
made by subsection (a) shall take effect as if 
enacted as part of the Miscellaneous Reve- 
nue Act of 1982. 

SEC. 478. SPECIAL TRIAL JUDGES, 

(a) In GeNnERAL.—Subsection (a) of section 
7456 (relating to administration of oaths 
and procurement of testimony) is amended 
by striking out “commissioner” each place it 
appears and inserting in lieu thereof “‘spe- 
cial trial judge”. 

(b) APPOINTMENT AND COMPENSATION.— 
Subsection (c) of section 7456 (relating to 
commissioners) is amended— 

(1) by striking out “COMMISSIONERS” in 
the heading and inserting in lieu thereof 
“SPECIAL TRIAL JUDGES”; 

(2) by striking out “commissioners” and 
inserting in lieu thereof “special trial 
judges”; and 

(3) by striking out “commissioner” and in- 
serting in lieu thereof “special trial judge”. 

(c) PROCEEDINGS WHICH MAY BE ASSIGNED 
TO SPECIAL TRIAL JupGes.—Subsection (d) of 
section 7456 (relating to proceedings which 
may be assigned to commissioners), as 
amended by section 477, is amended— 

(1) by striking out “Commissioners” in 
the heading and inserting in lieu thereof 
“SPECIAL TRIAL JUDGES”; 

(2) by striking out “commissioners” and 
inserting in lieu thereof “special trial 
judges”; and 

(3) by striking out “commissioner” and in- 
serting in lieu thereof “special trial judge”. 

(d) CONFORMING AMENDMENT.—Subsection 
(c) of section 7471 (cross reference relating 
to compensation and travel and subsistence 
allowances of commissioners) is amended by 
striking out “COMMISSIONERS” in the head- 
ing and inserting in lieu thereof “SPECIAL 
TRIAL JupcEs”, and by striking out “commis- 
sioners” and inserting in lieu thereof “spe- 
cial trial judges”. 

(e) EFFECTIVE DATE.— 

(1) The amendments made by this section 
shall take effect on the date of the enact- 
ment of this Act. 

(2) Any reference in any law to a commis- 
sioner of the Tax Court shall be treated as a 
reference to a special trial judge of the Tax 
Court. 

SEC, 479. PUBLICITY OF TAX COURT PROCEEDINGS. 

(a) In Generat.—Section 7461 (relating to 
publicity of proceedings) is amended to read 
as follows: 

“SEC. 7461. PUBLICITY OF PROCEEDINGS. 


“(a) GENERAL RuLE.—Except as provided 
in subsection (b), all reports of the Tax 


Court and all evidence received by the Tax 
Court and its divisions, including a tran- 
script of the stenographic report of the 
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hearings, shall be public records open to the 
inspection of the public. 

“(b) EXCEPTIONS.— 

“(1) TRADE SECRETS OR OTHER CONFIDENTIAL 
INFORMATION.—The Tax Court may make 
any provision which is necessary to prevent 
the disclosure of trade secrets or other con- 
fidential information, including a provision 
that any document or information be placed 
under seal to be opened only as directed by 
the court. 

(2) EVIDENCE, etc.—After the decision of 
the Tax Court in any proceeding has 
become final, the Tax Court may, upon 
motion of the taxpayer or the Secretary, 
permit the withdrawal by the party entitled 
thereto of originals of books, documents, 
and records, and of models, diagrams, and 
other exhibits, introduced in evidence 
before the Tax Court or any division; or the 
Tax Court may, on its own motion, make 
such other disposition thereof as it deems 
advisable.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC. 480. ELIMINATION OF MANDATORY RETIRE- 
MENT AGE FOR TAX COURT JUDGES. 

(a) In GENERAL.—Paragraph (1) of section 
7447(b) (relating to retirement of Tax Court 
judges) is amended to read as follows: 

“(1) Any judge may retire at any time 
after attaining age 70.” 

(b) EFFECTIVE Date—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 
Subtitle H—Simplification of Income Tax Credits 
SEC. 481. SHORT TITLE. 

This subtitle may be cited as the “Tax 
Credit Simplification Act of 1984”. 

SEC. 482. CREDITS GROUPED TOGETHER IN MORE 
LOGICAL ORDER. 

(a) CREDITS DIVIDED INTO 4 CATEGORIES,— 
The table of subparts for part IV of sub- 
chapter A of chapter 1 (relating to credits 
against tax) is amended to read as follows: 


“Subpart A. Nonrefundable personal cred- 
its. 


“Subpart B. Foreign tax credit, etc. 
“Subpart C. Refundable credits. 
“Subpart D. Business-related credits.” 


(b) EXISTING CREDITS ASSIGNED TO APPRO- 
PRIATE CaTEGORY.—Part IV of subchapter A 
of chapter 1 is amended by striking out the 
heading and table of sections for subpart A 
and inserting in lieu thereof the following: 


“Subpart A—Nonrefundable Personal Credits 

“Sec. 21. Expenses for household and de- 
pendent care services necessary 
for gainful employment. 

“Sec. 22. Credit for the elderly and the per- 
manently and totally disabled. 

“Sec. 23. Residential energy credit. 

“Sec. 24. Contributions to candidates for 
public office. 

“Sec. 25. Limitation based on tax liability; 
definition of tax liability. 

“Subpart B—Foreign Tax Credit, Etc. 

“Sec. 27. Taxes of foreign countries and 
possessions of the United 
States; possession tax credit. 

“Sec. 28. Clinical testing expenses for cer- 
tain drugs for rare diseases or 
conditions. 

“Sec. 29. Credit for producing fuel from a 
nonconventional source. 


“Sec. 30. Credit for increasing research ac- 
tivities. 
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“Subpart C—Refundable Credits 

“Sec. 31. Tax withheld on wages. 

“Sec. 32. Earned income. 

“Sec. 33. Tax withheld at source on non- 
resident aliens and foreign cor- 
porations. 

“Sec. 34. Certain uses of gasoline and spe- 
cial fuels. 

“Sec. 35. Overpayments of tax. 

“Subpart D—Business Related Credits 

“Sec. 38. General business credit. 

“Sec. 39. Carryback and carry forward of 
unused credits. 

“Sec. 40. Alcohol used as fuel. 

“Sec. 41. Employee stock ownership credit.” 

(c) SECTIONS MOVED TO APPROPRIATE PLACE 
IN Part IV.— 

(1) Destcnation.—The following sections 
of such part IV are henceforth to be desig- 
— in accordance with the following 
table: 


i 
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(2) PLACED IN APPROPRIATE SUBPARTS.—Each 
section for which paragraph (1) provides a 
new section number is hereby moved to the 
appropriate place in the appropriate sub- 
part of such part IV. 

SEC. 483. UNIFORM LIMITATION ON 
NONREFUNDABLE CREDITS. 

Subpart A of part IV of subchapter A of 
chapter 1 is amended by adding after sec- 
tion 24 the following new section: 

“SEC. 25. LIMITATION BASED ON TAX LIABILITY; 
DEFINITION OF TAX LIABILITY. 

“(a) LIMITATION BASED ON AMOUNT OF 
Tax.—The aggregate amount of credits al- 
lowed by this subpart for the taxable year 
shall not exceed the taxpayer's tax liability 
for such taxable year. 

“(b) Tax LiaBitiry.—For purposes of this 
section— 

“(1) In GENERAL.—The term ‘tax liability’ 
means the tax imposed by this chapter for 
the taxable year. 

“(2) EXCEPTION FOR CERTAIN TAXES.—For 
purposes of paragraph (1), any tax imposed 
by any of the following provisions shall not 
be treated as tax imposed by this chapter: 

“(A) section 56 (relating to corporate mini- 
mum tax), 

“(B) subsection (m)(5)(B), (02), or (q) of 
section 72 (relating to additional tax on cer- 
tain distributions), 

“(C) section 408(f) (relating to additional 
tax on income from certain retirement ac- 
counts), 

“(D) section 531 (relating to accumulated 
earnings tax), 

“(E) section 541 (relating to personal hold- 
ing company tax), 

“(F) section 1351(d)(1) (relating to recov- 
eries of foreign expropriation losses), 

“(G) section 1374 (relating to tax on cer- 
tain capital gains of S corporations), and 
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“(H) section 1375 (relating to tax imposed 
when passive investment income of corpora- 
tion having subchapter C earnings and prof- 
its exceeds 25 percent of gross receipts). 

“(c) SIMILAR RULE FOR ALTERNATIVE MINI- 
MUM TAX FOR TAXPAYERS OTHER THAN COR- 
PORATIONS.— 


“For treatment of tax imposed by section 55 as 
not imposed by this chapter, see section 55(c¢).” 
SEC. 484. UNIFORM CARRYOVER PROVISIONS FOR 

BUSINESS-RELATED CREDITS. 

Subpart D of part IV of subchapter A of 
chapter 1 is amended by inserting before 
section 40 the following new sections: 

“SEC. 38. GENERAL BUSINESS CREDIT. 

“(a) ALLOWANCE OF CREDIT.—There shall 
be allowed as a credit against the tax im- 
posed by this chapter for the taxable year 
an amount equal to the sum of— 

“(1) the business credit carryforwards car- 
ried to such taxable year, 

“(2) the amount of the current year busi- 
ness credit, plus 

“(3) the business credit carrybacks carried 
to such taxable year. 

“(b) CURRENT YEAR BUSINESS CREDIT.—For 
purposes of this subpart, the amount of the 
current year business credit is the sum of 
the following credits determined for the 
taxable year: 

“(1) the investment credit determined 
under section 46(a), 

“(2) the targeted jobs credit determined 
under section 51(a), 

“(3) the alcohol fuels credit determined 
under section 40(a), plus 

“(4) the employee stock ownership credit 
determined under section 41(a). 

“(c) LIMITATION BASED ON AMOUNT OF 
Tax.— 

“(1) IN GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the sum of— 

“(A) so much of the taxpayer's net tax li- 
ability for the taxable year as does not 
exceed $25,000, plus 

“(B) 85 percent of so much of the taxpay- 
er’s net tax liability for the taxable year as 
exceeds $25,000. 

“(2) NET TAX LIABILITY.—For purposes of 
paragraph (1), the term ‘net tax liability’ 
means the tax liability (as defined in section 
25(b)), reduced by the sum of the credits al- 
lowable under subparts A and B of this part. 

“(3) SPECIAL RULES.— 

“(A) MARRIED INDIVIDUALS.—In the case of 
a husband or wife who files a separate 
return, the amount specified under subpara- 
graphs (A) and (B) of paragraph (1) shall be 
$12,500 in lieu of $25,000. This subpara- 
graph shall not apply if the spouse of the 
taxpayer has no business credit carryfor- 
ward or carryback to, and has no current 
year business credit for, the taxable year of 
such spouse which ends within or with the 
taxpayer's taxable year. 

“(B) CONTROLLED GROUPS.—In the case of a 
controlled group, the $25,000 amount speci- 
fied under subparagraphs (A) and (B) of 
paragraph (1) shall be reduced for each 
component member of such group by appor- 
tioning $25,000 among the component mem- 
bers of such group in such manner as the 
Secretary shall by regulations prescribe. For 
purposes of the preceding sentence, the 
term ‘controlled group’ has the meaning 
given to such term by section 1563(a). 

“(C) LIMITATIONS WITH RESPECT TO CERTAIN 
PERSONS.—In the case of a person described 
in subparagraph (A) or (B) of section 
46(e)(1), the $25,000 amount specified under 
subparagraphs (A) and (B) of paragraph (1) 
shall equal such person’s ratable share (as 
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determined under section 46(e)(2)) of such 
amount. 

“(D) ESTATES AND TRUSTS.—In the case of 
an estate or trust, the $25,000 amount speci- 
fied under subparagraphs (A) and (B) of 
paragraph (1) shall be reduced to an 
amount which bears the same ratio to 
$25,000 as the portion of the income of the 
estate or trust which is not allocated to 
beneficiaries bears to the total income of 
the estate or trust. 

“(d) SPECIAL RULES FOR CERTAIN REGULAT- 
ED COMPANIES.—IĪNn the case of any taxpayer 
to which section 46(f) applies, for purposes 
of sections 46(f), 47(a), 196(a), and 404(i) 
and any other provision of this title where it 
is necessary to ascertain the extent to which 
the credits determined under section 40(a), 
41(a), 46(a), or 51(a) are used in a taxable 
year or as a carryback or carryforward, the 
order in which such credits are used shall be 
determined on the basis of the order in 
which they are listed in subsection (b). 

“SEC. 39. CARRYBACK AND CARRYFORWARD OF 
UNUSED CREDITS. 

“(a) In GENERAL.— 

“(1) 3 YEAR CARRYBACK AND 15 YEAR CARRY- 
FORWARD.—If the sum of the business credit 
carryforwards to the taxable year plus the 
amount of the current year business credit 
for the taxable year exceeds the amount of 
the limitation imposed by subsection (c) of 
section 38 for such taxable year (hereinafter 
in this section referred to as the ‘unused 
credit year’), such excess (to the extent at- 
tributable to the amount of the current 
year business credit) shall be— 

“(A) a business credit carryback to each of 
the 3 taxable years preceding the unused 
credit year, and 

“(B) a business credit carryforward to 
each of the 15 taxable years following the 
unused credit year, 


and, subject to the limitations imposed by 
subsections (b) and (c), shall be taken into 
account under the provisions of section 
38(a) in the manner provided in section 
38(a). 

“(2) AMOUNT CARRIED TO EACH YEAR.— 

“(A) ENTIRE AMOUNT CARRIED TO FIRST 
YEAR.—The entire amount of the unused 
credit for an unused credit year shall be car- 
ried to the earliest of the 18 taxable years to 
which (by reason of paragraph (1)) such 
credit may be carried. 

“(B) AMOUNT CARRIED TO OTHER 17 YEARS.— 
The amount of the unused credit for the 
unused credit year shall be carried to each 
of the other 17 taxable years to the extent 
that such unused credit may not be taken 
into account under section 38(a) for a prior 
taxable year because of the limitations of 
subsections (b) and (c). 

“(b) LIMITATION on CarryBacks.—The 
amount of the unused credit which may be 
taken into account under section 38(a3) 
for any preceding taxable year shall not 
exceed the amount by which the limitation 
imposed by section 38(c) for such taxable 
year exceeds the sum of— 

“(1) the amounts determined under para- 
graphs (1) and (2) of section 38(a) for such 
taxable year, plus 

“(2) the amounts which (by reason of this 
section) are carried back to such taxable 
year and are attributable to taxable years 
preceding the unused credit year. 

“(c) LIMITATION ON CARRYFORWARDS.—The 
amount of the unused credit which may be 
taken into account under section 38(a)(1) 
for any succeeding taxable year shall not 
exceed the amount by which the limitation 
imposed by section 38(c) for such taxable 
year exceeds the sum of the amounts which, 
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by reason of this section, are carried to such 
taxable year and are attributable to taxable 
years preceding the unused credit year. 

“(d) TRANSITIONAL RULES.— 

“(1) CARRYFORWARDS.— 

“(A) IN GENERAL.—Any carryforward from 
an unused credit year under section 46, 50A, 
53, 44E, or 44G which has not expired 
before the beginning of the first taxable 
year beginning after December 31, 1983, 
shall be aggregated with other such carry- 
forwards from such unused credit year and 
shall be a business credit carryforward to 
each taxable year beginning after December 
31, 1983, which is 1 of the first 15 taxable 
years after such unused credit year. 

“(B) AMOUNT CARRIED FORWARD.—The 
amount carried forward under subpara- 
graph (A) to any taxable year shall be prop- 
erly reduced for any amount allowable as a 
credit with respect to such carryforward for 
any taxable year before the year to which it 
is being carried. 

“(2) CARRYBACKS.—In determining the 
amount allowable as a credit for any taxable 
year beginning before January 1, 1984, as 
the result of the carryback of a general 
business tax credit from a taxable year be- 
ginning after December 31, 1983, paragraph 
(1) of subsection (b) shall be applied as if it 
read as follows: 

““(1) the sum of the credits allowable for 
such taxable year under sections 38, 40, 44B, 
44E, and 44G, plus’.” 

SEC, 485. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) REFERENCES TO OLD AND NEW PROVI- 
sions.—Whenever in this section reference 
is made to an old or new section or other 
provision, the reference is to the provision 
before (in the case of “old”) or after (in the 
case of “new’’) the changes made by section 
482 of this Act. 

(b) OLD SECTION 21.— 

(1) REDESIGNATION.—Old section 21 (relat- 
ing to effect of changes) is redesignated as 
section 15. 

(2) CONFORMING AMENDMENTS.—Sections 
441(f)(2)(A) and 6013(c) are each amended 
by striking out “21” and inserting in lieu 
thereof “15”. 

(3) TABLE OF SECTIONS.—The table of sec- 
tions for part III of subchapter A of chapter 
1 is amended by striking out the item relat- 
ing to section 21 and inserting in lieu there- 
of the following: 


“Sec. 15. Effect of changes.” 


(c) New SeEcTION 21.—New section 21 (re- 
lating to expenses for household and de- 
pendent care services necessary for gainful 
employment) is amended— 

(1) by striking out subsection (b) and by 
redesignating subsections (c), (d), (e), (f), 
and (g) as subsections (b), (c), (d), (e), and 
(f), respectively, 

(2) by striking out “subsection (c)(1)” in 
subsection (a) and inserting in lieu thereof 
“subsection (b)(1)", 

(3) by striking out “subsection (c)(2)” in 
subsection (a) and inserting in lieu thereof 
“subsection (b)(2)”, 

(4) by striking out “subsection (cX1XC)" 
in paragraph (2) of subsection (d) (as redes- 
ignated by paragraph (1)) and inserting in 
lieu thereof “subsection (b)(1C)”, 

(5) by striking out “subsection (d)(1)" in 
subparagraph (A) of subsection (d)(2) (as re- 
designated by paragraph (1)) and inserting 
in lieu thereof, “subsection (c)(1)", 

(6) by striking out “subsection (d)(2)" in 
subparagraph (B) of subsection (d)(2) (as re- 
designated by paragraph (1)) and inserting 
in lieu thereof “subsection (c)(2)”, and 
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(7) by striking out “subsection (cX1)” in 
subsection (e)(5) (as redesignated by para- 
graph (1)) and inserting in lieu thereof 
“subsection (b)(1)"’. 

(d) New SecTIon 22.—New section 22 (re- 
lating to the credit for the elderly and the 
permanently and totally disabled) is amend- 
ed— 

(1) by striking out “section 37 amount” 
each place it appears in the text and insert- 
ing in lieu thereof “section 22 amount”, 

(2) by striking out the heading of subsec- 
tion (c) and inserting in lieu thereof ‘(c) 
SECTION 22 AMountT.—", and 

(3) by amending subsection (d) to read as 
follows: 

“(d) ADJUSTED Gross INCOME LIMITA- 
TION.—If the adjusted gross income of the 
taxpayer exceeds— 

“(1) $7,500 in the case of a single individ- 


ual, 

“(2) $10,000 in the case of a joint return, 
or 

“(3) $5,000 in the case of a married indi- 
vidual filing a separate return, 


the section 22 amount shall be reduced by 
one-half of the excess of the adjusted gross 
income over $7,500, $10,000, or $5,000, as the 
case may be." 

(e) NEw SECTION 23.—Subsection (b) of 
new section 23 (relating to residential 
energy credit) is amended by striking out 
paragraphs (5) and (6) and inserting in lieu 
thereof the following: 

“(5) CARRYFORWARD OF UNUSED CREDIT.— 

“(A) IN GENERAL.—If the credit allowable 
under subsection (a) for any taxable year 
exceeds the limitation imposed by section 
25(a) for such taxable year reduced by the 
sum of the credits allowable under this sub- 
part (other than this section), such excess 
shall be carried to the succeeding taxable 
year and added to the credit allowable 
under subsection (a) for such succeeding 
taxable year. 

“(B) NO CARRYFORWARD TO TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1987.—No 
amount may be carried under subparagraph 
(A) to any taxable year beginning after De- 
cember 31, 1987.” 

(f) New Section 24.—Subsection (b) of 
new section 24 (relating to contributions to 
candidates for political office) is amended 
by striking out paragraph (2) and by redes- 
ignating paragraph (3) as paragraph (2). 

(g) New SECTION 28,— 

(1) New section 28 is amended— 

(A) by striking out “section 44F” each 
place it appears and inserting in lieu thereof 
“section 30”, and 

(B) by striking out “section 44F(b)” in 
subsection (c)(2) and inserting in lieu there- 
of “section 30(b),” and 

(C) by striking out “section 44F(f)” in sub- 
section (d)(4) and inserting in lieu thereof 
“section 30(1)”. 

(2) Paragraph (2) of new section 28(d) is 
amended to read as follows: 

“(2) LIMITATION BASED ON AMOUNT OF 
tTax.—The credit allowed by this section for 
any taxable year shall not exceed the tax- 
payer's tax liability for the taxable year (as 
defined in section 25(b)), reduced by the 
sum of the credits allowable under subpart 
A and section 28." 

(h) New Section 29.—Paragraph (5) of 
new section 29(b) (relating to credit for pro- 
ducing fuel from a nonconventional source) 
is amended to read as follows: 

“(5) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) for a 
taxable year shall not exceed the taxpayer’s 
tax liability for the taxable year (as defined 
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in section 25(b)), reduced by the sum of the 
credits allowable under subpart A and sec- 
tions 27 and 28.” 

(i) New SECTION 30.— 

(1) New section 30 (relating to credit for 
increasing research activities) is amended— 

(A) by striking out “in computing the 
credit under section 40 or 44B” in subsec- 
tion (bX2XD)iii) and inserting in lieu there- 
of “in determining the targeted jobs credit 
under section 51(a)", and 

(B) by amending subparagraph (A) of sub- 
section (g)(1) to read as follows: 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the credit allowed by sub- 
section (a) for any taxable year shall not 
exceed the taxpayer's tax liability for the 
taxable year (as defined in section 25(b)), re- 
duced by the sum of the credits allowable 
under subpart A and sections 27, 28, and 
29." 


(2) NEW SECTION 30 TREATED AS CONTINU- 
ATION OF OLD SECTION 44F.—For purposes of 
determining— 

(A) whether any excess credit under old 
section 44F for a taxable year beginning 
before January 1, 1984, is allowable as a car- 
ryover under new section 30, and 

(B) the period during which new section 
30 is in effect, 


new section 30 shall be treated as a continu- 
ation of old section 44F (and shall apply 
only to the extent old section 44F would 
have applied). 

(j) New Section 33.—New section 33 (re- 
lating to tax withheld at source on nonresi- 
dent aliens and foreign corporations and on 
tax-free covenant bonds) is amended to read 
as follows: 

“SEC. 33. TAX WITHHELD AT SOURCE ON NONRESI- 
DENT ALIENS AND FOREIGN CORPO- 
RATIONS. 

“There shall be allowed as a credit against 
the tax imposed by this subtitle the amount 
of tax withheld at source under subchapter 
A of chapter 3 (relating to withholding of 
tax on nonresident aliens and on foreign 
corporations).” 

(k) New Section 40.—New section 40 (re- 
lating to alcohol used as fuel) is amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a) GENERAL RULE.—For purposes of sec- 
tion 38, the alcohol fuels credit determined 
under this section for the taxable year is an 
amount equal to the sum of— 

“(1) the alcohol mixture credit, plus 

“(2) the alcohol credit.”, 

(2) by striking out “the credit allowable 
under this section” in subsection (c) and in- 
serting in lieu thereof “the credit deter- 
mined under this section”, 

(3) by striking out “credit was allowable” 
each place it appears in paragraph (3) of 
subsection (d) and inserting in lieu thereof 
“credit was determined”, 

(4) by striking out subsection (e) and re- 
designating subsection (f) as subsection (e), 

(5) by amending paragraph (2) of subsec- 
tion (e) (as redesignated by paragraph (4)) 
to read as follows: 

“(2) NO CARRYOVERS TO YEARS AFTER 1994.— 
No amount may be carried under section 39 
by reason of this section (treating the 
amount allowed by reason of this section as 
the first amount allowed by this subpart) to 
any taxable year beginning after December 
31, 1994.", and 

(6) by adding at the end thereof the fol- 
lowing new subsection: 

“(f) ELECTION To Have ALCOHOL FUELS 
CREDIT Not APPLY.— 
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“(1) IN GENERAL.—A taxpayer may elect to 
have this section not apply for any taxable 
year. 

“(2) TIME FOR MAKING ELECTION.—An elec- 
tion under paragraph (1) for any taxable 
year may be made (or revoked) at any time 
before the expiration of the 3-year period 
beginning on the last date prescribed by law 
for filing the return for such taxable year 
(determined without regard to extensions). 

(3) MANNER OF MAKING ELECTION.—An 
election under paragraph (1) (or revocation 
thereof) shall be made in such manner as 
the Secretary may by regulations pre- 
scribe.” 

(Q) New Section 41.—New section 41 (re- 
lating to employee stock ownership plan) is 
amended— 

(1) by amending paragraph (1) of subsec- 
tion (a) to read as follows: 

“(1) AMOUNT OF cREDIT.—In the case of a 
corporation which elects to have this sec- 
tion apply for the taxable year and which 
meets the requirements of subsection (c)(1), 
for purposes of section 38, the amount of 
the employee stock ownership credit deter- 
mined under this section for the taxable 
year is an amount equal to the amount of 
the credit determined under paragraph (2) 
for such taxable year.”’, 

(2) by amending subsection (b) to read as 
follows: 

“(b) CERTAIN REGULATED COMPANIES.—No 
credit attributable to compensation taken 
into account for the ratemaking purposes 
involved shall be determined under this sec- 
tion with respect to a taxpayer if— 

“(1) the taxpayer's cost of service for rate- 
making purposes or in its regulated books of 
account is reduced by reason of any portion 
of such credit which results from the trans- 
fer of employer securities or cash to a tax 
credit employee stock ownership plan which 
meets the requirements of section 409; 

““(2) the base to which the taxpayer's rate 
of return for ratemaking purposes is applied 
is reduced by reason of any portion of such 
credit which results from a transfer de- 
scribed in paragraph (1) to such employee 
stock ownership plan; or 

“(3) any portion of the amount of such 
credit which results from a transfer de- 
scribed in paragraph (1) to such employee 
stock ownership plan is treated for ratemak- 
ing purposes in any way other than as 
though it had been contributed by the tax- 
payer’s common shareholders. 


Under regulations prescribed by the Secre- 
tary, rules similar to the rules of paragraphs 
(4) and (7) of section 46(f) shall apply for 
purposes of the preceding sentence.”, and 

(3) by striking out “the credit allowed 
under this section” in subsection (c)(3) and 
inserting in lieu thereof “the credit deter- 
mined under this section”. 

(m) REPEAL OF CERTAIN OLD PROVISIONS.— 

(1) Old sections 38, 40, 44, and 44B are 
hereby repealed. 

(2) Old subpart C of part IV of subchapter 
A of chapter 1 is hereby repealed. 

(n) REDESIGNATION OF OLD SUBPARTS.— 

(1) Old subparts B and D of part IV of 
subchapter A of chapter 1 are redesignated 
as subparts E and F, respectively. 

(2) The subpart heading for subpart F of 
part IV of subchapter A of chapter 1 (as so 
redesignated) is amended to read as follows: 


“Subpart F—Rules for Computing Targeted Jobs 
Credit”. 


(3) The table of subparts for such part IV 
(as amended by subsection (a) of section 
482) is amended by adding at the end there- 
of the following: 
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“Subpart E. Rules for computing credit for 
investment in certain deprecia- 
ble property. 


“Subpart F. Rules for computing targeted 
jobs credit.” 


(0) INVESTMENT Tax CREDIT.— 

(1) Section 46 (relating to amount of in- 
vestment tax credit) is amended by striking 
out subsections (a) and (b) and inserting in 
lieu thereof the following: 

“(a) AMOUNT OF INVESTMENT CREDIT.—For 
purposes of section 38, the amount of the 
investment credit determined under this 
section for any taxable year shall be an 
amount equal to the sum of the following 
percentages of the qualified investment (as 
determined under subsections (c) and (d)): 

“(1) the regular percentage, 

“(2) in the case of energy property, the 
energy percentage, and 

“(3) in the case of that portion of the 
basis of any property which is attributable 
to qualified rehabilitation expenditures, the 
rehabilitation percentage. 

“(b) DETERMINATION OF PERCENTAGES.—For 
purposes of subsection (a)— 

“(1) REGULAR PERCENTAGE.—The regular 
percentage is 10 percent. 

“(2) ENERGY PERCENTAGE.— 

“(A) IN GENERAL.—The energy percentage 
shall be determined in accordance with the 
following table: 


In the case of: 


(i) General Rute.—Property not de- 
scribed in of the 

woos of Bhs che 
(ü) Solar Wind, or Geothermal Prop- 


erty. described in sec 
ton 48,1) (2) (A) (ii) o 
48(1) (3) (A) (va). 


(ñ) Ocean Thermal .—l 
ü) Property Prop- 
48 (1) (3) (A) (x) 

Qualified Hydroelectric Generating 
"bape described in 


48(1) (2) (A) (vi) 
(v) Qualified Intercity Buses.—Prop- 
described in section 
48 (1) (2) (A) (ax) 


(vi) Sone tee d- 1 
scribed in section 48(1) (15). 


(vii) Chior-Alkali Electrolytic Celis.— 
Pery described in section 
48(1) (5) (M) 


“(B) PERIODS FOR WHICH PERCENTAGE NOT 
SPECIFIED.—In the case of any energy prop- 
erty, the energy percentage shall be zero for 
any period for which an energy percentage 
is not specified for such property under sub- 
paragraph (A) (as modified by subpara- 
graphs (C) and (D)). 

“(C) LONGER PERIOD FOR CERTAIN LONG-TERM 
PROJECTS.—For the purpose of applying the 
energy percentage contained in clause (i) of 
subparagraph (A) with respect to property 
which is part of a project with a normal 
construction period of 2 years or more 
(within the meaning of subsection 
(dX 2 AXi)), “December 31, 1990’ shall be 
substituted for ‘December 31, 1982" if— 

“(i) before January 1, 1983, all engineering 
studies in connection with the commence- 
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ment of the construction of the project 
have been completed and all environmental 
and construction permits required under 
Federal, State, or local law in connection 
with the commencement of the construction 
of the project have been applied for, and 

“Ci) before January 1, 1986, the taxpayer 
has entered into binding contracts for the 
acquisition, construction, reconstruction, or 
erection of equipment specially designed for 
the project and the aggregate cost to the 
taxpayer of that equipment is at least 50 
percent of the reasonably estimated cost for 
all such equipment which is to be placed in 
service as part of the project upon its com- 
pletion. 

“(D) LONGER PERIOD FOR CERTAIN HYDRO- 
ELECTRIC GENERATING PROPERTY.—If an appli- 
cation has been docketed by the Federal 
Energy Regulatory Commission before Jan- 
uary 1, 1986, with respect to the installation 
of any qualified hydroelectric generating 
property, for purposes of applying the 
energy percentage contained in clause (iv) 
of subparagraph (A) with respect to such 
property, ‘December 31, 1988’ shall be sub- 
stituted for ‘December 31, 1985’. 

“(3) SPECIAL RULE FOR CERTAIN ENERGY 
PROPERTY.—The regular percentage shall 
not apply to any energy property which, but 
for section 48(1)(1), would not be section 38 
property. In the case of any qualified hydro- 
electric generating property which is a fish 
passageway, the preceding sentence shall 
not apply to any period after 1979 for which 
the energy percentage for such property is 
greater than zero. 

“(4) REHABILITATION PERCENTAGE.— 

“(A) IN GENERAL.— 


“In the case of qualified 
rehabilitation ex- 
penditures with re- The rehabilitation per- 
spect to a: 

30-year building .. 

40-year building 

Certified historic structure 


“(B) REGULAR AND ENERGY PERCENTAGES NOT 
TO APPLY.—The regular percentages and the 
energy percentages shall not apply to that 
portion of the basis of any property which 
is attributable to qualified rehabilitation ex- 
penditures. 

“(C) Derrnitions.—For purpose of this 
paragraph— 

“(i) 30-YEAR BUILDING.—The term ‘30-year 
building’ means a qualified rehabilitated 
building other than a 40-year building and 
other than a certified historic structure. 

“(ii) 40-YEAR BUILDING.—The term ‘40-year 
building’ means a qualified rehabilitated 
building (other than a certified historic 
structure) which would meet the require- 
ments of section 48(g)(B) if ‘40’ were substi- 
tuted for ‘30’ each place it appears in sub- 
paragraph (B) thereof. 

“(ili) CERTIFIED HISTORIC STRUCTURE.—The 
term ‘certified historic structure’ means a 
qualified rehabilitated building which meets 
the requirements of section 48(g)(3).” 

(2) Subclause (II) of section 46(c8)F)GD 
is amended by striking out “section 
46(aX2C)” and inserting in lieu thereof 
“subsection (bX2)”. 

(3A) Paragraph (1) of section 46(e) is 
amended— 

(i) by striking out “and the $25,000 
amount specified under subparagraphs (A) 
and (B) of subsection (aX3)”, and 

Gi) by striking out “such items” and in- 
serting in lieu thereof “such qualified in- 
vestment”. 

(B) Paragraph (2) of section 46(e) is 
amended by striking out “the items de- 
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scribed therein” and inserting in lieu there- 
of “qualified investment”. 

(4XA) Paragraphs (1) and (2) of section 
46(f) are each amended by striking out “no 
credit shall be allowed by section 38” and in- 
serting in lieu thereof “no credit determined 
under subsection (a) shall be allowed by sec- 
tion 38”. 

(B) Paragraphs (1) and (2) of section 46(f) 
are each amended by striking out “the 
credit allowable by section 38” each place it 
appears and inserting in lieu thereof “the 
credit determined under subsection (a) and 
allowable by section 38”. 

(C) Subparagraph (B) of section 46(f)(4) is 
amended by striking out “the credit allowed 
by section 38” and inserting in lieu thereof 
“the credit determined under subsection (a) 
and allowed by section 38”. 

(5) Paragraph (8) of section 46(f) is 
amended— 

(A) by striking out “the credit allowable 
under section 38” each place it appears and 
inserting in lieu thereof “the credit deter- 
mined under subsection (a) and allowable 
under section 38”, and 

(B) by striking out “(within the meaning 
of subsection (a)(7C))” and inserting in 
lieu thereof “(within the meaning of the 
first sentence of subsection (c)(3)(B))”. 

(6) Paragraph (2) of section 46(g) is 
amended by striking out “the limitation of 
subsection (a)(3)" and inserting in lieu 
thereof “the limitation of section 38c)”. 

(7) Paragraph (1) of section 46(h) is 
amended— 

(A) by striking out “the credit allowable to 
the organization under section 38” and in- 
serting in lieu thereof “the credit deter- 
mined under subsection (a) and allowable to 
the organization under section 38”, and 

(B) by striking out “the limitation con- 
tained in subsection (a)(3)” and inserting in 
lieu thereof “the limitation contained in 
section 38(c)”. 

(8) Paragraphs (5) and (6) of section 47(a) 
are each amended by striking out “under 
section 46(b)” and inserting in lieu thereof 
“under section 39”. 

(9) Subsection (c) of section 47 is amended 
by striking out “subpart A” and inserting in 
lieu thereof “subpart A, B, or D”. 

(10) Subparagraph (B) of section 48(c\3) 
is amended by striking out “section 46(b)’’ 
and inserting in lieu thereof “section 39”. 

(11) Subparagraph (B) of section 48(d)(1) 
is amended by striking out “section 
46(a)(6)” and inserting in lieu thereof “‘sec- 
tion 38(cX3XB)”. 

(12) Subsection (f) of section 48 is amend- 
ed— 

(A) by adding “and” at the end of para- 
graph (1), 

(B) striking out “, and” at the end of para- 
graph (2) and inserting in lieu thereof a 
period, and 

(C) by striking out paragraph (3). 

(13) Paragraph (1) of section 480) is 
amended by striking out “section 
46(aX(2C)” and inserting in lieu thereof 
“section 46(b)(2)”. 

(14) Subsection (m) of section 48 is amend- 
ed by striking out “subsection (a)(2)” and 
inserting in lieu thereof “subsection (b)”. 

(15) Subsection (n) of section 48 (relating 
to requirements for allowance of employee 
plan percentage) is hereby repealed; except 
that paragraph (4) of section 48(n) of the 
Internal Revenue Code of 1954 (as in effect 
before its repeal by this paragraph) shall 
continue to apply in the case of any recap- 
ture under section 47(f) of such Code of a 
credit allowable for a taxable year begin- 
ning before January 1, 1984. 
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(16) Subsection (0) of section 48 (defining 
certain credits) is amended by striking out 
paragraphs (3), (4), (5), (6), and (7) and by 
redesignating paragraph (8) as paragraph 
(3). 

(17) Subsection (q) of section 48 is amend- 
ed— 

(A) by striking out “section 46(a)(2)” each 
place it appears and inserting in lieu thereof 
“section 46(a)”, and 

(B) by striking out “section 46(a)(2)(B)" 
each place it appears and inserting in lieu 
therof “section 46(b)\(1)”. 

(18) Subsection (r) of section 48 is amend- 
ed by striking out “section 381(c)(23)” and 
inserting in lieu thereof “section 
381(c 26)”. 

(p) TARGETED JOBS CREDIT.— 

(1) Subsection (a) of section 51 (relating to 
amount of targeted jobs credit) is amended 
to read as follows: 

“(a) DETERMINATION OF AMOUNT.—For pur- 
poses of section 38, the amount of the tar- 
geted jobs credit determined under this sec- 
tion for the taxable year shall be the sum 
of— 

“(1) 50 percent of the qualified first-year 
wages for such year, and 

“(2) 25 percent of the qualified second- 
year wages for such year.” 

(2) Subsection (g) of section 51 is amended 
by striking out “the credit provided by sec- 
tion 44B” and inserting in lieu thereof “the 
targeted jobs credit determined under this 
subpart”. 

(3) Section 51 is amended by adding at the 
end thereof the following new subsection: 

“(j) Exection To Have TARGETED Joss 
CREDIT Not APPLY.— 

“(1) IN GENERAL.—A taxpayer may elect to 

have this section not apply for any taxable 
year. 
“(2) TIME FOR MAKING ELECTION.—An elec- 
tion under paragraph (1) for any taxable 
year may be made (or revoked) at any time 
before the expiration of the 3-year period 
beginning on the last date prescribed by law 
for filing the return for such taxable year 
(determined without regard to extensions). 

“(3) MANNER OF MAKING ELECTION.—An 
election under paragraph (1) (or revocation 
thereof) shall be made in such manner as 
the Secretary may by regulations pre- 
scribe.” 

(4) Subsection (a) of section 52 is amended 
by striking out “the credit (if any) allowable 
by section 44B to each such member” and 
inserting in lieu thereof “the credit (if any) 
determined under section 51(a) with respect 
to each such member”. 

(5) Subsection (b) of section 52 is amended 
by striking out “the credit (if any) allowable 
by section 44B” and inserting in lieu thereof 
“the credit (if any) determined under sec- 
tion 51(a)”. 

(6) Subsection (c) of section 52 is amended 
by striking out “credit shall be allowed 
under section 44B” and inserting in lieu 
thereof “credit shall be allowed under sec- 
tion 38 for any targeted jobs credit deter- 
mined under this subpart”. 

(7) Paragraph (2) of section 52(d) is 
amended by striking out “, subject to sec- 
tion 53, a credit under section 44B” and in- 
serting in lieu thereof “, subject to section 
38(c), a credit under section 38(a)”. 

(8) Section 53 (relating to limitation based 
on amount of tax) is hereby repealed. 

(9) The table of sections for old subpart D 
of part IV of subchapter A of chapter 1 is 
amended by striking out the item relating to 
section 53. 

(q) Section 55.— 
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(1) Paragraph (1) of section 55(c) (relating 
to credits) is amended— 

(A) by striking out “subpart A of part IV” 
and inserting in lieu thereof “subpart A, B, 
or D of part IV”, and 

(B) by striking out “section 33(a)” each 
place it appears and inserting in lieu thereof 
“section 27(a)”. 

(2) Clause (i) of section 55(cX2XB) is 
amended by striking out “section 33(a)” and 
inserting in lieu thereof “section 27(a)”. 

(3) Paragraph (3) of section 55(c) is 
amended to read as follows: 

“(3) CARRYOVER AND CARRYBACK OF CERTAIN 
CREDITS.—In the case of any taxable year for 
which a tax is imposed by this section, for 
purposes of determining the amount of any 
carryover or carryback to any other taxable 
year of any credit allowable under section 
23, 30 or 38, the amount of the limitation 
under section 25, 30(g), or 38(c) (as the case 
may be) shall be deemed to be— 

“CA) the amount of such limitation for 
such taxable year (determined without 
regard to this paragraph), reduced (but not 
below zero) by 

“(B) the amount of the tax imposed by 
this section for the taxable year, reduced 
by— 

“i) the amount of the credit allowable 
under section 27(a), 

“(ii) in the case of the limitation under 
section 30(g), the amount of such tax taken 
into account under this subparagraph with 
respect to the limitation under section 25, 
and 

“(iii) in the case of the limitation under 
section 38(c), the amount of such tax taken 
into account under this subparagraph with 
respect to limitations under sections 25 and 


30(g).” 
(4) Paragraph (2) of section 55(f) is 


amended by striking out “allowable under 
subpart A of part IV of this subchapter 


(other than under sections 31, 39, and 43)” 
and inserting in lieu thereof ‘allowable 
under subparts A, B, and D of part IV of 
this subchapter”. 

(r) TECHNICAL AND CONFORMING AMEND- 
MENTS TO OTHER PROVISIONS.— 

(1) SECTION 56.— 

(A) Subsection (c) of section 56 (defining 
regular tax deduction) is amended— 

(i) by striking out “subpart A of part IV 
other than sections 39 and 44G” and insert- 
ing in lieu thereof “subparts A, B, and D of 
part IV”, and 

(i) by amending the last sentence to read 
as follows: “For purposes of the preceding 
sentence, the amount of the credit deter- 
mined under section 38 for any taxable year 
shall be determined without regard to the 
employee stock ownership credit determined 
under section 41.” 

(B) Subparagraph (A) of section 56(e)(1) is 
amended by striking out clauses (i), (ii), (iii), 
and (iv) and inserting in lieu thereof the fol- 
lowing: 

“i) section 27 (relating to foreign tax 
credit), and 

“dGi) section 38 (relating to general busi- 
ness credit), exceed”, 

(2) SECTION 86.—Paragraph (1) of section 
86(f) (relating to treatment as pension or 
annuity for certain purposes) is amended by 
striking out “section 43(cX2)” and inserting 
in lieu thereof “section 32(cX2)”. 

(3) Section 87.—Section 87 (relating to al- 
cohol fuel credit included in income) is 
amended to read as follows; 

“SEC. 87. ALCOHOL FUEL CREDIT. 

“Gross income includes the amount of the 

alcohol fuel credit determined with respect 
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to the taxpayer for the taxable year under 
section 40(a).” 

(4) SECTION 103.—Clause (iv) of section 
103(bX6XF) (relating to certain capital ex- 
penditures not taken into account) is 
amended by striking out “section 
44F(b)(2)(A)” and inserting in lieu thereof 
“section 30(b)2)(A)”. 

(5) Section 108.—Subparagraph (B) of 
section 108(b)(2) (relating to reduction of 
tax attributes in title 11 case or insolvency) 
is amended to read as follows: 

“(B) RESEARCH CREDIT AND GENERAL BUSI- 
NESS CREDIT.—Any carryover to or from the 
taxable year of a discharge of an amount 
for purposes of determining the amount al- 
lowable as a credit under— 

“(i) section 30 (relating to credit for in- 
creasing research activities), or 

“Ci) section 38 (relating to general busi- 
ness credit). 


For purposes of this subparagraph, there 
shall not be taken into account any portion 
of a carryover which is attributable to the 
employee stock ownership credit determined 
under section 41.” 

(6) SECTION 129.— 

(A) Paragraph (2) of section 129(b) (relat- 
ing to earned income limitation) is amended 
by striking out “section 44A(e)(2)” and in- 
serting in lieu thereof “section 21(d)2)”. 

(B) Paragraph (1) of section 129(e) (defin- 
ing dependent care assistance) is amended 
by striking out “section 44A(c)(2)” and in- 
serting in lieu thereof “section 21(b)(2)”. 

(C) Paragraph (2) of section 129(e) (defin- 
ing earned income) is amended by striking 
out “section 43(c)(2)” and inserting in lieu 
thereof “section 32(c)(2)”. 

(7) SECTION 168.— 

(A) Clause (i) of section 168(i)(1D), as 
added by section 208(a) of the Tax Equity 
and Fiscal Responsibility Act of 1982, is 
amended by striking out “subpart A of part 
IV” and inserting in lieu thereof ‘subparts 
A, B, and D of part IV”. 

(B) Clause (iii) of section 168(i)(1)(D), as 
added by section 208(a) of the Tax Equity 
and Fiscal Responsibility Act of 1982, is 
amended by striking out “under the last 
sentence of section 53(a)” and inserting in 
lieu thereof “under section 25(b)(2)”. 

(C) Subparagraph (A) of section 168(i4), 
as added section 208(a) of the Tax Equity 
and Fiscal Responsibility Act of 1982, is 
amended by striking out “subpart A of part 
IV of subchapter A of this chapter” and in- 
serting in lieu thereof “section 38”. 

(D) Clause (i) of section 168(i(1)(D), as 
added by section 209(b) of the Tax Equity 
and Fiscal Responsibility Act of 1982, is 
amended by striking out “subpart A of part 
IV” and inserting in lieu thereof “subparts 
A, B, and D of part IV”. 

(E) Clause (iii) of section 168(i1)(D), as 
added by section 209(b) of the Tax Equity 
and Fiscal Responsibility Act of 1982, is 
amended by striking out “under the last 
sentence of section 53(a)"" and inserting in 
lieu thereof “under section 25(b)(2)”. 

(8) Section 196.— 

(A) Section 196 (relating to deduction for 
certain unused investment credits) is 
amended to read as follows: 

“SEC. 196. DEDUCTION FOR CERTAIN UNUSED BUSI- 
NESS CREDITS. 

“(a) ALLOWANCE OF DepucTIoNn.—If any 
portion of the qualified business credits de- 
termined for any taxable year has not, after 
the application of section 38(c), been al- 
lowed to the taxpayer as a credit under sec- 
tion 38 for any taxable year, an amount 
equal to the credit not so allowed shall be 
allowed to the taxpayer as a deduction for 
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the first taxable year following the last tax- 
able year for which such credit could, under 
section 39, have been allowed as a credit. 

“(b) TaxXpPaAyerR’s DYING OR CEAsING To 
Exist.—If a taxpayer dies or ceases to exist 
before the first taxable year following the 
last taxable year for which the qualified 
business credits could, under section 39, 
have been allowed as a credit, the amount 
described in subsection (a) (or the proper 
portion thereof) shall, under regulations 
prescribed by the Secretary, be allowed to 
the taxpayer as a deduction for the taxable 
year in which such death or cessation 
occurs, 

“(c) QUALIFIED Business CREDITS.—For 
purposes of this section, the term ‘qualified 
business credits’ means— 

“(1) the investment credit determined 
under section 46(a) (but only to the extent 
attributable to property the basis of which 
is reduced by section 48(q)), 

“(2) the targeted jobs credit determined 
under section 51(a), and 

“(3) the alcohol fuels credit determined 
under section 40(a). 

“(d) SPECIAL RULE FOR INVESTMENT Tax 
Crepit.—In the case of the investment 
credit determined under section 46(a) (other 
than a credit to which section 48(q)(3) ap- 
plies), subsection (a) shall be applied by sub- 
stituting “an amount equal to 50 percent of” 
for “an amount equal to”. 

(B) The table of sections for part VI of 
subchapter B of chapter 1 is amended by 
striking out the item relating to section 196 
and inserting in lieu thereof: 


“Sec. 196. Deduction for certain unused 
business credits.” 


(9) SECTION 213.—Subsection (e) of section 
213 (relating to exclusion of amounts al- 
lowed for care of certain dependents) is 
amended by striking out “section 44A” and 
inserting in lieu thereof “section 21”. 

(10) SECTION 280c.— 

(A) Section 280C (relating to certain ex- 
penses for which credits are allowable) is 
amended by striking out subsection (a) and 
by redesignating subsections (b) and (c) as 
subsections (a) and (b), respectively. 

(B) Subsection (a) of section 280C (as so 
redesignated) is amended— 

(i) by striking out the first sentence and 
inserting in lieu thereof the following: “No 
deduction shall be allowed for that portion 
of the wages or salaries paid or incurred for 
the taxable year which is equal to the 
amount of the credit determined for the 
taxable year under section 51(a).”, and 

Gi) by striking out “SECTION 44B CREDIT” 
in the subsection heading and inserting in 
lieu thereof “TARGETED JOBS CREDIT”. 

(C) Subsection (b) of section 280C (as so 
redesignated) is amended by striking out 
“44H” each place it appears and inserting in 
lieu thereof “29”. 

(D) Paragraph (3) of section 280C(b) (as 
so redesignated) is amended— 

(i) by striking out “section 44F(f)(5)" and 
inserting in lieu thereof “section 30(f£)(5)”, 

(ii) by striking out “section 44F(f)(1)(B)” 
and inserting in lieu thereof “section 
30(f1B)”", 

Gii) by striking out “section 44F(f)(1)” and 
inserting in lieu thereof “section 30(f X1)”. 

(11) SECTION 381.—Subsection (c) of sec- 
tion 381 is amended— 

(A) by striking out paragraphs (23), (24), 
(26), (27), and (30), 

(B) by redesignating paragraphs (25), (28), 
and (29) as paragraphs (23), (24), and (25), 
respectively, 
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(C) by striking out “44F” each place it ap- 
pears in paragraph (25) (as so redesignated) 
and inserting in lieu thereof “30”, and 

(D) by adding at the end thereof the fol- 
lowing new paragraph: 

(26) CREDIT UNDER SECTION 38.—The ac- 
quiring corporation shall take into account 
(to the extent proper to carry out the pur- 
poses of this section and section 38, and 
under such regulations as may be prescribed 
by the Secretary) the items required to be 
taken into account for purposes of section 
38 in respect of the distributor or transferor 
corporation.” 

(12) SECTION 383.— 

(A) Section 383 (as in effect on the day 
before the date of the enactment of the Tax 
Reform Act of 1976) is amended— 

(i) by striking out “with respect to any 
unused investment credit” and all that fol- 
lows and inserting in lieu thereof the follow- 
ing: “with respect to any unused business 
credit of the corporation which can other- 
wise be carried forward under section 39, to 
any unused credit of the corporation which 
could otherwise be carried forward under 
section 30(g)(2), to any excess foreign taxes 
of the corporation which could otherwise be 
carried forward under section 904(c), and to 
any net capital loss of the corporation 
which can otherwise be carried forward 
under section 1212.", and 

(ii) by striking out the section heading 
and inserting in lieu thereof the following: 
“SEC. 383, SPECIAL LIMITATIONS ON UNUSED BUSI- 

NESS CREDITS, RESEARCH CREDITS, 
FOREIGN TAXES, AND CAPITAL 
LOSSES.” 

(B) Section 383 (as amended by the Tax 
Reform Act of 1976) is amended— 

(i) by striking out “with respect to any 
unused investment credit” and all that fol- 
lows and inserting in lieu thereof the follow- 
ing: “with respect to any unused business 
credit of the corporation under section 39, 
to any unused credit of the corporation 
under section 30(g)(2), to any excess foreign 
taxes of the corporation under section 
904(c), and to any net capital loss of the cor- 
poration under section 1212.”, and 

Gi) by striking out the section heading 
and inserting in lieu thereof the following: 
“SEC. 383. SPECIAL LIMITATIONS ON UNUSED BUSI- 

NESS CREDITS, RESEARCH CREDITS, 
FOREIGN TAXES, AND CAPITAL 
LOSSES.” 

(C) The table of sections for part V of sub- 
chapter C of chapter 1 is amended by strik- 
ing out the item relating to section 383 and 
inserting in lieu thereof the following: 


“Sec. 383. Special limitations on unused 
business credits, research cred- 
its, foreign taxes, and capital 
losses.” 


(13) Paragraph (21) of section 401(a) is 
amended by striking out “allowable—" and 
all that follows and inserting in lieu thereof 
“allowable under section 41 if the employer 
made the transfer described in section 
41(c)1XB).” 

(14) Secrron 404.—Subsection (i) of sec- 
tion 404 (relating to deductibility of unused 
portions of employee stock ownership 
credit) is amended to read as follows: 

“(i) DEDUCTIBILITY OF UNUSED PORTIONS OF 
EMPLOYEE STOCK OWNERSHIP CREDIT.— 

“(1) UNUSED CREDIT CARRYOVERS.—If any 
portion of the employee stock ownership 
credit determined under section 41 for any 
taxable year has not, after the application 
of section 38(c), been allowed under section 
38 for any taxable year, such portion shall 
be allowed as a deduction (without regard to 
any limitations provided under this section) 
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for the last taxable year to which such por- 
tion could have been allowed as a credit 
under section 39. 

“(2) REDUCTIONS IN CREDIT.—There shall 
be allowed as a deduction (subject to the 
limitations provided under this section) an 
amount equal to any reduction of the credit 
allowed under section 41 resulting from a 
final determination of such credit to the 
extent such reduction is not taken into ac- 
count under section 41(c)(3).” 

(14) SECTION 409.— 

(A) Section 409 (relating to qualifications 
for tax credit employee stock ownership 
plans), as redesignated by section 497 of this 
Act, is amended by striking out “44G” each 
place it appears in subsections (b), (g), (i), 
(m), and (n) and inserting in lieu thereof 
“an 

(B) Paragraph (1) of section 409(b), as so 
redesignated, is amended by striking out 
“48(n)(1)(A) or". 

(C) Subsection (g) of section 409, as so re- 
designated, is amended by adding at the end 
thereof the following new sentence: “For 
purposes of the preceding sentence, the ref- 
erences to section 48(n)(1) and the employee 
plan credit shall refer to such section and 
credit as in effect before the enactment of 
the Tax Law Simplification and Improve- 
ment Act of 1983.” 

(D) Subparagraph (A) of section 409(i)(1), 
as so redesignated, is amended by striking 
out “48(n)(1) or”. 

(E) Subsection (k) of section 409, as so re- 
designated, is amended by adding at the end 
thereof the following new sentence: “For 
purposes of this subsection, the reference to 
the matching employee plan credit shall 
refer to such credit as in effect before the 
enactment of the Tax Law Simplification 
and Improvement Act of 1983.” 

(16) SECTION 527(g)(1).—Paragraph (1) of 
section 527(g) (relating to treatment of 
newsletter funds) is amended by striking 
out “section 41(c)(2)” and inserting in lieu 
thereof “section 24(c)(2)”. 

(17) SECTION 642(a) (2).—Paragraph (2) of 
section 642(a) (relating to credit for political 
contributions) is amended by striking out 
“section 41” and inserting in lieu thereof 
“section 24”. 

(18) Secrron 691(b).—Subsection (b) of 
section 691 (relating to allowance of deduc- 
tions and credit) is amended by striking out 
“section 33” each place it appears and in- 
serting in lieu thereof “section 27”. 

(19) SECTIONS 874(a) AND 882(C) (2).—Sec- 
tions 874(a) and 882(c)(2) are each amend- 
ed— 

(A) by striking out “32” and inserting in 
lieu thereof “33”, and 

(B) by striking out “section 39” and insert- 
ing in lieu thereof "section 34”. 

(20) SEcTION 901(a).—Subsection (a) of 
section 901 (relating to allowance of foreign 
tax credit) is amended by striking out the 
last sentence and inserting in lieu thereof 
the following: “The credit shall not be al- 
lowed against any tax treated as a tax not 
imposed by this chapter under section 
25(b).” 

(21) SECTION 904(g).—Subsection (g) of 
section 904 (relating to limitation on foreign 
tax credit) is amended to read as follows: 

“(g) COORDINATION WITH NONREFUNDABLE 
PERSONAL CREDITS.—In the case of an indi- 
vidual, for purposes of subsection (a), the 
tax against which the credit is taken is such 
tax reduced by the sum of the credits allow- 
able under subpart A of part IV of subchap- 
ter A of this chapter." 

(22) SECTION 936.— 
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(A) Clause (i I)(a) of section 936(hX5XC) 
is amended by striking out “section 44F(b)” 
and inserting in lieu thereof “section 30(b)”. 

(B) Clause (DAVxKe) of section 
936(hX5XC) is amended— 

(i) by striking out “section 44F” and in- 
serting in lieu thereof “section 30”, and 

(ii) by striking out “section 44F(f)” and in- 
serting in lieu thereof “section 30(f)”. 

(23) SECTION 1016 (a) (21).—Paragraph (21) 
of section 1016(a) (relating to adjustments 
to basis) is amended— 

(A) by striking out “section 44C(e)” and 
inserting in lieu thereof “section 23(e)”, and 

(B) by striking out “section 44C” and in- 
serting in lieu thereof “section 23”. 

(24) SECTION 1033(g) (3) (a).—Subpara- 
graph (A) of section 1033(g)(3) (relating to 
election to treat outdoor advertising dis- 
plays as real property) is amended by strik- 
ing out “the credit allowed by section 38 (re- 
lating to investment in certain depreciable 
property)” and inserting in lieu thereof “the 
investment credit determined under section 
46(a)". 

(25) Secrion 1351(i).—Subsection (i) of 
section 1351 (relating to adjustments for 
succeeding years) is amended— 

(A) by striking out “section 33” and insert- 
ing in lieu thereof “section 27”, and 

(B) by striking out “section 38 (relating to 
investment credit)” and inserting in lieu 
thereof “section 38 (relating to general busi- 
ness credit)". 

(26) Section 1366(f).—Paragraph (1) of 
section 1366(f) (relating to special rules) is 
amended by striking out “section 39” each 
place it appears and inserting in lieu thereof 
“section 34”. 

(27) SECTION 1374(b).—Subsection (b) of 
section 1374 (relating to amount of tax im- 
posed on certain capital gains) is amended 
by striking out “section 39” and inserting in 
lieu thereof “section 34”. 

(28) SECTION 1375(c).—Paragraph (1) of 
section 1375(c) (relating to disallowance of 
credit) is amended by striking out “section 
39” and inserting in lieu thereof “section 
34”. 

(29) SECTION 1451.— 

(A) Chapter 3 (relating to withholding of 
tax on nonresident aliens and foreign corpo- 
rations and tax-free covenant bonds) is 
amended by striking out subchapter B and 
by redesignating subchapter C as subchap- 
ter B. 

(B) The table of subchapters for chapter 3 
is amended by striking out the items relat- 
ing to subchapters B and C and inserting in 
lieu thereof the following: 


“Subchapter B. Application of withholding 
provisions.” 


(C) The heading of chapter 3 is amended 
by striking out “AND TAX-FREE COVENANT 
BONDS”. 

(D) The table of chapters for subtitle A is 
amended by striking out “and tax-free cov- 
enant bonds” in the item relating to chapter 
3. 
(E) Section 12 is amended by striking out 
paragraph (6) and by redesignating para- 
graphs (7) and (8) as paragraphs (6) and (7), 
respectively. 

(F) Subsection (f) of section 164 (as in 
effect before its redesignation by the Social 
Security Amendments of 1983) is amended 
by striking out paragraph (1) and by redes- 
ignating paragraphs (2) and (3) as para- 
graphs (1) and (2), respectively. 

(G) Subsection (a) of section 1441 is 
amended by striking out “except in the 
cases provided for in section 1451 and”. 
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(H) Paragraph (3) of section 1441(c) is 
amended by striking out “section 1451” and 
inserting in lieu thereof “section 1451 (as in 
effect before its repeal by the Tax Credit 
Simplification Act of 1983)". 

(I) Subsection (a) of section 1442 is 
amended— 

(i) by striking out “or section 1451”, and 

(ii) by striking out “; except that, in the 
case of interest described in section 1451 (re- 
lating to tax-free covenant bonds), the de- 
duction and withholding shall be at the rate 
specified therein”. 

(J) Paragraph (2) of section 6049(b) (relat- 
ing to amounts not treated as interest) is 
amended— 

(i) by adding “and” at the end of subpara- 
graph (C), 

(ii) by striking out “, and” at the end of 
subparagraph (D) and inserting in lieu 
thereof a period, and 

(iii) by striking out subparagraph (E). 

(K) Paragraph (16) of section 7701(a) is 
amended by striking out “1451,”. 

(30) Section 6096(b).—Subsection (b) of 
section 6096 (defining income tax Liability) 
is amended by striking out “allowable under 
sections 33, 37, 38, 40, 41, 42, 44, 44A, 44B, 
44C, 44D, 44E, 44F, 44G, and 44H” and in- 
serting in lieu thereof “allowable under part 
IV of subchapter A of chapter 1 (other than 
subpart C thereof)”. 

(31) SECTION 6201 (a) (4).—Paragraph (4) of 
section 6201(a) (relating to erroneous credit 
under section 39 or 43) is amended— 

(A) by striking out “section 39” and insert- 
ing in lieu thereof “section 34”, 

(B) by striking out “section 43” and insert- 
ing in lieu thereof "section 32”, and 

(C) by striking out “SECTION 39 OR 43” in 
the paragraph heading and inserting in lieu 
thereof “SECTION 32 OR 34". 

(32) SECTION 6211(b).— 

(A) Paragraph (1) of section 6211(b) is 
amended by striking out “without regard to 
so much of the credit under section 32 as ex- 
ceeds 2 percent of the interest on obliga- 
tions described in section 1451” and insert- 
ing in lieu thereof “without regard to the 
credit under section 33”. 

(B) Paragraph (4) of section 6211(b) is 
amended by striking out “section 39” and in- 
serting in lieu thereof “section 34”. 

(33) SECTION 6213(h)(3).—Paragraph (3) 
of section 6213(h) is amended by striking 
out “section 39” and inserting in lieu there- 
of “section 32 or 34”. 

(34) SECTION 6362 (c) (1).—Paragraph (1) of 
section 6362(c) (relating to qualified resi- 
dent tax which is a percentage of the Feder- 
al tax) is amended by striking out “sections 
31 and 39” and inserting in lieu thereof 
“sections 31 and 34”. 

(35) Section 6401(b).—Subsection (b) of 
section 6401 (relating to excessive credits 
treated as overpayments) is amended to 
read as follows: 

“(b) EXCESSIVE CREDITS— 

“(1) IN GENERAL.—If the amount allowable 
as credits under subpart C of part IV of sub- 
chapter A of chapter 1 (relating to refund- 
able credits) exceeds the tax imposed by 
subtitle A (reduced by the credits allowable 
under subparts A, B, and D of such part IV), 
the amount of such excess shall be consid- 
ered an overpayment. 

“(2) SPECIAL RULE FOR CREDIT UNDER SEC- 
TION 33.—For purposes of paragraph (1), 
any credit allowed under section 33 (relating 
to withholding of tax on nonresident aliens 
and on foreign corporations) for any taxable 
year shall be treated as a credit allowable 
under subpart C of part IV of subchapter A 
of chapter 1 only if an election under sub- 
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section (g) or (h) of section 6013 is in effect 
for such taxable year.” 

(36) SECTION 6411.— 

(A) So much of subsection (a) of section 
6411 as precedes paragraph (2) thereof (re- 
lating to tentative carryback and refund ad- 
justments) is amended to read as follows: 

‘(a) APPLICATION FOR ADJUSTMENT.—A tax- 
payer may file an application for a tentative 
carryback adjustment of the tax for the 
prior taxable year affected by a net operat- 
ing loss carryback provided in section 
172(b), by a business credit carryback pro- 
vided in section 39, by a research credit car- 
ryback provided in section 30(g)2) or by a 
capital loss carryback provided in section 
1212(a)(1), from any taxable year. The ap- 
plication shall be verified in the manner 
prescribed by section 6065 in the case of a 
return of such taxpayer and shall be filed, 
on or after the date of filing for the return 
for the taxable year of the net operating 
loss, net capital loss, or unused business 
credit from which the carryback results and 
within a period of 12 months after such tax- 
able year or, with respect to any portion of 
a research credit carryback or a business 
credit carryback attributable to a net oper- 
ating loss carryback or a net capital loss car- 
ryback from a subsequent taxable year, 
within a period of 12 months from the end 
of such subsequent taxable year (or, with 
respect to any portion of a business credit 
carryback attributable to a research credit 
carryback from a subsequent taxable year 
within a period of 12 months from the end 
of such subsequent taxable year), in the 
manner and form required by regulations 
prescribed by the Secretary. The applica- 
tions shall set forth in such detail and with 
such supporting data and explanation as 
such regulations shall require— 

“(1) The amount of the net operating loss, 
net capital loss, unused research credit, or 
unused business credit;’’. 

(B) Subsections (b) and (c) of section 6411 
are each amended by striking out “unused 
investment credit, unused work incentive 
program credit, unused new employee 
credit, unused research credit, or unused 
employee stock ownership credit’ each 
place it appears and inserting in lieu thereof 
“unused research credit, or unused business 
credit”. 

(37) SECTIONS 6420(g)(2), ETCc.—Sections 
6420(gh2), 6421(iX3), and 6427(iX3) are 
each amended by striking out “section 39” 
and inserting in lieu thereof “section 34”. 

(38) Section 6601(p).—Section 6501 is 
amended by striking out subsection (p) and 
by redesignating subsection (q) as subsec- 
tion (p). 

(39) SECTION 6511(d) (4) (c).—Subpara- 
graph (C) of section 6511(d)(4) (defining 
credit carryback) is amended to read as fol- 
lows: 

“(C) CREDIT CARRYBACK DEFINED.—F'or pur- 
poses of this paragraph, the term ‘credit 
carryback’ means any business carryback 
under section 39 and any research credit 
earryback under section 30(g)(2)." 

(40) Section 7871.—Subparagraph (A) of 
section 7871(a)(6) is amended by striking 
out “section 41(c)(4)" and inserting in lieu 
thereof “section 24(c)(4)". 

(41) Section 9502(d).—Paragraph (3) of 
section 9502(d) (relating to transfers from 
the Airport and Airway Trust Fund on ac- 
count of certain section 39 credits) is 
amended— 

(A) by striking out “section 39” and insert- 
ing in lieu thereof “section 34”, and 

(B) by striking out “SECTION 39 CREDITS” in 
the heading and inserting in lieu thereof 
“SECTION 34 CREDITS”, 
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(42) SECTION 9503(c).—Clause (ii) of sec- 
tion 9503(cX2XA) (relating to transfers 
from the Highway Trust Fund for certain 
repayments and credits) is amended by 
striking out “section 39” and inserting in 
lieu thereof “section 34”. 

SEC. 486, EFFECTIVE DATES, 

(a) GENERAL RvULE.—The amendments 
made by this title shall apply to taxable 
years beginning after December 31, 1983, 
and to carrybacks from such years. 

(b) Tax-FrEE Covenant Bonps.—The 
amendments made by subsections (i) and 
(r)(29) of section 485 shall not apply with 
respect to obligations issued before January 
1, 1984. 

Subtitle I—Miscellaneous Simplification 
Provisions 
SEC, 491. ROLLOVER OF CERTAIN PARTIAL DISTRI- 
BUTIONS PERMITTED. 

(a) GENERAL RULE.— 

(1) QUALIFIED TRUSTS.—Clause (i) of sec- 
tion 402(a)(5)(A) (relating to rollover 
amounts) is amended to read as follows— 

“(i) any portion of the balance to the 
credit of an employee in a qualified trust is 
paid to him,”. 

(2) QUALIFIED ANNUITIES.—Clause (i) of 
section 403(aX4XA) (relating to rollover 
amounts) is amended to read as follows: 

“i) any portion of the balance to the 
credit of an employee in an employee annu- 
described in paragraph (1) is paid to 

m,”. 

(3) SECTION 403(b) ANNUITIES.—Clause (i) 
of section 403(bX8XA) (relating to rollover 
amounts) is amended to read as follows: 

“(i) any portion of the balance to the 
credit of an employee in an annuity con- 
tract described in paragraph (1) is paid to 
him,”. 

(b) SPECIAL RULES FOR ROLLOVERS OF PAR- 
TIAL DISTRIBUTIONS.—Paragraph (5) of sec- 
tion 402(a) is amended by redesignating sub- 
paragraphs (D) and (E) as subparagraphs 
(E) and (F), respectively, and by inserting 
after subparagraph (C) the following new 
subparagraph: 

“(D) SPECIAL RULES FOR PARTIAL DISTRIBU- 
TIONS.— 

“(i) REeQUIREMENTS.—Subparagraph (A) 
shall apply to a partial distribution only if— 

“(I) such distribution is of an amount 
equal to at least 50 percent of the balance to 
the credit of the employee in a qualified 
trust (determined immediately before such 
distribution and with regard to subsection 
(eX4KC)), 

“(II) such distribution is not one of a 
series of periodic payments, and 

“(IID the employee elects (at such time 
and in such manner as the Secretary shall 
by regulations prescribe) to have subpara- 
graph (A) apply to such partial distribution. 

“(ii) PARTIAL DISTRIBUTIONS MAY BE TRANS- 
FERRED ONLY TO INDIVIDUAL RETIREMENT 
PLANS.—In the case of a partial distribution, 
a plan described in subclause (IV) or (V) of 
subparagraph (E)iv) shall not be treated as 
an eligible retirement plan. 

“(ili) DENIAL OF 10-YEAR AVERAGING AND CAP- 
ITAL GAINS TREATMENT FOR SUBSEQUENT DIS- 
TRIBUTIONS.—If an election under clause (i) 
is made with respect to any partial distribu- 
tion paid to any employee— 

“(I) paragraph (2) of this subsection, 

“(II) paragraphs (1) and (3) of subsection 
(e), and 

“(IID paragraph (2) of section 403(a), 
shall not apply to any distribution (paid 
after such partial distribution) of the bal- 


ance to the credit of such employee under 
the plan under which such partial distribu- 
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tion was made (or under any other plan 
which, under subsection (e4C), would be 
aggregated with such plan). 

“(iv) SPECIAL RULE FOR UNREALIZED APPRE- 
CIATION.—If an election under clause (i) is 
made with respect to any partial distribu- 
tion, the second and third sentences of para- 
graph (1) shall not apply to such distribu- 
tion.” 

(c) PARTIAL DISTRIBUTIONS PAID TO SPOUSE 
OF EMPLOYEE AFTER EMPLOYEE’S DEATH ELI- 
GIBLE FOR ROLLOVER.— 

(1) In GENERAL.—Paragraph (7) of section 
402(a) (relating to rollover where spouse re- 
ceives lump-sum distribution at death of 
employee) is amended to read as follows: 

“(7) ROLLOVER WHERE SPOUSE RECEIVES DIS- 
TRIBUTIONS AFTER DEATH OF EMPLOYEE.—If 
any distribution attributable to an employee 
is paid to the spouse of the employee after 
the employee’s death, paragraph (5) shall 
apply to such distribution in the same 
manner as if the spouse were the employ- 
ee.” 

(2) ESTATE TAX TREATMENT.—Subsection (e) 
of section 2039 (relating to exclusion of indi- 
vidual retirement accounts, etc.) is amended 
by striking out “section 402(a)(5)” and in- 
serting in lieu thereof “section 402(a)5) 
(without regard to section 402(a)(7))”. 

(d) TECHNICAL AND CONFORMING AMEND- 


MENTS.— 

(1) The following provisions are each 
amended by striking out “qualifying roll- 
over distribution” each place it appears and 
inserting in lieu thereof “qualified total dis- 
tribution” — 

(A) section 402(a)(5)(B), 

(B) section 402(a)(5E)(i) (as redesignated 
by subsection (b)), and 

(C) section 402(aX6XEXi). 

(2) Subparagraph (B) of section 402(a)(5) 
is amended by adding at the end thereof the 
following new sentence: “In the case of any 
partial distribution, the maximum amount 
transferred to which subparagraph (A) ap- 
plies shall not exceed the portion of such 
distribution which is includible in gross 
income (determined without regard to sub- 
paragraph (A)).” 

(3) Clause (ii) of section 402(aX5XE) (as 
redesignated by subsection (b)) is amended 
by striking out “gross income” and inserting 
in lieu thereof “gross income (determined 
without regard to this paragraph)”. 

(4) Clause (v) of subparagraph (E) of sec- 
tion 402(a)(5) (as redesignated by subsection 
(b)) is amended to read as follows: 

“(v) PARTIAL DISTRIBUTION.—The term 
‘partial distribution’ means any distribution 
to an employee of any portion of the bal- 
ance to the credit of such employee in a 
qualified trust; except that such term shall 
not include any distribution which is a 
qualified total distribution.” 

(5) Subparagraph (F) of section 402(a)(5) 
(as redesignated by subsection (b)) is 
amended by striking out “subparagraph 
(D iv)” each place it appears and inserting 
in lieu thereof “subparagraph (E)(iv)”. 

(6) Paragraph (6) of section 402(a) is 
amended by striking out “paragraph 
(5XDXi)" each place it appears and insert- 
ing in lieu thereof “paragraph (5XEXi)”. 

(7) Clauses (iii) and (iv) of section 
402(aX6XD) are each amended by striking 
out “employee contributions” and inserting 
in lieu thereof “employee contributions (or, 
in the case of a partial distribution, the 
amount not includible in gross income)”. 

(8) Clause (i) of section 402(aX6XE) is 
amended by striking out “paragraph 
(5XDXIXIID)” and inserting in lieu thereof 
“paragraph (5)(D) or (5 E)( ID”. 
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(9) Subparagraph (B) of section 403(a)(4) 
is amended by striking out “(B) through 
(©) and inserting in lieu thereof “(B) 
through (F)”. 

(10) Subparagraph (B) of section 403(b)(8) 
is amended to read as follows: 

“(B) SPECIAL RULES FOR PARTIAL DISTRIBU- 
TIONS.— 

“(i) IN GENERAL.—In the case of any distri- 
bution other than a total distribution, rules 
similar to the rules of clauses (i) and (ii) of 
section 402(a)(5)(D) shall apply. 

“(ii) TOTAL DISTRIBUTION.—For purposes of 
subparagraph (A), the term ‘total distribu- 
tion’ means one or more distributions from 
an annuity contract described in paragraph 
(1) which would constitute a lump-sum dis- 
tribution within the meaning of section 
402(eX4XA) (determined without regard to 
subparagraphs (B) and (H) of section 
402(e)(4)) if such annuity contract were de- 
scribed in subsection (a), or 1 or more distri- 
butions of accumulated deductible employee 
contributions (within the meaning of sec- 
tion 7205). 

“(iii) AGGREGATION OF ANNUITY CON- 
TRACTS.—For purposes of this paragraph, all 
annuity contracts described in paragraph 
(1) purchased by an employer shall be treat- 
ed as a single contract, and section 
402(e)4)(C) shall not apply.” 

(11) Subparagraph (C) of section 403(b)8) 
is amended by striking out “(D)v), and 
(E)(i)” and inserting in lieu thereof “(F)(i)”. 

(12) Clause (ii) of section 408(d)(3)A) is 
amended by striking out “rollover contribu- 
tion from an employee's trust” and inserting 
in lieu thereof “rollover contribution of a 
qualified total distribution (as defined in 
section 402(aX5E)(i)) from an employee's 
trust”. 

(13) Subparagraph (C) of section 409(b)(3) 
is amended by striking out the second sen- 
tence and inserting in lieu thereof the fol- 
lowing new sentences: “This subparagraph 
does not apply in the case of a transfer to 
such an employee’s trust or such an annuity 
unless no part of the value of such proceeds 
is attributable to any source other than a 
qualified rollover contribution. For purposes 
of the preceding sentence, the term ‘quali- 
fied rollover contribution’ means any roll- 
over contribution of a qualified total distri- 
bution (as defined in section 402(a)(5E)(i)) 
which is from such an employee’s trust or 
annuity plan (other than an annuity plan or 
a trust forming part of a plan under which 
the individual was an employee within the 
meaning of section 401(c)(1) at the time 
contributions were made on his behalf 
under such plan), and which did not qualify 
as a rollover contribution by reason of sec- 
tion 402(aX7).” 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to distribu- 
tions made after the date of the enactment 
of this Act, in taxable years ending after 
such date. 

SEC. 492. PREFERRED STOCK ELIGIBLE UNDER 
SECTION 1244. 

(a) GENERAL Ruie.—Subsections (c)(1) and 
(dX2) of section 1244 (relating to losses on 
small business stock) are each amended by 
striking out “common stock” and inserting 
in lieu thereof “stock”. 

(b) Evrective Date.—The amendment 
made by subsection (a) shall apply to stock 
issued after the date of the enactment of 
this Act in taxable years ending after such 
date. 
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SEC. 493. MEDICAL CARE DEDUCTION ALLOWED 
FOR LODGING AWAY FROM HOME IN 
CERTAIN CASES. 

(a) In GeneraL.—Subsection (d) of section 
213 (relating to definitions for purposes of 
the deduction for medical, dental, etc., ex- 
penses), as amended by section 424(b), is 
amended by redesignating paragraphs (2), 
(3), (4), (5), (6), and (7) as paragraphs (3), 
(4), (5), (6), (7), and (8), respectively, and by 
inserting after paragraph (1) the following 
new paragraph: 

“(2) AMOUNTS PAID FOR CERTAIN LODGING 
AWAY FROM HOME TREATED AS PAID FOR MEDI- 
CAL CARE.—Amounts paid for lodging (not 
lavish or extravagant under the circum- 
stances) while away from home primarily 
for and essential to medical care referred to 
in paragraph (1)(A) shall be treated as 
amounts paid for medical care if— 

“(A) the medical care referred to in para- 
graph (1)(A) is provided by a physician in a 
licensed hospital (or in a medical care facili- 
ty which is related to, or the equivalent of, a 
licensed hospital), and 

“(B) there is no significant element of per- 
sonal pleasure, recreation, or vacation in the 
travel away from home. 

The amount taken into account under the 
preceding sentence shall not exceed $50 for 
each night for each individual,” 

(b) TECHNICAL AMENDMENT.— 

(1) Paragraph (7) of section 213(d), as re- 
designated by subsection (a), is amended by 
striking out “paragraph (5)” and inserting 
in lieu thereof “paragraph (6)”. 

(2) Paragraph (6) of section 152(e), as 
amended by section 424 of this Act, is 
amended by striking out “section 213(d)(4)” 
and inserting in lieu thereof “section 
213(dX5)”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1983. 
SEC. 494. STUDY OF SIMPLIFIED TAX ON GROSS 

INCOME. 

(a) GENERAL RuLE.—The Secretary of the 
Treasury shall conduct a study of the advis- 
ability of replacing the current Federal 
income tax system with a simplified tax 
based on gross income. Such study shall ex- 
amine the advisability of replacing only the 
individual income tax and both the individ- 
ual income tax and corporate income tax 
with a simplified tax based on gross income. 

(b) Factors To BE TAKEN INTO ACCOUNT.— 
In conducting the study under subsection 
(a), the Secretary of the Treasury shall take 
into account (among other factors) the fol- 
lowing: 

(1) protecting the economically disadvan- 
taged; 

(2) reducing administrative complexity; 

(3) reducing paperwork, auditing require- 
ments, tax evasion, and expediting the reso- 
lution of taxpayer-government disputes; 

(4) increasing economic incentives for cap- 
ital formation and productivity; 

(5) removing economic disincentives to 
employment; and 

(6) excluding certain items (such as social 
security benefits) from gross income, 

(c) REPORT.—Not later than the date 6 
months after the date of the enactment of 
this Act, the Secretary of the Treasury shall 
submit to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate a 
report on the study conducted under this 
section. 
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Subtitle J—Repeal of Certain Obsolete Provisions 

SEC. 497. TERMINATION OF RULES RELATING TO 
QUALIFIED BOND PURCHASE PLANS 
AND RETIREMENT BONDS WITH RE- 
SPECT TO BONDS ISSUED AFTER DE- 
CEMBER 31, 1983. 

(a) QUALIFIED BOND PURCHASE PLANS.— 
Section 405 (relating to qualified bond pur- 
chase plans) is hereby repealed. 

(b) RETIREMENT Bonps.—Section 409 (re- 
lating to retirement bonds) is hereby re- 
pealed. 

(c) EXISTING BONDS May BE ROLLED OVER 
INTO QUALIFIED EMPLOYER PLANS.— 

(1) Subparagraph (A) of section 405(d)(3) 
(as in effect before its repeal by subsection 
(a)) is amended to read as follows: 

“(A) IN GENERAL.—If— 

“(i) any qualified bond is redeemed, 

“(ii) any portion of the excess of the pro- 
ceeds from such redemption over the basis 
of such bond is transferred to an individual 
retirement plan which is maintained for the 
benefit of the individual redeeming such 
bond, or to a qualified trust (as defined in 
section 402(a)(5)(D\iii)) for the benefit of 
such individual, and 

“(iii) such transfer is made on or before 
the 60th day after the individual received 
the proceeds of such redemption, 


then gross income shall not include the pro- 
ceeds to the extent so transferred and the 
transfer shall be treated as a rollover contri- 
bution described in section 408(d)(3).” 

(2) Subsection (e) of section 402 (relating 
to tax on lump-sum distributions) is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

“(5) SPECIAL RULE WHERE PORTION OF LUMP- 
SUM DISTRIBUTION ATTRIBUTABLE TO ROLLOVER 
OF BOND PURCHASED UNDER QUALIFIED BOND 
PURCHASE PLAN.—If any portion of a lump- 
sum distribution is attributable to a transfer 
described in section 405(d)(3)(A)Gi) (as in 
effect before its repeal by the Tax Law Sim- 


plification and Improvement Act of 1983), 
paragraphs (1) and (3) of this subsection 
and paragraph (2) of subsection (a) shall 
not apply to such portion.” 

(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Paragraph (2) of section 55(f) (defining 


regular tax) striking 
“409(c),”. 

(2) Paragraph (7) of section 62 (defining 
adjusted gross income) is amended— 

(A) by striking out “the deductions al- 
lowed by section 404 and section 405(c)” and 
inserting in lieu thereof “the deduction al- 
lowed by section 404”, and 

(B) by striking out “ANNUITY, AND BOND 
PURCHASE” in the heading and inserting in 
lieu thereof “AND ANNUITY”. 

(3) Paragraph (1) of section 72(0) is 
amended by striking out “402, 403, and 405” 
and inserting in lieu thereof 402 and 403”. 

(4) Paragraph (4) of section 72(0) is 
amended by striking out “408(d)(3), and 
409(bX3XC)” and inserting in lieu thereof 
“and 408(d3)". 

(5) Subparagraph (D) of section 172(d)(4) 
is amended by striking out “or section 
405(c)”. 

(6) Paragraph (2) of section 219(d) is 
amended by striking out ‘405(d)(3), 
408(dX3), or 409(b)(3)(C)” and inserting in 
lieu thereof “or 408(d)(3)". 

(7) Paragraph (1) of section 219(e) is 
amended by striking out the last sentence. 

(8) Paragraph (3) of section 219(e) is 
amended by striking out subparagraph (C), 
by adding “and” at the end of subparagraph 
(B) and by redesignating subpargraph (D) 
as subparagraph (C). 


is amended by 
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(9) Clause (iv) of section 402(aX5XD) is 
amended by striking out subclause (III) and 
by redesignating subclauses (IV) and (V) as 
subclauses (III) and (IV), respectively, 

(10) Clause (i) of section 402(aX5XE) is 
amended by striking out “, (II), or (III)” and 
inserting in lieu thereof “or (II)”’. 

(11) Clause (ii) of section 402(aX5XE) is 
amended by striking out “(IV) or (V)” and 
inserting in lieu thereof “(III) or (IV)". 

(12) The last sentence of section 403(b)(1) 
is amended by striking out “or 
409(bX3 XC)". 

(13) Subsection (a) of section 406 is 
amended by striking out “, an annuity plan 
described in section 403(a), or a bond pur- 
chase plan described in section 405(a)" and 
inserting in lieu thereof “or an annuity plan 
described in section 403(a)". 

(14) Paragraph (3) of section 406(a) is 
amended by striking out “, 403(a), or 405(a)” 
and inserting in lieu thereof “or 403(a)’’. 

(15) Subsection (d) of section 406 is 
amended— 

(A) by striking out “sections 404 and 
405(c)” and inserting in lieu thereof “section 
404", 

(B) by striking out “annuity, or bond pur- 
chase” and inserting in lieu thereof “or an- 
nuity”, and 

(C) by striking out ‘(or section 405(c))” in 
paragraph (2) thereof. 

(16) Paragraph (1) of section 407(a) is 
amended by striking out “, an annuity plan 
described in section 403(a), or a bond pur- 
chase plan described in section 405(a)” and 
inserting in lieu thereof “or an annuity plan 
described in section 403ta)". 

(17) Subparagraph (B) of section 407(a)(1) 
is amended by striking out “, 403(a), or 
405(a)" and inserting in lieu thereof “or 
403(a)”. 

(18) Subsection (d) of section 407 is 
amended— 

(A) by striking out “sections 404 and 
405(c)” and inserting in lieu thereof “sec- 
tion 404”, 

(B) by striking out “annuity, or bond pur- 
chase” and inserting in lieu thereof "or an- 
nuity”, and 

(C) by striking out “(or section 405(c))” in 
paragraph (2) thereof. 

(19) Paragraph (1) of section 408(a) is 
amended by striking out ‘'403(b)8), 
405(dx3), or 409(b3C)" and inserting in 
lieu thereof “or 403(b)(8)". 

(20) Clause (i) of section 408(d3)(A> is 
amended by striking out “or retirement 
bond”. 

(21) Subparagraph (B) of section 408(d)(3) 
is amended by striking out “, individual re- 
tirement annuity, or a retirement bond” and 
inserting in lieu thereof “or an individual 
retirement annuity”. 

(22) Clause (ii) of section 408(d3)(D) (re- 
lating to partial rollovers) is amended by 
striking out “bond,”. 

(23) Paragraph (6) of section 408(d) is 
amended— 

(A) by striking out “, individual retire- 
ment annuity, or retirement bond” and in- 
serting in lieu thereof “or an individual re- 
tirement annuity”, and 

(B) by striking out “, annuity, or bond” 
and inserting in lieu thereof “or annuity”. 

(24) Subparagraph (E) of section 408(k (3) 
is amended by striking out “, 403(a), or 
405(a)” and inserting in lieu thereof “or 
403(a)”. 

(25) Paragraph (2) of section 412(a) is 
amended by striking out “or 405(a)”. 

(26) Subsection (h) of section 414 is 
amended by striking out “or 405(a)”. 

(27) Subsection (1) of section 414 is amend- 
ed by striking out “or 405". 
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(28) Paragraph (2) of section 415(a) is 
amended by striking out subparagraph?t(D), 
by striking out “or” at the end of subpara- 
graph (C), by adding “or” at the end of sub- 
paragraph (B), and by striking out ‘‘405(a),”. 

(29) Subparagraph (A) of section 415(b)(2) 
is amended by striking out “408(d)(3), and 
409(b)(3(C)” and inserting in lieu thereof 
“and 408(dX3)”. 

(30) Subparagraph (B) of section 415(b)(2) 
is amended by striking out “408(d)(3) and 
409(bX3XC)” and inserting in lieu thereof 
“and 408(d)\(3)". 

(31) Paragraph (2) of section 415(c) is 
amended by striking out ‘405(d)(3), 
408(d(3), and 409(b3(C)”" and inserting in 
lieu thereof “and 408(d\(3)". 

(32) Paragraph (1) of section 415(k) is 
amended by striking out subparagraphs (C) 
and (H), by redesignating subparagraphs 
(D), (E), (F), and (G) as subparagraphs (C), 
(D), (E), and (F), respectively, by striking 
out “, or” at the end of subparagraph (F) 
(as so redesignated) and inserting in lieu 
thereof a period, and by adding “or” at the 
a of subparagraph (E) (as so redesignat- 
ed). 

(33) Paragraph (2) of section 457(e) is 
amended by striking out subparagraph (C) 
and by redesignating subparagraphs (D) and 
(E) as subparagraphs (C) and (D), respec- 
tively. 

(34) Subsection (e) of section 2039 is 
amended— 

(A) by striking out paragraph (3), 

(B) by striking out “, or” at the end of 
paragraph (2) and inserting in lieu thereof a 
period, 

(C) by adding “or” at the end of para- 
graph (1), 

(D) by striking out “405(d)(3), 408(dx3), 
or 409(b)(3)(C)” and inserting in lieu there- 
of “or 408(d(3)", and 

(E) by striking out “, annuity, or bond” 
each place it appears and inserting in lieu 
thereof “or annuity”. 

(35) Paragraph (5) of section 2517(a) is 
amended by striking out “, an individual re- 
tirement annuity described in section 
408(b), or a retirement bond described in 
section 409(a)” and inserting in lieu thereof 
“or an individual retirement annuity de- 
scribed in section 408(b)”. 

(36) Paragraph (5) of section 3121(a) is 
amended by striking out subparagraph (C) 
and by redesignating subparagraphs (D) 
through (G) as subparagraphs (C) through 
(F), respectively. 

(37) Paragraph (5) of section 3306(b) is 
amended by striking out subparagraph (C) 
and by redesignating subparagraphs (D) 
through (G) as subparagraphs (C) through 
(F), respectively. 

(38) Paragraph (12) of section 3401(a) is 
amended by striking out subparagraph (C) 
and by redesignating subparagraph (D) as 
subparagraph (C). 

(39) Subsection (e) of section 209 of the 
Social Security Act is amended by inserting 
“(as in effect before the enactment of the 
Tax Law Simplification and Improvement 
Act of 1983)” after “Internal Revenue Code 
of 1954" in paragraph (4) thereof. 

(40) Subsection (a) of section 4972 is 
amended by striking out the last sentence 
and inserting in lieu thereof “This section 
applies only to plans which include a trust 
described in section 401(a) or which are de- 
scribed in section 403(a),” 

(41) Subsection (a) of section 4973 is 
amended— 

(A) by striking out paragraph (3), 

(B) by striking out “or” at the end of 
paragraph (2), 
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(C) by adding “or” at the end of para- 
graph (1), 

(D) by striking out “, annuities, or bonds” 
and inserting in lieu thereof “or annuities”, 
and 

(E) by striking out “, annuity, or bond” 
and inserting in lieu thereof “or annuity”. 

(42) Subparagraph (A) of section 
4973(bX1) is amended by striking out 
“408(d)(3), and 409(b)(3C)” and inserting 
in lieu thereof “and 408(d)(3)". 

(43) The last sentence of section 4973(b) is 
amended by striking out “, individual retire- 
ment annuity, or bond” and inserting in lieu 
thereof “or the individual retirement annu- 
ity". 

(44) Paragraph (1) of section 4973(c) is 
amended by striking out “, 408(d)(3)A)Cili), 
or 409(bx(3)(C)” and inserting in lieu there- 
of “or 408(d)(3 (A iii)”. 

(45) The last sentence of section 4975(d) is 
amended by striking out “, individual retire- 
ment annuity, or an individual retirement 
bond (as defined in section 408 or 409)” and 
inserting in lieu thereof “or an individual 
retirement annuity (as defined in section 
408)”. 

(46) Paragraph (1) of section 4975(e) is 
amended— 

(A) by striking out “or 405(a)”, 

(B) by striking out “or a retirement bond 
described in section 409”, 

(C) by striking out “annuity, or bond” and 
inserting in lieu thereof “or annuity”, and 

(D) by striking out “account, or bond” and 
inserting in lieu thereof “or account”. 

(47) Section 6047 is amended by striking 
out subsection (c) and by redesignating sub- 
sections (d), (e), and (f) as subsections (c), 
(d), and (e), respectively. 

(48) Subsection (e) of section 6058 is 
amended by striking out paragraph (2) and 
by redesignating paragraphs (3) and (4) as 

phs (2) and (3), respectively. 

(49) Clause (i) of section 6104(a)(1)(B) is 
amended by striking out “, 403(a), or 405(a)” 
and inserting in lieu thereof “or 403(a)". 

(50) Subsection (f) of section 6652 is 
amended by striking out “and bond pur- 
chase”. 

(51) Section 7207 is amended by striking 
out “or (c)”. 

(52) Subsection (c) of section 7476 is 
amended by striking out paragraph (3), by 
striking out “, or” at the end of paragraph 
(2) and inserting in lieu thereof a period, 
and by adding “, or” at the end of para- 
graph (1). 

(53) Paragraph (37) of section 7701(a) is 
amended by striking out subparagraph (C), 
by striking out “, and” at the end of sub- 
paragraph (B) and inserting in lieu thereof 
a period, and by adding ‘‘and” at the end of 
subparagraph (A). 

(54) The table of sections of subpart A of 
part I of subchapter D of chapter 1 is 
amended by striking out the items relating 
to sections 405 and 409. 

(55) The section heading for section 4973 
is amended by striking out “CERTAIN INDI- 
VIDUAL RETIREMENT ANNUITIES, AND CER- 
TAIN RETIREMENT BONDS” and inserting in 
lieu thereof “AND CERTAIN INDIVIDUAL RE- 
TIREMENT ANNUITIES". 

(56) The table of sections for chapter 43 is 
amended by striking out "certain individual 
retirement annuities, and certain retirement 
bonds” in the item relating to section 4973 
and inserting in lieu thereof “and certain in- 
dividual retirement annuities”. 

(57) The section heading for section 6047 
is amended by striking out “AND BOND PUR- 
CHASE”. 

(58) The table of sections for subpart B of 
part III of subchapter A of chapter 61 is 


CONGRESSIONAL RECORD—HOUSE 


amended by striking out “and bond pur- 
chase” in the item relating to section 6047. 

(59) The first sentence of section 3107 of 
title 31, United States Code, is amended by 
inserting before the period “, as in effect 
before the enactment of the Tax Law Sim- 
plification and Improvement Act of 1983”. 

(e) SECTION 409A REDESIGNATED AS SECTION 
409.— 

(1) The section heading for section 409A is 
amended by striking out “SEC. 409a.” and in- 
serting in lieu thereof “SEC. 409.’". 

(2) Subsection (cX1XAXi) of old section 
44G is amended by striking out “section 
409A” and inserting in lieu thereof “section 
409". 

(3) Paragraph (6) of old section 44G(c) is 
amended by striking out “section 409A(1)” 
and inserting in lieu thereof ‘section 
40911)”. 

(4) Paragraph (22) of section 401(a) is 
amended by striking out “section 409A” and 
inserting in lieu thereof “section 409”. 

(5) Paragraph (23) of section 401(a) is 
amended by striking out “section 409A(h)” 
each place it appears and inserting in lieu 
thereof “section 409(h)". 

(6) Clause (ii) of section 415(cX6XB) is 
amended by striking out “section 409A" and 
inserting in lieu thereof “section 409”. 

(7) The last sentence of section 1504(a) is 
amended by striking out “for section 
409A(1)” and inserting in lieu thereof “of 
section 409(1)”. 

(8) Paragraph (7) of section 4975(e) is 
amended— 

(A) by striking out “section 409A(h)” and 
inserting in lieu thereof “section 409(h)", 

(B) by striking out “section 409A(e)4)” 
and inserting in lieu thereof “section 
409(e)(4)”", and 

(C) by striking out “section 409A(e)" and 
inserting in lieu thereof “section 409(e)”. 

(9) Paragraph (8) of section 4975(e) is 
amended by striking out “section 409A(1)” 
and inserting in lieu thereof “section 
409(1)". 

(10) Paragraphs (1) and (3) of section 
6699(a) are each amended by striking out 
“section 409A” and inserting in lieu thereof 
“section 409". 

(11) The table of sections for subpart A of 
part I of subchapter D of chapter 1 is 
amended by striking out “Sec. 409A” and in- 
serting in lieu thereof “Sec. 409”. 

(f) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—The amendments and re- 
peals made by subsections (a), (b), and (d) 
shall apply to obligations issued after De- 
cember 31, 1983. 

(2) SUBSECTION (c).—The amendment 
made by subsection (c) shall apply to re- 
demptions after the date of the enactment 
of this Act in taxable years ending after 
such date. 

(3) SUBSECTION (e).—The amendments 
made by subsection (e) shall take effect on 
January 1, 1984. 

(4) BONDS UNDER QUALIFIED BOND PURCHASE 
PLANS MAY BE REDEEMED AT ANY TIME.—Not- 
withstanding— 

(A) subparagraph (D) of section 405(b)(1) 
of the Internal Revenue Code of 1954 (as in 
effect before its repeal by this section), and 

(B) the terms of any bond described in 
subsection (b) of such section 405, 
such a bond may be redeemed at any time 
after the date of the enactment of this Act 
in the same manner as if the individual re- 
deeming the bond had attained age 59%. 

(5) TREATMENT OF TAX IMPOSED UNDER SEC- 
TION 409(c).—For purposes of section 26(b) 
of the Internal Revenue Code of 1954 (as 
amended by this Act), any tax imposed by 
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section 409(c) of such Code (as in effect 

before its repeal by this section) shall be 

treated as a tax imposed by section 408(f) of 

such Code. 

SEC. 498, REPEAL OF RULES RELATING TO GAINS 
FROM DISPOSITION OF PROPERTY 
USED IN FARMING WHERE FARM 
LOSSES OFFSET NONFARM INCOME. 

(a) In GENERAL.—Section 1251 (relating to 
gain from disposition of property used in 
farming where farm losses offset nonfarm 
income) is hereby repealed. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) SECTION 170.— 

(A) The second sentence of section 
170(e)(1) (relating to certain contributions 
of ordinary income and capital gain proper- 
ty) is amended by striking out “1251(c),”. 

(B) Subparagraph (C) of section 170(eX3) 
(relating to special rule for certain contribu- 
tions of inventory and other property) is 
amended by striking out “1251,”. 

(2) SECTION 341.—Paragraph (12) of sec- 
tion 341(e) (relating to nonapplication of 
section 1245(a)) is amended by striking out 
“1251(c),”. 

(3) SECTION 4538.—The second sentence of 
section 453B(d)(2) (relating to liquidations 
to which section 337 applies) is amended by 
striking out “1251(c),”. 

(4) Section 751.—The second sentence of 
subsection (c) of section 751 (defining unre- 
alized receivables) is amended— 

(A) by striking out “farm recapture prop- 
erty (as defined in section 1251(e)(1)),”, and 

(B) by striking out “1251(c),”. 

(5) SECTION 1252.—The second sentence of 
section 1252(a)(1) (relating to gains from 
disposition of farm land) is amended by 
striking out “, except that this section shall 
not apply to the extent section 1251 applies 
to such gain”. 

(c) CLERICAL AMENDMENT.—The table of 
sections for part IV of subchapter P of 
chapter 1 is amended by striking out the 
item relating to section 1251. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1983. 


TITLE V—TAX TREATMENT OF FRINGE 
BENEFITS 


SEC, 501. SHORT TITLE; TABLE OF CONTENTS, 

(a) SHORT TrrLe.—This title may be cited 
as the “Permanent Tax Treatment of 
Fringe Benefits Act of 1984". 

(b) TABLE OF CONTENTS.— 


TITLE V—TAX TREATMENT OF 
FRINGE BENEFITS 


Sec. 501. Short title; table of contents. 
Sec. 502. Exclusion of certain fringe benefits 
from gross income. 
Sec. 503. Exclusion of certain reductions in 
tuition from gross income. 
SEC. 502. EXCLUSION OF CERTAIN FRINGE BENE- 
FITS FROM GROSS INCOME. 

(a) EXCLUSION OF CERTAIN FRINGE BENE- 
FITS.— 

(1) IN GENERAL.—Part III of subchapter B 
of chapter 1 (relating to items specifically 
excluded from gross income) is amended by 
redesignating section 132 as section 133 and 
by inserting after section 131 the following 
new section: 

“SEC. 132. CERTAIN FRINGE BENEFITS. 

“(a) EXCLUSION From Gross INCOME.— 
Gross income shall not include any fringe 
benefit which qualifies as a— 

“(1) no-additional-cost service, 

“(2) qualified employee discount, 

“(3) working condition fringe, or 

“(4) de minimis fringe. 
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“(b) No-AppDITIONAL-Cost SERVICE DE- 
FINED.—For purposes of this section, the 
term ‘no-additional-cost service’ means any 
service provided by an employer to an em- 
ployee for use by such employee if— 

“(1) such service is offered for sale to cus- 
tomers in the ordinary course of the line of 
business of the employer in which the em- 
ployee is performing services, and 

(2) the employer incurs no substantial 
additional cost (including forgone revenue) 
in providing such service to the employee 
(determined without regard to any amount 
paid by the employee for such service). 

“(c) QUALIFIED EMPLOYEE DISCOUNT DE- 
FINED.—For purposes of this section— 

“(1) QUALIFIED EMPLOYEE DISCOUNT.—The 
term ‘qualified employee discount’ means 
any employee discount with respect to 
qualified property or services to the extent 
such discount does not exceed— 

“CA) in the case of property, the gross 
profit percentage of the price at which the 
property is being offered by the employer to 
customers, or 

“(B) in the case of services, 20 percent of 
the price at which the services are being of- 
fered by the employer to customers. 

“(2) GROSS PROFIT PERCENTAGE.— 

“(A) IN GENERAL.—The term ‘gross profit 
percentage’ means the percent which— 

“(i) the excess of the aggregate sales price 
of property sold by the employer to custom- 
ers over the aggregate cost of such property 
to the employer, is of 

"“cdi) the aggregate sales price of such 
property. 

“(B) DETERMINATION OF GROSS PROFIT PER- 
CENTAGE.—Gross profit percentage shall be 
determined on the basis of— 

“ci) all property offered to customers in 
the ordinary course of the line of business 
of the employer in which the employee is 
performing services (or a reasonable classifi- 
cation of property selected by the employ- 
er), and 

“Gi) the employer’s experience during a 
representative period. 

“(3) EMPLOYEE DISCOUNT DEFINED.—The 
term ‘employee discount’ means the amount 
by which— 

“(A) the price at which the property or 
services are provided to the employee by the 
employer, is less than 

“(B) the price at which such property or 
services are being offered by the employer 
to customers. 

“(4) QUALIFIED PROPERTY OR SERVICES.— 
The term ‘qualified property or services’ 
means any property (other than real prop- 
erty and other than personal property of a 
kind held for investment) or services which 
are offered for sale to customers in the ordi- 
nary course of the line of business of the 
employer in which the employee is perform- 
ing services. 

“(d) WORKING CONDITION FRINGE DE- 
FINED.—For purposes of this section, the 
term ‘working condition fringe’ means any 
property or services provided to an employ- 
ee of the employer to the extent that, if the 
employee paid for such property or services, 
such payment would be allowable as a de- 
duction under section 162 or 167. 

“(e) De MINIMIS FRINGE Derinep.—For 
purposes of this section— 

“(1) IN GENERAL.—The term ‘de minimis 
fringe’ means any property or service the 
value of which is so small as to make ac- 
counting for it unreasonable or administra- 
tively impracticable. 

“(2) AGGREGATION RULE.—For purposes of 
applying paragraph (1), all small-value 
property or services provided with respect to 
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an individual during any calendar year 
which (but for subsection (a)(4)) would be 
includible in gross income shall be aggregat- 
ed. 

“(3) TREATMENT OF CERTAIN EATING FACILI- 
TiEs.—The operation by an employer of any 
eating facility for employees shall be treat- 
ed as a de minimis fringe (and shall not be 
aggregated under paragraph (2)) if— 

“(A) such facility is located on or near the 
business premises of the employer, and 

“(B) revenue derived from such facility 
normally equals or exceeds the direct oper- 
ating costs of such facility. 


The preceding sentence shall apply with re- 
spect to any officer, owner, or highly com- 
pensated employee only if access to the fa- 
cility is available on substantially the same 
terms to each member of a group of employ- 
ees which is defined under a reasonable clas- 
sification set up by the employer which does 
not discriminate in favor of officers, owners, 
or highly compensated employees. 

“(f) CERTAIN INDIVIDUALS TREATED AS EM- 
PLOYEES FOR PURPOSES OF SUBSECTIONS (a)(1) 
AND (2).—For purposes of paragraphs (1) 
and (2) of subsection (a)— 

“(1) RETIRED AND DISABLED EMPLOYEES AND 
SURVIVING SPOUSE OF EMPLOYEE TREATED AS 
EMPLOYEE.—With respect to a line of busi- 
ness of an employer, the term ‘employee’ in- 
cludes— 

“(A) any individual who was formerly em- 
ployed by such employer in such line of 
business and who separated from service 
with such employer in such line of business 
by reason of retirement or disability, and 

“(B) any widow or widower of any individ- 
ual who died while employed by such em- 
ployer in such line of business or while an 
employee within the meaning of subpara- 
graph (A). 

“(2) SPOUSE AND DEPENDENT CHILDREN.— 

“(A) IN GENERAL.—Any use by the spouse 
or a dependent child of the employee shall 
be treated as use by the employee. 

“(B) DEPENDENT CHILD.—For purposes of 
subparagraph (A), the term ‘dependent 
child’ means any child (as defined in section 
151(e(3)) of the employee— 

“i) who is a dependent of the employee 
(or of the widow or widower described in 
Paragraph (1)(B)), or 

“(ii) both of whose parents are deceased. 
For purposes of the preceding sentence, any 
child to whom section 152(e) applies shall be 
treated as the dependent of both parents. 

“(g) SPECIAL RULES RELATING TO EMPLOY- 
ER.—For purposes of this section— 

“(1) CONTROLLED GROUPS, ETC.—All employ- 
ees treated as employed by a single employ- 
er under subsection (b), (c), or (m) of section 
414 shall be treated as employed by a single 
employer for purposes of this section. 

“(2) RECIPROCAL AGREEMENTS.—For pur- 
poses of paragraph (1) of subsection (a), any 
service provided by an employer to an em- 
ployee of another employer shall be treated 
as provided by the employer of such em- 
ployee if— 

“CA) such service is provided pursuant to a 
written agreement between such employers, 
and 

“(B) neither of such employers incurs any 
substantial additional cost (including for- 
gone revenue) in providing such service or 
pursuant to such agreement. 

“(h) SPECIAL RULES.— 

“(1) EXCLUSIONS UNDER SUBSECTION (a) (1) 
AND (2) APPLY TO OFFICERS, ETC., ONLY IF NO 
DISCRIMINATION. —Paragraphs (1) and (2) of 
subsection (a) shall apply with respect to 
any fringe benefit described therein provid- 
ed with respect to any officer, owner, or 


8947 


highly compensated employee only if such 
fringe benefit is available on substantially 
the same terms to each member of a group 
of employees which is defined under a rea- 
sonable classification set up by the employ- 
er which does not discriminate in favor of 
officers, owners, or highly compensated em- 
ployees. 

“(2) SPECIAL RULE FOR LEASED SECTIONS OF 
DEPARTMENT STORES.— 

“(A) IN GENERAL.—For purposes of para- 
graph (2) of subsection (a), in the case of a 
leased section of a department store— 

“(i) such section shall be treated as part of 
the line of business of the person operating 
the department store, and 

“cii) employees in the leased section shall 
be treated as employees of the person oper- 
ating the department store. 

“(B) LEASED SECTION OF DEPARTMENT 
STORE.—For purposes of subparagraph (A), a 
leased section of a department store is any 
part of a department store where over-the- 
counter sales of property are made under a 
lease or similar arrangement where it ap- 
pears to the general public that individuals 
making such sales are employed by the 
person operating the department store. 

“(3) AUTO SALESMEN.— 

“(A) IN GENERAL.—For purposes of subsec- 
tion (a3), qualified automobile demonstra- 
tion use shall be treated as a working condi- 
tion fringe. 

“(B) QUALIFIED AUTOMOBILE DEMONSTRA- 
TION USE.—For purposes of subparagraph 
(A), the term ‘qualified automobile demon- 
stration use’ means any use of an automo- 
bile by an automobile salesman in the sales 
area in which the automobile dealer's sales 
office is located if— 

“() such use is provided primarily to fa- 
cilitate the salesman’s performance of serv- 
ices for the employer, and 

“GD there are substantial restrictions on 
the personal use of such automobile by such 
salesman. 

“(4) PARKING.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘working condi- 
tion fringe’ includes providing parking to an 
employee on or near the business premises 
of the employer. 

“(B) SPECIAL RULE FOR OFFICERS, ETC.—The 
term ‘working condition fringe’ shall not in- 
clude providing parking on or near the busi- 
ness premises of the employer to an officer, 
owner, or highly compensated employee 
unless such parking is available on substan- 
tially the same terms to each member of a 
group of employees which is defined under 
a reasonable classification set up by the em- 
ployer which does not discriminate in favor 
of officers, owners, or highly compensated 
employees. 

(5) ON-PREMISES GYMS AND OTHER ATHLET- 
IC FACILITIES.— 

“(A) IN GENERAL.—Gross income shall not 
include the value of any on-premises athlet- 
ic facility provided by an employer to his 
employees. 

“(B) ON-PREMISES ATHLETIC FACILITY.—For 
purposes of this paragraph, the term ‘on- 
premises athletic facility’ means any gym or 
other athletic facility— 

“(i) which is located on the premises of 
the employer, 

“(Gi) which is operated by the employer, 
and 

“(Gii) substantially all the use of which is 
by employees of the employer, their 
spouses, and their dependent children 
(within the meaning of subsection (f)). 

“(i) Customers Not To INCLUDE EMPLOY- 
EES.—For purposes of this section (other 
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than subsection (c)(2)(B)), the term ‘cus- 
tomers’ shall only include customers who 
are not employees. 

“(j) SECTION Not To APPLY To FRINGE BEN- 
EFITS EXPRESSLY PROVIDED FOR ELSEWHERE.— 
This section (other than subsection (e)) 
shall not apply to any fringe benefits of a 
type the tax treatment of which is expressly 
provided for in any other section of this 
chapter. 

“(k) RecuLaTions.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this sec- 
tion.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for such part III is amended by 
striking out the item relating to section 132 
and inserting in lieu thereof the following: 


“Sec. 132. Certain fringe benefits. 
“Sec. 133. Cross references to other Acts.” 


(b) DEFINITION OF CAFETERIA PLAN.— 

(1) IN GENERAL.—Paragraph (1) of section 
125(d) (defining cafeteria plan) is amended 
to read as follows: 

“(1) In GENERAL.—The term ‘cafeteria plan’ 
means a written plan under which— 

“(A) all participants are employees, and 

“(B) the participants may choose among 2 
or more benefits consisting of cash and stat- 
utory nontaxable benefits.” 

(2) DEFINITION OF STATUTORY NONTAXABLE 
BENEFIT.—Subsection (f) of section 125 is 
amended to read as follows: 

“(f) STATUTORY NONTAXABLE BENEFITS DE- 
FINED.—For purposes of this section, the 
term ‘statutory nontaxable benefit’ means 
any benefit which, with the application of 
subsection (a), is not includible in the gross 
income of the employee by reason of an ex- 
press provision of this chapter (other than 
section 117, 124, 127, or 132). Such term in- 
cludes any group term life insurance which 
is includible in gross income only because it 
exceeds the dollar limitation of section 79.” 

(3) TECHNICAL AMENDMENT.—Subsection (c) 
of section 125 is amended by striking out 
“nontaxable benefits” each place it appears 
and inserting in lieu thereof “statutory non- 
taxable benefits”. 

(c) CONFORMING AMENDMENTS TO EMPLOY- 
MENT TAXES.— 

(1) SOCIAL SECURITY TAXES.— 

(A) Subsection (a) of section 3121 (defin- 
ing wages) is amended by striking out “or” 
at the end of paragraph (18), by striking out 
the period at the end of paragraph (19) and 
inserting in lieu thereof “; or”, and by in- 
serting after paragraph (19) the following 
new paragraph: 

“(20) any benefit provided to or on behalf 
of an employee if at the time such benefit is 
provided it is reasonable to believe that the 
employee will be able to exclude such bene- 
fit from income under section 117 or 132.” 

(B) Section 209 of the Social Security Act 
is amended by striking out “or” at the end 
of subsection (q), by striking out the period 
at the end of subsection (r) and inserting in 
lieu thereof “; or”, and by inserting after 
subsection (r) the following new subsection: 

“(s) Any benefit provided to or on behalf 
of an employee if at the time such benefit is 
provided it is reasonable to believe that the 
employee will be able to exclude such bene- 
fit from income under section 117 or 132 of 
the Internal Revenue Code of 1954.” 

(2) RAILROAD RETIREMENT TAX.—Subsection 
(e) of section 3231 (defining compensation) 
is amended by adding at the end thereof the 
following new paragraph: 

“(5) The term ‘compensation’ shall not in- 
clude any benefit provided to or on behalf 
of an employee if at the time such benefit is 
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provided it is reasonable to believe that the 
employee will be able to exclude such bene- 
fit from income under section 117 or 132.” 

(3) UNEMPLOYMENT TAX.—Subsection (b) of 
section 3306 (defining wages) is amended by 
striking out “or” at the end of paragraph 
(13), by striking out the period at the end of 
paragraph (14) and inserting in lieu thereof 
“; or”, and by inserting after paragraph (14) 
the following new paragraph: 

“(15) any benefit provided to or on behalf 
of an employee if at the time such benefit is 
provided it is reasonable to believe that the 
employee will be able to exclude such bene- 
fit from income under section 117 or 132.” 

(4) WiTHHOLDING.—Subsection (a) of sec- 
tion 3401 (defining wages) is amended by 
striking out “or” at the end of paragraph 
(18), by striking out the period at the end of 
paragraph (19) and inserting in lieu thereof 
“; or”, and by adding at the end thereof the 
following new paragraph: 

“(20) any benefit provided to or on behalf 
of an employee if at the time such benefit is 
provided it is reasonable to believe that the 
employee will be able to exclude such bene- 
fit from income under section 117 or 132.” 

(d) DETERMINATION OF LINE OF BUSINESS IN 
CASE OF AFFILIATED GROUP OPERATING 
RETAIL DEPARTMENT Store.—If— 

(1) as of October 5, 1983, the employees of 
one member of an affiliated group were en- 
titled to employee discounts at the retail de- 
partment stores operated by another 
member of such affiliated group, and 

(2) the primary business of the affiliated 
group is the operation of retail department 
stores, 
then, for purposes of applying section 
132(a)(2) of the Internal Revenue Code of 
1954, with respect to discounts provided for 
such employees at the retail department 
stores operated by such other member, the 
employer shall be treated as engaged in the 
same line of business as such other member. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1984, 

SEC. 503. EXCLUSION OF CERTAIN REDUCTIONS IN 
TUITION FROM GROSS INCOME . 

(a) In Generat.—Section 117 (relating to 
scholarships and fellowship grants) is 
amended by adding at the end thereof the 
following new subsection: 

“(d) QUALIFIED TUITION REDUCTIONS.— 

“(1) IN GENERAL.—Gross income shall not 
include any qualified tuition reduction. 

“(2) QUALIFIED TUITION REDUCTION.—For 
purposes of this subsection, the term ‘quali- 
fied tuition reduction’ means the amount of 
any reduction in tuition provided to an em- 
ployee of an organization described in sec- 
tion 170(b)(1 Adi) for the education 
(below the graduate level) at such organiza- 
tion (or another organization described in 
section 170(b)(1 Ai) of — 

“(A) such employee, or 

“(B) any person treated as an employee 

(or whose use is treated as an employee use) 
under the rules of section 132(f). 
Such term also includes the amount of any 
reduction in tuition provided to an employ- 
ee of an organization described in section 
170(b 1 AXii) for the education at the 
graduate level at such organization of such 
employee if such employee is a teaching or 
research associate or assistant at such orga- 
nization. 

“(3) REDUCTION MUST NOT DISCRIMINATE IN 
FAVOR OF HIGHLY COMPENSATED, ETC.—Para- 
graph (1) shall apply with respect to any 
qualified tuition reduction provided with re- 
spect to any officer, owner, or highly com- 
pensated employee only if such reduction is 
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available on substantially the same terms to 
each member of a group of employees which 
is defined under a reasonable classification 
set up by the employer which does not dis- 
criminate in favor of officers, owners, or 
highly compensated employees. For pur- 
poses of the preceding sentence, a classifica- 
tion which includes all employees of the or- 
ganization who are members of its faculty 
ae be treated as a reasonable classifica- 
tion.” 

(b) Errecrive Date.—The amendment 
made by this section shall apply to qualified 
tuition reductions (as defined in section 
117(dX(2) of the Internal Revenue Code of 
1954) for education furnished after June 30, 
prs in taxable years ending after such 

te. 

TITLE VI—TECHNICAL CORRECTIONS 
SEC. 601. SHORT TITLE; ETC. 

(a) SHORT TrrLe.—This title may be cited 
as the “Technical Corrections Act of 1984”. 

(b) TABLE OF CoNTENTS.— 


TITLE VI—TECHNICAL CORRECTIONS 
Sec. 601. Short title; etc. 


Subtitle A—Amendments Related to the 
Tax Equity and Fiscal Responsibility Act 
of 1982 

Sec. 611. Technical corrections of provi- 

sions relating to individuals. 

Sec. 612. Technical corrections of provi- 

sions primarily related to busi- 
nesses. 

Sec. 613. Technical corrections of pension 

provisions. 

Sec. 614. Miscellaneous provisions. 

Sec. 615. Effective date. 


Subtitle B—Amendments Related to 
Subchapter S Revision Act of 1982; Etc. 


Sec. 621. Technical corrections of Subchap- 
ter S Revision Act of 1982. 
Sec. 622. Miscellaneous provisions. 


Subtitle C-Amendments Relating to 
Highway Revenue Act of 1982 


Sec. 631. Value of used components fur- 
nished by first user not taken 
into account in determining 


price. 

Sec. 632. Clarification of application of gas- 
oline excise tax to gasohol, etc. 

Sec. 633. Certain chain operators of retail 
gasoline stations treated as 
producers. 

Sec. 634. Other technical amendments. 

Sec. 635. Repeal of certain provisions made 
obsolete by Highway Revenue 
Act of 1982. 

Sec. 636. Effective date. 


Subtitle D—Amendments to Other Laws 


Part I—CHANGES IN OASDI, PUBLIC ASSIST- 
ANCE, AND RELATED PROVISIONS OF THE 
SOCIAL SECURITY Act 


Sec. 641. Changes in title II of the Social 
Security Act necessitated by 
the 1983 Amendments. 

Sec. 642. Changes in text of the 1983 
Amendments. 

Sec. 643. Other technical corrections in the 
Social Security Act and related 
provisions. 

Sec. 644. Effective dates. 


PART II—CHANGES IN MEDICARE-RELATED 
PROVISIONS OF THE SOCIAL SECURITY Act 
Sec. 646. Changes in medicare provisions re- 
lating to the 1983 Amend- 
ments. 

Sec. 647. Enrollment and premium penalty 
with respect to working aged 
provision. 
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Sec. 648. Other technical corrections in 
medicare-related provisions of 
the Social Security Act and re- 
lated Acts. 


(c) COORDINATION WITH OTHER TITLES.— 
For purposes of applying the amendments 
made by any title of this Act other than this 
title, the provisions of this title shall be 
treated as having been enacted immediately 
before the provisions of such other titles. 


Subtitle A—Amendments Related to the Tax 
Equity and Fiscal Responsibility Act of 1982 
SEC. 611. TECHNICAL CORRECTIONS OF PROVI- 

SIONS RELATING TO INDIVIDUALS. 

(a) AMENDMENTS RELATED TO SECTION 
201.— 

(1) DEFINITION OF REGULAR TAX.—Para- 
graph (2) of section 55(f) (defining regular 
tax) is amended by striking out “sections 
72(m\5XB)” and inserting in lieu thereof 
“sections 47(a), 72(m)5)(B)”. 

(2) SPECIAL ELECTION FOR INTANGIBLE DRILL- 
ING AND DEVELOPMENT COSTS LIMITED TO 
WELLS LOCATED IN THE UNITED STATES.—Sub- 
paragraph (A) of section 58(i)(4) (relating to 
special election for intangible drilling and 
development cost not allocable to interest as 
limited partner) is amended by inserting 
“(with respect to wells located in the United 
States)” after “intangible drilling costs”. 

(3) 3-YEAR AMORTIZATION FOR CIRCULATION 
EXPENSES.— 

(A) Subparagraph (B) of section 57(a)6) 
(relating to circulation and research and ex- 
perimental expenditures) is amended to 
read as follows: 

“(B) the amount which would have been 
allowable for the taxable year with respect 
to expenditures paid or incurred during 
such taxable year if— 

“(i) the circulation expenditures described 
in section 173 had been capitalized and am- 
ortized ratably over the 3-year period begin- 
ning with the taxable year in which such 
expenditures were made, or 

“(ii) the research and experimental ex- 
penditures described in section 174 had been 
capitalized and amortized ratably over the 
10-year period beginning with the taxable 
year in which such expenditures were made.” 

(B) Paragraph (1) of section 58(i) (relating 
to optional 10-year writeoff of certain tax 
preferences) is amended by striking out “10- 
year period” and inserting in lieu thereof 
“10-year period (3-year period in the case of 
circulation expenditures described in section 
173)”. 

(C) Subsection (b) of section 173 is amend- 
ed by striking out “10-year” and inserting in 
lieu thereof “3-year”. 

(4) LOSSES TREATED AS INVESTMENT 
LossEs.—Subparagraph (B) of section 
55(e)(8) is amended to read as follows: 

“(B) INCOME AND LOSSES TAKEN INTO AC- 
COUNT IN COMPUTING QUALIFIED NET INVEST- 
MENT INcOME.—Any income or loss derived 
from a limited business interest shall be 
taken into account in computing qualified 
net investment income.” 

(b) AMENDMENT RELATED TO SECTION 202.— 
Paragraph (5) of section 213(d) (relating to 
definitions) is amended by striking out 
“paragraph (2)” and inserting in lieu there- 
of “paragraph (4)”. 

(C) AMENDMENTS RELATED TO SECTION 
203.— 

(1) CLARIFICATION OF ADJUSTED GROSS 
INCOME IN THE CASE OF ESTATES AND TRUSTS.— 
Paragraph (2) of section 165(h) (relating to 
casualty and theft losses) is amended by re- 
designating subparagraph (B) as subpara- 
graph (C) and by inserting after subpara- 
graph (A) the following new subparagraph: 
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“(B) DETERMINATION OF ADJUSTED GROSS 
INCOME IN CASE OF ESTATES AND TRUSTS.—For 
purposes of paragraph (1), the adjusted 
gross income of an estate or trust shall be 
computed in the same manner as in the case 
of an individual, except that the deductions 
for costs paid or incurred in connection with 
the administration of the estate or trust 
shall be treated as allowable in arriving at 
adjusted gross income.” 

(2) COORDINATION OF SECTION 165(h) WITH 
SECTION 1231.—Paragraph (2) of section 
165(h) (relating to casualty and theft losses) 
is amended by adding at the end thereof the 
following new subparagraph: 

“(D) COORDINATION WITH SECTION 1231.— 

“(i) For purposes of paragraph (1B), ad- 
justed gross income shall be determined 
without regard to the application of section 
1231 to any gain or loss from an involuntary 
conversion of property described in subsec- 
tion (cX3) arising from fire, storm, ship- 
wreck, or other casualty or from theft. 

“(ii) Section 1231 shall be applied after 
the application of paragraph (1).” 

(3) CLERICAL AMENDMENT.—Subsection (d) 
of section 6405 (relating to refunds attribut- 
able to certain disaster losses) is amended 
by striking out “section 165(h)” and insert- 
ing in lieu thereof “section 165(i)”. 

SEC. 612. TECHNICAL CORRECTIONS OF PROVI- 
SIONS PRIMARILY RELATING TO BUSI- 
NESSES. 

(a) AMENDMENTS RELATED TO SECTION 
204.— 

(1) CLARIFICATION OF ADDITIONAL AMOUNT 
TREATED AS ORDINARY INCOME UNDER SECTION 
1250.— 

(A) Paragraph (1) of section 291(a) (relat- 
ing to section 1250 capital gain treatment) is 
amended— 

(i) by striking out “under section 1250” in 
subparagraph (B) and inserting in lieu 
thereof “under section 1250 (determined 
without regard to this paragraph)”, and 

(ii) by striking out “which is ordinary 
income” and inserting in lieu thereof 
“which is ordinary income under section 
1250”. 

(B) Subsection (a) of section 1250 is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) CROSS REFERENCE.— 


“For reduction in the case of corporations on 
capital gain treatment under this section, see sec- 
tion 291(a)X1).” 

(2) INVESTMENT TAX CREDIT ALLOWED ONLY 
FOR MINERAL EXPLORATION AND DEVELOPMENT 
COSTS FOR DEPOSITS LOCATED IN THE UNITED 
STATES.—Clause (li) of section 291(b)(2)(B) is 
amended by inserting “in the case of a de- 
posit located in the United States,” after 
“di”. 

(3) CLARIFICATION OF COORDINATION WITH 
COST DEPLETION.—Paragraph (6) of section 
291(b) (relating to coordination with cost 
depletion) is amended to read as follows: 

“(6) COORDINATION WITH COST DEPLETION.— 
The portion of the adjusted basis of any 
property which is attributable to amounts 
to which paragraph (1) applied shall not be 
taken into account for purposes of deter- 
mining depletion under section 611.” 

(4) CLARIFICATION OF DEFINITION OF INTER- 
Est,—Subparagraph (B) of section 291(e)(1) 
(relating to interest on debt to carry tax- 
exempt obligations acquired after December 
31, 1982) is amended by adding at the end 
thereof the following new clause: 

“(iii) InTEREST.—For purposes of this sub- 
paragraph, the term ‘interest’ includes 
amounts (whether or not designated as in- 
terest) paid in respect of deposits, invest- 
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ment certificates, or withdrawable or repur- 
chasable shares.” 

(bD) AMENDMENT RELATED TO SECTION 205.— 
Subsection (q) of section 48 (relating to 
basis adjustment to section 38 property) is 
amended by adding at the end thereof the 
following new paragraph: 

“(6) ADJUSTMENT IN BASIS OF INTEREST IN 
PARTNERSHIP OR S CORPORATION.—The adjust- 
ed basis of— 

“(CA) a partner's interest in a partnership, 
and 

“(B) stock in an S corporation, 
shall be appropriately adjusted to take into 
account adjustments made under this sub- 
section in the basis of property held by the 
partnership or S corporation (as the case 
may be).” 

(C) AMENDMENT RELATED TO SECTION 207.— 
Paragraph (4) of section 189(e) (defining 
residential real property) is amended by 
striking out “or” at the end of subpara- 
graph (A), by striking out the period at the 
end of subparagraph (B) and inserting in 
lieu thereof “, or”, and by adding at the end 
thereof the following new subparagraph: 

“(C) real property held by a cooperative 
housing corporation (as defined in section 
216(b)) and used for dwelling purposes.” 

(d) AMENDMENTS RELATED TO SECTION 

10.— 

(1) SPECIAL RULE WHERE DEALER-LESSEE RE- 
QUIRED TO PURCHASE VEHICLE.—Paragraph (2) 
of section 210(b) of the Tax Equity and 
Fiscal Responsibility Act of 1982 (defining 
terminal rental adjustment clause) is 
amended by adding at the end thereof the 
following new sentence: “Such term also in- 
cludes a provision of an agreement which 
requires a lessee who is a dealer in motor ve- 
hicles to purchase the motor vehicle for a 
predetermined price and then resell such ve- 
hicle where such provision achieves substan- 
tially the same results as a provision de- 
scribed in the preceding sentence.” 

(2) EXCEPTION WHERE LESSEE TOOK POSI- 
TION ON RETURN THAT HE WAS OWNER.—Sec- 
tion 210 of the Tax Equity and Fiscal Re- 
sponsibility Act of 1982 is amended by 
adding at the end thereof the following new 
subsection: 

“(c) EXCEPTION WHERE LESSEE TOOK POSI- 
TION ON RetTuRN.—Subsection (a) shall not 
apply to deny a deduction for interest paid 
or accrued claimed by a lessee with respect 
to a qualified motor vehicle agreement on a 
return of tax imposed by chapter 1 of the 
Internal Revenue Code of 1954 which was 
filed before the date of the enacument of 
this Act or to deny a credit for investment 
in depreciable property claimed by the 
lessee on such a return pursuant to an 
agreement with the lessor that the lessor 
would not claim the credit.” 

(e) AMENDMENT RELATED TO SECTION 211.— 
Subparagraph (A) of section 211(e)(2) of the 
Tax Equity and Fiscal Responsibility Act of 
1982 (relating to retention of old sections 
907(b) and 904(f)4) where taxpayer had 
separate basket foreign loss) is amended by 
striking out “the 8-year period” and insert- 
ing in lieu thereof “the 8-year period (or 
such shorter period as the taxpayer may 
select)”. 

(f) AMENDMENT RELATED TO SECTION 212.— 
Paragraph (1) of section 954(h) (defining 
foreign base company oil-related income) is 
amended by striking out “section 907(c)(2)” 
and inserting in lieu thereof “paragraphs (2) 
and (3) of section 907(c)”. 

(g) AMENDMENT RELATED TO SECTION 213.— 
The table contained in subparagraph (C) of 
section 936(a)(2) is amended by striking out 
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“The percentage tax is: and inserting in 
lieu thereof “The percentage is:". 

(h) AMENDMENT RELATED TO SECTION 217,.— 
Subsection (e) of section 217 of the Tax 
Equity and Fiscal Responsibility Act of 1982 
(relating to effective date) is amended by 
adding at the end thereof the following new 
sentence: “For purposes of applying section 
168&(fX8XD)Xv) of the Internal Revenue 
Code of 1954, the amendments made by sub- 
section (c) shall apply to agreements en- 
tered into after the date of the enactment 
of this Act.” 

(i) AMENDMENTS RELATED To SECTION 222.— 

(1) Sections 301(e)(2) and 302(f)(3) are 
each amended by striking out “partial or 
complete liquidation” and inserting in lieu 
thereof “complete liquidation”. 

(2) Paragraph (1) of section 543(a) (defin- 
ing personal holding company income) is 
amended by striking out subparagraph (C), 
by adding “and” at the end of subparagraph 
(A), and by striking out “, and” at the end 
of subparagraph (B) and inserting in lieu 
thereof a period. 

(j) AMENDMENT RELATED TO SECTION 223.— 
Paragraph (1) of section 31l(e) (defining 
qualified stock) is amended by adding at the 
end thereof the following new subpara- 
graph: 

“(C) RULES FOR PASSTHRU ENTITIES.—In the 
case of an S corporation, partnership, trust, 
or estate— 

“(i) the determination of whether sub- 
paragraph (A) is satisfied shall be made at 
the shareholder, partner, or beneficiary 
level (rather than at the entity level), and 

“(ii) the distribution shall be treated as 
made directly to the shareholders, partners, 
or beneficiaries in proportion to their re- 
spective interests in the entity.” 

(k) AMENDMENTS RELATED TO SECTION 
224.— 

(1) DEFINITION OF PURCHASE.— 

(A) Subparagraph (B) of section 338(h\(3) 
(defining purchase) is amended to read as 
follows: 

“(B) DEEMED PURCHASE UNDER SUBSECTION 
(a).—The term ‘purchase’ includes any 
deemed purchase under subsection (a)(2).” 

(B) Paragraph (3) of section 338(h) is 
amended by adding at the end thereof the 
following new subparagraph: 

“(C) CERTAIN STOCK ACQUISITIONS FROM RE- 
LATED CORPORATIONS.— 

“(i) IN GENERAL.—Clause (iii) of subpara- 
graph (A) shall not apply to an acquisition 
of stock from a related corporation if at 
least 50 percent in value of the stock of such 
related corporation was acquired by pur- 
chase (within the meaning of subpara- 
graphs (A) and (B)). 

“(i) CERTAIN DISTRIBUTIONS.—Clause (i) of 
subparagraph (A) shall not apply to an ac- 
quisition of stock described in clause (i) of 
this subparagraph if the corporation acquir- 
ing such stock— 

“(I) made a qualified stock purchase of 
stock of the related corporation, and 

“(II) made an election under this section 
(or is treated under subsection (e) as having 
made such an election) with respect to such 
qualified stock purchase. 

“(iii) RELATED CORPORATION DEFINED.—For 
purposes of this subparagraph, a corpora- 
tion is a related corporation if stock owned 
by such corporation is treated (under sec- 
tion 318(a) other than paragraph (4) there- 
of) as owned by the corporation acquiring 
the stock.” 

(C) Paragraph (1) of section 338(h) (defin- 
ing 12-month acquisition period) is amended 
by inserting before the period at the end 
thereof the following: “(or, if any of such 
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stock was acquired in an acquisition which 
is a purchase by reason of subparagraph (C) 
of paragraph (3), the date on which the ac- 
quiring corporation is first considered under 
section 318(a) (other than paragraph (4) 
thereof) as owning stock owned by the cor- 
poration from which such acquisition was 
made)”. 

(D) Paragraph (4) of section 318(b) (relat- 
ing to cross references) is amended to read 
as follows: 

“(4) section 338(h)(3) 
chase);”. 

(2) SPECIAL RULES FOR APPLYING SECTION 
338.— 

(A) Subsection (h) of section 338 (relating 
to definitions and special rules) is amended 
by striking out paragraph (7), by redesignat- 
ing paragraphs (8) and (9) as paragraphs (9) 
and (10), respectively, and by inserting after 
paragraph (6) the following new para- 
graphs: 

“(7) ADDITIONAL PERCENTAGE MUST BE AT- 
TRIBUTABLE TO PURCHASE, ETC.—For purposes 
of subsection (c)(1), any increase in the 
maximum percentage of stock taken into ac- 
count over the percentage of stock (by 
value) of the target corporation held by the 
purchasing corporation on the acquisition 
date shall be taken into account only to the 
extent such increase is attributable to— 

“(A) purchase, or 

“(B) a redemption of stock of the target 
corporation— 

“(i) to which section 302(a) applies, or 

“(ii) in the case of a sharcholder who is 
not a corporation, to which section 301 ap- 
plies. 

“(8) ACQUISITION BY AFFILIATED CORPORA- 
TIONS TAKEN INTO ACCOUNT FOR CONSISTENCY 
PURPOSES.—For purposes of subsections (e) 
and (f), except as otherwise provided in reg- 
ulations, an affiliated group shall be treated 
as 1 corporation.” 

(B) Paragraph (9) of section 338(h), as re- 
designated by subparagraph (A), is amended 
by striking out “paragraph (9)” and insert- 
ing in lieu thereof “paragraph (10)”. 

(C) Subsection (h) of section 338 is amend- 
ed by adding at the end thereof the follow- 
ing new paragraphs: 

“(11) SECTION 337 TO APPLY WHERE TARGET 
HAD ADOPTED PLAN FOR COMPLETE LIQUIDA- 
TION.—If— 

“(A) during the 12-month period ending 
on the acquisition date the target corpora- 
tion adopted a plan of complete liquidation, 

“(B) such plan was not rescinded before 
the close of the acquisition date, and 

“(C) the purchasing corporation makes an 
election under this section (or is treated 
under subsection (e) as having made such an 
election) with respect to the target corpora- 
tion, 


then, subject to rules similar to the rules of 
subsection (c)(1), for purposes of section 337 
(and other provisions which relate to sec- 
tion 337), the target corporation shall be 
treated as having distributed all of its assets 
as of the close of the acquisition date. 

“(12) TAX ON DEEMED SALE NOT TAKEN INTO 
ACCOUNT FOR ESTIMATED TAX PURPOSES.—For 
purposes of section 6655, tax attributable to 
the sale described in subsection (a)(1) shall 
not be taken into account. 

“(13) COORDINATION WITH SECTION 341.— 
For purposes of determining whether sec- 
tion 341 applies to a disposition within 1 
year after the acquisition date of stock by a 
shareholder (other than the acquiring cor- 
poration) who held stock in the target cor- 
poration on the acquisition date, section 341 
shall be applied without regard to this sec- 
tion.” 


(defining pur- 
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(3) COORDINATION WITH SECTION 333.—The 
last sentence of paragraph (1) of section 
338(c) (relating to coordination with section 
337 where purchasing corporation holds less 
than 100 percent of stock) is amended by 
striking out “such 1-year period” and insert- 
ing in lieu thereof “such 1-year period and 
section 333 does not apply to such liquida- 
tion”. 

(4) TREATMENT OF CERTAIN LIQUIDATIONS.— 

(A) IN GENERAL.—Section 269 (relating to 
acquisitions made to evade or avoid income 
tax) is amended by redesignating subsection 
(b) as subsection (c) and by inserting after 
subsection (a) the following new subsection: 

“(b) CERTAIN LIQUIDATIONS AFTER QUALI- 
FIED STOCK PURCHASES.— 

“(1) In GENERAL.—If— 

“(A) there is a qualified stock purchase by 
a corporation of another corporation, 

“(B) an election is not made under section 
338 with respect to such purchase, 

“(C) the acquired corporation is liquidated 
pursuant to a plan of liquidation adopted 
not more than 2 years after the acquisition 
date, and 

“(D) the principal purpose for such liqui- 
dation is the evasion or avoidance of Feder- 
al income tax by securing the benefit of a 
deduction, credit, or other allowance which 
the acquiring corporation would not other- 
wise enjoy, 


then the Secretary may disallow such de- 
duction, credit, or other allowance. 

“(2) MEANING OF TERMS.—For purposes of 
paragraph (1), the terms ‘qualified stock 
purchase’ and ‘acquisition date’ have the 
same respective meanings as when used in 
section 338.” 

(B) CONFORMING AMENDMENT.—Subsection 
(c) of section 269 (as redesignated by sub- 
paragraph (A)) is amended by striking out 
“subsection (a)” and inserting in lieu there- 
of “subsection (a) or (b)". 

(C) EFFECTIVE DATE.—The amendments 
made by this paragraph shall apply to liqui- 
dations after October 20, 1983, in taxable 
years ending after such date. 

(5) ASSETS TREATED AS SOLD AT FAIR MARKET 
VALUE.— 

(A) Paragraph (1) of section 338(a) (relat- 
ing to general rule) is amended by inserting 
“at fair market value” after “the acquisition 
date”. 

(B) Subsection (b) of section 338 (relating 
to price at which deemed sale made) is 
amended to read as follows: 

“(b) Basis OF ASSETS AFTER DEEMED PUR- 
CHASE.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (a), the assets of the target corporation 
shall be treated as purchased at an amount 
equal to their adjusted fair market value. 

“(2) ADJUSTED FAIR MARKET VALUE.—For 
purposes of paragraph (1), the term ‘adjust- 
ed fair market value’ means the excess (if 
any) of— 

“(A) the aggregate fair market value of 
the stock of the target corporation as of the 
close of the acquisition date, over 

“(B) the amount of the net unrealized ap- 
preciation determined under paragraph (3). 

“(3) AMOUNT OF NET UNREALIZED APPRECIA- 
TION.—For purposes of paragraph (2), the 
amount of the net unrealized appreciation 
determined under this paragraph is the 
excess (if any) of— 

“(A) the fair market value of stock of the 
target corporation which is held by the pur- 
chasing corporation on the acquisition date, 
over 

“(B) the aggregate bases of stock de- 
scribed in subparagraph (A). 
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“(4) ALLOCATION AMONG ASSETS.—The 
amount determined under paragraph (1) 
shall be allocated among the assets of the 
target corporation under regulations pre- 
scribed by the Secretary. 

“(5) ADJUSTMENTS FOR CONTINGENT PAY- 
MENTS, ETC.—Under regulations prescribed 
by the Secretary, proper adjustments shall 
be made in the applicatior of this subsec- 
tion and subsection (a) for contingent pay- 
ments and other relevant items.” 

(6) TIME FOR MAKING ELECTION.—Para- 
graph (1) of section 338(g) (relating to elec- 
tion) is amended to read as follows: 

“(1) WHEN MADE.—Except as otherwise 
provided in regulations, an election under 
this section shall be made not later than the 
15th day of the 9th month beginning after 
the month in which the acquisition date 

(7) REGULATORY AUTHORITY.—Subsection 
(i) of section 338 (relating to regulations) is 
amended to read as follows: 

“(i) Recuiations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this section including— 

“(1) regulations to ensure that the pur- 
poses of this section to require consistency 
of treatment of stock and asset purchases 
with respect to a target corporation and its 
target affiliates (whether by treating all of 
them as stock purchases or as asset pur- 
chases) may not be circumvented through 
the use of any provision of law or regula- 
tions (including the consolidated return reg- 
ulations), and 

“(2) regulations providing for the coordi- 
nation of the provisions of this section with 
the provisions of this title relating to for- 
eign corporations and their shareholders.” 

(8) AMENDMENTS NOT TO APPLY TO ACQUISI- 
TIONS BEFORE SEPTEMBER 1, 1982.— 

(A) In GENERAL.—The amendments made 
by this subsection shall not apply to any 
qualified stock purchase (as defined in sec- 
tion 338(d)(3) of the Internal Revenue Code 
of 1954) where the acquisition date (as de- 
fined in section 338(h)(2) of such Code) is 
before September 1, 1982. 

(B) EXTENSION OF TIME FOR MAKING ELEC- 
Tron.—In the case of qualified stock pur- 
chases involving the acquisition of 2 banks 
during February 1981, the time for making 
an election under section 338 of such Code 
shall not expire before the close of the 60th 
day after the date of the enactment of this 
Act. 

(9) SPECIAL RULES FOR DEEMED PURCHASES 
UNDER PRIOR LAW.—If, before October 20, 
1983, a corporation was treated as making a 
qualified stock purchase (as defined in sec- 
tion 338(d)(3) of the Internal Revenue Code 
of 1954), but would not be so treated under 
the amendments made by paragraphs (1) 
and (2) of this subsection, such corporation 
may elect, at such time and in such manner 
as the Secretary of the Treasury or his dele- 
gate may by regulations prescribe, not to 
have the amendments made by such para- 
graphs apply. 

(1) AMENDMENTS RELATED TO SECTION 226.— 

(1) AMOUNT CONSTITUTING DIVIDEND.—Sub- 
paragraph (A) of section 304(b)(2) (relating 
to amount constituting dividend) is amend- 
ed to read as follows: 

“(A) WHERE SUBSECTION (a) (1) APPLIES.—In 
the case of any acquisition of stock to which 
paragraph (1) (and not paragraph (2)) of 
subsection (a) applies, the determination of 
the amount which is a dividend shall be 
made as if the property were distributed— 

“(i) by the acquiring corporation to the 
extent of its earnings and profits, and 
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“iD then by the issuing corporation.” 

(2) COORDINATION WITH SECTION 351.—Sub- 
paragraph (A) of section 304(b)(3) (relating 
to coordination with section 351) is amended 
by striking out “(and not part III)" and in- 
serting in lieu thereof “(and not section 351 
and not so much of sections 357 and 358 as 
relates to section 351)”. 

(3) CERTAIN ASSUMPTIONS OF LIABILITY.— 

(A) The first sentence of clause (i) of sec- 
tion 304(bX3XB) (relating to certain as- 
sumptions of liability, etc.) is amended by 
striking out “Subsection ta)” and inserting 
in lieu thereof “In the case of an acquisition 
described in section 351, subsection (a)”. 

(B) Subparagraph (B) of section 304(b)(3) 
(relating to coordination with section 351) is 
amended by adding at the end thereof the 
following new clause: 

“(iii) CLAUSE (i) DOES NOT APPLY TO STOCK 
ACQUIRED FROM RELATED PERSON EXCEPT 
WHERE COMPLETE TERMINATION.—Clause (i) 
shall apply only to stock acquired by the 
transferor from a person— 

“(ID none of whose stock is attributable to 
the transferor under section 318(a) (other 
than paragraph (4) thereof), or 

“(II) who satisfies rules similar to the 
rules of section 302(c2) with respect to 
both the acquiring and the issuing corpora- 
tions (determined as if such person were a 
distributee of each such corporation).” 

(4) DISTRIBUTIONS INCIDENT TO FORMATION 
OF BANK HOLDING COMPANIES.—Subparagraph 
(C) of section 304(b)(3) (relating to distribu- 
tions incident to formation of bank holding 
companies) is amended by adding at the end 
thereof the following new sentence: “For 
purposes of this subparagraph, any assump- 
tion of (or acquisition of stock subject to) a 
liability under subparagraph (B) shall not 
be treated as a distribution of property.” 

(5) CONSTRUCTIVE OWNERSHIP.— 

(A) Paragraph (3) of section 304(c) (relat- 
ing to constructive ownership) is amended 
to read as follows: 

“(3) CONSTRUCTIVE OWNERSHIP.— 

“(CA) IN GENERAL.—Section 318(a) (relating 
to constructive ownership of stock) shall 
apply for purposes of determining control 
under this section. 

“(B) MODIFICATION OF 50-PERCENT LIMITA- 
TIONS IN SECTION 318.—For purposes of sub- 
paragraph (A)— 

“(i) paragraph (2)(C) of section 318(a) 
shall be applied by substituting ‘5 percent’ 
for ‘50 percent’, and 

“(iD paragraph (3)(C) of section 318(a) 
shall be applied— 

“(I) by substituting ‘5 percent’ for ‘50 per- 
cent’, and 

“(II) in any case where such paragraph 
would not apply but for subclause (I), by 
considering a corporation as owning the 
stock (other than stock in such corporation) 
owned by or for any shareholder of such 
corporation in that proportion which the 
value of the stock which such shareholder 
owned in such corporation bears to the 
value of all stock in such corporation.” 

(B) Paragraph (4) of section 306(c) is 
amended by striking out the last sentence 
and inserting in lieu thereof the following: 
“For purposes of applying the preceding 
sentence to paragraph (3), the rules of sec- 
tion 304(c)(3)(B) shall apply.” 

(6) CERTAIN STOCK ACQUIRED IN SECTION 351 
EXCHANGE.—Paragraph (3) of section 306(c) 
(relating to certain stock acquired in section 
351 exchange) is amended by striking out 
the last sentence and inserting in lieu there- 
of the following: “Rules similar to the rules 
of section 304(b)(2) shall apply— 

“(A) for purposes of the preceding sen- 
tence, and 
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“(B) for purposes of determining the ap- 
plication of this section to any subsequent 
disposition of stock which is section 306 
stock by reason of an exchange described in 
the preceding sentence.” 

(T) EFFECTIVE DATE FOR AMENDMENTS MADE 
BY PARAGRAPHS (1) AND (3),—The amend- 
ments made by paragraphs (1) and (3) shall 
apply to stock acquired after October 20, 
1983, in taxable years ending after such 
date. 

(m) AMENDMENT RELATED TO SECTION 229.— 
Subsection (c) of section 229 of the Tax 
Equity and Fiscal Responsibility Act of 1982 
(relating to modification of regulations on 
the completed contract method of account- 
ing) is amended by adding at the end there- 
of the following new paragraph: 

(4) UNDERPAYMENTS OF ESTIMATED TAX FOR 
1982.—To the extent provided in regula- 
tions, no addition to tax shall be made 
under section 6654 or 6655 of the Internal 
Revenue Code of 1954 for the taxpayer's 
first taxable year ending after December 31, 
1982, by reason of a long-term contract, but 
only with respect to installments required to 
be paid before April 13, 1983.” 

(n) AMENDMENT RELATED TO SECTION 233.— 
Paragraph (11) of section 51(d) (defining 
members of economically disadvantaged 
families) is amended by adding at the end 
thereof the following new sentence: “Any 
such determination with respect to an indi- 
vidual who is a qualified summer youth em- 
ployee or youth participating in a qualified 
cooperative education program with respect 
to any employer shall also apply for pur- 
poses of determining whether such individ- 
ual is a member of another targeted group 
with respect to such employer.” 

SEC. 613. TECHNICAL CORRECTIONS OF PENSION 
PROVISIONS. 

(a) AMENDMENTS RELATED TO SECTION 
235.— 

(1) ACTUARIAL ADJUSTMENTS MADE TO BENE- 
FIT LIMIT RATHER THAN TO BENEFIT.— 

(A) Subparagraph (C) of section 415(b)(2) 
(relating to adjustment to $90,000 limit 
where benefit begins before age 62) is 
amended by striking out the first sentence 
and inserting in lieu thereof the following: 
“If the retirement income benefit under the 
plan begins before age 62, the determination 
as to whether the $90,000 limitation set 
forth in paragraph (1)(A) has been satisfied 
shall be made, in accordance with regula- 
tions prescribed by the Secretary, by reduc- 
ing the limitation of paragraph (1)A) so 
that such limitation (as so reduced) equals 
an annual benefit (beginning when such re- 
tirement income benefit begins) which is 
equivalent to a $90,000 annual benefit be- 
ginning at age 62.” 

(B) Subparagraph (D) of section 415(b)(2) 
(relating to adjustment to $90,000 limitation 
where benefit begins after age 65) is amend- 
ed to read as follows: 

“(D) ADJUSTMENT TO $90,000 LIMIT WHERE 
BENEFIT BEGINS AFTER AGE 65.—If the retire- 
ment income benefit under the plan begins 
after age 65, the determination as to wheth- 
er the $90,000 limitation set forth in para- 
graph (1)(A) has been satisfied shall be 
made, in accordance with regulations pre- 
scribed by the Secretary, by increasing the 
limitation of paragraph (1)(A) so that such 
limitation (as so increased) equals an annual 
benefit (beginning when such retirement 
income benefit begins) which is equivalent 
to a $90,000 annual benefit beginning at age 
65.” 

(Ci) Clauses (i) and (iii) of section 
415(bX2XE) are each amended by striking 
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out “any benefit” and inserting in lieu 
thereof “any benefit or limitation”. 

di) Clause (ii) of section 415(bX2XE) is 
amended by striking out “any benefit” and 
inserting in lieu thereof “any limitation”. 

(2) DEFINITION OF CURRENT ACCRUED BENE- 
FIT IN THE CASE OF COLLECTIVELY BARGAINED 
PLANS.—Clause (i) of section 235(g)(4)(B) of 
the Tax Equity and Fiscal Responsibility 
Act of 1982 (defining current accrued bene- 
fit) is amended by adding at the end thereof 
the following new sentence: “In the case of 
any plan described in the first sentence of 
paragraph (5), the preceding sentence shall 
be applied by substituting for ‘January 1, 
1983’ the applicable date determined under 
paragraph (5).” 

(3) TRANSITION FRACTION ONLY APPLIES TO 
PLANS IN EXISTENCE BEFORE JULY 1, 1982,— 
Paragraph (6) of section 415(e) (relating to 
special transition rule for defined contribu- 
tion fraction for years ending after Decem- 
ber 31, 1982) is amended by adding at the 
end thereof the following new subpara- 
graph: 

“(C) PLAN MUST HAVE BEEN IN EXISTENCE ON 
OR BEFORE JULY 1, 1982.—This paragraph 
shall apply only to plans which were in ex- 
istence on or before July 1, 1982.” 

(4) TREATMENT OF CERTAIN COLLECTIVE BAR- 
GAINING AGREEMENTS ENTERED INTO BEFORE 
JULY 1, 1982.—Clause (ii) of section 
235(g)(4B) of the Tax Equity and Fiscal 
Responsibility Act of 1982 (defining current 
accrued benefit) is amended by adding at 
the end thereof the following new sentence: 
“For purposes of subclause (I), any change 
in the terms and conditions of the plan pur- 
suant to a collective bargaining agreement 
entered into before July 1, 1982, and ratified 
before September 3, 1982, shall be treated as 
a change made before July 1, 1982.” 

(b) AMENDMENTS RELATED TO SECTION 
236.— 

(1) EXCEPTION FOR CERTAIN LOANS NOT TO 
APPLY TO LOANS FROM DEDUCTIBLE EMPLOYEE 
CONTRIBUTIONS.— 

(A) Subparagraph (A) of section 72(0)(3) 
(relating to amounts constructively re- 
ceived) is amended by striking out “‘subsec- 
tion (p)” and inserting in lieu thereof “sub- 
section (p) (other than the exception con- 
tained in paragraph (2) thereof)”. 

(B) Subparagraph (A) of section 72(p)(2) 
(relating to exception for certain loans) is 
amended by adding at the end thereof the 
following new sentence: 


“For purposes of clause (ii), the present 
value of the nonforfeitable accrued benefit 
shall be determined without regard to any 
accumulated deductible employee contribu- 
tions (as defined in subsection (0)(5)(B)).” 

(2) DEFINITION OF REQUIRED PRINCIPAL PAY- 
MENT.—Subparagraph (C) of section 
236(c)(2) of the Tax Equity and Fiscal Re- 
sponsibility Act of 1982 is amended by in- 
serting before the period at the end thereof 
the following: “or if such loan was payable 
on demand”. 

(3) REPEAL OF PROVISION TREATING CERTAIN 
LOAN REPAYMENTS AS CONTRIBUTIONS.—Sub- 
section (f) of section 404 (relating to certain 
loan repayments considered as contribu- 
tions) is hereby repealed. 

(4) CLARIFICATION OF EXCEPTION FOR SMALL 
LoaNns.—Clause (ii) of section 72(p)(2)(A) (re- 
lating to exception for certain loans) is 
amended to read as follows: 

“(ii) the greater of (I) one-half of the 
present value of the nonforfeitable accrued 
benefit of the employee under the plan, or 
(ID) $10,000.” 

(C) AMENDMENTS RELATED TO SECTION 
237.— 
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(1) AMENDMENTS CONFORMING TO LIMITING 
TO KEY EMPLOYEES THE PENALTY FOR PREMA- 
TURE DISTRIBUTIONS.— 

(A) Clause (i) of section 72(m)(5)(A) is 
amended by striking out “as an owner-em- 
ployee” and inserting in lieu thereof “as a 
key employee”. 

(B) The paragraph heading of section 
72(mX5) is amended by striking out 
“OWNER-EMPLOYEES” and inserting in lieu 
thereof “KEY EMPLOYEES”, 

(C) Sections 46(a)(4), 53(a), and 901(a) are 
each amended by striking out “tax on pre- 
mature distributions to owner-employees” 
and inserting in lieu thereof “tax on prema- 
ture distributions to key employees”, 

(2) CORRECTION OF CROSS REFERENCE TO DEF- 
INITION OF BANK.— 

(A) Subsection (f) of section 401 is amend- 
ed by striking out “(as defined in subsection 
(d)(1))" and inserting in lieu thereof “(as de- 
fined in section 408(n))". 

(B) Subsection (h) of section 408 is amend- 
ed by striking out “(as defined in section 
401(d)(1))” and inserting in lieu thereof “(as 
defined in subsection (n))". 

(3) LIMITATION ON ROLLOVERS TO APPLY 
ONLY TO KEY EMPLOYEES.—Clause (ii) of sec- 
tion 402(aX5XE) (relating to self-employed 
individuals and owner-employees) is amend- 
ed to read as follows: 

“(i) Key EMPLOYEES.—An eligible retire- 
ment plan described in subclause (IV) or (V) 
of subparagraph (D)iv) shall not be treated 
as an eligible retirement plan for the trans- 
fer of a distribution if any part of the distri- 
bution is attributable to contributions made 
on behalf of the employee while he was a 
key employee in a top-heavy plan. For pur- 
poses of the preceding sentence, the terms 
‘key employee’ and ‘top-heavy plan’ have 
the same respective meanings as when used 
in section 416.” 

(d) AMENDMENTS RELATED TO SECTION 
238.— 

(1) REPEAL OF SECTION 72(m)(9).—Para- 
graph (9) of section 72(m) (relating to 
return of excess contributions before due 
date of return) is hereby repealed. 

(2) INCREASE IN AMOUNT OF DEDUCTION FOR 
SIMPLIFIED EMPLOYEE PENSIONS.—Clause (ii) 
of section 219(b)(2A) (relating to special 
rules for employer contributions under sim- 
plified employee pensions) is amended by 
striking out “but not in excess of $15,000” 
and inserting in lieu thereof “but not in 
excess of the limitation in effect under sec- 
tion 415(c)(1)( A)”. 

(3) REPEAL OF SECTION 401(e).—Subsection 
(e) of section 401 (relating to contributions 
for premiums on annuity, etc., contracts) is 
hereby repealed, 

(4) REPEAL OF SECTION 404 (a) (9).— 

(A) Subsection (a) of section 404 is amend- 
ed by striking out paragraph (9) and by re- 
designating paragraph (10) as paragraph 
(9). 

(B) Subparagraph (C) of section 415(c\6) 
is amended— 

(i) by striking out “paragraph (10) of sec- 
tion 404(a)” and inserting in lieu thereof 
“paragraph (9) of section 404(a)”, 

(ii) by striking out “section 404(a)(10 A)” 
and inserting in lieu thereof “section 
404(a)(9)( A)”, and 

(ili) by striking out “section 404(a)(10)(B)"” 
and inserting in lieu thereof “section 
404(aX9)B)”. 

(5) REPEAL OF SECTION 404 (h) (4).—Para- 
graph (4) of section 404(h) (relating to 
effect on self-employed individuals or share- 
holder employees) is hereby repealed. 

(6) DETERMINATION OF EARNED INCOME OF 
SELF-EMPLOYED FOR PURPOSES OF SECTION 
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404 (a) (8) (c).—Subparagraph (C) of section 
404(a)(8) is amended by striking out “the 
earned income of such individual” and in- 
serting in lieu thereof “the earned income 
of such individual (determined without 
regard to the deductions allowed by this sec- 
tion and section 405(c))”, 

(7) REPEAL OF SECTION 415 (C) (7).— 

(A) Subsection (c) of section 415 is amend- 
ed by striking out paragraph (7) and by re- 
designating paragraph (8) as paragraph (7). 

(B) Subclause (II) of section 
415(eX3XBXii) is amended by striking out 
“subsection (cX7) or (8)" and inserting in 
lieu thereof “subsection (c)(7)". 

(8) COORDINATION OF REPEALS OF CERTAIN 
SECTIONS.—Sections 404(e) and 1379(b) of 
the Internal Revenue Code of 1954 (as in 
effect on the day before the date of the en- 
actment of the Tax Equity and Fiscal Re- 
sponsibility Act of 1982) shall not apply to 
any plan to which section 401(j) of such 
Code applies (or would apply but for its 
repeal). 

(9) AMENDMENT OF SECTION 404(e).—Sub- 
section (e) of section 404 is amended by 
striking out “under this section” and insert- 
ing in lieu thereof “under paragraph (1), (2), 
or (3) of subsection (a)”. 

(e) AMENDMENT RELATED TO SECTION 239.— 
Subparagraph (B) of section 101(b)(3) (re- 
lating to treatment of self-employed individ- 
uals for exclusion of employees’ death bene- 
fits) is amended to read as follows: 

“(B) SPECIAL RULE FOR CERTAIN DISTRIBU- 
Trons.—In the case of any amount paid or 
distributed— 

“() by a trust described in section 401(a) 
which is exempt from tax under section 
501(a), or 

“Gi under a plan described in section 
403(a), 


the term ‘employee’ includes a self-em- 
ployed individual described in section 
401(c)(1).” 

(f) AMENDMENTS RELATED TO SECTION 240.— 

(1) DEFINITION OF KEY EMPLOYEE.— 

(A) Subparagraph (A) of section 416(i)(1) 
(defining key employee) is amended by 
striking out “any participant in an employer 
plan” and inserting in lieu thereof "an em- 
ployee”. 

(B) Clause (ii) of section 416(i)(1)(A) is 
amended to read as follows: 

“(ii) 1 of the 10 employees having annual 
compensation from the employer of more 
than the limitation in effect under section 
415(c)(1A) and owning (or considered as 
owning within the meaning of section 318) 
the largest interests in the employer,”. 

(C) Subparagraph (A) of section 416(i)(1) 
(defining key employee) is amended by 
adding at the end thereof the following new 
sentence: “For purposes of clause (ii), if 2 
employees have the same interest in the em- 
ployer, the employee having greater annual 
compensation from the employer shall be 
treated as having a larger interest.” 

(D) Subparagraph (C) of section 416(i)(1) 
is amended by striking out “DETERMINING 5- 
PERCENT OR 1-PERCENT OWNERS” in the sub- 
paragraph heading and inserting in lieu 
thereof “DETERMINING OWNERSHIP IN THE EM- 

(2) TREATMENT OF SIMPLIFIED EMPLOYEE 
PENSIONS.—Paragraph (1) of section 408(k) 
(defining simplified employee pension) is 
amended to read as follows: 


“(1) IN GENERAL.—For purposes of this 
title, the term ‘simplified employee pension’ 


means an individual retirement account or 
individual retirement annuity— 
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(A) with respect to which the require- 
ments of paragraphs (2), (3), (4), and (5) of 
this subsection are met, and 

“(B) if such account or annuity is part of a 
top-heavy plan (as defined in section 416), 
with respect to which the requirements of 
section 416(c)(2) are met.” 

(3) CLARIFICATION OF TRANSITIONAL RULE.— 
Paragraph (3) of section 235(g) of the Tax 
Equity and Fiscal Responsibility Act of 1982 
is amended by adding at the end thereof the 
following new sentence: “A similar rule shall 
apply with respect to the last plan year be- 
ginning before January 1, 1984, for purposes 
of applying section 416(h) of the Internal 
Revenue Code of 1954.” 

(4) TREATMENT OF DISTRIBUTIONS FROM TER- 
MINATED PLANS.—Paragraph (3) of section 
416(g) (relating to distributions during last 5 
years taken into account) is amended by 
adding at the end thereof the following new 
sentence: “The preceding sentence shall also 
apply to distributions under a terminated 
plan which if it had not been terminated 
would have been required to be included in 
an aggregation group.” 

(5) CLARIFICATION OF COST-OF-LIVING AD- 
JUSTMENTS.— 

(A) IN GENERAL.—Paragraph (2) of section 
416(d) (relating to cost-of-living adjust- 
ments) is amended by striking out “in the 
same manner” and inserting in lieu thereof 
“at the same time and in the same manner”. 

(B) SIMPLIFIED EMPLOYEE PENSIONS,—Sub- 
paragraph (C) of section 408(k)(3) (relating 
to contributions must bear uniform relation- 
ship to total compensation) is amended by 
adding at the end thereof the following new 
sentence: “The Secretary shall annually 
adjust the $200,000 amount contained in the 
preceding sentence at the same time and in 
the same manner as he adjusts the dollar 
amount contained in section 415(c)(1)(A).” 

(6) CLERICAL AMENDMENTS.— 

(A) Subsection (f) of section 416 is amend- 


ed by striking out “require” and inserting in 

lieu thereof “required”. . 
(B) Clause (ili) of section 416(i 1B) is 

amended by striking out “subparagraph 


(A)GDUTD” and inserting in lieu thereof 
“subparagraph (A)(ii)"’. 

(g) AMENDMENTS RELATED TO SECTION 
242.— 

(1) DEFINITION OF KEY EMPLOYEE AND TOP- 
HEAVY PLAN.— 

(A) Clause (i) of section 401(a)(9)(A) (re- 
lating to required distributions before 
death) is amended to read as follows: 

“(i) either will be distributed to him not 
later than the later of— 

“(I) his taxable year in which he attains 
age 70%, or 

“(II) his taxable year in which he retires, 
or”. 

(B) Subparagraph (A) of section 401(a)(9) 
is amended by adding at the end thereof the 
following new sentence: “Subclause (II) of 
clause (i) shall not apply with respect to any 
employee who was a key employee (as de- 
fined in section 416) in a top-heavy plan (as 
defined in section 416) for the plan year 
ending in the taxable year in which he at- 
tains age 70%.” 

(2) EXCEPTION FOR CERTAIN DEPENDENTS OR 
FORMER SPOUSE.—Paragraph (9) of section 
401(a) is amended by added at the end 
thereof the following new subparagraphs: 

“(C) EXCEPTION WHERE DISTRIBUTIONS 
MADE TO CERTAIN DEPENDENTS OR FORMER 
spousE.—Subparagraph (B) shall not apply 
if the entire interest of the employee (or 
the remaining part of such interest if distri- 
bution thereof has commenced) will be dis- 
tributed (beginning not later than 1 year 
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after the employee's death or the death of 
his surviving spouse)— 

“(i) to a qualified beneficiary, and 

“di) in accordance with regulations pre- 
scribed by the Secretary, over a qualified 
period. 

“(D) QUALIFIED BENEFICIARY DEFINED.—For 
purposes of subparagraph (C), the term 
‘qualified beneficiary’ means— 

“d) any qualified dependent, and 

“(ii) a former spouse of the employee. 

“(E) QUALIFIED DEPENDENT.—For purposes 
of this paragraph— 

“(i) IN GENERAL.—The term ‘qualified de- 
pendent’ means any individual who was a 
dependent (as defined in section 152) of the 
employee (or his surviving spouse) for any 2 
of the last 5 taxable years of the employee 
(or his surviving spouse). 

“(ii) SPECIAL RULE FOR CHILD OF DIVORCED 
PARENTS, ETC.—Any child to whom section 
152(e) applies for any taxable year shall be 
treated as the dependent of both parents. 

“(ii) SOCIAL SECURITY BENEFITS DISREGARD- 
ED.—Benefits under title II of the Social Se- 
curity Act received by (or on behalf of) an 
individual shall not be taken into account 
for purposes of determining whether such 
individual is the dependent of another tax- 
payer. 

“CF) QUALIFIED PERIOD.—For purposes of 
this paragraph— 

“(i) In GENERAL.—The qualified period with 
respect to any qualified beneficiary shall 
end at the later of— 

“(I) the life expectancy of an individual 
with an age equal to the age of the employ- 
ee at his death (or the age of the surviving 
spouse), or 

“(II) 5 years after the date of the employ- 
ee’s death (or the death of the surviving 
spouse). 

“GD SPECIAL RULE FOR PERMANENTLY AND 
TOTALLY DISABLED INDIVIDUALS.—In accord- 
ance with regulations, the qualified period 
for any individual who was permanently 
and totally disabled at the death of the em- 
ployee (or who thereafter becomes perma- 
nently and totally disabled) shall be the life 
of such individual or a term certain not ex- 
tending beyond the life expectancy of such 
individual. 

“(G) SPECIAL RULES FOR MINORS.—For pur- 
poses of this paragraph, in the case of an in- 
dividual who has not attained age 22 at the 
time of the employee’s death— 

“(i) the distributions are not required to 
begin before the individual attains age 22, 
and 

“(ii) the qualified period shall in no case 
end before such individual attains age 27.” 

(3) CLARIFICATION OF TRANSITIONAL RULE.— 

(A) Subparagraph (B) of section 242(b)(2) 
of the Tax Equity and Fiscal Responsibility 
Act of 1982 is amended by striking out 
“paragraph (9) of”, 

(B) Paragraph (2) of section 242(b) of 
such Act is amended by striking out “Janu- 
ary 1, 1984” and inserting in lieu thereof 
“the first day of the first plan year begin- 
ning on or after January 1, 1984”. 

(C) Subsection (b) of section 242 of such 
Act is amended by adding at the end thereof 
the following new paragraph: 

“(3) ‘TREATMENT OF CERTAIN DEFAULT OP- 
TIONS.—For purposes of paragraph (2), if— 

“(A) a plan permits an employee to desig- 
nate a method of distribution but provides 
that in the absence of such a designation a 
specified method of distribution will apply, 
and 

“(B) as of the first day of the first plan 
year beginning on or after January 1, 1984, 
such specified method of distribution ap- 
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plied to an individual by reason of his fail- 
ure to make a designation which was avail- 
able to him before such first day, 


such specified method of distribution shall 
be treated as pursuant to a designation 
made by the employee before the first day 
of such plan year.” 

(4) SPECIAL RULE FOR COLLECTIVE-BARGAIN- 
ING AGREEMENTS.—Paragraph (5) of section 
235(g) of the Tax Equity and Fiscal Respon- 
sibility Act of 1982 is amended— 

(A) by striking out “section 253” each 
place it appears and inserting in lieu thereof 
“section 242”, and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “In the case of any 
plan described in the first sentence of this 
paragraph, paragraphs (2) and (3) of section 
242(b) shall be applied by substituting for 
‘January 1, 1984’ the applicable date deter- 
mined under this paragraph.” 

(5) CLARIFICATION THAT REQUIRED DISTRIBU- 
TIONS MAY BE MADE TO OTHER BENEFICIARIES.— 
Clause (ii) of section 401(a)(9)(A) is amend- 
ed by inserting “to the employee or any of 
his beneficiaries” after “will be distributed”. 

(6) DELAY IN EFFECTIVE DATE FOR GOVERN- 
MENT PLANS.—Subsection (b) of section 242 
of the Tax Equity and Fiscal Responsibility 
Act of 1982 is amended by adding at the end 
thereof the following new paragraph: 

“(4) SPECIAL RULE FOR GOVERNMENT PLANS.— 
In the case of a government plan (as defined 
in section 414(d) of the Internal Revenue 
Code of 1954)— 

“(A) paragraph (1) shall be applied by 
substituting ‘December 31, 1985’ for ‘Decem- 
ber 31, 1983’, and 

“(B) paragraphs (2) and (3) shall be ap- 
plied by substituting ‘January 1, 1986’ for 
‘January 1, 1984’.” 

(h) AMENDMENTS RELATED TO SECTION 
243.— 

(1) EFFECTIVE DATE FOR PROVISIONS RELATED 
TO INHERITED INDIVIDUAL RETIREMENT 
PLANS.—Subsection (c) of section 243 of the 
Tax Equity and Fiscal Responsibility Act of 
1982 is amended to read as follows: 

“(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to individuals dying after December 
31, 1983.” 

(2) CLERICAL AMENDMENT.—The subpara- 
graph (C) of section 408(d)(3) which was 
added by section 335(a)(1) of the Tax 
Equity and Fiscal Responsibility Act of 1982 
is redesignated as subparagraph (D). 

(i) AMENDMENT RELATED TO SECTION 247.— 
Subsection (a) of section 247 of the Tax 
Equity and Fiscal Responsibility Act of 1982 
(relating to existing personal service corpo- 
rations may liquidate under section 333 
during 1983 and 1984) is amended by insert- 
ing “which is in existence on September 3, 
1982,” after “section 535(cX2XB) of the In- 
ternal Revenue Code of 1954)”. 

(j) AMENDMENT RELATED TO SECTION 248.— 
Paragraph (2) of section 414(n) (defining 
leased employee) is amended by striking out 
“any person” in the material preceding sub- 
paragraph (A) and inserting in lieu thereof 
“any person who is not an employee of the 
recipient and”. 

(k) AMENDMENT RELATED TO SECTION 249.— 
Subparagraph (D) of section 408(k)(3) (re- 
lating to treatment of certain contributions 
and taxes) is amended by striking out the 
second and third sentences and inserting in 
lieu thereof the following: “If the employer 
does not maintain an integrated plan at any 
time during the taxable year, OASDI contri- 
butions (as defined in section 401(1X2)) may, 
for purposes of this paragraph, be taken 
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into account as contributions by the em- 
ployer to the employee's simplified employ- 
ee pension, but only if such contributions 
are so taken into account with respect to 
each employee maintaining a simplified em- 
ployee pension.” 

(1) AMENDMENTS RELATED TO SECTION 253.— 

(1) LIMITATION OF PROFIT-SHARING AND 
STOCK BONUS PLANS.—Subparagraph (C) of 
section 415(c)(3) is amended by striking out 
“In the case of a participant” and inserting 
in lieu thereof “In the case of a participant 
in a profit-sharing or stock bonus plan”. 

(2) CLARIFICATION OF RULE THAT CONTRIBU- 
TIONS BE NONFORFEITABLE.—Subparagraph 
(C) of section 415(cX3) (relating to special 
rules for permanent and total disability) is 
amended by striking out the last sentence 
and inserting in lieu thereof the following: 
“This subparagraph shall apply only if con- 
tributions made with respect to amounts 
treated as compensation under this subpara- 
graph are nonforfeitable when made.” 

SEC. 614. MISCELLANEOUS PROVISIONS. 

(a) AMENDMENT RELATED.TO SECTION 255.— 
Subsection (c) of section 811 (relating to 
special rule for dividends to policyholders 
under reinsurance contracts) is amended by 
striking out “conventional coinsurance con- 
tract” and inserting in lieu thereof ‘‘reinsur- 
ance contract”. 

(b) AMENDMENT RELATED TO SECTION 
281A.—Paragraph (2) of section 281A(b) of 
the Tax Equity and Fiscal Responsibility 
Act of 1982 is amended by striking out “sub- 
section (a) and inserting in lieu thereof 
“paragraph (1)”. 

(C) AMENDMENT RELATED TO SECTION 292.— 
Paragraph (2) of section 7430(a) (relating to 
awarding of court costs and certain fees) is 
amended by striking out “including the Tax 
Court” and inserting in lieu thereof “includ- 
ing the Tax Court and the United States 
Claims Court”. 


(d) AMENDMENT RELATED TO SECTION 314.— 
Subparagraph (E) of section 6678(3) is 
amended by striking out “section 6053(c)” 
and inserting in lieu thereof “section 6053”. 


(e) AMENDMENTS RELATED TO SECTION 
323.— 

(1) Subsection (b) of section 5684 is 
amended— 

(A) by striking out “Section 6660" in the 
heading and inserting in lieu thereof “Src- 
TION 6662”, and 

(B) by striking out “section 6660(a)" in 
the text and inserting in lieu thereof ‘“‘sec- 
tion 6662(a)”. 

(2) Subsection (c) of section 5761 is 
amended— 

(A) by striking out “Section 6660” in the 
heading and inserting in lieu thereof “Src- 
TION 6662”, and 

(B) by striking out “section 6660(a)” in 
the text and inserting in lieu thereof ‘‘sec- 
tion 6662(a)’’. 

(f) AMENDMENTS RELATED TO SECTION 334.— 

(1) CLARIFICATION THAT DEATH BENEFIT EX- 
CLUSION APPLIES TO DISTRIBUTIONS UNDER SEC- 
TION 403(b).—Subparagraph (C) of section 
3405(b)(2) (relating to special rule for distri- 
butions by reason of death) is amended to 
read as follows: 

“(C) SPECIAL RULE FOR DISTRIBUTIONS BY 
REASON OF DEATH.—In the case of any non- 
periodic distribution from or under any plan 
or contract described in section 401(a), 
403(a), or 403(b)— 

“(i) which is made by reason of a partici- 
pant’s death, and 

“(ii) with respect to which the require- 
ments of clauses (ii) and (iv) of subsection 
(d)(4)(A) are met, 
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subparagraph (A) or (B) (as the case may 
be) shall be applied by taking into account 
the exclusion from gross income provided by 
section 101(b) (whether or not allowable).” 

(2) CLARIFICATION OF CREDIT FOR WITHHELD 
AMOUNTS.—Paragraph (1) of section 31(a) is 
amended by striking out “under section 
3402 as tax on the wages of any individual” 
and inserting in lieu thereof “as tax under 
chapter 24”. 

(3) PENALTY FOR FAILURE TO GIVE NOTICE.— 
Section 6652 (relating to penalty for failure 
to file certain information returns, registra- 
tion statements, etc.) is amended by redesig- 
nating subsection (i) as subsection (j) and by 
inserting after subsection (h) the following 
new subsection: 

“(i) FAILURE To Give Notice TO RECIPI- 
ENTS OF CERTAIN PENSION, ETC., DISTRIBU- 
Trons.—In the case of each failure to pro- 
vide notice as required by section 
3405(d)(10)(B), at the time prescribed there- 
for, unless it is shown that such failure is 
due to reasonable cause and not to willful 
neglect, there shall be paid, on notice and 
demand of the Secretary and in the same 
manner as tax, by the person failing to pro- 
vide such notice, an amount equal to $10 for 
each such failure, but the total amount im- 
posed on such person for all such failures 
during any calendar year shall not exceed 
$5,000.” 

(4) EXCEPTION FOR AMOUNTS PAID TO NON- 
RESIDENT ALIENS.—Subparagraph (B) of sec- 
tion 3405(d)(1) (relating to exceptions) is 
amended by striking out “and” at the end of 
clause (i), by striking out the period at the 
end of clause (ii) and inserting in lieu there- 
of “, and”, and by adding at the end thereof 
the following new clause: 

“(iii) any amount which is subject to with- 
holding under subchapter A of chapter 3 
(relating to withholding of tax on nonresi- 
dent aliens and foreign corporations) by the 
person paying such amount or which would 
be so subject but for a tax treaty.” 

(5) CLARIFICATION OF AMOUNT WITHHELD 
WHERE EMPLOYER SECURITY DISTRIBUTED.— 
Paragraph (8) of section 3405(d) (relating to 
maximum amount withheld) is amended by 
adding at the end thereof the following new 
sentence: “No amount shall be required to 
be withheld under this section in the case of 
any designated distribution which consists 
only of employer securities of the employer 
corporation (within the meaning of section 
402(a)(3)) and cash (not in excess of $200) in 
lieu of fractional shares.” 

(g) AMENDMENT RELATED TO SECTION 337.— 
Subsection (d) of section 982 (relating to ad- 
missibility of documentation maintained in 
foreign countries) is amended by striking 
out paragraph (3) and by redesignating 
paragraph (4) as paragraph (3). 

(h) AMENDMENT RELATED TO SECTION 339.— 
Paragraph (1) of section 6038A(c) (defining 
control) is amended by striking out “section 
6038(dX1)" and inserting in lieu thereof 
“section 6038(e)(1)"’. 

(i) AMENDMENT RELATED TO SECTION 345.— 
Subsection (b) of section 345 of the Tax 
Equity and Fiscal Responsibility Act of 1982 
(relating to effective date) is amended by 
striking out “taking effect on” and inserting 
in lieu thereof “taxing effect on or after”. 

(j) AMENDMENT RELATED TO SECTION 346.— 
Subparagraph (B) of section 346(c)(2) of the 
Tax Equity and Fiscal Responsibility Act of 
1982 is amended to read as follows: 

“(B) Subparagraph (A) of section 
6601(d)(2) is amended by striking out ‘the 
last day of’ each place it appears and insert- 
ing in lieu thereof ‘the filing date for’.” 

(k) AMENDMENTS RELATED TO TITLE IV.— 
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(1) EXTENSION OF PARTNERSHIP AUDIT PRO- 
VISIONS TO ENTITIES FILING PARTNERSHIP RE- 
TURNS, ETc.—Subchapter C of chapter 63 (re- 
lating to tax treatment of partnership 
items) is amended by adding at the end 
thereof the following new section: 

“SEC. 6233. EXTENSION TO ENTITIES FILING PART- 
NERSHIP RETURNS, ETC. 

“(a) GENERAL RuULE.—If a partnership 
return is filed by an entity for a taxable 
year but it is determined that the entity is 
not a partnership for such year, then, to the 
extent provided in regulations, the provi- 
sions of this subchapter are hereby ex- 
tended in respect of such year to such entity 
and its items and to persons holding an in- 
terest in such entity. 

“(b) SIMILAR RULES IN CERTAIN Cases.—If 
for any taxable year— 

“(1) an entity files a return as an S corpo- 
ration but it is determined that the entity 
was not an S corporation for such year, or 

“(2) a partnership return or S corporation 
return is filed but it is determined that 
there is no entity for such taxable year, 


then, to the extent provided in regulations, 
rules similar to the rules of subsection (a) 
shall apply.” 

(2) TECHNICAL AND CLERICAL AMENDMENTS.— 

(A) Subparagraph (B) of section 6230(c)(1) 
is amended by striking out “(or erroneously 
computed the amount of any such credit or 
refund)”. 

(B) Paragraph (9) of section 6231(a) is 
amended by striking out “electing small 
business corporation” and inserting in lieu 
thereof “S corporation”. 

(C) Subsection (f) of section 6231 is 
amended by striking out “such deduction or 
credit” and inserting in lieu thereof “such 
loss or credit”. 

(D) The table of sections for subpart C of 
chapter 63 is amended by adding at the end 
thereof the following new item: 


“Sec. 6233. Extension to entities filing part- 
nership returns, etc.” 


(E) Paragraph (3) of section 6501(q) is 
amended to read as follows: 

(3) CROSS REFERENCE.— 

“For extension of period for windfall profit tax 
items of partnerships, see section 6229 as made 
applicable by section 6232.” 

(F) Paragraph (3) of section 6511(h) is 
amended to read as follows: 

(3) CROSS REFERENCE.— 

“For period of limitation for windfall profit tax 
items of partnerships, see section 6227(a) and 
subsections (c) and (d) of section 6230 as made 
applicable by section 6232.” 

(G) Subsection (h) of section 7422 is 
amended by striking out “section 
6131(a)(3)" and inserting in lieu thereof 
“section 6231(aX(3)”. 

(H) Subparagraph (B) of section 
6231(bX2) (relating to items cease to be 
partnership items in certain cases) is 
amended by striking out “section 6227(b)" 
and inserting in lieu thereof “section 
6227(c)”. 

SEC 615. EFFECTIVE DATE. 

Any amendment made by this subtitle 
shall take effect as if included in the provi- 
sion of the Tax Equity and Fiscal Responsi- 
bility Act of 1982 to which such amendment 
relates. 

Subtitle B—Amendments Related to Subchapter S 
Revision Act of 1982; Etc. 

SEC. 621. TECHNICAL CORRECTIONS OF SUBCHAP- 
TER S REVISION ACT OF 1982. 

(a) LIMITATION ON RECOGNITION OF GAIN 
IN THE CASE OF CERTAIN DISTRIBUTIONS.— 
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(1) Section 1363 (relating to effect of elec- 
tion on corporation) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(e) SUBSECTION (d) Not To APPLY To COM- 
PLETE LIQUIDATIONS AND REORGANIZATIONS.— 
Subsection (d) shall not apply to any distri- 
bution— 

“(1) of property in complete liquidation of 
the corporation, or 

“(2) to the extent it consists of property 
permitted by section 354, 355, or 356 to be 
received without the recognition of gain.” 

(2) Subsection (d) of section 1363 is 
amended by striking out “If” and inserting 
in lieu thereof “Except as provided in sub- 
section (e), if”. 

(b) COORDINATION WITH RULES RELATING 
TO INCOME FROM DISCHARGE OF INDEBTED- 
NESS.— 

(1) Paragraph (2) of section 1363(c) (relat- 
ing to elections of the S corporation) is 
amended by striking out subparagraph (A) 
and by redesignating subparagraphs (B), 
(C), and (D) as subparagraphs (A), (B), and 
(C), respectively. 

(2) Subsection (d) of section 108 (relating 
to income from discharge of indebtedness) is 
amended by redesignating paragraphs (7), 
(8), and (9) as paragraphs (8), (9), and (10), 
respectively, by striking out paragraph (6), 
and by inserting after paragraph (5) the fol- 
lowing new paragraphs: 

“(6) SUBSECTIONS (a), (D), AND (C) TO BE AP- 
PLIED AT PARTNER LEVEL.—In the case of a 
partnership, subsections (a), (b), and (c) 
shall be applied at the partner level. 

“(7) SPECIAL RULES FOR S CORPORATION.— 

“(A) SUBSECTIONS (a), (b), AND (C) TO BE AP- 
PLIED AT CORPORATE LEVEL.—In the case of an 
S corporation, subsections (a), (b), and (c) 
shall be applied at the corporate level. 

“(B) REDUCTION IN CARRYOVER OF DISAL- 
LOWED LOSSES AND DEDUCTIONS.—In the case 
of an S corporation, for purposes of sub- 
paragraph (A) of subsection (b)(2), any loss 
or deduction which is disallowed for the tax- 
able year of the discharge under section 
1366(d)(1) shall be treated as a net operat- 
ing loss for such taxable year. 

“(C) COORDINATION WITH BASIS ADJUST- 
MENTS UNDER SECTION 1367(b) (2).—For pur- 
poses of subsection (e)(6), a shareholder's 
adjusted basis in indebtedness of an S cor- 
poration shall be determined without regard 
to any adjustments made under section 
1367(b)(2).” 

(c) TREATMENT OF INACTIVE SUBSIDIARIES.— 
Paragraph (6) of section 1361(c) (relating to 
ownership of stock in certain inactive corpo- 
rations) is amended to read as follows: 

“(6) OWNERSHIP OF STOCK IN CERTAIN INAC- 
TIVE CORPORATIONS.—For purposes of subsec- 
tion (b)(2)(A), a corporation shall not be 
treated as a member of an affiliated group 
during any period within a taxable year by 
reason of the ownership of stock in another 
corporation if such other corporation— 

“(A) has not begun business at any time 
on or before the close of such period, and 

“(B) does not have gross income for such 
period.” 

(d) TREATMENT OF WORTHLESS DEBT.—Para- 
graph (3) of section 1367(b) (relating to co- 
ordination with section 165(g)) is amended 
to read as follows: 

“(3) COORDINATION WITH SECTIONS 165(g) 
AND 166(d).—This section and section 1366 
shall be applied before the application of 
sections 165(g) and 166(d) to any taxable 
year of the shareholder or the corporation 
in which the security or debt becomes 
worthless.” 

(e) ADJUSTMENT TO EARNINGS AND PROFITS 
FOR RECAPTURE UNDER SECTION 47.— 
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(1) Subsection (d) of section 1371 (relating 
to coordination with investment credit re- 
capture) is amended by adding at the end 
thereof the following new paragraph: 

“(3) ADJUSTMENT TO EARNINGS AND PROFITS 
FOR AMOUNT OF RECAPTURE.—Paragraph (1) of 
subsection (c) shall not apply to any in- 
crease in tax under section 47 for which the 
S corporation is liable.” 

(2) Paragraph (1) of section 1371(c) is 
amended by striking out “paragraphs (2) 
and (3)” and inserting in lieu thereof “‘para- 
graphs (2) and (3) and subsection (d)(3)". 

(f) QUALIFIED SUBCHAPTER S Trusts.— 

(1) GRACE PERIOD.—Subparagraph (D) of 
section 1361(d)(2) (relating to grace period) 
is amended by striking out “60 days” and in- 
serting in lieu thereof “75 days”. 

(2) DEFINITION OF QUALIFIED SUBCHAPTER S 
TRUST.—Subsection (d) of section 1361 (re- 
lating to special rule for qualified subchap- 
ter S trust) is amended by striking out para- 
graphs (3) and (4) and inserting in lieu 
thereof the following: 

(3) QUALIFIED SUBCHAPTER S TRUST.—For 
purposes of this subsection, the term ‘quali- 
fied subchapter S trust’ means a trust— 

“(A) the terms of which require that— 

“ci) during the life of the current income 
beneficiary, there shall be only 1 income 
beneficiary of the trust, 

“(ii) any corpus distributed during the life 
of the current income beneficiary may be 
distributed only to such beneficiary, 

“(ii) the income interest of the current 
income beneficiary in the trust shall termi- 
nate on the earlier of such beneficiary’s 
death or the termination of the trust, and 

“(iv) upon the termination of the trust 
during the life of the current income benefi- 
ciary, the trust shall distribute all of its 
assets to such beneficiary, and 

“(B) all of the income (within the mean- 
ing of section 643(b)) of which is distributed 
(or required to be distributed) currently to 1 
individual who is a citizen or resident of the 
United States. 

(4) TRUST CEASING TO BE QUALIFIED.— 

“(A) FAILURE TO MEET REQUIREMENTS OF 
PARAGRAPH (3) (A).—If a qualified subchapter 
S trust ceases to meet any requirement of 
paragraph (3)(A), the provisions of this sub- 
section shall not apply to such trust as of 
the date it ceases to meet such requirement. 

"(B) FAILURE TO MEET REQUIREMENTS OF 
PARAGRAPH (3) (B).—If any qualified subchap- 
ter S trust ceases to meet any requirement 
of paragraph (3)(B) but continues to meet 
the requirements of paragraph (3)(A), the 
provisions of this subsection shall not apply 
to such trust as of the first day of the first 
taxable year beginning after the first tax- 
able year for which it failed to meet the re- 
quirements of paragraph (3)(B).” 

(3) TECHNICAL AMENDMENT.—Clause (i) of 
section 1361(d(2)(B) (relating to separate 
election with respect to each S corporation) 
is amended by striking out “S corporation” 
each place it appears and inserting in lieu 
thereof “corporation”. 

(g) COORDINATION WITH SECTION 338.— 

(1) Paragraph (6) of section 1362(e) (relat- 
ing to treatment of S termination year) is 
amended by adding at the end thereof the 
following new subparagraph: 

“(C) PARAGRAPH (2) NOT TO APPLY TO ITEMS 
RESULTING FROM SECTION 338.—Paragraph (2) 
shall not apply with respect to any item re- 
sulting from the application of section 338." 

(2) Paragraph (2) of section 1362(e) is 
amended by striking out “as provided in 
paragraph (3)” and inserting in lieu thereof 
“as provided in paragraphs (3) and (6XC)". 

(h) ELECTION To Have ITEMS ASSIGNED TO 
SHORT TAXABLE YEAR UNDER NORMAL Åc- 
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COUNTING RuLEs.—Subparagraph (B) of sec- 
tion 1362(eX3) (relating to election to have 
items assigned to each short taxable year 
under normal accounting rules) is amended 
to read as follows: 

“(B) SHAREHOLDERS MUST CONSENT TO ELEC- 
Tion.—An election under this subsection 
shall be valid only if all persons who are 
shareholders in the corporation at any time 
during the S short year and all persons who 
are shareholders in the corporation on the 
first day of the C short year consent to such 
election.” 

(i) ELECTION To Have New Passive INCOME 
RULES Not APPLY Durinc 1982.—Paragraph 
(3) of section 6(b) of the Subchapter S Revi- 
sion Act of 1982 (relating to new passive 
income rules apply to taxable years begin- 
ning during 1982) is amended by adding at 
the end thereof the following new sen- 
tences: “The preceding sentence shall not 
apply in the case of any corporation which 
elects (at such time and in such manner as 
the Secretary of the Treasury or his dele- 
gate shall prescribe) to have such sentence 
not apply. Subsection (e) shall not apply to 
any termination resulting from an election 
under the preceding sentence.” 

(j) S CORPORATION TREATED AS PARTNER- 
SHIP FOR PURPOSES OF SECTION 318.—Para- 
graph (5) of section 318(a) (relating to con- 
structive ownership of stock) is amended by 
adding at the end thereof the following new 
subparagraphs: 

“(E) S CORPORATION TREATED AS PARTNER- 
sHIP.—For purposes of this subsection— 

“) an S corporation shall be treated as a 
partnership, and 

“iD any shareholder of the S corporation 
shall be treated as a partner of such part- 
nership. 


The preceding sentence shall not apply for 
purposes of determining whether stock in 
the S corporation is constructively owned by 
any person.” 

(k) CLARIFICATION OF TREATMENT OF CER- 
TAIN ELECTIONS UNDER PRIOR Law.—Subsec- 
tion (e) of section 6 of the Subchapter S Re- 
vision Act of 1982 (relating to treatment of 
certain elections under prior law) is amend- 
ed by striking out “any termination” and in- 
serting in lieu thereof “any termination or 
revocation”. 

(1) ELECTIONS FOR CERTAIN SHORT TAXABLE 
Years.—Subsection (b) of section 1362 (re- 
lating to when subchapter S election made) 
is amended by adding at the end thereof the 
following new paragraph: 

“(4) TAXABLE YEARS OF 2% MONTHS OR 
Less.—For purposes of this subsection, an 
election for a taxable year made not later 
than 2 months and 15 days after the first 
day of the taxable year shall be treated as 
timely made during such year.” 

(m) TAXABLE YEAR OF EXISTING S CORPORA- 
TIONS.—Paragraph (1) of section 1378(c) (re- 
lating to existing S corporations required to 
use permitted year after 50-percent shift in 
ownership) is amended by striking out 
“which includes December 31, 1982” and in- 
serting in lieu thereof “which includes De- 
cember 31, 1982 (or which is an S corpora- 
tion for a taxable year beginning during 
1983 by reason of an election made on or 
before October 19, 1982)”. 

(n) REFERENCES TO PRIOR Law.—Subsec- 
tion (b) of section 1379 (relating to refer- 
ences to prior law included) is amended to 
read as follows: 

“(b) REFERENCES TO PRIOR LAW INCLUDED.— 
Any references in this title to a provision of 
this subchapter shall, to the extent not in- 
consistent with the purposes of this sub- 
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chapter, include a reference to the corre- 
sponding provision as in effect before the 
enactment of the Subchapter S Revision 
Act of 1982.” 

(0) ELECTION TO TREAT DISTRIBUTIONS AS 
DIVIDENDS DURING CERTAIN Post-TERMINA- 
TION TRANSITION PERIODS.—Subsection (e) of 
section 1371 (relating to coordination with 
subchapter C) is amended to read as follows: 

“(e) CASH DISTRIBUTIONS DURING Post- 
TERMINATION TRANSITION PERIOD.— 

“(1) IN GENERAL,.—Any distribution of 
money by a corporation with respect to its 
stock during a post-termination transition 
period shall be applied against and reduce 
the adjusted basis of the stock, to the 
extent that the amount of the distribution 
does not exceed the accumulated adjust- 
ments account. 

“(2) ELECTION TO DISTRIBUTE EARNINGS 
Frirst.—An S corporation may elect to have 
paragraph (1) not apply to all distributions 
made during a post-termination transition 
period described in section 1377(b)(1)(A). 
Such election shall not be effective unless 
all shareholders of the S corporation to 
whom distributions are made by the S cor- 
poration during such post-termination tran- 
sition period consent to such election.” 

(Pp) CORPORATE PREFERENCE RULES APPLIED 
TO S CORPORATIONS WHICH WERE RECENT C 
CoRrPoRaTIONS.—Subsection (b) of section 
1363 (relating to computation of corpora- 
tion’s taxable income) is amended by strik- 
ing out “and” at the end of paragraph (2), 
by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
“, and”, and by adding at the end thereof 
the following new paragraph: 

“(4) section 291 shall apply if the S corpo- 
ration (or any predecessor) was a C corpora- 
tion for any of the 3 immediately preceding 
taxable years.” 

(q) TREATMENT OF Stock HELD BY ESTATE 
OF QUALIFIED TRANSFEROR.—Clause (i) of sec- 


tion 1378(c)(3)(B) (relating to existing S cor- 
porations required to use permitted year 


after 50-percent shift in ownership) is 
amended by striking out “who held” and in- 
serting in lieu thereof “who (or whose 
estate) held”. 

(r) AMENDMENTS RELATED TO ACCUMULATED 
ADJUSTMENTS ACcouNT.— 

(1) Subparagraph (A) of section 1368(e)(1) 
(defining accumulated adjustments account) 
is amended by striking out “(except that” 
and all that follows through the end thereof 
and inserting in lieu thereof the following: 
“(except that no adjustment shall be made 
for income (and related expenses) which is 
exempt from tax under this title and the 
phrase ‘(but not below zero)’ shall be disre- 
garded in section 1367(b)(2)(A))”. 

(2) Subsection (c) of section 1368 (relating 
to S corporation having earning and profits) 
is amended by adding at the end thereof the 
following new sentence: "If the distributions 
during the taxable year exceed the amount 
in the accumulated adjustments account at 
the close of the taxable year, for purposes 
of this subsection, the balance of such ac- 
count shall be allocated among such distri- 
butions in proportion to their respective 
sizes.” 

(s) SPECIAL RULES FOR CERTAIN EXPENSES 
or S CorporatTions.—Paragraph (1) of sec- 
tion 267(f) (as in effect on the day before 
the date of the enactment of this Act) is 
amended by striking out all that follows 
subparagraph (B) and inserting in lieu 
thereof the following: “then any deduction 
allowable under such sections in respect of 
such amount shall be allowable as of the 
day as of which such amount is includible in 
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the gross income of the person to whom the 
payment is made (or, if later, as of the day 
on which it would be so allowable but for 
this paragraph).” 

(t) Pro RATA ALLOCATION FOR S TERMINA- 
TION YEAR NOT TO APPLY IF 50-PERCENT 
CHANGE IN OWNERSHIP.—Paragraph (6) of 
section 1362(e) (relating to special rules) is 
amended by adding at the end thereof the 
following new subparagraph: 

“(C) PRO RATA ALLOCATION FOR S TERMINA- 
TION YEAR NOT TO APPLY IF 50-PERCENT 
CHANGE IN OWNERSHIP.—Paragraph (2) shall 
not apply to an S termination year if there 
is a sale or exchange of 50 percent or more 
of the stock in such corporation during such 
year.” 

(u) CLERICAL AMENDMENTS.— 

(1) Subparagraph (B) of section 465(a)(1) 
(relating to limitation to amount at risk) is 
amended by striking out “a corporation” 
and inserting in lieu thereof “a C corpora- 
tion”. 

(2) Subsection (e) of section 1371 (relating 
to cash distributions during post-termina- 
tion transition period) is amended by insert- 
ing before the period at the end thereof the 
following: “(within the meaning of section 
1368(e))". 

(3) Paragraph (2) of section 6659(f) is 
amended by striking out “section 
465(a)(1)(C)” and inserting in lieu thereof 
“section 465(a)(1)(B)”. 

(4) Subparagraph (C) of section 6362(d)(2) 
is amended by striking out “electing small 
business corporation (within the meaning of 
section 1371(a))” and inserting in lieu there- 
of “an S corporation”. 

(V) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), any amendment made by this 
section shall take effect as if included in the 
Subchapter S Revision Act of 1982. 

(2) AMENDMENT MADE BY SUBSECTION 
(b)(2).—Subparagraph (C) of section 
108(d)(7) of the Internal Revenue Code of 
1954 (as amended by subsection (b)(2)) shall 
apply to contributions to capital after De- 
cember 31, 1980, in taxable years ending 
after such date. 

(3) AMENDMENT MADE BY SUBSECTION 
tg) (1).—If— 

(A) any portion of a qualified stock pur- 
chase is pursuant to a binding contract en- 
tered into on or after October 19, 1982, and 
before the date of the enactment of this 
Act, and 

(B) the purchasing corporation establishes 
by clear and convincing evidence that such 
contract was negotiated on the contempla- 
tion that, with respect to the deemed sale 
under section 338 of the Internal Revenue 
Code of 1954, paragraph (2) of section 
1362(e) of such Code would apply, 


then the amendment made by paragraph (1) 
of subsection (g) shall not apply to such 
qualified stock purchase. 

(4) AMENDMENT MADE BY SUBSECTION (t).— 
If— 

(A) on or before the date of the enact- 
ment of this Act 50 percent or more of the 
stock of an S corporation has been sold or 
exchanged in 1 or more transactions, and 

(B) the person (or persons) acquiring such 
stock establish by clear and convincing evi- 
dence that such acquisitions were negotiat- 
ed on the contemplation that paragraph (2) 
of section 1262(e) of the Internal Revenue 
Code of 1954 would apply to the S termina- 
tion year in which such sales or exchanges 
occur, 
then the amendment made by subsection (t) 
shall not apply to such S termination year. 
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SEC. 622. MISCELLANEOUS PROVISIONS. 

(a) AMENDMENTS RELATED TO TECHNICAL 
CORRECTIONS Act or 1982.— 

(1) Paragraph (12) of section 57(a) (relat- 
ing to accelerated cost recovery deduction) 
is amended— 

(A) by striking out “(or, in the case of 
property described in section 167(k), under 
section 167)” in subparagraph (A), and 

(B) by inserting ‘(or, in the case of prop- 
erty described in section 167(k), under sec- 
tion 167)” after “section 168(a)” in subpara- 
graph (B). 

(2) Subparagraph (A) of section 1256(g)(1) 
(defining foreign currency contract) is 
amended by inserting after “regulated fu- 
tures contracts” the following: “(or the set- 
tlement of which depends on the value of 
such a currency)”. 

(3) Subclause (I) of section 306(a)(8)(A)(i) 
of the Technical Corrections Act of 1982 is 
amended by striking out “the date of the 
enactment of the Tax Equity and Fiscal Re- 
sponsibility Act of 1982” and inserting in 
lieu thereof “September 1, 1982”. 

(4A) Subparagraph (D) of section 
105(cX5) of the Technical Corrections Act 
of 1982 is amended by adding at the end 
thereof the following new clause: 

“(iv) ELECTION BY TAXPAYER WITH RESPECT 
TO CONTRACTS ENTERED INTO AFTER JANUARY 
12, 1983.—In lieu of the elections under 
clauses (ii) and (iii), a taxpayer may elect to 
have the amendments made by subpara- 
graphs (B) and (C) apply only with respect 
to contracts entered into after January 12, 
1983.” 

(B) Clause (i) of section 105(cX5XD) of 
such Act is amended by striking out “clauses 
(ii) and (iii)” and inserting in lieu thereof 
“clauses (ii), (iii), and (iv)”. 

(5A) Subparagraph (A) of section 
172(b)(2) (relating to amount of carrybacks 
and carryovers) is amended by striking out 
“and (6)” and inserting in lieu thereof “and 
(5)”. 

(B) Subsection (d) of section 172 (relating 
to modifications) is amended by redesignat- 
ing paragraphs (7) and (8) as paragraphs (6) 
and (7), respectively. 

(6) Subsection (b) of section 5684 is 
amended by striking out “subsections (a) 
and (b)” and inserting in lieu thereof “sub- 
section (a)”. 

(7) Any amendment made by this subsec- 
tion shall take effect as if included in the 
provisions of the Technical Corrections Act 
of 1982 to which such amendment relates. 

(b) COORDINATION OF CERTAIN AMENDMENTS 
MADE BY HIGHWAY REVENUE ACT OF 1982 AND 
Pustic Law 97-473.—For purposes of apply- 
ing the amendments made by section 547 of 
the Highway Revenue Act of 1982 and the 
amendment made by section 202(b)(2) of 
Public Law 97-473, Public Law 97-473 shall 
be deemed to have been enacted immediate- 
ly before the Highway Revenue Act of 1982. 

(c) No DESIGNATION OF PRINCIPAL CAM- 
PAIGN COMMITTEE REQUIRED WHERE ONLY 
ONE POLITICAL COMMITTEE.—Effective for 
taxable years beginning after December 31, 
1981, subparagraph (B) of section 527(hX2) 
(relating to special rule for principal cam- 
paign committees) is amended by adding at 
the end thereof the following new sentence: 
“Nothing in this subsection shall be con- 
strued to require any designation where 
there is only one political committee with 
respect to a candidate.” 
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Subtitle C—Amendments Relating to Highway 
Revenue Act of 1982 


VALUE OF USED COMPONENTS FUR- 
NISHED BY FIRST USER NOT TAKEN 
INTO ACCOUNT IN DETERMINING 
PRICE. 

Subparagraph (B) of section 4052(b)(1) 
(relating to determination of price) is 
amended by striking out “and” at the end of 
clause (ii) and by inserting after clause (iii) 
the following new clause: 

“(iv) the value of any component of such 
article if— 

“(I) such component is furnished by the 
first user of such article, and 

“(II) such component has been used 
before such furnishing, and”. 

SEC. 632, CLARIFICATION OF APPLICATION OF GAS- 

OLINE EXCISE TAX TO GASOHOL, ETC. 

(a) GASOLINE Excise Tax To APPLY TO 
GALLON OF GASOHOL.— 

(1) IN GENERAL.—Paragraph (1) of section 
4081(c) (relating to gasoline mixed with al- 
cvhol) is amended to read as follows: 

“(1) IN GENERAL.—Under regulations pre- 
scribed by the Secretary, subsection (a) 
shall be applied— 

“(A) by substituting ‘4 cents’ for ‘9 cents’ 
in the case of the sale of any gasohol (the 
gasoline in which was not taxed under sub- 
paragraph (B)), and 

“(B) by substituting ‘4% cents’ for ‘9 
cents’ in the case of the sale of any gasoline 
for use in producing gasohol. 

For purposes of this paragraph, the term 

‘gasohol’ means any mixture of gasoline if 

at least 10 percent of such mixture is alco- 

hol.” 

(2) LATER SEPARATION OF GASOLINE.—Para- 
graph (2) of section 4081(c) is amended— 

(A) by striking out “at the rate of 4 cents 
a gallon” and inserting in lieu thereof “at a 
rate equivalent to 4 cents a gallon”, and 

(B) by striking out “5 cents a gallon” and 
inserting in lieu thereof 4% cents a gallon”. 

(3) CREDIT OR REFUND.—Paragraph (1) of 
section 6427(f) (relating to gasoline used to 
produce certain alcohol fuels) is amended by 
striking out “5 cents” and inserting in lieu 
thereof “4% cents”. 

(b) Lower FLOOR Stocks Tax on Gaso- 
HOL.—Subsection (a) of section 521 of the 
Highway Revenue Act of 1982 is amended 
by inserting ‘(4 cents a gallon in the case of 
a gallon of gasohol, as defined in section 
4081(c))” after “5 cents a gallon”. 

SEC. 633. CERTAIN CHAIN OPERATORS OF RETAIL 
GASOLINE STATIONS TREATED AS 
PRODUCERS. 

(a) In GenERAL.—Subsection (d) of section 
4082 (defining wholesale distributor) is 
amended to read as follows: 

“(d) WHOLESALE DisTrisuTOR.—As used in 
subsection (a), the term ‘wholesale distribu- 
tor’ includes— 

“(1) any person who— 

“(A) sells gasoline to producers, retailers, 
or to users who purchase in bulk quantities 
and deliver into bulk storage tanks, or 

“(B) purchases gasoline from a producer 
and distributes such gasoline to 10 or more 
retail gasoline stations under common man- 
agement with such person, 

“(2) but only if such person elects to regis- 
ter with respect to the tax imposed by sec- 
tion 4081. 

Such term does not include any person who 

(excluding the term ‘wholesale distributor’ 

from subsection (a)) is a producer or import- 

er.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
the first day of the first calendar quarter 


SEC. 631. 
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beginning after the date of the enactment 
of this Act. 
SEC. 634. OTHER TECHNICAL AMENDMENTS. 

(a) FLOOR Stocks REFUNDS FOR TIRES 
TAXED AT LOWER RATE AFTER JANUARY 1, 
1984,— 

(1) IN GENERAL.—Paragraph (1) of section 
523(b) of the Highway Revenue Act of 1982 
(relating to floor stocks refunds for tires) is 
amended by inserting “(or will be subject to 
a lower rate of tax under such section)” 
after “and which will not be subject to tax 
under such section”, 

(2) AMOUNT OF REFUND LIMITED TO REDUC- 
TION IN TAX.—Paragraph (2) of section 
523(b) of such Act is amended by adding at 
the end thereof the following: “In the case 
of any tire which is a tax-repealed article 
solely by reason of the parenthetical matter 
in paragraph (1), the amount of the credit 
or refund under subsection (a) shall not 
exceed the excess of the tax imposed with 
respect to such tire by section 4071(a) as in 
effect on December 31, 1983, over the tax 
which would have been imposed with re- 
spect to such tire by section 4071(a) on Jan- 
uary 1, 1984.” 

(b) OVERPAYMENTS OF TAX ON TRUCKS, 
ETC., AND TIRES.— 

(1) Trucks, ETC.— 

(A) IN GENERAL.—Subsection (b) of section 
6416 (relating to special cases in which tax 
payments considered overpayments) is 
amended by inserting after paragraph (5) 
the following new paragraph: 

“(6) TRUCK CHASSIS, BODIES, AND SEMI- 
TRAILERS USED FOR FURTHER MANUFACTURE.— 
If— 

“(A) the tax imposed by section 4051 has 
been paid with respect to the sale of any ar- 
ticle, and 

“(B) before any other use, such article is 
by any person used as a component part of 
another article taxable under section 4051 
manufactured or produced by him, 


such tax shall be deemed to be an overpay- 
ment by such person. For purposes of the 
preceding sentence, an article shall be treat- 
ed as having been used as a component part 
of another article if, had it not been broken 
or rendered useless in the manufacture or 
production of such other article, it would 
have been so used.” 

(B) ‘TECHNICAL AMENDMENT.—Subpara- 
graph (B) of section 6416(a)(2) is amended 
by striking out “or (5)” and inserting in lieu 
thereof “(5), or (6)”. 

(2) TIRES.— 

(A) IN GENERAL.—Paragraph (4) of section 
6416(b) (relating to tires) is amended to read 
as follows: 

“(4) Trres,—If— 

“(A) the tax imposed by section 4071 has 
been paid with respect to the sale of any 
tire by the manufacturer, producer, or im- 
porter thereof, and 

“(B) such tire is sold by any person on or 
in connection with, or with the sale of, any 
other article, such tax shall be deemed to be 
an overpayment by such person if such 
other article is— 

“(i) an automobile bus chassis or an auto- 
mobile bus body, or 

“di) by such person exported, sold to a 
State or local government for the exclusive 
use of a State or local government, sold to a 
nonprofit educational organization for its 
exclusive use, or used or sold for use as sup- 
plies for vessels or aircraft.” 

(B) TECHNICAL AMENDMENTS.— 

(i) Paragraph (2) of section 6416(b) is 
amended by striking out subparagraph (E). 

(ii) Paragraph (3) of section 6416(b) (relat- 
ing to tax-paid articles used for further 
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manufacture, etc.) is amended by striking 
out subparagraph (C). 

Gii) Subparagraph (C) of section 
6416(a)(1) is amended by striking out “, 
(bX3) (C) or (D), or (bX4)". 

(iv) Subparagraph (B) of section 
6416(a)(2), as amended by paragraph (1XB), 
is amended by inserting “(4),” before “(5)”. 

(v) Subparagraph (3) of section 6416(a) is 
amended to read as follows: 

“(3) SPECIAL RULE.—For purposes of this 
subsection, in any case in which the Secre- 
tary determines that an article is not tax- 
able, the term ‘ultimate purchaser’ (when 
used in paragraph (1B) of this subsection) 
includes a wholesaler, jobber, distributor, or 
retailer who, on the 15th day after the date 
of such determination, holds such article for 
sale; but only if claim for credit or refund 
by reason of this paragraph is filed on or 
before the date for filing the return with re- 
spect to the taxes imposed under chapter 32 
for the first period which begins more than 
be days after the date on such determina- 
tion.” 

(C) ALLOWANCE OF TAX-FREE SALES OF GAS- 
OLINE FOR USE IN NONCOMMERCIAL AVIA- 
TION.— 

(1) In GENERAL.—Section 4082 (relating to 
definitions with respect to the tax on gaso- 
line) is amended by adding at the end there- 
of the following new subsection: 

“(e) CERTAIN SELLERS OF GASOLINE FOR USE 
IN NONCOMMERCIAL AVIATION TREATED AS 
PROpDUCERS.—For purposes of this subpart, 
the term ‘producer’ includes any person who 
regularly sells gasoline to owners, lessees, or 
operators of aircraft for use as fuel in such 
aircraft in noncommercial aviation (as de- 
fined in section 4041(c)(4)).” 

(2) Rerunps.—Section 6427 (relating to 
fuels not used for taxable purposes) is 
amended by redesignating subsections (j), 
(k), and (1) as subsections (k), (1), and (m), 
respectively, and by inserting after subsec- 
tion (i) the following new subsection: 

“(j) SPECIAL RULES WITH RESPECT To NON- 
COMMERCIAL AVIATION.—For purposes of sub- 
section (a), in the case of gasoline— 

“(1) on which tax was imposed under sec- 
tion 4041(c)(2), 

“(2) on which tax was not imposed under 
section 4081, and 

“(3) which was not used as an off-highway 
business use (within the meaning of section 
6421(d)(2)), 
the amount of the payment under subsec- 
tion (a) shall be an amount equal to the 
amount of gasoline used as described in sub- 
section (a) or resold multiplied by the rate 
equal to the excess of the rate of tax im- 
posed by section 4041(c)(2) over the rate of 
tax imposed by section 4081.” 

(3) EFFECTIVE pate.—The amendments 
made by this subsection shall take effect on 
the first day of the first calendar quarter 
beginning after the date of the enactment 
of this Act. 

(d) Froor Stocks REFUNDS FOR TREAD 
RussBer.—Paragraph (1) of section 523(b) of 
the Highway Revenue Act of 1982 (relating 
to floor stocks refunds for tires) is amended 
by adding at the end thereof the following 
new sentence: “Any tread rubber which was 
subject to tax under section 4071(a)(4) as in 
effect on December 31, 1983, and which on 
January 1, 1984, is part of a retread tire 
which is held by a dealer and has not been 
used and is intended for sale shall be treat- 
ed as a tax-repealed article for purposes of 
subsection (a) of section 522.” 

(e) PENALTIES, Erc. To APPLY TO FLOOR 
SrocKks Taxes.—Subsection (c) of section 
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521 of the Highway Revenue Act of 1982 is 
amended by adding at the end thereof the 
following: “All other provisions of law, in- 
cluding penalties, applicable with respect to 
the taxes imposed by section 4081 or 4071(a) 
(whichever is appropriate) shall apply to 
the floor stocks taxes imposed by this sec- 
tion.” 

(f) No 1984 SHORT TAXABLE PERIOD FOR 
OwneEr-OPERATORS.—Subsection (a) of sec- 
tion 4481 (relating to tax on use of certain 
vehicles), as in effect before the amend- 
ments made by the Highway Revenue Act of 
1982, is amended by striking out the last 
sentence. 

(g) CLARIFICATION OF SECONDARY LIABILITY 
OF INSTALLERS OF PARTS AND ACCESSORIES 
PURCHASED SEPARATELY.—The text of section 
4051(bX3) is amended to read as follows: 
“The owners of the trade or business install- 
ing the parts or accessories shall be second- 
arily liable for the tax imposed by para- 
graph (1).” 

(h) No INFERENCE FOR Past PERIODS To BE 
DRAWN FROM AMENDMENT RELATING TO Cus- 
TOMARY USE oF TRaAILERS.—The subsection 
heading of subsection (c) of section 513 of 
the Highway Revenue Act of 1982 is amend- 
ed by striking out “Clarification of”. 

SEC. 635. REPEAL OF CERTAIN PROVISIONS MADE 
OBSOLETE BY HIGHWAY REVENUE 
ACT OF 1982. 

(a) DELETION OF TERMINATED MANUFACTUR- 
ERS EXCISE TAX ON MOTOR VEHICLES.— 

(1) Part I of subchapter A of chapter 32 is 
amended by striking out sections 4061, 4062, 
and 4063. 

(2) The part heading and the table of sec- 
tions for such part I are amended to read as 
follows: 


“PART I—GAS GUZZLERS 
“Sec. 4064. Gas guzzlers tax.” 


(3) The table of parts for subchapter A of 
chapter 32 is amended by striking out the 


item relating to part I and inserting in lieu 
thereof the following: 


“Part I. Gas guzzlers.” 


(b) CROSS-REFERENCES TO TERMINATED 
MANUFACTURERS EXCISE TAX ON MOTOR VE- 
HICLES STATED AS PART oF RETAIL TAX.— 

(1) EXEMPTIONS.—Section 4053 (relating to 
exemptions from retail tax on heavy trucks, 
etc.) is amended to read as follows: 


“SEC. 4053. EXEMPTIONS. 

“No tax shall be imposed by section 4051 
on any of the following articles: 

“(1) CAMPER COACHES BODIES FOR SELF-PRO- 
PELLED MOBILE HOMES.—Any article de- 
signed— 

“(A) to be mounted or placed on automo- 
bile trucks, automobile truck chassis, or 
automobile chassis, and 

“(B) to be used primarily as living quar- 
ters or camping accommodations. 

“(2) FEED, SEED, AND FERTILIZER EQUIP- 
MENT.—Any body primarily designed— 

*(A) to process or prepare seed, feed, or 
fertilizer for use on farms, 

“(B) to haul feed, seed, or fertilizer to and 
on farms, 

“(C) to spread feed, seed, or fertilizer on 
farms, 

“(D) to load or unload feed, seed, or fertil- 
izer on farms, or 

“(E) for any combination of the foregoing. 

“(3) HOUSE TRAILERS.—Any house trailer. 

“(4) AMBULANCES, HEARSES, ETC.—Any am- 
bulance, hearse, or combination ambulance- 
hearse. 

“(5) CONCRETE MIXERS.—Any article de- 
signed— 
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“(A) to be placed or mounted on an auto- 
mobile truck chassis or truck trailer or semi- 
trailer chassis, and 

“(B) to be used to process or prepare con- 
crete. 

“(6) TRASH CONTAINERS, ETC.—Any box, 
container, receptacle, bin or other similar 
article— 

“CA) which is designed to be used as a 
trash container and is not designed for the 
transportation of freight other than trash, 
and 

“(B) which is not designed to be perma- 
nently mounted on or permanently affixed 
to an automobile truck chassis or body. 

“(1) RAIL TRAILERS AND RAIL vANS.—Any 
chassis or body of a trailer or semitrailer 
which is designed for use both as a highway 
vehicle and a railroad car. For purposes of 
the preceding sentence, piggy-back trailer or 
semitrailer shall not be treated as designed 
for use as a railroad car.” 

(2) CERTAIN COMBINATIONS NOT TREATED AS 
MANUFACTURE.—Subsection (c) of section 
4052 (relating to definitions and special 
rules) is amended to read as follows: 

“(c) CERTAIN COMBINATIONS NOT TREATED 
AS MANUPFACTURE.— 

“(1) IN GENERAL.—For purposes of this sub- 
chapter (other than subsection (aX3XB)), a 
person shall not be treated as engaged in 
the manufacture of any article by reason of 
merely combining such article with any 
item listed in paragraph (2). 

“(2) Irems.—The items listed in this para- 
graph are any coupling device (including 
any fifth wheel), wrecker crane, loading and 
unloading equipment (including any crane, 
hoist, winch, or power liftgate), aerial 
ladder or tower, snow and ice control equip- 
ment, earthmoving, excavation and con- 
struction equipment, spreader, sleeper cab, 
cab shield, or wood or metal floor.” 

(c) OTHER TECHNICAL AND CONFORMING 
AMENDMENTS.— 

(1) Clause (i) of section 48(1X16XB) (defin- 
ing qualified intercity bus) is amended to 
read as follows: 

“(i) the chassis of which is an automobile 
bus chassis and the body of which is an 
automobile bus body,”’. 

(2MA) The first sentence of section 
4071(b) is amended by striking out “or inner 
tube” and by striking out “or tube” each 
place it appears. 

(B) The first sentence of section 4071(c) is 
amended by striking out “on total weight,” 
and all that follows and inserting in lieu 
thereof “on total weight exclusive of metal 
rims or rim bases.” 

(C) Subsection 
amended— 

(i) by striking out “or inner tubes (other 
than bicycle tires and inner tubes)”, 

(ii) by striking out “and inner tubes” in 
paragraphs (1) and (2), and 

Gii) by striking out the last sentence and 
inserting in lieu thereof the following: “This 
subsection shall not apply with respect to 
the sale of an automobile bus chassis or an 
automobile bus body.” 

(D) Subsection (f) of section 4071 (relating 
to imported recapped or retreaded United 
States tires) is hereby repealed. 

(3) Section 4072 (relating to definitions) is 
amended by striking out subsection (b) and 
by redesignating subsection (c) as subsection 
(b). 

(4) Section 4073 (relating to exemptions) 
is amended to read as follows: 

“SEC. 4073. EXEMPTION FOR TIRES WITH INTERNAL 
WIRE FASTENING. 

“The tax imposed by section 4071 shall 
not apply to tires of extruded tiring with an 
internal wire fastening agent.” 


(e) of section 4071 is 
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(5A) The heading for part IT of subchap- 
ter A of chapter 32 is amended by striking 
out “AND TUBES”. 

(B) The table of parts for subchapter A of 
chapter 32 is amended by striking out “and 
tubes” in the item relating to part II. 

(C) The item relating to section 4073 in 
the table of sections for part II of subchap- 
ter A of chapter 32 is amended to read as 
follows: 


“Sec. 4073. Exemption for tires with inter- 
nal wire fastening.” 


(6A) Paragraph (1) of section 4216(b) 
(defining constructive sale price) is amend- 
ed— 

(i) by striking out ‘(other than an article 
the sale of which is taxable under section 
4061(a))" in the second sentence, and 

(ii) by striking out the third sentence. 

(B) Paragraph (2) of section 4216(b) is 
amended by striking out subparagraph (C), 
by adding “and” at the end of subparagraph 
(B), and by redesignating subparagraph (D) 
as subparagraph (C). 

(C) Subsection (b) of section 4216 is 
amended by striking out paragraph (5). 

(D) Paragraph (3) of section 4216(b) is 
amended by striking out “paragraphs (4) 
and (5)” and inserting in lieu thereof ‘‘para- 
graph (4)”, 

(E) Paragraph (6) of section 4216(b) is re- 
designated as paragraph (5) and is amended 
by striking out “(1), (3), and (5)” and insert- 
ing in lieu thereof “(1) and (3)". 

(F) Subsection (f) of section 4216 (relating 
to certain trucks incorporating used compo- 
nents) is hereby repealed. 

(7A) Subsection (b) of section 4218 (re- 
lating to use by manufacturer or importer 
considered as sale) is amended— 

(i) by striking out “or inner tube”, and 

(ii) by striking out “Except as provided in 
subsection (d), if” and inserting in lieu 
thereof “If”. 

(B) The heading for subsection (b) of sec- 
tion 4218 is amended by striking out “and 
Tubes”. 

(C) Section 4218 is amended by striking 
out subsections (c) and (d) and by redesig- 
nating subsection (e) as subsection (c). 

(D) Subsection (a) of section 4218 is 
amended by striking out “(other than an ar- 
ticle specified in subsection (b), (c), or (d))” 
and inserting in lieu thereof “(other than a 
tire taxable under section 4071)”. 

(8)(A) Subsection (a) of section 4221 (re- 
lating to tax-free sales) is amended by in- 
serting “(or under section 4051 on the first 
retail sale)” after “manufacturer”. 

(B) Subsection (c) of section 4221 is 
amended by striking out “section 4063(a) (6) 
or (7), 4063(b), 4063(e),” and inserting in 
lieu thereof “section 4053(a)(6)”. 

(C) Paragraph (1) of section 4221(d) (de- 
fining manufacturer) is amended by insert- 
ing before the period “, and, in the case of 
the tax imposed by section 4051, includes 
the retailer with respect to the first retail 
sale”. 

(D) Paragraph (6) of section 4221(d) (re- 
lating to use in further manufacture) is 
amended— 

(i) by striking out subparagraph (B) and 
the last sentence, 

(ii) by striking out “(other than an article 
referred to in subparagraph (B))" in sub- 
paragraph (A), 

(iii) by redesignating subparagraph (C) as 
subparagraph (B), and 

(iv) by adding “or” at the end of subpara- 
graph (A). 

(E) Paragraph (2) of section 4221(e) is 
amended— 
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G) by striking out “or inner tube” each 
place it appears; and 

(ii) by striking out “or tube” each place it 
appears. 

(F) The heading for paragraph (2) of sec- 
tion 4221(e) is amended by striking out “AND 
TUBES”, 

(G) Subsection (e) of section 4221 is 
amended by striking out paragraphs (4), (5), 
and (6) and inserting in lieu thereof the fol- 
lowing: 

“(3) TIRES USED ON INTERCITY, LOCAL, AND 
SCHOOL sBUSES.—Under regulations pre- 
scribed by the Secretary, the tax imposed by 
section 4071 shall not apply in the case of 
tires sold for use by the purchaser on or in 
connection with a qualified bus.” 

(9) Subsection (d) of section 4222 is 
amended by striking out ‘4063(a)(7), 
4063(b), 4063(e)," and inserting in lieu 
thereof “4053(a)(6),”. 

(10) Paragraph (1) of section 4223(b) is 
amended by striking out “section 4218(e)" 
and inserting in lieu thereof ‘'4218(c)". 

(11) Paragraph (2) of section 4227 is 
amended by striking out “and tubes”. 

(12)A) So much of paragraph (1) of sec- 
tion 6412(a) (relating to floor stock refunds) 
as precedes “there shall be credited or re- 
funded” is amended to read as follows: 

“(1) TIRES AND GASOLINE.—Where before 
October 1, 1988, any article subject to the 
tax imposed by section 4071 or 4081 has 
been sold by the manufacturer, producer, or 
importer and on such date is held by a 
dealer and has not been used and is intend- 
ed for sale,”. 

(B) Paragraph (1) of section 6412(a) is 
amended by striking out the last sentence. 

(C) Subparagraph (A) of section 
6412(a)(2) is amended to read as follows: 

“CA) The term ‘dealer’ includes a whole- 
saler, jobber, distributor, or retailer.” 

(D) Subsection (c) of section 6412 is 
amended by striking out “4061, 4071,” and 
inserting in lieu thereof "4071". 

(134A) Subparagraph (C) of section 
6416(b)(1) (relating to adjustment of tire 
price) is amended by striking out “section 
4071(a) (1) or (2) or section 4071(b)" and in- 
serting in lieu thereof “subsection (a) or (b) 
of section 4071”. 

(B) Paragraph (2) of section 6416(b) is 
amended by striking out subparagraph (F) 
and all that follows to the end thereof and 
inserting in lieu thereof the following: 

“(E) in the case of any tire taxable under 
section 4071(a), sold to any person for use as 
described in section 4221(e)(3); or 

“(F) in the case of gasoline, used or sold 
for use in the production of special fuels re- 
ferred to in section 4041. 

Subparagraphs (C) and (D) shall not apply 
in the case of any tax paid under section 
4064.” 

(C) Paragraph (3) of section 6416(b) is 
amended by striking out all subparagraphs 
and the last sentence thereof and inserting 
in lieu thereof the following: 

“(A) in the case of any article other than 
gasoline taxable under section 4081, such ar- 
ticle is used by the subsequent manufactur- 
er or producer as material in the manufac- 
ture or production of, or as a component 

of— 

“(i) another article taxable under chapter 
32, or 

“(ii) an automobile bus chassis or an auto- 
mobile bus body, 
manufactured or produced by him; or 

“(B) in the case of gasoline taxable under 
section 4081, such gasoline is used by the 
subsequent manufacturer or producer, for 
nonfuel purposes, as a material in the man- 
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ufacture or production of any other article 
manufactured or produced by him.” 

(D) Subparagraph (B) of section 
6416(a)(2) is amended by striking out “or 
(B)”. 

(E) Section 6416 is amended by striking 
out subsections (c) and (g) and by redesig- 
nating subsections (e), (f), (h), and (i) as 
subsections (c), (d), (e), and (f), respectively. 

(F) Subparagraph (A) of section 
6416(b)(2) is amended by striking out 
“(except in any case to which subsection (g) 
applies)". 

(14) Section 6511 is amended by striking 
out subsection (i) and by redesignating sub- 
section (j) as subsection (i). 

(15) Paragraph (3) of section 9502(b) is 
amended by striking out “under paragraphs 
(2) and (3) of section 4071ta), with respect 
to tires and tubes of types used on aircraft” 
and inserting in lieu thereof “under section 
4071 with respect to tires of the types used 
on aircraft”. 

(16) Sections 1366(fX1) and 6401(b) are 
each amended by striking out “, special 
fuels, and lubricating oil” and inserting in 
lieu thereof “and special fuels”. 

SEC. 636. EFFECTIVE DATE. 

Except as otherwise provided in this sub- 
title, any amendment made by this subtitle 
shall take effect as if included in the provi- 
sions of the Highway Revenue Act of 1982 
to which such amendment relates. 

Subtitle D—Amendments to Other Laws 
PART I—CHANGES IN OASDI, PUBLIC AS- 

SISTANCE, AND RELATED PROVISIONS OF 

THE SOCIAL SECURITY ACT 
SEC. 641. CHANGES IN TITLE II OF THE SOCIAL SE- 

CURITY ACT NECESSITATED BY THE 
1983 AMENDMENTS. 

(a) Section 201(1X3XB)i) of the Social Se- 
curity Act (as added by section 142(aX3XB) 
of the Social Security Amendments of 1983 
(in this part referred to as the “1983 
Amendments’”)) is amended by inserting 
“Insurance” after “Survivors”. 

(bX 1) Section 202(c1) of such Act is 
amended (in the matter appearing between 
subparagraphs (D) and (E) of such section, 
as amended by section 301(a)(2)(C) of the 
1983 Amendments)— 

(A) by striking out all that follows “has 
attained” and precedes “, the first month” 
in clause (i) and inserting in lieu thereof 
“retirement age (as defined in section 
216(1))”; 

(B) by striking out all that follows “has 
not attained” and precedes “, or” in clause 
(iD) and inserting in lieu thereof “retire- 
ment age (as defined in section 216(1))"; and 

(C) by striking out “to which" in the 
matter following clause (ii) and inserting in 
lieu thereof “in which”. 

(2) Section 202(c5A) of such Act (as 
added by section 301l(aX5) of the 1983 
Amendments) is amended by striking out 
“classes (i) and (ii)” and inserting in lieu 
thereof “clauses (i) and (ii)”. 

(c)(1) Section 202(e)(2)(A) of such Act (as 
amended by section 133(a)(1)(B) of the 1983 
Amendments) is amended by striking out all 
that follows “subsection (q),” and precedes 
“subparagraph (D) of this paragraph” and 
inserting in lieu thereof “paragraph (7) of 
this subsection, and”. 

(2) Section 202(e2C) of such Act (as 
designated and amended by section 
133(aX 1B) of the 1983 Amendments) is 
amended— 

(A) by striking out the period immediately 
after “deceased individual”; and 

(B) by inserting a closing parenthesis 
after “paragraph (3) of such subsection 
(w)". 
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(3) Paragraph (7) of section 202(e) of such 
Act (as redesignated by section 131(aX3)(A) 
of the 1983 Amendments) is amended by 
striking out “paragraph (2)B),” and insert- 
ing in lieu thereof “paragraph (2XD),". 

tdX 1) Section 202(f1C)( ii) of such Act 
(as added by section 306(g) of the 1983 
Amendments) is amended by striking out all 
that follows “attained” and precedes “, and” 
and inserting in lieu thereof “retirement 
age (as defined in section 216(1))”. 

(2) Section 202(f2)A) of such Act is 
amended by striking out “paragraph 
(3XB),” and inserting in lieu thereof “para- 
graph (3)(D),”. 

(3) Section 202(f)3)C) of such Act (as 
designated and amended by section 
133(b( 1B) of the 1983 Amendments) is 
amended by striking out the period immedi- 
ately after ‘deceased individual”. 

te) Section 202(qk9 Bi) of such Act (as 
amended by section 201(b)(1) of the 1983 
Amendments) is amended by striking out 
“section 216(a)” and inserting in lieu there- 
of “section 216(1)”. 

(f) Section 202(x) of such Act (as added by 
section 339(a) of the 1983 Amendments) is 
amended by adding at the beginning thereof 
the following heading: 


“Limitation on Payments to Prisoners”. 


(g1) Section 203(d) of such Act (as 
amended by sections 132(b)(2) and 309(h) of 
the 1983 Amendments) is amended— 

(A) by striking out “on seven or more dif- 
ferent calendar days of which he engaged” 
in paragraph (1)A) and inserting in lieu 
thereof “for more than forty-five hours of 
which such individual engaged”; and 

(B) by striking out “on seven or more dif- 
ferent calendar days” in paragraph (2) and 
inserting in lieu thereof “for more than 
forty-five hours”. 

(2) The amendments made by paragraph 
(1) shall apply only with respect to months 
beginning with the second month after the 
month in which this Act is enacted. 

(h) Section 205(r) of such Act (as added by 
section 336 of the 1983 Amendments) is 
amended— 

(1) by striking out “(rX3XA) and 
(r)(3)(B)" in paragraph (4) and inserting in 
lieu thereof “subparagraphs (A) and (B) of 
paragraph (3)”; 

(2) by striking out “the Act” in paragraph 
(7) and inserting in lieu thereof “this Act”; 
and 

(3) by striking out the heading and insert- 
ing in lieu thereof the following: 


“Use of Death Certificates to Correct 
Program Information”. 


GX1) Section 20%e) of such Act (as 
amended by section 324(c)(2) of the 1983 
Amendments) is amended by striking out 
the semicolon after “Act of 1974". 

(2) Section 209 of such Act is further 
amended by striking out ‘section 414(h)2) 
of such Code” in the material added by sec- 
tion 324(c)(1) of the 1983 Amendments and 
inserting in lieu thereof “section 414(h)(2) 
of such Code where the pickup referred to 
in such section is pursuant to a salary reduc- 
tion agreement (whether evidenced by a 
written instrument or otherwise)”. 

(j1) Section 210(a) of such Act (as 
amended by sections 321(b) and 322(a)(1)(B) 
of the 1983 Amendments), in the matter 
preceding paragraph (1), is amended by 
striking out the matter which follows “such 
affiliate” and precedes “or (C)” and the 
matter which follows “section 233” and pre- 
cedes “except”, and by inserting in lieu 
thereof a comma and a semicolon, respec- 
tively. 
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(2) Section 210(aX5B) of such Act (as 
amended by section 101(a)(1) of the 1983 
Amendments) is amended to read as follows: 

“CB) is performed by an individual who— 

“(i) has been continuously performing 
service described in subparagraph (A) since 
December 31, 1983, and for purposes of this 
clause— 

“(I) if an individual performing service de- 
scribed in subparagraph (A) returns to the 
performance of such service after being sep- 
arated therefrom for a period of less than 
366 consecutive days, regardless of whether 
the period began before, on, or after Decem- 
ber 31, 1983, then such service shall be con- 
sidered continuous. 

“(II) if an individual performing service 
described in subparagraph (A) returns to 
the performance of such service after being 
detailed or transferred to an international 
organization as described under section 3343 
of subchapter III of chapter 33 of title 5, 
United States Code, or under section 3581 of 
chapter 35 of such title, then the service 
performed for that organization shall be 
considered service described in subpara- 
graph (A), 

“(III) if an individual performing service 
described in subparagraph (A) is reem- 
ployed or reinstated after being separated 
from such service for the purpose of accept- 
ing employment with the American Insti- 
tute of Taiwan as provided under section 
3310 of chapter 48 of title 22, United States 
Code, then the service performed for that 
Institute shall be considered service de- 
scribed in subparagraph (A), and 

“(IV) if an individual performing service 
described in subparagraph (A) returns to 
the performance of such service after per- 
forming service as a member of a uniformed 
service (including, for purposes of this 
clause, service in the National Guard and 
temporary service in the Coast Guard Re- 
serve) and after exercising restoration or re- 
employment rights as provided under chap- 
ter 43 of title 38, United States Code, then 
the service so performed as a member of a 
uniformed service shall be considered serv- 
ice described in subparagraph (A); or 

“i is receiving an annuity from the Civil 
Service Retirement and Disability Fund, or 
benefits (for service as an employee) under 
another retirement system established by a 
law of the United States for employees of 
the Federal Government (other than for 
members of the uniformed services);”. 

(3) Section 210(a)(5)(v) of such Act (as so 
amended) is amended to read as follows: 

“(v) any other service in the legislative 
branch of the Federal Government if such 
service— 

“(1 is performed by an individual who was 
not subject to subchapter III of chapter 83 
of title 5, United States Code, or to another 
retirement system established by a law of 
the United States for employees of the Fed- 
eral Government (other than for members 
of the uniformed services), on December 31, 
1983, or 

“(IID is performed by an individual who 
was subject to subchapter III of chapter 83 
of such title 5, or to another retirement 
system established by a law of the United 
States for employees of the Federal Govern- 
ment (other than for members of the uni- 
formed services), on December 31, 1983, but 
who— 

“(a) commenced the performance of such 
service in the legislative branch after that 
date, or 

“(b) was separated from service in the leg- 
islative branch after that date and has re- 
turned to the performance of such service, 
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unless such individual becomes subject to 
such subchapter III within 45 days after the 
effective date of such commencement or 
return (or, if later, within 45 days after the 
date of the enactment of this subclause), or 
remains subject to such other retirement 
system, and unless (in the case of a separa- 
tion and return described in subdivision (b)) 
the period of the separation was less than 
366 consecutive days; 

and for purposes of this clause (v) an indi- 
vidual is subject to such subchapter III or to 
any such other retirement system at any 
time only if (1) such individual's pay is sub- 
ject to deductions, contributions, or similar 
payments (concurrent with the service 
being performed at that time) under section 
8334(a) of such title 5 or the corresponding 
provision of the law establishing such other 
system, or (in a case to which section 
8332(k)(1) of such title applies) such individ- 
ual is making payments of amounts equiva- 
lent to such deductions, contributions, or 
similar payments while on leave without 
pay, or (2) such individual is receiving an 
annuity from the Civil Service Retirement 
and Disability Fund, or is receiving benefits 
(for service as an employee) under another 
retirement system established by a law of 
the United States for employees of the Fed- 
eral Government (other than for members 
of the uniformed services);”. 

(4) The amendments made by paragraphs 
(2) and (3) shall be effective with respect to 
service performed after December 31, 1984. 

(kX1) Section 215(aX7XB)GDM) of such 
Act (as added by section 113(a) of the 1983 
Amendments) is amended by striking out 
“who initially become eligible for old-age or 
disability insurance benefits” and inserting 
in lieu thereof “who become eligible (as de- 
fined in paragraph (3)(B)) for old-age insur- 
ance benefits (or became eligible as so de- 
fined for disability insurance benefits before 
attaining age 62)”. 

(2) Section 215(aX7 Ci) of such Act (as 
so added) is amended by striking out ‘‘survi- 
vors” and inserting in lieu thereof “survi- 
vor’s”. 

(3) Section 215({fX9XBXi) of such Act (as 
added by section 113(c) of the 1983 Amend- 
ments) is amended by striking out “as 
though such primary insurance amount had 
initially been computed without regard to 
subsection (a)(7) or (d)(5)"" and inserting in 
lieu thereof “as though the recomputed pri- 
mary insurance amount were being comput- 
ed under subsection (a)(7) or (dX5)”. 

(4) Section 215(i5)(A) of such Act (as 
added by section 112(c) of the 1983 Amend- 
ments) is amended by adding at the end 
thereof the following new sentence: “Any 
amount so increased that is not a multiple 
of $0.10 shall be decreased to the next lower 
multiple of $0.10.”. 

(5) Section 215(i5)CB) of such Act (as so 
added) is amended— 

(A) by striking out clause (iii) and insert- 
ing in lieu thereof the following: 

“dii) multiplying such quotient by 100 so 
as to yield such applicable additional per- 
centage (which shall be rounded to the 
nearest one-tenth of 1 percent),”; 

(B) by striking out “ending with such sub- 
sequent calendar year” in clauses (iv) and 
(v) and inserting in lieu thereof “ending 
with the year before such subsequent calen- 
dar year”; and 

(C) by striking out “initially became eligi- 
ble for an old-age or disability insurance 
benefit” in clause (v) and inserting in lieu 
thereof “became eligible (as defined in sub- 
section (aX3B)) for the old-age or disabil- 
ity insurance benefit that is being increased 
under this subsection”. 
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()(1) Section 216(f) of such Act is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “For purposes of subpara- 
graph (C) of section 202(cX1), a divorced 
husband shall be deemed not to be married 
throughout the month in which he becomes 
divorced.”’. 

(2) Section 216(hX3XAXi) of such Act (as 
amended by section 201(cX1XD) of the 1983 
Amendments (after the application of sec- 
tion 642(b)\(1) of this Act)) is amended by 
striking out “(as defined in section 216(1))” 
and inserting in lieu thereof ‘(as defined in 
subsection (1))”. 

(3) Section 216(iX2) of such Act (as 
amended by section 201(c1D) of the 1983 
Amendments (after the application of sec- 
tion 642(b)(1) of this Act)) is amended by 
striking out “(as defined in section 216(1))” 
in subparagraphs (B) and (D) and inserting 
in lieu thereof “(as defined in subsection 
aq)”. 

(m) Subparagraph (B) of section 223(c\1) 
of such Act is amended by moving clause 
cii) (as added by section 332(b)(2) of the 
1983 Amendments) two ems to the left, and 
by moving the preceding provisions of such 
subparagraph two ems to the right, so that 
the left margin of such subparagraph and 
its clauses is indented four ems and is 
aligned with the margin of subparagraph 
(A) of such section. 

(n) Section 229(b) of such Act (as amend- 
ed by section 151(bX1) of the 1983 Amend- 
ments) is amended by adding at the end 
thereof the following new sentence: “Addi- 
tional adjustments may be made in the 
amounts so authorized to be appropriated to 
the extent that the amounts transferred in 
accordance with clauses (i) and (ii) of sec- 
tion 151(bX3XB) of the Social Security 
Amendments of 1983 with respect to wages 
deemed to have been paid in 1983 were in 
excess of or were less than the amount 
which the Secretary, on the basis of appro- 
priate data, determines should have been so 
transferred.”’. 


SEC. 642. CHANGES IN TEXT OF THE 1983 AMEND- 
MENTS. 

(a) Section 101(d) of the Social Security 
Amendments of 1983 (Public Law 98-21) is 
amended by striking out “remuneration 
paid” and inserting in lieu thereof “service 
performed”. 

(b) Section 112(f) of such Amendments is 
amended by inserting “of such Act” after 
“section 201(a)”. 

(c) Section 201(c) of such Amendments is 
amended— 

(1) by inserting “the” immediately before 
“age of 65” in paragraph (1); and 

(2) by inserting “the” immediately before 
“age of sixty-five” in paragraph (3). 

(d) Section 301(aX5) of such Amendments 
is amended by striking out “Section 202(c)” 
and inserting in lieu thereof “Effective with 
respect to monthly insurance benefits for 
months after December 1984 (but only on 
the basis of applications filed on or after 
January 1, 1985), section 202(c)”. 

(e) Section 305(d)(2) of such Amendments 
is amended by inserting “each place it ap- 
pears” immediately before “in subsection 
(ch 4C)”. 

(f)(1) Section 422A(cX9) of the Internal 
Revenue Code of 1954 (relating to special 
rule when disabled) is amended by striking 
out “section 105(d)(4)”" and inserting in lieu 
thereof “section 37(eX3)". 

(2XA) Section 324(d)(1) of the Social Se- 
curity Amendments of 1983 is amended by 
adding at the end thereof the following new 
sentence: “For purposes of applying such 
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amendments to remuneration paid after De- 
cember 31, 1983, which would have been 
taken into account before January 1, 1984, 
if such amendments had applied to periods 
before January 1, 1984, such remuneration 
shall be taken into account when paid (or, 
at the election of the payor, at the time 
which would be appropriate if such amend- 
ments had applied).’’. 

(B) Section 324(d)(2) of such Amendments 
is amended by adding at the end thereof the 
following new sentence: “For purposes of 
applying such amendments to remuneration 
paid after December 31, 1984, which would 
have been taken into account before Janu- 
ary 1, 1985, if such amendments had applied 
to periods before January 1, 1985, such re- 
muneration shall be taken into account 
when paid (or, at the election of the payor, 
at the time which would be appropriate if 
such amendments had applied).”. 

(C) Section 324(d)(4) of such Amendments 
is amended by adding at the end thereof the 
following new sentence: “For purposes of 
this paragraph, any plan or agreement to 
make payments described in paragraph (2), 
(3), or (13XA)ii) of section 3121(a) of such 
Code (as in effect on the day before the 
date of the enactment of this Act) shall be 
treated as a nonqualified deferred compen- 
sation plan.”. 

(g) Section 327(d) of such Amendments 
(relating to codification of Rowan decision 
with respect to meals and lodging) is amend- 
ed to read as follows: 

“(dX(1) The amendments made by subsec- 
tion (a) shall apply to remuneration paid 
after December 31, 1983. 

“(2) The amendments made by subsection 
(b) and subsection (c)(4) shall apply to re- 
muneration (other than amounts excluded 
under section 119 of the Internal Revenue 
Code of 1954) paid after March 4, 1983, and 
to any such remuneration paid on or before 
such date which the employer treated as 
wages when paid. 

“(3) The amendments made by para- 
graphs (1), (2), and (3) of subsection (c) 
shall apply to remuneration paid after De- 
cember 31, 1984.”’. 

(hM1) The second sentence of section 
338(bX3) of such amendments is amended 
to read as follows: “Each member of the 
Panel shall be allowed travel and related ex- 
penses which shall be subject to the same 
regulations and limitations (insofar as they 
are applicable) as those which the Senate 
Committee on Rules and Administration 
prescribes for application to travel and re- 
lated expenses for which payment is author- 
ized to be made from the contingent fund of 
the Senate.”. 

(2) Section 338(b) of such amendments is 
further amended by adding at the end 
thereof the following new paragraph: 

“(6) The provisions of section 8344 of title 
5, United States Code, shall not apply to 
service by an individual as a member of the 
Panel.”. 

(3) The amendments made by this subsec- 
tion shall take effect on January 1, 1984. 

(i) Section 339(b) of such amendments is 
amended to read as follows: 

“(b) Section 223 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“ (h) For provisions relating to limitation 
on payments to prisoners, see section 
202(x).’.”. 

(j) Section 111(e) of such Amendments is 
amended by inserting “Budget” before 
“Reconciliation”. 
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SEC. 643. OTHER TECHNICAL CORRECTIONS IN THE 
SOCIAL SECURITY ACT AND RELATED 
PROVISIONS. 

(aX1XA) The fourth sentence of section 

201(d) of the Social Security Act is amend- 


(i) by striking out “the Second Liberty 
Bond Act, as amended,” and inserting in lieu 
thereof “chapter 31 of title 31, United 
States Code,”’; and 

(ii) by striking out “public-debt obliga- 
tion” and inserting in lieu thereof “public- 
debt obligations”. 

(B) Section 201(g)1)(B) of such Act is 
amended by striking out “clauses” in the 
first sentence and inserting in lieu thereof 
“clause”, 

(2X AD Section 202(d)(1) of such Act, in 
clause (ii) in the matter which follows sub- 
paragraph (C) and precedes subparagraph 
(D), is amended by striking out “para- 
graphs” and “paragraph” and inserting in 
lieu thereof “subparagraphs” and “subpara- 
graph”, respectively. 

Gi) Section 202(d1XG) of such Act is 
amended— 

(I) by striking out the comma after “age 
of 18”; 

(II) by striking out “the age of 22,” and in- 
serting in lieu thereof “the age of 22—"; 

(III) by striking out “, or, subject to sec- 
tion 223(e), the termination month (and for 
purposes” and inserting in lieu thereof the 
following: 

“(i) the termination month, subject to sec- 
tion 223(e) (and for purposes”; 

(IV) by striking out “after the 15 months” 
and all that follows down through “such 
earlier month.” and inserting in lieu thereof 
the following: 

“after the 15 months following such period 
of trial work in which he engages or is de- 
termined able to engage in substantial gain- 
ful activity), 

or (if later) the earlier of— 

“Gi) the first month during no part of 
which he is a full-time elementary or sec- 
ondary school student, or 

“(iii) the month in which he attains the 
age of 19, 


but only if he was not under a disability (as 
so defined) in such earlier month.”; and 

(V) by indenting all of clause (i) (as desig- 
nated and amended by the preceding provi- 
sions of this subparagraph) four ems, so as 
to align its left margin with the margins of 
clauses (ii) and (iii) (as so designated). 

(iii) The second sentence of section 
202(d7MA) of such Act is amended by 
striking out “the date of the enactment of 
this paragraph” and inserting in lieu there- 
of “the effective date of this sentence”. 

(B) Section 202(e1) of such Act is 
amended— 

(i) by striking out the first comma after 
“age 60” in the matter following subpara- 
graph (F)(ii); and 

(ii) by striking out “he engages” in the 
last sentence and inserting in lieu thereof 
“she engages”. 

(C) Section 202(f(1) of such Act is amend- 
ed by striking out the first comma after 
“age 60” in the matter following subpara- 
graph (F (ii). 

(D) Section 202(f3)D)i) of such Act is 
amended by striking out the semicolon after 
“applicable,”. 

(E) Section 2202(aX1B) of Public Law 
97-35 is amended by striking out “as”. 

(FXi) Section 202(q3G) of the Social 
Security Act is amended by striking out “as 
if the period” and inserting in lieu thereof 
“if the period”. 

di) Section 202(qX7XE) of such Act is 
amended by striking out “he attained retire- 
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ment age” and inserting in lieu thereof “she 
or he attained retirement age". 

(G) Section 202(t4XE) of such Act is 
amended— 

(i) by inserting “of 1937 or 1974” after 
“Railroad Retirement Act” where it first ap- 
pears; and 

(ii) by inserting before the semicolon at 
the end thereof the following: “of 1937 or 
section 18(2) of the Railroad Retirement 
Act of 1974”. 

(H) Section 202(uX1XB) of such Act is 
amended by striking out “, 112, or 113”. 

(3A) Section 203(a8) of such Act is 
amended by adding a period at the end 
thereof. 

(B) Section 203(d)2) of such Act is 
amended by striking out “an individual who 
is entitled” and inserting in lieu thereof “an 
individual under the age of seventy who is 
entitled”. 

(C) Section 203(f5B)di) of such Act is 
amended by striking out “702(a)(9)”" and in- 
serting in lieu thereof ‘“702(a)(8)”. 

(D) Section 203(fX8) of such Act is amend- 
ed by indenting subparagraphs (B) and (C) 
two additional ems (for a total indentation 
of four ems) so as to align their left margins 
with the margins of subparagraphs (A) and 
(D). 

(4)(A) Section 205(c)(5)(D) of such Act is 
amended by inserting “of 1937 or 1974” 
after “Railroad Retirement Act” each place 
it appears. 

(B) Section 205(cX5XI) of such Act is 
amended by inserting before the semicolon 
at the end thereof the following: “or section 
7(bX(7) of the Railroad Retirement Act of 
1974”. 

(C) Section 205(e) of such Act is amended 
by striking out “on order” and inserting in 
lieu thereof “an order”. 

(D) Section 205(h) of such Act is amended 
by striking out “section 24 of the Judicial 
Code of the United States” and inserting in 
lieu thereof “section 1331 or 1346 of title 28, 
United States Code,”. 

(E) Section 205(i) of such Act is amended 
by striking out all that follows “through” 
and precedes “and prior” and inserting in 
lieu thereof “the Fiscal Service of the De- 
partment of the Treasury,”. 

(F) Section 205(px1) of such Act is 
amended by striking out “section 1420(e) of 
the Internal Revenue Code” and inserting 
in lieu thereof “section 3122 of the Internal 
Revenue Code of 1954”. 

(5) Section 208 of such Act is amended by 
indenting paragraphs (f) through (h) two 
ems so as to align their left margins with 
the margins of paragraphs (a) through (e) 
(and by appropriately further indenting 
subdivisions (1), (2), and (3) of paragraph 
(g)). 

(6A) Section 209 of such Act is amend- 
ed— 

(i) by indenting paragraphs (5) through 
(9) of subsection (a) two ems so as to align 
their left margins with the margins of the 
preceding paragraphs of such subsection; 

(ii) by striking out “(p) Remuneration” 
and inserting in lieu thereof “(p)(1) Remu- 
neration”; 

cii) by striking out the period at the end 
of paragraph (p)(1) as redesignated by 
clause (ii) of this subparagraph and insert- 
ing in lieu thereof a semicolon; 

(iv) by striking out “(p) Any contribution” 
and inserting in lieu thereof (2) Any contri- 
bution”; and 

(v) by indenting subsections (e), (f), and 
(k) through (r) two ems so as to align their 
left margins with the margins of subsections 
(a) through (d) and subsections (g), (h), and 
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(j) (appropriately further indenting para- 
graphs (1) and (2) of subsection (f) and 
paragraphs (1) and (2) of subsection (m)). 

(B) The seventh paragraph from the end 
of section 209 of such Act (relating to remu- 
neration for service performed as a member 
of a uniformed service) is amended by strik- 
ing out “section 102(10) of the Servicemen’s 
and Veterans’ Survivor Benefits Act” and 
inserting in lieu thereof “chapter 3 and sec- 
tion 1009 of title 37, United States Code”. 

(TXA) Section 210(a1) of such Act is 
amended by striking out “(A)” and all that 
follows down through “or (B)”. 

(B) Section 210(aX7) of such Act is 
amended by indenting subparagraph (D) 
two additional ems (for a total indentation 
of four ems) so as to align its left margin 
with the margins of subparagraphs (A) 
through (C). 

(C) Section 210(aX9) of such Act is 
amended by striking out “section 1532 of 
the Internal Revenue Code” and inserting 
in lieu thereof “section 3231 of the Internal 
Revenue Code of 1954”. 

(D) Section 210(a)(19) of such Act is 
amended by striking out the comma after “ 
or” 

Œ) Section 210(1)(2) of such Act is amend- 

ed— 

(i) by striking out “section 102 of the Serv- 
icemen’s and Veterans’ Survivor Benefits 
Act” and inserting in lieu thereof “para- 
graph (21) of section 101 of title 38, United 
States Code”; and 

Gi) by striking out “such section” and in- 
serting in lieu thereof “paragraph (22) of 
such section”. 

(F) Section 210(1X3) of such Act is amend- 
ed by striking out “such section 102” and in- 
serting in lieu thereof “paragraph (23) of 
such section 101”. 

(G) Section 210(m) of such Act is amend- 
ed— 

(i) by striking out “a reserve component of 
a uniformed service as defined in section 
102(3) of the Servicemen’s and Veterans’ 
Survivor Benefits Act” in the first sentence 
and inserting in lieu thereof “a reserve com- 
ponent as defined in section 101(27) of title 
38, United States Code”; 

(ii) by inserting “, the National Oceanic 
and Atmospheric Administration Corps,” 
after “Coast and Geodetic Survey” in the 
first sentence; 

(iii) by striking out “military or naval” 
each place it appears in paragraph (5) and 
inserting in lieu thereof “military, naval, or 
air”; and 

(iv) by striking out ‘Universal Military 
Training and Service Act” in paragraph 
(5B) and inserting in lieu thereof “Mili- 
tary Selective Service Act”. 

(8A) Section 21l(a) of such Act is 
amended by striking out “chapter 1 of the 
Internal Revenue Code”, “such chapter”, 
and “section 183 of such code” in the matter 

preceding paragraph (1) and inserting in 
lieu thereof “subtitle A of the Internal Rev- 
enue Code of 1954”, “such subtitle”, and 
“section 702(a)(8) of such Code”, respective- 
ly. 

(B) Section 211(aX3) of such Act is 
amended— 

(i) by striking out “chapter 1 of the Inter- 
nal Revenue Code” and inserting in lieu 
thereof “subtitle A of the Internal Revenue 
Code of 1954”; and 

(ii) by inserting “or” before “(C)”. 

(C) Section 211(aX4) of such Act is 
amended by striking out “section 23(s) of 
such code” and inserting in lieu thereof 
“section 172 of the Internal Revenue Code 
of 1954”. 
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(D) Section 211(a) of such Act is further 
amended by striking out “702(a)(9)" in 
clauses (iii) and (iv) (in the matter following 
paragraph (12)) and inserting in lieu thereof 
in each instance ‘702(a)(8)". 

(E) Section 211(b)(1) of such Act is 
amended by indenting subparagraphs (D), 
(G), (H), and (I) an additional two ems (for 
a total indentation of four ems) so as to 
align their left margins with the margins of 
the other subparagraphs of such section. 

(F) Section 211(c) of such Act is amended 
by striking out “section 23 of the Internal 
Revenue Code” and inserting in lieu thereof 
“section 162 of the Internal Revenue Code 
of 1954”. 

(G) Section 211(cX3) of such Act is 
amended by striking out “section 1532 of 
the Internal Revenue Code” and inserting 
in lieu thereof “section 3231 of the Internal 
Revenue Code of 1954”. 

(H) Section 211(d) of such Act is amended 
by striking out “supplement F of chapter 1 
of the Internal Revenue Code” and insert- 
ing in lieu thereof “subchapter K of chapter 
1 of the Internal Revenue Code of 1954”. 

(I) Section 211(e) of such Act is amended 
by striking out “chapter 1 of the Internal 
Revenue Code”, “chapter 1 of such code”, 
and “such chapter 1” and inserting in lieu 
thereof “subtitle A of the Internal Revenue 
Code of 1954”, “subtitle A of such Code”, 
and “such subtitle A”, respectively. 

(9A) Section 213(a)(1) of such Act is 
amended by striking out “means” and in- 
serting in lieu thereof “mean”. 

(B) Section 213(aX2XB)Xii) of such Act is 
amended by striking out “equal to $3,000” 
and inserting in lieu thereof “equal $3,000”. 

(10A) Section 215(a)(1) of such Act is 
amended— 

@ by striking out “of such benefits’ in 
subparagraph (B)(i) and inserting in lieu 
thereof “for such benefits”; 

(ii) by striking out “amounts” in subpara- 
graph (B) iii) and inserting in lieu thereof 
“amount”; and 

dii) by striking out ‘“‘scetion 217” in sub- 
paragraph (C)(ii) and inserting in lieu there- 
of “section 217”. 

(B) Section 215(a(4) of such Act is 
amended by indenting subparagraph (B) 
two ems so as to align its left margin with 
the margin of subparagraph (A) (and by ap- 
propriately further indenting clauses (i) and 
(ii) of such subparagraph (B)). 

(C) Section 215(f)(2)(A) of such Act is 
amended by striking out “primary insurance 
account” and inserting in lieu thereof “‘pri- 
mary insurance amount”. 

(D) Section 215th) of such Act is amend- 
ed— 

(i) by adding at the beginning thereof the 
following heading: 

“Service of Certain Public Health Service 

Officers”; 
and 

(ii) by striking out “Civil Service Commis- 
sion” in paragraph (1) and inserting in lieu 
thereof “Director of the Office of Personnel 
Management”. 

(E) Section 215 of such Act is further 
amended— 

(i) by striking out “he” each place it ap- 
pears in subsections (a)(2)(B)(i), (aX3XBXi), 
(aX4XA), (bX2XA) (second sentence), 
(bX3) AXGDCD, (bX4), and (fX2XD)Gi), and 
the first place it appears in subsection 
(f)(2)(A), and inserting in lieu thereof “he 
or she”; 

cii) by striking out “his” each place it ap- 
pears in subsections (aX3XB)Xii), (b)(1)(A), 
and (bX2XB)XiiXII) and inserting in lieu 
thereof “his or her”; 
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(iii) by striking out “him” in subsections 
(dX1XC) and (e)(1) and inserting in lieu 
thereof “such individual”; and 

(iv) by striking out “he” the second place 
it appears in subsection (f)(2)(A) and insert- 
ing in lieu thereof “the Secretary”. 

(11)(A) Section 2203(d)(4) of Public Law 
97-35 is amended by inserting after “at the 
end of paragraph (3)" the following: “(after 
and below subparagraph (C)(ii))”. 

(B) Section 216(i2FXii) of the Social 
Security Act is amended by striking out “en- 
acted,” in the matter immediately preceding 
subdivision (I) and inserting in lieu thereof 
“enacted—". 

(122A) Section 217(d) of such Act is 
amended by indenting paragraphs (1) and 
(2) two ems. 

(B) Section 217(e)1) of such Act is 
amended by inserting “, National Oceanic 
and Atmospheric Administration Corps,” 
after “Coast and Geodetic Survey” in the 
last sentence. 

(C) Section 217(f)(1) of such Act is amend- 
ed by striking out “Civil Service Commis- 
sion” and inserting in lieu thereof “Director 
of the Office of Personnel Management”. 

(13) Section 218(i) of such Act is amended 
by striking out “subchapter A or E of chap- 
ter 9 of the Internal Revenue Code” and in- 
serting in lieu thereof “chapter 21 and sub- 
title F of the Internal Revenue Code of 
1954”. 

(14) Section 221(e) of such Act is amended 
by striking out “Federal Disability Trust 
Fund is charged” and inserting in lieu there- 
of “Federal Disability Insurance Trust Fund 
is charged”. 

(15)(A) Subsections (a) and (b)(1) of sec- 
tion 222 of such Act are amended by strik- 
ing out “the Vocational Rehabilitation Act” 
each place it appears and inserting in lieu 
thereof “title I of the Rehabilitation Act of 
1973”. 

(B) Section 222(b3) of such Act is 
amended by striking out “equal” and insert- 
ing in lieu thereof “equals”. 

(C) Section 222(b4) of such Act is 
amended by striking out “full-time student” 
and inserting in lieu thereof “full-time ele- 
mentary or secondary school student”. 

(16)(A) Section 223(d)(2)(A) of such Act is 
amended by striking out “an individual” and 
inserting in lieu thereof “An individual”. 

(B)Gi) Section 223 of such Act is further 
amended by striking out “he” each place 
the term appears (except in subsection 
(c) 1 BXiii)) and inserting in lieu thereof— 

(I) “such individual” in subsections (a)(1) 
(the first, second, fourth, sixth, and seventh 
places it appears in the first sentence, and 
in the second, third, and fourth sentences), 
(a)(2) (the first, third, and fourth places it 
appears in the first sentence, and in the 
second sentence), (c)(1)(A) (the first place it 
appears), (cX1XBXi), (c)(1)CB)Gi) (the first 
place it appears), (c)(2)(B) (the first place it 
appears), (d)(1)B), (dX2XA) (the second 
and third places it appears), (e), and 
(g)(2)( A); and 

(ID “he or she” in subsections (a)(1) (the 
third and fifth places it appears), (a)(2) (the 
second and fifth places it appears), (b), 
(cX1XA) (the second place it appears), 
(ceX1XBXii) (the second place it appears), 
(cX2XB) (the second place it appears), 
(daX2XA) (the first and fourth places it ap- 
pears), and (d)(5). 

di) Section 223 of such Act is further 
amended by striking out “his” each place 
the term appears (except in subsection 
(dX2XB)) and inserting in lieu thereof— 
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(I) “such individual's” in subsections 
(dX(2)A) (the first place it appears) and 
(d)(4) (the second place it appears); and 

(II) “his or her” in subsections (a)(1), 
(a2), (d)(2)A) (the second place it ap- 
pears), (d)(4) (the first and third places it 
appears), (e), and (g)(2). 

(iii) Section 223 of such Act is further 
amended by striking out “him” each place 
the term appears and inserting in lieu there- 
of— 

(1) “such individual” in subsections 
(d)(2)(A) and (d)(4) (the second place it ap- 
pears); and 

(I1) “him or her” in subsection (d)(4) (the 
first place it appears). 

(17) Section 226(b) of such Act is amended 
(in the matter following paragraph (2XC)) 
by striking out “part (A)” and inserting in 
lieu thereof “part A”. 

(18) The last sentence of section 230(c) of 
such Act is amended by striking out 
“(343)” and inserting in lieu thereof 
“ZENI”. 

(bX1) Section 302(b) of such Act is amend- 
ed by striking out all that follows “through” 
and precedes “and prior” and inserting in 
lieu thereof “the Fiscal Service of the De- 
partment of the Treasury”. 

(2) Section 303(a)(4) of such Act is amend- 
ed by striking out “1606(b)" and inserting in 
lieu thereof “3305(b)". 

(3) Section 303(a5) of such Act (as 
amended by the 1983 Amendments) is 
amended— 

(A) by striking out “1606(b)” and inserting 
in lieu thereof “3305(b)”; and 

(B) by striking out the punctuation mark 
immediately before the last proviso and in- 
serting in lieu thereof a colon. 

(4) Section 303(c) of such Act is amended 
by striking out “That” in paragraphs (1) 
and (2) and inserting in lieu thereof “that”. 

(5) Section 303(e2 Ai) of such Act is 
amended by striking out “child support obli- 
gatons” and inserting in lieu thereof “child 
support obligations”. 

(c1)(A) Section 402(a)(9) of such Act is 
amended by striking out “use of disclosure” 
and inserting in lieu thereof “use or disclo- 
sure”. 

(B) Section 402(aX14) of such Act is 
amended by striking out “(A) provide that” 
and inserting in lieu thereof “provide (A) 
that”. 

(C) Section 402(aX19FXi) of such Act is 
amended by striking out “or section 408” 
and inserting in lieu thereof “or section 
472". 

(D) Section 402(a)(19G) of such Act is 
amended by striking out the comma before 
“that” in clause Civ). 

(E) Section 402(a) of such Act is further 
amended— 

(i) by striking out “must” immediately 
before the first of its 36 numbered subdivi- 
sions and inserting in lieu thereof “must—"; 

(ii) by indenting and aligning such num- 
bered subdivisions (without altering any of 
the numbering, language, or punctuation) 
to the extent necessary to make each of 
such subdivisions a numbered paragraph 
with its left margin indented two ems (and 
with any designated internal subdivisions 
within such paragraphs (including the num- 
bered subdivisions in subparagraphs (A) and 
(B) of paragraph (8) and in subparagraph 
(A) of paragraph (14) but not including such 
subparagraphs themselves, and not includ- 
ing any of the subdivisions in paragraphs 
(9), (10), (15), (19G), (25), (30), (31), (33), 
and (36)) being appropriately further in- 
dented and aligned as subparagraphs or 
clauses); 
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cii) by striking out “and” after the semi- 
colon at the end of paragraph (5); 

(iv) by striking out “clause” each place it 
appears in paragraphs (15)A), (15)(B), and 
(19(F) and inserting in lieu thereof “para- 
graph”; and 

(v) by striking out “section 402(a)(7)” in 
paragraph (19D) and inserting in lieu 
thereof “paragraph (7)”. 

(F) Section 402(c) of such Act is amended 
by striking out “clause” each place it ap- 
pears and inserting in lieu thereof “para- 
graph”. 

(2A) Section 403(bX3) of such Act is 
amended by striking out all that follows 
“through” and precedes “and prior” and in- 
serting in lieu thereof “the Fiscal Service of 
the Department of the Treasury”. 

(B) Clause (ii) in the last sentence of sec- 
tion 403(j) of such Act is amended by strik- 
ing out the comma after “excess payments”. 

(3A) Section 406(bX2) of such Act is 
amended by adding “and” after the semi- 
colon at the end of clause (C), by striking 
out clause (D), and by redesignating clause 
(E) as clause (D). 

(BXi) The last sentence of section 406(b) 
of such Act, and section 402(aX19F Xi) of 
such Act, are each amended by striking out 
“clauses (A) through (E)” and inserting in 
lieu thereof “clauses (A) through (D)”. 

(ii) Section 402(aX26XB) of such Act is 
amended by striking out “subparagraphs 
(A) through (E)” and inserting in lieu there- 
of “clauses (A) through (D)”. 

(4)(A) Section 407(b1C) of such Act is 
amended by striking out “such father”, and 
“he” each place it appears, and by inserting 
in lieu thereof in each instance “such 
parent”. 

(B) Section 407(bX2XA) of such Act is 
amended by striking out “thirty days” and 
inserting in lieu thereof “30 days”. 

(5) Section 409(a) of such Act is amend- 
ed— 

(A) by striking out “vacanies” in para- 
graph (1B) and inserting in lieu thereof 
“vacancies”; and 

(B) by striking out “part (C)” in para- 
graph (3) and inserting in lieu thereof “‘part 
c” 


(6) Section 410 of such Act is amended by 
striking out “Food Stamp Act of 1964” in 
subsections (a) and (c) and inserting in lieu 
thereof “Food Stamp Act of 1977”. 

(TXA) Section 414&(bX5) of such Act in 
amended by striking out “receipients” and 
inserting in lieu thereof “recipients”. 

(B) Section 415(bX1XBXii) of such Act is 
amended by striking out ‘‘determinig” and 
inserting in lieu thereof “determining”. 

(8) Section 420(b) of such Act is amended 
by striking out the comma immediately 
after “preceding sentence”. 

(9) Section 441 of such Act is amended by 
striking out “(a)”. 

(10) Section 444(d) of such Act is amended 
by striking out ‘“rereferred” and inserting in 
lieu thereof “referred”. 

(11) Section 445(bX1XE) of such Act is 
amended by striking out “Comprehensive 
Employment and Training Act of 1973” and 
inserting in lieu thereof “Job Training Part- 
nership Act”. 

(12) The second sentence of section 
452(c2) of such Act is amended by striking 
out “preceding section” and inserting in lieu 
thereof “preceding sentence”. 

(13) Section 453(bX2) of such Act is 
amended by striking out “, or the United 
States” and inserting in lieu thereof “of the 
United States”. 

(14) Section 454 of such Act is amended— 

(A) by striking out “of such parent” in 
paragraph (9)(C); 
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(B) by striking out “collection and distri- 
bution,” in clause (AXii) of paragraph (16) 
and inserting in lieu thereof “collection, and 
distribution”; and 

(C) by indenting paragraph (17) two ems 
so as to align its left margin with the mar- 
gins of the preceding paragraphs, and 
amending such paragraph (as so indented)— 

(i) by striking out “to accept” and insert- 
ing in lieu thereof “provide that the State 
will accept”, 

(ii) by striking out “ and to impose” and 
inserting in lieu thereof “will impose”, 

dii) by striking out “to transmit” and in- 
serting in lieu thereof "will transmit”, and 

(iv) by striking out “, otherwise to 
comply” and inserting in lieu thereof “will 
otherwise comply”. 

(15) Section 456 of such Act is amended— 

(A) by inserting “(1)” after “Sec. 456. (a)”; 

(B) by striking out “(1) The amount” and 
inserting in lieu thereof “(2) The amount”; 

(C) by striking out “(2) Any” and inserting 
in lieu thereof “(3) Any”; and 

(D) by striking out “paragraphs (1)(A) and 
(B)” and inserting in lieu thereof “subpara- 
graphs (A) and (B) of paragraph (2)’”. 

(16) The heading of section 458 of such 
Act is amended by striking out “STATES” and 
inserting in lieu thereof “STATES”, 

(17) Section 462(f{2) of such Act is 
amended by striking out “dependents” and 
inserting in lieu thereof “dependents’ ”. 

(18) A) Section 474(b)(4)(A) of such Act is 
amended by striking out “subparagraph (c)” 
and inserting in lieu thereof “subparagraph 
(C). 

(B) Section 474(c)(2) of such Act is amend- 
ed by striking out “relvant” and inserting in 
lieu thereof “relevant”. 

(C) Section 474(d)(1) 
amended— 

(i) by striking out “and (c)” the second 
place it appears and inserting in lieu thereof 
“and (C)”; and 

(ii) by striking out “secretary” and insert- 
ing in lieu thereof “Secretary”. 

(dX) Section 901(c) of such Act is amend- 
ed by aligning paragraphs (1) through (4) 
(including the subparagraphs in paragraph 
(3)) flush with the left margin (but with ap- 
propriate indentation in the case of the sub- 
paragraphs and clauses in paragraph (1)). 

(2) Section 901(f) of such Act is amended 
by moving paragraph (3) two ems to the 
left, so that its left margin is in flush align- 
ment with the margins of the other para- 
graphs in such section. 

(3) Section 904(b) of such Act is amended 
by striking out “the Second Liberty Bond 
Act, as amended,” and inserting in lieu 
thereof “chapter 31 of title 31, United 
States Code,’’. 

(4) Section 908(d) of such Act is amended 
by striking out “5703(b)” and inserting in 
lieu thereof “5703”. 

(eXi1XA) Subparagraphs (C) and (D) of 
section 1101(a)(8) of such Act are amended 
by indenting them 4 ems so as to align their 
left margin with the left margin of subpara- 
graphs (A) and (B) of such section. 

(B) Paragraph (9) of section 1101(a) of 
such Act is amended by indenting it (includ- 
ing subparagraphs (A) through (D) and 
clauses (i) and (ii) of subparagraph (C)) 4 
additonal ems so as to align the left margin 
at the beginning of such paragraph with the 
left margin of paragraph (8A) of such sec- 
tion. 

(2MA) Section 1107(a) of such Act is 
amended by striking out “, subchapter E of 
chapter 1 or subchapter A, C, or E of chap- 
ter 9 of the Internal Revenue Code,”. 


of such Act is 
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(B) The amendment made by subpara- 
graph (A) shall not apply to returns filed or 
representations made on or before the date 
of the enactment of this Act. 

(3) Section 1107(b) of such Act is amend- 
ed— 

(A) by striking out “he” each place it ap- 
pears and inserting in lieu thereof “he or 
she”; and 

(B) by striking out “former wife divorced,” 
each place it appears and inserting in lieu 
thereof “divorced wife, divorced husband, 
surviving divorced wife, surviving divorced 
husband, surviving divorced mother, surviv- 
ing divorced father,”. 

(4) Section 1114(hX1) of such Act is 
amended by striking out “sections 281, 283, 
and 1914 of title 18 of the United States 
Code, and section 190 of the Revised Stat- 
utes (5 U.S.C. 99)” and insert in lieu thereof 
“sections 203, 205, and 209 of title 18, United 
States Code”. 

(5) Section 1115(a) of such Act is amended 
by striking out “VI,", “602,”, and ““603,”’. 

(6) Section 1116 of such Act is amended— 

(A) by striking out “VI,” in subsections 
(a)(1), (b), and (d); 

(B) by striking out “604,” in subsection 
(a3); and 

(C) by striking out “XVI,” and all that fol- 
lows through “part A” in subsection (d) and 
inserting in lieu thereof “XVI, or XIX, or 


part A”. 
(7) Section 1131(a) of such Act is amend- 


(A) by striking out the period after “sec- 
tion 204(d) of this Act” in paragraph (2)(B) 
and inserting in lieu thereof a comma; and 

(B) by moving the matter following para- 
graph (2)(B) two ems to the left so that it is 
flush with the left margin. 

(f) Title XIII of such Act is repealed. 

(gX1) Section 1611(c) of such Act is 
amended by adding at the beginning thereof 
the following heading: 

“Period for Determination of Benefits”. 


(2) Section 1611(g) of such Act is amended 
by striking out “or individuals” and insert- 
ing in lieu thereof “or such individual”. 

(3) Section 1612(bX2) of such Act is 
amended by indenting subparagraph (B) 
two ems so as to align its left margin with 
the margin of subparagraph (A). 

(4) Section 1612(b)9) of such Act is 
amended by inserting a comma after 
“child”. 

(5) The heading of section 1613(c) of such 
Act is amended to read as follows: 

“Disposal of Resources For Less Than Fair 
Market Value”. 


(6) Section 1614(aX3) of such Act is 
amended by moving subparagraph (E) two 
ems to the left, so that its left margin is in 
flush alignment with the margins of the 
other subparagraphs in such section. 

(7) Section 1614(dX1) of such Act is 
amended by striking out “man and women” 
and inserting in lieu thereof “man and 
woman”. 

(8) Section 1615 of such Act is amended by 
striking out “the Vocational Rehabilitation 
Act” in subsections (a), (c), and (d) and in- 
serting in lieu thereof “title I of the Reha- 
bilitation Act of 1973”. 

(9) Section 1618 of such Act is amended— 

(A) by moving subsection (d) two ems to 
the left, so that its left margin is in flush 
alignment with the margins of the other 
subsections in such section; 

(B) by striking out the comma after 
“levels of its” in such subsection (d); and 

(C) by inserting a comma after “1980”, 
and after “1976” each place it appears, in 
such subsection. 
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(10) Section 1621(e) of such Act is amend- 
ed by striking out “‘severably” and inserting 
in lieu thereof “severally”. 

(11) Section 1631(b)(1) of such Act is 
amended by striking out “equity or” and in- 
serting in lieu thereof “equity and”. 

(12) Section 1631(dX1) of such Act is 
amended by striking out “(e), and (f)” and 
inserting in lieu thereof “and (e)”. 

(hX1) Section 2002(b) of such Act is 
amended by striking out “section 203 of the 
Intergovernmental Cooperation Act of 1968 
(42 U.S.C. 4213)” and inserting in lieu there- 
of “section 6503 of title 31, United States 
Code,”’. 

(2) Section 2006(c) of such Act is amended 
by striking out “section 202 of the Intergov- 
ernmental Cooperation Act of 1968 (42 
U.S.C, 4212)” and inserting in lieu thereof 
“section 6503 of title 31, United States 
Code”. 

(i1) Subsection (f) of section 86 of the 
Internal Revenue Code of 1954 is amended 
by redesignating paragraphs (1), (2), (3), and 
(4) as paragraphs (2), (3), (4), and (5), re- 
spectively, and by inserting before para- 
graph (2) (as so redesignated) the following 
new paragraph: 

“(1) section 37(cX3XA) (relating to reduc- 
tion for amounts received as pension or an- 
nuity),”. 

(2) Subsection (a) of section 132 of such 
Code is amended by striking out paragraphs 
(6) and (7) and by redesignating paragraph 
(8) as paragraph (6). 

(3) Section 3121(b)(1) of such Code is 
amended by striking out “(A)” and all that 
follows down through “or (B)”. 

(4)(A) Section 3121(b)(5)(B) of such Code 
(as amended by section 101(b)(1) of the 1983 
Amendments) is amended to read as follows: 

“(B) is performed by an individual who— 

“G) has been continuously performing 
service described in subparagraph (A) since 
December 31, 1983, and for purposes of this 
clause— 

“(I) if an individual performing service de- 
scribed in subparagraph (A) returns to the 
performance of such service after being sep- 
arated therefrom for a period of less than 
366 consecutive days, regardless of whether 
the period began before, on, or after Decem- 
ber 31, 1983, then such service shall be con- 
sidered continuous, 

“(II) if an individual performing service 
described in subparagraph (A) returns to 
the performance of such service after being 
detailed or transferred to an international 
organization as described under section 3343 
of subchapter III of chapter 33 of title 5, 
United States Code, or under section 3581 of 
chapter 35 of such title, then the service 
performed for that organization shall be 
considered service described in subpara- 
graph (A), 

“(III) if an individual performing service 
described in subparagraph (A) is reem- 
ployed or reinstated after being separated 
from such service for the purpose of accept- 
ing employment with the American Insti- 
tute in Taiw:a as provided under section 
3310 of chapter 48 of title 22, United States 
Code, then the service performed for that 
Institute shall be considered service de- 
scribed in subparagraph (A), and 

“(IV) if an individual performing service 
described in subparagraph (A) returns to 
the performance of such service after per- 
forming service as a member of a uniformed 
service (including, for purposes of this 
clause, service in the National Guard and 
temporary service in the Coast Guard Re- 
serve) and after exercising restoration or re- 
employment rights as provided under chap- 
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ter 43 of title 38, United States Code, then 
the service so performed as a member of a 
uniformed service shall be considered serv- 
ice described in subparagraph (A); or 

“(iD is receiving an annuity from the Civil 
Service Retirement and Disability Fund, or 
benefits (for service as an employee) under 
another retirement system established by a 
law of the United States for employees of 
the Federal Government (other than for 
members of the uniformed service);’”. 

(B) Section 3121(bX5Xv) of such Code (as 
so amended) is amended to read as follows: 

“(v) any other service in the legislative 
branch of the Federal Government if such 
service— 

“(1) is performed by an individual who was 
not subject to subchapter III of chapter 83 
of title 5, United States Code, or to another 
retirement system established by a law of 
the United States for employees of the Fed- 
eral Government (other than for members 
of the uniformed services), on December 31, 
1983, or 

“(II) is performed by an individual who 
was subject to subchapter III of chapter 83 
of such title 5, or to another retirement 
system established by a law of the United 
States for employees of the Federal Govern- 
ment (other than for members of the uni- 
formed services), on December 31, 1983, but 
who— 

“(a) commenced the performance of such 
service in the legislative branch after that 
date, or 

“(b) was separated from service in the leg- 
islative branch after that date and has re- 
turned to the performance of such service, 


unless such individual becomes subject to 
such subchapter III within 45 days after the 
effective date of such commencement or 
return (or, if later, within 45 days after the 
date of the enactment of this subclause), or 
remains subject to such other retirement 
system, and unless (in the case of a separa- 
tion and return described in subdivision (b)) 
the period of the separation was less than 
366 consecutive days; 

and for purposes of this clause (v) an indi- 
vidual is subject to such subchapter III or to 
any such other retirement system at any 
time only if (1) such individual's pay is sub- 
ject to deductions, contributions, or similar 
payments (concurrent with the service 
being performed at that time) under section 
8334(a) of such title 5 or the corresponding 
provision of the law establishing such other 
system, or (in a case to which section 
8332(k)(1) of such title applies) such individ- 
ual is making payments of amounts equiva- 
lent to such deductions, contributions, or 
similar payments while on leave without 
pay, or (2) such individual is receiving an 
annuity from the Civil Service Retirement 
and Disability Fund, or is receiving benefits 
(for service as an employee) under another 
retirement system established by a law of 
the United States for employees of the Fed- 
eral Government (other than for members 
of the uniformed services);”. 

(C) The amendments made by subpara- 
graphs (A) and (B) shall be effective with 
respect to service performed after December 
31, 1983. 

(5) Section 3121(i2) of such Code is 
amended by striking out “section 102(10) of 
the Servicemen’s and Veterans’ Survivor 
Benefits Act” and inserting in lieu thereof 
“chapter 3 and section 1009 of title 37, 
United States Code”. 


(6) Section 3121(m)(2) of such Code is 
amended— 
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(A) by striking out “section 102 of the 
Servicemen’s and Veterans’ Survivor Bene- 
fits Act” and inserting in lieu thereof “para- 
graph (21) of section 101 of title 38, United 
States Code”; and 

(B) by striking out “such section” and in- 
serting in lieu thereof “paragraph (22) of 
such section”. 

(7) Section 3121(mX3) of such Code is 
amended by striking out “such section 102” 
and inserting in lieu thereof “paragraph 
(23) of such section 101”. 

(8) Section 3121(n) of such Code is amend- 
ed— 

(A) by striking out “a reserve component 
of a uniformed service as defined in section 
102(3) of the Servicemen’s and Veterans’ 
Survivor Benefits Act” in the first sentence 
and inserting in lieu thereof “a reserve com- 
ponent as defined in section 101(27) of title 
38, United States Code”; 

(B) by inserting “, the National Oceanic 
and Atmospheric Administration Corps,” 
after “Coast and Geodetic Survey” in the 
first sentence; 

(C) by striking out “military or naval” 
each place it appears in paragraph (5) and 
inserting in lieu thereof “military, naval, or 
air”; and 

(D) by striking out “Universal Military 
Training and Service Act” in paragraph 
(5B) and inserting in lieu thereof “Mili- 
tary Selective Service Act”. 

(9) Effective January 1, 1984, subpara- 
graph (B) of section 3121(v)(1) of such Code 
is amended to read as follows: 

“(B) any amount treated as an employer 
contribution under section 414(h)(2) where 
the pickup referred to in such section is pur- 
suant to a salary reduction agreement 
(whether evidenced by a written instrument 
or otherwise).”. 

(10) Effective January 1, 1985, subpara- 
graph (B) of section 3306(r)(1) of such Code 
is amended to read as follows: 

“(B) any amount treated as an employer 
contribution under section 414(h)(2) where 
the pickup referred to in such section is pur- 
suant to a salary reduction agreement 
(whether evidenced by a written instrument 
or otherwise).”’. 

(11) Section 6334(c) of such Code is 
amended by inserting “(including section 
207 of the Social Security Act)” immediate- 
ly after “any other law of the United 
States”. 

(jX1) Section 1101(aX6) of the Social Se- 
curity Act is amended by striking out 
“means” and all that follows and inserting 
in lieu thereof “means the Secretary of 
Health and Human Services.”. 

(2) The following provisions of such Act 
are amended by striking out “Health, Edu- 
cation, and Welfare” wherever it appears 
and inserting in lieu thereof “Health and 
Human Services”: 

(A) In title II — 

(i) subsections (a)(3), (a4), (b)(1), (bX2), 
(1), (eX 2), (g4), and (iX1) of section 201; 

di) subsections (qX4XB), (q6)(B), and 
(r)(1) of section 218; and 

(iii) subsections (b)(3) and (bX4) of section 
231; 

(B) in title IV— 

(i) subsections (b)(2) and (bX3) of section 
403; 

di) subsection (a) of section 431; 

(iii) subsection (b) of section 436; 

(iv) section 439; 

(v) section 441; 

(vi) section 443; 

(vii) subsection (a) of section 444; 

(vili) subsection (a) of section 452; 

(ix) subsection (b)(1) of section 453; 
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(x) paragraph (8)(B) of section 454; and 

(xi) section 460; 

(C) in title VII— 

(i) section 702; and 

(ii) subsection (c)(1) of section 706; 

(D) in title XI— 

(i) section 1102; 

(ii) subsection (b) of section 1106; 

ciii) subsection (b) of section 1107; 

(iv) subsection (c) of section 1114; 

(v) section 1120; and 

(vb subsection (a) of section 1126; 

(E) in title XVI, section 1602; and 

(F) in title XVII— 

(i) subsections (a), (fX1), (g), and (h) of 
section 1817; 

(ii) subsections (a)(2) and (d)(1) of section 
1840; 

Gii) subsections (f), (g), (h), and (i) of sec- 
tion 1841; and 

(iv) subsection (bX3) of section 1842. 

(3) The following provisions of such Act 
are amended by striking out “of Health, 
Education, and Welfare” wherever it ap- 


pears: 

(A) In title II — 

(i) subsections (aX10XB) and (1IX4XA) of 
section 210; 

(ii) subsections (a)(2), (a3), (b)(2), (e)(2), 
(e(3), and (f)(1) of section 217; 

(iii) subsections (a)(1), (c)(4), (d(3), (d(7), 
(h)(2), (hX3), GD, (j), (kX1), (1), and (p2) of 
section 218; 

(iv) subsection (g) of section 228; and 

(v) subsection (d) of section 233; 

(B) in title IV— 

(i) subsection (a)(3) of section 403; and 

(ii) subsection (e) of section 407; and 

(C) in title XIX, section 1901. 

(4) Section 205(1) of such Act is amended 
by striking out “employee” and all that fol- 
lows down through “designated” and insert- 
ing in lieu thereof “employee of the Depart- 
ment of Health and Human Services desig- 

(5) The following provisions of the Inter- 
nal Revenue Code of 1954 are amended by 
striking out “Health, Education, and Wel- 
fare” each place it appears and inserting in 
lieu thereof “Health and Human Services”: 

(A) Subsection (d)X6XBXii) of section 51; 

(B) subsections (cX1), (cX2XE), (gX), 
(gX3XA), and (gX3XB) of section 1402; 

(C) subsection (b)(10)(B) of section 3121; 

(D) subsections (d) and (f) of section 6057; 

(Œ) subsection (1X5) of section 6103; and 

(F) paragraph (5) of section 6511(d). 

(k) Sections 432(d), 432(f)(1), 433(g), and 
434(b) of the Social Security Act are each 
amended by striking out “of Labor” wherev- 
er it appears. 

(1) Any reference to the Federal Security 
Administrator which may remain in the pro- 
visions of title II, IV, VII, or XI of the 
Social Security Act (other than section 
1101(a6) of such Act) is amended— 

(1) by substituting “Secretary” or “‘Secre- 
tary’s” for the term “Administrator” or 
“Administrator’s”, where the reference is to 
that term alone; 

(2) by substituting “Secretary of Health, 
Education, and Welfare” for the term “Fed- 
eral Security Administrator”, where the ref- 
erence is to that term, if the provision con- 
taining such reference is amended by para- 
graph (2) or (3) of subsection (j) (in which 
case the amendment of such provision 
under this paragraph shall be deemed to 
have taken effect immediately prior to the 
amendment of such provision under such 
paragraph (2) or (3)); and 

(3) by substituting “Secretary of Health 
and Human Services” for the term “Federal 
Security Administrator” in any other case 
where the reference is to that term; 
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but nothing in this subsection shall affect 
the exercise under section 402(a)(5) of such 
Act of the functions, powers, and duties re- 
lating to the prescription of personnel 
standards on a merit basis which were trans- 
ferred from the Secretary of Health, Educa- 
tion, and Welfare by section 208(aX3XD) of 
Public Law 91-648. 


SEC. 644. EFFECTIVE DATES. 

(a) The amendments made by sections 641 
and 642 shall be effective as though they 
had been included in the enactment of the 
Social Security Amendments of 1983 (Public 
Law 98-21). 

(b) Except to the extent otherwise specifi- 
cally provided in this subtitle, the amend- 
ments made by section 643 shall be effective 
on the date of the enactment of this Act; 
but none of such amendments shall be con- 
strued as changing or affecting any right, li- 
ability, status, or interpretation which exist- 
ed (under the provisions of law involved) 
before that date. 


PART II—CHANGES IN MEDICARE-RELATED 
PROVISIONS OF THE SOCIAL SECURITY ACT 


SEC. 646. CHANGES IN MEDICARE PROVISIONS RE- 
LATING TO THE 1983 AMENDMENTS. 

(aX1) Section 1866(aX1F) of the Social 
Security Act is amended by inserting “a pro- 
fessional standards review organization (if 
there is such an organization in existence in 
the area in which the hospital is located as 
of July 1, 1983) or” before “a utilization and 
quality control”. 

(2) The amendment made by paragraph 
(1) shall take effect on the sixtieth day fol- 
lowing the date of the enactment of this 
Act. 

(bX1) Section 1886(dX1) of such Act is 
amended— 

(A) by striking out “, or discharges occur- 
ring” in subparagraph (C), and 

(B) by striking out “cost reporting periods 
beginning, or” in subparagraph (D). 

(2) Section 1886(cX4XA) of such Act is 
amended by striking out “and (D)” and in- 
serting in lieu thereof “(D) and (E)”. 

(3) Section 1886(eX5) of such Act is 
amended— 

(A) by striking out “for public comment” 
in the matter before subparagraph (A), and 

(B) by inserting “for public comment” in 
subparagraph (A) after “that fiscal year,”. 

(4) Section 1866(aX1XF) of such Act (as 
added by section 602(f)(1C) of the Social 
Security Amendments of 1983 (in this part 
referred to as the “1983 Amendments”) is 
amended by striking out “(c) or (d)” and in- 
serting in lieu thereof “(b), (c), or (d)”. 

(5A) The last sentence of section 
1878(f{)(1) of such Act is amended by insert- 
ing “or which have obtained a hearing 
under subsection (b)” after “common owner- 
ship or control”. 

(B) The amendment made by subpara- 
graph (A) shall be effective with respect to 
any appeal or action brought on or after the 
date of the enactment of this Act. 

(6) Section 1818(c) of such Act is amended 
by striking out “subsection (a) of section 
1839” and inserting in lieu thereof “subsec- 
tion (b) of section 1839”. 

(c)(1) Section 1817(a) of the Social Securi- 
ty Act (as amended by section 141(b) of the 
1983 Amendments) is amended— 

(A) by striking out “monthly on the first 
day of each calendar month” in the next to 
last sentence and inserting in lieu thereof 
“from time to time”, 

(B) by striking out “to be paid to or depos- 
ited into the Treasury during such month” 
in such sentence and inserting in lieu there- 
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of “paid to or deposited into the Treasury”, 
and 

(C) by striking out the last sentence. 

(2) The amendments made by paragraph 
(1) shall become effective on the first day of 
the month following the month in which 
this Act is enacted. 

(d)(1) Section 602(h)(2) of the Social Secu- 
rity Amendments of 1983 (Public Law 98-21) 
is amended by adding at the end the follow- 
ing new subparagraph: 

“(C) Notwithstanding section 604(a)(1), 
the amendments made by this paragraph 
shall be effective with respect to any appeal 
or action brought on or after the date of the 
enactment of the Tax Reform Act of 1984.". 

(2) Section 604(c) of such Amendments is 
amended by adding at the end the following 
new paragraph: 

“(4) The Secretary shall cause to be pub- 
lished in the Federal Register proposed reg- 
ulations to carry out subsection (c) of sec- 
tion 1886 of the Social Security Act (as 
amended by this title) no later than May 1, 
1984, and allow for a period of 45 days for 
public comment thereon. After consider- 
ation of the comments received, the Secre- 
tary shall cause to be published in the Fed- 
eral Register final regulations to carry out 
such subsection not later than August 1, 
1984." 

(e) Except as otherwise specifically provid- 
ed in this section, the amendments made by 
this section shall be effective as though 
they had been included in the enactment of 
the Social Security Amendments of 1983 
(Public Law 98-21). 


SEC. 647. ENROLLMENT AND PREMIUM PENALTY 
WITH RESPECT TO WORKING 
PROVISION, 

(a) The second sentence of section 1839(b) 
of the Social Security Act is amended by 
adding before the period at the end the fol- 
lowing: “, but there shall not be taken into 
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account months in which the individual has 
met the conditions specified in clauses (i) 
and (iii) of section 1862(b)(3)(A) and can 
demonstrate that the individual was en- 
rolled in a group health plan described in 
clause (iv) of such section by reason of the 
individual's (or the individual's spouse’s) 
current employment”. 

(b) Section 1837 of such Act is amended 
by adding at the end the following new sub- 
section: 

“(i)C1) In the case of an individual who— 

“(A) meets the conditions described in 
clauses (i) and (iii) of section 1862(b)(3)(A), 

“(B) at the time the individual first satis- 
fies paragraph (1) or (2) of section 1836, is 
enrolled in a group health plan described in 
section 1862(b)(3)(A)(iv) by reason of the in- 
dividual’s (or the individual’s spouse’s) cur- 
rent employment, and 

“(C) has elected not to enroll (or to be 
deemed enrolled) under this section during 
the individual's initial enrollment period, 


there shall be a special enrollment period 
described in paragraph (3). 

“(2) In the case of an individual who— 

“(A) meets the conditions described in 
clauses (i) and (iii) of section 1862(b)3)(A), 

“(B)G) has enrolled (or has been deemed 
to have enrolled) in the medical insurance 
program established under this part during 
the individual’s initial enrollment period 
and any subsequent special enrollment 
period under this subsection during which 
the individual was not enrolled in a group 
health plan described in section 
1862(bX3XA)Xiv) by reason of the individ- 
ual's (or individual's spouse’s) current em- 
ployment, and 
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“(C) has not terminated enrollment under 
this section at any time at which the indi- 
vidual is not enrolled in such a group health 
plan by reason of the individual's (or indi- 
vidual’s spouse's) current employment, 


there shall be a special enrollment period 
described in paragraph (3). 

“(3) The special enrollment period re- 
ferred to in paragraphs (1) and (2) is the 
period— 

“(A) beginning with the first day of the 
third month before the month in which the 
individual attains the age of 70 and ending 
seven months later, or 

“(B) beginning with the first day of the 
first month in which the individual is no 
longer enrolled in a group health plan de- 
scribed in section 1862(b\3AXiv) by 
reason of current employment and ending 
seven months later, 
whichever period begins earlier.”’. 

(c) Section 1838 of such Act is amended by 
adding at the end the following new subsec- 
tion: 

“(e) Notwithstanding subsection (a), in 
the case of an individual who enrolls during 
a special enrollment period pursuant to— 

“(1) subparagraph (A) of section 
1837(i3)— 

“(A) before the month in which he attains 
the age of 70, the coverage period shall 
begin on the first day of the month in 
which he has attained the age of 70, or 

“(B) in or after the month in which he at- 
tains the age of 70, the coverage period shall 
begin on the first day of the month follow- 
ing the month in which he so enrolls; or 

“(2) subparagraph (B) of section 
1837(i(3)— 

“(A) in the first month of the special en- 
rollment period, the coverage period shall 
begin on the first day of such month, or 

“(B) in a month after the first month of 
the special enrollment period, the coverage 
period shall begin on the first day of the 
month following the month in which he so 
enrolls.”’. 

(dX1) The amendment made by subsec- 
tion (a) shall apply to months beginning 
with January 1983 for premiums for months 
beginning with July 1984. 

(2) The amendments made by subsections 
(b) and (c) shall apply to enrollments in 
months beginning with July 1984, except 
that in the case of any individual who would 
have had a special enrollment period under 
section 1837(i) of the Social Security Act 
that would have begun before July 1, 1984, 
such period shall be deemed to begin on 
July 1, 1984. 

SEC. 648. OTHER TECHNICAL CORRECTIONS IN 
MEDICARE-RELATED PROVISIONS OF 
THE SOCIAL SECURITY ACT AND RE- 
LATED ACTS. 

(a)(1) Section 1122(b) of the Social Securi- 
ty Act is amended— 

(A) by striking out the period at the end 
of paragraph (1) and inserting in lieu there- 
of a comma, and 

(B) by striking out “(or the Mental Retar- 
dation Facilities and Community Mental 
Health Centers Construction Act of 1963)”. 

(2) Section 1122(iM3) of such Act is 
amended by striking out ‘5703(b)” and in- 
serting in lieu thereof “5703”. 

(3) Section 1128A(g) of such Act is amend- 
ed by striking out “Professional Standards 
Review Organization” and inserting in lieu 
thereof “utilization and quality control peer 
review organization”. 

(4) Section 1129(a) of such Act is amended 
by striking out “Sate” and inserting in lieu 
thereof “State”. 
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(5) The heading of title XI of such Act is 
amended by striking out “PROFESSIONAL 
STANDARDS REVIEW” and inserting in 
lieu thereof “PEER REVIEW”. 

(bX1) The last sentence of sections 
1814(a) of such Act and the last sentence of 
section 1835(a) of such Act are each amend- 
ed by striking out “contractural” and insert- 
ing in lieu thereof “contractual”. 

(2) Sections 1817(c) and 1841(c) of such 
Act are each amended by striking out 
“under the Second Liberty Bond Act, as 
amended” and inserting in lieu thereof 
“under chapter 31 of title 31, United States 
Code”. 

(3) Section 1818(cX1) of such Act is 
amended by striking out “Act” and inserting 
in lieu thereof “section”, 

(4) Section 1818(d2) of such Act is 
amended by striking out “if midway be- 
tween multiples of $1” and inserting in lieu 
thereof “, if a multiple of 50 cents but not a 
multiple of $1,”. 

(5) Section 1833(aX2) of such Act is 
amended by indenting subparagraphs (A) 
and (B) two additional ems so as to align 
their left margins with the left margin of 
subparagraph (C) and by appropriately fur- 
ther indenting the clauses and subclauses of 
such subparagraphs. 

(6) Section 1832(aX2XFXiiXII) of such 
Act is amended by striking out “Organiza- 
tion” and inserting in lieu thereof “organi- 
zation”, 

(T) Section 1833(a)(1) of such Act is 
amended by striking out “and” at the end 
thereof. 

(8) Section 1835(a)(2) 
amended— 

(A) by striking out “and” at the end of 
subparagraphs (B) and (C), and 

(B) by indenting subparagraph (D) two 
additional ems so as to align its left margin 
with the left margin of subparagraph (C). 

(9) Section 1835(e) of such Act is amend- 
ed— 

(A) by inserting “(i)” in paragraph (2) 
after “written assurances that”, 

(B) by striking out “(B)” in paragraph (2) 
and inserting in lieu thereof “(Gi)”, 

(C) by striking out “return for” in para- 
graph (2) and inserting in lieu thereof 
“return of”, and 

(D) by striking out “(1) such hospital” and 
“(2) the Secretary” and inserting in lieu 
thereof “(A) such hospital” and “(B) the 
Secretary”, respectively. 

(10) Section 1837(g1) of such Act is 
amended by striking out “section 
226(a)(2)(B)” and “section 1839(e)"" and in- 
serting in lieu thereof “section 226(b)" and 
“section 1839(d)”, respectively. 

(11) Sections 1840(d)(1), 1840(d)(2), and 
1841(h) of such Act are each amended by 
striking out “Civil Service Commission” and 
inserting in lieu thereof “Director of the 
Office of Personnel Management” each 
place it appears. 

(12) Section 1841(h) of such Act is amend- 
ed by striking out “it” and inserting in lieu 
thereof “the Director”. 

(13) Section 1842(b3)(B)Gi)UII) of such 
Act is amended by striking out the period 
following “title”. 

(14) The seventh sentence of section 
1842(b) of such Act is amended by striking 
out “(i)” and “(ii)” and inserting in lieu 
thereof “(1)” and “(II)”, respectively. 

(15) Section 1842(hx3) of such Act is 
amended by striking out “lowest charged” 
and insert in lieu thereof ‘lowest charge”. 

(16) Section 1843(d)(3)(B) of such Act is 
amended by striking out “1937” and insert- 
ing in lieu thereof 1974". 


of such Act is 
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(17) Section 1844(a)(1(B)(ii) of such Act 
is amended by striking out the period and 
inserting in lieu thereof “; plus”. 

(18) Sections 1864(c) and 1875(b) of such 
Act are each amended by striking out “the” 
after “Joint Commission on”. 

(19) Section 1861(j)(2) of such Act is 
amended by striking out “provision of” and 
inserting in lieu thereof “provision for”. 

(20) Section 1861(j)(13) of such Act is 
amended by striking out “a nursing home” 
and inserting in lieu thereof “an institu- 
tion”. 

(21) Section 1861(u) of such Act is amend- 
ed by striking out “or” before “home health 
agency”. 

(22) Section 1861(v)1) of such Act is 
amended— 

(A) by redesignating the clause (B) in sub- 
paragraph (A) as subparagraph (B) with the 
first line of such subparagraph indented 2 
ems; 

(B) by aligning subparagraphs (C) and (D) 
flush with the left margin (but with appro- 
priate indentation in the case of the clauses 
and subclauses of subparagraph (C)); and 

(C) by inserting a comma after “section 
1832(a)(2)(B)(i)” in subparagraph (D). 

(23) Section 1861(v)(1)(C)(i) of such Act is 
amended by inserting a dash after “but only 
E A 

(24) Section 1861(vX1XE)Gi) of such Act is 
amended by striking out “uses” and insert- 
ing in lieu thereof “use”. 

(25) Section 1861(vX1XI) of such Act is 
amended by striking out “to the Secretary, 
or upon request to the Comptroller Gener- 
al” in clauses (i) and (ii) and inserting in 
lieu thereof “by the Secretary, or upon re- 
quest by the Comptroller General”. 

(26) Section 1861(vX3) of such Act is 
amended by striking out ‘‘semiprivate” and 
inserting in lieu thereof “semi-private”. 

(27) Section 1861(z)(2) of such Act is 
amended by striking out “subparagraph (1)” 
and inserting in lieu thereof “paragraph 
a)". 

(28) Section 1861(aa)X2XI) of such Act is 
amended by striking out “ultilization” and 
inserting in lieu thereof “utilization”. 

(29) Section 1861(cc)1)(F) of such Act is 
amended by striking out “self administered” 
and inserting in lieu thereof ‘'self-adminis- 
tered”. 

(30) Section 1861(cc)(2F) of such Act is 
amended by striking out ‘standard estab- 
lishment” and inserting in lieu thereof 
“standards established”. 

(31) Section 1862(a)(12) of such Act is 
amended by striking out the second comma 
after “dental procedure". 

(32) Section 1862(bX3XA)iii) of such Act 
is amended by inserting “before the month” 
after “ending with the month”. 

(33) Section 1863 of such Act is amended 
by striking out “(jX11)” and inserting in lieu 
thereof “(jX15)”. 

(34) Section 1866(aX1XE) of such Act is 
amended by adding at the end a comma, 

(35) Section 1866(b) of such Act is amend- 
ed by moving the alignment of paragraph 
(3) two ems to the left so as to align its left 
margin with the left margin of paragraph 
(4). 

(36) Section 1869(b)(1)B) of such Act is 
amended by striking out “, or section 1818, 
or section 1819" and inserting in lieu there- 
of “or section 1818”. 

(37) Section 1872 of such Act is amended— 

(A) by striking out the comma after “206”, 
and 

(B) by striking out “(f),”. 

(38) Section 1876(bX2XD) of such Act is 
amended by striking out “paragraph (1)” 
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and inserting in lieu thereof “subparagraph 
(A)”. 

(39) Section 1876(c)4)(A)(i) of such Act is 
amended by striking out “promptly as ap- 
propriate” and inserting in lieu thereof 
“with reasonable promptness”. 

(40) Section 1878(c) of such Act is amend- 
ed by striking out “inadmissable” and in- 
serting in lieu thereof “inadmissible”. 

(41) Section 1878(e) of such Act is amend- 
ed by striking out “, (e), and (f)” and insert- 
ing in lieu thereof “and (e)”. 

(42) Section 1881 of such Act is amended 
by striking out “end-stage” and inserting in 
lieu thereof “end stage” each place it ap- 
pears. 

(43) Section 1886(a)(2)(B) of such Act is 
amended by striking out “disportionate” 
and inserting in lieu thereof ‘“‘disproportion- 
ate”. 

(44) Section 1886(bX3XAXii) of such Act 
is amended by inserting “of” after “in the 
case”. 

(45) Section 1886(dX3XDXIXI) of such 
Act is amended by striking out ‘(C),” and 
inserting in lieu thereof “(C))". 

(c1)(A) Section 903(a)(4) of Public Law 
96-499 is amended by striking out “new 
paragraph”. 

(B) Section 937(c) of Public Law 96-499 is 
amended by striking out “on on” and insert- 
ing in lieu thereof “on or”. 

(2) Section 2353(h)(1) of Public Law 97-35 
is amended by striking out the comma after 
“XIX”. 

(3XA) Section 114(cX2XCXii) of Public 
Law 97-248 is amended by inserting “and 
enrolled under part B” after “part A”. 

(B) Section 114(cX3XE) of Public Law 97- 
248 is amended— 

(i) by striking out “section 1833(aX1) of 
the Social Security Act or”, and 

(ii) by adding before the period at the end 
the following: “, or reimbursement on a rea- 
sonable cost basis under section 
1833(a)(1)(A) of such Act”. 

(C) Section 149 of Public Law 97-248 is 
amended by striking out “part” and insert- 
ing in lieu thereof “subtitle”. 

(d) Section 162(iX2) of the Internal Reve- 
nue Code of 1954 is amended by striking out 
“213(e)” and inserting in lieu thereof 
“213(d)". 

(e)(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
be effective on the date of the enactment of 
this Act; but none of such amendments 
shall be construed as changing or affecting 
any right, liability, status, or interpretation 
which existed (under the provisions of law 
involved) before that date. 

(2) The amendments made by paragraphs 
(1), (2), and (3) of subsection (c) shall be ef- 
fective as if they had been originally includ- 
ed in Public Laws 96-499, 97-35, and 97-248, 
respectively. 

TITLE VII—TAX-EXEMPT BOND PROVISIONS 
SEC. 701. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT Titie.—This title may be cited 
as the “Tax-Exempt Bond Limitation Act of 
1984”. 

(b) TABLE OF CONTENTS.— 

TITLE VII—TAX-EXEMPT BOND 
PROVISIONS 


Sec. 701. Short title; table of contents, 
Subtitle A—Mortgage Subsidy Bonds 
Sec. 711. Extension of mortgage subsidy 


bond authority. 
Sec. 712. Mortgage credit certificates. 


Subtitle B—Private Activity Bonds 


Sec. 721. Limitation on aggregate amount 
of private activity bonds. 
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. Tax exemption denied for obliga- 
tion directly or indirectly guar- 
anteed by Federal Govern- 
ment. 

. 723. Aggregate limit per taxpayer for 

small issue exception. 

. 7124. Limitations on acquisitions of 

land, existing facilities, etc. 

. 725. Miscellaneous industrial develop- 

ment bond provisions. 

. 7126. Effective dates. 


Subtitle C—Obligations of Certain 
Educational Organizations 


. 731. Tax-exempt status of obligations 
of certain educational organi- 
zations. 

Subtitle A—Mortgage Subsidy Bonds 

711. EXTENSION OF MORTGAGE SUBSIDY 

BOND AUTHORITY. 

(a) GENERAL RuLe.—Subparagraph (B) of 
section 103A(c)(1) (defining qualified mort- 
gage bond) is amended by striking out “De- 
cember 31, 1983” each place it appears and 
inserting in lieu thereof “December 31, 
1988”. 

(b) REPORTING REQUIREMENTS FOR MORT- 
GAGE SUBSIDY BONDS.— 

(1) IN GENERAL.—Subsection (j) of section 
103A (relating to other requirements) is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) INFORMATION REPORTING REQUIRE- 
MENT.— 

“(A) IN GENERAL.—An issue meets the re- 
quirements of this subsection only if the 
issuer submits to the Secretary, not later 
than the 15th day of the 2nd calendar 
month after the close of the calendar quar- 
ter in which the issue is issued, a statement 
concerning the issue which contains— 

“(i) the name and address of the issuer, 

“(ii) the date of the issue, the amount of 
the lendable proceeds of the issue, and the 
stated interest rate, term, and face amount 
of each obligation which is part of the issue, 

“(ii) such information as the Secretary 
may require in order to determine whether 
such issue meets the requirements of this 
section, and 

“‘(iv) such other information as the Secre- 
tary may require. 

“(B) EXTENSION OF TIME.—The Secretary 
may grant an extension of time for the 
filing of any statement under subparagraph 
(A) if there is reasonable cause for the fail- 
ure to file such statement in a timely fash- 
ion.” 

(2) REQUIREMENT TO APPLY TO VETERANS’ 
BONDS.—Subparagraph (C) of section 
103A(c\3) (defining qualified veterans’ 
mortgage bond) is amended by striking out 
“subsection (j)(1)” and inserting in lieu 
thereof “paragraphs (1) and (3) of subsec- 
tion (j)”. 

(c) TREATMENT OF QUALIFIED VETERANS’ 
Bonps,— 

(1) TERMINATION OF TREATMENT.—Para- 
graph (3) of section 103A(c) (defining quali- 
fied veterans’ mortgage bond) is amended 
by adding at the end thereof the following 
new sentence: “No obligation issued after 
December 31, 1988, may be treated as a 
qualified veterans’ mortgage bond.” 

(2) STATE CEILING REDUCED BY AMOUNT OF 
VETERANS’ BONDS.—Paragraph (4) of section 
103A(g) (defining State ceiling) is amended 
to read as follows: 

“(4) STATE CEILING.—For purposes of this 
section— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the State ceiling applica- 
ble to any State for any calendar year shall 
be the greater of— 
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“(i) 9 percent of the average annual aggre- 
gate principal amount of mortgages execut- 
ed during the immediately preceding 3 cal- 
endar years for single-family, owner-occu- 
pied residences located within the jurisdic- 
tion of such State, or 

“Cii) $200,000,000. 

“(B) REDUCTION FOR AMOUNT OF QUALIFIED 
VETERANS’ MORTGAGE BONDS ISSUED DURING 
PRECEDING CALENDAR YEAR.—The State ceiling 
applicable to any State for any calendar 
year shall be reduced by the aggregate 
amount of qualified veterans’ mortgage 
bonds issued in the State during the preced- 
ing calendar year.” 

(d) TREATMENT OF LIMITED EQUITY COOP- 
ERATIVES.— 

(1) IN GENERAL.—Section 103A(1) (relating 
to other definitions and special rules) is 
amended by adding at the end thereof the 
following new paragraph: 

“(11) TREATMENT OF LIMITED EQUITY COOP- 
ERATIVE HOUSING CORPORATIONS.— 

“(A) TREATMENT AS RESIDENTIAL RENTAL 
PROPERTY.—Except as provided in subpara- 
graph (B), for purposes of this section and 
section 103(b), any limited equity coopera- 
tive housing shall be treated as residential 
rental property and not as owner-occupied 
housing. 

‘(B) SUBJECT TO MORTGAGE SUBSIDY BOND 
CEILING.— 

“(i) In GENERAL.—In the case of any issue a 
significant portion of the proceeds of which 
are to be used to finance limited equity co- 
operative housing— 

“(I) subsection (a) of section 103 shall not 
apply to any obligation issued as a part of 
such issue unless such issue meets the re- 
quirements of subsection (g) of this section, 


and 

“(II) for purposes of subsection (g) of this 
section, any obligation issued as a part of 
such issue shall be treated as a qualified 
mortgage bond. 

“(ii) EXCEPTION WHERE FINANCING SUBJECT 
TO SECTION 103 caP.—Clause (i) shall not 
apply to any obligation which was taken 
into account under section 103(n). 

“(C) LIMITED EQUITY COOPERATIVE HOUS- 
1nc.—For purposes of this paragraph, the 
term ‘limited equity cooperative housing’ 
means any dwelling unit which a person is 
entitled to occupy by reason of his owner- 
ship of stock in a qualified cooperative 
housing corporation. 

“(D) QUALIFIED COOPERATIVE HOUSING COR- 
PORATION.—For purposes of this paragraph, 
the term ‘qualified cooperative housing cor- 
poration’ means any cooperative housing 
corporation (as defined by section 216(b)(1)) 
if 


“(i) the consideration paid for stock held 
by any stockholder entitled to occupy any 
house or apartment in a building owned or 
leased by the corporation may not exceed 
the sum of— 

“(I) the consideration paid for such stock 
by the first such stockholder, as adjusted by 
a cost-of-living adjustment determined by 
the Secretary, 

“(II) payments made by any stockholder 
for improvements to such house or apart- 
ment, 

“(III) payments attributable to any stock- 
holder to amortize the principal of the cor- 
poration’s indebtedness arising from the ac- 
quisition or development of real property, 
including improvements, thereto, and 

““(IV) contributions attributable to any 
stockholder to a corporate reserve account 
to the extent that such account is restricted 
to the development or acquisition of real 
property, including improvements, thereto; 
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“(ii) the value of the corporation’s assets, 
to the extent such value exceeds the com- 
bined transfer values of the outstanding 
corporate stock (reduced by any corporate 
liabilities), shall be used only for public ben- 
efit or charitable purposes, or directly to 
benefit the corporation itself, and shall not 
be used directly to benefit any stockholder; 
and 

“ciii) such corporation makes an election 
under this paragraph at such time and in 
such manner as the Secretary may by regu- 
lations prescribe. 

“(E) EFFECT OF ELECTION.—If a cooperative 
housing corporation makes an election 
under this paragraph, section 216 shall not 
apply with respect to such corporation (or 
any successor thereof). 

“(F) CORPORATION MUST CONTINUE TO BE 
LIMITED EQUITY COOPERATIVE.—Subsection 
(bX4XA) of section 103 shall not apply to 
any obligation issued as part of an issue a 
significant portion of the proceeds of which 
are to be used to finance limited equity co- 
operative housing unless the cooperative 
housing corporation continues to be a quali- 
fied cooperative housing corporation at all 
times during the qualified project period 
(within the meaning of section 
103(bX12XB)). 

“(G) ELECTION IRREVOCABLE.—Any election 
under this paragraph, once made, shall be 
irrevocable.” 

(e) EFFECTIVE DaTE.— . 

(1) In GENERAL.—The amendments made 
by this section shall apply with respect to 
obligations issued after December 31, 1983. 

(2) TRANSITIONAL RULE WHERE STATE FOR- 
MULA FOR ALLOCATING STATE CEILING EX- 
PIRES.— 

(A) IN GENERAL.—If a State law which pro- 
vided a formula for allocating the State ceil- 
ing under section 103A(g) of the Internal 
Revenue Code of 1954 for calendar year 
1983 expires as of the close of calendar year 
1983, for purposes of section 103A(g) of such 
Code, such State law shall be treated as re- 
maining in effect after 1983. In any case to 
which the preceding sentence applies, where 
the State's expiring allocation formula re- 
quires action by a State official to allocate 
the State ceiling among issuers, actions of 
such State official in allocating such ceiling 
shall be effective. 

(B) TERMINATION.—Subparagraph (A) 
shall not apply on or after the effective date 
of any State legislation enacted after the 
date of the enactment of this Act with re- 
spect to the allocation of the State ceiling. 

(3) QUALIFIED VETERANS’ MORTGAGE BONDS 
AUTHORIZED BEFORE OCTOBER 18, 1983, NOT 
TAKEN INTO ACCOUNT.—For purposes of sec- 
tion 103A(g)(4)(B) of the Internal Revenue 
Code of 1954 (as amended by this section), 
any qualified veterans’ mortgage bond shall 
not be taken into account if— 

(A) The issuance of such bond was author- 
ized by a State referendum before October 
18, 1983, or 

(B) the issuance of such bond is author- 
ized pursuant to a State referendum before 
December 1, 1983, where such referendum 
was authorized by action of the State legis- 
lature before October 18, 1983. 

SEC. 712. MORTGAGE CREDIT CERTIFICATES. 

(a) In GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to cred- 
its against tax) is amended by redesignating 
section 25 as section 26 and by inserting 
after section 24 the following new section: 
“SEC, 25. INTEREST ON CERTAIN HOME MORT- 

GAGES. 

“(a) ALLOWANCE OF CrepIT.—There shall 

be allowed as a credit against the tax im- 
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posed by this chapter for the taxable year 
an amount equal to the product of— 

“(1) the certificate credit rate, and 

“(2) the interest paid or incurred by the 
taxpayer during the taxable year on the re- 
maining principal of the certified indebted- 
ness amount. 

“(b) CERTIFICATE CREDIT RATE; CERTIFIED 
INDEBTEDNESS AMOUNT.—For purposes of 
this section— 

“(1) CERTIFICATE CREDIT RATE.—The term 
‘certificate credit rate’ means the rate of the 
credit allowable by this section which is 
specified in the mortgage credit certificate. 

“(2) CERTIFIED INDEBTEDNESS AMOUNT.— 
The term ‘certified indebtedness amount’ 
— the amount of indebtedness which 


“CA) incurred by the taxpayer— 

“(i) to acquire the principal residence of 
the taxpayer, 

“di) as a qualified home improvement 
loan (as defined in section 103A(X6)) with 
respect to such residence, or 

“dii as a qualified rehabilitation loan (as 
defined in section 103A(1X7)) with respect 
to such residence, and 

“(B) specified in the mortgage credit cer- 
tificate. 

“(c) MORTGAGE CREDIT CERTIFICATE; QUALI- 
FIED MORTGAGE CREDIT CERTIFICATE PRO- 
GRAM.—For purposes of this section— 

“(1) MORTGAGE CREDIT CERTIFICATE.—The 
term ‘mortgage credit certificate’ means any 
certificate which— 

“(A) is issued under a qualified mortgage 
credit certificate program by the State or 
political subdivision having the authority to 
issue a qualified mortgage bond to provide 
financing on the principal residence of the 
taxpayer, 

“(B) is issued to the taxpayer in connec- 
tion with the acquisition, qualified rehabili- 
tation, or qualified home improvement of 
the taxpayer's principal residence, 

“(C) specifies— 

“) the certificate credit rate, and 

“di) the certified indebtedness amount, 
and 

“(D) is in such form as the Secretary may 
prescribe. 

“(2) QUALIFIED MORTGAGE CREDIT CERTIFI- 
CATE PROGRAM.— 

“(A) IN GENERAL.—The term ‘qualified 
mortgage credit certificate program’ means 
any program— 

“(i) which is established by a State or po- 
litical subdivision thereof for any calendar 
year for which it is authorized to issue 
qualified mortgage bonds, 

“(Gi) under which the issuing authority 
elects (in such manner and form as the Sec- 
retary may prescribe) not to issue an 
amount of qualified mortgage bonds which 
it may otherwise issue during such calendar 
year under section 103A, 

“(iii) under which the indebtedness certi- 
fied by mortgage credit certificates meets 
the requirements of the following subsec- 
tions of section 103A (as modified by sub- 
paragraph (B) of this paragraph): 

“(I) subsection (d) (relating to residence 
requirements), 

“(II) subsection (e) (relating to 3-year re- 
quirement), 

“(III) subsection (f) (relating to purchase 
price requirement), 

“(IV) subsection (h) (relating to portion of 
loans required to be placed in targeted 
areas), and 

“CV) paragraphs (1) and (2) of subsection 
(j) (relating to other requirements), 

“(iv) under which no mortgage credit cer- 
tificate may be issued with respect to any 
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residence any of the financing of which is 
provided from the proceeds of a qualified 
mortgage bond, 

“(y) which is not limited to indebtedness 
incurred from particular lenders, and 

“(vi) if the issuing authority allocates a 
block of mortgage credit certificates for use 
in connection with a particular develop- 
ment, which requires the developer to fur- 
nish to the issuing authority and the home- 
buyer a certificate that the price for the res- 
idence is no higher than it would be without 
the use of a mortgage credit certificate. 

“(B) MODIFICATIONS OF SECTION 103A.— 
Under regulations prescribed by the Secre- 
tary, in applying section 103A for purposes 
of subclauses (II) and (IV) of subparagraph 
(AXiii)— 

“i) each qualified mortgage certificate 
credit program shall be treated as a sepa- 
rate issue, 

“cdi) the product determined by multiply- 
ing— 

“(I) the certified indebtedness amount of 
each mortgage credit certificate issued 
under such program, by 

“(ID the certificate credit rate specified in 
such certificate, 


shall be treated as proceeds of such issue 
and the sum of such products shall be treat- 
ed as the total proceeds of such issue, and 

“(iii) paragraph (1) of section 103A‘e) 

shall be applied by substituting ‘100 per- 
cent’ for ‘90 percent or more’. 
Clause (iii) shall not apply if the issuing au- 
thority submits a plan to the Secretary for 
administering the 90-percent requirement of 
section 103A(e)(1) and the Secretary is satis- 
fied that such requirement will be met 
under such plan. 

“(d) DETERMINATION OF CERTIFICATE 
CREDIT Rate.—For purposes of this section— 

“(1) In GENERAL.—The certificate credit 
rate specified in any mortgage credit certifi- 
cate shall not be less than 10 percent or 
more than 50 percent, 

“(2) AGGREGATE LIMIT ON 
CREDIT RATES.— 

“(A) IN GENERAL.—In the case of each 
qualified mortgage credit certificate pro- 
gram, the sum of the products determined 
by multiplying— 

“(i) the certified indebtedness amount of 
each mortgage credit certificate issued 
under such program, by 

“(ii) the certificate credit rate with re- 
spect to such certificate, 


shall not exceed 15 percent of the nonissued 
bond amount. 

‘“(B) NONISSUED BOND AMOUNT.—For pur- 
poses of subparagraph (A), the term ‘nonis- 
sued bond amount’ means, with respect to 
any qualified mortgage credit certificate 
program, the amount of qualified mortgage 
bonds which the issuing authority is other- 
wise authorized to issue and elects not to 
issue under subsection (c)(2 A)(ii). 

“(C) AGGREGATE OF NONISSUED BOND 
AMOUNTS CANNOT EXCEED 9 PERCENT OF MORT- 
GAGES EXECUTED.—The aggregate nonissued 
bond amount for any calendar year of all is- 
suing authorities in any State shall not 
exceed the limit determined under section 
103A(gX4XAXi) for such State for such cal- 
endar year. 

“(e) SPECIAL RULES AND DEFINITIONS.—For 
purposes of this section— 

“(1) CARRYFORWARD OF UNUSED CREDIT.—In 
the case of any taxpayer, if the credit allow- 
able under subsection (a) for any taxable 
year exceeds the limitation imposed by sec- 
tion 26(a) for such year reduced by the sum 
of the credits allowable under this subpart 
(other than this section) such excess shall 
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be carried to the succeeding taxable year 
and added to the credit allowable under sub- 
section (a) for such succeeding taxable year. 

“(2) INDEBTEDNESS NOT TREATED AS CERTI- 
FIED WHERE CERTAIN REQUIREMENTS NOT IN 
FACT MET.—Subsection (a) shall not apply to 
any indebtedness if all the requirements of 
subsection (d)(1), (e), (f), and (j) of section 
103A were not in fact met with respect to 
such indebtedness. 

“(3) PERIOD FOR WHICH CERTIFICATE IN 
EFFECT.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), a mortgage credit certifi- 
cate shall be treated as in effect with re- 
spect to interest attributable to the period— 

“(i) beginning on the date such certificate 
is issued, and 

“di) ending on the earlier of the date on 
which— 

“(I) the certificate is revoked by the issu- 
ing authority, or 

“(II) the residence to which such certifi- 
cate relates ceases to be the principal resi- 
dence of the individual to whom the certifi- 
cate relates. 

“(B) CERTIFICATE INVALID UNLESS INDEBTED- 
NESS INCURRED WITHIN CERTAIN PERIOD.—A 
certificate shall not apply to any indebted- 
ness which is incurred after the close of the 
calendar year following the calendar year 
for which the issuing authority made the 
applicable election under subsection 
(c)(2)(ADGD. 

“(C) NOTICE TO SECRETARY WHEN CERTIFI- 
CATE REVOKED.—Any issuing authority which 
revokes any mortgage credit certificate shall 
notify the Secretary of such revocation at 
such time and in such manner as the Secre- 
tary shall prescribe by regulations. 

“(4) SPECIAL RULES WHERE MORTGAGE IS AS- 
SUMED.—In the case of a mortgage with re- 
spect to which a mortgage credit certificate 
was issued and which is assumed by a tax- 
payer— 

“(A) the credit certificate rate under such 
certificate shall not be taken into account 
under this section to the extent it exceeds 
25 percent, and 

“(B) such certificate shall be treated as 
issued to such taxpayer. 

“(5) CERTAIN REFINANCING PERMITTED.—In 
applying subsection (cX2XA)ii), the re- 
quirements of section 103A(jX(1) shall be 
treated as met if a mortgage credit certifi- 
cate is issued with respect to a mortgage 
which is used to replace an existing mort- 
gage for which such a certificate has al- 
ready been issued if, under regulations pre- 
scribed by the Secretary, such replacement 
mortgage does not extend the term, alter 
the amortization schedule, or increase the 
principal amount, of the original mortgage. 

“(6) PUBLIC NOTICE THAT CERTIFICATES WILL 
BE IssueD.—At least 90 days before any 
mortgage credit certificate is to be issued 
after a qualified mortgage credit certificate 
program, the issuing authority shall provide 
reasonable public notice of— 

“(A) the eligibility requirements for such 
certificate, 

“(B) the methods by which such certifi- 
cates are to be issued, and 

“(C) such other information as the Secre- 
tary may require. 

“(7) INTEREST PAID OR ACCRUED TO RELATED 
PERSONS.—No credit shall be allowed under 
subsection (a) for any interest paid or ac- 
crued to a person who is a related person to 
the taxpayer (within the meaning of section 
103(b 6 Ci). 

“(8) PRINCIPAL RESIDENCE.—The term ‘prin- 
cipal residence’ has the same meaning as 
when used in section 1034. 
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“(9) QUALIFIED REHABILITATION AND HOME 
IMPROVEMENT.— 
“(A) QUALIFIED REHABILITATION.,—The 


term ‘qualified rehabilitation’ has the mean- 
by 


ing given such term section 
103AQ 7B). 

“(B) QUALIFIED HOME IMPROVEMENT.—The 
term ‘qualified home improvement’ means 
an alteration, repair, or improvement de- 
scribed in section 103A(1X6). 

“(10) QUALIFIED MORTGAGE BOND.—The 
term ‘qualified mortgage bond’ has the 
meaning given such term by section 
103A(c)(1). 

“(f) REDUCTION IN AGGREGATE AMOUNT OF 
QUALIFIED MORTGAGE BONDS WHICH May BE 
ISSUED WHERE CERTAIN REQUIREMENTS NOT 
MET.— 

“(1) IN GENERAL.—If for any calendar year 
any mortgage credit certificate program 
fails to meet the requirements of— 

“CA) clause (iii), (iv), (v), or (vi) of subsec- 
tion (cX2XA), or 

“(B) paragraph (2) of subsection (d), 


the applicable State ceiling under para- 
graph (4) of section 103A(g) for the State in 
which such program operates shall be re- 
duced by twice the correction amount with 
respect to such failure. Such reduction shall 
be applied to such State ceiling for the cal- 
endar year following the calendar year in 
which the Secretary determines the correc- 
tion amount with respect to such failure. 

“(2) CORRECTION AMOUNT.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), the term ‘correction amount’ 
means, in the case of a failure to meet a re- 
quirement referred to in— 

“(i) paragraph (1A), the amount of in- 
debtedness involved, or 

“(ii) paragraph (1)(B), the amount equal 
to the excess credit amount divided by 0.15. 

“(B) EXCESS CREDIT AMOUNT.— 

“(i) In GENERAL.—For purposes of subpara- 
graph (AXii), the term ‘excess credit 
amount’ means the excess of— 

“(I) the credit amount for any mortgage 
credit certificate program, over 

“(II) the amount which would have been 
the credit amount for such program had 
such program met the requirements of para- 
graph (2) of subsection (d). 

“cii) CREDIT AMOUNT.—For purposes of 
clause (i), the term ‘credit amount’ means 
the sum of the products determined under 
clauses (i) and (ii) of subsection (d)(2) A). 

“(3) SPECIAL RULE FOR STATES HAVING CON- 
STITUTIONAL HOME RULE crTres.—In the case 
of a State having one or more constitutional 
home rule cities (within the meaning of sec- 
tion 103A(gX5XC)), the reduction in the 
State ceiling by reason of paragraph (1) 
shall be allocated to the constitutional 
home rule city, or to the portion of the 
State not within such city, whichever 
caused the reduction. 

“(g) REPORTING REQUIREMENTS.—Each 
person who makes a loan which is a certi- 
fied indebtedness amount under any mort- 
gage credit certificate shall file a report 
with the Secretary containing— 

“(1) the name, address, and social security 
account number of the individual to which 
the certificate was issued, 

“(2) the certificate’s issuer, date of issue, 
certified indebtedness amount, and certifi- 
cate credit rate, and 

“(3) such other information as the Secre- 
tary may require by regulations. 

Such report shall be filed at such time and 
in such manner as the Secretary may re- 
quire by regulations. 
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“Ch) TEeERMINATION.—No election may be 
made under subsection (cX2XAXii) for any 
calendar year after 1988.” 

(b) APPLICATION WITH SECTION 103A.— 
Subsection (g) of section 103A (relating to 
limitation on aggregate amount of qualified 
mortgage bonds issued during any calendar 
year) is amended by adding at the end 
thereof the following new paragraph: 

“(8) REDUCTION FOR MORTGAGE CREDIT CER- 
TIFICATES.—The applicable limit of any issu- 
ing authority for any calendar year shall be 
reduced by the sum of— 

“(A) the amount of qualified mortgage 
bonds which such authority elects not to 
issue under section 25(c)(2)A)(ii) during 
such year, plus 

“(B) the amount of any reduction in such 
ceiling under section 25(f) applicable to 
such authority for such year.” 

(c) DISALLOWANCE OF PORTION OF DEDUC- 
TION FOR INTEREST WHERE CREDIT TAKEN.— 
Section 163 (relating to deduction for inter- 
est) is amended by redesignating subsection 
(g) as subsection (h) and by inserting after 
subsection (f) the following new subsection: 

“(g) REDUCTION OF DEDUCTION WHERE SEC- 
TION 25 CREDIT TAKEN.—The amount of the 
deduction under this section for interest 
paid or accrued during any taxable year on 
indebtedness with respect to which a mort- 
gage credit certificate has been issued under 
section 25 shall be reduced by the amount 
of the credit allowable with respect to such 
interest under section 25 (determined with- 
out regard to section 26).” 

(d) PENALTY FOR FAILURE To Fite RE- 
PORTS.— 

(1) IN GENERAL.—Subchapter B of chapter 
68 is amended by adding at the end thereof 
the following new section: 

“SEC. 6706. FAILURE TO FILE REPORTS ON LOANS 
COVERED BY MORTGAGE CREDIT 
CERTIFICATES. 

“(a) In GENERAL.—Any person required by 
section 25(g) to file a report with the Secre- 
tary who fails to file the report with respect 
to any mortgage credit certificate at the 
time and in the manner required by the Sec- 
retary shall pay a penalty of $200 for such 
failure unless it is shown that such failure is 
due to reasonable cause and not to willful 
neglect. 

“(b) DEFICIENCY PROCEDURES Not To 
Appiy.—Subchapter B of chapter 63 (relat- 
ing to deficiency procedures for income, 
estate, gift, and certain excise taxes) shall 
not apply with respect to the assessment or 
collection of any penalty imposed by subsec- 
tion (a).” 

(2) CLERICAL AMENDMENT.—The table of 
sections for such subchapter B is amended 
by adding at the end thereof the following 
new item: 


“Sec. 6706. Failure to file reports on loans 
covered by mortgage credit cer- 
tificates.” 


(e) ALLOCATION TO ISSUERS OTHER THAN 
STATE HOUSING FINANCING AGENCIES DETER- 
MINED ON BASIS OF POPULATION WHERE No 
Overripinc STATE StatuTe.—Subparagraph 
(A) of section 103A(g)(3) is amended by 
striking out all that follows “for such year 
as—” and inserting in lieu thereof: 

“) the population of the jurisdiction of 
such issuing authority, bears to 

“(i) the population for the entire State. 
For purposes of the preceding sentence, the 
determination of population shall be made 
in accordance with section 103(n)(9).” 

(f) TECHNICAL AMENDMENTS.— 

(1) Sections 28(dX2), 2X(bX5), 30(g 1A), 
38(c)(2), and 901(a), as amended by this Act, 
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are each amended by striking out “section 
25(b)” and inserting in lieu thereof “section 
26(b)”. 

(2) Section 23(bX5), as amended by this 
Act, is amended by striking out “section 
25(a)” and inserting in lieu thereof “section 
26(a)” and by striking out “(other than this 
section)” and inserting in lieu thereof 
“(other than this section and section 25)”. 

(3) Paragraph (3) of section 55(c) is 
amended— 

(A) by striking out “25” each place it ap- 
pears and inserting in lieu thereof “26”, and 

(B) by striking out “section 23, 30, or 38” 
and inserting in lieu thereof “section 23, 25, 
30, or 38”. 

(4) Clause (iii) of section 168(i(1)(D), as 
added by section 208(a) of the Tax Equity 
and Fiscal Responsibility Act of 1982 and 
amended by this Act, is amended by striking 
out “section 25(b)(2)” and inserting in lieu 
thereof “section 26(b)(2)”. 

(5) Clause (iii) of section 168(i)(1)(D), as 
added by section 209(b) of the Tax Equity 
and Fiscal Responsibility Act of 1982 and 
amended by this Act, is amended by striking 
out “section 25(b)(2)” and inserting in lieu 
thereof “section 26(b)(2)”. 

(g) CONFORMING AMENDMENT.—The table 
of sections for subpart A of part IV of sub- 
chapter A of chapter 1 is amended by strik- 
ing out the item relating to section 25 and 
inserting in lieu thereof the following: 


“Sec. 25. Interest on certain home mort- 
gages. 


“Sec. 26. Limitation based on tax liability; 
definition of tax liability.” 


(h) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to interest 
paid or accrued after December 31, 1983, on 
indebtedness incurred after December 31, 
1983. 

(2) ELEcTIONS.—The amendments made by 
this section shall apply to elections under 
section 25(cX2XA)Xii) of the Internal Reve- 
nue Code of 1954 (as added by this section) 
for calendar years after 1983. 

(3) SUBSECTION (e)—The amendment 
made by subsection (e) shall apply to obliga- 
tions issued after December 31, 1984. 

(4) TRANSITIONAL RULE RELATING TO 
AMOUNT OF CERTIFICATES WHICH MAY BE 
ISSUED.— 

(A) IN GENERAL.—If the aggregate amount 
of mortgage subsidy bonds issued by any au- 
thority during 1983 was less than the appli- 
cable limit of such authority under section 
103A(g) of the Internal Revenue Code of 
1954 for such calendar year, then, for pur- 
poses of section 25(d)(2) of such Code, the 
nonissued bond amount with respect to any 
qualified mortgage credit certificate pro- 
gram (determined without regard to this 
paragraph) for calendar year 1984, 1985, 
1986, 1987, or 1988 shall be reduced by the 
excess of the applicable limit of such au- 
thority for such calendar year over the 
amount determined under subparagraph (B) 
or (C). 

(B) 1984.—For calendar year 1984, the 
sum of— 

(i) the aggregate amount of mortgage sub- 
sidy bonds issued by the issuing authority 
during 1983, plus 

(ii) 25 percent of the excess of the applica- 
ble limit of such authority for 1984 over the 
amount determined under clause (i). 

(C) 1985, 1986, 1987, 1988.—For calendar 
year 1985, 1986, 1987, or 1988, the sum of— 
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(i) the amount determined for the preced- 
ing calendar year under this subparagraph 
or subparagraph (B), plus 

(ii) 25 percent of the excess of the applica- 
ble limit of such authority for the calendar 
year over the amount determined under 
clause (i). 


Subtitle B—Private Activity Bonds 


SEC. 721. LIMITATION ON AGGREGATE AMOUNT OF 
PRIVATE ACTIVITY BONDS. 

Section 103 (relating to interest on certain 
governmental obligations) is amended by re- 
designating subsection (n) as subsection (0) 
and by inserting after subsection (m) the 
following new subsection: 

“(n) LIMITATION ON AGGREGATE AMOUNT OF 
PRIVATE ACTIVITY BONDS ISSUED DURING 
ANY CALENDAR YEAR.— 

“(1) In GENERAL.—A private activity bond 
issued as part of an issue shall be treated as 
an obligation not described in subsection (a) 
if the aggregate amount of private activity 
bonds issued pursuant to such issue, when 
added to the aggregate amount of private 
activity bonds previously issued by the issu- 
ing authority during the calendar year, ex- 
ceeds such authority’s private activity bond 
limit for such calendar year. 

“(2) PRIVATE ACTIVITY BOND LIMIT FOR 
STATE AGENCIES.—For purposes of this sub- 
section— 

“(A) IN GENERAL.—The private activity 
bond limit for any agency of the State au- 
thorized to issue private activity bonds for 
any calendar year shall be 50 percent of the 
State ceiling for such calendar year. 

“(B) SPECIAL RULE WHERE STATE HAS MORE 
THAN 1 AGENCY.—If more than 1 agency of 
the State is authorized to issue private ac- 
tivity bonds, all such agencies shall be treat- 
ed as a single agency. 

“(3) PRIVATE ACTIVITY BOND LIMIT FOR 
OTHER ISSUERS.—For purposes of this subsec- 
tion— 

“(A) IN GENERAL.—The private activity 
bond limit for any issuing authority (other 
than a State agency) for any calendar year 
shall be an amount which bears the same 
ratio to 50 percent of the State ceiling for 
such calendar year as— 

“() the population of the jurisdiction of 
such issuing authority, bears to 

(ii) the population for the entire State. 

“(B) OVERLAPPING JURISDICTIONS.—For 
purposes of subparagraph (AXi), the rules 
of section 103A(gX3XB) shall apply. 

“(4) STATE CEILING.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The State ceiling appli- 
cable to any State for any calendar year 
shall be an amount equal to $150 multiplied 
by the State's population. 

“(B) PHASEIN OF LIMITATION WHERE 
AMOUNT OF 1983 PRIVATE ACTIVITY BONDS EX- 
CEEDS THE CEILING.— 

“(i) IN GENERAL.—In the case of any State 
which had an excess bond amount for 1983, 
the State ceiling for calendar year 1984 
shall be the sum of the State ceiling deter- 
mined under subparagraph (A) plus 50 per- 
cent of the excess bond amount for 1983. 

“(Gi) EXCESS BOND AMOUNT FOR 1983.—For 
purposes of clause (i), the excess bond 
amount for 1983 in any State is the excess 
(if any) of— 

“(I) the aggregate amount of private activ- 
ity bonds issued by issuing authorities in 
such State during the first 9 months of cal- 
endar year 1983 multiplied by %, over 

“(II) the State ceiling determined under 
subparagraph (A) for calendar year 1984. 

“(C) ADJUSTMENT OF CEILING TO REFLECT 
TERMINATION OF SMALL ISSUE EXEMPTION.—In 
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the case of calendar years after 1983, sub- 
paragraph (A) shall be applied by substitut- 
ing ‘$100’ for ‘$150’. 

“(5) SPECIAL RULE FOR STATES WITH CONSTI- 
TUTIONAL HOME RULE CITIES.—IĪN the case of 
any State with 1 or more constitutional 
home rule cities (as defined in section 
103A(g5)C)), the rules of paragraph (5) of 
section 103A(g) shall apply for purposes of 
this subsection. 

“(6) STATE MAY PROVIDE FOR DIFFERENT AL- 
LOCATION.— 

“(A) IN GENERAL.—A State may, by law en- 
acted after the date of the enactment of 
this subsection, provide a different formula 
for allocating the State ceiling among the 
governmental units in such State having au- 
thority to issue private activity bonds. 

“(B) INTERIM AUTHORITY FOR GOVERNOR.— 

“(i) In GENERAL.—The Governor of any 
State may proclaim a different formula for 
allocating the State ceiling among the gov- 
ernmental units in such State having au- 
thority to issue private activity bonds. 

“(ii) TERMINATION OF AUTHORITY.—The au- 
thority provided in clause (i) shall not apply 
after the earlier of— 

“(I) the first day of the first calendar year 
beginning after the legislature has met in 
regular session for more than 60 days after 
the date of the enactment of this para- 
graph, or 

(II) the effective date of any State legis- 
lation with respect to the allocation of the 
State ceiling enacted after the date of the 
enactment of this subsection. 

“(C) STATE MAY NOT ALTER ALLOCATION TO 
CONSTITUTIONAL HOME RULE CITIES.—The 
rules of paragraph (6XC) of section 103A(g) 
shall apply for purposes of this paragraph. 

“(7) PRIVATE ACTIVITY BOND.—For purposes 
of this subsection— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the term ‘private 
activity bond’ means any obligation the in- 
terest on which is exempt from tax under 
subsection (a) and which is— 

“(i) an industrial development bond, or 

“(ii) a student loan bond. 

“(B) EXCEPTION FOR MULTIFAMILY HOUS- 
1nc.—The term ‘private activity bond’ shall 
not include any obligation described in sub- 
section (bX4XA) nor any public housing 
program obligation under section 11(b) of 
the United States Housing Act of 1937. 

“(C) EXCEPTION FOR CERTAIN FACILITIES DE- 
SCRIBED IN SECTION 103(b) (4) (C) OR (D).— 

“(i) IN GENERAL.—The term ‘private activi- 
ty bond’ shall not include any obligation de- 
scribed in subparagraph (C) or (D) of sec- 
tion 103(b)(4), but only if the property de- 
scribed in such subparagraph is owned by a 
governmental unit. 

“(ii) EXCEPTION NOT TO APPLY TO CERTAIN 
PARKING FACILITIES.—This subparagraph 
shall not apply to any obligation described 
in subparagraph (D) of section 103(b)(4) 
solely by reason of the reference to parking 
facilities contained therein. 

“(D) REFUNDING ISSUES.—The term ‘pri- 
vate activity bond’ shall not include any ob- 
ligation which is issued to refund another 
obligation to the extent that the amount of 
such obligation does not exceed the amount 
of the refunded obligation. In the case of 
any student loan bond, the preceding sen- 
tence shall apply only if the maturity date 
of the refunding obligation is not later than 
the later of— 

“(i) the maturity date of the obligation to 
be refunded, or 

“(ii) the date 15 years after the date on 
which the refunded obligation was issued 
(or in the case of a series of refundings, the 
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date on which the original obligation was 

issued). 

“(8) STUDENT LOAN BONDS.—For purposes of 
this subsection, the term ‘student loan 
bond’ means an obligation which is issued as 
part of an issue all or a major portion of the 
proceeds of which are to be used directly or 
indirectly to finance loans to individuals for 
educational expenses, 

“(9) Poputation.—For purposes of this 
subsection, determinations of the popula- 
tion of any State (or issuing authority) shall 
be made with respect to any calendar year 
on the basis of the most recent census esti- 
mate of the resident population of such 
State (or issuing authority) published by 
the Bureau of the Census before the begin- 
ning of such calendar year. 

“(10) ELECTIVE CARRYFORWARD OF UNUSED 
LIMITATION FOR SPECIFIED PROJECT.— 

“(A) IN GENERAL,—If— 

“(i) an issuing authority's private activity 
bond limit for any calendar year after 1983, 
exceeds 

“(ii) the aggregate amount of private ac- 
tivity bonds issued during such calendar 
year by such authority, 
such authority may elect to treat all (or any 
portion) of such excess as a carryforward 
for 1 or more carryforward projects. 

“(B) ELECTION MUST SPECIFY PROJECT.—In 
any election under subparagraph (A), the is- 
suing authority shall— 

“(i) specify the project (or projects) for 
which the carryforward is elected, and 

“cii) specify the portion of the excess de- 
scribed in subparagraph (A) which is to be a 
carryforward for each such project. 

“(C) USE OF CARRYFORWARD.— 

“(i) IN GENERAL.—If any issuing authority 
elects a carryforward under subparagraph 
(A) with respect to any carryforward 
project, any private activity bonds issued by 
such authority with respect to such project 
during the 3 calendar years (or, in the case 
of a project described in subsection 
(bX4XF), 6 calendar years) following the 
calendar year in which the carryforward 
arose shall not be taken into account under 
paragraph (1) to the extent the amount of 
such bonds do not exceed the amount of the 
carryforward elected for such project. 

“di) ORDER IN WHICH CARRYFORWARD 
usep.—Carryforwards elected with respect 
to any project shall be used in the order of 
the calendar years in which they arose. 

“(D) Exvection.—Any election made under 
this paragraph shall be made at such time 
and in such manner as the Secretary shall 
by regulations prescribe. Any such election 
(and any specification contained therein), 
once made, shall be irrevocable. 

“CE) CARRYFORWARD PROJECT.—For pur- 
poses of this paragraph, the term ‘carryfor- 
ward project’ means— 

“(i) any project described in paragraph (4) 
or (5) of subsection (b), and 

“(ii) the purpose of issuing student loan 
bonds. 

“(11) TREATMENT OF QUALIFIED SCHOLAR- 
SHIP FUNDING BONDS.—In the case of a quali- 
fied scholarship funding bond (as defined in 
subsection (e)), such bond shall be treated 
for purposes of this subsection as issued by 
a State or local issuing authority (whichever 
is appropriate).” 

SEC. 722. TAX EXEMPTION DENIED WHERE OBLIGA- 
TION DIRECTLY OR INDIRECTLY 
GUARANTEED BY FEDERAL GOVERN- 
MENT. 

Subsection (h) of section 103 (relating to 
certain obligations must not be guaranteed 
or subsidized under a energy program) is 
amended to read as follows: 
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“Ch) OBLIGATION Must Not BE GUARAN- 
TEED, Etc.— 

“(1) IN GENERAL.—An obligation shall not 
be treated as an obligation described in sub- 
section (a) if such obligation is federally 
guaranteed. 

“(2) FEDERALLY GUARANTEED DEFINED.—For 
purposes of paragraph (1), an obligation is 
federally guaranteed if— 

“(A) the payment of principal or interest 
with respect to such obligation is guaran- 
teed (in whole or in part) by the United 
States (or any agency or instrumentality 
thereof), 

“(B) such obligation is issued as part of an 
issue and a significant portion of the pro- 
ceeds of such issue are to be— 

“(i) used in making loans the payment of 
principal or interest with respect to which 
are to be guaranteed (in whole or in part) by 
the United States (or any agency or instru- 
mentality thereof), or 

“di) invested (directly or indirectly) in 
federally insured deposits or accounts, or 

“(C) the payment of principal or interest 
on such obligation is otherwise indirectly 
guaranteed (in whole or in part) by the 
United States (or an agency or instrumen- 
tality thereof). 

“(3) EXcEPTIONS.— 

“(A) CERTAIN INSURANCE PROGRAMS.—An 
obligation shall not be treated as federally 
guaranteed by reason of— 

“(i) any guarantee by the Federal Housing 
Administration, the Veterans’ Administra- 
tion, the Federal National Mortgage Asso- 
ciation, the Federal Home Loan Mortgage 
Corporation, or the Government National 
Mortgage Association, 

“(ii) any guarantee of student loans and 
any guarantee by the Student Loan Market- 
ing Association to finance student loans, or 

“(ii) any guarantee by the Small Business 
Administration of obligations described in 
subsection (b)4)(F). 

“(B) DEBT SERVICE, ETC.—Paragraph (1) 
shall not apply to— 

“(i) proceeds of the issue invested for an 
initial temporary period until such proceeds 
are needed for the purpose for which such 
issue was issued, 

“(ii) investments of a bona fide debt serv- 
ice fund, 

“dii) investments of a reserve which meet 
the requirements of subsection (c)(4)(B), 

“(iv) investments in obligations issued by 
the United States Treasury, or 

“(v) other investments permitted under 
regulations. 

“(C) EXCEPTION FOR HOUSING PROGRAMS.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), paragraph (1) shall not apply 
to— 


“(I) an obligation described in subsection 
(b)(4)(A) or a public housing program obli- 
gation under section 11(b) of the United 
States Housing Act of 1937, 

“(II) a qualified mortgage bond (as de- 
fined in section 103A(c)(1)), or 

“(III) a qualified veterans’ mortgage bond 
(as defined in section 103A(c\(3)). 

“(li) EXCEPTION NOT TO APPLY WHERE OBLI- 
GATION INVESTED IN FEDERALLY INSURED DE- 
POSITS OR ACcOUNTS.—Clause (i) shall not 
apply to any obligation which is federally 
guaranteed within the meaning of para- 
graph (2B ii). 

“(D) LOANS TO, OR GUARANTEES BY, FINAN- 
CIAL INSTITUTIONS.—Except as provided in 
paragraph (2XB)ii), an obligation which is 
issued as part of an issue shall not be treat- 
ed as federally guaranteed merely by reason 
of the fact that the proceeds of such issue 
are used in making loans to a financial insti- 
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tution or there is a guarantee by a financial 
institution. 

“(4) Derrnitions.—For purposes of this 
subsection— 

“(A) TREATMENT OF CERTAIN ENTITIES WITH 
AUTHORITY TO BORROW FROM UNITED STATES.— 
To the extent provided in regulations pre- 
scribed by the Secretary, any entity with 
statutory authority to borrow from the 
United States shall be treated as an instru- 
mentality of the United States. Except in 
the case of a private activity bond (as de- 
fined in subsection (n)(7)), nothing in the 
preceding sentence shall be construed as 
treating the District of Columbia or any 
possession of the United States as an instru- 
mentality of the United States. 

“(B) FEDERALLY INSURED DEPOSIT OR AC- 
count.—The term ‘federally insured deposit 
or account’ means any deposit or account in 
a financial institution to the extent such de- 
posit or account is insured under Federal 
law by the Federal Deposit Insurance Cor- 
poration, the Federal Savings and Loan In- 
surance Corporation, the National Credit 
Union Administration, or any similar feder- 
ally chartered corporation. 

“(5) CERTAIN OBLIGATIONS 
UNDER ENERGY PROGRAM.— 

“(A) IN GENERAL.—An obligation to which 
this paragraph applies shall be treated as an 
obligation not described in subsection (a) if 
the payment of the principal or interest 
with respect to such obligation is to be made 
(in whole or in part) under a program of the 
United States, a State, or a political subdivi- 
sion of a State the principal purpose of 
which is to encourage the production or 
conservation of energy. 

“(B) OBLIGATIONS TO WHICH PARAGRAPH AP- 
PLies.—This paragraph shall apply to any 
obligations to which paragraph (1) of sub- 
section (b) does not apply by reason of— 

“(i) subsection (b)(4)(H) (relating to quali- 
fied hydroelectric generating facilities), or 

“di) subsection (g) (relating to qualified 
steam-generating or alcohol-producing fa- 
cilities).” 

SEC. 723. AGGREGATE LIMIT PER TAXPAYER FOR 
SMALL ISSUE EXCEPTION. 

Subsection (b) of section 103 (relating to 
industrial development bonds) is amended 
by adding at the end thereof the following 
new paragraph: 

“(15) AGGREGATE LIMIT PER TAXPAYER FOR 
SMALL ISSUE EXCEPTION.— 

(A) IN GENERAL.—Paragraph (6) of this 
subsection shall not apply to any issue if the 
aggregate authorized face amount of such 
issue allocated to any beneficiary (when in- 
creased by the outstanding tax-exempt 
IDB’s of such beneficiary) exceeds 
$40,000,000. 

“(B) OUTSTANDING TAX-EXEMPT IDB'S OF 
ANY PERSON.—For purposes of applying sub- 
paragraph (A) with respect to any issue, the 
outstanding tax-exempt IDB’s of any person 
who is a beneficiary with respect to such 
issue is the aggregate face amount of all in- 
dustrial development bonds the interest on 
which is exempt from tax under subsection 
(a)— 

“(i) which are allocated to such benefici- 


SUBSIDIZED 


ary, and 

“(i) which are outstanding at the time of 
such later issue (not including as outstand- 
ing any obligation which is to be redeemed 
from the proceeds for the later issue). 

“(C) ALLOCATION OF AMOUNT OF ISSUE.— 

“(i) AMOUNT ALLOCATED TO DEVELOPER, 
Etc.—The amount of any issue shall be allo- 
cated to any person who is a beneficiary by 
reason of owning the facilities being fi- 
nanced by the issue and renting such facili- 
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ties to other persons to the extent (and only 
to the extent) the amount of such issue is 
not allocated under clause (ii). 

“(ii) ALLOCATION TO OTHER BENEFICIARIES.— 
The amount of any issue shall be allocated 
among beneficiaries who are not described 
in clause (i) as follows: 

“(I) If one of such beneficiaries uses more 
than 50 percent of the facilities, the entire 
amount of the issue shall be allocated to 
such beneficiary. 

“(II) In any case to which subclause (I) 
does not apply, the amount of such issue 
shall be allocated equally among benefici- 
aries who use at least 25 percent but not 
more than 50 percent of the facilities; 
except that no one such person shall be al- 
located more than 50 percent. 

“(D) BENEFICIARY.—For purposes of this 
paragraph, the term ‘beneficiary’ means any 
person who is a user of the facilities being 
financed by the issue. 

“(E) TREATMENT OF RELATED PERSONS.—For 
purposes of this paragraph, all persons who 
are related (within the meaning of para- 
graph (6)(C)) to each other shall be treated 
as one person.” 

SEC. 724. LIMITATIONS ON ACQUISITIONS OF LAND, 
EXISTING FACILITIES, ETC. 

(a) LIMITATION ON USE FoR LAND ACQUISI- 
Tion.—Subsection (b) of section 103 is 
amended by adding at the end thereof the 
following new paragraph: 

(16) LIMITATION ON USE FOR LAND ACQUISI- 
TION.— 

“CA) IN GENERAL.—Paragraphs (4), (5), (6), 
and (7) shall not apply with respect to any 
obligation issued as part of an issue if— 

“d) any portion of the proceeds of such 
issue are to be used (directly or indirectly) 
for the acquisition of land (or an interest 
therein) to be used for farming purposes, or 

“(ii) 25 percent or more of the proceeds of 
such issue are to be used (directly or indi- 
rectly) for the acquisition of land not de- 
scribed in clause (i) (or an interest therein). 

“(B) EXCEPTION FOR FIRST-TIME FARMERS.— 

“(i) IN GENERAL.—If the requirements of 
clause (ii) are met with respect to any land, 
subparagraph (A) shall not apply to such 
land, and paragraph (17) shall not apply to 
property located thereon, but only to the 
extent of expenditures (financed with the 
proceeds of the issue) not in excess of 
$250,000. 

“(ii) ACQUISITION BY FIRST-TIME FARMERS.— 
The requirements of this clause are met 
with respect to any land if— 

“(I) such land is to be used for farming 
purposes, and 

“(II) such land is to be acquired by an in- 
dividual who is a first-time farmer, who will 
be the principal user of such land, and who 
will materially and substantially participate 
on the farm of which such land is a part in 
the operation of such farm. 

“Ciii) FIRST-TIME FARMER.—For purposes of 
this subparagraph, the term ‘first-time 
farmer’ means any individual if such indi- 
vidual has not at any time had any direct or 
indirect ownership interest in land which is 
part of a farm in the operation of which 
such individual materially participated. For 
purposes of this subparagraph, any owner- 
ship or material participation by an individ- 
ual’s spouse or minor child shall be treated 
as ownership and material participation by 
the individual. 

“(iv) Farm.—For purposes of this subpara- 
graph, the term ‘farm’ has the meaning 
given such term by section 6420(c)(2).” 

(b) ACQUISITION OF EXISTING PROPERTY 
Not PERMITTED.—Subsection (b) of section 
103 (relating to industrial development 
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bonds) is amended by adding at the end 
thereof the following new paragraph: 

“(17) ACQUISITION OF EXISTING PROPERTY 
NOT PERMITTED.— 

“(A) IN GENERAL.—Paragraphs (4), (5), (6), 
and (7) shall not apply to any obligation 
issued as part of an issue if any portion of 
the proceeds of such issue is to be used for 
the acquisition of any property (or an inter- 
est therein) unless the first use of such 
property is pursuant to such acquisition. 

“(B) EXCEPTION FOR CERTAIN REHABILITA- 
TIONS.—Subparagraphs (A) shall not apply 
with respect to any building (and the equip- 
ment therefor) if— 

“(i) the rehabilitation expenditures with 
respect to such building equals or exceeds 

“Gi) 15 percent of the cost of acquiring 
such building (and such equipment). 

“(C) REHABILITATION EXPENDITURES.—For 
purposes of this paragraph— 

"(i) IN GENERAL.—Except as provided in 
this subparagraph, the term ‘rehabilitation 
expenditures’ means any amount properly 
chargeable to capital account which is in- 
curred by the person acquiring the building 
(or any successor) for property (or additions 
or improvements to property) in connection 
with the rehabilitation of a building. In the 
case of an integrated operation contained in 
a building before its acquisition, such term 
includes rehabilitating existing equipment 
in such building or replacing it with sub- 
stantially similar equipment. 

“(ii) CERTAIN EXPENDITURES NOT INCLUD- 
ED.—The term ‘rehabilitation expenditures’ 
does not include any expenditure described 
in section 48(g)(2)(B) (other than clause (i) 
thereof). 

“(ili) PERIOD DURING WHICH EXPENDITURES 
MUST BE INCURRED.—The term ‘rehabilitation 
expenditures’ shall not include any amount 
which is incurred after the date 2 years 
after the later of— 

“(I) the date on which the building was 
acquired, or 

“(II) the date on which the obligation was 
issued.” 

(c) Use or Tax-Exempt BONDS PROHIBITED 
FOR SKYBOXES, AIRPLANES, GAMBLING ESTAB- 
LISHMENTS, Etc.—Subsection (b) of section 
103 (relating to industrial development 
bonds) is amended by adding at the end 
thereof the following new paragraph: 

“(18) NO PORTION OF BONDS MAY BE ISSUED 
FOR SKYBOXES, AIRPLANES, GAMBLING ESTAB- 
LISHMENTS, ETC.—Paragraphs (4), (5), (6), 
and (7) shall not apply to any obligation 
issued as part of an issue if any portion of 
the proceeds of such issue is to be used to 
provide any airplane, skybox, or other pri- 
vate luxury box, any facility primarily used 
for gambling, or any store the principal 
business of which is the sale of alcoholic 
beverages for consumption off premises.” 
SEC. 725. MISCELLANEOUS INDUSTRIAL DEVELOP- 

MENT BOND PROVISIONS. 

(a) CERTAIN RESTRICTIONS APPLY TO EX- 
EMPTIONS NOT CONTAINED IN INTERNAL REVE- 
NUE Cope or 1954.—Paragraph (1) of section 
103(m) (relating to obligations exempt other 
than under this title) is amended by adding 
at the end thereof the following new sen- 
tence: “In the case of an obligation issued 
after December 31, 1983, such obligation 
shall not be treated as described in this 
paragraph unless the appropriate require- 
ments of subsections (b), (c), (h), (k), (D, and 
(n) of this section and section 103A are met 
with respect to such obligation. For pur- 
poses of applying such requirements, a pos- 
session of the United States shall be treated 
as a State.” 
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(b) EXPANSION OF TAX-EXEMPT BOND FI- 
NANCED PROPERTY REQUIRED TO BE DEPRECI- 
ATED ON STRAIGHT-LINE BASIS.— 

(1) IN GENERAL.—Subparagraph (C) of sec- 
tion 168(f{X12) (relating to limitations on 
property financed with tax-exempt bonds) is 
amended to read as follows: 

“(C) EXCEPTION FOR PROJECTS FOR RESIDEN- 
TIAL RENTAL PROPERTY.—Subparagraph (A) 
shall not apply to any recovery property 
which is placed in service in connection with 
projects for residential rental property fi- 
nanced by the proceeds of obligations de- 
scribed in section 103(b)(4)(A).” 

(2) CONFORMING AMENDMENT.—Paragraph 
(12) of section 168(f) is amended by striking 
out subparagraph (D) and by redesignating 
subparagraph (E) as subparagraph (D). 

(c) AGGREGATION OF ISSUES FOR SINGLE 
Prosect.—Paragraph (6) of section 103(b) 
(relating to exemption for small issues) is 
amended by adding at the end thereof the 
following new subparagraph: 

“(P) AGGREGATION OF ISSUES WITH RESPECT 
TO SINGLE PROJECT.—For purposes of this 
paragraph, 2 or more issues part or all of 
which are to be used with respect to a single 
building, an enclosed shopping mall, or a 
strip of offices, stores, or residences using 
substantial common facilities shall be treat- 
ed as 1 issue (and any person who is a prin- 
cipal user with respect to any of such issues 
shall be treated as a principal user with re- 
spect to the aggregated issue).” 

(d) DEFINITION OF RELATED PERSONS IN THE 
CasE OF PARTNERSHIPS.—Paragraph (13) of 
section 103(b) (relating to exception where 
bond held by substantial user) is amended 
by adding at the end thereof the following 
new sentence: “For purposes of this para- 
graph, a partnership and each of its part- 
ners (and their spouses and minor children) 
shall be treated as related persons.” 

(e) MORTGAGE SUBSIDY BOND ARBITRAGE 
RULES EXTENDED TO INDUSTRIAL DEVELOP- 
MENT BONDS AND STUDENT LOAN BONDS.— 
Subsection (c) of section 103 (relating to ar- 
bitrage bonds) is amended by redesignating 
paragraph (6) as paragraph (7) and by in- 
serting after paragraph (5) the following 
new paragraph: 

“(6) EXTENSION OF MORTGAGE SUBSIDY BOND 
ARBITRAGE RULES TO PRIVATE ACTIVITY 
BONDS.— 

“(A) IN GENERAL.—Under regulations, any 
obligation to which this paragraph applies 
shall be treated as an obligation not de- 
scribed in subsection (a) (1) or (2) unless the 
issue of which such obligation is a part 
meets requirements similar to those of sec- 
tion 103A(i). 

“(B) OBLIGATIONS TO WHICH PARAGRAPH AF- 
PLIES.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), this paragraph shall apply to any 
obligation which— 

“(I) is an industrial development bond, or 

“(II) is a student loan bond (as defined in 
subsection (n)(8)) issued after December 31, 
1985. 

“Gi) EXCEPTION FOR MULTIFAMILY HOUS- 
1nc.—This paragraph shall not apply to any 
obligation described in subsection (b)(4)(A) 
nor to any public housing program obliga- 
tion under section 11(b) of the United 
States Housing Act of 1937. 

“(iil) EXCEPTION FOR REFUNDING OF STUDENT 
LOAN BONDS ISSUED BEFORE JANUARY 1, 1986.— 
This paragraph shall not apply to any obli- 
gation which is issued to refund a student 
loan bond issued before January 1, 1986, but 
only to the extent the requirements of sub- 
section (n)(7(C) are met with respect to the 
refunding. 
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“(C) STUDENT LOAN INCENTIVE PAYMENTS 
NOT TAKEN INTO ACCOUNT.—For purposes of 
applying section 103A(i) as made applicable 
to student loan bonds by subparagraph (A), 
payments described in paragraph (5) shall 
not be taken into account.” 

(f) RESIDENTIAL RENTAL PROPERTY May BE 
IN Mrxep Use StrucTuRE.—Paragraph (4) of 
section 103(b) (relating to certain exempt 
activities) is amended by adding at the end 
thereof the following new sentence: “For 
purposes of subparagraph (A), any property 
shall not be treated as failing to be residen- 
tial rental property merely because part of 
the building in which such property is locat- 
ed is used for purposes other than residen- 
tial rental purposes.” 

(g) INCREASE IN AMOUNT OF CAPITAL EBX- 
PENDITURES Not ‘TAKEN INTO ACCOUNT 
WHERE THERE Is URBAN DEVELOPMENT 
Action Grant.—Subparagraph (1) of section 
103(b)(6) (relating to aggregate amount of 
capital expenditures where there is urban 
development action grant) is amended— 

(1) by striking out “$10,000,000” and in- 
serting in lieu thereof $15,000,000", and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “This subparagraph 
shall not apply unless the amount of the 
urban development action grant equals or 
exceeds 5 percent of a reasonable estimate 
(made at the time that the Department of 
Housing and Urban Development gives pre- 
liminary approval of the grant) of the total 
capital expenditures on the facilities with 
respect to which the action grant has been 
made.” 

(h) PUBLIC APPROVAL REQUIREMENT IN THE 
CASE OF PUBLIC Arrport.—If— 

(1) the proceeds of any issue are to be 
used to finance a facility or facilities located 
on a public airport, and 

(2) the governmental unit issuing such ob- 
ligations is the owner or operator of such 
airport, 
such governmental unit shall be deemed to 
be the only governmental unit having juris- 
diction over such airport for purposes of 
subsection (k) of section 103 of the Internal 
Revenue Code of 1954 (relating to public ap- 
proval for industrial development bonds). 

(i) REPEAL or ADVANCE REFUNDING OF 
QUALIFIED PuBLIC FAacILirres.—Paragraph 
(7) of section 103(b) (relating to advance re- 
funding of qualified public facilities) is 
hereby repealed. 

SEC. 726. EFFECTIVE DATES. 

(a) Private ACTIVITY BOND CAP.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendment 
made by section 721 shall apply to obliga- 
tions issued after December 31, 1983. 

(2) CERTAIN PROJECTS PRELIMINARILY AP- 
PROVED BEFORE OCTOBER 19, 1983 GIVEN AP- 
PROVAL.—If— 

(A) there was an inducement resolution 
(or other comparable preliminary approval) 
for a project before October 19, 1983, by any 
issuing authority, and 

(B) a substantial user of such project noti- 
fies the issuing authority within 30 days 
after the date of the enactment of this Act 
that it intends to claim its rights under this 
paragraph, 
such issuing authority shall allocate its 
share of the limitation under section 103(n) 
of such Code for the calendar year during 
which the obligations were to be issued pur- 
suant to such resolution (or other approval) 
first to such project. If the amount of obli- 
gations required by all projects which meet 
the requirements of the preceding sentence 
exceeds the issuing authority's share of the 
limitation under section 103(n) of such 
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Code, priority under the preceding sentence 
shall be provided first to those projects for 
which substantial expenditures were in- 
curred before October 19, 1983. If any issu- 
ing authority fails to meet the requirements 
of this paragraph, the limitation under sec- 
tion 103(n) of such Code for the issuing au- 
thority for the calendar year following such 
failure shall be reduced by the amount of 
obligations with respect to which such fail- 
ure occurred. 

(3) EXCEPTION FOR CERTAIN BONDS FOR A 
CONVENTION CENTER AND RESOURCE RECOVERY 
PROJEcT.—In the case of any city, if— 

(A) the city council of such city author- 
ized a feasibility study for a convention 
center on June 10, 1982, and 

(B) on October 4, 1983, a municipal au- 
thority acting as the management agent for 
such city selected a proposal for the con- 
struction of a facility that will generate 
steam and electricity through the combus- 
tion of municipal waste, 
the amendment made by subsection (a) 
shall not apply to any issue issued during 
1984 to finance the convention center de- 
scribed in subparagraph (A) or the facility 
described in subparagraph (B). 

(b) PROPERTY FINANCED WITH TAX-EXEMPT 
Bonps REQUIRED To BE DEPRECIATED ON 
STRAIGHT-LINE BASIS.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, the amendments made 
by section 725(b) shall apply to property 
placed in service after December 31, 1983, to 
the extent such property is financed by the 
proceeds of an obligation (including a re- 
funding obligation) issued after October 18, 
1983. 

(2) EXcCEPTIONS,— 

(A) CONSTRUCTION OR BINDING AGREE- 
MENT.—The amendments made by section 
725(b) shall not apply with respect to facili- 
ties— 

(i) the original use of which commences 
with the taxpayer and the construction, re- 
construction, or rehabilitation of which 
began before October 19, 1983, or 

(ii) with respect to which a binding con- 
tract to incur significant expenditures was 
entered into before October 19, 1983. 

(B) REFuNDING.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), in the case of property placed in 
service after December 31, 1983, which is fi- 
nanced by the proceeds of an obligation 
which is issued solely to refund another ob- 
ligation which was issued before October 19, 
1983, the amendments made by section 
725(b) shall apply only with respect to an 
amount equal to the basis in such property 
which has not been recovered before the 
date such refunded obligation is issued. 

(ii) SIGNIFICANT EXPENDITURES.—In the 
case of facilities the original use of which 
commences with the taxpayer and with re- 
spect to which significant expenditures are 
made before January 1, 1984, the amend- 
ments made by section 725(b) shall not 
apply with respect to such facilities to the 
extent such facilities are financed by the 
proceeds of an obligation issued solely to 
refund another obligation which was issued 
before October 19, 1983. 

(C) Factiitres.—In the case of an induce- 
ment resolution or other comparable pre- 
liminary approval adopted by an issuing au- 
thority before October 19, 1983, for pur- 
poses of applying subparagraphs (AXi) and 
(Bi) with respect to obligations described 
in such resolution, the term “facilities” 
age the facilities described in such resolu- 

on. 
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(c) OTHER PROVISIONS RELATING TO Tax- 
Exempt Bonps.— 

(1) In GENERAL.—Except as otherwise pro- 
vided in this section, the amendments made 
by this subtitle shall apply to obligations 
issued after December 31, 1983. 

(2) OBLIGATIONS INVESTED IN FEDERALLY IN- 
SURED DEPOSITS.—Clause (ii) of section 
103(h)(2)(B) of the Internal Revenue Code 
of 1954 (as amended by this subtitle) shall 
apply to obligations issued after April 14, 
1983. 

(3) Exceprions.— 

(A) CONSTRUCTION OR BINDING AGREE- 
MENT.—The amendments made by this sub- 
title (other than section 721) shall not apply 
to obligations with respect to facilities— 

(i) the original use of which commences 
with the taxpayer and the construction, re- 
construction, or rehabilitation of which 
began before October 19, 1983, or 

(ii) with respect to which a binding con- 
tract to incur significant expenditures was 
entered into before October 19, 1983. 

(B) Factiitres.—Subparagraph (C) of sub- 
section (b)(2)(A) shall apply for purposes of 
subparagraph (A) of this paragraph. 

(4) REPEAL OF ADVANCE REFUNDING OF QUALI- 
FIED PUBLIC FACILITIES.—The amendment 
made by section 725(i) shall apply to refund- 
ing obligations issued after the date of the 
enactment of this Act. 

(d) Provisions or THIS SUBTITLE Not To 
APPLY TO CERTAIN PROPERTY.—The amend- 
ments made by this subtitle shall not apply 
to any property (and shall not apply to obli- 
gations issued to finance such property) if 
such property is described in any of the fol- 
lowing paragraphs: 

(1) Any property described in paragraph 
(5), (6), or (7) of section 32(g) of this Act. 

(2) Any property described in paragraph 
(3) of section 216(b) of the Tax Equity and 
Fiscal Responsibility Act of 1982. 

(3) Any solid waste disposal facility de- 
scribed in section 103(b)(4)(E) of the Inter- 
nal Revenue Code of 1954 if— 

(A) a State public authority created pur- 
suant to State legislation which took effect 
on June 18, 1973, took formal action before 
October 19, 1983, to commit development 
funds for such facility, 

(B) such authority issues obligations for 
any such facility before January 1, 1987, 
and 

(C) expenditures have been made for the 
development of any such facility before Oc- 
tober 19, 1983. 

(e) DETERT OF THE FACILITIES. 

(2) CERTAIN GRANTS TREATED AS EXPENDI- 
TURES.—For purposes of paragraph (1), the 
amount of any UDAG grant preliminarily 
approved on May 5, 1981, or April 4, 1983, 
shall be treated as an expenditure with re- 
spect to the facility for which such grant 
was so approved. 

Subtitle C—Obligations of Certain Educational 

Organizations 
SEC. 731. TAX-EXEMPT STATUS OF OBLIGATIONS OF 
CERTAIN EDUCATIONAL ORGANIZA- 
TIONS, 

(a) In GENERAL.—For purposes of section 
103 of the Internal Revenue Code of 1954, a 
qualified educational organization shall be 
treated as a State governmental unit, but 
only with respect to a trade or business car- 
ried on by such organization which is not an 
unrelated trade or business (determined by 
applying section 513(a) of such Code to such 
organization). 

(b) QUALIFIED EDUCATIONAL ORGANIZA- 
tTron.—For purposes of subsection (a), the 
term “qualified educational organization” 
means a college or university created on 
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February 22, 1855, by specific act of the leg- 
islature of the State within which such col- 
lege or university is located. 

(c) EFFECTIVE Date.—This section shall 
apply to obligations issued after December 
31, 1953. 


TITLE VIII—MISCELLANEOUS REVENUE 
MATTERS 

SEC. 800. TABLE OF CONTENTS. 

Sec. 800. Table of contents. 

Sec. 801. Capital gain treatment for portion 
of gain on sale of condominium 
units converted from existing 
structures. 

. No gain recognized from net gifts 
made before March 4, 1981. 

. Disaster loss deduction where tax- 
payer ordered to demolish or 
relocate residence in disaster 
area because of disaster. 

. Application of cash or deferred ar- 
rangement rules to pre-ERISA 
money purchase plan. 

. Delay of amendments to section 
382. 

. Extension of Payment-in-Kind 
Tax Treatment Act of 1983 to 
wheat for 1984 crop year. 

. Taxation of unemployment com- 
pensation not to apply to com- 
pensation paid for weeks of un- 
employment ending before De- 
cember 1, 1978. 

. Treatment of transportation ex- 
penses incurred with respect to 
employment at the antiballistic 
missile site near Nekoma, 
North Dakota. 

. Treatment of home won in local 
radio contest and specially de- 
signed for handicapped foster 
child. 

. Tax treatment of regulated invest- 
ment companies. 

. Tips treated as wages for purposes 
of Federal unemployment tax. 

. Deferral of estate taxes for an in- 
terest in a holding company 
that in turn own stock in a 
closely held operating compa- 
ny. 

. Actuarial adjustments under sec- 
tion 415 for commercial airline 
pilots made on basis of age 60. 

. Cooking wine may be fortified 
using distilled spirits. 

. Transitional rule for treatment of 
certain income from S corpora- 
tions as investment income. 

. Certain organizations providing 
child care included within the 
definition of tax-exempt orga- 
nizations. 

SEC. 801. CAPITAL GAIN TREATMENT FOR PORTION 

OF GAIN ON SALE OF CONDOMINIUM 
UNITS CONVERTED FROM EXISTING 
STRUCTURES. 

(a) GENERAL Ruie.—Part IV of subchapter 
P of chapter 1 (relating to special rules for 
determining capital gains and losses) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 1257. CAPITAL GAIN TREATMENT FOR POR- 

TION OF GAIN ON SALE OF CONDO- 
MINIUM UNITS CONVERTED FROM EX- 
ISTING STRUCTURES. 

“(a) GENERAL Ruie.—For purposes of this 
title, any gain recognized by the taxpayer 
on the sale or exchange of any qualified 
condominium unit shall be treated as gain 
from the sale of property used in the trade 
or business (as defined in section 1231(b)) to 
the extent that the gain so recognized does 
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not exceed such unit's allocable capital gain 
amount. 

“(b) QUALIFIED CONDOMINIUM Unit.—For 
purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified con- 
dominium unit’ means any condominium 
unit resulting from the conversion of quali- 
fied real property into condominium units. 

“(2) QUALIFIED REAL PROPERTY.—The term 
‘qualified real property’ means any real 
property— 

“(A) which consists of one or more struc- 
tures (and the land necessary for the use of 
the structures) used in a trade or business of 
the taxpayer at all times during the 5-year 
period ending on the determination date, 
and 

“(B) with respect to which the taxpayer 
makes an election under this section, 

“(3) SPECIAL RULE WHERE PROPERTY AC- 
QUIRED BY INHERITANCE OR DEVISE, ETC.—For 
purposes of this subsection, the taxpayer 
shall be treated as holding any property and 
as using such property in his trade or busi- 
ness during any period during which such 
property was held and so used— 

“(A) in the case of property acquired by 
inheritance or devise, by the decedent, or 

“(B) by any other person if the basis of 
such property in the hands of the taxpayer 
is determined (in whole or in part) by refer- 
ence to the basis of such property in the 
hands of such other person. 

“(c) ALLOCABLE CAPITAL GAIN AmouNT.— 
For purposes of this section— 

“(1) In GENERAL.—The term ‘allocable cap- 
ital gain amount’ means, with respect to any 
qualified condominium unit, the portion of 
the imputed capital gain determined under 
paragraph (2) with respect to the qualified 
real property which is allocated to such unit 
under paragraph (3). 

“(2) IMPUTED CAPITAL GAIN.—The term ‘im- 
puted capital gain’ means, with respect to 
any qualified real property, the amount of 
the gain (if any) which— 

“(A) would have resulted had such proper- 
ty been sold on the determination date for 
an amount equal to its fair market value on 
such date, and 

“(B) would have not been treated as ordi- 
nary income under section 1245 or 1250. 

“(3) ALLOCATION AMONG UNITS.—The 
amount of the imputed capital gain shall be 
allocated among condominium units in pro- 
portion to their respective fair market 
values on the determination date. 

“(4) FAIR MARKET VALUE DETERMINATIONS,— 
For purposes of paragraphs (2) and (3), the 
fair market value (and adjusted basis) of 
any qualified real property (and of any con- 
dominium unit) shall be determined without 
regard to any improvement made in antici- 
pation of the conversion into condominium 
units. 

“(5) DETERMINATION DATE.—The term ‘de- 
termination date’ means, with respect to 
any qualified real property, the earliest of— 

“(A) the day on which the taxpayer adopt- 
ed a plan to convert such property into con- 
dominium units, 

“(B) the day on which substantial im- 
provements were first made to such proper- 
ty in anticipation of a conversion into con- 
dominium units, or 

“(C) the day on which the form of owner- 

ship of such property is changed into condo- 
minium units. 
If more than 2 years elapses between the 
sale of the first unit and the second unit, 
the day taken into account under subpara- 
graphs (A) and (C) shall be the date the 
second sale is made. 
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“(d) SPECIAL RULEs.— 

“(1) ELECTION.—AnN election under subsec- 
tion (a) shall be made at such time and in 
such manner as the Secretary shall by regu- 
lations prescribe. Such an election, once 
made, may be revoked only with the consent 
of the Secretary. 

“(2) SPECIAL RULE FOR CARRYOVER BASIS 
TRANSACTIONS.—If any taxpayer makes an 
election under this section with respect to 
any qualified real property, the same tax 
treatment which would apply to the taxpay- 
er shall also apply to any other person 
whose basis in such property is determined 
(in whole or in part) by reference to the 
basis of such property in the hands of the 
taxpayer. 

“(3) SPECIAL RULE WHERE SUBSTANTIAL 
VALUATION OVERSTATEMENT.— 

“(A) In GENERAL.—If the percentage deter- 
mined by dividing— 

“(i) the amount claimed for purposes of 
subsection (c) as the value of any qualified 
real property on the determination date, by 

“(ii) the amount determined to be the cor- 
rect value of such property on such date for 
purposes of subsection (c), 
exceeds 115 percent, for purposes of this 
section, the amount of the imputed capital 
gain shall be reduced by the amount deter- 
mined under subparagraph (B). 

“(B) AMOUNT OF REDUCTION.—The amount 
of the reduction determined under this sub- 
paragraph is an amount equal to— 

“(i) 20 percent of the amount which (but 
for this paragraph) would be the imputed 
capital gain, 

“i) for each full percentage point by 
which the percentage determined under 
subparagraph (A) exceeds 115 percent." 

(b) CLERICAL AMENDMENT.—The table of 
sections for part IV of subchapter P of 
chapter 1 is amended by adding at the end 
thereof the following new item: 


“Sec. 1257. Capital gain treatment for por- 
tion of gain on sale of condo- 
minium units converted from 
existing structures.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to property the form of ownership of 
which is changed into condominium units 
after the date of the enactment of this Act 
in taxable years ending after such date. 

SEC. 802. NO GAIN RECOGNIZED FROM NET GIFTS 
MADE BEFORE MARCH 4, 1981. 

(a) In GENERAL.—In the case of any trans- 
fer of property subject to gift tax made 
before March 4, 1981, for purposes of sub- 
title A of the Internal Revenue Code of 
1954, gross income of the donor shall not in- 
clude any amount attributable to the 
donee’s payment of (or agreement to pay) 
any gift tax imposed with respect to such 
gift. 

(b) Grrr Tax Derrnep.—For purposes of 
subsection (a), the term “gift tax” means— 

(1) the tax imposed by chapter 12 of such 
Code, and 

(2) any tax imposed by a State (or the Dis- 
trict of Columbia) on transfers by gifts. 

(c) STATUTE or LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting 
from subsection (a) is prevented on the date 
of the enactment of this Act (or at any time 
within 1 year after such date) by the oper- 
ation of any law or rule of law (including res 
judicata), refund or credit of such overpay- 
ment (to the extent attributable to subsec- 
tion (a)) may nevertheless be made or al- 
lowed if claim therefor is filed within 1 year 
after the date of the enactment of this Act. 
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SEC. 803. DISASTER LOSS DEDUCTION WHERE TAX- 
PAYER ORDERED TO DEMOLISH OR 
RELOCATE RESIDENCE IN DISASTER 
AREA BECAUSE OF DISASTER. 

(a) GENERAL Ruie.—Section 165 (relating 
to losses) is amended by redesignating sub- 
section (k) as subsection (1) and by inserting 
after subsection (j) the following new sub- 
section: 

“(k) TREATMENT AS DISASTER LOSS WHERE 
TAXPAYER ORDERED TO DEMOLISH OR RELO- 
CATE RESIDENCE IN DISASTER AREA BECAUSE 
or Disaster.—In the case of a taxpayer 
whose residence is located in an area which 
has been determined by the President of the 
United States to warrant assistance by the 
Federal Government under the Disaster 
Relief Act of 1974, if— 

“(1) not later than the 120th day after the 
date of such determination, the taxpayer is 
ordered, by the government of the State or 
any political subdivision thereof in which 
such residence is located, to demolish or re- 
locate such residence, and 

“(2) the residence has been rendered 
unsafe for use as a residence by reason of 
the disaster, 


any loss attributable to such disaster shall 
be treated as a loss which arises from a cas- 
ualty and which is described in subsection 
ax” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years ending after December 31, 1981, 
with respect to residences in areas deter- 
mined by the President of the United 
States, after such date, to warrant assist- 
ance by the Federal Government under the 
Disaster Relief Act of 1974. 

SEC. 804. APPLICATION OF CASH OR DEFERRED AR- 
RANGEMENT RULES TO PRE-ERISA 
MONEY PURCHASE PLAN. 

(a) GENERAL RuULE.—Paragraphs (1) and 
(2) of section 401(k) (relating to cash or de- 
ferred arrangements) are each amended by 
inserting “(or a pre-ERISA money purchase 
plan)” after “stock bonus plan”. 

(b) DEFINITION OF PRE-ERISA Money PUR- 
CHASE PLan.—Subsection (k) of section 401 is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) PrE-ERISA MONEY PURCHASE PLAN.— 
For purposes of this subsection, the term 
‘pre-ERISA money purchase plan’ means a 
pension plan— 

“(A) which is a defined contribution plan 
(as defined in section 414(i)), 

“(B) which was in existence on June 27, 
1974, and which, on such date, included a 
salary reduction arrangement, and 

“(C) under which neither the employee 
contributions nor the employer contribu- 
tions may exceed the levels provided for by 
the contribution formula in effect under the 
plan on such date.” 

(ec) TECHNICAL AMENDMENT.—Subpara- 
graph (B) of section 401(k)(2) as amended 
by striking out “, hardship or the attain- 
ment of age 59%,” and inserting in lieu 
thereof “(or in the case of a profit sharing 
or stock bonus plan, hardship or the attain- 
ment of age 59%)". 

(d) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply with respect to 
plan years beginning after the date of the 
enactment of this Act. 

(2) TRANSITIONAL RULE.—Rules similar to 
the rules under section 135(c)(2) of the Rev- 
enue Act of 1978 shall apply with respect to 
any pre-ERISA money purchase plan (as de- 
fined in section 401(kX5) of the Internal 
Revenue Code of 1954) for plan years begin- 
ning after December 31, 1979, and on or 
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before the date of the enactment of this 
Act, 


SEC. 805. DELAY OF AMENDMENTS TO SECTION 382. 

Subsection (g) of section 806 of the Tax 
Reform Act of 1976 is amended— 

(1) by striking out “January 1, 1984” in 
paragraphs (2) and (3) and inserting in lieu 
thereof “November 1, 1984”, and 

(2) by striking out “June 30, 1984” in para- 
graph (2) and inserting in lieu thereof “Oc- 
tober 31, 1984”. 

SEC. 806. EXTENSION OF PAYMENT-IN-KIND TAX 
TREATMENT ACT OF 1983 TO WHEAT 
FOR 1984 CROP YEAR. 

(a) EXTENSION.— 

(1) IN GengRAL.—Section 5 of the Payment- 
in-Kind Tax Treatment Act of 1983 (relat- 
ing to definitions and special rules) is 
amended by redesignating subsection (b) as 
subsection (c) and by inserting after subsec- 
tion (a) the following new subsection: 

“(b) EXTENSION TO WHEAT PLANTED AND 
HARVESTED IN 1984.—In the case of wheat— 

“(1) any reference in this Act to the 1983 
crop year shall include a reference to the 
1984 crop year, and 

“(2) any reference to the 1983 payment-in- 
kind program shall include a reference to 
any program for the 1984 year for wheat 
which meets the requirements of subpara- 
graphs (A) and (B) of subsection (a)(1).” 

(2) DEFINITION OF CROP YEAR.—Paragraph 
(2) of section 5(a) of such Act is amended to 
read as follows: 

“(2) Crop YEAR.—The term ‘1983 crop 
year’ means the crop year for any crop the 
planting or harvesting period for which 
occurs during 1983. The term ‘1984 crop 
year’ means the crop year for wheat the 
planting and harvesting period for which 
occurs during 1984.” 

(b) EFFECTIVE Date.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply with respect to 
commodities received for the 1984 crop year 
(as defined in section 5(aX2) of the Pay- 
ment-in-Kind Tax Treatment Act of 1983 as 
amended by subsection (a)). 

(2) INCOME TAX TREATMENT NOT TO APPLY 
FOR 1984 CROP YEAR TO THE EXTENT PAYMENTS 
DETERMINED TO BE ILLEGAL.— 

(A) IN GENERAL.—If it is determined in a 
judicial proceeding brought under subpara- 
graph (B) that the $50,000 limitation of sec- 
tion 1101(1) of the Agriculture and Food 
Act of 1981 applies to payments-in-kind 
under the Payment-in-Kind (PIK) pro- 
grams, section 2(a) of the Payment-in-Kind 
Tax Treatment Act of 1983 shall apply to 
commodities received for the 1984 crop year 
only to the extent that the receipt of such 
commodities is legal under such determina- 
tion. 

(B) COMPTROLLER GENERAL TO BRING ACTION 
FOR DECLARATORY JUDGMENT.— 

(i) IN GENERAL.—Not later than 60 days 
after the date of the enactment of this Act, 
the Comptroller General of the United 
States shall (and notwithstanding any other 
provision of law is hereby authorized to) 
bring an action in the name of the United 
States against the Secretary of Agriculture 
in the United States District Court for the 
District of Columbia for a declaration with 
respect to the issue of whether the $50,000 
limitation of section 1101(1) of the Agricul- 
ture and Food Act of 1981 applies to pay- 
ments-in-kind under the Payment-in-Kind 
(PIK) programs. 

Gi) Priorrry.—To the maximum extent 
possible, the United States District Court 
for the District of Columbia shall give prior- 
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ity to the action brought under this sub- 

paragraph. 

(C) DECLARATION ONLY TO APPLY FOR 
INCOME TAX TREATMENT FOR 1984 CROP YEAR.— 
Nothing in any declaration in a proceeding 
brought under subparagraph (B) shall 
affect— 

(i) the tax treatment under the Payment- 
in-Kind Tax Treatment Act of 1983 for the 
1983 crop year, 

(ii) the tax treatment under such Act for 
the 1984 crop year other than the tax treat- 
ment under section 2(a) of such Act, or 

(iii) the tax treatment of a cooperative 
with respect to commodities received on 
behalf of another person. 

SEC. 807. TAXATION OF UNEMPLOYMENT COMPEN- 
SATION NOT TO APPLY TO COMPENSA- 
TION PAID FOR WEEKS OF UNEM- 
PLOYMENT ENDING BEFORE DECEM- 
BER 1, 1978. 

(a) GENERAL Rute.—Subsection (d) of sec- 
tion 112 of the Revenue Act of 1978 (relat- 
ing to taxation of unemployment compensa- 
tion benefits at certain income levels) is 
amended to read as follows: 

“(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to pay- 
ments of unemployment compensation 
made after December 31, 1978, in taxable 
years ending after such date; except that 
such amendments shall not apply to pay- 
ments made for weeks of unemployment 
ending before December 1, 1978.” 

(b) WAIVER or STATUTE OF LIMITATIONS.— 
If credit or refund of any overpayment of 
tax resulting from the amendment made by 
subsection (a) is barred on the date of the 
enactment of this Act or at any time during 
the 1-year period beginning on the date of 
the enactment of this Act by the operation 
of any law or rule of law (including res judi- 
cata), refund or credit of such overpayment 
(to the extent attributable to the amend- 
ment made by subsection (a)) may, never- 
theless, be made or allowed if claim thereor 
is filed before the close of such 1-year 
period. 

SEC, 808. TREATMENT OF TRANSPORTATION EX- 
PENSES INCURRED WITH RESPECT TO 
EMPLOYMENT AT THE ANTIBALLISTIC 
MISSILE SITE NEAR NEKOMA, NORTH 
DAKOTA. 

(a) GENERAL Ruie.—Employment at the 
antiballistic missile project near Nekoma, 
North Dakota, shall be treated for purposes 
of sections 62 and 162 of the Internal Reve- 
nue Code of 1954 as temporary employment 
with respect to transportation and traveling 
expenses— 

(1) otherwise allowable as a deduction 
under section 162(a) of such Code, 

(2) paid or incurred after 1969 and before 
1975, and 

(3) claimed on a return filed for any tax- 
able year which includes any portion of the 
period described in paragraph (2). 

(b) WAIVER OF STATUTE OF LIMITATIONS.— 
If refund or credit of any overpayment of 
Federal income tax resulting from the appli- 
cation of subsection (a) is prevented at any 
time before the date one year after the date 
of the enactment of this Act by the oper- 
ation of any law or rule of law (including res 
judicata), refund or credit of such overpay- 
ment (to the extent attributable to the ap- 
plication of subsection (a)) may, neverthe- 
less, be made or allowed if claim therefor is 
filed before the date one year after the date 
of the enactment of this Act. 

(c) EFFECTIVE Date.—This section shall 
apply to taxable years ending after Decem- 
ber 31, 1969. 
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SEC. 809. TREATMENT OF HOME WON IN LOCAL 
RADIO CONTEST AND SPECIALLY DE- 
SIGNED FOR HANDICAPPED FOSTER 
CHILD. 

(a) If the Federal income tax attributable 
to the receipt of the prize described in sub- 
section (b) is paid within one year after the 
date of the enactment of this Act, such pay- 
ment shall be treated for purposes of the In- 
ternal Revenue Code of 1954 as being in full 
satisfaction of such tax and all interest, ad- 
ditions to the tax, additional amounts, and 
penalties in respect of liability for such Fed- 
eral income tax. 

(b) For purposes of subsection (a), the 
prize described in this subsection is a resi- 
dence which— 

(1) was won by the taxpayer in a local 
radio contest, 

(2) was specially designed to meet the 
needs of a handicapped foster child of the 
taxpayer, 

(3) is the principal residence (within the 
meaning of section 1034 of such Code) of 
the taxpayer, and 

(4) had a lien placed on it by the Internal 
Revenue Service on May 24, 1983, after an 
Internal Revenue Service supervisor had 
overruled two payment schedules negotiated 
with the taxpayer for the payment of taxes, 
interest, and penalties on income attributa- 
ble to such residence for the taxpayer's 1980 
taxable year. 

(c) For purposes of subsection (a), the 
Federal income tax attributable to the prize 
described in subsection (b) shall be deter- 
mined without regard to interest, additions 
to the tax, additional amounts, and penal- 
ties. 

SEC. 810. TAX TREATMENT OF REGULATED INVEST- 
MENT COMPANIES. 

(a) PERSONAL HOLDING COMPANIES PERMIT- 
TED To Be REGULATED INVESTMENT COMPA- 
NIES.— 

(1) In GENERAL.—Subsection (a) of section 
851 (defining regulated investment compa- 
ny) is amended by striking out ‘(other than 
a personal holding company as defined in 
section 542)”. 

(2) SPECIAL RULE FOR RATE OF TAX.—Para- 
graph (1) of section 852(b) (relating to impo- 
sition of tax on regulated investment com- 
panies) is amended by adding at the end 
thereof the following new sentence: “In the 
case of a regulated investment company 
which is a personal holding company (as de- 
fined in section 542), that tax shall be com- 
puted at the highest rate of tax specified in 
section 11(b)." 

(3) REQUIREMENT THAT INVESTMENT COMPA- 
NY HAVE NO EARNINGS AND PROFITS ACCUMU- 
LATED IN YEAR FOR WHICH IT WAS NOT A REGU- 
LATED INVESTMENT COMPANY.—Subsection (a) 
of section 852 (relating to requirements ap- 
plicable to regulated investment companies) 
is amended by striking out “and” at the end 
of paragraph (1), by striking out the period 
at the end of paragraph (2) and inserting in 
lieu thereof “, and”, and by adding at the 
end thereof the following new paragraph: 

“(3) either— 

“(A) the provisions of this part applied to 
the investment company for all taxable 
years ending on or after November 8, 1983, 
or 

“(B) as of the close of the taxable year, 
the investment company has no earnings 
and profits accumulated in any taxable year 
to which the provisions of this part (or the 
corresponding provisions of prior law) did 
not apply to it.” 

(4) PROCEDURES SIMILAR TO DEFICIENCY DIV- 
IDEND PROCEDURES MADE APPLICABLE.—Section 
852 is amended by adding at the end thereof 
the following new subsection: 
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“(e) PROCEDURES SIMILAR TO DEFICIENCY 
DIVIDEND PROCEDURES MADE APPLICABLE.— 

“(1) In GENERAL.—If— 

“(A) there is a determination that the pro- 
visions of this part do not apply to an in- 
vestment company for any taxable year 
(hereinafter in this subsection referred to as 
the ‘non-RIC year’), and 

“(B) such investment company meets the 
distribution requirements of paragraph (2) 
with respect to the non-RIC year, 


for purposes of applying subsection (a3) to 
subsequent taxable years, the provisions of 
this part shall be treated as applying to 
such investment company for the non-RIC 
year. 

“(2) DISTRIBUTION REQUIREMENTS.— 

“(A) IN GENERAL.—The distribution re- 
quirements of this paragraph are met with 
respect to any non-RIC year if, within the 
90-day period beginning on the date of the 
determination (or within such longer period 
as the Secretary may permit), the invest- 
ment company makes 1 or more qualified 
designated distributions and the amount of 
such distributions is not less than the excess 
of— 

“(i) the portion of the accumulated earn- 
ings and profits of the investment company 
(as of the date of the determination) which 
are attributable to the non-RIC year, over 

a any interest payable under paragraph 
(3). 

“(B) QUALIFIED DESIGNATED DISTRIBUTION.— 
For purposes of this paragraph, the term 
‘qualified designated distribution’ means 
any distribution made by the investment 
company if— 

“(i) section 301 applies to such distribu- 
tion, and 

“di) such distribution is designated (at 
such time and in such manner as the Secre- 
tary shall by regulations prescribe) as being 
taken into account under this paragraph 
with respect to the non-RIC year. 

“(C) EFFECT ON DIVIDENDS PAID DEDUC- 
Tron.—Any qualified designated distribution 
shall not be included in the amount of divi- 
dends paid for purposes of computing the 
dividends paid deduction for any taxable 
year. 

“(3) INTEREST CHARGE.— 

“(A) IN GENERAL.—If paragraph (1) applies 
to any non-RIC year of an investment com- 
pany, such investment company shall pay 
interest at the annual rate established 
under section 6621— 

“ci) on an amount equal to 50 percent of 
the amount referred to in paragraph 
(2XAMD, 

“(iD for the period— 

“(I) which begins on the last day pre- 
scribed for payment of the tax imposed for 
the non-RIC year (determined without 
regard to extensions), and 

“(II) which ends on the date the determi- 
nation is made. 

“(B) COORDINATION WITH SUBTITLE F.—Any 
interest payable under subparagraph (A) 
may be assessed and collected at any time 
during the period during which any tax im- 
posed for the taxable year in which the de- 
termination is made may be assessed and 
collected. 

“(4) PROVISION NOT TO APPLY IN THE CASE 
or FRAUD.—The provisions of this subsection 
shall not apply if the determination con- 
tains a finding that the failure to meet any 
requirement of this part was due to fraud 
with intent to evade tax. 

“(5) DETERMINATION.—For purposes of this 
subsection, the term ‘determination’ has the 
meaning given to such term by section 
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860(e). Such term also includes a determina- 
tion by the investment company filed with 
the Secretary that the provisions of this 
part do not apply to the investment compa- 
ny for a taxable year.” 

(5) EFFECTIVE DATES.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the amendments 
made by this subsection shall apply to tax- 
able years beginning after December 31, 
1982, 

(B) INVESTMENT COMPANIES WHICH WERE 
REGULATED INVESTMENT COMPANIES FOR YEARS 
ENDING BEFORE NOVEMBER 8, 1983.—In the 
case of any investment company to which 
the provisions of part I of subchapter M of 
chapter 1 of the Internal Revenue Code of 
1954 applied for any taxable year ending 
before November 8, 1983, for purposes of 
section 852(a)(3B) of the Internal Revenue 
Code of 1954 (as amended by this subsec- 
tion), no earnings and profits accumulated 
in any taxable year ending before January 
1, 1984, shall be taken into account. 

(C) INVESTMENT COMPANIES BEGINNING BUSI- 
NESS IN 1983.—In the case of an investment 
company which began business in 1983 (and 
was not a successor corporation), earnings 
and profits accumulated during its first tax- 
able year shall not be taken into account for 
purposes of section 852(a)(3)(B) of such 
Code (as so amended). 

(b) SHORT-TERM OBLIGATIONS ISSUED ON A 
Discount Basis.— 

(1) IN GENERAL.—Paragraph (2) of section 
852(b) (defining investment company tax- 
able income) is amended by adding at the 
end thereof the following new subpara- 
graph— 

“(F) The taxable income shall be comput- 
ed without regard to section 454(b) (relating 
to short-term obligations issued on a dis- 
count basis) if the company so elects in a 
manner prescribed by the Secretary.” 

(2) EFFECTIVE pDATE.—The amendment 
made by paragraph (1) shall apply to tax- 
able years beginning after December 31, 
1978. 

SEC. 811. TIPS TREATED AS WAGES FOR PURPOSES 
OF FEDERAL UNEMPLOYMENT TAX. 

(a) GENERAL RuLE.—Section 3306 (relating 
to definitions for purposes of Federal unem- 
ployment tax) is amended by adding at the 
end thereof the following new subsection: 

“(s) Trips TREATED AS WacEs.—For pur- 
poses of this chapter, the term ‘wages’ in- 
cludes tips which are— 

“(1) received while performing services 
which constitute employment, and 

“(2) included in a written statement fur- 
nished to the employer pursuant to section 
6053(a).” 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendment made by sub- 
section (a) shall take effect on January 1, 
1985. 

(2) EXCEPTION FOR CERTAIN STATES.—In the 
case of any State the legislature of which— 

(A) did not meet in a regular session 
which begins during 1984 and after the date 
of the enactment of this Act, and 

(B) did not meet in a session which began 
before the date of the enactment of this Act 
and remained in session for at least 25 cal- 
endar days after such date of enactment, 
the amendment made by subsection (a) 
shall take effect on January 1, 1986. 

SEC, 812. DEFERRAL OF ESTATE TAXES FOR AN IN- 
TEREST IN A HOLDING COMPANY 
THAT IN TURN OWNS STOCK IN A 
CLOSELY HELD OPERATING COMPA- 
NY. 

(a) In GeneraL.—Subsection (b) of section 
6166 (providing definitions and special rules 
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for extension of time for payment of estate 
tax where estate consists largely of interest 
in closely held business) is amended by 
adding after paragraph (7) the following 
new paragraph: 

“(8) INTEREST IN CLOSELY HELD BUSINESS 
OWNED THROUGH HOLDING COMPANY— 

“(A) In GENERAL.—If the executor elects 
the benefits of this paragraph (at such time 
and in such manner as the Secretary shall 
by regulation prescribe) and if 80 percent or 
more in value of the assets of one corpora- 
tion consists of nonreadily tradeable stock 
(as defined in paragraph (7)(B)) in a second 
corporation carrying on a trade or business, 
then— 

“(i) for purposes of this section (other 
than paragraph (1)(C)(i)), a proportionate 
part of the stock of the first corporation 
which is included in determining the gross 
estate of the decedent shall be treated as 
stock of the second corporation, 

“<(ii) for purposes of paragraph (1)C i), a 
portion of the voting stock of the second 
corporation which is held by the first corpo- 
ration shall be treated as included in deter- 
mining the gross estate of the decedent, 

“dii) the executor shall be treated as 
having selected under subsection (a)(3) the 
date prescribed by section 6151(a), and 

“div) section 6601(j) (relating to 4-percent 
rate of interest) shall not apply. 

“(B) 20-PERCENT REQUIREMENT.—The por- 
tion referred to in subparagraph (Aii) 
shall be determined according to the pro- 
portion of the value of the voting stock of 
the first corporation which is included in de- 
termining the gross estate of the decedent. 

“(C) OTHER ASSETS EXCLUDED.—The propor- 
tionate part referred to in subparagraph 
(AXI) shall be determined according to the 
ratio which the value of the stock of the 
second corporation which is held by the 
first corporation bears to the value of all 
assets of the first corporation.” 

(b) ACCELERATION OF PAYMENT.—Paragraph 
(1) of section 6166(g) (relating to disposition 
of interest; withdrawal of funds from busi- 
ness) is amended by adding at the end 
thereof the following new subparagraph: 

“(E) If any portion of stock in a corpora- 
tion (described as the first corporation in 
subsection (b)(8)(A)) is treated as stock in a 
second corporation by reason of subsection 
(bX 8) A)— 

“GXI) any disposition of any interest in 
such stock in such first corporation, which 
was included in determining the gross estate 
of the decedent, or 

“(ID any withdrawal of any money or 
other property from such first corporation 
attributable to any interest included in de- 
termining the gross estate of the decedent, 


shall be treated for purposes of this para- 
graph as a disposition of (or a withdrawal 
with respect to) all such stock qualifying 
under subsection (a1), and 

“(iT any disposition of any interest in 
such stock in such second corporation by 
such first corporation, or 

“(IID) any withdrawal of any money or 
other property from such second corpora- 
tion attributable to such stock by such first 
corporation owning such stock. 
shall be treated for purposes of this para- 
graph as a disposition of (or a withdrawal 
with respect to) all such stock qualifying 
under subsection (a)(1).” 

(c) Paragraph (2) of section 6166(g) (relat- 
ing to undistributed income of estate) is 
amended by adding at the end thereof the 
following new subparagraph: 

“(C) For purposes of this paragraph, divi- 
dends paid to a corporation owning nonrea- 
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dily tradable stock in a corporation carrying 
on a trade or business (as described in sub- 
section (bX8XA)) by such corporation shall 
be treated as paid to the estate of the dece- 
dent.” 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to estates of decedents dying after the 
date of the enactment of this Act. 

SEC. 813. ACTUARIAL ADJUSTMENTS UNDER SEC- 
TION 415 FOR COMMERCIAL AIRLINE 
PILOTS MADE ON BASIS OF AGE 60. 

(a) GENERAL RuLe.—Subsection (b) of sec- 
tion 415 (relating to limitation for defined 
benefit plans) is amended by adding at the 
end thereof the following new paragraph: 

“(8) SPECIAL RULE FOR COMMERCIAL AIRLINE 
PILOTS,—The case of any participant who is 
a commercial airline pilot, if— 

“(A) the benefit begins at or after age 60, 
and 

“(B) as of the time the benefit begins, reg- 
ulations prescribed by the Federal Aviation 
Administration do not permit an individual 
to serve as a commercial airline pilot after 
attaining age 60, 


paragraph (2)(C) shall be applied by substi- 
tuting ‘age 60’ for ‘age 62’ each place it ap- 
pears.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect as if 
it had been included in section 235 of the 
Tax Equity and Fiscal Responsibility Act of 
1982. 

SEC. 814. COOKING WINE MAY BE FORTIFIED USING 
DISTILLED SPIRITS. 

(a) In GeNERAL.—Subsection (a) of section 
5214 (relating to withdrawal of distilled spir- 
its from bonded premises free of tax or 
without payment of tax) is amended by 
striking out the period at the end of para- 
graph (12) and inserting in lieu thereof “; 
or”, and by adding at the end thereof the 
following new paragraph: 

“(13) without payment of tax for use on 
bonded wine cellar premises in the produc- 
tion of wine or wine products which will be 
rendered unfit for beverage use and re- 
moved pursuant to section 5362(d).” 

(b) LiaBILiTy For Tax.— 

(1) Paragraph (1) of section 5005(e) (relat- 
ing to withdrawals without payment of tax) 
is amended by striking out “or (10)" and in- 
serting in lieu thereof “(10), or (13)”. 

(2) Paragraph (2) of section 5005(e) is 
amended by inserting “used in the produc- 
tion of nonbeverage wine or wine products,” 
after “used in the production of wine,”. 

(c) TECHNICAL AMENDMENT.—Section 5354 
(relating to bonds for bonded wine cellars) is 
amended by striking out “wine spirits” each 
place it appears and inserting in lieu thereof 
“distilled spirits”. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 815. TRANSITIONAL RULE FOR TREATMENT OF 
CERTAIN INCOME FROM S CORPORA- 
TIONS AS INVESTMENT INCOME. 

(a) In GENERAL.—If— 

(1) a corporation was an S corporation for 
the taxable years of such corporation begin- 
ning in 1982, 1983, and 1984, and 

(2) a shareholder of such corporation 
makes an election to have this section 
apply, 
then any qualified income which such 
shareholder takes into account by reason of 
holding stock in such corporation for any 
taxable year of such corporation beginning 
in 1983 or 1984 shall be treated as net in- 
vestment income for purposes of section 
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163(d) of the Internal Revenue Code of 

1954. 

(b) DEFINITIONS.—For purposes of subsec- 
tion (a)— 

(1) QUALIFIED INCOME.—The term “quali- 
fied income” means any income other than 
income which is attributable to personal 
services performed by the shareholder for 
the S corporation. 

(2) S conporaTion.—The term “S corpora- 
tion” has the meaning given such term by 
section 136l(a) of the Internal Revenue 
Code of 1954. 

(c) ELection.—The election under subsec- 
tion (a) shall be made at such time and in 
such manner as the Secretary of the Treas- 
ury or his delegate may by regulations pre- 
scribe. 

SEC. 816. CERTAIN ORGANIZATIONS PROVIDING 
CHILD CARE INCLUDED WITHIN THE 
DEFINITION OF TAX-EXEMPT ORGANI- 
ZATIONS. 

(a) In GENERAL.—Section 501 (relating to 
exemption from tax on corporations, certain 
trusts, etc.) is amended by redesignating 
subsection (k) as subsection (1) and inserting 
after subsection (j) the following new sub- 
section: 

“(k) TREATMENT OF CERTAIN ORGANIZA- 
TIONS PROVIDING CHILD CaRE.—For purposes 
of subsection (c)(3) of this section and sec- 
tions 170(c)(2), 2055(aX2), and 2522(a)2), 
the term ‘educational purposes’ includes the 
providing of care of children away from 
their homes if— 

“(1) substantially all of the care provided 
by the organization is for purposes of ena- 
bling individuals to be gainfully employed, 
and 

“(2) the services provided by the organiza- 
tion are available to the general public.” 

(b) Cross REFERENCES.— 

(1) Subsection (k) of section 170 is amend- 
ed by redesignating paragraphs (1) through 
(8) as paragraphs (2) through (9), respec- 
tively, and by inserting before paragraph (2) 
(as so redesignated) the following new para- 
graph: 

“(1) For treatment of certain organizations pro- 
viding child care, see section 501(k).” 

(2) Subsection (f) of section 2055 is 
amended by redesignating paragraphs (2) 
through (11) as paragraphs (3) through 
(12), respectively, and by inserting after 
paragraph (1) the following new paragraph: 

“(2) For treatment of certain organizations pro- 
viding child care, see section 501(k).” 

(3) Subsection (d) of section 2522 is 
amended by redesignating paragraphs (1) 
and (2) as paragraphs (2) and (3), respective- 
ly, and by inserting before paragraph (2) (as 
so redesignated) the following new para- 
graph: 

“(1) For treatment of certain organizations pro- 
viding child care, see section 501(k).” 

(c) EFFECTIVE Dates.—The amendments 
made by subsections (a) and (b) shall apply 
to taxable years beginning after the date of 
the enactment of this Act. 

TITLE IX—HIGHWAY REVENUE PROVISIONS 

SEC. 1200. TABLE OF CONTENTS. 

Sec. 1200. Table of contents. 

Sec. 1201. Reduction of heavy vehicle use 

tax. 

Sec. 1202. Increase in diesel fuel tax. 

Sec. 1203. Study. 

SEC. 1201. REDUCTION OF HEAVY VEHICLE USE 
TAX. 

(a) GENERAL Rute.—Subsection (a) of sec- 
tion 4481 (as amended by section 513(a) of 
the Highway Revenue Act of 1982) is 
amended to read as follows: 
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“(a) IMPOSITION oF Tax.—A tax is hereby 
imposed on the use of any highway motor 
vehicle which (together with the semi- 
trailers and trailers customarily used in con- 
nection with highway motor vehicles of the 
same type as such highway motor vehicle) 
has a taxable gross weight of at least 55,000 
pounds at the rate specified in the following 
table: 

“Taxable gross weight: Rate of tax: 

“At least 55,000 pounds, $150 per year plus $20 
but not over 72,000 for each 1,000 pounds 
pounds. (or fraction thereof) in 

excess of 55,000 

pounds. 

Over 72,000 pounds $500.” 

(b) SPECIAL RULES IN THE CASE OF CERTAIN 
OWNER-OPERATORS.— 

(1) SPECIAL RULE FOR TAXABLE PERIOD BEGIN- 
NING ON JULY 1, 1984.—In the case of a small 
owner-operator, the amount of the tax im- 
posed by section 4481 of the Internal Reve- 
nue Code of 1954 on the use of any highway 
motor vehicle subject to tax under section 
4481(a) of such Code (as amended by subsec- 
tion (a)) for the taxable period which begins 
on July 1, 1984, shall be the lesser of— 

(A) $3 for each 1,000 pounds of taxable 
gross weight (or fraction thereof), or 

(B) the amount of the tax which would be 
imposed under such section 4481(a) without 
regard to this paragraph. 

(2) EXEMPTION FOR VEHICLES USED FOR LESS 
THAN 5,000 MILES (AND CERTAIN OTHER AMEND- 
MENTS) TO TAKE EFFECT ON JULY 1, 1984.—In 
the case of a small owner-operator, notwith- 
standing subsection (f{)(2) of section 513 of 
the Highway Revenue Act of 1982, the 
amendments made by subsections (b), (c), 
and (d) of such section shall take effect on 
July 1, 1984. 

(3) SMALL OWNER-OPERATOR DEFINED.—For 
purposes of this subsection, the term “small 
owner-operator” has the meaning given 
such term by section 513(f)(2) of the High- 
way Revenue Act of 1982. 

(4) TAXABLE GROSS WEIGHT.—For purposes 
of this subsection, the term ‘taxable gross 
weight’ has the same meaning as when used 
in section 4481 of the Internal Revenue 
Code of 1954. 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) (and the provisions 
of subsection (b)) shall take effect on July 1, 
1984. 

SEC. 1202. INCREASE IN DIESEL FUEL TAX. 

(a) GENERAL RuLE.—Paragraph (1) of sec- 
tion 4041(a) (relating to diesel fuel) is 
amended by striking out “9 cents” and in- 
serting in lieu thereof “14% cents”. 

(b) TREATMENT OF GASOHOL.—Paragraph 
(1) of section 4041(k) (relating to fuels con- 
taining alcohol) is amended to read as fol- 
lows: 

“(1) IN GENERAL.—Under regulations pre- 
scribed by the Secretary, in the case of the 
sale or use of any liquid at least 10 percent 
of which consists of alcohol (as defined in 
section 4081(c3))— 

“(A) subsection (a)(1) shall be applied by 
substituting ‘9% cents’ for ‘14% cents’, and 

“(B) subsection (a)(2) shall be applied by 
substituting ‘4 cents’ for ‘9 cents’, and 

“(C) no tax shall be imposed by subsection 
(c).” 

(c) Income Tax CREDIT FOR PURCHASE OF 
DIESEL POWERED AUTOMOBILE OR LIGHT 
Truck.—Section 6427 (relating to fuels not 
used for taxable purposes), as amended by 
this Act, is amended by redesignating sub- 
sections (g), (h), (i), (j), (k), (1), and (m) and 
as subsections (h), (i), (j), (k), (1), (m), and 
(n), respectively, and by inserting after sub- 
section (f) the following new subsection: 
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“(g) ADVANCE REPAYMENT OF INCREASED 
DIESEL FUEL Tax TO ORIGINAL PURCHASERS 
OF DIESEL-POWERED AUTOMOBILES AND LIGHT 
TRUCKS.— 

“(1) IN GENERAL.—Except as provided in 
subsection (j), the Secretary shall pay (with- 
out interest) to the original purchaser of 
any qualified diesel-powered highway vehi- 
cle an amount equal to the diesel fuel differ- 
ential amount. 

“(2) QUALIFIED DIESEL-POWERED HIGHWAY 
VEHICLF.—For purposes of this subsection, 
the term ‘qualified diesel-powered highway 
vehicle’ means any diesel-powered highway 
vehicle which— 

(A) has at least 4 wheels, 

“(B) has a gross vehicle weight rating of 
10,000 pounds or less, and 

“(C) is registered for highway use in the 
United States under the laws of any State. 

“(3) DIESEL FUEL DIFFERENTIAL AMOUNT.— 
For purposes of this subsection, the term 
‘diesel fuel differential amount’ means— 

“CA) except as provided in subparagraph 
(B), $96, or 

“(B) in the case of a truck or van, $180. 

“(4) ORIGINAL PURCHASER.—For purposes 
of this subsection— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘original pur- 
chaser’ means the first person to purchase 
the qualified diesel-powered vehicle for use 
other than resale. 

“(B) EXCEPTION FOR CERTAIN PERSONS NOT 
SUBJECT TO FUELS TAX.—The term ‘original 
purchaser’ shall not include any State or 
local government (as defined in section 
4221(d)(4)) or any nonprofit educational or- 
ganization (as defined in section 4221(d)(5)). 

“(C) TREATMENT OF DEMONSTRATION USE BY 
DEALER.—For purposes of subparagraph (A), 
use as a demonstrator by a dealer shall not 
be taken into account. 

“(5) VEHICLES TO WHICH SUBSECTION AP- 
PLIES.—Except as provided in paragraph (6), 
this subsection shall only apply to qualified 
diesel-powered highway vehicles originally 
purchased after January 1, 1985, and before 
January 1, 1988. 

“(6) SPECIAL RULE FOR CERTAIN VEHICLES 
HELD ON JANUARY 1, 1985.— 

“(A) IN GENERAL.—In the case of any 
person holding a qualified diesel-powered 
highway vehicle on January 1, 1985— 

“(i) such person shall be treated as if he 
originally purchased such vehicle on Decem- 
ber 31, 1984, but 

“(ii) the amount payable under paragraph 
(1) to such person for such vehicle shall be 
the applicable fraction of the diesel fuel dif- 
ferential amount. 

“(B) APPLICABLE FRACTION.—For purposes 
of subparagraph (A), the applicable fraction 
is the fraction determined in accordance 
with the following table: 


“If the model year of the The applicable percentage 
vehicle is: is: 


In the case of a 1978 or earlier model year 
vehicle, the applicable fraction shall be 
zero, 

“(7) BASIS REDUCTION.— 

“(A) IN GENERAL.—For purposes of subtitle 
A, the basis of any qualified diesel-powered 
highway vehicle shall be reduced by the 
amount payable under this subsection with 
respect to such vehicle. 
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“(B) COORDINATION WITH LIMITATION ON 
LUXURY AUTOMOBILES.—The limitation of 
section 168(d)(3)(A) with respect to any ve- 
hicle shall be reduced by the amount pay- 
able under paragraph (1) with respect to 
such vehicle.” 

(d) TECHNICAL AND CONFORMING AMEND- 


AMENDMENTS TO HIGHWAY TRUST 


(A) TRANSFERS TO MASS TRANSIT ACCOUNT.— 
Paragraph (2) of section 9503(e) (relating to 
transfers to Mass Transit Account) is 
amended to read as follows: 

“(2) TRANSFERS TO MASS TRANSIT AC- 
count.—The Secretary of the Treasury shall 
transfer to the Mass Transit Account the 
mass transit portion of the amounts appro- 
priated to the Highway Trust Fund under 
subsection (b) which are attributable to 
taxes under sections 4041 and 4081 imposed 
after March 31, 1983. For purposes of the 
preceding sentence, the term ‘mass transit 
portion’ means an amount determined at 
the rate of 1 cent for each gallon with re- 
spect to which tax was imposed under sec- 
tion 4041 or 4081.” 

(B) INCOME TAX CREDITS PAYABLE OUT OF 
HIGHWAY TRUST FUND.—Clause (ii) of section 
9503(c2)(A) is amended by striking out 
“used before October 1, 1988” and inserting 
in lieu thereof “used before October 1, 1988 
(or with respect to qualified diesel-powered 
highway vehicles purchased before January 
1, 1988)”. 

(2) CONFORMING AMENDMENTS TO INCOME 
TAX CREDIT.— 

(A) Subsections (a)(4) and (b) of section 39 
(as in effect before the enactment made by 
title IV of this Act) are each amended by 
striking out ‘6427(i)" and inserting in lieu 
thereof “6427(j)”’. 

(B) Subsections (a), (b)(1), (c), (d), (eX1), 
and (f)(1) of section 6427 are each amended 
by striking out “(i)” and inserting in lieu 
thereof “(j)”. 

(C) Subsection (h)(1) of section 6427 (as 
redesignated by subsection (c)) is amended— 

(i) by striking out “or (f)” and inserting in 
lieu thereof “(f), or (g)”, and 

(ii) by striking out “fuel used” each place 
it appears and inserting in lieu thereof ‘fuel 
used (or a qualified diesel powered highway 
vehicle purchased)”. 

(D) Subsection (hX2XA) of section 6427 
(as so redesignated) is amended— 

G) by striking out “and (e)’ in clause (i) 
and inserting in lieu thereof “(e), and (g)", 
and 

(ii) by striking out “fuel used” each place 
it appears and inserting in lieu thereof “fuel 
used (or a qualified diesel powered highway 
vehicle purchased)”. 

(E) Subsection (k}(2) of section 6427 (as so 
redesignated) is amended by striking out 
“(g)(2)” and inserting in lieu thereof 
“hX2)”. 

(F) Subsection (m) of section 6427 (as so 
redesignated) is amended by striking out 
“and (d)” each place it appears and insert- 
ing in lieu thereof “(d), and (g)”. 

(G) Sections 7210, 7603, 7604(b), 
7604(cX2), 7605(a), 7609(c1), and 7610(c) 
are each amended by striking out 
“6427(h)(2)” each place it appears and in- 
serting in lieu thereof ‘‘6427(i 2)”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
July 1, 1984. 

SEC. 1203. STUDY. 

(a) GENERAL Rute.—The Secretary of 
Transportation (in consultation with the 
Secretary of the Treasury) shall conduct a 
study of whether highway motor vehicles 
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with taxable gross weights of 80,000 pounds 
or more bear their fair share of the costs of 
the highway system. 

(b) Report.—Not later than the day 1 year 
after the date of the enactment of this Act, 
the Secretary of Transportation shall 
submit to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate a 
report on the study conducted under subsec- 
tion (a) together with such recommenda- 
tions as he may deem advisable. 


The CHAIRMAN. Are there any 
amendments recommended by the 
Committee on Ways and Means? 

AMENDMENT OFFERED BY MR. ROSTENKOWSKI 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I offer a technical amendment. 

The Clerk read as follows: 


Amendment offered by Mr. ROSTENKOW- 
SKI: Page 3, in the item relating to section 
75, strike out “partnership interests” and 
insert in lieu thereof “partnership and trust 
interests”. 

Page 8, line 10, strike out “begun, by” and 
insert in lieu thereof “begun by”. 

Page 9, line 4, strike out “define” and 
insert in lieu thereof “defined”. 

Page 9, line 5, strike out “benefit limits” 
and insert in lieu thereof “benefit plan 
limits”. 

Page 11, in the table following line 12, 
strike out “1983,”. 

Page 15, beginning in line 15, strike out “6 
months after the date of the enactment of 
this Act” and insert in lieu thereof “March 
31, 1986”. 

Page 15, beginning in line 23, strike out 
“sold for consumption on the premises 
only” and insert in lieu thereof “sold only 
for consumption on the premises”. 

Page 16, at the end of line 12, insert the 
following: “To the extent provided in regu- 
lations prescribed by the Secretary, the pre- 
ceding sentence shall not apply to any arti- 
cle held on October 1, 1985, on the premises 
of a retail establishment.” 

Page 18, after line 16, insert the following: 

(C) TREATMENT OF FLOOR STOCKS TAX.—Any 
tax imposed by subsection (c) with respect 
to any article shall be treated as tax paid by 
the manufacturer, producer, or importer of 
such article. 

Page 21, strike out lines 6 through 9 and 
insert the following: “period which applies 
to such property (without regard to this 
subsection) exceeds the recovery period for 
such property determined under this sub- 
section.”. 

Page 27, line 17, strike out “AND FOR” and 
insert in lieu thereof “AND EXEMPTION FOR”. 

Page 27, line 21, strike out “use of” and 
insert in lieu thereof “use by”. 

Page 34, line 18, strike out “tax exempt” 
and insert in lieu thereof “tax-exempt”. 

Page 34, at the end of line 22, insert the 
following: “The preceding sentence shall 
not apply to any property (or portion there- 
of) held by such Consortium or Organiza- 
tion (or any successor) to the extent such 
property (or portion thereof) is tax-exempt 
use property by reason of use by a tax- 
exempt entity other than such Consortium 
or Organization (or any successor).” 

Page 37, strike out lines 5 and 6 and insert 
the following: 

“Gi has substantial economic effect 
within the meaning of section 704(b)(2). 

Page 42, beginning in line 12, strike out 
“which was contained in such lease” and 
insert in lieu thereof “which was held by 
the tax-exempt entity”. 

Page 48, after line 6, insert the following: 
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(10) SPECIAL RULE FOR AMENDMENT MADE BY 
SUBSECTION (C)(2).—The amendment made 
by subsection (c)(2) to the extent it relates 
to subsection (f)(12) of section 168 of the In- 
ternal Revenue Code of 1954 shall take 
effect as if it had been included in the 
amendments made by section 216(a) of the 
Tax Equity and Fiscal Responsibility Act of 
1982. 

Page 48, line 7, strike out “(10)” and insert 
in lieu thereof “(11)”. 

Page 50, strike out line 1 and all that fol- 
lows down through line 2 on page 52 and 
insert the following: 

“SEC. 1271. TREATMENT OF AMOUNTS RECEIVED ON 
RETIREMENT OR SALE OR EXCHANGE 
OF DEBT INSTRUMENTS. 

“(a) GENERAL Ru.Le.—For purposes of this 
subtitle— 

“(1) RETIREMENT.—Amounts received by 
the holder on retirement of any debt instru- 
ment shall be considered as amounts re- 
ceived in exchange therefor. 

“(2) ORDINARY INCOME ON SALE OR EX- 
CHANGE WHERE INTENTION TO CALL BEFORE MA- 
TURITY.— 

“CA) In GENERAL.—If at the time of original 
issue there was an intention to call a debt 
instrument before maturity, any gain real- 
ized on the sale or exchange thereof which 
does not exceed an amount equal to— 

“(i) the original issue discount, reduced by 

“(i) the portion of original issue discount 
previously includible in the gross income of 
any holder (without regard to subsection 
(a6) or (b)(4) of section 1272 (or the corre- 
sponding provisions of prior law)), 


shall be treated as ordinary income. 

“(B) Exceptions.—This paragraph (and 
paragraph (2) of subsection (c)) shall not 
apply to— 

“(i) any tax-exempt obligation, or 

“Gi) any holder who has purchased the 
debt instrument at a premium. 

“(3) CERTAIN SHORT-TERM GOVERNMENT OB- 
LIGATIONS.— 

“(A) IN GENERAL.—On the sale or exchange 
of any short-term Government obligation, 
any gain realized which does not exceed an 
amount equal to the ratable share of the ac- 
quisition discount shall be treated as ordi- 
nary income. 

Page 52, line 11, strike out “exceeding” 
and insert in lieu thereof “more than”. 

Page 53, strike out line 20 and all that fol- 
lows down through line 4 on page 54 and 
insert the following: 

“(2) SPECIAL RULE FOR CERTAIN OBLIGATIONS 
WITH RESPECT TO WHICH ORIGINAL ISSUE DIS- 
COUNT NOT CURRENTLY INCLUDIBLE.— 

“CA) IN GENERAL.—On the sale or exchange 
of debt instruments issued by a government 
or political subdivision thereof after Decem- 
ber 31, 1954, and before July 2, 1982, or by a 
corporation after December 31, 1954, and on 
or before May 27, 1969, any gain realized 
which does not exceed— 

Page 54, strike out lines 15 through 18 and 
insert the following: 
shall be treated as ordinary income. 

Page 54, after line 22, insert the following: 

“(C) CROSS REFERENCE.— 

“For current inclusion of original issue 
discount, see section 1272. 

“(d) DOUBLE INCLUSION IN INCOME NoT RE- 
QUIRED.—This section and sections 1272 and 
1286 shall not require the inclusion of any 
amount previously includible in gross 
income. 

Page 55, strike out lines 19 through 21 and 
insert the following: 
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“(C) SHORT-TERM OBLIGATIONS.—Any debt 
instrument which has a fixed maturity date 
not more than 1 year from the date of issue. 

Page 56, line 17, strike out “accrual 
period” and insert in lieu thereof “accrual 
period and properly adjusted for the length 
of the accrual period”. 

Page 57, strike out line 6 and all that fol- 
lows down through line 3 on page 58 and 
insert the following: 

“(5) ACCRUAL PERIOD.—Except as otherwise 
provided in regulations prescribed by the 
Secretary, the term ‘accrual period’ means a 
6-month period (or shorter period from the 
date of original issue of the debt instru- 
ment) which ends on a day in the calendar 
year corresponding to the maturity date of 
the debt instrument or the date 6 months 
before such maturity date. 

“(6) REDUCTION WHERE SUBSEQUENT HOLDER 
PAYS ACQUISITION PREMIUM,— 

“(A) Repuction.—For purposes of this 
subsection, in the case of any purchase after 
its original issue of a debt instrument to 
which this subsection applies, the daily por- 
tion for any day shall be reduced by an 
amount equal to the amount which would 
be the daily portion for such day (without 
regard to this paragraph) multiplied by the 
fraction determined under subparagraph 
(B). 

“(B) DETERMINATION OF FRACTION.—For 
purposes of subparagraph (A), the fraction 
determined under this subparagraph is a 
fraction— 

“G) the numerator of which is the excess 
(if any) of— 

“(I) the cost of such debt instrument in- 
curred by the purchaser, over 

“(II) the issue price of such debt instru- 
ment increased by the sum of the daily por- 
tions for such debt instrument for all days 
on or before the date of purchase (comput- 
ed without regard to this paragraph), and 

“di) the denominator of which is the sum 
of the daily portions for such debt instru- 
ment for all days after the date of such pur- 
chase and ending on the stated maturity 
date (computed without regard to this para- 
graph). 

Page 59, strike out line 1 and all that fol- 
lows down through line 23 on page 60 and 
insert the following: 

“(3) MONTH DEFINED.—For purposes of this 
subsection— 

“(A) COMPLETE MONTH.—A complete 
month commences with the date of original 
issue and the corresponding day of each suc- 
ceeding calendar month (or the last day of a 
calendar month in which there is no corre- 
sponding day). 

“(B) TRANSFERS DURING MONTH.—In any 
case where a debt instrument is acquired on 
any day other than a day determined under 
subparagraph (A), the ratable monthly por- 
tion of original issue discount for the com- 
plete month (or partial month) in which 
such acquisition occurs shall be allocated 
between the transferor and the transferee 
in accordance with the number of days in 
such complete (or partial) month each held 
the debt instrument. 

“(4) REDUCTION WHERE SUBSEQUENT HOLDER 
PAYS ACQUISITION PREMIUM.— 

“CA) Repuction.—For purposes of this 
subsection, the ratable monthly portion of 
original issue discount shall not include its 
share of the acquisition premium. 

“(B) SHARE OF ACQUISITION PREMIUM.—For 
purposes of subparagraph (A), any month's 
share of the acquisition premium is an 
amount (determined at the time of the pur- 
chase) equal to— 

“(i) the excess of— 
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“(I) the cost of such debt instrument in- 
curred by the holder, over 

“(II) the issue price of such debt instru- 
ment, increased by the portion of original 
issue discount previously includible in the 
gross income of any holder (computed with- 
out regard to this paragraph), 

“(i) divided by the number of complete 
months (plus any fractional part of a 
month) from the date of such purchase to 
the stated maturity date of such debt in- 
strument. 

“(c) Exceptions.—This section shall not 
apply to any holder— 

“(1) who has purchased the debt instru- 
ment at a premium, or 

“(2) which is a life insurance company to 
which section 811(b) applies. 

“(d) DEFINITION AND SPECIAL RULE.— 

(1) PURCHASE DEFINED.—For purposes of 
this section, the term ‘purchase’ means— 

“(A) any acquisition of a debt instrument, 
where 

“(B) the basis of the debt instrument is 
not determined in whole or in part by refer- 
ence to the adjusted basis of such debt in- 
strument in the hands of the person from 
whom acquired. 

“(2) Basis aDJUSTMENT.—The basis of any 
debt instrument in the hands of the holder 
thereof shall be increased by the amount in- 
cluded in his gross income pursuant to this 
section. 

Page 61, strike out lines 4 through 7 and 
insert the following: 

“(1) IN GENERAL.—The term ‘original issue 
discount’ means the excess (if any) of— 

“(A) the stated redemption price at matu- 
rity, over 

“(B) the issue price. 

Page 61, strike out lines 12 through 15 and 
insert the following: “amounts payable at 
that time (other than any interest based on 
a fixed rate, and payable unconditionally at 
fixed periodic intervals of 1 year or less 
during the entire term of the debt instru- 
ment).”. 

Page 61, line 19, strike out “redemption 
price” and insert “stated redemption price”. 

Page 62, strike out lines 4 and 5 and insert 
the following: 

“(A) publicly offered, and”. 

Page 64, strike out lines 1 through 5 and 
insert the following: 

“(B) the issue price determined for such 
unit shall be allocated to each element of 
such unit on the basis of the relationship of 
the fair market value of such element to the 
fair market value of all elements in such 
unit, and 

Page 64, strike out line 10 and all that fol- 
lows down through line 21 on page 65. 

Page 66, strike out lines 4 through 17 and 
insert the following: 

“(a) IN GENERAL.—In the case of any debt 
instrument to which this section applies, for 
purposes of this subpart, the issue prices 
shall be the lesser of— 

“(1) the stated principal amount, or 

“(2) the imputed principal amount. 

“(b) IMPUTED PRINCIPAL AMOUNT.—For 
purposes of this section— 

“(1) IN GENERAL.—Except as provided in 
paragraph (3), the imputed principal 
amount of any debt instrument shall be 
equal to the sum of the present values of all 
payments due under such debt instruments. 

Page 67, strike out lines 3 through 8 and 
insert the following: 

“(A) IN GENERAL.—In the case of any po- 
tentially abusive situation, the imputed 
principal amount of any debt instrument re- 
ceived in exchange for property shall not 
exceed the fair market value of such proper- 
ty. 


April 11, 1984 


Page 68, strike out lines 7 through 14 and 
insert the following: 

“(A) the stated redemption price at matu- 
rity for such instrument exceeds the imput- 
ed principal amount of such debt instru- 
ment which would be determined under sub- 
section (b) if a discount rate equal to 110 
percent of the applicable Federal rate were 
used, or 

“(B) the stated redemption price at matu- 
rity for such instrument exceeds the stated 
principal amount. 

Page 71, strike out lines 10 through 18 and 
insert the following: 

“(F) CERTAIN SALES OF PATENTS.—In the 
case of any transfer described in section 
1235(a) (relating to sale or exchange of pat- 
ents), any amount contingent on the pro- 
ductivity, use, or disposition of the property 
transferred. 

“(G) SALES OR EXCHANGES TO WHICH SEC- 
TION 483(g) APPLIES.—Any debt instrument 
to the extent section 483(g) (relating to cer- 
tain land transfers between related persons) 
applies to such instrument. 

Page 74, strike out lines 9 through 15 and 
insert the following: 

“(A) PUBLICLY OFFERED DEBT INSTRU- 
MENTS.—In the case of any debt instrument 
which is publicly offered, the term ‘date of 
original issue’ means the date on which the 
issue was first issued to the public, 

Page 75, after line 7, insert the following: 

(4) SPECIAL RULE FOR DETERMINATION OF 
ISSUE PRICE IN CASE OF EXCHANGE OF DEBT IN- 
STRUMENTS IN REORGANIZATIONS,— 

“CA) IN GENERAL.—If— 

“(i) any debt instrument is issued pursu- 
ant to a plan of reorganization (within the 
meaning of section 368(a)(1)) for another 
debt instrument (hereinafter in this para- 
graph referred to as the ‘old debt instru- 
ment’), and 

“(ii) the amount which (but for this para- 
graph) would be the issue price of the debt 
instrument so issued is less than the adjust- 
ed issue price of the old debt instrument, 


then the issue price of the debt instrument 
so issued shall be treated as equal to the ad- 
justed issue price of the old debt instru- 
ment. 

"(B) Derrnitions.—For purposes of this 
paragraph— 

“(i) DEBT INSTRUMENT.—The term ‘debt in- 
strument’ includes an investment unit. 

“(i) ADJUSTED ISSUE PRICE.— 

“(I) IN GENERAL.—The adjusted issue price 
of the old debt instrument is its issue price, 
increased by the portion of any original 
issue discount previously includible in the 
gross income of any holder (without regard 
to subsection (a)(6) or (b)(4) of section 1272 
(or the corresponding provisions of prior 
law)). 

“(II) SPECIAL RULE FOR APPLYING SECTION 
163(e).—For purposes of section 163(e), the 
adjusted issue price of the old debt instru- 
ment is its issue price, increased by any 
original issue discount previously allowed as 
a deduction. 

Page 77, strike out line 24 and all that fol- 
lows down through line 11 on page 78 and 
insert the following: 

“(D) PAYMENTS TO WHICH OTHER SECTIONS 
APPLY.—Sections 83, 267, 404, 404A, and 
706(a) shall be applied before the applica- 
tion of this subsection, and this subsection 
shall not apply to any payment to which 
any such section applies. 

“(4) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this subsection— 

“(A) ALLOCATION OF DEFERRED PAYMENT.— 
The portion of a deferred payment allocated 
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to any taxable year shall be determined 
under the accrual method of accounting. 

Page 79, strike out lines 9 through 13 and 
insert the following: 

“(2) INFORMATION REQUIRED TO BE SUBMIT- 
TED TO SECRETARY.—In the case of any issue 
of publicly offered debt instruments having 
original issue discount, the issuer shall (at 
such time and in such manner as the 

Page 80, strike out lines 1 through 5 and 
insert the following: “publicly offered debt 
instrument having origina] issue discount.”. 

“(3) Exceptions.—This subsection shall 
not apply to any obligation referred to in 
section 1272(a)(2) (relating to exceptions 
from current inclusion of original issue dis- 
count). 

Page 80, line 13, strike out “will be modi- 
fied” and insert “shall be modified”. 

Page 81, strike out lines 3 through 5 and 
insert the following: “count on such bond. 
Such gain shall be recognized notwithstand- 
ing any other provision of this subtitle.”’. 

Page 81, after line 11, insert the following: 

“(3) GAIN TREATED AS INTEREST FOR CERTAIN 
PURPOSES.—Except for purposes of sections 
871(a), 881, 1441, 1442, and 6049 (and such 
other provisions as may be specified in regu- 
lations), any amount treated as ordinary 
income under paragraph (1) shall be treated 
as interest for purposes of this title. 

Page 82, strike out lines 22 through 24 and 
insert the following: 

“(i) the stated redemption price at maturi- 
ty of such bond shall be treated as equal to 
its revised issue price, and 

Page 83, line 2, strike out “would be” and 
insert in lieu thereof “would have been”. 

Page 83, line 20, strike out “adjusted 
basis” and insert in lieu thereof “basis”. 

Page 84, strike out lines 1 through 14 and 
insert the following: 

“(2) EXCHANGED BASIS PROPERTY.—If any 
market discount bond is disposed of by the 
taxpayer in a nonrecognition transaction 
and paragraph (1) does not apply to such 
transaction, any accrued market discount 
determined with respect to the property dis- 
posed of to the extent not theretofore treat- 
ed as ordinary income under subsection 
(a)— 

“(A) shall be treated as accrued market 
discount with respect to the exchanged 
basis property received by the taxpayer in 
such transaction if such property is a 
market discount bond, and 

“(B) shall be treated as ordinary income 
on the disposition of the exchanged basis 
property received by the taxpayer in such 
exchange if such property is not a market 
discount bond. 

“(3) PARAGRAPH (1) TO APPLY TO CERTAIN 
DISTRIBUTIONS BY CORPORATIONS OR PARTNER- 
sHips.—For purposes of paragraph (1), if 
the basis of any market discount bond in 
the hands of a transferee is determined 
under section 334(c), 732(a), or 732(b), such 
property shall be treated as transferred 
basis property in the hands of such trans- 
feree. 

Page 85, line 7, strike out “Before Date” 
and insert in lieu thereof “on or before 
Date”. 

Page 85, line 9, strike out “before the 
date” and insert in lieu thereof “on or 
before the date”. 

Page 88, after line 5, insert the following: 

“(iy) INSTALLMENT OBLIGATIONS.—Any in- 
stallment obligation to which section 453B 
applies. 

Page 88, line 11, strike out “adjusted 
basis” and insert in lieu thereof “basis”. 

Page 93, strike out line 5 and insert the 
following: “maturity date not more than 1 
year from the date.” 
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Page 94, strike out lines 17 through 25 and 
insert the following: 

“(c) SPECIAL RULES FOR NONGOVERNMENTAL 
OBLIGATIONS.— 

“(1) In GENERAL.—In the case of any short- 
term obligation which is not a short-term 
Government obligation (as defined in sec- 
tion 1271(aX3XB)) 

“(A) sections 1281 and 1282 shall be ap- 
plied by taking into account original issue 
discount in lieu of acquistion discount, and 

“(B) appropriate adjustments shall be 
made in the application of subsection (b) of 
this section. 

“(2) ELECTION TO HAVE PARAGRAPH (1) NOT 
APPLY.— 

“CA) IN GENERAL.—A taxpayer may make 
an election under this paragraph to have 
paragraph (1) not apply to all obligations 
acquired by the taxpayer on or after the 
first day of the first taxable year to which 
such election applies. 

“(B) PERIOD TO WHICH ELECTION APPLIES.— 
An election under this paragraph shall 
apply to the taxable year for which it is 
made and for all subsequent taxable years, 
unless the taxpayer secures the consent of 
the Secretary to the revocation of such elec- 
tion. 

Page 96, line 15, strike out “before the 
time” and insert in lieu thereof “while held 
by such person and before the time”. 

Page 99, after line 12, insert the following: 

“(6) PurcHase.—The term ‘purchase’ has 
the meaning given such term by section 
1272(d)(1). 

Page 100, beginning in line 20, strike out 
“For purposes of this title, original” and 
insert in lieu thereof “Original”. 

Page 107, strike out line 3 and insert the 
following: “and not willful neglect. The 
amount of the penalty imposed under the 
preceding sentence with respect to any issue 
of debt instruments shall not exceed $50,000 
for such issue.”’. 

Page 107, strike out line 14 and insert the 
following: 

(a) In GENERAL.— 

Page 108, line 21, strike out “1282” and 
insert in lieu thereof “1287”. 

Page 109, after line 25, insert the follow- 
ing: 

(10) Subparagraph (A) of section 871(a)(1) 
(relating to income other than capital gains) 
is amended by striking out “section 1232(b)” 
and inserting in lieu thereof “section 1273”. 

(11) Paragraph (1) of section 881(a) (relat- 
ing to imposition of tax) is amended by 
striking out “section 1232(b)” and inserting 
in lieu thereof “section 1273”. 

Page 110, line 1, strike out “(10)” and 
insert in lieu thereof “(12)”. 

Page 110, line 12, strike out “(11)” and 
insert in lieu thereof “(13)”. 

Page 110, after line 15, insert the follow- 

ing: 
(14) Subsection (b) of section 1441 (relat- 
ing to withholding of tax on nonresident 
alien) is amended by striking out “section 
1232(b)” and inserting in lieu thereof “sec- 
tion 1273”. 

Page 110, line 16, strike out “(12)” and 
insert in lieu thereof “(15)”. 

Page 110, line 23, strike out “Amemd- 
ments” and insert in lieu thereof “Amend- 
ments”. 

Page 114, line 8, strike out “this subtitle” 
and insert in lieu thereof “section 41". 

Page 115, line 16, strike out “this subtitle” 
and insert in lieu thereof “section 41". 

Page 116, line 6, strike out “this subtitle” 
and insert in lieu thereof “section 41". 

Page 116, line 10, strike out “this subtitle” 
and insert in lieu thereof “section 41". 
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Page 116, line 15, strike out “this subtitle” 
and insert in lieu thereof “section 41”. 

Page 117, beginning in line 7, strike out 
“this subtitle’ and insert in lieu thereof 
“section 41”. 

Page 117, line 9, strike out the period and 
insert in lieu thereof a comma. 

Page 117, line 15, strike out “required”. 

Page 117, line 22, strike out “this subtitle” 
and insert in lieu thereof “section 41”. 

Page 117, line 25, strike out “this subtitle” 
and insert in lieu thereof “section 41”. 

Page 118, line 4, strike out “this subtitle” 
and insert in lieu thereof “section 41". 

Page 118, after line 6, insert the following: 

(i) OTHER MISCELLANEOUS CHANGES.— 

(1) ACCRUAL PERIOD.—In the case of any 
obligation issued after July 1, 1982, and 
before January 1, 1985, the accrual period, 
for purposes of section 1272(a) of the Inter- 
nal Revenue Code of 1954 (as amended by 
section 41(a)), shall be a 1-year period (or 
shorter period to maturity) beginning on 
the day in the calendar year which corre- 
sponds to the date of original issue of the 
obligation. 

(2) CHANGE IN REDUCTION FOR PURCHASE 
AFTER ORIGINAL ISSUE.—Section 1272(a)(6) of 
such code (as so amended) shall not apply to 
any purchase on or before the date of the 
enactment of this Act, and the rules of sec- 
tion 1232(A)(a)(6) of such Code (as in effect 
on the day before the date of the enactment 
of this Act) shall continue to apply to such 
purchase. 

(j) CLARIFICATION THAT PRIOR TRANSITION- 
AL RULES Not Arrecrep.—Nothing in the 
amendment made by section 41l(a) shall 
affect the application of any transitional 
rule for any provision which was a predeces- 
sor to any provision contained in part V of 
subchapter P of chapter 1 of the Internal 
Revenue Code of 1954 (as added by section 
41). 

Page 118, line 14, strike out “section 245” 
and insert in lieu thereof “section 246”. 

Page 118, line 16, strike out “Sec. 245A.” 
and insert in lieu thereof “Sec. 246A.”. 

Page 120, strike out line 11 and all that 
follows down through line 2 on page 121 and 
insert in lieu thereof the following: 

“(2) SPECIAL RULE WHERE STOCK NOT HELD 
THROUGHOUT BASE PERIOD.—In the case of 
any stock which was not held by the tax- 
payer throughout the base period, para- 
graph (1) shall be applied as if the base 
period consisted only of that portion of the 
base period during which the stock was held 
by the taxpayer. 

Page 122, line 7, strike out “section 245” 
and insert in lieu thereof “section 246”. 

Page 122, in the material following line 8, 
strike out “Sec. 245A.” and insert in lieu 
thereof “Sec. 246A.” 

Page 123, strike out lines 4 through 6 and 
insert the following: 


243 to the regulated investment company 
determined— 

(i) as if section 243 applied to dividends re- 
ceived by a regulated investment company, 

(ii) after the application of section 246 
(but without regard to subsection (b) there- 
of), and 

(iii) after the application of section 246A.” 

Page 125, line 14, strike out “90” and 
insert in lieu thereof “85”. 

Page 126, strike out lines 24 and 25 and 
insert the following: 
market value of such property (as of the 
date of the distribution) reduced as provided 
in section 301(b){2). 

Page 127, strike out lines 5 and 6 and 
insert the following: 
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except that ‘1 year’ shall be substituted for 
the number of days specified in subpara- 
graph (B) of section 246(c)(3). 

Page 127, line 16, strike out “of such dis- 
tribution” and insert in lieu thereof “so 
treated”. 

Page 128, strike out lines 21 through 23 
and insert the following: 


The preceding sentence shall not apply in 
the case of any qualified covered call (as de- 
fined in section 1092(dx7) but without 
regard to the requirement that gain or loss 
with respect to the option not be ordinary 
income or loss),” 

Page 131, line 9, strike out ‘section 
304(b)(4)”" and insert in lieu thereof “section 
302(b)(4)". 

Page 135, line 6, strike out “less than 6 
months” and insert in lieu thereof “6 
months or less”. 

Page 136, line 17, strike out “less than 6 
months” and insert in lieu thereof “6 
months or less”. 

Page 136, line 24, strike out “less than 6 
months” and insert in lieu thereof “6 
months or less”. 

Page 137, strike out lines 3 through 5 and 
insert the following: “amount described in 
clause (i), be treated as a long-term capital 
loss.”’. 

Page 141, strike out lines 24 and 25 and 
insert the following: 

(b) TREATMENT OF CAPITAL GAINS AND 
Losses.—Subsection (b) of section 535. 

Page 142, beginning in line 24, strike out 
“December 31, 1984” and insert in lieu 
thereof “the date of the enactment of the 
Tax Reform Act of 1984”. 

Page 144, strike out lines 9 and 10 and 
insert the following: 

“(A) CAPITAL LOSS DEDUCTION, ETC., NOT AL- 
LOWED.—Paragraphs (5) and (7)(A) shall not 
apply. 

Page 144, strike out lines 18 through 20 
and insert the following: 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

Page 146, line 2, strike out “of earnings 
and profits” and insert in lieu thereof “on 
earnings and profits”. 

Page 146, line 22, strike out “to corpora- 
tions” and insert in lieu thereof “by corpo- 
rations”. 

Page 148, line 22, strike out “in paragraph 
(1)(A)” and insert “of paragraph (1)(A)". 

Page 149, line 25, strike out “section 
409(A)(1)” and insert “section 409A(1)”. 

Page 160, strike out line 17, and all that 
follows down through line 2 on page 161 and 
insert the following: 

“(3) SUBSTITUTED BASIS PROPERTY.— 

“(A) In GENERAL.—If any property de- 
scribed in subsection (a), (b), or (c) is dis- 
posed of in a nonrecognition transaction, 
the tax treatment which applies to such 
property under such subsection shall also 
apply to any substituted basis property re- 
sulting from such transaction, A similar rule 
shall also apply in the case of a series of 
nonrecognition transactions. 

“(B) EXCEPTION FOR STOCK IN C CORPORA- 
TIon.—Subparagraph (A) shall not apply to 
any stock in a C corporation received in an 
exchange described in section 351.” 

Page 161, strike out lines 13 through 24 
and insert the following: 

“(2) SUBSTITUTED BASIS PROPERTY.— 

“(A) IN GENERAL.—If any property de- 
scribed in subsection (a) is disposed of in a 
nonrecognition transaction, the tax treat- 
ment which applies to such property under 
such subsection shall also apply to any sub- 
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stituted basis property resulting from such 
transaction. A similar rule shall also apply 
in the case of a series of nonrecognition 
transactions. 

“(B) EXCEPTION FOR STOCK IN C CORPORA- 
tTron.—Subparagraph (A) shall not apply to 
any stock in a C corporation received in an 
exchange described in section 351.” 

Page 162, strike out lines 5 through 9 and 
insert the following: 

(1) SUBSECTION (a).—The amendment 
made by subsection (a) shall apply to prop- 
erty contributed to a partnership after 
March 31, 1984, in taxable years ending 
after such date. 

Page 162, line 14, strike out “PARTNERSHIP 
INTERESTS” and insert in lieu thereof ‘‘Part- 
NERSHIP AND TRUST INTERESTS”. 

Page 162, line 20, strike out “PARTNERSHIP 
INTERESTS” and insert in lieu thereof “PART- 
NERSHIP AND TRUST INTERESTS”. 

Page 163, strike out lines 17 and 18 and 
insert the following: 

“(2) were sold in a sale described in section 
337, 
whichever is appropriate. In determining 
whether property of a partnership is re- 
cogni- 

Page 163, strike out lines 22 and all that 
follows down through line 5 on page 164 and 
insert the following: 

“(d) EXTENSION TO Trust.—Under regula- 
tions, rules similar to the rules of this sec- 
tion shall also apply in the case of the dis- 
tribution or sale or exchange by a corpora- 
tion of an interest in a trust.” 

Page 164, in the material following line 17, 
strike out “partnership interests” and insert 
in lieu thereof “partnership and trust inter- 
ests”. 

Page 168, line 18, strike out “any proper- 
ty” and insert in lieu thereof “any distribut- 
ed property”. 

Page 170, strike out lines 14 through 17 
and insert the following: 
sections 661(a)(2) and 662(a)(2) shall be the 
lesser of— 

(i) the basis of such property in the hands 
of the beneficiary (as determined under 
paragraph (1)), or 

(ii) the fair market value of such proper- 
ty.” 

Page 173, line 6, strike out ‘‘contractual”. 

Page 173, strike out lines 11 through 15 
and insert the following: 


section 419 applies), 


economic performance occurs as the pay- 
ments to such person are made. Subpara- 
graphs (A) and (B) shall not apply to any li- 
ability described in the preceding sentence. 

Page 173, strike out lines 20 through 22 
and insert the following: 

“(3) SUBSECTION NOT TO APPLY TO ITEMS TO 
WHICH OTHER PROVISIONS OF THIS TITLE 
APPLY.—This subsection shall not 

Page 174, line 13, strike out ‘“disburse- 
ment” and insert in lieu thereof “‘disburse- 
ments”. 

Page 174, beginning in line 23, strike out 
“offerings of security” and insert in lieu 
thereof “offering of securities”. 

Page 180, line 16, strike out “For purposes 
of this subsection—”. 

Page 180, line 20, strike out “acquired by” 
and insert in lieu thereof “stock acquired 
by”. 

Page 182, beginning in line 17, strike out 
“For purposes of this paragraph, the” and 
insert in lieu thereof “The”. 

Page 182, beginning in line 20, strike out 
“For purposes of this paragraph, the” and 
insert in lieu thereof “The”. 

Page 183, strike out lines 17 through 19 
and insert the following: 
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“(1) IN GENERAL.—Paragraph (1) of section 
1092(d) (defining personal property) is 
amended to read as follows: 

“(1) PERSONAL PROPERTY.—The term ‘per- 
sonal property’ means any personal proper- 
ty of a type which is actively traded. Such 
term also includes any stock of a corpora- 
tion formed or availed of to take positions in 
personal property which offset positions 
taken by any shareholder.” 

Page 184, strike out lines 5 through 8 and 
insert the following: 

(but for this subparagraph) would be a 
straddle if— 

“(i) each of such positions consists of— 

“(I) the holding of stock, or 

“(II) the short sale of stock, and 

“(il) such positions are not part of a larger 
straddle which includes a position not de- 
scribed in clause (i). 

Page 187, line 10, strike out “contracts” 
and insert in lieu thereof “contracts (or the 
settlement of which depends on the value of 
such a currency)". 

Page 191, line 7, strike out “exercised” and 
insert in lieu thereof “exercised,”. 

Page 192, strike out lines 14 and 15 and 
insert the following: 


1256 contracts”, 

(C) by striking out “regulated futures con- 
tract” each place it appears in paragraph 
(TXA) (including the heading) and inserting 
in lieu thereof “section 1256 contract”, and 

(D) by striking out “net commodity fu- 
tures 

Page 193, line 5, strike out “and inserting” 
and insert in lieu thereof “in the item relat- 
ing to section 1256 and inserting”. 

Page 194, strike out line 10 and insert the 
following: 

(1) IN GENERAL.—If the taxpayer makes an 
election under this 

Page 195, line 14, strike out “one year” 
and insert in lieu thereof “1 year”. 

Page 196, line 7, strike out “Secretary” 
and insert in lieu thereof “Secretary of the 
Treasury or his delegate”, 

Page 203, line 6, strike out “reserve” and 
insert in lieu thereof “reserve (to the extent 
thereof)". 

Page 208, line 11, strike out “plan” and 
insert in lieu thereof “a plan”. 

Page 209, line 1, strike out “section 
414(m(5)(B)" and insert in lieu thereof 
“section 414(m)(6)(B)”. 

Page 212, line 9, strike out “subchapter P” 
and insert in lieu thereof “subchapter F”. 

Page 214, strike out lines 14 through 20 
and insert the following: 


A life insurance, disability, severance pay, or 
supplemental unemployment compensation 
benefit shall not be considered to fail to 
meet the requirements of clause (ii) merely 
because the benefits available bear a uni- 
form relationship to the total compensation, 
or the basic or regular rate of compensation, 
of employees covered by the plan. 

Page 214, line 25, strike out “of law” and 
insert in lieu thereof “Of this chapter”. 

Page 216, line 7, strike out “subchapter P” 
and insert in lieu thereof “subchapter F”. 

Page 218, line 20, strike out “person” and 
insert in lieu thereof “persons”. 

Page 221, line 3, strike out “annual” and 
insert in lieu thereof “accrual of”. 

Page 222, line 11, strike out “employee 
contributions” and insert in lieu thereof 
“nondeductible employee contributions”. 

Page 222, line 13, strike out “section 
402(a)" and insert in lieu thereof “section 
404(a)”. 

Page 223, strike out lines 6 through 10 and 
insert the following: 
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“(CA) A cash or deferred arrangement shall 
not be treated as a qualified cash or de- 
ferred arrangement unless— 

Page 223, beginning in line 11, strike out 
“participate under the plan” and insert in 
lieu thereof “benefit under the arrange- 
ment”. 

Page 224, strike out line 10 and insert the 

following: 
tiplied by 2.5. 
If 2 or more plans which include cash or de- 
ferred arrangements are considered as 1 
plan for purposes of section 401(a)(4) or 
410(b), the cash or deferred arrangements 
included in such plans shall be treated as 1 
arrangement for purposes of this subpara- 
graph.” 

Page 225, line 2, strike out “of a related 
person” and insert in lieu thereof “acquired 
(directly or indirectly) from a related 
person”. 

Page 225, line 19, strike out “of such” and 
insert in lieu thereof “acquired directly 
from such”. 

Page 226, strike out lines 1 through 7 and 
insert the following: 

(3) TRADE OR SERVICE RECEIVABLES OF RE- 
LATED UNITED STATES PERSONS.— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (2), the term ‘United States property’ 
includes any trade or service receivable ac- 
quired (directly or indirectly) from a related 
United States person. 

“(B) Derrnitions.—For purposes of this 
paragraph— 

“(i) Trade or service receivable.—The term 
‘trade or service receivable’ has the meaning 
given to such term by section 553(a)(8)(B). 

“Gi) Related United States person.—The 
term ‘related United States person’ means 
any related person (within the meaning of 
section 954(d)(3)) who is a United States 
person.” 

Page 226, line 16, strike out “of a related” 
and insert in lieu thereof “acquired (directly 
or indirectly) from a related”. 

Page 227, line 13, strike out “March 1, 
1984” and insert in lieu thereof “March 1, 
1984,”. 

Page 229, strike out lines 4 and 5 and 
insert in lieu thereof the following: 


denominated in foreign currency, 

“(iv) intangible property (within the 
meaning of section 936(h)(3B)), or 

“(v) property with respect to which the 

Page 229, strike out lines 23 through 25 
and insert the following: 

“(ii) the amount of such losses recaptured 
under sectior. 304(f). 

Page 230, line 1, strike out “excess de- 
scribed in” and insert in lieu thereof “gain 
recognized by reason of”. 

Page 230, line 15, strike out “tranfer” and 
insert in lieu thereof “transfer”. 

Page 230, line 23, strike out ‘“Tranfers” 
and insert in lieu thereof “Transfers”. 

Page 231, strike out lines 5 and 6 and 
insert the following: 
tion in an exchange described in section 351 
or 361— 

Page 231, line 10, strike out “transfer” and 
insert in lieu thereof “transfer”. 

Page 231, strike out lines 11 through 13 
and insert the following: 

(2) TRANSFER OF INTANGIBLES TREATED AS 
TRANSFER UNDER A SALE FOR CONTINGENT PAY- 


MENTS.— 
Page 231, beginning in line 19, strike out 


“an exclusive licensing agreement” and 
insert in lieu thereof “a sale for contingent 
payments”. 

Page 231, line 21, strike out “Effective” 
and insert in lieu thereof “Effect”. 
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Page 232, after line 8, insert the following: 

(c) TREATMENT OF LIQUIDATIONS UNDER 
Section 336.—Section 367 is amended by re- 
designating subsection (e) as subsection (f) 
and by inserting after subsection (d) the fol- 
lowing new subsection: 

“(e) TREATMENT OF LIQUIDATIONS UNDER 
Section 336.—In the case of any distribu- 
tion described in section 336 by a domestic 
corporation which is made to a person who 
is not a United States person, to the extent 
provided in regulations, gain shall be recog- 
nized under principles similar to the princi- 
ples of this section.” 

Page 232, strike out lines 9 and 10 and 
insert the following: 

(d) SECRETARY Must Be NOTIFIED OF 
TRANSACTIONS DESCRIBED IN SECTION 
367(a).— 

Page 232, strike out lines 14 and 15 and 
insert the following: 

“SEC. 6038B. NOTICE OF TRANSFERS DESCRIBED IN 
SECTION 367(a). 

Page 233, strike out lines 3 through 6 and 

insert in lieu thereof the following: 


(a) at the time and in the manner required 
by regulations, such person shall pay a pen- 
alty equal to 25 percent of the amount of 
the gain realized on the exchange. 

Page 234, strike out the material between 
lines 2 and 3 and insert in lieu thereof the 
following: 

“Sec. 6038B. Notice of transfers described in 
section 367(a).” 


Page 234, line 3, strike out “(d)” and insert 
in lieu thereof “(e)”. 

Page 234, line 17, strike out “(e)' and 
insert in lieu thereof “(f)”. 

Page 235, strike out line 11 and insert in 
lieu thereof the following: 


367.” 

Page 235, line 12, strike out 
insert in lieu thereof “(g)”. 

Page 237, line 5, strike out “(or retire- 
ment)”. 

Page 238, line 21, strike out “identify” and 
insert in lieu thereof “identity”. 

Page 239, line 20, strike out “(or retire- 
ment)”. 

Page 241, line 25, strike out the comma 
following “exceeds”. 

Page 243, strike out lines 11 through 15 
and insert the following: 


with a proof of 190 or more which are de- 
rived from cane. The preceding sentence 
shall not apply if the Secretary determines 
that an arrangement having an effect simi- 
lar to the redistillation incentive applies to 
distilled spirits described in the preceding 
sentence.” 

Page 243, line 18, strike out “amendment” 
and insert in lieu thereof “amendments”. 

Page 244, line 14, strike out “articles” and 
insert in lieu thereof “articles (other than 
rum or cane neutral spirits)”. 

Page 246, strike out lines 10 through 22 
and insert the following: 

“(1) IN GENERAL.—For purposes of this sec- 
tion, a corporation created or organized in 
Guam or the Virgin Islands or under the 
law of Guam or the Virgin Islands shall not 
be treated as a foreign corporation for any 
taxable year if— 

“(A) at all times during such taxable year 
less than 25 percent in value of the stock of 
such corporation is owned (directly or indi- 
rectly) by foreign persons, and 

“(B) at least 20 percent of the gross 
income of such corporation is shown to the 
satisfaction of the Secretary to have been 
derived from sources within Guam or the 
Virgin Islands (as the case may be) for the 
3-year period ending with the close of the 


“(f)” and 
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preceding taxable year of such corporation 
(or for such part of such period as the cor- 
poration has been in existence). 

Page 247, line 2, strike out “pursuant to 
this title”. 

Page 247, strike out lines 8 and 9 and 
insert the following: 

“(3) DEFINITIONS.— 

“(A) FOREIGN PERSON.—For purposes of 
Paragraph (1) the term ‘foreign person’ 
means any person other than— 

“(i)a United States person, or 

“(ii) a person who would be a United 
States person if references to the United 
States in section 7701 included references to 
a possession of the United States. 

“(B) INDIRECT OWNERSHIP RULES.—For pur- 
poses of paragraph (1), the rules of section 
318(a)(2) shall apply except that ‘5 percent’ 
shall be substituted for ‘50 percent’ in sub- 
paragraph (C) thereof. 

“(4) CROSS REFERENCE.— 

“For tax imposed in the Virgin Islands, 
see sections 934 and 934A.” 

(b) WITHHOLDING or Tax.—Subsection (c) 
of section 1442 (relating to exception for 
Guam corporations) is amended to read as 
follows: 

“(c) EXCEPTION FOR CERTAIN GUAM AND 
VIRGIN IsLANDS CORPORATIONS.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘foreign corporation’ does not 
include a corporation created or organized 
in Guam or the Virgin Islands or under the 
law of Guam or the Virgin Islands if the re- 
quirements of subparagraphs (A) and (B) of 
section 881(b)(1) are met with respect to 
such corporation. 

“(2) PARAGRAPH (1) NOT TO APPLY TO TAX 
IMPOSED IN GUAM.—For purposes of applying 
this subsection with respect to income tax 
liability incurred to Guam— 

“(A) paragraph (1) shall not apply, and 

“(B) for purposes of this section, the term 
‘foreign corporation’ does not include a cor- 
poration created or organized in Guam or 
under the law of Guam. 

“(3) CROSS REFERENCE.— 

“For tax imposed in the Virgin Islands, 
see sections 934 and 934A.” 

Page 247, line 10, strike out “(b)” and 
insert in lieu thereof “(c)”. 

Page 247, line 13, strike out “(c)” and 
insert in lieu thereof “(d)”. 

Page 248, line 4, strike out “of enactment” 
and insert in lieu thereof “of the enact- 
ment”. 

Page 250, strike out line 22 and all that 
follows down through line 2 on page 251 and 
insert the following: 


such corporation, 


is held directly (or indirectly through apply- 
ing paragraphs (2) and (3) of section 958(a) 
and paragraph (4) of section 318(a)) by 
United States persons (as defined in section 
7701(a\(30)).” 

Page 251, line 6, strike out “distributions” 
and insert in lieu thereof “distributions and 
interest payments”. 

Page 252, after line 24, insert the follow- 

ing: 
“(3) DisTRIBUTION.—For purposes of this 
subsection, the term ‘distribution’ includes 
any amount required to be included in 
income under section 951." 

Page 254, strike out lines 21 through 24 
and insert the following: 

“(C) DIsTRIBUTION.—For purposes of this 
paragraph, the term ‘distribution’ includes 
any amount required to be included in 
income under section 951.” 

Page 257, line 9, strike out “6706” and 
insert in lieu thereof “6707”. 
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Page 258, in the material following line 3, 
strike out “6706” and insert in lieu thereof 
“6707”. 

Page 260, line 13, strike out “such return” 
and insert in lieu thereof “such return from 
the person to whom the statement is fur- 
nished". 

Page 261, strike out lines 19 through 21 
and insert the following: 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to amounts received 
after December 31, 1984. 

(2) SPECIAL RULE FOR OBLIGATIONS IN EXIST- 
ENCE ON DECEMBER 31, 1984.—In the case of 
any obligation in existence on December 31, 
1984, no penalty shall be imposed under sec- 
tion 6652 of the Internal Revenue Code of 
1954 by reason of the amendments made by 
this section on any failure to supply a tax- 
payer identification number with respect to 
amounts received before January 1, 1986. 

Page 270, strike out line 10 and insert the 
following: 
made. 

“(c) REQUIREMENT THAT 
NOTIFY PARTNERSHIP.— 

“(1) IN GENERAL.—In the case of any ex- 
change described in subsection (a), the 
transferor of the partnership interest shall 
promptly notify the partnership of such ex- 
change. 

“(2) PARTNERSHIP NOT REQUIRED TO MAKE 
RETURN UNTIL NOTICE.—A partnership shall 
not be required to make a return under this 
subsection with respect to any exchange 
until the partnership is notified of such ex- 
change.” 

Page 270, after line 24, insert the follow- 
in, 


TRANSFEROR 


g: 

(3) Section 6678 (relating to failure to fur- 
nish certain statements) is amended by 
adding at the end thereof the following new 
subsection: 

“(c) FAILURE To NoọoTIFY PARTNERSHIP OF 
EXCHANGE OF PARTNERSHIP INTEREST.—In the 
case of any person who fails to furnish the 
notice required by section 6050J(c)(1) on the 
date prescribed therefor, unless it is shown 
that such failure is due to reasonable cause 
and not to willful neglect, such person shall 
pay a penalty of $50 for each such failure.” 

Page 271, strike out lines 14 and 15 and 
insert the following: SUBSTITUTE DIVIDEND 
Payments.—If any broker in stocks or secu- 
rities— 

“(1) lends stock 

Page 277, line 5, strike out “subsection 
(b)” and insert in lieu thereof “if the loan is 
a term loan, subsection (b)”. 

Page 280, line 20, strike out “party” and 
insert in lieu thereof “part”. 

Page 291, line 16, strike out “the partner- 
ship” and insert in lieu thereof “of the part- 
nership”. 

Page 294, line 20, strike out “the”. 

Page 294, line 24, strike out “subpara- 
graph (B)” and insert in lieu thereof “sub- 
paragraphs (B) and (C)”. 

Page 295, after line 7, insert the following: 

(C) SPECIAL RULE FOR S CORPORATIONS.— 
Subsection (e) of section 267 of the Internal 
Revenue Code of 1954 (as in effect on the 
day before the date of the enactment of this 
Act) shall remain in effect until the amend- 
ments made by subsection (a) take effect. 

Page 340, strike out lines 17 and 18, and 
insert the following: ‘‘ages for the 50 largest 
mutual life insurance companies for such 
taxable year, or”. 

Page 341, strike out lines 7 and 8 and 
insert the following: “percentages for the 50 
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largest mutual life insurance companies for 
such taxable years.”. 
Page 341, after line 25 insert the follow- 


“CE) 50 LARGEST MUTUAL LIFE INSURANCE 
COMPANIES.—The term ‘50 largest mutual 
life insurance companies’ means a group (as 
determined by the Secretary) of mutual life 
insurance companies which consists of the 
50 largest mutual life insurance companies 
which are subject to tax under this chapter. 

Page 342, line 2, strike out “FOR ALL COMPA- 
NIES”. 

Page 342, beginning in line 3, strike out 
“all mutual life insurance companies” and 
insert in lieu thereof “the 50 largest mutual 
life insurance companies”. 

Page 353, line 15, strike out “804(a)(4)(D)” 
and insert in lieu thereof “805(a)(4)(D)". 

Page 399, line 7, strike out “NONCANCELA- 
BLE” and insert in lieu thereof “NONCANCEL- 
LABLE”. 

Page 399, line 11, strike out “noncancela- 
ble” and insert in lieu thereof “noncancella- 
ble”. 

Page 412, strike out lines 3 and 4, and 
insert the following: 

“(i) TRANSITIONAL RULES FOR CERTAIN CON- 
TRACTS.— 

Page 412, line 6, strike out “an contract” 
and insert in lieu thereof “any contract”. 

Page 412, beginning in line 6, strike out 
“pursuant to an existing plan of insurance”. 

Page 412, line 24, strike out “95' or” and 
insert in lieu thereof ‘95’, or”. 

Page 414, strike out lines 1 through 7, and 
insert in lieu thereof the following: 

“(C) EXISTING PLAN OF INSURANCE,—For 
purposes of this paragraph, the term ‘exist- 
ing plan of insurance’ means, with respect 
to any contract, any plan of insurance 
which was filed by the company issuing 
such contract in 1 or more States before 
September 28, 1983, and is on file in the ap- 
propriate State for such contract. 

Page 425, line 11, strike out “section 
219(e6)” and insert in lieu thereof “section 
219(f6)”". 

Page 429, after line 15, insert the follow- 


(4) CLERICAL AMENDMENT.—Subparagraph 
(A) of section 4973(bX2) is amended by 
striking out “section 408(d)(1)” and insert- 
ing in lieu thereof “section 408(d)”. 

Page 430, line 8, strike out “1983” and 
insert in lieu thereof “1984”. 

Page 476, strike out line 3, and insert the 
following: 

“(2) is related to the cessation of the mar- 
riage. 

“(d) SPECIAL RULE WHERE Spouse Is NON- 
RESIDENT ALIEN.—Paragraph (1) of subsec- 
tion (a) shall not apply if the spouse of the 
individual making the transfer is a nonresi- 
dent alien.” 

Page 479, line 14, strike out “such section” 
and insert in lieu thereof “such instru- 
ment”. 

Page 488, line 4, strike out “The amend- 
ments” and insert in lieu thereof “Except as 
otherwise provided in this subsection, the 
amendments”. 

Page 488, after line 15, insert the follow- 
ing: 

(3) REQUIREMENT OF IDENTIFICATION 
NUMBER.—Section 215(c) of the Internal 
Revenue Code of 1954 (as amended by sub- 
section (b)) and the amendments made by 
subsection (c) shall apply to payments made 
after December 31, 1984. 

Page 492, line 24, strike out “this section” 
and insert in lieu thereof “this subsection”. 

Page 497, line 9, strike out “or credit” and 
insert in lieu thereof “, credit, or basis”. 
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Page 498, line 17, strike out ‘‘such items” 
and insert in lieu thereof “such item”. 

Page 509, line 20, strike out “early disposi- 
tion” and insert in lieu thereof “early dispo- 
sition or cessation”. 

Page 520, line 4, strike out “which are al- 
lowable” and insert in lieu thereof “attrib- 
utable to such business which are allow- 
able”. 

Page 521, line 5, strike out “taxapayer” 
and insert in lieu thereof “taxpayer”. 

Page 525, line 18, strike out “HOLDING com- 
PANY” and insert in lieu thereof “HOLDING 
COMPANY OR PERSONAL SERVICE CORPORATION”. 

Page 525, strike out line 23 and insert the 
following: 


542(a)) or a personal service corporation (as 
defined in section 269A(b) but determined 
by substituting ‘5 percent’ for ‘10 percent’ in 
section 269A(b)(2)).” 

Page 550, strike out lines 13 through 25 
and insert the following: 

(3) TRANSITIONAL RULE FOR APPLYING 
LAWFUL RESIDENCE TEST.—In the case of any 
individual who was a lawful permanent resi- 
dent of the United States (within the mean- 
ing of section 7701(bX5) of the Internal 
Revenue Code of 1954, as added by this sec- 
tion) throughout calendar year 1984, for 
purposes of section 7701(b)(2)(A) of such 
Code (as so added), such individual shall be 
treated as a resident of the United States 
during 1984. 

Page 554, line 1, strike out “10 years” and 
insert in lieu thereof “5 years". 

Page 603, line 6, strike out “28” and insert 
in lieu thereof “27”. 

Page 633, line 14, strike out “1983” and 
insert in lieu thereof “1984”. 

Page 633, line 24, strike out “1983” and 
insert in lieu thereof “1984”. 

Page 638, line 10, strike out “1983” and 
insert in lieu thereof “1984". 

Page 644, after line 18, insert the follow- 
ing: 

(c) CLARIFICATION OF EFFECT OF AMEND- 
MENTS ON INVESTMENT Tax CREDIT.—Nothing 
in the amendments made by section 485(o) 
shall be construed as reducing the amount 
of any credit allowable for qualified invest- 
ment in taxable years beginning before Jan- 
uary 1, 1984. 

Page 648, strike out line 24 and insert the 
following: 


(C) section 402(a)(6)(E). 
Page 651, strike out line 19, and insert in 
lieu thereof the following: 


ing in lieu thereof “and (F)(i)”. 

Page 657, line 17, strike out “1983” and 
insert in lieu thereof “1984”. 

Page 659, line 5, strike out “section 
402(a)(5)(E)” and insert in lieu thereof ‘‘sec- 
tion 402(aX5F), as amended by this Act,"’. 

Page 659, line 8, strike out “section 
402(a)(5)(E)” and insert in lieu thereof “sec- 
tion 402(a)(5)(F), as amended by this Act,”. 

Page 664, line 7, strike out “1983” and 
insert in lieu thereof “1984”. 

Page 668, strike out lines 21 through 23 
and insert the following: 

(TXA) The last sentence of section 1504(a) 
is amended by striking out “for section 
409A(1)” and inserting in lieu thereof “of 
section 409(1)”. 

(B) Subparagraph (B) of section 
1504(f)(5), as added by section 61 of this 
Act, is amended by striking out “section 
409A(1)” and inserting in lieu thereof “sec- 
tion 4090)”. 

Page 678, strike out lines 13 through 15 
and insert in lieu thereof the following: 

“() who is a dependent of the employee, 
or 


April 11, 1984 


Page 699, after line 10, insert the follow- 


(2) The paragraph heading of paragraph 
(1) of section 306(b) (relating to exceptions) 
is amended by striking out “INTEREST.” and 
inserting in lieu thereof “INTEREST, ETC.”’. 

Page 699, line 11, strike out “(2)” and 
insert in lieu thereof “(3)”. 

Page 710, strike out lines 5 through 9 and 
insert the following: “of this subsection, the 
amendments made by such paragraphs shall 
not apply to such purchase unless such cor- 
poration elects (at such time and in such 
manner as the Secretary of the Treasury or 
his delegate may by regulations prescribe) 
to have the amendments made by such 
paragraphs apply.”. 

Page 723, strike out line 7 and insert in 
lieu thereof the following: 

404(a)(8)(D)—Subparagraph (D) of section 
404(a)(8) is 

Page 729, line 3, strike out “added” and 
insert in lieu thereof “adding”. 

Page 745, strike out line 25 and insert the 
following: “as a net operating loss for such 
taxable year. The preceding sentence shall 
not apply to any discharge to the extent 
that subsection (a)(1)(C) applies to such dis- 
charge.”. 

Page 756, line 3, strike out “(C)” and 
insert in lieu thereof “(D)”. 

Page 756, after line 8, insert the following: 

(u) TREATMENT OF PREDECESSOR CORPORA- 
TION UNDER SECTION 1374.—Paragraph (2) of 
section 1374(c) (relating to exception for 
new corporations) is amended— 

(1) by striking out “(and any predecessor 
corporation)” in subparagraph (A), and 

(2) by adding at the end thereof the fol- 
lowing new sentence: 


To the extent provided in regulations, an S 
corporation and any predecessor corpora- 
tion shall be treated as 1 corporation for 
purposes of this paragraph and paragraph 
(1).” 

Page 756, line 9, strike out “(u)” and insert 
in lieu thereof “(v)”. 

Page 757, line 1, strike out “(v)” and insert 
in lieu thereof “(w)”. 

Page 758, line 12, strike out “1262(e)” and 
insert in lieu thereof “1362(e)”. 

Page 788, line 2, strike out the period and 
insert in lieu thereof a comma. 

Page 790, lines 15 through 20, indent sub- 
divisions (a) and (b) an additional two ems 
(for a total indentation of eight ems). 

Page 790, indent lines 21 through 25 two 
additional ems (for a total indentation of six 
ems). 

Page 791, indent lines 1 through 4 two ad- 
ditional ems (for a total indentation of six 
ems). 

Page 792, line 3, strike out “1984” and 
insert in lieu thereof “1983”. 

Page 820, strike out line 6 and insert in 
lieu thereof the following: 

(4A) Section 1114(g) of such Act is 
amended by striking out the period after 
“Code” and inserting in lieu thereof a 
comma. 

(B) Section 1114(h)(1) of such Act is 
amended by strik- 

Page 834, line 21, strike out “The amend- 
ments” and inserting in lieu thereof 
“Except as otherwise specifically provided, 
the amendments”. 

Page 858, line 21, strike out “‘The issu- 
ance” and insert in lieu thereof “the issu- 
ance”. 

Page 862, line 20, insert “or a qualified 
veterans’ mortgage bond” after “mortgage 
bond”. 

Page 873, line 8, strike out “6706” and 
insert in lieu thereof “6708”. 
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Page 873, in the material following line 23, 
strike out “6706” and insert in lieu thereof 
“6708”. 

Page 880, line 18, strike out “1983” and 
insert in lieu thereof “1986”. 

Page 883, after line 14, insert the follow- 
ing new clause: 

“(iii) DETERMINATION OF WEATHER PROPER- 
TY OWNED BY GOVERNMENTAL UNIT.—For pur- 
poses of clause (i), property shall not be 
treated as not owned by a governmental 
unit solely by reason of the length of the 
lease to which it is subject if the lessee 
makes an irrevocable election (binding on 
the lessee) and all successors in interest 
under the lease) not to claim depreciation or 
an investment credit with respect to such 
property. 

Page 888, strike out lines 23 through 25 
and insert the following: 

“(iii) any guarantee by the Small Business 
Administration of obligations for pollution 
control facilities (within the meaning of sec- 
tion 404(a)(1) of the Small Business Invest- 
ment Act of 1958, as in effect on the date of 
the enactment of the Tax Reform Act of 
1984) if— 

“(I) the Administrator of the Small Busi- 
ness Administration charges a fee for 
making such guarantee, and 

“(IID the amount of such fee equals or ex- 
ceeds 1 percent of the amount guaranteed. 

Page 988, Line 14, strike out “(6), and (7)” 
and insert in lieu thereof “and (6)’’. 

Page 907, strike out lines 1 through 9 and 
insert in lieu thereof the following: 

(B) on November 4, 1983, a municipal au- 
thority acting for such city accepted a pro- 
posal for the construction of a facility that 
is capable of generating steam and electrici- 
ty through the combustion of municipal 
waste, 
the amendment made by section 721 shall 
not apply to any issue, issued during 1984 or 
1985 and substantially all of the proceeds of 
which are to be used to finance the conven- 
tion center (or access ramps and parking fa- 
cilities therefor) described in subparagraph 
(A) or the facility described in subparagr- 
pah (B). 

Page 928, line 17, strike out “within” and 
insert in lieu thereof “not later than”. 

Page 939, line 15, strike out “this para- 
graph" and insert in lieu thereof ‘‘subpara- 
graph (A)’. 

Page 939, line 17, strike out “all”. 

Page 939, strike out the period at the end 
of line 25 and insert in lieu thereof a 
comma. 

Page 940, line 1, strike out “this para- 
graph” and insert in lieu thereof ‘‘subpara- 
graph (A)”. 

Page 940, line 3, strike out “all”. 

Page 940, line 12, strike out “decedent” 
and insert in lieu thereof “decedent to the 
extent attributable to stock treated as stock 
of the first corporation by subsection 
(bX 8 AG)". 

Page 1020, in the table preceding line 1, 
strike out “precentage” and insert in lieu 
thereof “fraction”. 

Mr. ROSTENKOWSKI (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, the amendment at the desk is a 
purely technical amendment which 
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the Committee on Ways and Means 
has approved for the purpose of per- 
fecting various provisions of H.R. 4170. 
I want to emphasize that there is no 
substantive effect to the amendment. 
Rather, the amendment perfects the 
bill in order to insure that the commit- 
tee’s intent, the explanation in the 
committee report and the actual statu- 
tory language are consistent. It also 
contains corrections of printing errors, 
miscites, language usage, cross-refer- 
ences and similar clarifications. 

Mr. Chairman, tax legislation, like 
our body of tax law, is quite complex 
and many provisions are interrelated. 
Unforeseen omissions and oversights 
are inevitable. This reported bill has 
been pending for some weeks now and 
the professional staffs of the commit- 
tee, academic observers and tax practi- 
tioners have identified certain provi- 
sions that need correction or clarifica- 
tion. This amendment will save us a 
step in conference and reduce the 
need for a speedy technical corrections 
bill after final enactment of the legis- 
lation. 

Finally, let me assure my colleagues 
that this amendment is completely 
without controversy and has the sup- 
port and understanding of both the 
majority and minority members of the 
committee. I also understand that in 
most, if not all cases, Treasury Depart- 
ment staff assisted in drafting these 
various technical corrections. 

Mr. CONABLE. Mr. Chairman, I 
support the committee amendment. 

The CHAIRMAN. The question is on 
the amendment offered by Mr. Ros- 
TENKOWSKI. 

The amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute, as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker having resumed the 
chair, Mr. Derrick, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 4170) to provide 
for tax reform, and for other purposes, 
pursuant to House Resolution 462, he 
reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on the 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? If not, the 
question is on the amendment in the 
nature of a substitute. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent that an- 
other committee amendment be in 
order at this point. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

Mr. HARTNETT. Mr. Speaker, re- 
serving the right to object, I might in- 
quire of the chairman, is this the 
amendment that would put some addi- 
tional money in for the national par- 
ties’ conventions? 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, if the gentleman will yield, that is 
correct. 

Mr. HARTNETT. That being the 
case, Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 

The amendment in the nature of a 
substitute is agreed to. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

MOTION TO RECOMMIT OFFERED BY MR. ARCHER 

Mr. ARCHER. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman 
opposed to the bill? 

Mr. ARCHER. Yes, Mr. Speaker. 

The SPEAKER. The Clerk will 
report the motion to recommit. 

The Clerk read as follows: 

Mr. ARCHER moves to recommit the bill 
H.R. 4170 to the Committee on Ways and 
Means. 

The SPEAKER. The question is on 
the motion to recommit. 

The motion to recommit was reject- 
ed. 
The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 318, nays 
97, answered “present” 2, not voting 
16, as follows: 


[Rol] No. 82) 
YEAS—318 


Bereuter 
Berman 
Bevill 
Biaggi 
Bliley 
Boehlert 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Borski 


Broyhill 
Bryant 
Burton (CA) 
Burton (IN) 
Campbell 
Carper 
Chandler 
Chappell 
Chappie 
Clarke 

Clay 
Clinger 
Coelho 
Collins 
Conable 
Conyers 
Cooper 
Corcoran 
Coughlin 


Brown (CA) Coyne 


Hightower 
Hillis 

Holt 
Horton 
Howard 
Hoyer 
Huckaby 
Hughes 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson 
Jones (OK) 
Jones (TN) 
Kaptur 
Kasich 


Albosta 
Anderson 
Archer 
Bethune 
Bilirakis 
Brown (CO) 
Byron 
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Smith (NJ) 
Snowe 


Miller (CA) 
Miller (OH) 
Mineta 

Minish 
Mitchell 
Moakley 
Mollohan 
Montgomery 
Moody 

Moore 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murtha 


Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Valentine 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Watkins 
Waxman 
Weaver 

Weiss 

Wheat 
Whitehurst 
Whitley 
Whittaker 
Williams (MT) 
Williams (OH) 


Young (MO) 
Zschau 


Crane, Daniel 
Crane, Philip 
Daniel 
Dannemeyer 
Daschle 
Dickinson 
Dreier 
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Roemer 
Rogers 


Lewis (CA) 
ANSWERED “PRESENT”—2 
Levin 


NOT VOTING—16 
Jones (NC) Simon 


Conte 


Coleman (MO) 
Foglietta 


The Clerk announced the following 
pairs: 
On this vote: 


Ms. Mikulski for, with Mr. Kazen against. 
Mr. Leland for, with Mr. Paul against. 


Mr. SKEEN, Mrs. BYRON, and Mr. 
PACKARD changed their votes from 
“yea” to “nay.” 

Mr. PACKARD changed his vote 
from “nay” to “yea.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. CONTE. Mr. Speaker, I am a di- 
rector of the Berkshire Life Mutual 
Insurance Co. in Pittsfield, MA, and, 
therefore, I felt compelled to vote 
“present” on H.R. 4170. 


PERSONAL EXPLANATION 


. Mr. LEVIN of Michigan. Mr. Speak- 
er, I would like the record to indicate 
the reason for my voting “present” on 
H.R. 4170. 

At various points during more than 8 
years prior to my becoming a Member 
of Congress, I provided legal services 
in connection with a proposed redevel- 
opment project in downtown Detroit, 
MI. 


This proposed project could be af- 
fected by the provisions of H.R. 4170, 
and therefore, I have voted “present” 
rather than in favor of the bill. 


April 11, 1984 


GENERAL LEAVE 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the Tax Reform Act of 1984, 
H.R. 4170, which was approved by the 
House. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 


ADJOURNMENT OF THE SENATE 
FROM WEDNESDAY, APRIL 11, 
THURSDAY, APRIL 12, OR 
FRIDAY, APRIL 13, 1984, TO 
TUESDAY, APRIL 24, 1984; AND 
ADJOURNMENT OF THE HOUSE 
FROM THURSDAY, APRIL 12, 
OR FRIDAY, APRIL 13, 1984, TO 
TUESDAY, APRIL 24, 1984 


Mr. WRIGHT. Mr. Speaker, I call up 
from the Speaker's table a privileged 
Senate concurrent resolution (S. Con. 
Res. 103) and ask for its immediate 
consideration. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. Res. 103 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the 
Senate adjourns on Wednesday, April 11, 
1984, Thursday, April 12, 1984, or Friday, 
April 13, 1984, pursuant to a motion made 
by the majority leader, or his designee, in 
accordance with this resolution, it stand ad- 
journed until 11 o’clock a.m. on Tuesday, 
April 24, 1984, and that when the House of 
Representatives adjourns on Thursday, 
April 12, 1984, or Friday, April 13, 1984, pur- 
suant to a motion made by the majority 
leader, or his designee, in accordance with 
this resolution, it stand adjourned until 12 
o'clock meridian on Tuesday, April 24, 1984. 

Sec. 2. The Speaker of the House and the 
majority leader of the Senate, acting jointly 
after consultation with the minority leader 
of the House and the minority leader of the 
Senate, shall notify the Members of the 
House and the Senate, respectively, to reas- 
semble whenever, in their opinion, the 
public interest shall warrant it. 


The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON RULES TO 
FILE RULE ON HOUSE CON- 
CURRENT RESOLUTION 290 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Rules may have until midnight 
tonight to file a rule on House Concur- 
rent Resolution 290. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. PACKARD. Mr. Speaker, reserv- 
ing the right to object, has the minori- 
ty leadership approved this? 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 
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Mr. PACKARD. I yield to the gen- 
tleman from Texas. 

Mr. WRIGHT. This has been dis- 
cussed with the minority leader and 
the minority leader has indicated, 
based upon the understanding that 
the rule would require no more than 1 
hour of general debate, that he would 
not object. 

Mr. PACKARD. Would the majority 
leader be willing to withhold until we 
hear from the minority leader? 

Mr. WRIGHT. If the leader with- 
holds we will begin reconsidering the 
bill, H.R. 7, and may be here until mid- 
night. 

Mr. PACKARD. Further reserving 
the right to object until the minority 
leader is here. He is on the phone and 
will be right out. 

Mr. KEMP. Mr. Speaker, will the 
gentleman yield? 

Mr. PACKARD. I yield to the gen- 
tleman from New York. 

Mr. KEMP. I thank the gentleman 
for yielding. 

Mr. Speaker, I just wonder, as I am 
sure the explanation was from the 
gentleman from California, the gentle- 
man from Illinois (Mr. MICHEL) is on 
the phone and will be here in just a 
few seconds and we wondered if the 
gentleman from Texas would allow 
him to get off the phone and come to 
the floor. 

Mr. WRIGHT. As I understand it 
the gentleman is further reserving the 
right to object and considering the 
unanimous-consent request the fact 
considering what questions he wants 
to ask relating to the unanimous-con- 
sent request in order that he might 
make his judgment more intelligently. 

Mr. PACKARD. If I do not get direc- 
tion from the minority leader then I 
will object. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. PACKARD. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. Mr. Speaker, I just 
had walked on the floor and I think 
because I am a member of that com- 
mittee I would like to know what we 
are discussing here. 

Would the majority leader mind re- 
peating the content of the resolution. 

Mr. WRIGHT. If the gentleman will 
yield further, we are discussing wheth- 
er or not to grant unanimous consent 
for the Committee on Rules to have 
until midnight tonight to file a rule 
for the consideration, which we expect 
to schedule tomorrow, of House Con- 
current Resolution 290, which is a res- 
olution expressing the sense of Con- 
gress that no appropriated funds shall 
be used for the purpose of mining the 
ports or territorial waters of Nicara- 
gua. The same as was passed by the 
other body on yesterday. 

Mr. KEMP. Mr. Speaker, would the 
gentleman withdraw his request until 
such time as the minority leader is 


back on the floor which will be in a 
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very short period of time. I doubt 
frankly whether there would be una- 
nimity on this subject until the minor- 
ity was assured by its leader that he 
felt comfortable with the request. 

So I would ask, in the interest of the 
gentleman’s purpose, if he would just 
withdraw the request for just a few 
seconds. 

Mr. WRIGHT. Let me suggest that I 
withdraw the request while others 
make unanimous-consent requests, be- 
cause if we go back into the Commit- 
tee of the Whole House for the consid- 
eration of H.R. 7, then it would not be 
appropriate to make such a request. I 
will withhold at the moment. 

Mr. KEMP. I appreciate that. I 
assure the gentleman that is not the 
purpose. 

Mr. PACKARD. That is not the 
intent. 

The SPEAKER. Will the gentleman 
from Texas (Mr. WRIGHT) kindly with- 
draw his request at this particular 
time? 

Mr. WRIGHT. I will do so at this 
time, Mr. Speaker. 

The SPEAKER. We will take up 
three resolutions of the gentlewoman 
from Indiana (Mrs. HALL). 

The unanimous-consent request of 
the gentleman from Texas (Mr. 
WRIGHT) is withdrawn. 


REQUEST FOR CONSIDERATION 
OF HOUSE JOINT RESOLUTION 
487 DESIGNATING JUNE 6, 1984, 
AS “D-DAY NATIONAL REMEM- 
BRANCE” 


Mrs. HALL of Indiana. Mr. Speaker, 
I ask unanimous consent that the 
Committee on Post Office and Civil 
Service be discharged from further 
consideration of the joint resolution 
(H.J. Res. 487) to designate June 6, 
1984, as “D-day National Remem- 
brance,” and ask for its immediate 
consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection 
to the request of the gentlewoman 
from Indiana? 

Mr. WINN. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


o 1840 


YEAR OF EXCELLENCE IN 
EDUCATION 


Mrs. HALL of Indiana. Mr. Speaker, 
I ask unanimous consent that the 
Committee on Post Office and Civil 
Service be discharged from further 
consideration of the Senate joint reso- 
lution (S.J. Res. 210) to designate the 
period commencing January 1, 1984, 
and ending December 31, 1984, as the 
“Year of Excellence in Education,” 
and ask for its immediate consider- 
ation in the House. 
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The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER. Is there objection 
to the request of the gentlewoman 
from Indiana? 

Mr. COURTER. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
gentleman from Virginia (Mr. WoLF) 
who is the House sponsor of this legis- 
lation. 

Mr. WOLF. Mr. Speaker, I rise in 
support of Senate Joint Resolution 
210, the resolution before the House 
today which I have introduced to des- 
ignate 1984 as the “Year of Excellence 
in Education.” 

It is my hope that this joint resolu- 
tion, the companion measure of which 
has already passed the other body, will 
focus the attention of the 98th Con- 
gress and the Nation on appropriate 
and innovative methods to strengthen 
education in America. The quality of 
education in this Nation depends on 
ideas and cooperation at all levels of 
government—local, State, and Federal. 
I believe this resolution is one step we 
can take toward achieving this impor- 
tant goal by underscoring the commit- 
ment of the Congress and the people 
of this country to educational excel- 
lence. 

I want to offer my congratulations 
to my Virginia colleague in the other 
body, Senator PAUL TRIBLE, for his ini- 
tiative in this joint resolution. I also 
want to thank my colleague, Mr. 
Courter of New Jersey, and the staff 
on the Post Office and Civil Service 
Subcommittee on Census and Popula- 
tion for their efforts in assisting me 
with this resolution in the House. In 
addition, I want to express my grati- 
tude to the subcommittee chairwom- 
an, Mrs. Hatt of Indiana, for bringing 
this resolution to the House floor, and 
to all my colleagues who joined as co- 
sponsors of this statement on one of 
the most important issues we face— 
the education of the young people of 
our Nation. 

Mr. COURTER. Further reserving 
the right to object, Mr. Speaker, I rise 
in support of Senate Joint Resolution 
210, to designate April 1, 1984 through 
March 31, 1985, as the “Year of Excel- 
lence in Education.” I would also like 
to take the opportunity to commend 
my good friend and colleague, FRANK 
Wotr, for introducing the resolution 
which I was pleased to cosponsor. 

The education of this generation 
and future generations is very impor- 
tant to the greatness of our Nation. 
We must instill in our youth the need 
to achieve excellency in education. We 
as parents have a great challenge to 
indoctrinate in our children the need 
for learning and to prepare them for 
the responsibilities which our young 
people will confront in the future. 

As citizens we must not only give 
support to our youth but to our 
schools and teachers in order to obtain 
the best possible educational system in 
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the world. Progress is being made to 
improve our educational system but I 
am sure we all fee] that more improve- 
ments in the quality of education can 
be made. Upgrading our educational 
system must have the cooperation and 
support at all levels of our State, local, 
and Federal Government in order to 
improve and strengthen our schools. 

The passage of this resolution, Year 
of Excellence in Education, can serve 
as a constant reminder of how urgent 
it is to continue the progress our 
Nation is making in achieving the best 
possible education available for our 
future generations. We should not 
settle for anything less; therefore, I 
urge and support the passage of this 
resolution. 

Mr. Speaker, I withdraw my reserva- 

tion of objection. 
è Mr. GILMAN. Mr. Speaker, I 
strongly urge colleagues to join me in 
support of Senate Joint Resolution 
210 that establishes April 1984 to 
March 1985 as the Year of Excellence 
in Education. 

Mr. Speaker, this resolution cannot 
come at a more appropriate time. Our 
elementary, secondary, and university 
schools are facing a new challenge. 
Educating our children is more expen- 
sive, more important, and moreover, 
more crucial to the prosperity of our 
country and its vital interests than 
ever before. 

In a rapidly changing, technological 
world education must keep up with in- 
novation, and in fact, innovation 
cannot occur without proper educa- 
tion. The proper tutoring of our chil- 
dren and those adults reentering and/ 
or finishing school is essential in the 
growth of our country. For instance, 
the computer age has required a new 
era in the education of our youngsters. 
In addition, professionals already in 
the field have to constantly be educat- 
ed on new advancements such as com- 
puter programing. This knowledge 
usually comes from either job training 
by a corporation or from the local 
school system or university. There- 
fore, it is vital to examine the present 
condition of American schools. 

Two issues arise when the issue of 
education is discussed. One is how an 
individual will be educated and the 
other issue is how that educational ex- 
perience will be financed. Since most, 
if not all Americans are educated 
mainly in schools, it is imperative to 
examine the qualitative successes and 
drawbacks of our schools as well as the 
costs involved in maintaining and im- 
proving the system and the amount of 
student aid available. 

The recent report by the President’s 
Commission on Excellence in Educa- 
tion in American Schools illustrated 
the need to improve the present situa- 
tion. By no means am I suggesting 
that American education is a failure, 
but what I am suggesting is that our 
education standards must be improved 
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in order to prepare the next genera- 
tion for a highly competitive and com- 
plex environment. Students must be 
challenged more than they are today. 
Curricula should be more in tune with 
the individual and provide more of an 
incentive for the student to perform. 

An education is not only essential 
for the students themselves, more im- 
portantly, an education provides the 
ethical and moral base for a compe- 
tent, enlightened American citizen. 
This process of learning is as impor- 
tant as what one learns. This process 
is affected by family, friends, and 
teachers alike. The crux lies in the op- 
portunity for every American to be ex- 
posed to this environment. Financial 
hardship should not be the stumbling 
block to a proper education. 

It is in this regard that I express my 
support for the legislation before us 
today. I again urge my colleagues to 
join me in support of Senate Joint 
Resolution 210 so that our Nation can 
strive for excellence in education in 
this coming year and in the years to 
come.@ 

The SPEAKER. Is there objection 
to the request of the gentlewoman 
from Indiana? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 
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Whereas the future of our Nation depends 
on the quality of education today; 

Whereas every child is a precious resource 
whose potential should be realized to the 
fullest; 

Whereas preservation of our priceless 
legacy of democracy, individual liberty, and 
rule of law requires informed citizens; 

Whereas an economy based increasingly 
on technical competence will impose new 
demands on our schools; 

Whereas the National Commission on 
Educational Exellence and numerous other 
nationwide studies have concluded that 
there is an urgent need to improve our 
American education; 

Whereas a national effort is necessary to 
revitalize our educational system; 

Whereas academic exellence requires pa- 
rental involvement; 

Whereas a quality education of our teach- 
ers is essential to ensure the competence of 
our Nation's future leaders; and 

Whereas local community and volunteer 
efforts in support of education require more 
national recognition; Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the period 
commencing January 1, 1984, and ending 
December 31, 1984, is designated as the 
“Year of Excellence in Education”, and the 
President is authorized and requested to 
issue a proclamation encouraging parents, 
teachers, administrators, government offi- 
cials, and people of the United States to ob- 
serve the year with activities aimed at re- 
storing the American educational system to 
its place of preeminence among the nations 
of the world. 


AMENDMENT OFFERED BY MRS. HALL OF INDIANA 


Mrs. HALL of Indiana. Mr. Speaker, 
I offer an amendment. 
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The Clerk read as follows: 

Amendment offered by Mrs. Hatt of Indi- 
ana: Page 2, line 3, strike out “January 1, 
1984, and ending December 31, 1984,” and 
insert in lieu thereof “April 1, 1984, and 
ending March 31, 1985”. 

The SPEAKER. The question is on 
the amendment offered by the gentle- 
woman from Indiana (Mrs. HALL). 

The amendment was agreed to. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed. 

TITLE AMENDMENT OFFERED BY MRS. HALL OF 

INDIANA 

Mrs. HALL of Indiana. Mr. Speaker, 
I offer an amendment to the title. 

The Clerk read as follows: 

Title amendment offered by Mrs. HALL of 
Indiana: Amend the title so as to read: 
“Joint resolution to designate the period 
commencing April 1, 1984, and ending 
March 31, 1985, as the “Year of Excellence 
in Education’.” 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 


REQUEST FOR CONSIDERATION 
OF HOUSE JOINT RESOLUTION 
247 DESIGNATING APRIL 24, 
1984 AS “NATIONAL DAY OF 
REMEMBRANCE OF MAN’S IN- 
HUMANITY TO MAN” 


Mrs. HALL of Indiana. Mr. Speaker, 
I ask unanimous consent that the 
Committee on Post Office and Civil 
Service be discharged from further 
consideration of the joint resolution 
(H.J. Res. 247) to designate April 24, 
1984, as “National Day of Remem- 
brance of Man’s Inhumanity to Man,” 
and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection 
to the request of the gentlewoman 
from Indiana? 

Mr. SILJANDER. 
Speaker. 

The SPEAKER. Objection is heard. 


I object, Mr. 


D-DAY NATIONAL 
REMEMBRANCE 


The SPEAKER. For what purpose 
does the gentleman from Kansas rise? 

Mr. WINN. Mr. Speaker, because of 
the noise in the Chamber, it has been 
called to my attention that I objected 
to House Joint Resolution 487, the D- 
day National Remembrance. I with- 
draw that objection. 

The SPEAKER. It is too late to 
withdraw the objection. 

Does the gentlewoman from Indiana 
(Mrs. HALL) wish to renew the request? 

Mrs. HALL of Indiana. Yes, Mr. 
Speaker. 

Mr. Speaker, I ask unanimous con- 
sent that the Committee on Post 
Office and Civil Service be discharged 
from futher consideration of the joint 
resolution (H.J. Res. 487) to designate 
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June 6, 1984, as “D-day National Re- 
membrance,” and ask for its immedi- 
ate consideration in the House. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection 
to the request of the gentlewoman 
from Indiana? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 487 

Whereas June 6, 1984, marks the fortieth 
anniversary of D-day, the day of the begin- 
ning of the Alied assault at Normandy, 
France; 

Whereas the D-day assault was the most 
extensive amphibious operation ever to 
occur, involving on the first day of the oper- 
ation five thousand ships, eleven thousand 
sorties of Allied aircraft, and one hundred 
and fifty-three thousand American, British, 
and Canadian troops; 

Whereas American troops suffered signifi- 
cant losses during the assault, including one 
thousand four hundred and sixty-five dead, 
three thousand one hundred and eighty- 
four wounded, one thousand nine hundred 
and twenty-eight missing in action, and 
twenty-six captured; and 

Whereas the D-day assault was among the 
most critical events of World War II since 
its success led ultimately to the Allied victo- 
ry in Europe: Now, therefore, be it 

Resolved by the Senate and House of Rep- 

resentatives of the United States of America 
in Congress assembled, That June 6, 1984, is 
designated as “D-day National Remem- 
brance”, and the President is authorized 
and requested to issue a proclamation call- 
ing upon the people of the United States to 
observe such day with appropriate ceremo- 
nies and activities. 
@ Mr. LANTOS. Mr. Speaker, 40 years 
ago today, some of the finest military 
officers in the U.S. Army and Navy 
were involved with our British allies in 
the final planning and preparations 
for the greatest amphibious landing in 
the history of the world. 

History remembers many dates and 
many events. Yet few dates and few 
events are as remembered as D-day— 
June 6, 1944—the day on which the 
Allied invasion of Normandy began. 
Operation “Overlord,” the Allied inva- 
sion of France, marked the beginning 
of the final push against Nazi Germa- 
ny that brought the horrors and atroc- 
ities of the Second World War to a 
final conclusion less than 1 year later. 

For millions of Americans, Omaha, 
Juno, Utah, Gold, and Sword are more 
than just words, they symbolize the 
beaches on which over 9,000 American, 
British, French, and Canadian troops 
gave their lives on that June 6, 40 
years ago. That military operation in- 
volved great risks, but it also held 
great promise for bringing an end to a 
war that engulfed the world. Over 
150,000 soldiers were involved in the 
first day of the battle. Some of the 
finest military minds and ground 
commanders were involved in that op- 
eration—George Marshall, Dwight 
Eisenhower, Omar Bradley, Sir Ber- 
nard Montgomery, among others. 
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Mr. Speaker, it is most appropriate 
that this House pass legislation calling 
upon all Americans to commemorate 
and remember that day. I thank the 
more than 230 of my colleagues in the 
House who have joined me in cospon- 
soring this resolution to commemorate 
D-day. I commend my distinguished 
colleague from Indiana (Mrs. HALL), 
for her help in quickly bringing this to 
the floor of the House so we will have 
adequate time to mark this commemo- 
ration. 

Mr. Speaker, the resolution which is 

up for consideration in the House 
today not only honors the men of D- 
day, it also honors the spirit in which 
they served. D-day has become a 
symbol of the bravery, courage, and 
self-sacrifice of the thousands of men 
and women who fought to preserve 
our democratic way of life and to re- 
store it to Western Europe. It is impor- 
tant that we remember the sacrifices 
they made in order that we might live 
in a free society. 
è Mr. MONTGOMERY. Mr. Speaker, 
I want to congratulate my distin- 
guished colleague from California (Mr. 
Tom Lantos), for introducing House 
Joint Resolution 487, to designate 
June 6, 1984 as “D-day National Re- 
membrance.” I was delighted to join as 
a cosponsor of this resolution when it 
was first introduced, and I strongly 
support its enactment. 

Mr. Speaker, many battles were 
fought to preserve freedom in World 
War II but one battle will never be for- 
gotten. It occurred on June 6, 1944, 
when American and allied forces 
joined together to regain a foothold in 
Europe. June 6, 1984, marks the 40th 
anniversary of D-day, the date of the 
allied assault on Normandy, France. 

This assault involved over 5,000 
naval vessels; 11,000 sorties of allied 
aircraft; and 153,000 American, Brit- 
ish, and Canadian troops. It was prob- 
ably the most comprehensive and com- 
plex plan ever undertaken by our mili- 
tary leaders. It was carried out with 
dispatch. Within 24 hours from the 
time it was launched the allied troops 
had breached Hitler’s much propagan- 
dized Atlantic Wall. 

The price we pay for freedom, Mr. 
Speaker, is high. The losses in both 
men and material were heavy during 
the Normandy invasion, Allied casual- 
ties totaled more than 10,200. Ameri- 
can troops suffered 1,465 killed, 3,184 
wounded, and 1,928 missing in action. 

Mr. Speaker, I am pleased to join my 
distinguished colleague from Califor- 
nia in supporting this resolution. In 
my view, D-day is one of the most sig- 
nificant dates in the history of the 
United States.e 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mrs. HALL of Indiana. Mr. Speaker, 
I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend 
their remarks on the resolutions just 
passed. 

The SPEAKER. Is there objection 
to the request of the gentlewoman 
from Indiana? 

There was no objection. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON RULES TO 
FILE REPORT ON RULE ON 
HOUSE CONCURRENT RESOLU- 
TION 290 


The SPEAKER. Does the gentleman 
from Texas (Mr. WRIGHT) want to 
renew his request at this time? 

Mr. WRIGHT. Mr. Speaker, I under- 
stand that the Members on the other 
side are not prepared to respond to the 
unanimous consent request at this 
time. 

Furthermore, I am told—and I 
should divulge this information for 
the knowledge of the gentlemen on 
the other side—that while we were 
waiting, the Rules Committee has re- 
ported a rule, and it is 2 hours general 
debate. 

Now, that kind of blows up the 
agreement upon which we were earlier 
asking unanimous consent. For that 
reason, I am not sure that the gentle- 
men on the other side want to agree to 
the unanimous-consent request. We 
will just stay in session until the rule 
is filed. 

The SPEAKER. The Chair recog- 
nizes the gentleman from Michigan 
(Mr. Bontor). 

Mr. BONIOR of Michigan. Mr. 
Speaker, the rule will be coming down 
in a very short time for filing. 

Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent, based upon infor- 
mation which I have just divulged, 
that the Committee on Rules may 
have until midnight tonight to file its 
report on a rule to accompany the con- 
sideration of House Concurrent Reso- 
lution 290. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. MICHEL. Mr. Speaker, reserv- 
ing the right to object, the majority 
leader and I had a little conversation a 
few moments ago, agreeing, I thought, 
at least between the two of us—and 
that cannot be all-controlling—that 
the Rules Committee would agree to 
an hour debate on the resolution to- 
morrow. That would be an hour on the 
rule, an hour on the resolution. We 
figured that that would be sufficient. 

If the majority leader could assure 
me that the rule which is coming 
down provides for no more than an 
hour on the rule and an hour on the 
resolution, then we could agree to the 
unanimous-consent request. In the ab- 


CONGRESSIONAL RECORD—HOUSE 


sence of that approval, I think we 
would be constrained to object. 

Mr. WRIGHT. Mr. Speaker, I under- 
stand the gentleman’s point. I regret 
very much that during the time the 
gentleman was in conversation with 
others, attempting to clear that side’s 
agreement, the Rules Committee went 
ahead and acted before I could get the 
word to them. I was awaiting word 
from the gentleman. They have grant- 
ed a 2-hour rule, I am sorry to say. But 
that is the case. They cannot go back 
in now and redo it. So it is a 2-hour 
rule. The gentleman is entitled to 
know that fact. 

I would say that if jointly the two 
sides were to agree to try to hold the 
debate on the issue itself down to 1 
hour, we probably could. But there is 
nothing in the rule that requires us to. 
The rule is a 2-hour rule. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentle- 
man from New York. 

Mr. SOLOMON. Mr. Speaker, I 
would just like to ask, since no one has 
seen this rule, does the rule allow for 
any amendment to the resolution that 
is coming on this floor that affects the 
national security of this country? 

Mr. WRIGHT. Mr. Speaker, if the 
gentieman will yield, no, since it af- 
fects the national security of the coun- 
try, we thought we should not offer 
any amendments to it. We do not want 
to jeopardize the security of the coun- 
try by thoughtless amendments. 

Mr. SOLOMON. Mr. Speaker, I 
think we ought to stay here for a 
while. 

Mr. Minority Leader, I would object 
when the proper time comes. 

The SPEAKER. The Chair hears an 
objection. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF HOUSE CONCURRENT RES- 
OLUTION 290, EXPRESSING 
SENSE OF THE CONGRESS 
THAT NO APPROPRIATED 
FUNDS SHALL BE USED FOR 
THE PURPOSE OF MINING THE 
PORTS OR TERRITORIAL 
WATERS OF NICARAGUA 


Mr. BONIOR of Michigan, from the 
Committee on Rules, submitted a priv- 
ileged report (Rept. No. 98-678) on the 
resolution (H. Res. 485) providing for 
the consideration of the concurrent 
resolution (H. Con. Res. 290) express- 
ing the sense of the Congress that no 
appropriated funds shall be used for 
the purpose of mining the ports or ter- 
ritorial waters of Nicaragua, which 
was referred to the House Calendar 
and ordered to be printed. 
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ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. That concludes the 
business of the day except for 1- 
minute speeches and special orders. 
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NATIONAL LIBRARY WEEK 


The SPEAKER pro tempore (Mr. 
MurTHA). Under a previous order of 
the House, the gentleman from New 
York (Mr. Owens) is recognized for 60 
minutes. 

Mr. OWENS. Mr. Speaker, we are 
grateful today for the opportunity to 
salute National Library Week. Na- 
tioanl Library Week is one of hun- 
dreds of such observances that we ob- 
serve each year. However, in view of 
the fact that there has been a recent 
revival of the recognition of the im- 
portance of education in our society, I 
would like to take this opportunity to 
note that libraries have a vital role in 
that educational process, 

Libraries have a role in the creation 
of the learning society which was cited 
in “A Nation at Risk.” We would like 
to take this opportunity to discuss the 
implication of libraries in “A Nation at 
Risk.” Before I begin, I want to yield 
to my colleague from Georgia (Mr. 
THOMAS). 

Mr. THOMAS of Georgia. I thank 
the gentleman for yielding to me. 

Mr. Speaker, I am honored to have 
this opportunity to join with my fresh- 
man colleague from New York in sup- 
port and recognition of National Li- 
brary Week. 

Yesterday, I had the pleasure of vis- 
iting with Georgia members of the Na- 
tional Library Association. I always 
look forward to their visit and to 
learning more about our librarians’ im- 
portant role in the education of chil- 
dren and adults. 

Libraries have evolved and pro- 
gressed a long way from the early days 
when their only mission was the lend- 
ing of books. They offer courses and 
lectures on topics ranging from invest- 
ments to gardening. They provide 
access to a variety of audio-visual 
equipment such as films, records, and 
cassettes. 

Many libraries present programs for 
children including story telling, cre- 
ative drama classes, and crafts. They 
have material for the blind and phys- 
ically impaired. They present literacy 
training programs for adults. You can 
truly say that our libraries serve all 
segments of the population from the 
cradle to the grave. 

In this time of serious budget re- 
straints, it is easy to recognize the 
large and continuing return we receive 
on our investments in libraries across 
the Nation. The money we spend on li- 
braries is money invested in the qual- 
ity of life of all of our people. It is 
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money that pays spectacular dividends 
for us all. 

I join with my colleagues in com- 
mending the dedicated librarians who 
provide invaluable assistance to citi- 
zens throughout our land. Thank you. 

Mr. OWENS. Mr. Speaker, the li- 
braries are a part of the educational 
infrastructure of America which it is 
so important that we rebuild. In the 
report issued by the President’s Com- 
mittee on Excellence in Education, it 
was made quite clear that education is 
the most important component, not 
only the bulwark of the defense of our 
Nation, but also in our ability to meet 
commercial competition from our 
allies. 

Libraries have vital importance in 
this educational structure; libraries 
must be a part of a gigantic effort 
which this Nation must mount to re- 
build the educational infrastructure. 

On the value of libraries in general, 
I think all Americans agree; it is on 
the specifics where there is disagree- 
ment. For example, the President in 
issuing a statement on National Li- 
brary Week observance made the fol- 
lowing statement: 

National Library Week reminds us of our 
inalienable rights as free explorers in the 
unbounded universe of the human mind. All 
the world’s treasures of thought, imagina- 
tion, scholarship, experience, and patient in- 
vestigation are accessible to Americans in 
our libraries. The more these treasures are 
minded, the richer the store becomes. Each 
generation adds new knowledge, and each 
reading gives new life to ancient wisdom. 

I offer my warmest commendation to the 
American Library Association and to its 
members, the devoted librarians who guard 
this inexhaustable resource, for making us 
aware once again, for the vast potential for 
learning our libraries have to offer and of 
the freedom Americans enjoy to search the 
limitless reaches of human thoughts. 

This is a statement issued by Presi- 
dent Ronald Reagan; however, the 
same President Ronald Reagan in the 
crucial piece of legislation before the 
House, the Library Services and Re- 
construction Act, in the budget for 
that act, the same President has 
placed the amount of zero; no funding 
is recommended by President Reagan 
for libraries. 

This has led members of the library 
community to voice great concern 
about the future of libraries in our 
country. Yesterday, a visitor to the 
Congress, on the Hill, was E. J. Josie, 
the president elect of the American Li- 
brary Association. He voiced his con- 
cern about the President's attitude 
toward libraries in these words: 

Libraries constitute one of the nation’s 
most valuable assets. The Library Services 
and Construction Act has contributed enor- 
mously to the Library Services Program of 
the public libraries of the country. College 
and university libraries have benefited from 
the High Education Act. The citizens of our 
communities and the students, faculty and 
researchers who use our public libraries and 
the college and university libraries of our 
nation, will be shortchanged if Mr. Reagan's 
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zero funding of the Library Services and 
Construction Act in fiscal year 1985 pre- 
vails. 

How can we get on and act on our concern 
regarding the recommendations of the 
report entitled, “A Nation at Risk”, or of re- 
ports like the Brademas Report if our Fed- 
eral government does not fund the Library 
Services and Construction Act? 

While there may be those who express 
concern for the Federal government’s huge 
deficit, it is my view that our nation will 
have a more serious educational and cultur- 
al deficit if libraries are not funded ade- 
quately. 

No longer should public officials view li- 
braries as frills and non-essential, for librar- 
ies do undergird our country’s educational 
system. The truth of the matter is, our li- 
braries are an integral part of the nation’s 
educational infrastructure. 

This is a statement of the president 
elect of the American Library Associa- 
tion. 
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Some of those issues I submit in 
summary. They not only relate to the 
Library Services Construction Act, but 
such items as the Health and Human 
Services appropriation for education 
in general, the Library of Congress 
funding, the mass book deacidification 
facility program, the National Ar- 
chives, National Historical Publica- 
tions and Records Commission, the 
National Archives status, the request 
that the National Archives be made in- 
dependent, separated from the parent 
organization, the National Endowment 
for the Humanities, whose many pro- 
grams inpact on libraries, postal reve- 
nue forgone subsidy, the Library Serv- 
ices and Construction Act, which I 
have already mentioned, the Higher 
Education Act reauthorization, the 
Medical Library Assistance Act, the 
congressional budget resolution relat- 
ing to several items relating to librar- 
ies, the Cable Telecommunications 
Act, the telecommunications cost in- 
creases, and the Pay Equity Act, which 
does impact also on librarians. 

The American Library Association 
has submitted a number of recommen- 
dations which I will submit for the 
record. They have submitted a state- 
ment also which is entitled, “Less 
Access to Less Information By and 
About the U.S. Government.” This is a 
statement which chronicles’ the 
Reagan administration’s success in 
limiting the amount of information to 
the American public on a month-by- 
month basis, various actions that have 
been taken which lead to limitations 
being placed on the amount of infor- 
mation that is available to the Ameri- 
can public. 

There is also another statement 
from the ALA Washington office 
which talks about the drastic increases 
in telecommunications costs which are 
facing libraries, which also impact 
heavily on the ability of libraries to 
keep up with the information age and 
have the electronic data processing 
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services which American students and 
researchers so vitally need. 

I would like to conclude by saying 
that libraries in a nation at risk have a 
very vital role. I would like to submit a 
critique of the report “Nation at 
Risk.” The “Nation at Risk’’ report 
recognizes that our national leaders 
have recently begun to rediscover the 
extraordinary value and the vital func- 
tion of education in our complex socie- 
ty. Periodically this revelation does 
come home to Americans. The Sputnik 
helped to stimulate the process in the 
late 1950’s. Today, in the early 1980's, 
it is the European and Japanese chal- 
lenge in the commercial marketplace, 
as well as the continued Soviet devel- 
opment of sophisticated weapons. 

The connections have now been 
made in the minds of our leaders. For 
the first time they understand that 
the vast array of geniuses, scholars, 
competent practitioners, researchers, 
and technicians which are needed to 
achieve even very limited scientific 
and technological objectives will not 
be available unless a conscious, contin- 
uous effort is made to produce them. 
Powerful decisionmakers have finally 
begun to understand that the man- 
power production process, the educa- 
tion assembly line, begins in preschool 
centers and it extends through gradu- 
ate schools into continuing education. 

The President's Commission clearly 
pinpoints the need when it states, and 
I quote: 

In a world of ever accelerating competi- 
tion and change in the conditions of the 
workplace, of ever greater danger of ever 
larger opportunities for those prepared to 
meet them, educational reform should focus 
on the goal of creating a learning society. At 
the heart of such a society is a commitment 
to a set of values and system of education 
that affords all members the opportunity to 
stretch their minds to full capacity from 
early childhood through adulthood, learn- 
ing more as the world itself changes. 

I quote a second part of the report, 
“A Nation at Risk”: 

Learning is the indispensible investment 
required for success in the information age 
that we are entering. 

The report offers several sound rec- 
ommendations. Several other national- 
ly recognized reports are in the same 
vein, the 20th Century Fund report, 
the National Task Force on Education 
economic growth report, the Carnegie 
Foundation report. All of these re- 
ports emphasize the critical need for a 
revamping of American education. In 
the most official of these reports, how- 
ever, the report entitled “A Nation at 
Risk,” there is no thorough and signif- 
icant discussion of the role and func- 
tion of libraries in this proposed new 
and ideally restructured education 
system. “A Nation at Risk” only men- 
tions libraries in two passing refer- 
ences. I will not quote those refer- 
ences, but they are scanty, indeed, and 
there are at least two other comments 
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from “‘A Nation at Risk” reports which 
definitely touch on matters where the 
know-how and insight of librarians on 
the President's Commission on Excel- 
lence in Education might have fos- 
tered greater insights and amplifica- 
tion on the role of libraries. 

The following quote: 

In most schools, the teaching of study 
skills is haphazard and unplanned. Conse- 
quently, many students complete high 
schools and enter college without discipline 
and systematic study habits. 

The second quote: 

The expenditures for textbooks and other 
instructional materials have declined by 50 
percent over the last 17 years. While some 
recommend a level of spending on texts of 
between 5 and 10 percent of the operating 
cost of schools, the budget for basic texts 
and related materials have been dropping 
steadily during the past decade and a half 
and they are now only .7 percent of the 
total budget today. 

You can readily see here that even 
when they touch on matters very 
much related to library work, there is 
a refusal in this Commission’s report 
to go one step further and give due 
recognition to libraries. This is a 
major shortcoming. 

This pace-setting report, which will 
greatly influence national education 
policy for many years to come, is dras- 
tically flawed. Unless actions are taken 
to remedy this situation as far as edu- 
cation is concerned, this country will 
still remain a nation at risk. 

To plan for the revamping of the 
education system without discussing 
the role of libraries and the informa- 
tion function is as ridiculous as a 
design to streamline transportation 
without considering roads and bridges. 
To leave out the basic substance at the 
core, the heart of the education proc- 
ess is as absurb as a master plan for 
the revamping of American industry 
which refuses to discuss the fuel 
sources needed to provide energy and 
power. There is an overall education 
infrastructure, and libraries must be 
recognized as a vital part of it. Any 
planning for the future of education 
in this age of information which leaves 
out libraries is planning for disaster. 

Regardless of the educational policy 
approach which you endorse, whether 
it is the pursuit of excellence designed 
to educate only the elite or whether it 
is the theory of the value added which 
states that education for any person is 
useful because it adds to his ability to 
survive in a complex, regardless of the 
theory which you endorse, it is imme- 
diately clear that both philosophies 
require the best possible library and 
information systems. 

Within the library profession, we 
have always recognized this require- 
ment, this crucial need of the educa- 
tion process, whether it is formal or 
informal. The public library is the peo- 
ple’s university. The college library is 
the heart and soul of any institution 
of higher education. The school media 
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center is the central point for support 
and reinforcement. These phrases and 
concepts are all too familiar, but they 
are not merely empty cliches. They 
still describe an ideal that cannot be 
discarded if we truly want to establish 
a learning society. 

All of these recent reports on educa- 
tion briefly acknowledge the fact that 
they are discussing the challenge of 
educating the American people for the 
age of information. All of these re- 
ports indicate a fleeting glimpse of the 
basic demands of the age of informa- 
tion, but none understand the full im- 
plications. Simple-minded preconcep- 
tions, Neanderthal prejudices and 
blind spots caused by arrogance have 
all combined to blur the collective 
vision of the key role of libraries in 
providing education in this age of in- 
formation. 

Again, at a crucial decisionmaking 
point in history, librarians have failed 
to be present to make the contribution 
that only librarians are qualified to 
make. The members of the National 
Commission on Excellence in Educa- 
tion, which published “A Nation at 
Risk,” included college and university 
presidents, corporate executives, foun- 
dation executives, school board offi- 
cials, ex-politicians, school superin- 
tendents, principals, a Nobel Laureate, 
teachers, and private consultants. But 
within this very important body of 18 
people, no room could be found for 
even one librarian, school librarian, 
public, academic, or special. 

Librarians have a duty to speak out 
and challenge the kind of rehashing of 
old approaches which “A Nation at 
Risk” report represents. All who care 
about education must speak out 
against the sins of omission which the 
authors of this report have committed. 
We must insist the librarians be al- 
lowed to fill the gaps. 


O 1910 


There is a need for a special adden- 
dum to the report, “The Nation at 
Risk, the Role of Libraries in Educa- 
tion for the Information Age.” 

As part of this introduction to the 
addendum, I would propose the follow- 
ing: To meet the needs of this infor- 
mation age, we must do everything 
possible to foster and encourage a 
learning society. A learning society is a 
society which is saturated with educa- 
tional activities and opportunities. A 
learning society assigns as great a pri- 
ority to its informal educational orga- 
nizations and institutions as it assigns 
to its formal educational institutions. 
A learning society must be structured 
with the full understanding that 
Americans spend more than twice the 
number of years of a lifetime outside 
of the formal education structure— 
public schools and colleges—than they 
spend attending the formal institu- 
tions. The nonformal institutions in- 
clude libraries, adult education classes, 
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television, classrooms, museums, et 
cetera. For example, persons who have 
received the Ph.D. degree may be clas- 
sified as among the persons who have 
received the most years of formal edu- 
cation and formal schooling. When 
you consider these people who have 
gone to school for 20 years, adding the 
12 years that they have spent in public 
schools, we may assume 4 years in col- 
lege and 4 years in graduate school for 
a total of 20 years. Assuming such per- 
sons live to become 65, this means that 
45 of those 65 years were spent outside 
of the formal education system. They 
will spend most of that time in de- 
pendence on nonformal education ac- 
tivities and organizations, such as the 
library. 

Longevity of utilization alone dic- 
tates that a higher priority should be 
assigned to the nonformal educational 
sector. Among these nonformal educa- 
tional institutions, the libraries and in- 
formation centers are positioned to 
offer the greatest variety of services to 
the greatest number of people of all 
ages, all classes, all vocations and pro- 
fessions, without regard to race, creed, 
or color. Libraries must be placed at 
the center of our learning society. 

Further following the format of the 
commission’s report in this addendum 
on libraries, I would cite the following 
as “indicators of risk,” risk to this 
Nation if we do not restructure our 
educational system. 

Our Nation is in trouble: 

First, because the existing libraries 
are rapidly becoming obsolete. The 
lack of computerized data bases and 
machine retrieval systems available at 
no cost or at minimal cost renders 
most libraries inadequate for the in- 
formation age demands. 

Second, our Nation is in trouble be- 
cause existing libraries have inad- 
equate collections in other formats— 
print, microfilm, microfiche, audiovis- 
ual, et cetera. 

Third, public library collections are 
not developed to serve the needs of 
workers in a rapidly changing work- 
place. University and college libraries 
are locked off from broader utilization 
by the general public. Corporate and 
other special libraries are available 
only to elite groups of adults. Almost 
no students have access to them. 

Budgets are declining for all catego- 
ries of libraries. Even while higher 
education expenditures increase, the 
percent made available to college and 
university libraries is decreasing or re- 
maining the same. 

School libraries and media centers 
with professional librarians are still 
not a mandated requirement in most 
of the Nation’s school systems. Train- 
ing in independent study research and 
library skills is not available in most 
school systems. Students are not pre- 
pared to pursue the lifelong continu- 
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ous education which must take place 
in a so-called learning society. 

Graduate library schools are con- 
tinuing to experience declining enroll- 
ments. Salaries for librarians are con- 
tinuing to fall behind the salaries of 
other comparable professionals. 

The curriculum of most library 
schools is a vocational curriculum of 
fatalism. Instead of being trained to 
reshape the profession and the library 
marketplace, students are being 
taught to prepare for a slot which is 
known to be available. 

Finally, the greatest danger than 
our country faces, the greatest risk in- 
dicator of all in the area of education 
is the fact that most professional edu- 
cators and policymakers as well as stu- 
dents are totally unaware of the fact 
that the paucity of library resources 
means they are providing and receiv- 
ing a second rate education which 
cripples their ability to function in the 
age of information. 

Mr. STAGGERS. Mr. Speaker, will 
the gentleman yield? 

Mr. OWENS. Yes. 

Mr. STAGGERS. Mr. Speaker, I 
would first like to commend Congress- 
man Owens for sponsoring this special 
order in recognition of National Li- 
brary Week. 


The district I have the honor to rep- 
resent—West Virginia’s Second Con- 
gressional District—is one of the most 
rural areas in America. 


Not enough can be said of the con- 
tribution made by the more than 56 


public libraries located throughout my 
district. 


For the most part small in size, these 
libraries offer opportunities for resi- 
dents to obtain books and materials 
from anywhere in the State through 
the interlibrary loan program. 

This is important for it provides the 
individual with access to information 
that would otherwise be unavailable to 
them. 

It is important that our schoolchil- 
dren in rural settings have the oppor- 
tunity to explore new frontiers, new 
worlds, and new ideas. 


Equally important is the necessity of 
providing these young people the op- 
portunity as adults to continue their 
education or to embark into new fields 
of learning. 

This not only contributes to the bet- 
terment of the individual, but as well 
contributes to the enrichment of our 
society. 

We, as a nation, are well into the in- 
formation age, with the development 
of more sophisticated technologies for 
distributing information. 

Our rural areas must be a full part- 
ner in this important leap forward in 
our Nation’s history. And they can be 
with continued support for public li- 
braries throughout America. 

As Thomas Jefferson said: 
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If a nation expects to be ignorant and free 
in a state of civilization, it expects what 
never was and never will be * * * if we are 
to guard against ignorance and remain free, 
it is the responsibility of every American to 
be informed. 

We must make sure that individuals 
are provided with the utmost opportu- 
nity to be informed and our public li- 
braries provide the best hope of ac- 
complishing this. 

I speak here of the importance of 
public libraries to our rural areas, but 
as well, I speak of that which is good 
for America. 

Mr. OWENS. Mr. Speaker, I thank 
the gentleman. 

Altogether, these risk indicators 
show that our youth and students are 
not being prepared to function in a 
learning society after they leave the 
formal education system, and if they 
were properly trained they would ex- 
perience disappointment upon entry 
into the nonformal sector because 
there are too few adequate, up-to-date 
facilities with the necessary materials 
and the quality of personnel needed. 

To escape this dismal morass of 
shortcomings and inadequacies, I 
would offer the following set of recom- 
mendations to conclude the library ad- 
dendum to “A Nation at Risk”: 

First, in the future all education pol- 
icymaking or policy recommending 
bodies, including national commis- 
sions, must have representation from 
the library profession. Such represen- 
tation must be mandated at State and 
local levels as well as the Federal level. 

Second, the traditional Nation which 
assumes that real education takes 
place only in a classroom with a teach- 
er must be discarded. Other modes of 
teaching and learning must be placed 
on an equal footing with formal educa- 
tion structures. Libraries must not be 
seen as superfluous entities to be 
funded only if funds are available 
after the so-called essential services 
have been covered. 

Third, libraries must be placed at 
the center of the educational planning 
process. The library is a prime institu- 
tion in a learning society were lifelong 
learning opportunities and activities 
must be provided. 

Fourth, training to utilize libraries 
and resource centers must be mandat- 
ed in elementary and secondary school 
systems. Such training will facilitate 
the education process while the stu- 
dent is within the formal education 
system as well as provide the skills 
necessary for more independent life- 
long learning. 

Fifth, school and college libraries 
must be viewed as vital to the educa- 
tion process and be funded according- 
ly. The school and college library ex- 
perience must be structured to prepare 
students for the ongoing, lifetime utili- 
zation of libraries. Libraries at these 
levels must be equipped with modern 
information technology. 
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Sixth, it must be recognized that in 
the constellation of educational insti- 
tutions, the library stands out as one 
of the most efficient, the entity which 
offers the best cost-benefits ratio. The 
crucial question of education costs 
must be examined with the assump- 
tion that more independent, self-help 
study and education utilizing libraries 
and programed instruction are the 
only clear paths to cost reductions. 


Seventh, a massive capital expense 
program for educational institutions is 
needed. Initial amounts comparable to 
expenditures for defense are needed 
for educational technology including 
computers and machine information 
retrieval systems for libraries. Millions 
of Federal dollars are needed for such 
one-time expenditures. 


Eighth, a drastic overhauling of the 
career and salary structures of school 
and library systems is needed and can 
only be achieved with massive Federal 
funding. Millions of dollars are needed 
on an ongoing basis to retain high- 
quality personnel in all educational in- 
stitutions, especially libraries. 


Ninth, special funds must be provid- 
ed to library schools to develop cross 
coordinated programs with other ap- 
propriate disciplines in the areas of 
computer science and information 
technology. The vital need is for the 
training of personnel to develop, oper- 
ate, and maintain the most practical 
and efficient information management 
systems possible and to make such sys- 
tems available to the general populace 
through public libraries. 


Radical proposals; wild dreams; irre- 
sponsible indulgence in fantasy; these 
are just a few of the reactions that I 
am certain have sprung forward in 
your minds. Please pause, stop and re- 
flect for a moment on the terminolo- 
gy, the language, of the report of the 
President’s Commission, our Nation is 
at risk. The trumpet must be sounded. 
Nothing less than maximum effort 
must be called forth. Our Nation is at 
risk. 

Let me quote directly a few items 
from the first two paragraphs of the 
Commission’s reports: 


Our nation is at risk. Our once unchal- 
lenged preeminence in commerce, industry, 
science, and technological innovation is 
being overtaken by competitors throughout 
the world. This report is concerned with 
only one of the many causes and dimensions 
of the problem, but it is the one that under- 
girds American prosperity, security, and ci- 
vility. .. . The educational foundations of 
our society are presently being eroded by a 
rising tide of mediocrity that threatens our 
very future as a nation and a people... 

If an unfriendly foreign power had at- 
tempted to impose on America the mediocre 
educational performance that exists today, 
we might well have viewed it as an act of 
war... 


This is not the rhetoric of MAJOR 
Owens. These are the official words of 
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the Commission appointed by Ronald 
Reagan. The Commission may now 
regret the truth of its own statements. 
The President may now want to un- 
derplay the findings of his own com- 
mission. But the report remains on the 
record. The official exposure of the 
alarming state of American education 
is now a matter of history. It would be 
a dangerous folly for Americans to dis- 
miss this report as just more rhetoric 
about education. Our Nation is at risk. 
Our Nation cannot establish a learn- 
ing society without placing its libraries 
at the apex of the education structure. 
Our Nation is at risk and during this 
and future national library week ob- 
servances we must resolve to work 
harder to make our Nation’s leaders 
understand better the vital role played 
by the numerous libraries and infor- 
mation systems of this great Nation. 


Mr. Speaker, I include the following 
material: 


rs 
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THE WHITE HOUSE, 
Washington. 
NATIONAL LIBRARY WEEK—APRIL 8-14, 1984 


National Library Week reminds us of our 
inalienable rights as free explorers in the 
unbounded universe of the human mind. 

All the world’s treasures of thought, 
imagination, scholarship, experience, and 
patient investigation are accessible to Amer- 
icans in our libraries. The more these treas- 
ures are mined, the richer the store be- 
comes. Each generation adds new knowl- 
edge, and each reading gives new life to an- 
cient wisdom. 

I offer my warmest commendation to the 
American Library Association and to its 
members, the devoted librarians who guard 
this inexhaustible resource, for making us 
aware once again of the vast potential for 
learning our libraries have to offer and of 
the freedom Americans enjoy to search the 
limitless reaches of human thought. 

RONALD REAGAN. 
APRIL 10, 1984. 

Libraries constitute the Nation’s most val- 
uable asset. The Library Services and Con- 
struction Act has contributed enormously to 


STATUS OF LIBRARY-RELATED LEGISLATION ACTIVE THIS MONTH 


Administration's fiscal year 1985 
NHPRC’s $4 million for grants would 


S. 905, soon to be on Senate floor. 


S. 2490, Education Subcommittee markup, April 12, 10 
a.m., SD-430, 
HEA No HEA but might attach HEA Il amendment as 
rider to bill 


S. 773, stalled on fetal research issue.. 
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the library service programs of the public li- 
braries of the country. Our college and uni- 
versity libraries have benefitted from the 
Higher Education Act. The citizens of our 
communities and the students, faculty and 
researchers, who use our public libraries 
and the college and university libraries of 
our nation would be short-changed if Mr. 
Reagan’s zero funding of LSCA and HEA 
Title II in FY 1985 prevails. How can we act 
on our concerns regarding the recommenda- 
tions of the Nation at Risk and the Brade- 
mas Report, if our Federal government does 
not fund LSCA and HEA? 

While there may be those who express 
concern for the Federal government's huge 
deficit, it is my view that our nation will 
have a more serious educational and cultur- 
al deficit, if libraries are not funded ade- 
quately. No longer should public officials 
view libraries as frills and nonessential for 
libraries undergird our country’s education- 
al system. The truth of the matter is that li- 
braries are an integral part of the nation’s 
educational infrastructure. 

E. J. Josey, 
President elect, American Library 
Association. 


~ H.R. 3987, Government jons Committee markup, 
April 10, 10 a.m., HR. 2154. 
Appropriations Subcommittee hearing April 12. 


. Hearings underway. 
HR. 2878, passed House 357 to 39, January 31, 1984. 
HR. 5240, H.R. 5210, hearings underway. 


HR. 2350, passed House November 17, 1983. 
House Concurrent Resolution 280, passed House April 5. 


_. HR. 4103, before full and Commerce 
tome pending Energy 


SuMMARY OF AMERICAN LIBRARY ASSOCIATION APPROPRIATION RECOMMENDATIONS 


FISCAL YEAR 1985 LABOR-HHS-EDUCATION APPROPRIATIONS 
1. Library programs: U.S. Department of Education 
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1 Levels in LSCA reauthorization bill, H.R. 2878, ty aya 357-39 
2 Forward funded consolidation of 28 programs including the former 


2. Other programs 
The American Library Association sup- 
ports the authorized levels for the follow- 


National Commission on Libraries and In- 
formation Science, $700,000. 

National Center for Education Statistics 
(incl. library surveys), $8,947,000. 

The American Library Association sup- 
ports the budget request of $45,830,000 for 
the National Library of Medicine, plus the 
authorized amount for the Medical Library 
Assistance Act. Authorization of $11,000,000 
for MLAA has been passed by the House 
(HR 2350); $11,025,000 is pending in the 
Senate (S. 773). 

Less Access TO Less INFORMATION BY AND 

ABOUT THE U.S. GOVERNMENT: III 
A 1982-83 CHRONOLOGY: SEPTEMBER 1982- 
DECEMBER 1983 


The continuing pattern of the federal gov- 
ernment to restrict government publications 
and information dissemination activities are 
due to a combination of specific policy deci- 
sions, the current Administration's interpre- 
tations and implementation of the 1980 Pa- 
perwork Reduction Act (P.L. 96-511), and 
agency budget cuts. However, the current 
climate in which government agency activi- 
ties are considered unnecessary frills goes 
well beyond the need to review information 
dissemination programs and to eliminate 
duplication and waste. The new ground 
rules in Washington represent more than 
the natural shift of priorities from one Ad- 
ministration to another. 

ALA reaffirmed its long standing convic- 
tion that open government is vital to a de- 
mocracy in a resolution passed by Council in 
July 1982 which expressed the Association's 
concern that there is a “mounting threat to 
access to information needed for the fulfill- 
ment of the democratic process.” In a simi- 
lar resolution in 1981, ALA called for the 
underlying principle of the federal govern- 
ment’s information dissemination policies 
and procedures to be free and equal public 
access. With access to information a major 
ALA priority, members should be concerned 
about this series of actions which creates a 
climate in which government information 
activities are suspect. 

The following partial chronology from 
September 1982 to December 1983 supple- 
ments two previous 1981 and 1982 chronolo- 
gies prepared on the same topic by the ALA 
Washington Office: 

SEPTEMBER 1982 


In response to a September 8 Federal Reg- 
ister (pp. 39515-39530) notice by the Office 
of Management and Budget (OMB) regard- 
ing proposed regulations for the informa- 
tion collection provisions of the Paperwork 
Reduction Act of 1980, Washington Office 
Director Eileen Cooke sent OMB the resolu- 
tion on federal government statistical activi- 
ties passed by Council at the 1982 annual 


Jan. 31, 1984. 
ESEA IV-B School Library Resources and instructional Equipment program. 


conference. Her letter sent with the resolu- 
tion expressed ALA's concern with the as- 
sumption throughout the proposed regula- 
tions that federal government data collec- 
tion is a burden on the public, with little 
recognition given to the benefits to the 
public which are derived from accurate, 
nonbiased and timely statistics. She stressed 
that the Association would like to see more 
safeguards for public access in the regula- 
tions. 
OCTOBER 


On October 6, 1982, OMB released a list of 
more than 2,000 government publications— 
one out of every six—targeted for termina- 
tion or consolidation into other publica- 
tions. This initiative, together with 4,500 
other cost reductions proposed for an addi- 
tional 2,300 publications, is expected to 
produce cost savings “of more than one- 
third of all federal publications.” According 
to OMB 82-25, “Reform ‘88: Elimination, 
Consolidation and Cost Reduction of Gov- 
ernment Publications,” sixteen percent of 
all government publications will be discon- 
tinued. This amounts to 70 million copies, 
%42 of the 850 million copies printed, and is 
part of “* * * the Reagan Administration's 
continuing drive to eliminate costly, redun- 
dant and superfluous publications * * *” 
Each federal agency will be reviewing its 
publications for increased user fees, Similar 
savings are expected during 1983 to 1985. 

JANUARY 1983 


OMB published the draft of the revision 
of its Circular A-76 “Performance of Com- 
mercial Activities” in the January 12 Feder- 
al Register, pp. 1376-1379. Library services 
and facility operation and cataloging were 
listed as examples of commercial activities. 
The supplement to the circular sets forth 
procedures for determining whether com- 
mercial activities should be operated under 
contract with private sources or in-house 
using government facilities and personnel. 
(The Federal Librarians Round Table rec- 
ommended many changes in the draft circu- 
lar to OMB). 

JANUARY 


OMB proposed amendments to its Circu- 
lar A-122, “Cost Principles for Nonprofit 
Organizations,” in the January 24 Federal 
Register, pp. 3348-3351. The proposal “* * * 
would have had the apparent effect of se- 
verely restricting or inhibiting an organiza- 
tion from engaging in protected first 
amendment rights with its own private 
assets as a condition for receiving the bene- 
fits of any federal contract or grant, unless 
the organization could duplicate all its fa- 
cilities, equipment and personnel.” (“Legal 
Analysis of OMB Circular A-122: Lobbying 
by Non-Profit Grantees of the Federal Gov- 
ernment,” Congressional Research Service, 
Library of Congress, December 15, 1983, p. 
CRS-2). The proposal was withdrawn in 
March after substantial congressional and 
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public criticism. (Chronicle of Higher Edu- 
cation, March 9, 1983). 


FEBRUARY 


In a February 18 speech to the Conserva- 
tive Political Action Conference, President 
Reagan cited “* * * reducing publication of 
more than 70 million copies of wasteful or 
unnecessary government publications” as 
one of the ways that his Administration is 
attempting to make government more effi- 
cient. (Weekly Compilation of Presidential 
Documents, February 23, 1983, p. 260). 


MARCH 


Stating that additional safeguards are 
needed to protect classified information, the 
President issued a directive on safeguarding 
national security information on March 11. 
The directive mandates greater use of poly- 
graph examinations in investigations of 
leaks of classified information and requires 
all individuals with access to certain types 
of classified information to sign a lifelong 
prepublication review agreement to submit 
for governmental review all writings and 
proposed speeches which touch upon intelli- 
gence matters. As directed by ALA Council 
in a resolution passed at the 1983 Annual 
Conference, ALA Executive Director Robert 
Wedgeworth wrote to the President and re- 
quested that The Presidential Directive on 
Safeguarding National Security Information 
be rescinded. In December, Congress added 
an amendment to the Department of State 
Authorizations (P.L. 98-164) prohibiting im- 
plementation of the directive until April 15, 
1984. 


APRIL 


The Department of Energy proposed regu- 
lations in the April 1 Federal Register, pp. 
13988-13993, to “* * * describe those types 
of Unclassified Controlled Nuclear Informa- 
tion (UCNI) to be protected, establish mini- 
mum protection standards, set forth the 
conditions under which access to UCNI 
would be granted, and establish procedures 
for the imposition of penalties for violation 
of those regulations.” Although libraries 
were not mentioned in the proposal, the 
scope of the documentation and informa- 
tion potentially covered raised concern 
about access to information on nuclear re- 
search in libraries which are depositories of 
Department of Energy nuclear materials. 


AUGUST 


At a public hearing at the Department of 
Energy on August 16, Sandra Peterson, 
chair of the Government Documents Round 
Table, testifying on behalf of ALA, conclud- 
ed that the proposed DOE regulations 
issued in April about Unclassified Con- 
trolled Nuclear Information should be with- 
drawn and reevaluated. At the hearing, a 
DOE official recognized the concerns of aca- 
demic and research institutions about the 
effect of the proposed rule on their librar- 
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ies. Two possible solutions were suggested: 
(1) expressly exempt from the rule nongov- 
ernmental libraries whether operated by 
government contractor or not; and (2) limit 
the responsibility of nongovernment librar- 
ies to the protection of documents or mate- 
rials specifically identified by title, if possi- 
ble, to the library by DOE in writing. In an 
October letter to DOE on behalf of ALA, 
Peterson rejected both approaches as impos- 
sible and impractical. DOE plans to issue a 
revised proposal in January 1984 in the Fed- 
eral Register for an additional public com- 
ment period. 


AUGUST 


OMB issued the revision of its Circular A- 
76 (see January) in the August 16 Federal 
Register, pp. 37110-37116. The impact of 
this circular extends to all libraries which 
depend on or have a service relationship 
with federal libraries. A contract for total li- 
brary operations of the Department of 
Energy library was awarded to a private 
sector firm in August, for the Department 
of Housing and Urban Development in Sep- 
tember. 


SEPTEMBER 


In the September 12 Federal Register, pp. 
40964-40965, OMB solicited public comment 
on the development of a policy circular on 
federal information management as part of 
its responsibility to implement the Paper- 
work Reduction Act of 1980 (PL 96-511). 
The only underlying principle mentioned by 
OMB was that “... information is not a 
free good but a resource of substantial eco- 
nomic value ... .” The ALA response 
stressed that “To participate fully in a 
democratic society, citizens must be in- 
formed and aware, regardless of their indi- 
vidual ability to pay for information.” Indi- 
cations are that OMB will try to establish 
user fees in order to recover the govern- 
ment’s full costs of creating as well as pro- 
viding information, and will try to define 
what constitutes unfair competition with 
the private sector as it relates to informa- 
tion issues and library operations. OMB 
plans to issue a proposed circular for public 
comment in the Federal Register in Febru- 
ary 1984. 


OCTOBER 


In contrast to other policies which restrict 
public access to government information, 
the U.S. Government Printing Office 
launched a national campaign to increase 
public awareness and use of federal deposi- 
tory libraries. The campaign uses public 
service announcements with the theme 
“Contact your local library” on television, 
radio and in print to guide the audience to 
all libraries, the 1,375 depositories and other 
non-depositories. 


NOVEMBER 


OMB issued a watered down version of its 
January revisions to Circular A-122: “Cost 
Principles for Nonprofit Organizations; Lob- 
bying and Related Activities” in the Novem- 
ber 3 Federal Register, pp. 50860-50874. In a 
December 19 letter, ALA urged OMB to 
clarify ambiguous language in the proposal 
and reaffirmed the Association’s commit- 
ment to the principle that open government 
is vital to a democracy. OMB has extended 
their previous mid-December comment 
deadline to January 18, 1984. ALA chapters 
and state library associations may want to 
further analyze the OMB proposal to see if 
it would affect their organization's lobbying 
and related activities. 
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DRASTIC INCREASES IN TELECOMMUNICATIONS 
COSTS FACING LIBRARIES 


Problem: The FCC’s access charge deci- 
sion and pending divestiture-related tariffs 
will have a major impact on library phone 
bills and data communications costs. Access 
charges will raise library phone bills and in- 
crease dial-access charges for library users 
of value added networks. The most drastic 
impact is the 73 percent increase April 3 in 
the cost of private leased lines used by li- 
braries to transmit bibliographic data. 

Impact: Through a system of “biblio- 
graphic utilities” such as the Online Com- 
puter Library Center (OCLC), the Research 
Libraries Information Network (RLIN), and 
the Washington Library Network (WLN), 
and regional and state library networks, li- 
braries have created nationwide biblio- 
graphic databases. The largest of these, 
OCLC, contains more than 10 million biblio- 
graphic records and over 147 million loca- 
tion listings. It is in effect a merged catalog 
used by 3,300 member libraries of all types 
to make their technical processes more effi- 
cient, and by library patrons to gain access 
to library materials irrespective of geogra- 
phy. 

Libraries gain access to OCLC through a 
system of regional library networks over pri- 
vate telephone lines which have been leased 
from AT&T. Information from AT&T ana- 
lyzed by OCLC indicates an average 73 per- 
cent increase for the data circuits used by li- 
braries. Three quarters of the regional 
OCLC networks face increases of 70 percent 
or more (see table on reverse). The network 
with the highest increase will pay 138 per- 
cent more for the same facilities and serv- 
ices. The increases will take effect April 3 as 
a result of the private line tariffs filed last 
October. Modest reductions in interoffice 
channel charges are more than offset by 
dramatically increased terminating channel 
costs and the increased number of compo- 
nents and charges in the revised rate struc- 
ture. 

The problem this causes for libraries is 
immediate and severe. Libraries are typical- 
ly publicly funded and supported and oper- 
ate on fixed budgets, often on a biennial 
cycle. Library managers have no way to pass 
additional unbudgeted expenses on to their 
patrons. Parent organizations of libraries 
are simply not prepared to pay 73 percent 
more for telecommunications without re- 
ducing the book budget, public services, or 
staff. Small libraries may be forced to dis- 
continue automated services. 

Legislation: The House-passed HR 4102 
and the pending S. 1660 attempt to mini- 
mize the impact of access charges on indi- 
viduals and small businesses, but assume 
that other users will be able to absorb in- 
creased costs. For libraries, this is simply 
not the case. 

Why help libraries? Libraries are part of 
universal service. Information needed for re- 
search, scholarship, innovation, education, 
and daily living is increasingly electronic. Li- 
braries make access to such information 
universal, regardless of an individual’s per- 
sonal circumstances. Universal access to in- 
formation in a democratic society is a social 
objective which can only be met through li- 
braries. 

Solutions: (1) Reject the private line tar- 
iffs as filed, (2) delay charges and tariffs 
beyond April 3 so that long-range impacts 
can be further assessed, (3) phase in neces- 
sary increases over three years to allow de- 
velopment of realistic budgets or cost-effec- 
tive alternatives, (4) if charges and tariffs 
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are to go forward, exempt library and edu- 
cational users. 


TELECOMMUNICATIONS CHARGES FOR CONNECTION TO OCLC 


MOSO Amount 
of 


October „Under 
1983 


Percent 


increase change 


$1,871 
64,751 


837,510 


Mr. Speaker, I want to thank all the 
Members who joined me today in this 
special order and state that the impor- 
tant thing which must be considered is 
that there is a blind spot in our society 
with respect to the role of libraries in 
the crucial function of education for 
our society. It is very important that 
this blind spot be recognized. It is very 
important that we review the paucity 
of legislation which is available to 
help libraries and in that paucity 
there are only a few items that are in- 
cluded at the Federal level and among 
those items is the Library Services 
Construction Act which is presently 
being held hostage by the Senate. The 
House of Representatives has already 
passed the Library Services Construc- 
tion Act. 

There is a vital need for the Senate 

to act on this piece of legislation 
which is a very tiny part of our total 
budget. The total amount of aid given 
the libraries throughout the entire 
history of this Nation is far less than 
the cost of one aircraft carrier. Our li- 
braries deserve more. We deserve as 
leaders to make our populace under- 
stand and recognize the vital role that 
libraries play in education within what 
we have called a learning society. 
@ Mr. GOODLING. Mr. Speaker, this 
week is National Library Week and if 
the libraries and librarians throughout 
the country provide the same exem- 
plary services that are provided in my 
congressional district, encompassing 
York, Adams, and Cumberland Coun- 
ties in Pennsylvania, then they greatly 
deserve this distinction. 

Libraries serve all ages, with materi- 
als ranging from picture books for pre- 
schoolers to large print materials for 
senior citizens and other individuals 
with reading disabilities. 
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Libraries stimulate the minds of 
young and old alike, taking them from 
book to book, from adventure. 

Libraries provide access to books— 
and thus to knowledge—to those indi- 
viduals who might be denied the read- 
ing experience due to financial re- 
straints. Libraries work on the basis of 
equality and the belief that everyone 
has a right to read. 

Libraries provide us with the chal- 
lenge to learn, to grow, to expand our 
horizons. They provide the informa- 
tion that leads us into professions; 
they open doors to foreign countries 
and provide us with the wisdom neces- 
sary to understand other cultures, 
other ways of life. Libraries help 
people explore new worlds and, of 
course, libraries provide entertainment 
through the availability of books, 
records, tapes, et cetera. 

Libraries educate us and, in that re- 
spect alone, represent a valuable re- 
source to any community—ask any 
student who is assigned a report and 
cannot find enough information in his 
school library; ask the researcher, the 
historian; ask the individual looking 
for a quiet place to open up his or her 
favorite book. 

Mr. Speaker, during National Li- 

brary Week, I urge my colleagues to 
join me in paying tribute to libraries 
and the individuals who staff them. 
They have earned this recognition by 
their dedicated service to any and all 
who open their doors. 
è Mr. RANGEL. Mr. Speaker, I rise in 
recognition of National Library Week, 
and to commend my colleague MAJOR 
R. Owens for his initiative in this spe- 
cial order. 

Libraries are the temples of knowl- 
edge. They preserve the heritage and 
great achievements of man. We can 
look around us and see the great tech- 
nological and architectural achieve- 
ments of civilization, but it is within 
our libraries that the real spirit of 
man’s achievements resides. Without 
the dedicated work of our librarians, 
all of our achievements—and those of 
past traditions—would just fade away. 
I salute them. 

I think that it is safe to say that lit- 
erally millions of young people have 
charted the course of their lives inside 
libraries. Schooling and education in 
the classroom walks hand in hand 
with the knowledge acquired in librar- 
ies. Because so many people depend 
upon libraries for both work and en- 
joyment, it is critical that we do all we 
can do to maximize the use of the 
books and services available. 

We have a duty, Mr. Speaker, to pro- 
tect this resource, and it is indeed an 
honor for me to participate in this 
salute to America’s libraries. Thank 
you.e 
@ Mr. FRANK. Mr. Speaker, I would 
like to thank my colleague from New 
York, Mr. Owens for giving us the op- 
portunity to speak today in support of 
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National Library Week. I believe that 
it is important to set aside time to con- 
sider the enormous contribution that 
libraries make to our society. Libraries 
are one of our Nation’s most precious 
resources. Libraries allow all citizens 
access to information that is critical to 
democracy. No longer do libraries act 
only as a depository for books, docu- 
ments, and records. Nowadays, librar- 
ies offer a wide range of community 
services that benefit Americans of all 
ages and economic backgrounds. 

Mr. Speaker, earlier this session, the 
House passed the reauthorization of 
the Library Services and Construction 
Act. The Senate is now considering 
this legislation. This legislation makes 
money available for grants that will 
extend library services to areas and 
populations that are currently un- 
served or underserved. In addition 
there are funds to make library build- 
ings handicapped accessible and 
energy efficient and to encourage in- 
terlibrary cooperation. Since Congress 
first passed the act in 1957, the 
number of libraries and the services 
they offer have grown enormously. 
There are over 10,000 libraries in 
America today serving over 96 percent 
of our Nation’s population. Library 
collections have expanded to include 
special collections including foreign 
language and large print books, films, 
albums, cassettes, art reproductions, 
sheet music, microfilm, microfiche, 
and even computer software. Special 
programs are offered throughout the 
country for children, elderly, handi- 
capped, and the illiterate. This growth 
would not have been possible without 
the strong Federal support offered by 
the Library Services and Construction 
Act. I would like to take this opportu- 
nity to urge our colleagues in the 
other body to act favorably on the re- 
authorization of this important act.e 
@ Mr. FRENZEL. Mr. Speaker, public 
libraries, hospital libraries, school li- 
braries, college/university libraries, 
historical libraries, government agency 
libraries, private company libraries, 
law firm libraries all dot, and grace, 
our country from coast to coast, offer- 
ing a multitude of services to our citi- 
zens, corporations, and other organiza- 
tions. I am delighted that the Con- 
gress has set aside this week and this 
special time to honor, salute, and shed 
light on our libraries. They are a great 
national resource, occasionally over- 
looked in our overscheduled society. 

The mention of libraries often con- 
jures up an image of rooms overflow- 
ing with books, ladders to fetch books 
perched high atop shelves, and the li- 
brarian laboring at the checkout desk. 
This traditional scene remains basical- 
ly unchanged in many libraries 
throughout the country. Libraries con- 
tinue to carry out their traditional 
role of providing needed books and 
publications. 
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But, when was the last time you vis- 
ited your library? A closer look at li- 
braries reveals that many libraries 
have assumed new, additional roles as 
we enter the information age. Librar- 
ies are progressing and evolving. They 
are making use of new technology and 
seeking to expand their information 
capacities in many areas. 

In my State of Minnesota, many li- 
braries have access to data bases and 
hence, are able to conduct basic 
searches for general and specialized in- 
formation of almost infinite variety. 
Searches may assist in the setting up 
of small businesses, exploring product 
markets, exploring careers, reviewing 
patent information, retrieving unob- 
tainable publications, and so forth. 
Such services add to the economic and 
social development, and the vitality of 
the State. 

Further, in the realm of computers, 
some libraries in my State have micro- 
computers. Such computers can 
permit those, who might not otherwise 
have the opportunity, to learn to use 
the computer and benefit from its 
many services. Besides the business 
and education fields, libraries are also 
providing essential services in the 
medical field. Physicians have always 
been privy to medical library informa- 
tion. However, now with technological 
advances, physicians, including those 
in remote areas, now have access to 
crucial on the spot information via 
telecommunications from medica] li- 
braries such as the National Library of 
Medicine. In short, our libraries’ assets 
and capabilities are growing every day. 

With such great new areas of infor- 
mation available, and our very scarce 
financial resources, comes the need to 
insure that all citizens have access to 
as much of this information as possi- 
ble. Interlibrary resource sharing, be- 
tween all types of libraries is a won- 
derful development of recent years. In 
my State, Federal interlibrary funds 
have been well used and there is 
strong private/public sector coopera- 
tion and sharing of information and 
materials. This triumph of coopera- 
tion over turf rights is most encourag- 
ing. The sharing and availability of 
ideas benefits all by helping our citi- 
zens and Nation to grow. 

I commend and thank our library 
systems and their dedicated personnel 
for their great services, past and 
present, and for their foresight and 
planning for the future. Libraries can 
indeed broaden our horizons in many 
new unexpected ways. When was the 
last time you visited your library? 

@ Mr. FORD of Michigan. Mr. Speak- 
er, I rise today during National Li- 
brary Week to pay tribute to the thou- 
sands of public libraries, school librar- 
ies, media centers, academic libraries, 
government libraries, special libraries 
and information centers throughout 
the country. These institutions play a 
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vital role in the flow of information to 
the citizens of this Nation. The theme 
for National Library Week is ‘““Knowl- 
edge is Power” and that theme trans- 
lates into reality in every facet of the 
American society. It is the best in- 
formed businessman who makes the 
best decisions, the best informed office 
holder who designs the best policy, 
and the best informed student who 
makes the most of his educational ex- 
perience, Libraries not only provide 
the information necessary for success, 
they amuse and delight us, contribute 
to learning and literacy, to scholarship 
and research and to innovation and de- 
velopment. 

I am pleased to have played a part in 
the modest contribution of the Feder- 
al Government in helping libraries 
serve all of our citizens. A library wit- 
ness put it this way in a recent con- 
gressional hearing: 

Think of published information resources 
as a gigantic jigsaw puzzle. Each library has 
only a limited budget, so it can purchase 
only one piece of the puzzle, If it gets a user 
request for information unavailable in its 
collection, its staff has to locate the library 
that holds the missing piece. To have a co- 
herent national information system, we 
need, ideally, to have information about the 
pieces of the information puzzle held by 
each library. 

Through programs such as the Li- 
brary Services and Construction Act 
(LSCA), the Higher Education Act li- 
brary programs, school library and 
block grant programs, and library 


postal subsidies, we have helped librar- 
ies improve their resources, link to- 
gether, and share information for the 


benefit of all users. We must keep 
these programs viable and we must 
insure that the huge increase in tele- 
communications costs do not undo the 
cooperative networks libraries have 
put together—with the help of Federal 
grants—over the last 15 years. 

The largest online library data base, 
the Online Computer Library Center 
(OCIC) contains more than 10 million 
biliographic records and over 147 mil- 
lion location listings used by 3,300 
member libraries. These are impres- 
sive numbers, and this technology is a 
powerful tool. But OCLC member li- 
braries may face an average 73-percent 
increase in telecommunication costs 
due to divestiture related tariffs and 
FCC-imposed access charges. 

As an example of the fine programs 
made available through libraries be- 
cause of Federal dollars let me cite the 
following programs in my home dis- 
trict of Michigan: 

The Wayne/Oakland County Li- 
brary Federation has developed a bib- 
liographic service that includes 18 li- 
braries in automated information 
sharing. The program will later be ex- 
panded to include 20 additional librar- 
ies. 

The Washtenaw County Library has 
become a subregional library serving 
the blind and physically handicapped. 


CONGRESSIONAL RECORD—HOUSE 


Its services include: circulation of talk- 
ing books by mail; selection of reading 
materials for some patrons; mainte- 
nance of volunteer programs for re- 
cording needed materials; visits to pa- 
trons to discuss services; maintenance 
of deposit collections in appropriate 
institutions; and distribution of infor- 
mation about the programs offered. 

These programs enrich the lives of 
thousands of library users who would 
otherwise be without needed informa- 
tion and pleasure reading materials. 

Universal access to information in a 

democratic society is a social objective 
which can only be met through librar- 
ies; they deserve our appreciation and 
support.@ 
@ Mr. WORTLEY. Mr. Speaker, I rise 
in recognition of National Library 
Week. Today’s search for excellence in 
education makes it imperative that li- 
braries remain a vital link to the life- 
long learning process. Libraries pro- 
vide all our people; including the 
young, old, and handicapped, access to 
science, music, art, history, theater, 
philosophy, and the many other limit- 
less treasures of human thought. 

In my congressional district, librar- 
ies play a crucial role in combating il- 
literacy through outreach programs to 
minorities and provide other services 
such as job information centers, story- 
telling for preschool children, senior 
citizen programs,  library/museum 
projects, programing for penitentiary 
inmates, video service, and services to 
the hearing and visually impaired. 
Without these programs, our commu- 
nity would not be the same. 

National funds devoted to libraries 
are well spent. Not only do our com- 
munities benefit from the free flow of 
information, but worthwhile and last- 
ing employment is created. The ripple 
effect of these national funds is tre- 
mendous. Of the $2.6 million granted 
to libraries last year in my home State 
of New York, through the emergency 
jobs bill, $16.2 million was matched at 
the local level. This created a total of 
$18.8 million in new employment op- 
portunities. The economic benefits are 
clearly visible. 

Taking this opportunity to express 
the value of libraries to our free demo- 
cratic society is not enough. As legisla- 
tors, we must continue to provide ade- 
quate funds so that the localities in 
our districts can match and surpass 
Federal funds to provide the library 
services they need. The imagination, 
productivity, and knowledge of all our 
people will in some way be dependent 
upon the strength of our libraries.e 
@ Mr. ROWLAND. Mr. Speaker, Na- 
tional Library Week serves to once 
again remind us of one of our Nation's 
great resources—our community li- 
braries. 

No other country in the world has 
anything to equal the library system 
that exists in the United States. Virtu- 
ally every community in this vast 
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country, large and small, has one or 
more libraries where citizens have 
access to a tremendous wealth of 
learning, knowledge, and reading en- 
tertainment. 

Learning and knowledge are a cor- 
nerstone of our representative form of 
government. Our Founding Fathers 
knew this and expressed it over and 
over again. Without an informed 
public, we cannot hope to continually 
survive as a free and prosperous socie- 
ty. 

I have noticed the buttons that 
many of our librarians who are visiting 
with us are wearing that say, “kids 
need libraries.” 

This is a wonderful slogan. Our 
young people particularly need good, 
dedicated libraries, both in their 
schools and communities. Reading 
opens up the world o them and helps 
them fully grow and develop. 

If for no other reason, we need to 
support and improve upon the modest 
programs that are now in place to 
assist libraries. 

But, of course, we all need libraries. 
People of all ages, the young and the 
elderly, are served by library pro- 
grams. 

We can take that slogan one step 

farther and say, “our country needs li- 
braries.”@ 
@ Mr. DERRICK. Mr. Speaker, first 
of all, I would like to thank my friend 
and colleague, Representative MAJOR 
R. Owens, for seeking recognition of 
National Library Week today. Librar- 
ies have played a key role in providing 
education for our citizens. They com- 
plement and supplement our schools 
which often find themselves con- 
strained by limited resources. I know 
from personal experience how fre- 
quently my staff and I use the services 
of the libraries here in our Nation's 
Capital. I am sure that many of my 
colleagues share these experiences, 

As far back as 1698 Dr. Thomas 
Bray, in an essay supporting a plan for 
the establishment of libraries in the 
Colonies said: 

Standing libraries will signify little in the 
country where persons must ride some miles 
to look into a book—such journeys being too 
expensive of time and money; but lending li- 
braries which come to ‘em without charge, 
may tolerably well supply the vacancies in 
their own studies. 

There were not any traveling lend- 
ing libraries in 1698, of course, but 
over the last several years bookmobiles 
have long played an important role in 
the development and extension of li- 
brary services in South Carolina. The 
Library Services and Construction Act 
(LSCA) has provided grants over the 
years to help cover the cost of book- 
mobiles in the State. During the last 2 
years, 9 bookmobiles were purchased 
with the help of LSCA funds. 

Bookmobiles are just one of the 
many services provided under LSCA. I 
particularly support the use of these 
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funds for this purpose, assuring that 
all persons are served. Legislation to 
extend the Library Services and Con- 
struction Act programs, H.R. 2878, was 
adopted in this Chamber on January 
31, 1984, and is now pending before 
the Senate Subcommittee on Educa- 
tion, Arts and Humanities. This legis- 
lation provides for needed improve- 
ments in library literacy programs and 
foreign language materials. H.R. 2878 
enjoyed widespread bipartisan support 
in this body and I urge my colleagues 
in the Senate to expeditiously proceed 
in adopting this legislation.e 

e@ Mr. SPRATT. Mr. Speaker, it is a 
pleasure for me to participate in the 
special order today recognizing the im- 
portant contributions public libraries 
have made to this Nation. This week is 
“National Library Week,” and efforts 
will be made through various activities 
and events to increase the awareness 
of the important services rendered by 
these institutions. While we pay spe- 
cial tribute to the contributions public 
libraries have made, we must also em- 
phasize the important role libraries 
will have in our future. 

Children are our investment in the 
future and the Library Services Con- 
struction Act funds help strengthen 
the contribution of public library serv- 
ices to children and parents in South 
Carolina. 

Library Services and Construction 
Act funds have been used to stimulate 
county libraries to recognize, train, 
staff, and develop services for children 
through demonstration projects. 
These moneys have enabled our public 
libraries to try innovative ways to 
reach out to low-income children to 
determine what approaches are most 
successful. Because of the stimulus 
provided by this act, many libraries 
provide books and book experience to 
children in Head Start and day care 
programs. Research shows that expo- 
sure to books at an early age is impor- 
tant for reading readiness and later 
school experience. 

Despite the accomplishments of the 
Library Services and Construction Act 
program over the past 25 years, Feder- 
al funds are still needed. Demonstra- 
tion projects still provide the most ef- 
fective way to show local officials the 
benefit of improved services for chil- 
dren who need the best resources pos- 
sible to live in a rapidly changing soci- 
ety.e 
e@ Mr. CLINGER. Mr. Speaker, I 
would like to voice my support for Na- 
tional Library Week. Libraries are one 
of this Nation’s most important and 
unheralded resources, as well as being 
a primary tool and indication of a true 
democracy. Libraries offer protection 
and guidance for the inexhaustible 
pool of knowledge available to our Na- 
tion’s citizens. The sphere of involve- 
ment of libraries extends far beyond 
books stored on a shelf. Through the 
use of libraries, Americans are better 
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able to adapt to the changes in society 
and the advancing technologies in an 
information-dependent society. 

In many instances, libraries are also 
the only source of many community 
services. Libraries serve many diverse 
populations in our society. For exam- 
ple, in the Commonwealth of Pennsyl- 
vania, one of the most populous States 
in this Nation, with over 11 million 
people, there is a functional illiteracy 
rate of nearly 25 percent. Many areas 
are dependent upon programs offered 
through our public libraries to reduce 
this alarming statistic. In addition, 
many elderly, low income, and handi- 
capped people in rural, isolated areas 
depend on libraries as their only 
source of information. Collections of 
large print books and tapes are avail- 
able for the visually impaired and the 
homebound. 

The importance of libraries in rural 
areas cannot be overstated. Recently, 
Warren County, which is located in 
my district, received a grant from the 
Department of Education for $388,430 
to begin renovations on the county li- 
brary. Many communities all over the 
county are in desperate need of such 
Federal funds, however, there never 
seems to be enough to go around. Con- 
gress must recommit itself to upgrad- 
ing libraries as an investment in the 
future of this country and its children. 

Mr. Speaker, this country is indebt- 

ed to its public library system and on 
behalf of the 23d District of Pennsyl- 
vania, I would like to express my 
praise and gratitude to those individ- 
uals who have made this system suc- 
cessful. 
@ Mr. OBERSTAR. Mr. Speaker, I am 
pleased to join my colleagues in this 
recognition of National Library Week 
and of the importance of libraries in 
our country. 

Historically, library usage has in- 
creased during hard times, and recent 
years have been no exception. Eco- 
nomic recovery has not come to many 
areas of my northeastern Minnesota 
district, where the unemployment rate 
is two and three times the national av- 
erage in most towns. Library usage is 
up substantially; the Aurora, MN. li- 
brary recorded a 39-percent increase in 
circulation last year and other librar- 
ies on the Iron Range report similar 
increases in usage. 

“Generally, it is the unemployed and 
young fathers with their children who 
are coming in,” said one librarian on 
the Range. 

The Duluth Public Library reports a 
143-percent increase in loans of library 
materials in 1982 over 1980 in spite of 
shorter service hours. That library’s 
main source of funds is the city of 
Duluth, which has unemployment of 
about 14 percent. 

The Arrowhead Library system, 
which serves 7 counties and a popula- 
tion of 326,000, saw a 39-percent in- 
crease in its mail-a-book service in 
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1982. At the same time postage costs 
were up 85 percent. 

Mail-a-book is one of the ways the 
Arrowhead system extends its services 
to rural residents who have little or no 
access to a library. Another way rural 
and underserved areas gain access to 
library materials is through the book- 
mobile. The Arrowhead system’s 3 
bookmobiles traveled 59,200 miles 
during 1982 throughout a 17,000- 
square-mile area and loaned 231,244 
books. 

These libraries have faced the grow- 
ing demands for services and shrinking 
budgets over the past few years, but 
they have met that challenge. Federal 
library funds, although only about 2 
percent of total funding for public li- 
braries in Minnesota, are a very impor- 
tant source of help to these struggling 
libraries, especially in rural areas. 

Federal funds have helped the Kit- 
chigami regional library extend serv- 
ices to the rural portions of the 4 
counties it serves through a bookmo- 
bile which makes 50 stops in each 2- 
week cycle. Visits include a crossroads 
called Goplin Corner on State High- 
way 64 near Motley, the Red Lake 
Indian Reservation, the entrance to a 
State park, senior citizen housing fa- 
cilities, and, of course, small towns— 
populations under 800—which cannot 
support a public library. 

Most recently, Federal aid has en- 
abled the Kitchigami system to pro- 
vide video cassette player/recorders to 
six of its eight libraries. 

Minnesota has used LSCA title III, 
interlibrary cooperation funds to es- 
tablish a regional resource sharing or- 
ganization called Planet [public li- 
brary access network]. This organiza- 
tion links the resources of libraries 
within a specific area and provides a 
central clearinghouse for interlibrary 
loan and reference services. Also, a 
contract funded by LSCA links Minne- 
sota’s public libraries to the resources 
of the State’s academic libraries and li- 
braries in nearby States. 

As the unemployment rate steadily 
increased over the past 2 years, librar- 
ies have stretched their limited re- 
sources to meet the needs of out-of- 
work people and have even added new 
services in some areas. 

The Duluth Public Library has a 
number of books to help people write 
a résumé; but during this recession, 
the demand for job-hunting assistance 
has been so great that the reference 
section put together a résumé pam- 
phlet and printed 2,000 copies to hand 
out to people who need this help. The 
library also has typing booths so the 
unemployed can type their résumés. 

Libraries are also providing informa- 
tion on how to act in a job interview, 
as well as national help wanted ads to 
locate the much-needed jobs. 

One satisfied job hunter told the li- 
brarians: 
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You've got everything I need, from Civil 
Service test books to a national research 
paper. Then, when I get a lead, you've got 
books that tell me how to write a résumé 
and how to act in an interview. I'm giving 
myself the best possible chance to find work 
by using the library. 

More and more fathers are bringing 
their young children into the library 
to play with the toy collections and to 
check out a favorite toy to take home. 

One grateful mother of three said: 

I could never afford to buy a tenth of the 
toys and kits you have available for us to 
check out. 

Whole families now spend several 
hours in the library. The Duluth Li- 
brary even had to install a changing 
table in the men’s room so fathers 
would have a place to change diapers. 

The families who bring their chil- 
dren in just to play with the toys learn 
through the story hours that little 
children like to be read to. The result 
has been that regularly for the last 
few months the Duluth Library has 
opened for business with scarcely 50 
picture books available for loan—they 
own nearly 50,000. Other parents who 
are unable to read have discovered the 
kits, a cassette and a book, and are 
borrowing these in great numbers so 
children can have the experience of 
being read to. The library has had to 
ration the kits because some mornings 
there are only two or three left of the 
hundreds they own. 

The Silver Bay Public Library was 
instrumental in planning and sponsor- 
ing the Silver Bay Cope and Hope Fair 
last year. The purpose of the fair was 
to introduce area residents to ways 
and resources for coping with the dif- 
ficulties they faced because of job lay- 
offs. 

In Silver Bay, where the unemploy- 
ment rate is over 60 percent, hundreds 
of people have permanently lost their 
jobs, the public library put together a 
job search workshop. They offered 
two identical workshops on the same 
day; one in the morning and one in the 
afternoon, to accommodate those who 
work shifts. The TV taping crew at the 
library taped one session of the work- 
shop and has presented it on cable TV 
for those who missed the program. 

These examples indicate what librar- 
ies in northeastern Minnesota are 
doing to meet the special needs of the 
public they serve. Libraries across the 
country are doing a fine job meeting 
the growing and changing needs of the 
public, most often with very limited 
budgets. I commend our libraries and 
congratulate them on their contribu- 
tions to our society.e 
@ Mr. CONYERS. Mr. Speaker, I am 
very pleased to have the opportunity 
to participate in this special order in 
recognition of National Library Week, 
sponsored by my colleague MAJOR 
Owens. Libraries are a vital resource 
in our communities and hold a vast po- 
tential for both scholarship and enter- 
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tainment. They are an institution 
upon which we all depend to store the 
world’s treasures of thought and make 
them available to all without question 
or cost. 

Today, our Nation’s libraries are 
faced with a possible cutback in Feder- 
al funding support. Although Federal 
funds account for only about 5 percent 
of public library support, it is a critical 
5 percent used to reach that part of 
the population without library serv- 
ices, or for whom the provision of li- 
brary services requires extra effort. 
The Library Services and Construction 
Act, which passed the House on Janu- 
ary 31, 1984, authorized $150 million 
for grants to assist States in the exten- 
sion and improvement of library serv- 
ices for the physically handicapped, 
the institutionalized, bilingual, and 
older persons. The Reagan administra- 
tion, however, proposes that this pro- 
gram be eliminated, thereby further 
reducing Federal assistance to the dis- 
advantaged. 

In my congressional district, the De- 
troit Public Library has used moneys 
received under this program to en- 
hance services to the handicapped and 
to increase its collection of foreign lan- 
guage materials. In addition, the funds 
have been used to improve the accessi- 
bility of libraries to the handicapped 
through new construction. Finally, co- 
operation between the various types of 
libraries has been enhanced. None of 
these things could have been accom- 
plished without this Federal funding 
support. 

As the Senate debates this impor- 

tant piece of legislation, we must help 
them understand the need for contin- 
ued Federal support of our libraries. 
The moneys to be authorized should 
be viewed as an investment, the return 
on which will manifest itself in the 
achievements of all present library 
users, and most certainly those who 
will use library resources in future 
generations.e@ 
è Mr. MORRISON of Connecticut. 
Mr. Speaker, I rise today in honor of 
National Library Week. During this 
week we celebrate one resource—the 
library—which enables us to cultivate 
our most precious natural resource— 
the human mind. 

I am proud to report that in my dis- 
trict and in Connecticut as a whole, li- 
braries have played a critical role in 
making the pursuit of knowledge ac- 
cessible and enjoyable. Connecticut is 
one of the few States in the Nation 
which uses a statewide library card. 
Connecticard makes available the 
books and resources of 185 public li- 
braries to every library card holder. In 
my district, Library on Line, Project 
Leap, and Bibliomation are three sepa- 
rate consortia which are involved in 
cooperative resource sharing. In each 
of these programs, systems have been 
developed so that many individual li- 
braries can share resources, provide 
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circulation control and plan for future 
acquisition. All in all, automation in 
Connecticut's libraries has expanded 
more in the past 18 months than it did 
in the last 20 years. 

The libraries in Connecticut have 
also expanded their role as a center 
for the entire community. Many li- 
braries have adult education pro- 
grams, offering classes in the evenings. 
Libraries are picking up more materi- 
als for the learning disabled, and of- 
fering individual instructon for the el- 
derly, deaf, blind, and physically dis- 
abled. Libraries in Connecticut present 
films and lectures, and many libraries 
are building new multipurpose com- 
munity rooms. More libraries are 
working with senior citizen centers, 
some running a branch at the centers 
themselves, and sponsoring such pro- 
grams as, for instance, a registered tax 
consultant explaining the intricacies 
of the income tax form. 

The Connecticut libraries open the 

world of thought to every individual 
who has the desire to learn. They are 
centers of culture, of communication 
and of knowledge. Clearly, the Con- 
necticut libraries exemplify the ideal 
of National Library Week—knowledge 
is real power.@ 
@ Mrs. KENNELLY. Mr. Speaker, I 
am delighted to join with my distin- 
guished colleague from New York in 
recognizing National Library Week. 

Libraries are without a doubt one of 
America’s most valuable national re- 
sources, and they are deserving of our 
recognition during this special week. 
The day when a young child discovers 
a library is a very special occasion, 
when he or she finds access to a vast 
array of books and other resources. 
While in school, many of us feel that a 
library is a home away from home. 
And after we leave school, the library 
continues to provide us with a wealth 
of information. 

Yet libraries are constantly fighting 
battles of shrinking budgets and grow- 
ing needs. In our modern era of infor- 
mation technology, libraries are trying 
to enter the computer era, and to pro- 
vide us with access to a new range of 
services, while still maintaining tradi- 
tional services. Library budgets have 
not expanded to meet these new 
needs. 

Federal programs, such as the Li- 
brary Services and Construction Act 
passed by the House in January, pro- 
vide valuable assistance to our librar- 
ies in this time of limited resources. 
The Federal funds, while not large, 
have served well as seed money to gen- 
erate further funding from State gov- 
ernments and private sources. We 
must continue to support these valua- 
ble programs. 

In Connecticut, libraries have done a 
superb job of managing with their lim- 
ited resources. In fiscal year 1984, Con- 
necticut received about $1.5 million in 
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Federal funds for statewide library 
services; this was then matched by the 
State with an additional $3.25 million. 
This is a dramatic demonstration of 
the wide impact of this Federal pro- 
gram. These funds helped to add new 
books to library collections, to provide 
services to handicapped readers, and 
to promote resource sharing among li- 
braries. 

It is appropriate to recognize Ameri- 
ca’s libraries both with our words and 
with our appropriations. It is impossi- 
ble to imagine a world in which librar- 
ies were allowed to disappear, where 
one did not have access to their collec- 
tions. I join with my colleagues in sa- 
luting America’s libraries.e 
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Mr. OWENS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of this special order. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


THE MINING OF NICARAGUAN 
HARBORS—A GREAT POLITI- 
CAL MANIPULATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan (Mr. SILJANDER) 
is recognized for 60 minutes. 

Mr. SILJANDER. Mr. Speaker, I ap- 
preciate the opportunity to address 
the House on what I consider one of 
the greatest political manipulations I 
have seen on the floor with the Com- 
mittee on Foreign Affairs in a long 
time in the Congress. 

Mr. Speaker, I must be very candid 
in talking about Nicaragua and the 
crisis in Central America. Some people 
have exhibited what they call an out- 
rage, an outrage at the fact that the 
United States has somehow participat- 
ed in mining the ports of Nicaragua. 

I think it is important that we bring 
some of these facts to light regarding 
this particular situation. 

No. 1. Mining of a harbor in Nicara- 
gua has been done for one express 
purpose—by the Contras, not the 
United States, by the Contra-revolu- 
tionaries, to help in the constant 
effort to interdict arms flowing into 
Nicaragua from the Soviet Union, 
from Cuba, from Libya, and even from 
the Palestinian Liberation Organiza- 
tion back in the Middle East, funnel- 
ing arms into Nicaragua and then 
those arms are transferred from Nica- 
ragua elsewhere in Central America to 
promote what they call the visionary 
Marxist revolution without frontiers. 

I really see little difference in terms 
of the goal of interdiction or stopping 
the arms flow into Nicaragua and out 
of Nicaragua throughout the Central 
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American region, little difference in 
using mines or using grenades, guns, 
artillery, that this Congress has voted 
in support to the counterrevolutionar- 
ies in Nicaragua. Those grenades and 
those guns have killed people. If the 
Congress has still, at least in the past, 
been considering, has considered suc- 
cessfully and is still considering more 
aid to the Contras in Nicaragua, I 
think that is certainly reasonable con- 
sidering the crisis in Central America 
and considering that we are facing 
9,000 Cubans, we are facing 2,000 
Soviet-bloc advisers, many PLO and 
Libyans that are in Central America. 

Incidentally, regarding the PLO in 
Central America, I rather doubt that 
the PLO is looking for a homeland in 
Central America. They are there with 
the Cubans, the Soviets, and the Liby- 
ans for one express purpose, to help 
promote that Marxist revolution 
throughout the region. 

But back to the parallel. I see very 
little difference in allowing the Con- 
tras to place mines in the harbor 
where it has been proven beyond any 
reasonable doubt that major ship- 
ments of arms have come in through 
that harbor into Nicaragua for revolu- 
tionary spreading purposes, I see very 
little difference in placing those 
mines, which are not meant to sink 
ships, or to kill or destroy ships, but 
simply to damage ships as a deterrent 
for ships coming into the harbor. 
They are concussion mines, handmade 
concussion mines, which again, I 


repeat, are not used to totally destroy 
ships, but only used in terms of dis- 


abling and damaging ships. 

Now, if we compare that to the fact 
that the Congress—and I repeat once 
again, that the Congress has voted for 
more other types and more seriously 
deadly weapons, yet here we have a 
tremendous outcry by the liberals in 
Congress about this action. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. SILJANDER. I yield to the gen- 
tleman from Illinois. 


o 1920 


Mr. HYDE. I want to commend the 
gentleman for his insight and for his 
courage in taking the floor this 
evening to speak out on an issue that 
disturbs a great number of us, because 
the train is rolling down the track. 
The administration is being con- 
demned out of hand because it dares, 
it dares to seek to protect the suffer- 
ing 5 million people of El Salvador 
from the importation of ammunition 
and weapons from communities in 
Nicaragua and this, of course, is some- 
thing that is just improper. It is just 
something not to be done. 

I want to ask the gentleman a ques- 
tion. You were present and you were 
very active in the consideration of the 
ill-fated Boland-Zablocki bill which 
you will recall we debated last year, 
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which sought to cut off any funds 
whatsoever for the insurgents fighting 
to recapture their own revolution 
within Nicaragua, the forces that are 
called Contras that were seeking to de- 
mocratize their country, that were 
seeking to have pluralism, to have a 
free press, a free practice of religion. 
And we were assisting in an undercov- 
er fashion, which uniquely becomes 
exposed because of the outrage of the 
gentlemen of the left who dominate 
the majority party and who seem to 
think that resistance to Marxist-Len- 
inist hegemony is somehow wrong. 

But the alternative that was offered 
by the Boland-Zablocki bill was to lit- 
erally build a fence around Nicaragua, 
that it was somehow ungentlemanly 
and indecent to support undercover 
operations, covert operations, so we 
will build a fence overtly, we will inter- 
dict this exporting of weapons and am- 
munition to El Salvador by halting 
them overtly; $80 million was the 
amount of money that was authorized 
in that legislation. 

I want to ask the gentleman: Do you 
remember what their suggestion was 
on interdicting shipments of arms to 
El Salvador by sea? I can see building 
a barbed wire fence, maybe electrified. 
I guess you could not put land mines 
around Nicaragua because that is im- 
proper, and ungentlemanly, and for- 
bidden. But how are they going to 
interdict shipments by sea if mines, 
ocean mines, are somehow wrong and 
contrary to international law and 
brutal? How were they going to inter- 
dict shipments at sea; do you remem- 
ber? Were we going to bomb those 
ships? Were we going to put a naval 
blockade? What was their plan? 

Mr. SILJANDER. I do not think 
they had a plan. 

I thank the gentleman for his com- 
ments and points. I really do not think 
they had a plan. 

It is pretty obvious there is a two- 
track philosophy and approach by the 
liberals. One, let us support interdic- 
tion of funds for arms on land and not 
do anything on sea, thereby leaving an 
obvious gaping loophole in the whole 
philosophy in the entire legislation, 
and a more practical inlet of arms 
through the waterways of Nicaragua. 
So I do not think they really had a 
plan for that. 

Mr. HYDE. I thank the gentleman. 

Mr. BURTON of Indiana. Will the 
gentleman yield? 

Mr. SILJANDER. I am happy to 
yield to my friend from Indiana. 

Mr. BURTON of Indiana. A number 
of Members of Congress had an oppor- 
tunity not long ago to meet with the 
Ambassadors from Honduras and 
Costa Rica and to talk to them about 
the problems their countries are 
facing because of the Communist 
menace in Nicaragua. The leaders with 
whom I talked, we had a long discus- 
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sion, indicated to be that the Commu- 
nist Party in Costa Rica, for instance, 
has been requested by the Nicaraguan 
Government to send their Communist 
participants to Managua to be taught 
guerrilla tactics and military tactics so 
that they can come back and under- 
mine the Government of Costa Rica. 
The same thing in Honduras. 

As a matter of fact, recently they 
found 600 Communists that had been 
trained in guerrilla tactics and mili- 
tary tactics in Nicaragua coming back 
across the border to try to stir up trou- 
ble in Honduras. And they have been 
training these people in Managua to 
undermine these governments. 

In addition to that, they have had 
labor leaders who are Communist sym- 
pathizers in Costa Rica and Honduras 
in Managua trying to work with them 
in starting strikes in both those coun- 
tries to undermine those governments. 
There they are working day and night 
trying to undermine those govern- 
ments to such a degree that they will 
fall of their own weight. 

In addition to that, I would like to 
quote some facts and statistics which 
have not been discussed much by 
those who favor pulling in our horns 
throughout Central America. 

First of all, the fact, No. 1, which we 
talked about earlier today. Since the 
Sandinistas took over in Nicaragua, 36 
new military bases have been built. 
Nicaragua now has the largest army in 
Central America. They have 44,000 
active duty army personnel and 58,000 
militiamen, a total of 102,000. And 
they are building daily toward a goal 
of 250,000. 

Mr. SILJANDER. If I could just re- 
claim my time for a minute, are you 
telling me then that there are approxi- 
mately 105,000 trained Nicaraguans 
under arms today, as of this moment? 

Mr. BURTON of Indiana. There is 
no question about it. 

Mr. SILJANDER. I was told by 
many of the news reports and by those 
on the left in the committee and in 
the Congress on the floor that the 
reason for the buildup of arms in Nica- 
ragua and for the training of the 
troops in Nicaragua was for a simple 
reason, to off-balance the guerrilla ac- 
tivities. 

Would you say 105,000 is sufficient 
to off-balance activities of 15,000 guer- 
rillas? 

Mr. BURTON of Indiana. I think 
that is an absolutely ridiculous argu- 
ment that they are making. The fact 
of the matter is they have twice the 
army, twice the size of the entire 
armed forces of all of Central America 
combined. All of their neighbors, if 
you add up all of their armed forces 
together, they are only about half of 
what Nicaragua has, and Nicaragua is 
continuing to build their armed forces 
toward a 250,000-man army. 

Mr. SILJANDER. I think the gentle- 
man is making a very good point. So 


CONGRESSIONAL RECORD—HOUSE 


the argument they are using that this 
buildup of arms, buildup of training, 
buildup of manpower, is not really for 
strictly defensive purposes, or to stop 
the insurgency movement in Nicara- 
gua, but it looks rather evident, at 
least based on the statistics that we 
are hearing, it looks rather evident 
that the real goal is in fact consistent 
with the export of arms, the export of 
training and revolution throughout 
Central America. Their interests are 
not just merely defensive, and to cease 
and desist the insurgency, but, rather, 
to quote the Sandinistas themselves, 
to bring this revolution much further 
than their own borders. 

Mr. BURTON of Indiana. If I may, 
if the gentleman would yield further, I 
would like to point out that Alberto 
Ortega, Daniel Ortega’s brother, who 
is the Defense Minister there, has said 
on numerous occasions that he wants 
this revolution from Costa Rica all the 
way to Guatemala, and assuming his 
attitude is not going to change, into 
Mexico as well, and that endangers 
the very security of the United States 
of America. 

Mr. HYDE. Will 
yield? 

Mr. SILJANDER. I am happy to 
yield to the gentleman from Illinois. 

Mr. HYDE. I thank the gentleman 
for yielding. 

I am most interested and fascinated 
by the statistics of the gentleman 
from Indiana, because what we see is a 
country, Nicaragua, a poor country, 
geared for conflicts rather than eco- 
nomic growth. They take all of their 
assets and resources and pour it into 
the Defense Establishment, by far 
more than they need to defend their 
country—from the post office of Costa 
Rica? Is that what they are afraid of? 

It is utter nonsense. But it is geared 
for conflicts just like Cuba, a beautiful 
country, with beautiful people, with 
natural resources that should flourish. 
But all of their assets go into military 
expenditures so that they can have an 
expeditionary force in Angola, in Ethi- 
opia. Their army can go all over the 
world at the bidding of the Soviet 
Union, gearing their economy for con- 
flicts instead of economic growth. 

Is this taking care of the poor people 
that the trendy vicars and the libera- 
tion theologians are so enthused 
about, taking all of the money and all 
of the assets and pouring it into the 
military instead of helping the poor 
people? 

I guess the only job you can get is if 
you work for the army. 

I thank the gentleman for yielding. 

Mr. BURTON of Indiana. Will the 
gentleman yield further? 

Mr. SILJANDER. I yield back to the 
gentleman from Indiana. 

Mr. BURTON of Indiana. I thank 
the gentleman very much. 

I would just like to point out that 
the gentleman from Illinois (Mr. 
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HYDE) has stimulated my thought 
processes a little bit. I would like to 
point out that instead of taking care 
of their citizens from an economic 
standpoint and trying to build a sound 
economic base, they are putting a lot 
of people in fear down there. As a 
matter of fact, they are modeling their 
entire society after the Cuban society. 
They are putting a Communist agent 
or sympathizer in every block so that 
they can inform upon their neighbors 
if they have any concern about what 
the Government is doing in Nicaragua. 
So there is a spy network that it 
taking over in Nicaragua which is un- 
dermining the very society down 
there. 

Mr. SILJANDER. Are you saying, I 
want to understand this more clearly, 
the gentleman from Indiana is sug- 
gesting that in Nicaragua they are 
placing in every precinct of sorts or 
every block Communist sympathizers 
or Marxists sympathizers to the Gov- 
ernment that will observe and watch 
their neighbors, and if they observe 
any activity which they consider anti- 
government and they report this to 
the Government, then the Govern- 
ment can thereby take some form of 
action against those civilians? 
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Mr. BURTON of Indiana. That is 
right. 

Mr. SILJANDER. That does not 
sound like a very open and free socie- 
ty. I might remind the gentleman that 
in 1979, after the takeover of tyrant 
Somoza the Sandinistas went before 
the OAS looking for recognition, 
saying that all of you should recognize 
us because we will initiate in our new 
government, Sandinista government, 
freedom of religion, freedom of press, 
freedom of labor unions to participate, 
freedom of speech, and freedom of 
travel, and life, and society, and elec- 
tions. 

And what I am hearing is that a soci- 
ety gearing up for not a defensive 
mechanism to defend themselves, but 
a mechanism really for promoting war 
and revolution. It sound like we are 
hearing a system and a society that is 
repressing the civilians by the Big 
Brotherism, rather than having TV 
cameras in every home, we have a 
block watcher in each block or each 
precinct. 

Mr. BURTON of Indiana. That is ex- 
actly right. 

Mr. SILJANDER. Is this what you 
are alluding to? 

Mr. BURTON of Indiana. Yes, it is. 
If the gentleman would yield further, 
I will state a few more facts which I 
think the American people and this 
Congress ought to be aware of. There 
are now about 8,000 Cuban advisers in 
Nicaragua, including at least 2,000 
military advisers. 
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In 1983, an estimated 15,000 tons of 
Soviet bloc arms and equipment 
reached the Sandinista army; that is 
about a 60-percent increase over 1982. 
So they are building this military ma- 
chine at a very rapid rate. Nicaragua is 
equipped with the most modern weap- 
ons, dozens of Soviet-made tanks. 

Recently, they received from Bulgar- 
ia, another Communist bloc country, 
amphibious tanks so they could go 
into the swamp areas there and make 
sure they wipe out the Contras, who 
are trying to regain their country. 

There are 800 Soviet-bloc tanks, 
Soviet M-152 howitzers, 100 antiair- 
craft guns, helicopters, planes. 

They are expanding four of their 
airports down there so they will ac- 
commodate Mig-23 jet airplanes flown 
in from the Soviet Union. The Govern- 
ment has T-54 and T-55 tanks; they 
recently sent approximately 70 Nicara- 
guans to Bulgaria for training as pilots 
and mechanics. I can go on and on and 
on. 

There is no doubt in my mind or 
anybody who is studying the problems 
in Central America, that the Sandi- 
nista government in Nicaragua is 
building a war machine that has but 
one purpose and that is to take away 
the freedoms of the people through- 
out Central America, make that a 
Communist launching pad from 
Mexico to put the United States in an 
untenable situation on our southern 
border. 

If this Congress does not pay atten- 
tion to that problem today and if we 
do not give the proper military aid and 
assistance to Nicaragua, the Contras 
in Nicaragua and El Salvador, we are 
going to have real severe problems in 
the not-too-distant future. 

My biggest concern is that American 
boys at some point in the future will 
be involved in a land war somewhere 
between here and Central America, 
probably Mexico, trying to defend the 
freedoms that we enjoy today, unnec- 
essarily. 

Mr. SILJANDER. I yield to the gen- 
tleman from Pennsylvania. 

Mr. RITTER. I think that is an ex- 
cellent point, because some of the crit- 
ics of the policy in Central America 
have said that we are leading up to the 
commitment of U.S. troops. 

Now listen to this reasoning: The 
reason we are leading up to the com- 
mitment with U.S. troops is because 
the Nicaraguans really, the Nicara- 
guan Freedom Fighters, the Nicara- 
guans who want the Sandinistas to 
live up to their promises, they are out 
there fighting. There could be more of 
them fighting if there was the support 
for them. 

That is going to lead to the commit- 
ment of U.S. troops. In other words, 
because the Salvadoran Government 
and its army is fighting against the 
Cuban-Soviet-Nicaraguan insurgents, 


31-059 O-87-12 (Pt. 7) 


CONGRESSIONAL RECORD—HOUSE 


death squads, that is going to lead to 
the commitment of U.S. troops. 

The fact is that when people in 
these countries, nationals of these 
countries fight for their own freedom 
and are willing to risk their lives for 
their countries and their freedom so 
that they are not subverted by a 
Marxist Axis of Nicaragua, Cuba, and 
the Soviet Union, that is when U.S. 
troops will not be used. 

Now we have a condition where 
these people with a little bit of sup- 
port are willing to put their lives on 
the line and fight the emissaries of the 
Soviet Union. If we withdraw our as- 
sistance, that is when these emissaries 
of the Soviet Union become extraordi- 
narily powerful, can move up the Cen- 
tral American isthmus toward Mexico 
and the Rio Grande River and it is 
precisely then when these countries 
have fallen that U.S. troops may well 
be put into play. 

What we are trying to do, what I un- 
derstand the gentleman from Indiana 
is saying, is that we do not want U.S. 
troops committed. We are willing to 
assist those who are willing to put 
their lives on the line and fight for 
freedom and at a cost—you talk about 
$20 million for the Contras in Nicara- 
gua, you talk about $60 million for El 
Salvador; that is the cost of a couple 
of sophisticated fighter planes. A Tri- 
dent submarine costs $1 billion, an 
MX costs hundreds of millions of dol- 
lars; B-1 costs $1 billion; and we may 
have to do this in order to be able to 
negotiate with the Soviets who al- 
ready have these things. 

But to say somehow we are spending 
money ineffectively when people are 
willing to fight and die is really 
strange; to say that that is going to 
cost American lives when the nation- 
als of these countries are putting their 
lives on the line in order to stem the 
tide toward the United States. 

Mr. SILJANDER. Regaining my 
time, I think this is precisely the point 
that stirs my heart and stirs my emo- 
tions, because while I sit in Congress 
and all day today in the Foreign Af- 
fairs Committee, listening to testimo- 
ny by Kenneth Dam, who is Assistant 
Secretary, regarding the mining inci- 
dent, when I see the mining incident, 
it is an out, a scapegoat for the liberals 
now to suggest, “Let us cut off all 
covert assistance, any assistance, overt 
or covert, to the Contras, the counter- 
revolutionaries, the freedom fighters 
in Nicaragua.” 

I see this as their opportunity for 
now to say, “It is time now Congress 
should cut it off completely.” And if 
we do so, if we in Congress decide to 
turn our backs on the freedom fight- 
ers in Nicaragua, if we do that, then 
they will be those responsible for, in- 
evitably, as the gentleman from Penn- 
sylvania is alluding to, then they will 
be responsible for sending American 
troops from their own borders into 
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Mexico to stabilize a very unstable sit- 
uation. 

What do you think the Russians are 
doing there to the tune of thousands 
of Russian advisers, also Bulgarians, 
training in secret 9,000 Cubans? They 
are not there for a picnic. 

Mr. RITTER. I thought they were 
there because they enjoy the climate 
of the Caribbean. 

Mr. SILJANDER. I appreciate the 
humor of the gentleman, because it 
does illustrate in a sarcastic frame- 
work just the very issue we are all 
talking about. They are there for a 
precise purpose; a clear purpose, to de- 
stabilize the domestic economy, to 
draw attention to, the PLO anyway, 
draw attention away from the Middle 
East to the United States, our own 
borders, because they see this revolu- 
tion without frontiers, they see a 
Mexico that is economically dis- 
traught; they see a debt crisis in Cen- 
tral America, looming on the horizon. 
They see a great opportunity consider- 
ing two-thirds of all American trade 
going through the Caribbean Basin. 

Mr. RITTER. Is the gentleman 
saying that if this Congress withdraws 
support for the Contras those fight- 
ing, so that the Sandinistas will live up 
to their promises that if America with- 
draws the $21 million that that will 
make the situation far more dangerous 
for the United States in that region. 

Mr. SILJANDER. Absolutely. Who 
is off balance? The hundreds of mil- 
lions of dollars of Soviet, Cuban, 
Libyan, PLO, oil money and oil money 
flowing into Nicaragua. 

As the gentleman from Indiana out- 
lined, tanks, 105,000, an army bigger 
than all Central American combined. 

And the goal stated by them of 
250,000. 
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Now listen, it is pretty clear. 

Mr. RITTER. That is one-tenth of 
the population of Nicaragua. That 
would be equivalent, would it not, to 
an army, a U.S. Army of 22 million 
people? 

Mr. SILJANDER. That is correct. 

Mr. RITTER. I thank the gentle- 
man. 

Mr. SILJANDER. What I am trying 
to say, it is clear the intention is not a 
defensible one or one of pure defense 
on the part of the Sandinistas or Nica- 
raguans. It is not one the Soviets are 
there for a picnic. They are there to 
destabilize the entire region which 
thereby destabilizes the United States. 
And after all, from the Soviet stand- 
point, they have China on one border, 
who is not a clear friend, they have 
Turkey on another border. Why 
should the United States be free of en- 
emies on our borders? 

And since economically—I will 
repeat what I said before—two-thirds 
of our trade goes through the Caribbe- 
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an Basin and Central America; 66 per- 
cent of our imported oil. And I ask 
people listening, go back to the time 
we paid double for the price of oil 
within a month’s time because of a 
slight interruption of imported oil. 
And those lines overlapping one an- 
other, two and three deep around the 
gasoline and the fueling stations of 
America. Beyond that, what about the 
refugee crisis? What about the fact 
that it is estimated now that 50,000 
are flooding across the borders per 
month. Who is going to feed and 
clothe them? 

Are refugees bad people? No. 

Mr. RITTER. Is the gentleman 
saying that the nationals who have to 
live under Marxist totalitarian rule do 
not necessarily want to stay there and 
they attempt to live; is that what the 
gentleman is saying? 

Mr. SILJANDER. I am saying that 
refugees are fleeing tyranny. They are 
fleeing Communist interruptions of 
economies in Honduras and more spe- 
cifically, El Salvador. They are fleeing 
tyranny in Nicaragua. They are flee- 
ing this Marxist revolution. 

It happened in Vietnam; 10 percent 
of the population left by boat. 

And here, as Ronald Reagan said, all 
one needs to do is go by foot to leave. 
And at 50,000 a month now, what if 
Honduras, Guatemala, Costa Rica, 
with no army to speak of, and Mexico 
with its economic destabilizing condi- 
tion today, what if they were all to 
fall? Some estimates go as high as 
500,000 a month flooding across the 
border. 

Mr. RITTER. If the gentleman will 
yield further, Jack Anderson, who re- 
ceives great renown for his analysis 
was in the Lehigh Valley of Pennsyl- 
vania. He gave a speech to a group of 
people. He said that the Soviet Union 
was interested not in the destabiliza- 
tion of El Salvador or in the arming of 
the Nicaraguans, those were only step- 
ping stones. 

Jack Anderson said, when he came 
to the district, that their goal was the 
destabilization of the United States of 
America. 

Where the gentleman is correct, 
once Mexico becomes a situation of 
great turmoil, at that point there will 
be a massive influx north across the 
Rio Grande River, an influx that even 
today we have difficulty handling. Can 
one imagine what it would be like if a 
tyrannical regime or widespread revo- 
lution comes to the country of Mexico, 
what that would mean to the South- 
west United States and really the 
entire United States of America, An- 
derson said the goal of the Soviet 
Union was the destabilization of the 
United States using Central America 
and the Caribbean as the stepping 
stones. 

Mr. SILJANDER. Khrushchev said 
that, “We will bury you,” to the 
United States. I do not think he meant 
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in ashes of nuclear holocaust. I think 
he meant in a very practical way he 
will bury us internally. He will bury us 
through our own hemisphere, through 
the Central American crisis that looms 
over us. 

I just repeat: Who is going to pay 
the price for the hundreds of thou- 
sands of fleeing civilians, fleeing tyr- 
anny, who will pay the price of hous- 
ing, clothing, feeding, language train- 
ing? And what about the jobs that will 
be taken from Americans? Again, let 
me repeat, refugees are not bad 
people. They are just honest citizens 
fleeing tyranny, but can the United 
States afford 10 times the illegal immi- 
gration we are now experiencing 
today? That is the question. Can the 
American taxpayers afford it? And are 
we willing to afford it? 

Mr. BURTON of Indiana. If the gen- 
tleman will yield to me, I would just 
like to make two quick points. 

First of all, we must, if we are going 
to avoid these terrible things we are 
talking about tonight, if we are going 
to avoid those, we must interdict the 
massive amounts of military supplies 
coming into Nicaragua. 

Now, there has been a lot of criti- 
cism of mining those ports down there 
and I will not go into all the argu- 
ments that are going to be made today 
or have been made or will be made to- 
morrow, but the fact of the matter is 
we are going to have to stop those 
military supplies from getting in there 
because the minute they get in there 
they are being used within that coun- 
try and they are being exported into 
El Salvador, Honduras, Guatemala, 
Costa Rica, every place they possibly 
can in Central America to undermine 
those Governments. And the only way 
you are going to stop them from get- 
ting into those other countries and in 
the hands of Communists and Com- 
munist terrorists in those countries is 
to stop them from getting in there in 
the first place. 

So whether or not we mine the har- 
bors or try something else, something 
must be done to interdict those sup- 
plies from getting in and getting out. 

The second point I would like to 
make is that three of the gentlemen 
standing here in this colloquy went to 
Granada. And you will recall we saw 
the Soviet documents, agreements be- 
tween the Soviets and the Grenadian 
Communist Government and the 
North Koreans and the Cubans. Those 
agreements pledged millions of dollars, 
$10 million from the North Koreans, 
15 million rubles from the Soviets to 
Grenada, an island 8 miles by 18 miles. 
They were going to use that for a mili- 
tary base to expand the revolution 
throughout the eastern Caribbean 
into Central America and South Amer- 
ica. They had given us a complete 
roadmap. The leaders of Nicaragua 
have said the same things that Castro 
has said and Bishop said in Grenada 
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before he was deposed. There is no 
doubt that their goal is revolution 
throughout Central America and to 
take over that part of the world. 

I think it would be a dereliction of 
our responsibility in the Congress of 
the United States if we did nothing 
about it. I think it would be terrible 
for us to stand idly by and watch our 
southern neighbors succumb to the 
Communists. 

If we do this, in my opinion, we are 
going to rue this day. Freedom will cry 
aloud from every person in every coun- 
try we allow to be crushed under the 
boot of communism. I think that the 
three of us tonight have experienced a 
little bit of it by going to Grenada. It 
is incumbent upon us, as well as the 
gentlemen from California and Mi- 
nois, to get this message across to our 
colleagues in the Congress. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. SILJANDER. I yield to the gen- 
tleman from California. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

I thank all of the gentlemen who 
have participated tonight for putting 
this very important message out. The 
way I feel after several days of watch- 
ing the Foreign Minister of Nicaragua 
come in and make his PR play in front 
of America’s televisions and talk shows 
and newspapers, that in fact his visit, 
to change the subject, if you will, has 
been very successful. And essentially 
that is exactly what he is involved in is 
changing the subject instead of focus- 
ing America’s attention on the prom- 
ises that the Sandinistas made to hold 
elections, which they have never held, 
to have a humane government in 
accord with the letter that they sent 
to the OAS in July 1979, and to allow 
a free press, and a number of other 
things. They have, instead of focusing 
America’s attention on their failures 
in those regards, they are now talking 
about the World Court and trying to 
focus America’s attention on whether 
or not we should submit ourselves to 
the jurisdiction of this forum. 

I would contend that as long as they 
are in the business of destabilizing the 
Americas, it is perfectly appropriate 
for the United States to stop their in- 
ventory from coming in. 

Again I remember the Nicaraguan 
Minister, Mr. D’Escoto, said, after he 
had been asked a question four or five 
times on one program, “Are you in 
fact sending arms to El Salvador?” 
First he said, “We are not sending 
arms in violation of any laws.” And 
when he was really pinned down, he fi- 
nally said, “No; we are not.” 

I think that Democrats and Republi- 
cans have watched the classified brief- 
ings. I do not think there is any doubt 
that arms and ammunition are going 
from Nicaragua to El Salvador. I do 
not think any Member in this Cham- 
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ber would dispute that. They might 
have a dispute over whether or not in 
fact our assistance to the freedom 
fighters in Nicaragua is substantially 
interdicting the flow of arms, but 
nobody doubts that there is a flow of 
arms from Nicaragua into El Salvador. 

Mr. SILJANDER. Let me ask the 
gentleman a question then. Does the 
gentleman not find it in the context of 
what we have talked about tonight 
rather incredible that Members of the 
U.S. Congress, here in the land of the 
free and the brave, the greatest model 
of democracy in the world, is it not 
rather amazing that because of this 
mining incident that that should be 
reason enough to cut off all covert as- 
sistance, in any form or any kind, 
overt or covert for that matter, to the 
counterrevolutionaries or freedom 
fighters in Nicaragua? I find it rather 
amazing. 

Why and what, in the gentleman’s 
opinion, would motivate Members of 
this body to advocate that as a result 
of this mining incident, we should 
thereby cut off all assistance and 
allow the revolution to continue, allow 
the destabilization of that region to 
continue, which will be, as we have 
talked about very often tonight, an 
erosion of our own security and econo- 
my at our borders. 
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Mr. HUNTER. I think to answer the 
gentleman’s question that if they are 
successful, if the Sandinista propagan- 
da effort is successful in sending the 
Foreign Minister out here to hit the 
American media and to appear on the 
talk shows and do the interviews with 
the print media, if that effort is in fact 
followed by this Congress cutting off 
aid to the freedom fighters in Nicara- 
gua he is going to be able to go home 
and say, “Mission Accomplished. We 
pulled off one of the greatest propa- 
ganda efforts in the history of this 
conflict. 

“Here we have been able to divert 
American attention away from the se- 
curity matters that they were operat- 
ing under before the security concerns 
for Central America, we have been 
able to divert attention away from the 
fact that we have abused human 
rights in our country, we have diverted 
attention away from the fact that we 
have never held elections.” 

And I understand now the rules are 
if they hold the elections they are 
going to give a whole 15 minutes a 
week to all of the opposition parties 
combined. I think their time is going 
to be something like midnight to 18 
after midnight. They are not going to 
allow popular people in the country, 
like Eden Pastora, to appear on the 
ballot because they would otherwise 
win. And the only political assemblies 
that will be allowed will be political as- 
semblies that the government sanc- 
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tions, that is, the assemblies that are 
focused on government candidates. 

So they have made a mockery of the 
representations that they have made 
to the OAS. This talk about a repre- 
sentative democratic government that 
they talked about is so much baloney, 
and yet they have turned America’s 
attention. More importantly, they 
have turned the attention of the lead- 
ership, the leadership in this House— 
and every person here represents a 
constituency of about half a million 
people—away from the real issues. 
And that is going to be a tragedy. 

I cannot feel mad at my colleagues 
on the other side of the aisle, even 
those on this side of the aisle, who feel 
that the issue now is to decide wheth- 
er or not we should succumb to the ju- 
risdiction of the World Court and try 
to go through these legal equations. If 
in fact this House turns its attention 
away from the tremendous danger 
that is manifest in the regime in Nica- 
ragua to the United States of America 
and our allies in this hemisphere, it 
will be a tremendous tragedy. 

Mr. SILJANDER. I thank the gen- 
tleman very much for his comments. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. SILJANDER. I yield to the gen- 
tleman from Illinois. 

Mr. HYDE. I want to say to my 
friend from California that I looked 
up the World Court today. They have 
15 judges. One is from the Soviet 
Union, one is from Poland, one is from 
Syria, there is one from India. 

Now, I suggest that I would be very 
chary about submitting anybody’s 
human rights to judges from the 
Soviet Union, and Poland, and Syria. 
And India worries me a little bit be- 
cause they have not been all that sym- 
pathetic with the consent between the 
Marxist-Leninists and the United 
States. 

But I would hesitate to bring some 
of the world’s toughest controversies 
to that World Court. Maybe the West 
Bank settlements, maybe the Golan 
Heights. I just do not think we would 
trust an evenhanded verdict from that 
court. And why should the national se- 
curity of this hemisphere be brought 
over to a forum that far away that has 
on its judicial bench people whose 
whole philosophy, not to say theology, 
is antithetical to the struggle against 
Marxist-Leninism in this hemisphere. 

I thank the gentleman for yielding. 

Mr. SILJANDER. If I might make 
one point about the World Court, I 
think an overriding concern certainly 
in the World Court is: How can the 
United States logically and tragically 
bring before a World Court system ex- 
posed to international press issues and 
facts that Kenneth Dam, Assistant 
Secretary, could not bring before an 
open committee of the U.S. Congress? 
He said, “I am sorry, I cannot answer 
any of those questions regarding the 
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mining because it is classified evidence 
or classified information. I will be 
happy to respond in a closed, classified 
briefing.” 

So we are expected to go before the 
World Court and expose our classified 
information and discuss the guerrilla 
activities. It seems rather illogical, No. 
1, that we discuss and argue an irregu- 
lar war activity, which is very difficult 
to pinpoint anyway, and, No. 2, that 
we discuss information which we 
cannot openly discuss in the United 
States of America and before the For- 
eign Affairs Committee of this Con- 
gress. 

So I think that, really, comes right 
down to the point why we are crazy. 
Certainly it would be foolish to go 
before a court under those circum- 
stances, beyond the fact that the San- 
dinistas have tried the United Nations 
to divert attention away from human 
rights violations and social injustices. 
Now they are going to the World 
Court. It is all a propaganda ploy. 
Why do they not go before the Conta- 
dora Four? That is where we place 
confidence, in their own people. Why 
should they go beyond, to outside 
international realms, to those who are 
not as close to persecutions? 

Mr. RITTER. I will tell the gentle- 
man why, if the gentleman will yield. 
There is a very good reason why. 

Mr. SILJANDER. I will yield to the 
gentleman from Pennsylvania to tell 
me why. 

Mr. RITTER. Because the Sandinis- 
tas are experts in theater. The Sandi- 
nistas are putting on a show before 
the world in order to hide the inequi- 
ties and to hide the vast Soviet mili- 
tary buildup that is going on in their 
country, in order to hide behind this 
veil of theater at the World Court 
what they are doing as command and 
control over the insurgents in El Sal- 
vador. 

Now, I find this feeling of hurt that 
the Sandinistas have expressed inter- 
esting, to say the least. 

Think of the hypocrisy. The Sandi- 
nistas, the Marxist-Leninist Soviet- 
Cuban dominated Sandinistas, they 
are up in arms about mining of their 
harbors, while at the same time they 
are in charge of directing what the 
next bridge is to be blown up in El Sal- 
vador, what the next road is to be 
blown up, what the next power station 
and telephone line is to be blown up. 
And it is there in the House Intelli- 
gence Committee report, and the liber- 
als, and the conservatives, and the Re- 
publicans, and the Democrats all know 
the command and control function of 
the Nicaraguan Government over the 
insurgency in El Salvador. 

Mr. SILJANDER. Where is the 
outcry? Reclaiming my time, where is 
the outcry, then, of these freedom 
lovers on the left who think it is so 
horrible? To quote one of the mem- 
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bers of the Foreign Affairs Committee, 
he said because we are allowing the 
freedom fighters to use concussion 
bombs, concussion mines, which do 
not sink any vessels, they have not 
killed a single soul yet. 

“I used to think,” he said, “there 
was a difference between the Soviet 
Union and the United States going to 
such radical, fanatical extremes to 
compare our allowance of freedom 
fighters interdict arms,” suggesting 
therefore in a syllogistic way that we 
are equal to the Soviet Union because 
of their persecutions. 

Mr. RITTER. If the gentleman will 
yield, these are the same people who 
said that our rescue operation in Gre- 
nada was equivalent to the Soviet in- 
vasion of Afghanistan. 

This is the convoluted thinking, this 
mirror image thinking, that somehow 
Stalin’s heirs, Hitler’s moral twins, are 
the same as the world’s greatest de- 
mocracy. This entails a substantial 
loss of self-confidence and self-assur- 
ance in the goodness of the American 
democratic experiment. This entails a 
blindfold over reality, whereby when 
repressed people the world over wish 
to escape somewhere, where do they 
come? They spend years trying to get 
in here. And to somehow equate the 
United States with the Soviet Union 
because we are helping freedom fight- 
ers regain their just due, as promised 
by the Sandinistas, with Nicaraguan 
totalitarian leaders is really stretching 
the point. And I think the American 
people will see through this theater 
that the Sandinistas Marxist-Leninists 
have been promoting at the World 
Court. 

Mr. LAGOMARSINO. Mr. Speaker, 
will the gentleman yield? 

Mr. SILJANDER. I yield to the gen- 
tleman from California. 

Mr. LAGOMARSINO. I thank the 
gentleman for yielding. 

We do not have to make veiled allu- 
sions to the secret briefings or Intelli- 
gence Committee reports that are not 
made available to the public. All we 
have to do is to read the Intelligence 
Committee report itself when they re- 
ported to this House, an official docu- 
ment, an open document. They said in 
several places in that document that 
beyond any doubt the Sandinistas 
were providing arms, ammunition, di- 
rection and control, communication di- 
rection, and all of that, to the guerril- 
las in El Salvador. 

I suggest that what is happening 
here, regardless of what one might 
feel about the mining issue itself—as 
the gentleman has pointed out, not 
one ship has been sunk, no one has 
been killed, I do not think anyone has 
even been injured, while there have 
been injuries and deaths, and so on, in 
the land war that is going on between 
the Contras and the Sandinista armed 
forces. But I think what has happened 
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here, certain people in this body and 
in the other body and in the public 
itself are using this issue as an excuse 
to shut off all covert aid to the Con- 
tras in Nicaragua. 
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I suggest what is happening here re- 
gardless of what one might feel about 
the mining issue itself, and as the gen- 
tleman pointed out, not one ship has 
been sunk, no one has been killed, I do 
not think anybody even has been in- 
jured. While there have been injuries 
and death and so on in the land war 
that is going on between the Contras 
and the Sandinista armed forces. 

I think what has happened is, as has 
been pointed out already here, certain 
people in this body and in the other 
body and in the public itself, are using 
this issue as an excuse to shut off all 
covert aid to the Contras in Nicaragua. 
I suggest the reason that is happening 
is because the Contras are starting to 
have some success. 

They have recently been able to get 
together: Ardes in the North, or Ardes 
in the South, Pastora’s organization 
and that of Robelo. With FDN in the 
North and with the Miskito Indian 
groups, two of those. They are starting 
to do some real damage. I do not think 
there is any danger on the part of or 
any fear of danger that they are going 
to overthrow the government, but 
they certainly are giving them a bad 
time, and they are making them think 
about whether or not they do want to 
continue to not keep their promises. 
They have even made some noises in 
the direction of changing their society. 
I do not think they are sincere, but at 
least they are making those noises. 

I do not think that anybody believes, 
truly believes that if all that were to 
stop, if all the Contras were to disap- 
pear from Nicaragua, that the Sandi- 
nista government would go ahead with 
those things it has said it will do. 

Mr. SILJANDER. Let me ask the 
gentleman a question: Who are the 
counterrevolutionaries? We have 
talked about the Contras, who are 
they? 

Mr. LAGOMARSINO. There are 
three groups as I understand it. One is 
a group of persons known as the FDN. 
There is a seven-member board of di- 
rectors, consisting of people who were 
Somoza opponents for the most part. I 
think there is one National Guard 
colonel who spent all of the civil war 
here in Washington because he did not 
apparently enjoy the confidence of Mr 
Somoza so he had him out of the 
country. The rest are all civilians who 
were mostly in opposition to Mr. 
Somoza. 

One of them, Adolpho Calero, is a 
conservative businessman who sup- 
ported the Sandinistas when they first 
came into office. 


Mr. RITTER. Who was indeed im- 
prisoned by Somoza at one time. 
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Mr. LAGOMARSINO. I was going to 
point that out. I went to Nicaragua in 
November of 1979 right after the revo- 
lution took place in July. Mr. Calero 
was one of the businessmen who asked 
me and the other members of that del- 
egation to give economic assistance to 
the new government so they could sur- 
vive. 

So, he was not against them until 
they started imposing their Cuban- 
style revolution on what had hap- 
pened. They stole the revolution is 
what happened. The people in the 
south have an even more interesting 
history: The military leader of that 
group is Eden Pastora, known popular- 
ly in Nicaragua as Captain Zero. He is 
the one who captured the National As- 
sembly and held scores of very promi- 
nent people hostage for a long time, 
and who really put the revolution 
across. He was one of the top com- 
manders in that revolution. A real gun 
soldier, not a desk soldier at all. 

He became disillusioned. He is not 
what we would call a conservative. But 
he became very disillusioned with the 
Cubanization of that society, and he is 
now in opposition to it. One of his 
compadres is Alphonso Robelo, who is 
a member of the original junta; not 
the nine-member directorate, not the 
military arm, but the civilian arm that 
was right underneath that; the five 
people. 

He became disillusioned. Then there 
are two groups of Indians who are 
really fighting for their survival. 
Anyone who would suggest, as some 
did when we had a debate on this 
before, that they are doing it for the 
money, I think are really trivializing. 

Mr. SILJANDER. That is why I find 
it difficult to understand why the 
same people who are on the left are 
saying that we should cut all aid to 
the counterrevolutionaries over to cov- 
ertly are the same ones that are sug- 
gesting that all the freedom fighters 
are former members of the National 
Guard under Somoza. 

Now that is obviously, blatantly, 
clearly untrue. So at every angle we 
turn, any issue we seem to assess more 
than superficially, we find that the 
rhetoric lacks substance. 

Mr. LAGOMARSINO. The gentle- 
man pointed out one very good exam- 
ple of that. There were what, some 
7,000 or 8,000 members of the National 
Guard under Somoza? There are 
10,000 Contras right now. So, even if 
they all survive and they all did that, 
there are more. So obviously they are 
not all Somocistas. 

Mr. SILJANDER. I yield to the gen- 
tleman from Pennsylvania (Mr. 
RITTER). 


Mr. RITTER. There are probably 
more former Somocistas serving in the 


Sandinista Army than there are serv- 
ing with the Contras. 
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Mr. LAGOMARSINO. As a matter 
of fact, recently an entire unit, 250 
Sandinista regular soldiers defected to 
the Eden Pastaora’s group Ardes, in 
the south of Nicaragua. 

Mr. SILJANDER. The gentleman 
mentioned the Miskito Indians in the 
eastern and northern section of Nica- 
ragua. It seems incredible to me also 
of the human rights and religious vio- 
lations of those peoples alone. If I 
were a Miskito Indian, and the govern- 
ment that promised freedom of reli- 
gion, freedom of speech, freedom of 
travel, placed 90 percent of my people 
in sugar cane work camps, Cucra Hill, 
for example, has 12,000 Miskito Indi- 
ans, it is built for approximately 800. I 
think there is one doctor that comes 
by once a week. There is very little 
food, very little medical attention and 
there are other work camps elsewhere 
in Nicaragua of Miskito Indians. 

If they burned 127 of my churches 
down, I would think that the freedom 
of religion rhetoric certainly did not 
go too far in terms of reality. 

I yield to the gentleman from Penn- 
sylvania (Mr. RITTER). 

Mr. RITTER. It is truly amazing 
that after what the Sandinistas did to 
the Miskito Indian people, the ethnic 
peoples of the east coast of Nicaragua, 
that there was not an incredible 
outcry all over the United States and 
the rest of the West. But this silence, 
amounts to a deafening roar. The fact 
is that the leader, one of the key lead- 
ers of the Miskito Indian, Misura 
Group, his name is Stedman Fagoth. 
Stedman was told, in a Nicaraguan 
jail, by Thomas Borga, who happens 
to be the Interior Minister, that if he 
had to, if Borge had to, if the Sandi- 
nistas had to, to bring Sandinism to 
the east coast of Nicaragua, they 
would kill the last Miskito. 

Now, these are the criminals that we 
here on this House floor are saying is 
the duly constituted Government of 
Nicaragua. No wonder there is a sub- 
stantial, and this is a real revolution, 
the revolution of the Contras and 
Ardes, and the Miskitos against the 
Sandinistas, no wonder, because they 
have adopted the kind of policies 
which, regarding the Miskitos, amount 
to genocide. 

Mr. SILJANDER. I yield to the gen- 
tleman from California (Mr. LAGOMAR- 
SINO). 

Mr. LAGOMARSINO. The gentle- 
man from Pennsylvania mentioned re- 
ligion and I think it is interesting to 
note that when some of us were in El 
Salvador, I will be speaking about this 
later, for the election down there, we 
had the occasion to meet with Arch- 
bishop Rivera y Damas. Archbishop 
Rivera y Damas is certainly not one 
who could be characterized as being, 
well how should I put it, he certainly 
enjoys the reputation of being quite 
liberal, of being very studious about 
what he says, being very careful about 
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what he says, and he has not been 
known for criticizing the left any more 
than he has criticized the right. 

We asked him about the religious 
situation in Nicaragua and he said 
there are two views of that. He said 
one view is that the Nicaraguans have 
really terribly violated the religious 
rights of the people of that country; 
they have prohibited the bishop there 
from saying his mass on television as 
he had done before; they have inter- 
fered with religious education, and 
they have set up a really competitive 
church, a popular church, as they call 
it, which has been criticized by Pope 
John Paul II. 

He said there is another view that 
the revolution there is going along 
pretty well and that there are a few 
problems but that they do not amount 
to much. He said, I subscribe to the 
first view. That is about as strong a 
statement as he makes about any- 
thing. We all know what the Sandinis- 
tas did to the Pope when he was there: 
Orchestrated a very demeaning experi- 
ence for him with people yelling and 
holding up signs and so on. So I think, 
as the gentleman said earlier, the San- 
dinistas certainly have not kept their 
promise, and one of the reasons that 
the Contras are engaged in the activi- 
ty they are, which was pointed out 
earlier, is not because they are getting 
money, but because they are laying 
their life on the line each and every 
day that they are engaged in that ac- 
tivity. 
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One of the reasons that they are 
doing that is to hold the Govern- 
ment’s feet there to the fire to make 
them keep those promises, to have 
free elections, to have free labor 
unions, and all the rest of it. 

Mr. RITTER. Mr. Speaker, will the 
gentleman yield? 

Mr. SILJANDER. I yield to the gen- 
tleman from Pennsylvania. 

Mr. RITTER. I thank the gentleman 
from Michigan for yielding and, inci- 
dentally, I thank him very much for 
organizing this special order because I 
think there is so much mythology sur- 
rounding the subjects that it is abso- 
lutely essential that some of the facts 
get through. 

Going back to the mining incident, I 
think it should be stated that not only 
are these mines not capable of sinking 
a ship, not capable really of injuring 
people, but also that when these mines 
were set, the countries and the ship- 
ping firms that were shipping into 
these ports were notified. Not only 
were they notified, but as I under- 
stand it, Lloyds of London was even 
contacted to check on the possibilities 
of insurance in the case of damage. 

I think what we are really talking 
about here is the difference between a 
mine at sea and a mine on the land. As 
a matter of fact, a mine on the land 
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can do far more human damage. So 
this great outcry needs to be put in 
some perspective. 

What our policy in Nicaragua basi- 
cally amounts to is, one, we seek the 
Sandinista rulers to begin to bring an 
end to their military relationship with 
the Soviet Union and Cuba that makes 
them into another armed camp, that 
makes them into another base for ex- 
porting revolution, their term “revolu- 
tion” in this hemisphere. 

We seek a cessation of their export- 
ing violence to their neighbors. We 
seek a reduction of the size and extent 
of their military forces as endangering 
the rest of the isthmus, as endanger- 
ing perhaps even the United States 
itself. We seek an opening up of the 
political system for pluralism so that a 
promise made today cannot be turned 
upon tomorrow; that the system is 
pluralistic, democratic, and allows the 
people to make the decisions, the Nica- 
raguan people to make the decisions, 
not the Politburo and the KGB and 
the Soviet international fighting force 
of Soviets, and Czechs, and Bulgar- 
ians, and North Koreans, and what 
have you. 

What is wrong with that? Those are 
honorable goals. Those are goals that 
certainly the people of Nicaragua, If 
they had a chance to vote on those 
goals, would support them themselves. 
They do not want to be Cubanized, 
Russified, and turned into an armed 
camp. They are now drafting 14-year- 
olds. They are having an enormous 
problem with their population, trying 
to bring in vast new quantities of re- 
cruits, but this is their way of milita- 
rizing the society further. 

What we are talking about is the 
bottom line, some return, some form 
of the Monroe Doctrine, which says 
that large aggressive, foreign, hostile 
powers shall not make severe foot- 
holds contrary to the security inter- 
ests of the United States in this hemi- 
sphere. And this is what we see. 

Mr. SILJANDER. I thank the gen- 
tleman from Pennsylvania very much 
for his comments and all the other 
gentlemen who have participated in 
this special order. 

Mr. Speaker, I would just like to end 
by saying we should not allow the 
issue, the real issue at hand, a Soviet- 
PLO-Libyan-Cuban backed revolution 
throughout Central America to be de- 
tracted by an obscure issue, and the 
bottom line is an obscure issue of 
mines in the harbors in Nicaragua, as 
a scapegoat to evade our responsibility 
and to avoid our responsibility to back 
freedom fighters in Nicaragua, which 
is no different than backing freedom 
fighters in Afghanistan fighting Soviet 
oppression there, and as we should 
have done back in World War II with 
the Jews in the ghettoes, the Warsaw 
ghetto in Poland fighting against Fas- 
cist radicalism there. 
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I see a consistency of all three and I 
hope we can stand up as Americans 
and really see the need for us to join 
in unity and harmony and not allow 
ourselves to be detracted by hypes and 
by media attention on an obscure issue 
that is obscuring the reality of the 
tragedy of the situation in Central 
America and the need for all Ameri- 
cans to unify behind a common goal to 
assist the freedom fighters in stabiliz- 
ing a very precarious situation. 


THE FACTS ABOUT CENTRAL 
AMERICA TODAY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. LAGoMAR- 
SINO) is recognized for 60 minutes. 

Mr. LAGOMARSINO. Mr. Speaker, 
As you know, I was in El Salvador at 
the end of March to serve as an offi- 
cial observer of the Presidential elec- 
tions. All 31 of us—18 Members of 
Congress, labor, and religious leaders, 
professors and private businessmen— 
who made up the official delegation 
named by President Reagan, came 
away with the impression that democ- 
racy is truly alive and functioning in 
El Salvador. When we returned, our 
bipartisan group gave to President 
Reagan our assessment of the impor- 
tance of continued support for the ef- 
forts of the Government of El Salva- 
dor to further the creation of a vital, 
representative, functioning democracy. 

Sometimes it is difficult to measure 
the degree of progress being made 
toward a subjective goal like repre- 
sentative government. But I can tell 
you watching thousands on thousands 
of Salvadorans wait patiently in line 
for hours just to vote impressed me 
that they truly believed that their par- 
ticipation would make a difference for 
the future of their country. Many of 
these Salvadorans trekked miles to 
cast their votes. One lady carrying a 
baby told me she had walked 6 miles 
and had already been in line for three 
hours, waiting to vote for peace, she 
said. The Salvadorans had to brave 
bullets and bunions, they were not de- 
terred from registering their prefer- 
ence for the next President of El Sal- 
vador. As it turns out, no single candi- 
date got a majority of the votes and 
there will have to be a runoff election 
in early May to determine the final 
winner. Most experts seem to think 
that Napoleon Durate, the candidate 
who won the largest percentage of the 
voting in March, will emerge the 
winner in the runoff. 

It is true not everyone who wanted 
to was able to vote. Bureaucratic 
snafus and redtape complicated a proc- 
ess that was already made difficult by 
the guerrilla war being waged in parts 
of the country. The Marxist guerrillas 
tried to disrupt the election process by 
confiscating identification cards, burn- 
ing ballot boxes and attacking polling 
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places. At the start of the day, some 20 
small municipalities on the northern 
border were prevented from participat- 
ing because of guerrilla activities, and 
by the end of the day another 22 per- 
cincts had their voting activities dis- 
rupted. But, approximately 78 percent 
of the Salvadorans voted, and that is a 
significant number in any country. 

There was some criticism that 
people had to vote—that it is required 
by law. That is true in many Latin 
American countries, Western Europe- 
an countries, and Australia. I am ad- 
vised the law has never been enforced 
in El Salvador. In any case, let me ask 
you this. Would you rather risk a few 
colones fine—which has never been 
imposed—or being stopped at a guer- 
rilla checkpoint and have them see 
you voted after their warnings not to? 

The final argument—and a good 
one—is a variation of leading a horse 
to water. For the purpose of argu- 
ment, let us say—against everything I 
and all of my colleagues saw and 
heard with our own eyes and ears— 
that Salvadorans could be made to 
vote against their will. Even so they 
could not be made to vote any certain 
way, or for any particular person or 
party. In El Salvador the traditional 
way of protesting the choice is by cast- 
ing a blank ballot. In the last Presi- 
dential election—a rigged one in 1976— 
50 percent of the ballots were blank. 
By contrast, in the 1982 election, less 
than 10 percent were blank and less 
than that this March, 3 percent. 

By voting in the election in El Salva- 
dor, the people were making a political 
statement about the future of their 
country. The Salvadorans want an end 
to war, they want to be able to live 
their lives in peace with the hope of 
making a decent living, and they have 
chosen the ballot box, not guns, as the 
way to express their desire for change. 
They were showing by action what El 
Salvador’s Archbishop Rivera Y 
Damas told us, “The guerrillas do not 
have the support of the people.” 

It is ironic to me that people who 
are fighting so hard to achieve democ- 
racy in their country, who are sacrific- 
ing so much, who reflect the desire for 
freedom and a better life for their 
children are the victims of a bitter and 
frustrating debate in the Congress 
about whether or not the United 
States should help. The National Bi- 
partisan Commission on Central 
America worked exhaustively for 6 
months, speaking to more than 200 ex- 
perts in the United States and 300 in 
Central America. They concluded— 
and this was a group of Democrats, 
Republicans and Independents—that 
Central America is both vital and vul- 
nerable, and that whatever other crisis 
may arise to claim the Nation's atten- 
tion, the United States cannot afford 
to turn away from that threatened 
region. 
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Those of us who observed the elec- 
tions in El Salvador returned to the 
United States fully understanding the 
conclusions of the Commission. The 
United States must support the coun- 
tries of Central America with a level 
of funding that will insure that those 
nations, like El Salvador, will have the 
means—politically, economically, and 
militarily—to develop and strengthen 
their democratic system. 


o 2020 


Mr. ZSCHAU. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from California. 

Mr. ZSCHAU. Mr. Speaker, I thank 
the gentleman for yielding. I want to 
commend my colleague and friend, the 
gentleman from California (Mr. Laco- 
MARSINO) for arranging this special 
order. 

I think it is very important that the 
people of this country, as well as those 
in this Congress, understand what 
really took place on March 25, 1984, 
the date of the Salvadoran Presiden- 
tial elections. Before I went to El Sal- 
vador as part of the Presidential group 
to observe the elections, I was given 
brochures that had been preprinted 
that indicated that the elections would 
be a sham, that this was just a cha- 
rade, that it was a public relations 
gimmick in order to get support for an 
ill-fated and ill-conceived policy of this 
administration, that the people would 
be forced to vote, that the elections 
would be rigged; so as you might sus- 
pect, I was a little skeptical, having 
read the propaganda about whether or 
not these elections would take place in 
a good fashion. 

When I went to the towns of Cojut- 
peque, San Martine, San Salvador, Ilo- 
basco, and San Vicente, I saw in the 
early morning long lines of people, 
people had walked for miles to get a 
chance to cast their ballots. They were 
standing there in the hot Sun. Some 
had arrived at 5 o’clock in the morn- 
ing, even though the polls did not 
open until 7. Some probably stood in 
line waiting to vote for a long as 6 
hours, maybe even longer. 

There were frustrations associated 
with it, as the gentleman from Califor- 
nia mentioned. Some of the polling 
places had been overrun by guerrillas. 
The power had been knocked out the 
night before, which added to the con- 
fusion on an already complicated elec- 
tion day. 

In addition, there were the snafus 
that arose as a result of an overzealous 
attempt, in my opinion, to make sure 
that there could be no legitimate 
charges that the elections were rigged. 
Every member in Salvador, every citi- 
zen in Salvador, had to have an identi- 
fication card and also a name on a list 
and many people because they did not 
know exactly where they were to vote 
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just stood in lines for hours only to 
find that they were at the wrong poll- 
ing place. 

As a result of all those difficulties, 
those obstacles, there were probably 
100,000 to 150,000 people in El Salva- 
dor who wanted to vote, who made an 
earnest attempt to vote, but were 
unable to vote because of the obsta- 
cles. Yet in spite of that, as the gentle- 
man mentioned, 78 percent of the 
people actually cast ballots in this 
election. It was an incredible display of 
desire, an incredible display of people 
wanting to have democracy. 

Was the election fair? The gentle- 
man from California and I talked to 
many poll watchers, people from the 
various political parties who were at 
each of the ballot boxes. In our discus- 
sions with them they said that there 
was, apart from these procedural prob- 
lems, no indication that there was any- 
thing unfair going on. The fact that 
all the political parties supported the 
results of the election indicates a 
broad support for the procedure that 
was done. 

Were the people forced to vote? Ab- 
solutely not. Sure, just as in Australia, 
as in Belgium, as in Italy, in Greece, 
and certain provinces of Austria, there 
is a law that requires people to vote, 
but they were not there because of the 
law. As one woman put it, she was 
there to vote for democracy. 

What was the reason for being 
there? People that we talked to said 
they were there because they hoped 
that through this process they would 
have peace in their country. They 
hoped that perhaps it would bring 
prosperity. 

Some critics of the elections have 
said, “Well, there is no guarantee that 
peace will occur. There is no guarantee 
that the economy of El Salvador will 
be any better because of the election.” 

But the question is, Is there any 
guarantee in any country, in the 
United States, that because we have 
elections that we will have a stronger 
economy or that peace will exist not 
only in our region, but around the 
world? Even though there is no guar- 
antee, we believe in the process. I 
think that is what the people of El 
Salvador were saying. We believe in 
this democratic process. 

In San Martine, we were talking to 
some people about why they were 
there in line and a young man came 
up to us and he said, ““You’re from the 
United States, aren’t you?” 

We said, “Yes.” 

And he said, “You have a good de- 
mocracy in the United States.” 

We thanked him for his compliment 
and then he went on to say, “Here in 
Salvador we are just starting, but each 
time we do this we will get better and 
better and better and perhaps some 
day, some day in Salvador, we will 
have a democracy that is as good as 
the democracy in the United States.” 
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Well, who is to know? I hope that 
that is the way it does come out. The 
clear message on March 25, 1984, was 
yes to democracy and no to the guer- 
rillas, in contradiction to the slogans 
of the guerrillas that said no to elec- 
tions and yes to the popular revolu- 
tion. Those slogans which were paint- 
ed around the country were repudiat- 
ed by the will of the people. 

I have with me a copy of a letter 
that I would like to include in this spe- 
cial order. It is a pastoral order from 
the bishop, Archbishop Rivera Y 
Damas that appeared in the April 1 
issue of the church newspaper Orien- 
tacion. In his letter he describes his 
own experience of going to the polls 
and standing in lines and how people 
recognized him and actually let him 
get up toward the front of the line, 
something that not many people could 
do, as we observed there in Salvador. 
He is writing this even before the polls 
closed on March 25, and he makes a 
couple statements that I would like to 
just highlight here. 
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He said, “If there are more than 1.5 
million voters, in spite of the blackout, 
the bombs, the threats to harass 
before, during and after March 25, it 
means that the war has been discredit- 
ed, the guerrillas must stop and think 
about this for a while.” 

Then he went on to say, “I believe 
that in spite of the poor quality of the 
campaign it * * *.” I guess he was 
making some comment about the tac- 
tics that the various candidates were 
using, “the unexplainable changes, 
delays and lack of planning on the 
part of the Central Elections Council, 
the Salvadoran people have responded 
to the electoral process and deserve 
our applause and respect.” 

I think that that statement in the 
pastoral letter from the Archbishop is 
an accurate statement of what we saw 
down there. 

The text of the letter is as follows: 

The following is an informal translation 
of Archbishop Rivera Y Damas’ letter on 
elections that appeared in the April 1st 
issue of the church newspaper ‘“Orienta- 
cion.” 

With my identity card, issued in Santiago 
De Maria, I went to vote at the “National 
Polling Place,” according to the published 
instructions. In my case, being from Usulu- 
tan, this was located in the Joaquin Ro- 
dezno School, Colonia Dina, San Salvador. 

One had to leave the car at some distance 
and walk under the hot March sun on an 
exceptionally hot day. There was a festive 
atmosphere and the lines were long; there 
were four lines leading to the same door, 
which by its narrowness resembled the door 
to the kingdom of heaven. 

Although most residents from Usulutan 
recognized me as their ex-bishop, greeted 
me with respect and affection, and allowed 
me to advance. There was one point where 
neither the good will of the patient ex-dio- 
cesans nor the “efficient and well-mannered 
help” of a policeman were enough to let me 
get any further. At that point, one entered 
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(the building only) under pressure from 
those coming from behind. Accepting 
advice, I finally entered through the exit 
door. Although the Canonical right no 
longer gives very many privileges to priests, 
in the hearts of the people we still find a 
tiny corner of understanding. 

Once inside the school, I came upon an in- 
dividual whose role I still don’t understand. 
He wore no armband or other insignia, but 
he had a group of people forming a line and 
he almost got me into it too. However, since 
I informed him that my identity card was 
issued in Santiago De Maria, he told me 
“wait a while because those ballot boxes 
have not arrived yet.” I was resigned to 
leave when an acquaintance told me “It’s 
not true, those ballot boxes are over here.” I 
got into that line and after some fifteen 
minutes, at around 10 a.m., I voted. Some 
interesting comments were overhead: “We 
have left the children, but one had to come 
and vote to see if the situation can be 
straightened out.” This was the predomi- 
nant comment. There is, therefore, a quali- 
tative sense to the vote, which those who 
study the elections must keep in mind. If 
there are more than 1.5 million voters in 
spite of the blackout, the bombs, and the 
threats to harass before, during, and after 
March 25,” it means that the war was been 
discredited and the “Boys” (guerrillas must 
stop and think about this for a while. 

Once home, I was told that in Santiago De 
Maria the affluence of voters “was every bit 
as large as in 1982,” but that in Villa Del 
Triunfo the “boys” had not allowed the 
people to vote. 

I believe that in spite of the poor quality 
of the campaign, and the unexplainable 
changes, delays and lack of planning on the 
part of the central elections council, the 
Salvadoran people have responded to the 
electoral process and deserve our applause 
and respect. I write these lines while there 
are still three hours to go until the polls are 
closed, and while one can already hear the 
complaints of the citizens because of the 
disorganization. 

May the Lord always keep our people 
under his protection. 

ARTURO Rivera Y Damas, 
Archbishop. 

It is not perfect. There are no guar- 
antees. But the bottom line of the ex- 
perience of March 25, 1984, is the 
people of El Salvador want democracy. 
The people of El Salvador deserve de- 
mocracy and I think they ought to 
have it. 

Mr. LAGOMARSINO. I thank the 
gentleman for a very eloquent state- 
ment, As he was talking I remembered 
very vividly some of the experiences 
we shared together. And we were to- 
gether, the gentleman and I, all morn- 
ing. Then we went to the same place 
in the afternoon, although by separate 
helicopters. 

They did say they believed in the 
process. And very few of them thought 
this was a magical thing. I do not 
think any of them did. 

They voted 2 years ago. They know 
that that vote did not magically cure 
all of their problems. It did not get rid 
of the guerrillas. It did not end all of 
the travails that they have to go 
through. 
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But it started it. And they saw that, 
and they knew that this was another 
step, not the final step, but just an- 
other step in a process. 

I recall one young man, and I believe 
the gentleman was there when we 
were talking to him, and we asked 
him, “Why are you voting?” 

He, like many others when that 
question was asked, did not look at us 
like maybe we were asking a dumb 
question. But we thought we should 
ask to see what they would say. And 
this young man said, “I am voting be- 
cause it is my duty. I wouldn't be 
much of a citizen if I didn’t, would I?” 

It is a very difficult question to 
answer. We have to say yes, you are 
right, you would not be. 

I think that those people have dem- 
onstrated, and it is easy here. We can 
go down to the polling place and there 
is usually not a very long line. There 
were long lines there. It was a hot 
Sun. There was confusion and no 
order. I suppose in some places they 
had many boxes, maces, they called 
them, where up to 500 people could 
vote where you would have all of those 
in the same building. Perhaps it was 
the only building available. Perhaps it 
was because it would be easier for the 
security forces to guard that. Maybe it 
was just because if a person was in the 
wrong line it would be easier to get in 
the right line. But it did cause some 
terrific traffic jams, and you would 
think people would be very upset and 
angry. 

They were not. Even the people who 
were not allowed to vote did not seem 
angry. They were frustrated, they 
were very disappointed. 

Another thing the gentleman men- 
tioned, and this was one of the things 
that really impressed me, is how the 
various parties cooperated together in 
the process. You could not tell really 
except that some of them had symbols 
who was representing or who was poll 
watching for what party. And it was a 
very interesting and encouraging thing 
for me. 

I remember it was in San Vicente in 
the afternoon and things had gotten 
very hectic and people were milling 
around who had not been allowed to 
vote. And they were walking up to the 
various poll watchers. It did not seem 
to matter which one. They could tell. 
They had symbols on their caps or on 
their T-shirts and they were holding 
their cards up to them. I know those 
were not all members of the same 
party. And there were members, there 
were poll watchers who were helping 
everybody, anybody who came up to 
vote to go through the process, and 
the cooperation between them was 
very good. 

You saw no hostility at all. There is 
some, obviously. There is some here. 
But the gentleman mentioned the 
tenor and the tone of the campaign. It 
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got very rough. It gets very rough 
here. 

Interestingly enough, though, in the 
runoff election both of the major par- 
ties have apparently, at least for the 
time being, pretty well cooled their 
rhetoric. They know what is at issue 
here is a nation. They know they have 
to come to an appropriate result. And 
I think everybody is cooperating in 
that. It really is a very heartening 
thing to see. It is one of the great ex- 
periences of my life, and I was very 
pleased that I was able to see. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Illinois. 

Mr. HYDE. I want to say to you, Mr. 
Lacomarsino of California, and Mr. 
ZscHAU of California, that I do not 
think I have heard a more important 
statement on this floor in the 10 years 
that I have been here than what you 
have been speaking about. You have 
been describing very eloquently, be- 
cause very sincerely and from first- 
hand knowledge, a hunger for freedom 
and for the democratic process that 
has been demonstrated by the suffer- 
ing people of El Salvador. 

I have in my office a huge portrait 
of Washington at Valley Forge and I 
always look at that every day, many 
times because it symbolizes the suffer- 
ing of a band of people who were 
thirsting for democracy to build a new 
nation. You people, both of you were 
present at a Valley Forge of a sort in 
El Salvador, in the heat and the boil- 
ing Sun where 78 percent of the 
people risked their lives to come out 
and to commit themselves to freedom, 
to peace, and to process. 

Now, they look to us as the premier 
democracy of the world, for support, 
for sustenance, for encouragement, 
and how do we do that? By walking 
away from them because there are 
some right-wing criminals who want to 
destroy the process? Do we walk away 
from them and leave them to the 
tender mercies of the guerrillas who 
use landmines around a powerline 
when they bomb the powerline to 
black out these poor peasants, and 
people’s homes, and livelihoods, and 
schools? Then they put mines around 
the powerlines so the work crews who 
go in to repair it and to restore elec- 
tricity get their legs blown off. 

I suggest to you that if we withdraw 
our support for that poor struggling 
government down there we hand a vic- 
tory over to those people who plant 
those landmines. 

Now, because you have seen, you be- 
lieve in your heart and you are shar- 
ing that with America tonight. But I 
suggest to you if it was heart warming 
to watch that, it is heartbreaking to 
watch this Congress turn its back on 
the people of El Salvador. So I salute 
you and I am just thrilled that I was 
here to listen to you. 
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Mr. LAGOMARSINO. I thank the 
gentleman for his eloquent statement. 
His statements are always eloquent 
ones. 

The gentleman and I and two other 
Members of this House were in El Sal- 
vador 1 year ago and we talked to 
many of the people who were still in- 
volved in that government then. We 
talked to some of the political leaders 
at that time. I am sure the gentleman 
recalls as vividly, as I do, how the 
Democratic system even started to 
work then. 

You recall when we met with one of 
the new parties there and we asked, 
“What are you about?” They had just 
broken off from one of the old parties 
in the assembly and they now had 
nine members of the assembly, and 
they suddenly became the third larg- 
est party in that group. We asked the 
head of that party who was one of the 
Presidential candidates in the last 
election—did not win, did not come in 
second—we asked him what they were 
all about. He said, “We support democ- 
racy. We don’t like this pluralism. We 
want to make that process work.” 

I have seen even in a year, that 
short period of a year, how this has 
really started to go. People are think- 
ing in those terms now. As I say, it is 
not easy because they do not have a 
history of that. No question about it, 
the elections in the past have been 
rigged. The people who were supposed 
to win did win. And Napoleon Duarte, 
one of the candidates now, probably 
won the election in 1972 and it was 
probably stolen from him. 

I do not think that is going to 
happen any more in that country if we 
stay the course. If we stay the course I 
think the people there are willing to 
do and ready to do what they need to 
have democracy there. But it is going 
to depend on what we do here. 

Mr. ZSCHAU. Will the gentleman 
yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from California. 

Mr. ZSCHAU. I thank the gentle- 
man for yielding. I, too, want to thank 
our colleague from Illinois for his kind 
remarks. 

He mentioned that the people of 
Salvador risked their lives in order to 
come out to vote. But there was an- 
other group that really deserve men- 
tion at this time and that is the mem- 
bers of the army, the Salvadoran 
Armed Forces. 

They by law have the privilege of 
voting in an election but decided that 
if they took time off in order to vote 
that they would not be able to provide 
proper security for the people, the Sal- 
vadorans who were coming to the polls 
that day. 


o 2040 
And rather than being in a position 
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throughout the country to be at poll- 
ing places where, in many cases, they 
were sitting ducks and vulnerable to 
guerrilla attack. The security was pro- 
vided throughout most of the country 
but it was not reported very extensive- 
ly that about 30 members of the Salva- 
doran Armed Forces, in order to pro- 
vide security and support for the 
democratic processes, lost their lives to 
guerrilla attacks on that day. 

The question in my mind at this 
time is, Will the people of El Salvador 
be able to get up for it again in an- 
other 30 days, the kind of long treks to 
the polls, the standing in the hot Sun, 
the frustration may have dimmed the 
spirit. But I think that is a question 
that they deserve a chance to answer. 

Shortly the elections will be coming 
up and security will have to be provid- 
ed again. 

In order to provide that security, the 
Salvadoran Armed Forces need equip- 
ment, they need ammunition in order 
to enable the next step of the demo- 
cratic process to continue. And I think 
it would be terribly unfair for this 
country, when the people of El Salva- 
dor have shown this thirst for democ- 
racy, for us to deny it to them. 

I think that we have to go ahead and 
support this process that the people 
have shown that they want. I believe 
they deserve it. I hope they will be 
able to get up enough energy to do it 
again, but they should be the ones to 
decide whether democracy continues 
to have the same sort of enthusiastic 
support in El Salvador. 

And if we, in this country, make a 
decision to cut off, at this time, the 
emergency military aid, then the secu- 
rity of those people who do come out 
to vote in the runoff elections will be 
endangered, the risks will be even 
greater and we will be in the position 
of perhaps denying to the people of El 
Salvador their dream of a democratic 
system. 

Mr. LAGOMARSINO. An eloquent 
statement by the gentleman from 
California. 

I would like to add to the Armed 
Forces of El Salvador, the gentleman 
mentioned that 30 Salvadoran soldiers 
were killed in the process. That is just 
while we were there, in the 36 hours or 
whatever short period of time it was. 
Another 32 it was, I believe, were 
wounded, 13 were missing. 

So they were paying the price and 
they do every day. They have a very 
high casualty rate, as I understand, 
one that has really not been matched 
in any modern army for many, many 
years, far beyond any casualties in any 
of the great conflicts we have been en- 
gaged in. And to do that, to guard the 
electoral process, meant that the Sal- 
vadoran forces had to come out of the 
field where they have been more suc- 
cessful than some of our news media 
would have us believe, pursuing guer- 
rillas, keeping the pressure on, getting 
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to them where they live, taking the 
war to them as our people down there 
have been recommending for a 
number of years. 

They are doing that now. They had 
to back off that during the electoral 
processes. So they paid from a military 
standpoint a terrible price to reestab- 
lish that. I think another thing we 
should keep in mind or maybe for 
some people put in their mind because 
they do not know it. 

In Vietnam, if a U.S. marine or sol- 
dier was wounded in action, chances 
were one out of nine that he would 
die; in other words, eight out of nine 
that were wounded were able to be 
evacuated and saved and did not suc- 
cumb to their wounds. 

The comparable figure in El Salva- 
dor is between one and two out of 
three. In other words, between one- 
third and two-thirds of all those 
wounded in the field die; 90 percent of 
those, I understand, could be saved if 
they could be gotten to a hospital. In 
other words, the hospital care is quite 
good; the field care is getting to be 
good, but you have to get the wounded 
soldier from the field to the hospital. 

And that is what much of this emer- 
gency aid that the President is asking 
us to provide would be for. 

And I cannot think of anything that 
would not only be more humanitarian 
than to provide that assistance but 
also which would be more encouraging 
for morale. 

You know, it must be a terrible 
thing for morale to know that if you 
are wounded, you do not have a very 
good chance of survival. It prcoably 
would make most soldiers in most 
armies very reluctant to do what these 
young people are doing there every 
day and every night, too. 

So there are lots of good reasons 
why we should not short them on 
these things being requested of us. 
Again, I commend the gentleman for 
his statements and thank him for 
taking part in this special order and 
also the gentleman from Illinois. 

El Salvador has made significant ef- 
forts to improve conditions in that 
country. Its land reform program is 
unequaled in scope in this hemisphere. 
Its banking and export industry re- 
forms were not easy steps to take, but 
they have been important for helping 
to change some of the inequities in the 
economic structure of the society. The 
elections of 1982 and March 1984 have 
solidified the democratic structure of 
the Government. And despite media 
reports to the contrary, violence at- 
tributable to the Government forces 
or to rightwing death squads has 
dropped significantly in the last 3 
years. Of particular importance is the 
fact that following Vice President 
Bush’s visit in December to El Salva- 
dor—and I was with him—the number 
of deaths attributable to rightwing 
death squads has dropped to virtually 
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none. The Vice President made it abso- 
lutely clear to the Government and 
the military that the United States 
would not tolerate continued death 
squad activity in El Salvador. The re- 
duction in violent deaths over the last 
3 years was noted, but the point con- 
veyed to the Salvadorans was that it 
was no longer a question of improve- 
ment but of an absolute end to death 
squad activity. The problem, though, 
has now become how to deal with the 
more apparent death squad activity by 
the left. Since June 1983 five conserva- 
tive members of the National Assem- 
bly in El Salvador have been assassi- 
nated as well as several high-ranking 
political party leaders. If you com- 
pared the numbers and projected 
them to the U.S. Congress, it would 
have meant 36 Members of Congress 
assassinated. You can imagine the 
impact that just 1 assassination would 
have much less 36. You heard little 
about it at the time and nothing since, 
but the guerrillas recently killed an 
American woman. 

No matter how much we deplore the 
violence whether from the right or the 
left, the truth remains that the United 
States has significant, vital interests at 
stake in Central America. The north- 
ern border of the region is Mexico. 
The southern border is the Panama 
Canal. Half of all our foreign trade 
passes through the Panama Canal or 
other Caribbean sealanes. Three- 
fourths of our imported oil passes 
through this region, and half of our 
supplies to NATO would go by these 
routes in the event of a crisis in 
Europe. The entire region is economi- 
cally important to the United States. 
Central America is a $7 billion market 
for our exports and we have approxi- 
mately $8 billion in direct investment 
in the region. Moreover, the Soviets 
greatly increased their presence in the 
region. For example, in 1982, Soviet 
military aid to Latin America totaled 
$1.2 billion. U.S. military aid was 
slightly more than $150 million. There 
are 8,000 Soviet civilian advisers sta- 
tioned in Cuba and 2,500 military ad- 
visers plus a Soviet brigade of 3,000. In 
1982, the Soviets and Cubans had 50 
times as many military advisers in 
Latin America as did the United 
States. All of these factors cannot be 
overlooked as we evaluate U.S. policy 
toward Central America. 

I believe it is particularly unfortu- 
nate that critics of administration 
policy in Central America have either 
condemned or ignored the recommen- 
dations of the bipartisan commission. 
Commission member Robert Strauss, 
former chairman of the Democratic 
Party, urged critics to read the report 
of the commission before condemning 
it. He said: 

This work should not be ignored by any 


who believe the United States has an inter- 
est in fostering democratic pluralism and 
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economic development and resisting the 
spread of Marxism-Leninism doctrine in our 
hemisphere. 

It has been the democratic majority 
in the House which generally has been 
the most critical of U.S. policy in Cen- 
tral America. Yet, they have offered 
nothing constructive as an alternative. 
Furthermore, it was the Democratic 
majority on the House Intelligence 
Committee that vividly described the 
nature of the guerrilla war in El Salva- 
dor. Their May 1983 report says that 
the Salvadoran insurgency: 

Depends for its lifeblood—arms, ammuni- 
tion, financing, logistics, and command-and- 
control facilities—upon outside assistance 
from Nicaragua and Cuba. This Nicaraguan- 
Cuban contribution to the Salvadoran insur- 
gency is longstanding. It began shortly after 
the overthrow of Somoza in July 1979. It 
has provided—by land, sea, and air—the 
great bulk of the military equipment and 
support received by the insurgents. 

One of the harshest critics these 
days is Democratic Presidential hope- 
ful Gary Hart. His supporters also 
love to portray him as the embodi- 
ment of the spirit of former President 
Kennedy. If that is the case, I wish he 
would study the following quotation 
by President Kennedy: 

The United States is determined to pre- 
vent by whatever means necessary, includ- 
ing the use of arms, the Marxist-Leninist 
regime in Cuba from extending, by force or 
threat of force, its aggressive or subversive 
activities to any part of this hemisphere, 
and to prevent in Cuba the creation or use 
of an externally supported military capabil- 
ity endangering the security of the United 
States. 

The bipartisan commission, in ana- 
lyzing the problems of Central Amer- 
ica, said that the economic and social 
costs for solving the problems in the 
region are enormous, but “whatever 
the short-term costs of acting now, 
they are far less than the long-term 
costs of not acting now.” The commis- 
sion emphasized that the approach to 
solving the problem must encompass 
all aspects of the problems faced in 
the region and not simply attacking 
parts of the problem on a piecemeal 
basis. The commission recommended a 
balanced mix of economic and security 
assistance to reinforce the political, 
diplomatic, economic, and security ac- 
tivities that are the necessary ingredi- 
ents to a regional political solution. 

I do not believe it can be emphasized 
often enough. The commission recom- 
mendations, the administration policy, 
and those of us in the Congress who 
support it seek a political solution in 
Central America, But, as the commis- 
sion states: 

A lasting political solution will become 
possible only when the insurgents are con- 
vinced that they cannot win through force 
* * * a successful counterinsurgency effort 
* + + the more rapid the better—is a neces- 
sary condition for a political solution. 

Those of us who endorse the com- 
mission recommendations and support 
the administration’s policy are not 
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seeking a military solution to the 
problems in Central America; we are 
seeking the most effective means to 
secure the objective of a political solu- 
tion. 

In a hearing before the Western 
Hemisphere Affairs Subcommittee, 
Dr. Richard Millett testified that the 
actions of the Congress are interpret- 
ed not just by the Government of El 
Salvador but by the guerrillas as well, 
and for that reason cutting off all mili- 
tary aid to El Salvador sends the 
wrong signal to the guerrillas that 
they can achieve a military victory. 
The commission on the other hand 
recommends that El Salvador’s forces 
“must be significantly and quickly 
strengthened” and that “significantly 
increased levels of military aid” be 
provided “as quickly as possible so 
that the Salvadoran authorities can 
act on the assurance that needed aid 
will be forthcoming.” The commission 
emphasizes that “the principles out- 
lined here will enhance the prospects 
of a political solution—so that arms 
would support diplomacy rather than 
supplant it.” 

Many have argued that by simply 
concentrating on working against pov- 
erty and injustice in the region that 
we can avoid the violent conflicts of 
the future. However, the reality of the 
present situation is that you have to 
solve the existing conflict. The neces- 
sary first step to economic and social 
progress, promotion of democracy and 
human rights in El Salvador is to end 
the guerrilla war. Human rights in El 
Salvador will not be improved by a 
guerrilla victory. Those who are ideal- 
istic about improving conditions in 
that country and in the region should 
be urging our government much more 
strongly to support the efforts of 
those democratic countries like El Sal- 
vador and Honduras. A guerrilla victo- 
ry in El Salvador will result in human 
rights conditions no better than those 
in Cuba, Poland, or Hungary. 

In response to the bipartisan com- 
mission recommendations, the admin- 
istration requested $178.7 million in 
supplemental military aid to El Salva- 
dor this fiscal year. However, it was 
not even given a chance for consider- 
ation by the House Foreign Affairs 
Committee. Now, the administration’s 
urgent request for $93 million was cut 
through a bipartisan compromise to 
$62 million. That $62 is still only one- 
third the amount needed, and there is 
no assurance that that inadequate 
amount will be approved by the Con- 
gress. 

In order for Democracy to have a 
chance in El Salvador, the guerrillas 
have to be convinced they are not 
going to win a military victory. The 
Salvadoran military also has to have 
the confidence that it can survive. The 
supplemental aid request represents 
the absolute minimum needed to keep 
the Army going a few more months as 
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well as to provide the most basic tools 
for medical assistance to the soldiers. 
A good portion of this request is for 
MEDEVAC helicopters and ambu- 
lances and other medical equipment 
and supplies which would help reduce 
the loss of life of the combatants. In 
Vietnam, for example, combat wounds 
resulted in the death of one out of 
nine soldiers. In El Salvador, it is one 
out of three. Basic medical assistance, 
represented by the urgent supplemen- 
tal request, would provide the needed 
humanitarian relief that could save 
the lives of many more Salvadorans. 

All of us who recognize what is at 
stake in this crisis in Central America 
are committed to find a workable ap- 
proach that will promote democracy 
and economic growth in the region 
and achieve security for those nations 
as well as our own. If we do not re- 
spond to this challenge, it will be the 
United States that will be the ultimate 
loser. By taking deliberate, responsible 
action now, we will demonstrate to our 
allies, and adversaries alike, that we 
will support our interests and back up 
our commitments. It is a signal that 
will be read not just in Central Amer- 
ica but also in the Middle East, in 
Western Europe, in Asia and Africa, 
wherever our interests are at stake in 
the world. 

As the commission states, “The crisis 
will not wait. There is no time to lose.” 


CSIS LATIN AMERICAN ELECTION SERIES— 
THE Et SALVADORAN PRESIDENTIAL ELECTIONS 


A POST-ELECTION BULLETIN 


(By William Perry) 


After a hotly contested campaign of four 
months, the first round of the Salvadoran 
presidential election was held on Sunday, 
March 25, 1984. Local conditions were, 
indeed, difficult. Attacks by leftist guerrillas 
impeded the balloting in several parts of the 
country. And generalized logistical prob- 
lems, attendant to the implementation of a 
somewhat complex new voting system, 
plainly frustrated the good intentions of 
many voters. In spite of these obstacles, 
however, the Salvadoran people clearly 
demonstrated their desire to participate in 
the electoral process, as a concrete step 
toward the institutionalization of democra- 
cy in their troubled land. 

The results of the election were, in gener- 
al, those foreseen in our pre-election analy- 
sis. Official national returns have been 
coming in very slowly but party officials 
present at the local counts have been phon- 
ing in the results. The Christian Democratic 
network has been working best in this 
regard—providing provisional totals that 
have not been contested by the other par- 
ties and which have been confirmed by what 
official results we do have. On this basis it 
seems that Napoleon Duarte of the center- 
left Christian Democratic Party has 
achieved a clear plurality, with approxi- 
mately 45 percent of the valid vote cast. The 
rightist candidacy of Arena’s Roberto D'Au- 
buison finished second with about 30 per- 
cent. And Francisco Guerrero of the center- 
conservative PCD ran a relatively strong 
third with almost 19 percent of the total. 
The lesser parties faired poorly, together 
polling less than 10 percent. And the total 
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number of invalid votes appears to be in the 
150,000 to 200,000 range. Under Salvadoran 
electoral law, the absence of an absolute 
majority by any candidate requires a head- 
to-head run off between the two greatest 
vote-getters—to be held on a Sunday within 
a month following certification of the re- 
sults of the first round. The likely dates 
now seem April 29 or, more probably, May 6. 

Trouble with the guerrillas was plainly 
foreseeable and the government did not 
even attempt to set up voting stations in 
twenty-two small municipalities located in 
the far north of the country. In addition 
some 20 other municipalities suffered com- 
plete interruption of the voting as the guer- 
rillas entered the towns, burning ballots, 
ballot boxes, and voting lists and confiscat- 
ing or destroying the voters’ identity cards. 
In addition, through threats and the cutting 
of transportation links and electricity, the 
guerrillas hoped to reduce the turnout. Still, 
the areas seriously affected were relatively 
small and sparsely populated—and many in- 
dividuals made their way from these dis- 
tricts to vote in other towns controlled by 
the government. In all probability, guerrilla 
activities cut down on the turnout by about 
ten percent. 

Ironically, the new voting system, de- 
signed to minimize chances of fraud (which 
it certainly did), proved a considerably 
greater impediment to voting than did vio- 
lence from the extreme left. The addition of 
new polling places to reduce waiting time 
confused many voters, as did the computer- 
ized voting lists and the consequent need to 
vote at one table from among the dozens 
that were to be found in any fair-sized town. 
The need to accommodate the hundreds of 
thousands of voters trying to cast ballots 
outside their home towns also created prob- 
lems. And finally administrative and bu- 
reaucratic difficulties led to instances of 
late deliveries or misdirection of yoting ma- 
terials and to an inadequate number of bal- 
lots at some locations. 

All things considered, however, the elec- 
tion went as well, and certainly as fairly, as 
could be expected. As much as 90 percent of 
the electorate would have voted had circum- 
stances allowed and approximately 70 per- 
cent succeeded in doing so, despite all obsta- 
cles. (It is admittedly difficult to know pre- 
cisely how many voters were in the country; 
over 2.5 million are on the official roles but 
a large number of people have emigrated 
and 1.8 million possible voters is probably a 
realistic figure.) What difficulties there 
were appeared random and unintentional 
and worked to no party's special advantage. 
And given the clear margin of victory by the 
two leading parties, the ultimate outcome 
seems in no way to have been affected. This 
is confirmed by the fact that none of the 
major parties is disposed to challenge the 
integrity of the vote. 

The voters seemed to go to the polls will- 
ingly and even joyously—and demonstrated 
surprisingly good humor in the face of 
transportation difficulties, long waits, and 
instances of confusion that sometimes frus- 
trated their intentions. If not always effi- 
cient, the officials in charge of the elections 
tried their best and were certainly con- 
cerned with the fairness of the proceedings. 
Observers were particularly impressed by 
the cooperation among the parties in the su- 
pervision and overseeing of the vote—a very 
surprising factor in view of the bitter parti- 
san divisions that have characterized Salva- 
dorean politics. Although security measures 
were tight in some areas of the country, 
there was no evidence of military intimida- 
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tion of the process. Under orders from the 
high command, the soldiers themselves did 
not vote. Moreover, there was no pervasive 
pattern of casting blank ballots—the tradi- 
tonal recourse of Salvadorean voters when 
forced to participate in elections of which 
they do not approve. And, in sum, the elec- 
tion process seems to have been a fair, if 
somewhat less than totally efficient, one 
which in the end produced a result quite 
representative of the public’s opinion. 

The vote on March 25 sets the stage for a 
direct and crucial confrontation between 
Napoleon Duarte of the center-left Chris- 
tian Democrats and Roberto D’Aubuisson of 
the rightist ARENA. The campaign will be 
intense and probably bitter. D’Aubuisson 
will continue to carry the banners of tradi- 
tional values, free enterprise, and more 
agressive conduct of the war against subver- 
sion. He will likewise persist in his imputa- 
tions that the Christian Democrats, 
through weakness (if not treachery) and ne- 
gotiations, will betray the country to the 
communists. In addition, he has become in- 
creasingly critical of U.S. influence in the 
country, which he sees as working to the 
disadvantage of his candidacy. 

Duarte will stress the importance of de- 
mocracy, a mixed economy, social reform, 
and efforts to control violence and bring 
peace to the country. While recognizing 
that the ultimate aim of the guerrillas is 
total power, he does not shut the door on 
negotiations with at least some rebel ele- 
ments—once they conclude that they 
cannot win the war and if they are willing 
to accept the existing democratic frame- 
work. The Christian Democrats also will 
continue to harp D’Aubuisson’s alleged con- 
nections with right-wing death squads and 
the hazard to continued U.S. support of El 
Salvador that an ARENA victory might 
entail. 

The race promises to be close, and the role 
of voters who did not favor either of the two 
front-runners in the first round will, of 
course, be the key. As is normal in a presi- 
dential race, most of the smaller parties had 
disappointing turnouts—their potential sup- 
porters not wishing to waste their vote on a 
candidate with no chance of victory. Of the 
smaller parties, PAISA and PPS voters will 
probably line up with D’Aubuisson while 
the AD constituency will back Duarte— 
adding about three percent to his total and 
bringing him close to the 50 percent mark 
necessary to win. 

The kingmaker may well be Francisco 
Guerrero of the center-conservative PCN, 
who, because of an active campaign and 
hopes that he might overtake D'Aubuisson 
for the second spot, received nearly one- 
fifth of the vote in the first round. His situ- 
ation is as delicate as it is crucial. Duarte 
might be able to win without him, but he 
could virtually guarantee the triumph of 
the Christian Democrats. On the other 
hand, a clear majority of his party would 
probably, after some hesitation, prefer 
D’Aubuisson. Duarte could use Gurrero’s 
votes and influence with conservatives after 
the elections. But, for ARENA, the unified 
support of the PCN (which together with 
ARENA slightly out-polled the PCD) is in- 
dispensable. Guerrero will face a difficult 
personal choice. Support of Duarte might 
destroy his party. But lining up with 
ARENA might not still be enough to throw 
the election the other way. Much will 
depend on what kind of informal arrange- 
ments can be made—the deadline for formal 
coalitions having past. Other factors will in- 
clude his personal confidence in the two 
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principals, the degree to which he would be 
able to influence the rank and file of the 
PCN constituency, and his purported con- 
cern over the impact of a D'Aubuisson victo- 
ry on relations with the United States. 

In any event, the race promises to be both 
close and crucial. And, whatever the out- 
come of the vote, the ultimate prospects for 
democracy and stability in El Salvador 
depend upon the attitude of the winners 
and the losers to the outcome, the course of 
the war, and the role of the United States. 

William Perry currently is a CSIS Fellow 
in Latin American Studies and Director of 
the Center’s Latin American Election Stud- 
ies Project. Mr. Perry holds a Masters 
Degree from the University of Pennsylvania 
and has taught and conducted research at 
the Foreign Policy Research Institute, the 
School of Advanced International Studies 
and the Johns Hopkins University, the 
Stanford Research Institute, and the Uni- 
versity of Brasilia. Since coming to the 
Georgetown Center in 1981, he has concen- 
trated on Latin American politics, the for- 
eign and security policies of the Latin Amer- 
ican nations, and U.S. policy toward the 
Hemisphere. As Director of the Latin Amer- 
ican Election Project, Mr. Perry has, over 
the last 18 months, published a series of de- 
tailed and widely-acclaimed analyses on the 
Brazilian, Argentine, and Venezuelan elec- 
tions. He is currently at work on the Salva- 
dorean electoral process, and has recently 
returned from El Salvador, where he was a 
member of the U.S. Presidential Delegation 
z Observers during the balloting of March 
25. 

Georges Fauriol runs the Caribbean Basin 
Program, a unit of the Center’s Latin Amer- 
ican Studies Program. A Ph. D. graduate of 
the University of Pennsylvania, Dr. Fauriol 
is the author of several recent publications 
on regional affairs, particularly Caribbean 
Basin Security (1983) and Foreign Policy 
Behavior of Caribbean States. 

THE CSIS LATIN AMERICAN PROGRAM 

The CSIS Latin American Program is a 
dynamic and comprehensive series of re- 
search, publication, and public affairs ef- 
forts under the direction of Wiliam Perry 
and Georges Fauriol. Briefings and reports 
are regularly produced and seminars con- 
ducted on matters of current policy interest. 
In addition, a growing number of institu- 
tionalized programs and projects have been 
established to provide attention to key su- 
bregional areas and functional concerns, in- 
cluding: Brazil, Central America and the 
Caribbean, Cuba, Congressional Study 
Group on Latin America, Election Studies, 
Immigration, Insurgency and Terrorism, 
Latin American Security, Mexico, and U.S. 
Security Interests in Latin America. 


I yield back the balance of my time. 


THE NEW ISOLATIONISTS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois (Mr. HYDE) is rec- 
ognized for 60 minutes. 

Mr. HYDE. Mr. Speaker, whatever 
the faults and follies of Franklin Roo- 
sevelt and Harry Truman, they at 
least taught us that America could no 
longer exist in splendid isolation— 
immune from the struggle for free- 
dom’s survival in an increasingly dan- 
gerous world. 
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Roosevelt understood that a Nazi- 
dominated Europe and an Asia domi- 
nated by Japan’s greater East Asia co- 
prosperity sphere would confront the 
free world—what would be left of the 
free world—with an intolerable politi- 
cal and economic situation that would 
soon deteriorate into a military disas- 
ter for America. 

Later, Truman understood that 
Communist domination of the Korean 
Peninsula would profoundly affect a 
disarmed Japan, with the most serious 
and dangerous consequences for peace 
and freedom in the world. 

But the lessons of history are missed 
by our Democratic leaders of the left— 
I suppose, most charitably, because 
they have not read history—or per- 
haps having read it, have failed to un- 
derstand its lessons. 

There are two types of ignorance— 
vincible and invincible. I would feel 
comforted if I thought exposure to the 
facts of history could provide guide- 
posts to our philosopher-kings of the 
left who dominate the thinking of the 
majority party. This would be vincible 
ignorance and hence curable. But I 
fear constant ingestion of leftist ideol- 
ogy has made their malady unconquer- 
able—invincible. 

For example, the two leading candi- 
dates for the Democratic Presidential 
nomination share a common view that 
we disengage from involvement in 
Central America—Jimmy Carter's Vice 
President would have us walk away 
while George McGovern’s old cam- 
paign manager would have us run 
away. 

These political leaders have moved 
the center of gravity of the Democrat- 
ic Party—the party of Roosevelt and 
Truman—leftward toward their new 
isolationism, and have an almost child- 
like faith in negotiations, unadorned 
by military considerations, as the best 
means toward peace and pluralism in 
the world. They believe that peace is 
the natural condition of society and if 
any conflict arises, all that is required 
is to sit down—provided you can agree 
on the shape of the table—and talk 
about the problem and all will be well. 
They reject the notion that successful 
negotiations are a reflection of power 
relationships between the parties. In 
foreign policy as in economics, the 
concept of incentives is unknown to 
them. 

The classic example of a negotiated 
solution without reference to power 
relationships is Munich—in October 
1938 Britain obtained “peace in our 
time”—a peace that ultimately cost 40 
million lives before the last cannon 
was fired. 

The dominant left establishment, in 
addition to its blind and unhistorical 
faith in naked negotiations, has an- 
other remarkable genius—the ability 
to create terrible political disasters 
and walk away unscathed and never 
look back. 
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This talent anesthetizes their con- 
sciences and enables them to foment a 
series of human disasters without ever 
learning a thing. 

They even transform their failures 
into a ratification of their unique 
moral vision: Chiang Kai-shek was a 
corrupt warlord and Mao Tse-tung was 
but an agrarian reformer; the Diem 
and the Thieu governments of South 
Vietnam were corrupt despoilers of 
human rights—remember the self-im- 
molating Buddhist monks—and the 
Vietcong were only indigenous nation- 
alists. The consequences of this error 
in judgment has so far—and the final 
body count can never be totaled— cost 
2 million Cambodian lives, and untold 
boat people who would rather risk 
drowning at sea or attacks by pirates 
than suffer the evil peace imposed by 
the Communists. These same practi- 
tioners of selective outrage in Con- 
gress energized the drive to oust the 
Shah of Iran and his dreaded secret 
police, and in their wake? The Ayatol- 
lah and all the persecution, violence, 
and misery that has yet to reach its 
climax. The names are different, the 
geography changes from Cuba to 
Angola, but the value judgment is 
always the same, the preferred tyran- 
ny is always to the left. 

The left liberals in Congress are out- 
raged by what they call rightwing 
death squads in El Salvador. Of course 
there is a criminal element in war-torn 
El Salvador that indulges its peculiar 
sense of patriotism by assassinating 
political enemies, and no one can mor- 
ally defend them or their crimes. But 
how strangely absent is any recogni- 
tion, much less criticism of leftwing 
death squads in that bleeding country. 
As of March 22, assassins had killed 5 
members of the Salvadoran constitu- 
ent assembly—this is the equivalent of 
murdering 36 U.S. Congressmen. Imag- 
ine if a terrorist group murdered 36 
elected Members of Congress: Do you 
think there would be some concern in 
the press about the identities of the 
assassins, their political orientation? It 
is surely worth noting that all five of 
the murdered Salvadoran assembly- 
men were conservative or, in the pre- 
ferred terminology, rightwing. Do you 
suppose as a result some hue and cry 
has been directed at leftwing death 
squads? Do not look for it in the col- 
lected speeches and papers of the left- 
liberals in this Congress, because as we 
all know there is no political profit in 
condemning leftwing death squads. 

The cardinal error of the left in this 
Congress is its inability or unwilling- 
ness to take communism seriously in 
Central America. This failure leads 
them to deride the Reagan administra- 
tion’s anticommunism and to commit 
such blunders as condemning our Gov- 
ernment’s actions in Grenada—the 
single most therapeutic action on 
behalf of freedom since the Marshall 
plan. 
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We should not be surprised—the 
same myopia causes them to heap ridi- 
cule on President Reagan when he 
refers to the U.S.S.R. as “an evil 
empire.” In this, Ronald Reagan has 
committed the unpardonable offense 
of truth. Consider, we are describing 
the Government that built the Berlin 
Wall, and the Gulag, that rolled tanks 
into Hungary and Czechoslovakia, 
that forbids humane emigration, that 
has created over 3 million Afghan ref- 
ugees in the wake of its brutal inva- 
sion, which shot down an unarmed ci- 
vilian airliner that had lost its way— 
what else can you call them and not 
become as hypocritical as they? Is it 
disturbing the peace to describe in 
moral terms the nature of our adver- 
sary—indeed freedom’s adversary? 

The congressional left does not see 
nor grasp the revolutionary nature of 
Marxism-Leninism, nor its exportabil- 
ity. They perceive the enemy as Rus- 
sian imperialism, and utter clichés 
about communism no longer being 
monolithic—every Marxist state a po- 
tential Titoist prize to be weaned away 
from the Soviets by tender loving care. 
They will not accept that the enemy is 
a massive totalitarian force that is me- 
tastasizing in our front yard by pro- 
jecting Soviet and Cuban power. Re- 
member, San Salvador is 900 miles 
from Brownsville, TX, and you can 
walk from there to here. San Salvador 
is closer to Washington, DC, than 
Tucson, AZ. 

How do we sustain an interventionist 
posture in NATO with our 250,000 
troops and in South Korea with our 
30,000 troops, and in the Persian Gulf 
with our naval vessels, and at the same 
time maintain an isolationist posture 
in Central America? 

We are reminded that if we continue 
to involve ourselves in Central Amer- 
ica we will have another Vietnam on 
our hands. Well, in truth there are 
many similarities: 

The left told us the Vietcong were 
indigenous insurgents, not controlled 
from the outside. Today there is a 
Soviet naval base at Cam Ranh Bay. 
The same charge is made in reference 
to El Salvador, but now, as then, the 
facts are different. 

Senator DANIEL MOYNIHAN, in a 
statement March 29, said: 

It is the judgment of the (Senate) Intelli- 
gence Committee that Nicaragua's involve- 
ment in the affairs of El Salvador and, to a 
lesser degree, its other neighbors, continues. 
As such, our duty, or at very least our right, 
now as it was (last November) is to respond 
to these violations of international law and 
uphold the charter of the OAS. 

Specifically, arms and material still flow 
from the communists bloc through Nicara- 
gua to the insurgents in El Salvador. Yester- 
day, many of my colleagues will have read 
the reports in various newspapers about tes- 
timony of the undersecretary of defense for 
policy, Fred C. Ikle, in which he confirmed 
that approximately half the weapons used 
by the Salvadoran guerrillas were captured 
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or acquired from the Salvadoran armed 
forces. This is undoubtedly true. 

It is also true, however, that the other 
half, or the greater part thereof, came via 
Nicaragua and further the intelligence com- 
munity’s lastest and best estimate is that a 
predominant percentage of their ammuni- 
tion, about 80 percent, still comes via Nica- 
ragua. Estimates about the remaining mate- 
rial is similar. What the House Intelligence 
Committee stated last May is still true: 

“(The insurgency in El Salvador) depends 
for its lifeblood—arms, ammunition, financ- 
ing, logistics and command-and-control fa- 
cilities—upon outside assistance from Nica- 
ragua and Cuba.” 

In sum, the Sandinista support for the in- 
surgency in El Salvador has not appreciably 
lessened; nor, therefore, has their violation 
of the OAS charter abated. 

The left urged a “negotiated settle- 
ment with power sharing” in Vietnam. 
So also in El Salvador. Have you vis- 
ited the mass graves in Cambodia or 
the refugee camps in Thailand or Ma- 
laysia recently? I recommend it if you 
believe Communists are prone to 
power sharing. 

The South Vietnamese Government 
was under constant attack from politi- 
cans of the left for human rights 
abuses. Remember the attention given 
to a few self-immolating Buddhist 
monks? But the total misery and suf- 
fering of the Communist aftermath 
can never be calculated. The boat 
people, half of whom drown and the 
remainder run the gamut of rapacious 
murdering pirates, symbolize the cata- 
strophic consequences of demanding a 
standard of perfection from an embat- 
tled government under stress while 
the Communist alternative awaits as- 


suming power so it can impose its own 


brand of terror, persecution, and 
death. 

The predictable result in Vietnam as 
a consequence of the sanctimony and 
hypocritical fastidiousness of the 
American antiwar left was a Commu- 
nist takeover, the erection of its own 
Gulag and the extirpation of human 
rights accompanied by the ongoing 
and incalculable loss of human lives. 
But where are the expressions of out- 
rage at this Asiatic holocaust? Where 
are the ringing denunciations and the 
pastoral letters of condemnation? The 
pickets at the United Nations? 

It requires no profound insight to 
understand another basic failure of 
our domestic left—the inability to tell 
one evil from another. Of course right- 
wing death squads are criminal and 
must be rooted out in El Salvador and 
everywhere else that pretends to be a 
democracy. But should this effort 
fail—an admitted evil—shall we impose 
the penalty of consigning the entire 
population of El Salvador to the 
Marxist-Leninists? They can then 
impose Soviet-Cuban-Nicaragua com- 
munism on the 5 million suffering 
people of El Salvador, and then pro- 
ceed with their proclaimed “revolution 
without frontiers” up the isthmus 
toward Honduras, Guatemala, and 
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Mexico—and down to Costa Rica and 
Panama. The map of Central America 
confirms Henry Kissinger who told 
the House Foreign Affairs Committee 
that we either defend freedom now at 
some cost, or do it later at great cost 
and direct U.S. involvement. The 
choice is up to this Congress and time 
is running out. In World War II, we 
enjoyed a margin for error that gave 
us time to gear up the arsenal of de- 
mocracy (now called the military-in- 
dustrial complex). We no longer have 
that margin for error. 

I suggest to our righteous friends of 
the left that the price for selling out 
Central America is not merely the ex- 
tinction of democracy in the region 
and the Sovietization of the Caribbe- 
an, but a direct and fearful threat to 
our own national security. We will 
then be forced to respond by giving 
the Soviets their greatest foreign 
policy triumph—the redirecting of our 
troops out of Europe and Korea and 
redeploying them in this hemisphere. 

And never forget, there is one thing 
at which the Communists excel—the 
creation of refugees. I trust our con- 
gressional leaders are planning to deal 
with the human tidal wave of refugees 
that will stream up the Central Ameri- 
can land bridge to Texas and Califor- 
nia. 

I must ask, are the political satisfac- 
tions of attacking the Reagan adminis- 
tration’s foreign policy worth the price 
of selling out any chance at democracy 
and freedom in Central America? 

History will answer—and I hope you 
are right and I am wrong. But if the 
past is really prologue, in refusing to 
resist the onset of Marxist-Leninist he- 
gimony in Central America, we become 
accessories in perpetuating a human 
castastrophe that will take a Solzheni- 
tsyn to describe. 


o 2100 


CUSTOMS BROKERS BILL 
INTRODUCED 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Minnesota (Mr. FRENZEL) 
is recognized for 10 minutes. 
@ Mr. FRENZEL. Mr. Speaker, today I 
have introduced, H.R. 5418, a bill 
which revises the law regulating Cus- 
toms brokers. To my best knowledge, 
it is supported by both the Customs 
Service and the customs brokers. Basi- 
cally, the bill maintains the system of 
licensing brokers, but gives customs 
the opportunity to more closely exam- 
ine the qualifications of potential bro- 
kers, and to apply penalties more ef- 
fectively when brokers have violated 
the terms of their licenses. 

It also permits license to a corpora- 
tion if one officer or partner is a 
broker, rather than the two specified 
in current law. 

It requires broker permits issued for 
each customs district used by brokers 
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and specifies that local brokers must 
be hired in each permit district to su- 
pervise business in that district. 

The bulk of the bill relates to 
changes which will make it easier for 
customs to penalize those who violate 
either a brokers or permit license. For 
the first time, customs can assess a 
monetary penalty, up to $30,000, for 
violations, in lieu of suspension or rev- 
ocation of licenses. Monetary penalty 
can also be assessed for providing the 
services of a customs broker without a 
license. 

The bill clarifies what actions by 
brokers can constitute a penalty, revo- 
cation or suspension, such as false in- 
formation in broker or permit applica- 
tions, convictions regarding wrongful 
imports or exports, fraud, counterfeit- 
ing, embezzlement, and so forth. Mon- 
etary penalty cannot be assessed for 
non-Customs crimes, such as larceny 
or extortion, however. If monetary 
penalty is not paid within 60 days, a li- 
cense will be automatically suspended. 
Also, if a license lapses for 120 days, or 
if brokers in permit districts are not 
employed for 120 days, licenses will be 
revoked. 

Brokers will receive written notice to 
show cause why license or permit 
should not be revoked, suspended or 
penalty assessed with 30 days to re- 
spond. An ALJ will hear the case if re- 
quested. Treasury Secretary decides 
the case and permits mitigation if nec- 
essary, with regular appeal process 
available within 60 days. A 5-year stat- 
ute of limitation holds—if fraud, 5 
years from date violation discovered. 

Currently, brokers must notify cus- 
toms each 3 years as to whether they 
are still in business. Now, if these re- 
ports are not filed, individual brokers 
licenses may be suspended until filed 
or revoked. 

The bill also authorizes customs to 
charge fees to brokers for carrying out 
sections of the bill. 

Lastly, brokers’ liens are now recog- 
nized against merchandise before it 
can be released from customs custody, 
in addition to any other liens which 
may occur. 

My belief is that this bill will satisfy 
mutual concerns that both the cus- 
toms Service the business community 
and reputable customs brokers have 
toward maintaining the integrity of 
the customs brokerage business.@ 


TRIBUTE TO THE LATE 
HONORABLE JOE L. EVINS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Tennessee (Mr. Gore) is 
recognized for 60 minutes. 

GENERAL LEAVE 

Mr. GORE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to 
extend their remarks on the life, char- 
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acter, and public service of the late 
Honorable Joe L. Evins. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

Mr. GORE. Mr. Speaker, the people 
of Tennessee and, indeed, of this 
entire Nation have suffered a great 
loss in the death of former Represent- 
ative Joe L. Evins. For 30 years, Con- 
gressman Evins served as a Member of 
this body. From the time he was first 
elected to Congress on November 5, 
1946, until the day he retired, he dedi- 
cated himself to fulfilling the needs of 
the people of this Nation. 

While in Congress, he served as 
chairman of the Public Works Appro- 
priations Subcommittee and of the 
Committee on Small Business. 
Through his devoted committee work 
and his persistent efforts, he became 
known as a champion for the common 
man. However, Congressman Evins did 
not exclusively concern or commit 
himself to any single group. He sought 
to reach all of the Nation by pushing 
for a plan he called the building of 
America. 

To Joe Evins, building America 
meant providing hospitals for those in 
need of medical care, building libraries 
to give people the opportunity to read 
and to educate themselves, supporting 
irrigation projects for the West, and 
building TVA dams to control flooding 
and to provide electricity for the 
South. Even though these were the 
areas of major national concern, Con- 
gressman Evins continually sought to 
extend his philosophy, that public 
works projects are an investment in 
the American people, to all areas of 
American livelihood. 

Congressman Evins knew that the 
people of the United States were the 
backbone of this great Nation, and he 
encouraged us to work for progress. 
He was a strong force behind the 
model cities program to upgrade our 
towns and to enhance the quality of 
life for urban residents. He was also a 
staunch supporter of science and tech- 
nology because he felt these areas rep- 
resented American ingenuity and were 
the keys to progress in the future. He 
pushed for medical research and ex- 
perimentation, for the development of 
new fabrics, and for the construction 
of new building materials. Further- 
more, he sought to broaden our hori- 
zons by supporting the space program; 
and in acknowledgement of his un- 
yielding support, a plaque bearing his 
name rests on the moon. 

Even though Congressman Evins 
was an important and influential man 
here in Washington, he never lost 
touch with the people back home. As 
he walked quickly down the Halls of 
the Capitol, he was often greeted by, 
“Good morning, Mr. Chairman,” yet 
in his hometown of Smithville, TN, it 
was merely, “Hi Joe.” He came to 
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Washington as a Representative and 
never forgot the people of the upper 
Cumberland region—he himself was 
one of us. 

Born on a farm in DeKalb County, 
TN, he was a deeply religious man 
whose honor and integrity were never 
questioned. He graduated from Van- 
derbilt University and from Cumber- 
land Law School in the early 1930's. 
He served as an Army attorney in 
Europe, reaching the rank of major by 
the war’s end. After the war, he first 
ran for the congressional seat he was 
to hold for 30 years under six Presi- 
dents. 

Throughout his years, Congressman 
Evins sought to bring Government to 
the people. In 1963, he authored “Un- 
derstanding Congress” because he felt 
Congress needed to be strengthened 
and better understood, since it was 
“the bulwark of democracy.” He wor- 
ried about waste in Government and 
about a system which ventured to far 
from commonsense ideals. Fortunate- 
ly, he never lost sight of what he be- 
lieved were the basic cornerstones of 
America’s greatness: The spirit of 
America, the Constitution, education, 
our religious heritage, and the commu- 
nity concept of neighbors helping 
neighbors. 

Congressman Evins retired on top in 
1976, having never lost an election. 
Throughout his tenure here, he had 
always been known as a hard worker 
and a devoted family man. He had 
come to Washington to represent the 
people of his district, and when he re- 
tired, he fittingly went back home to 
the district and people he loved most. 

Many Congressmen on both sides of 
the aisle have benefited from his wise 
advice. Certainly I, as many of you, 
have sought his counsel many times 
through the years and feel that I have 
lost both a good personal friend and a 
mentor in the death of Joe Evins. His 
integrity and hard work were shining 
examples to all of us who knew him. 
His devotion to his family, his district, 
and to the people of this Nation were 
unparalleled. 

Today we mourn the loss of Joe L. 
Evins, but we will always remember 
his compassion and his accomplish- 
ments for the people of this country. 

Mr. Speaker, I include for the 
REeEcorD an article from the Smithville 
Review. 

FORMER CONGRESSMAN JOE EvINs DIES 

Former U.S. Representative Joe L. Evins 
who represented Tennessee in Congress for 
three decades, died Saturday at 8:17 a.m. in 
Vanderbilt Hospital, Nashville, after an 11- 
day stay. He was 73. 

A native of DeKalb County, Evins had 
suffered three heart attacks, most recently 
in February 1982. 

He retired after his 15th term in Congress 
in 1976, saying he wanted to spend more 
time with his family and wanted to “quit on 
top”. 

While in office, his power was unequaled 
among the state’s house delegation. 
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Countless buildings, bridges, dams, sewer 
projects, airports and other public facilities, 
and millions upon millions in federal funds 
came to this area through Joe L. Evins, 
whose power in Washington and popularity 
at home was so great he held the office 30 
years, with little or no opposition and with 
the approval and respect of people from 
both political parties. 

It was Evins, in fact, who persuaded Presi- 
dent Lyndon Johnson to pour millions in 
federal funds to small towns rather than 
large cities when Johnson first came up 
with the idea for Model Cities, a program 
which is often credited with bringing Smith- 
ville into the 20th century as a leading city 
in the Upper Cumberland. 

Submitting Johnson’s proposal of federal 
funds to aid four or five large cities wouldn't 
get far in Congress, the powerful Evins told 
Johnson’s men. But a program to aid 
medium and small cities would draw a broad 
base of support, he said. 

Smithville and neighboring Cookeville 
were two of the approximately 150 locals in 
the nation that went on to enjoy the Model 
Cities boost in the arm in the following 
years. 

Representing a rural and small town dis- 
trict as he did, Evins was one of the most ef- 
fective and influential spokesmen for agri- 
cultural and small business interests in the 
House, and devoted much of his energy to 
promoting a governmental atmosphere fa- 
vorable to the preservation of that fast-van- 
ishing phase of American existence. 

Despite his many years in Washington, 
Evins remained pretty much a country boy 
himself. 

While he was still a small child, his family 
moved into town, to a two-storied brick colo- 
nial house built by his grandfather in 1889. 

The house was only three blocks from the 
DeKalb County Courthouse and his father, 
J. Edgar Evins, was a magistrate for 35 
years and mayor of Smithville for 15 years, 
so young Joe sort of grew up around the 
courthouse. 

The elder Evins was a businessman, 
banker and political power in Smithville for 
decades. He was a state Senator, a member 
of the state Democratic executive commit- 
tee, a building contractor responsible for 
construction of many of the town’s major 
buildings and for 24 years operator of Con- 
soldiated Bus Lines, which ran a transporta- 
tion network from Chattanooga and Knox- 
ville to Nashville and into Kentucky. 

In DeKalb County High School, he be- 
longed to the 4-H Club and the Theta Epsi- 
lon Literary Society, was business manager 
for the schools student newspaper, Spunk, 
and was a member of the school debating 
team. 

The high school organized its first foot- 
ball team in 1926, and Evins landed a spot 
on the team as left end, although he 
weighed only 135 pounds, when the star left 
end broke his arm. But when he entered 
Vanderbilt University, the team of Coach 
Dan McGugin had an ample supply of heay- 
ier left ends with sound arms, so Evins 
became the team manager. 

At Vanderbilt, he was a member of Phi 
Kappa Sigma, a social fraternity, and Phi 
Delta Phi, a legal fraternity, and was a 
member of the sophomore Wise Owl Club, 
president of the Pre-Law Club and assistant 
editor of the college annual. In his senior 
year, he was elected to the Commodore 
Club, an honorary club composed of 12 
members chosen for student leadership. 

Upon his graduation from Vanderbilt with 
a bachelor’s of arts degree in 1933, Evins 
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turned down an offer to become clerk and 
master of DeKalb County Chancery Court 
and, instead, entered Cumberland Universi- 
ty Law School in Lebanon, where he grad- 
uated in 1934. 

He took his law degree back to Smithville, 
hung out his shingle, and married Ann 
Smartt, daughter of Circuit Court Judge R. 
W. Smartt of McMinnville, who was teach- 
ing school in Smithville. 

Evins’ father was for many years a politi- 
cal power in the congressional district and, 
through his influence, young Evins was of- 
fered a job in Washington by Ewin L, Davis, 
chairman of the Federal Trade Commission 
and a former Tennessee congressman. 

The job, said Davis, was temporary, de- 
pendent upon the availability of funds, but 
Evins rose in three years to the post of as- 
sistant secretary of the agency and was still 
with the FTC when World War II broke 
out. 

“I figured someone else could do the job,” 
said Evins. “I quit and volunteered for the 
Army.” 

Meanwhile, during his tenure with the 
FTC, Evins pursued post-graduate legal 
studies at George Washington University. 

During the war, Evins rose to the rank of 
major in the Judge Advocate General's De- 
partment, spending his first two years of 
military service in Washington and two 
more years in England, France and Germa- 
ny. During his last year in England, 1944, 
Evins was qualified as his father’s opponent 
in the Democratic primary for the state 
senate from his three-county 12th District. 
The elder Evins withdrew and his son re- 
ceived the nomination, but after the pri- 
mary, Joe Evins withdrew in his turn, and 
his father was nominated and elected. 

On his return from overseas, Evins began 
to receive a great deal of encouragement 
from friends in the district to become a sol- 
dier-candidate for Congress in the old 5th 
District. 

“I didn’t need much,” he said. “I became 
GI Joe, soldier-lawyer and candidate for 
Congress.” 

He wasn't conceded much chance against 
the one-term incumbent, Rep. Harold H. 
(Doc) Earthman of Murfreesboro, but he 
won handily, and from that time on was 
never seriously challenged as representative 
of the sprawling district. 

Even after many years in the House, one 
of his friends called Evins “a remarkable 
combination of political naivete and politi- 
cal shrewdness,” but the naivete had very 
much the upper hand when he reported as a 
new member of the House along with such 
other freshmen as John F. Kennedy and 
Richard M. Nixon. Eager and self confident, 
he asked a colleague one day if he would 
yield the floor so Evins could speak on a 
TVA appropriations bill. 

“Yes,” answered his colleague, “if the gen- 
tlemen has anything to offer.” 

“I learned then, “Evins said later, “that it 
takes time to get your spurs.” 

He learned, too, what committees are for. 

Trying to help his friend, Rep. J. Percy 
Priest of Nashville, get money for a new 
Veterans Administration hospital, he 
hopped up on the floor and offered an 
amendment. It was voted down immediately. 
Later, working through a committee, he suc- 
ceeded in getting through an amendment 
providing $10 million for the hospital. 

As an ex-serviceman, he was appointed to 
the Veterans Affairs Committee upon his 
entry in Congress, and he learned there 
that (a) legislation without appropriation is 
useless and (b) appropriations are controlled 
in committee. 
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With that in mind, he made inquiries and 
learned that his colleagues considered Rep. 
Clifton A. Woodrum of Virginia, chairman 
of the Appropriations Committee’s inde- 
pendent offices subcommitteee, one of the 
few most influential men in the House Evins 
set his eye on the Appropriations Commit- 
tee. 

When Rep. Albert Gore Sr. of Cordell 
Hull's old 4th District, father of the present 
congressman, went up to the Senate in 1952, 
Evins had his chance. 

He became Gore's successor in the 4th, be- 
cause his own 5th District and Gore's 4th 
were combined in a reapportionment law, 
and Evins was elected to represent the new 
4th. More important to Evins’ personal 
career, he succeeded to the spot Gore relin- 
quished on the House Appropriations Com- 
mittee. 

Later, he followed Woodrum as chairman 
of the independent offices subcommittee, 
but gave up that chairmanship early in 1971 
to become chairman of the public works 
subcommittee. 

Evins also served on the House Armed 
Services Committee and the Small Business 
Committee during his tenure in the House, 
and for 12 years was chairman of the latter 
committee. 

His interest in the small businesses typical 
of his congressional district caused him to 
devote particular attention to the Small 
Business Committee, where he succeeded to 
the membership held by the late Estes Ke- 
fauver when Kefauver advanced to the 
Senate in 1948. 

In 1955, Evins was named chairman of a 
subcommittee to find out whether the Fed- 
eral Trade Commission and other agencies 
had become “puppets” of the executive 
branch of the government, and in 1959 he 
was appointed head of a special “watchdog” 
subcommittee to ride herd on the Small 
Business Administration. 

He also served as chairman of the House 
Committee on Personnel and Patronage, 
which handles about 500 job appointments, 
including Capitol Hill pages, clerks and 
police officers. 

Sometime before his retirement, Evins 
had emerged as one of the top 20 members 
of the House in influence and power, and 
some insiders ranked him among the top 10. 

In his early 60s, he had achieved heights 

usually reserved for a handful of congress- 
men in their 70s, and there was talk that 
one day he might become Speaker of the 
House. 
@ Mr. QUILLEN. Mr. Speaker, I would 
like to take this opportunity, along 
with my colleagues, to pay tribute to 
former Congressman Joe L. Evins, who 
recently passed away. 

Congressman Evins was first elected 
in 1946 and served with distinction 
until his retirement in 1977. I was priv- 
ileged to serve with him for 14 of 
those 30 years. 

He chaired the House Committee on 
Small Business and was instrumental 
in the creation of the Small Business 
Administration. He was a champion of 
small businessmen, and his efforts in 
their behalf will long be remembered. 

He was known as a man who could 
get things done, not only for his con- 
stituents in the Fourth District of 
Tennessee, but throughout this great 
Nation. In his positions on the House 
Appropriations subcommittees, he was 
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dedicated to funding projects in every 
State—following his plan he called 
“the building of America.” 

Congressman Evins was justifiably 
proud of his accomplishments directly 
benefiting his district and the State of 
Tennessee. He was responsible for 
bringing hospitais, schools, airports, 
and highways into the Fourth District, 
and he helped get the funding for the 
Veterans’ Administration Hospital in 
Nashville. 

Though we sat on opposite sides of 
the aisle, I have to say I admired him 
for his commitment to serving his con- 
stituents. When I first came to Wash- 
ington as a Member of this body in 
1963, I immediately became aware of 
his tremendous reputation for both in- 
dividual constituent service had his 
skillful use of his senior legislative po- 
sition on national issues. 

He became something of a role 
model for many new Members, par- 
ticularly on his side of the aisle. He 
may never have realized how many 
freshmen set out to follow down the 
path he established. 

He was the dean of our delegation 
for a number of years. Being in that 
position myself, now, and looking back 
at the changes in our State over the 
years, I marvel at the impact his 
career had on the State and its resi- 
dents. 

Times have changed, both here in 
Washington and in Tennessee. They 
have changed, in part, because he 
helped them change—all for the 
better. 

His is a name that will be long-re- 
membered both in the State he loves 
so well, and on Capitol Hill. In that, 
we can see the true measure of his life 
on this Earth.e 
è Mr. CHAPPELL. Mr. Speaker, I 
take great pride in joining Representa- 
tive Gore in his special order in 
memory of Joe L. Evins. 

Joe L. Evins was a humble man, a re- 
sourceful man, and a man with an ex- 
traordinary sense of humor. He will be 
deeply missed. 

Congressman Evins was admired by 
everyone he came in contact with. He 
served 15 terms in Congress before re- 
tiring in 1977, during which time he 
established himself as one of the most 
powerful men in Congress when it 
came to public works. He served as 
chairman of the Subcommittee on 
Public Works and Atomic Energy Ap- 
propriations. Congressman Evins was 
also chairman of the Committee on 
Small Business. 

Joe was a charismatic man who rep- 
resented his district with a sincere 
commitment and driving spirit to suc- 
ceed. He has left us with many fond 
memories, and a monumental amount 
of respect—both for him and the 
causes for which he strived. 
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Let history recall Joe L. Evins for 

the great American and legislator that 
he was.@ 
@ Mr. DUNCAN. Mr. Speaker, Joe L. 
Evins, the former dean of the Tennes- 
see delegation, was a friend to all Ten- 
nesseans, and to all the people of this 
country. For 30 years he represented 
the people of the Fourth Congression- 
al District of Tennessee, a tenure 
matched by only 300 Members of Con- 
gress in the history the House. 

It was not his accomplishment, how- 
ever, that gave him the most pride. 
Someone once asked him, “What has 
been your greatest personal achieve- 
ment?” 

“Being elected to Congress 15 terms 
is a high honor,” he responded, “But 
for working to enhance the quality of 
life for our people and the building of 
a strong national defense for this 
Nation, the major projects for my own 
district have been some of my greatest 
personal achievements.” 

He served as chairman of the Sub- 
committee on Public Works Appro- 
priations for 6 years, and though he 
served longer terms at other posts, it 
was here that he felt he made his 
greatest contributions. In his farewell 
address to the House he said: 

We have built great dams, navigation and 
irrigation projects, flood control projects, 
hydroelectric power projects, highways, hos- 
pitals, airports, libraries, and other public 
facilities of lasting and enduring value to 
the American people. We have helped build 
America and strengthen America. 

He has also left a monument to us. 
It is a monument of hard work, service, 


and of maintaining touch with the 
people back home. He represented 
their views well in the House of Repre- 


sentatives. He once wrote a book 
called, “Understanding Congress” and 
few men understood Congress better 
than Joe L. Evins. He recognized the 
importance of congressional oversight 
in order to insure the legislative intent 
was followed by Federal agencies. He 
knew that Congress was more than a 
legislative factory. To him it was a 
body of debate, confrontation, and 
above all, compromise. 

Congress lost a fine leader when Joe 
L. Evins retired in 1976. We have now 
lost a fine man and a friend, and we 
will miss him.e 
@ Mr. FORD of Tennessee. Mr. Speak- 
er, I rise today to honor the memory 
of one of Tennessee’s greatest states- 
men, Joe L. Evins. 

In 1836, when David Crockett and 
Sam Houston joined the Texas revolu- 
tion they continued a tradition which 
named Tennessee the Volunteer State. 
Since the War of 1812, Tennessee has 
been known for generously offering 
our best to build a better Tennessee 
and a better America. 

During his 30 years in Washington 
as Congressman from the Fourth Dis- 
trict of Tennessee, Joe L. Evins upheld 
the highest traditions of a true Volun- 
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teer, compiling a record of continuous 
service unmatched by any Tennessee 
Congressman in history. 

Because of his love for our State and 
because of the depth of his knowledge, 
the soundness of his judgment, and 
the personal attention to the needs of 
Tennessee and the-Nation, many im- 
portant and worthwhile public works 
projects were implemented that saved 
communities once having little eco- 
nomic future. Tennessee is proud of 
the accomplishments of Joe L. Evins. 
He served our State and the Nation 
with integrity and dedication through- 
out his successful career. 

I extend the warmest expression of 

sympathy to his three daughters and 
their familes. He will be missed by all 
those who knew him, but his life work 
will continue as a reminder of the stat- 
ure of this great Tennessean, Joe L. 
Evins.@ 
e@ Mr. WHITTEN. Mr. Speaker, I join 
with my friends to express my sorrow 
and regrets at the death of our former 
colleague, the Honorable Joe L. Evins 
of Tennessee. 

Through the years I have served 
here, I do not know of a more industri- 
ous, hard-working, or able man than 
Joe. He certainly left a mark not only 
on his district but on the Nation as a 
whole. Joe’s chairmanship of the Com- 
mittee on Small Business and the 
Public Works Subcommittee of the 
Appropriations Committee serve as 
testimony to his tremendous dedica- 
tion and outstanding service. 

Joe and his family were our closest 

friends. Unfortunately, his wife pre- 
ceded him in death. To his fine family, 
we express our deep and heartfelt 
SOrrow.@ 
e Mr. PICKLE. Mr. Speaker, Joe 
Evins was one of the strong leaders of 
Congress for nearly 30 years. As head 
of the House Committee on Small 
Business and as chairman of the Ap- 
propriations Subcommittee on Public 
Works, Joe Evins was active and force- 
ful. In short, he got results. He had an 
unbounding energy that seemed to 
push him forward to help others. 

A Member of Congress, throughout 
all his years of service, generally re- 
members two things: First, his col- 
leagues, who are freshmen in the same 
class, and who will remain closest to 
him in all his years of service in the 
Congress. Second, he will remember 
the veterans who took the time to 
talk, visit, and counsel him on the 
complexities of the House. The coun- 
sel that the older Members provide to 
the younger Members is invaluable. 

Joe Evins was one of those special 
Members who took the time. He not 
only would respond to you, but he 
would seek you out, and if he thought 
your cause was a good one, he would 
do all he could to help you. I can 
attest to this fact because Joe Evins 
was always helpful to me and mindful 
of my concerns. 
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He was a thoughtful man who 
wanted to build this country. I dare 
say Joe Evins’ handwriting can be seen 
on every public works project or small 
business in this country. Tennessee 
has not produced a more energetic ad- 
vocate of this country than Joe Evins. 

I extend my sympathies to his 

family. Our country and this Congress 
has lost a friend, and I for one am 
deeply saddened by his passing.@ 
@ Mrs. LLOYD. Mr. Speaker, I join 
my colleagues in paying tribute to our 
late former colleague, the honorable 
Joe L. Evins, who passed away last 
weekend. With his death, we have lost 
not only a great leader but a great 
man. 

Joe L. Evins served for 30 years in 
the House of Representatives and 
during that time his leadership was a 
model for all of us to follow. He be- 
lieved in working for the good of all 
Americans and the projects he sup- 
ported as an important committee 
leader benefitted not only his district 
but the Nation as well. During his 
tenure as chairman of the Subcommit- 
tee on Public Works Appropriations, 
he helped bring water projects to irri- 
gate the West, energy to bolster indus- 
try in the South, and was responsible 
for the building of a number of health 
facilities throughout our country. As 
you can see, the impact of his leader- 
ship was felt by all. 

In his home State of Tennessee, we 
will always remember him fondly. He 
always had time to spare for people 
and was ready to listen to even the 
smallest problem that an individual 
might have. The work he did for his 
district and his State, bringing hospi- 
tals, schools, airports, and highways to 
the area, is outstanding and has 
helped Tennessee to progress to the 
point that it is today. In addition, his 
leadership in obtaining necessary 
funding for the Veterans’ Administra- 
tion Hospital in Nashville was vitally 
important. 

In my own district and especially in 
the Oak Ridge area, Joe L. Evins was 
instrumental in providing scientific 
and technological work at Oak Ridge. 
A plaque now stands in the museum of 
science and energy in Oak Ridge 
paying tribute to his work and fre- 
quent success. 

I was a freshman Member during his 
final term in Congress. He helped nur- 
ture the development of an entire gen- 
eration of political leadership in the 
State of Tennessee. He was a dynamic 
and forceful man and the wisdom that 
he passed on to me during that time 
has held me in good stead ever since. 
He was a fine Christian man and he 
exemplified the finest qualities of 
leadership, compassion, and concern 
for his country, his State, and for his 
fellow man. Tennessee has indeed lost 
a loyal friend, and trusted servant, 
with his passing. 
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Joe L. Evins represented his State 
with complete dedication and commit- 
ment. Few people have ever made such 
a permanent impact not only of the 
State of Tennessee but also on the 
Nation as a whole. It will be a long 
time, if ever, before we see again the 
likes of a man such as Joe L. Evins.e 
@ Mr. HORTON. Mr. Speaker, it was 
with a sense of deep sadness that I 
learned of Joe Evins death on March 
31. Joe served this institution and the 
people of Tennessee with a dedication 
and distinction which shall long be re- 
membered. 

Joe first came to Washington in 
1946. During his 30 years in the House 
he rose to the posts of chairman of the 
Committee on Small Business and 
chairman of the Appropriations Sub- 
committee on Public Works. In addi- 
tion, Joe distinguished himself as an 
author, writing the book “‘Understand- 
ing Congress,” a book which reveals 
his depth and insight. 

I first met Joe when I came to Con- 
gress in 1962. Later, I had the privilege 
of serving with him on the House 
Committee on Small Business. 
Through this time, my respect and ad- 
miration for Joe grew. Never, in all my 
years in Congress, have I met an indi- 
vidual with greater energy, dedication, 
and concern for the people of his con- 
gressional district and the Nation as a 
whole. 

I wish to extend my sincerest condo- 
lences to Joe’s family. Joe was a good 
friend to many of us who are here 
today. His contributions, his concern 
for the “little people,” and his skill as 
a legislator will long be remembered 
by all.e 
è Mr. PERKINS. Mr. Speaker, Ten- 
nessee has given the Congress many 
outstanding Members of the Congress 
over the years, and among these was 
my old friend and former colleague, 
Joe L. Evins, who passed away a few 
days ago. 

Joe Evins arrived in the House 2 
years before I did, but we were good 
friends from the start. Our districts 
had many similarities, and we shared 
many common interests. 

He was a fine gentleman—a man of 
integrity, balance, patriotism, and an 
instinctive drive to serve the people of 
his district, his State, and his Nation. 

During his latter years of service 
here, he was chairman of the Appro- 
priations Subcommittee on Public 
Works. I shall always remember his 
unfailing courtesy to me and the dele- 
gations of my eastern Kentucky 
friends who came before his hearings 
to plead for flood control projects. He 
had a wide knowledge of the region, 
and a demonstrated sympathy for 
people who must live, year after year, 
season after season, with the threat of 
floods and disaster. His memory will 
always be green in my area of Ken- 
tucky, as I am sure it will be in his 
Tennessee district. 
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Joe Evins was in the tradition of fine 
Representatives from that north cen- 
tral Tennessee district. He succeeded 
the distinguished Albert Gore, Sr., 
when the latter was elected to the 
Senate in 1946; and Joe was in turn 
succeeded by our colleague, ALBERT 
GORE, Jr., when he retired in 1977. 
The people of that district have done 
well by themselves, and they have cer- 
tainly done well by us, the colleagues 
with whom their representatives 
served. 

Joe Evins was a fine Congressman 

and a good friend. I am truly sorry to 
learn of his passing.e@ 
è Mr. SMITH of Iowa. Mr. Speaker, it 
is with great sadness that I rise to par- 
ticipate in this special order on Joe 
Evins. 

Joe ably respresented the Fourth 
District of Tennessee for almost 30 
years. It was my privilege to serve with 
him for 15 of these years not only in 
the Congress but also on both the Ap- 
propriations Committee and the Small 
Business Committee. 

I remember well the days before con- 
struction of the new Rayburn House 
Office Building when the Small Busi- 
ness Committee was scattered in base- 
ment corridors of the Cannon Build- 
ing. Many an executive, of both big 
corporations and small businesses 
alike, was relegated to seeking the 
Committee by wandering through 
stacks of boxes and dodging fork lift 
trucks. 

Joe Evins, however, fought and ob- 
tained from Speaker McCormack the 
new quarters in the Rayburn building 
which the Committee has occupied 
ever since. 

I also remember Joe’s devotion to 
small business matters. In my early 
days on the Committee, it was only a 
small group of nine members who 
stood against the conglomerates. 

I want to give tribute to Chairman 
Evins for the advice and guidance he 
gave me. I first served as a subcommit- 
tee chairman under Joe on the Small 
Business Committee to investigate the 
effect of corn marketing by the Com- 
modity Credit Corporation on small 
business. 

Finally, I simply want to point out 
only one of the qualities which made 
Joe Evins a great committee chairman: 
his foresight. Back in 1969 he recog- 
nized the impending impact of the 
energy situation and authorized the 
Subcommittee on Special Small Busi- 
ness Problems, which I was privileged 
to chair, to commence a study and 
hearings on the energy situation. Al- 
though everyone, including oil compa- 
nies, ridiculed the prediction, we actu- 
ally predicted that a cartel would be 
formed and that prices would rise 
steeply. We called for the establish- 
ment of a reserve and less dependence 
on Mideast oil; 5 or 6 years later, when 
the oil embargo hit the only commit- 
tee with a hearing record, our commit- 
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tee and other committees in both the 
House and Senate used that informa- 
tion as a basis for emergency action. 

Joe always had the foresight to lead 

and attempt to head off problems. We 
all have missed him since his retire- 
ment in 1977 and knowing we will not 
see him again makes the loss felt even 
more.@ 
è Mr. BOLAND. Mr. Speaker, the 
news of the passing of our former col- 
league, Chairman Joe Evins of Tennes- 
see, saddened me as I am sure it did all 
of those who knew him. 

I had the privilege of serving with 
Joe Evins on the Appropriations Com- 
mittee. He was my chairman on the 
Public Works Subcommittee and I fol- 
lowed him as chairman of the Subcom- 
mittee on HUD/Independent Agen- 
cies. I know him to be a man of integ- 
rity and diligence who went out of his 
way to make sure that the important 
work of the Appropriations Committee 
was conducted in an evenhanded fash- 
ion. 

Joe Evins believed that the Federal 
Government has an indisputable role 
to play in bettering the lives of the 
American people and the communities 
in which they live. That belief was re- 
flected in the support he gave to pro- 
grams like Model Cities and subsidized 
housing, the Tennessee Valley Author- 
ity and the Appalachian Regional 
Commission. He understood that Fed- 
eral programs, if they were carefully 
designed, adequately funded, and in- 
telligently administered, could be posi- 
tive influences for good in our society. 

I know of few Members of this body 
who were more dogged in the champi- 
oning of the cause of their constitu- 
ents than Joe Evins. The needs of the 
people of Tennessee were never far 
from his mind and for 30 years he was 
their Representative in the best sense 
of the word. His service in Washington 
was a source of pride to his people and 
a source of benefit to all the people of 
the United States. 

Mr. Speaker, I want to extend my 
sympathies to Joe’s daughters, and 
the rest of the Evins family.e 
@ Mr. ANNUNZIO. Mr. Speaker, I rise 
in tribute to the Honorable Joe L. 
Evins, former Member of Congress 
from the State of Tennessee, who died 
on March 31, at the age of 73, after 
dedicating his life to public service, in- 
cluding serving 15 consecutive terms 
as a Member of the House of Repre- 
sentatives. He was highly regarded 
and respected by his constituents and 
his colleagues in Congress, and his 
death is a tremendous loss to the 
people of this Nation. 

Joe Evins first came to Washington 
in 1935, as a lawyer for the Federal 
Trade Commission, and was an assist- 
ant secretary for the Commission from 
1938 to 1940. During World War II, he 
served our country in Europe with dis- 
tinction, in the Army Judge Advocate 
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General’s Corps, and attained the 
rank of major. After the war he re- 
turned to Tennessee, and became 
chairman of the DeKalb County 
Democratic Executive Committee, 
before winning election to the House 
of Representatives in 1946. 

In his 30-year tenure as a Member of 
the House, Joe Evins compiled a splen- 
did record of achievement, as the 
chairman of the House Small Business 
Committee, and as the chairman of 
several subcommittees of the House 
Appropriations Committee, developing 
an expertise in public works, atomic 
energy, and the supervision of Federal 
housing programs and agencies. 

Congressman Evins was a fine legis- 
lator, and served the people from the 
Fourth Congressional District of Ten- 
nessee, until his retirement from Con- 
gress in 1976, with distinction, deep 
compassion, and courage. He will be 
missed by all those he served as well as 
those who had the privilege of work- 
ing with him. 

Mrs. Annunzio and I extend our 
deepest sympathey to the members of 
his family who survive him.e 
è Mr. MAZZOLI. Mr. Speaker, I 
would like to pay tribute to my friend 
and former colleague, Joe L. Evins of 
Tennessee. 

Joe represented the Fourth Congres- 
sional District of Tennessee for over 
20 years, and I remember him as a 
hard worker and a dedicated Member 
of the House. Joe served his district, 
his State, and the Congress well. I 
extend my condolences to his family.e 
@ Mr. DE LA GARZA. Mr. Speaker, 
today we gather to respectfully pay 
tribute to former Representative Joe 
L. Evins—distinguished Democrat who 
for three decades represented Tennes- 
see in Congress. 

Mere words can do little to convey 
the significance of this esteemed gen- 
tleman’s contributions to our country. 
His crowning achievements were in 
the area of public works where as 
chairman of the Subcommittee on 
Public Works and Atomic Energy Ap- 
propriations, which had virtual con- 
trol of appropriations for the Tennes- 
see Valley Authority, the former 
Atomic Energy Commission, and the 
vast public works of the Army Corps 
of Engineers, Joe Evins formulated 
and shaped many of the legislative 
programs that laid the basis for signif- 
icant economic growth throughout our 
Nation. 

In his basic understanding he always 
sympathized with those of us who 
“needed a little help” with a civil func- 
tion project. I know how good he was 
to me. 

His achievements will indeed serve 
as a warm and glowing testimonial of 
his energy and vision of a better Amer- 
ica. With his passing a void is left that 
cannot be filled—and to have been 
able to count myself among Joe Evins 
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friends is an honor I will always treas- 
ure. Joe Evins will be missed. 

To his daughters and their families I 

extend my deepest condolences and 
prayers. 
@ Mr. MITCHELL. Mr. Speaker, it 
was with great sadness that members 
of the Committee on Small Business 
learned of the death of our friend and 
colleague, Joe L. Evins. Representative 
Evins served on the committee for 28 
years, from 1949 to 1977; and he 
served as chairman from 1963 until 
August 1976, the longest continuous 
service in that capacity in the commit- 
tee’s history. 

Under Chairman Evins’ leadership, 
the Select Committee on Small Busi- 
ness became a permanent select com- 
mitee in 1971, and a full standing com- 
mittee with the beginning of the 94th 
Congress in 1975. The committee’s 
membership increased from 9 to 37 
while Joe Evins served on it, recogni- 
tion of the importance of small busi- 
ness to the Nation’s economy, a recog- 
nition due in no small measure to the 
hard work and perseverence of this re- 
markable man. 

Joe Evins was one of the most 
highly respected and influential Mem- 
bers of Congress during his tenure 
here. As dean of the Tennessee delega- 
tion in the House, he was one of that 
great State’s most popular public offi- 
cials. His record of achievement is as- 
sociated not only with his chairman- 
ship of the Small Business Committee, 
but also with his service as chairman 
of the Appropriations Subcommittee 
on Public Works. Chairman Evins was 
also the recipient of numerous awards 
from small business organizations for 
his unfailing efforts on their behalf. 

I would like to recall a few remarks 
made by the late Speaker John W. 
McCormack in a 1968 ceremony hon- 
oring Chairman Evins: 

Joe Evins is an outstanding gentleman. He 
possesses those rich qualities that endear 
him to all of us: the quality of loyalty and 
the quality of dedication and the quality of 
friendship, real friendship—and there is no 
richer quality than that in my opinion—the 
quality of ability and the quality of courage. 
He has given to the Congress of the United 
States contributions that enrich the legisla- 
tive history of our country. And, as chair- 
man of the Small Business Committee, he 
has been a bulwark of strength among a 
very important segment of American socie- 
ty, because the small businessmen of Amer- 
ica are a powerful asset to the strength and 
the stability, not only economically, but 
otherwise, of our great country. And the 
small businessmen and the groups repre- 
senting them throughout the country have 
complete confidence in Congressman Evins, 
and deep respect for him, and, through him, 
for the members of his committee. 


These eloquent sentiments express 
what all those who served with Joe 
Evins knew; and, although some Mem- 
bers now serving on the committee did 
not have the privilege of working with 
Chairman Evins, each of us has been 
touched by his accomplishments. 
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Joe once said, “Our greatest assets 
are our friends—and mine are the 
greatest.” We have lost a very special 
friend with the passing of Joe Evins, 
and his memory will not be forgot- 
ten.e 
@ Mr. ADDABBO. Mr. Speaker, I am 
deeply saddened by the passing of my 
former colleague and friend, Congress- 
man Joe Evins. Under Joe’s chairman- 
ships the Committee on Small Busi- 
ness and the Appropriations Subcom- 
mittee on Public Works were influen- 
tial forces that greatly shaped the face 
of America. 

Joe Evins loved Congress. He said it 
time and time again, and directed his 
energies toward carrying out the 
duties entrusted to him by the people 
of the Fourth Congressional District 
of Tennessee and the Nation. 

During his tenure of 30 years in the 
House, he developed the ability to 
offer the greatest amount of represen- 
tation to Tennessee, as well as the 
Nation. Chairman Evins’ legislative in- 
fluence is apparent when one travels 
around the country and sees the dam 
projects he supported that have re- 
sulted in our increased industrial ca- 
pacity. 

As the leader of the Tennessee dele- 
gation for many years. Joe Evins used 
to say that Tennessee should really be 
couted as three States, eastern Ten- 
nessee, middle Tennessee, and western 
Tennessee, each with their own set of 
needs. Joe Evins looked out for these 
constituencies but also looked out for 
other parts of the country. He was a 
loyal friend of New York City and sup- 
ported programs which promoted the 
city’s waterways. He also was responsi- 
ble for the growth of small businesses. 
It was his committee that sponsored 
the creation of the Small Business Ad- 
ministration. 

Joe Evins viewed his 30 years of serv- 
ice and his chairmanship as a means 
of being able to serve his district, the 
State of Tennessee, and the Nation 
more effectively. The increased re- 
sponsibilities that accompany experi- 
ence and seniority gave him influence 
but also a schedule that pressured him 
into making conscious efforts not to 
provide less time for his constituents. 
In his book,“Understanding Con- 
gress,” he said that it is a Congress- 
man’s ability to be much closer to the 
people than the members of the other 
branches of Government that place 
that office as the bulwark of society, 
able to offer strength to our democra- 
cy. 

It is this exceptional dedication to 
this Chamber and the American 
people that Joe Evins will be remem- 
bered for. I close with a statement he 
made in his book: 

There is a unique satisfaction in the 
public service of a Representative in Con- 
gress which makes his job much more ap- 
pealing than the mere material rewards 
would seem to warrant, and which makes 
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him accept wear and tear philosophically. 
Few members complain of the pressure 
except among themselves. Indeed, I would 
not be writing this except for the love for 
our American system of democratic govern- 
ment and my growing conviction that Con- 
gress should be understood, made to work 
more effectively, and strengthened as an in- 
stitution of government. 

Joe Evins will truly be missed. I 

offer my personal sympathies to his 
daughters and to his fellow Tennesse- 
ans. 
è Mr. BONER of Tennessee. Mr. 
Speaker, the hearts of Tennesseans 
are heavy with the loss of Joe. L. 
Evins. He did so much for his State 
and for his Nation during his lifetime 
that mere words cannot express the 
debt of gratitude we owe him. As a 
Member of Congress for 30 years, Joe 
L. Evins served the people of Tennes- 
see’s Fourth District with distinction. 
While so much of what he did proved 
ultimately to benefit the entire 
Nation, he always kept first and fore- 
most among his responsibilities his 
role as spokesman and advocate for 
the interests of the people who elected 
him. 
Joe L. Evins’ father once told him, 
“Always remember there is no substi- 
tute for honesty, loyalty, and sinceri- 
ty. Make this your motto.” Joe Evins 
followed his father’s advice. 

A magazine article once described 
Joe Evins as “a man of action, a doer, 
a workhorse, an expert in Government 
eminently qualified and highly skillful 
at making the wheels of government 
turn.” 

As chairman of the Public Works 


Appropriations Subcommittee and the 


Committee on Small Business, Joe 
Evins was in a position to help and 
assist the growth and development of 
the entire country. From the largest 
city to the smallest community, his 
skillful direction of public works 
projects can be seen in public build- 
ings and other Federal projects. There 
are millions of Americans who have 
never heard the name of Joe L. Evins 
who benefit daily from the fruits of 
his lifelong labors. 

During his congressional career, he 
had one persistent theme—‘“building 
America.” As an editorial in the Nash- 
ville Tennessean pointed out 2 days 
ago, Joe L. Evins’ “voice and influence 
helped bring water projects to irrigate 
the West, helped bring energy to bol- 
ster industry in Southern States and 
facilitated the building of numerous 
health facilities through the Nation.” 

Joe Evins’ influence was seen beyond 
his State, beyond his Nation, even 
beyond this planet. Because of his per- 
sistent and imaginative assistance to 
the Nation’s space program, there is a 
plaque on the Moon bearing the name 
of Joe L. Evins. 

I was not fortunate enough to begin 
my service in the House in time to 
serve with my fellow Tennessean, but 
I was lucky enough to be the recipient 
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of the encouragement and advice Joe 
Evins so generously shared with me 
during my three terms here. I will 
sorely miss the visits we had and the 
telephone calls he would make on 
behalf of a project or issue being con- 
sidered by the House. 

The State of Tennessee and the 

entire Nation will miss the strong pres- 
ence of Joe L. Evins, but his accom- 
plishments will long remain as a 
monument to this man whom we all 
love and respect. 
@ Mr. FUQUA. Mr. Speaker, I appreci- 
ate this opportunity, arranged by the 
gentleman from Tennessee (Mr. 
GORE), to pay homage to a great man 
who served in this body. I first met 
Joe Evins when I came to Congress in 
1963. At that time, he was already an 
established Member, respected by all. 

He served both as chairman of the 
Subcommittee on Public Works of the 
House Appropriations Committee and 
as chairman of the Small Business 
Committee. In his work he displayed a 
diligence for detail and a concern for 
the taxpayers’ pocketbook. He cared 
about water projects and other public 
works activities which mean so much 
to the communities of our Nation. He 
understood how funding could affect 
the economic stability and growth of 
an entire region and the important 
role the Federal Government could 
play. 

He also appreciated the role small 
business has to play in our business so- 
ciety. It was his belief we should en- 
courage small business, the backbone 
of our economy. 

Joe Evins worked hard for the 
people of Tennessee’s Fourth Congres- 
sional District for 30 years and I know 
they appreciated his efforts. He is 
gone from us now but he will always 
be remembered by those of us lucky 
enough to have served in Congress 
with him.e 
è Mr. BOLAND. Mr. Speaker, the 
news of the passing of our former col- 
league, Chairman Joe Evins of Tennes- 
see, saddened me as I am sure it did all 
of those who knew him. 

I had the privilege of serving with 
Joe Evins on the Appropriations Com- 
mittee. He was my chairman on the 
Public Works Subcommittee and I fol- 
lowed him as chairman of the Subcom- 
mittee on HUD/Independent agencies. 
I know him to be a man of integrity 
and diligence who went out of his way 
to make sure that the important work 
of the Appropriations Committee was 
conducted in an even-handed fashion. 

Joe Evins believed that the Federal 
Government has an indisputable role 
to play in bettering the lives of the 
American people and the communities 
in which they live. That belief was re- 
flected in the support he gave to pro- 
grams like model cities and subsidized 
housing, the Tennessee Valley Author- 
ity, and the Appalachian Regional 
Commission. He understood that Fed- 
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eral programs, if they were carefully 
designed, adequately funded, and in- 
telligently administered, could be 
positive influences for good in our so- 
ciety. 

I know of few Members of this body 
who were more dogged in the champi- 
oning of the cause of their constitu- 
ents than Joe Evins. The needs of the 
people of Tennessee were never far 
from his mind and for 30 years he was 
their Representative in the best sense 
of the word. His service in Washington 
was a source of pride to his people and 
a source of benefit to all the people of 
the United States. 

Mr. Speaker, I want to extend my 
sympathies to Joe’s daughters, and 
the rest of the Evins family.e 
@ Mr. CONTE. Mr. Speaker, I would 
like to thank the gentleman from Ten- 
nessee (Mr. Gore) for reserving the 
time for this special order to pay trib- 
ute to the memory of an exemplary 
former Congressman and friend, Joe 
Evins. 

Although I have the great privilege 
of occupying Joe’s former suite of of- 
fices in the Rayburn Building, I, or 
anyone else for that matter, can only 
hope to take his place in stature or 
dedication. When Joe retired in 1976, 
he had given new definition to the 
title “Mr. Chairman.” A fair and 
forthright man, Joe was one of the 
finest leaders Tennessee produced. 

I served with Joe on both the Appro- 
priations Committee, where he 
chaired the HUD-Independent Agen- 
cies Subcommittee for 4 years and the 
Public Works Subcommittee for 8, and 
the Small Business Committee, which 
he chaired for 12 years. 

Joe’s 30 years of service to this insti- 
tution were marked by concern for the 
common man, dedication to his con- 
stituency, and national progress. His 
death last week marks the end of an 
era in Tennessee politics. I join with 
his many friends and colleagues in of- 
fering my heartfelt condolences to his 
family.e 


CREDIT CARD CRIMINALS 
COULD MAKE THE FORTUNE 500 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
è Mr. ANNUNZIO. Mr. Speaker, 
credit card fraud is reaching frighten- 
ing proportions. By the end of 1984, 
total fraudulent credit transactions 
will reach the $2 billion mark. For an 
idea of just how large this number is, 
if the criminals formed a company, 
that company would make it into the 
Fortune 500. Right along side the Su- 
perior Oil Co. and General Tire & 
Rubber, Inc., would be Company 181— 
Credit Card Criminals, Inc. 

Unfortunately, credit card criminals 
are not just a company which we can 
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dissolve. Criminals may work alone or 
in relatively small groups, and they 
prey on the unsuspecting credit card 
holder. American business has cur- 
rently witnessed a wave of merger ac- 
tivity, and credit card criminals have 
certainly participated in the trend. 
Criminals are now forming larger 
credit card rings, where, as members 
of organized units, criminal employees 
perform tasks ranging from obtaining 
numbers to counterfeiting credit 
cards. Credit card criminals lie in wait 
to misappropriate the consumer’s good 
credit and the merchant’s goodwill. 
They add costs on to the price of all 
merchandise, and they seek to take ad- 
vantage of us all. 

The Credit Card Protection Act, 
passed by the House on November 16, 
1983, by a vote of 422 to 0, and now 
under consideration by the Senate, 
will go a long way to decrease credit 
card fraud by making it illegal to dis- 
tribute credit card numbers and cards 
except on & limited basis. 

Issuers of credit cards are now also 
participating in the effort to reduce 
credit card crime and put these crimi- 
nals out of work. Visa and Mastercard, 
for example, have introduced new 
credit cards with anticounterfeit fea- 
tures. The new cards have three-di- 
mensional laser holograms, ultraviolet 
ink and fine-line printing. The new 
cards cannot be duplicated through 
photography or silk screening. These 
efforts are already proving successful 
in discouraging fraud, but full conver- 
sion to cards containing these devices 
will not be complete until 1985. 

Some companies are also changing 
the style of credit card slips used in 
credit transactions. A new no carbon 
slip has recently been developed, and 
other manufacturers are producing a 
slip in which the carbon is torn in half 
when the customer is handed a re- 
ceipt. Such action prevents the credit 
card criminal from collecting used car- 
bons, copying the name and number 
from the slip, and producing a coun- 
terfeit copy of a valid charge card. The 
consumer can help on this front too, 
by taking the carbon when it is used to 
complete sales forms. 

Credit Card Criminals, Inc., is one 
company we all would like to see go 
bankrupt. Criminals help drive up the 
annual fees and the interest rates on 
credit cards. The result is that individ- 
ual cardholders are paying the busi- 
ness costs of the fraudulent transac- 
tions. 

Consumers can prevent being victim- 
ized by these unsavory criminals. Con- 
sumers should never reveal their 
credit card numbers to strangers. 
Criminals will pose as pollsters, and 
ask for a credit card number as identi- 
fication. Consumers should never fall 
for this ruse. Similarly, if someone 
calls and says, “Don’t worry, I found 
your credit card and I will send it to 
you,” report the card loss to the com- 
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pany. If you do not, you might find 
that the good samaritan has run the 
card up to its limits. 

Credit cards are valuable property. 
Consumers should not let their cards 
be easy targets for the sly credit card 
criminal. Credit cards are best kept 
separately from one’s wallet, and car- 
ried only when needed. Copies of all 
credit cards, as well as toll-free credit 
company numbers, should be stored 
close at hand. Most important, cards 
should be reported lost or stolen as 
soon as possible. 

Credit card fraud is an overwhelm- 
ing problem, but we all can take steps 
to reduce it. In Congress, the Credit 
Card Protection Act will make this 
type of fraudulent activity a Federal 
crime. Credit card issuers are begin- 
ning to institute safety anticounterfeit 
measures. Consumers are wising up to 
the criminal’s technique. We can all 
work together. Let us put this sordid 
company of criminals out of business.e 


STANDING TALL OR STANDING 
ALONE? 

The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from California (Mr. PANETTA) 
is recognized for 5 minutes. 
@ Mr. PANETTA. Mr. Speaker, I find 
it difficult to convey the depth of my 
outrage and dismay over the unfolding 
nightmare of the deepening U.S. mili- 
tary role and involvement in Central 
America. A bipartisan foreign policy is 
dependent on mutual trust between 
the Congress and the executive 
branch. Sadly, the events of the last 
few days have undermined any poten- 
tial for cooperation in dealing with the 
challenges of Central America. 

As my colleagues are well aware, this 
body will shortly be called upon to ap- 
prove the conference report on House 
Joint Resolution 492, which includes 
the Senate’s authorization of $61.7 
million in military assistance for El 
Salvador and $21 million in covert aid 
for the U.S.-sponsored insurgency in 
Nicaragua. With final approval of its 
military aid package pending, the 
White House has with increased fervor 
appealed for bipartisan support of its 
Central American policies. In a nation- 
al address last week, President Reagan 
solemnly warned that congressional 
disagreement with his policies in Cen- 
tral America would “encourage the en- 
emies of democracy.” 

Yet despite such protestations, the 
administration has continued to dem- 
onstrate an alarming lack of good 
faith in dealing with Congress. Recent 
revelations about the direct U.S. role 
in overseeing the mining of three Nic- 
araguan ports make clear that the 
White House has secretly pursued its 
policy of antagonism toward the San- 
dinista government to new extremes— 
justifiable only under the conditions 
of war. It is simply unconscionable 
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that this information was withheld 
during recent Senate deliberations on 
the administration’s covert aid re- 
quest. There can be no consensus on 
foreign policy without informed and 
open debate in both Houses of Con- 
gress. 

This disregard extends beyond Con- 
gress to our friends abroad who are in- 
creasingly skeptical about covert U.S. 
involvement in Nicaragua. Last week 
the United States cast the sole but 
conclusive vote of dissent on a meas- 
ure before the U.N. Security Council 
condemning outside military interven- 
tion in Nicaragua. America’s two most 
stalwart allies—France and Britain— 
have been sharply critical of the 
covert war in Nicaragua and, in par- 
ticular, the recent mining of waters 
through which ships of many regis- 
tries now pass. 

With regard to the mining, the ad- 
ministration’s extraordinary and un- 
precedented refusal to accept World 
Court jurisdiction in disputes arising 
from U.S. activities in Central America 
not only exposes the questionable 
grounds upon which the White House 
has sought to justify its policies, but 
also demonstrates a profound and dis- 
turbing contempt for international law 
and world opinion. This action marks 
a cynical retreat on our Nation’s his- 
toric commitment to the peaceful reso- 
lution of international disputes, as ex- 
emplified by past acceptance of World 
Court jurisdiction. 

If this Nation is to maintain any 
semblance of world leadership, it 
cannot say and do two different 
things. It cannot say covert funds are 
for interdiction of arms and support a 
covert army engaged in acts of war. It 
cannot claim to support the protection 
of human rights and tolerate their bla- 
tant abuse at the same time. Does the 
White House think that Congress was 
not serious when it voted last Novem- 
ber to cap military aid for El Salvador 
and to limit its disbursement pending 
a verdict in the murders of American 
churchwomen in that country? Just 2 
months ago this body voted to restore 
human rights certification requir- 
ments on the provision of U.S. mili- 
tary aid—requirements which were 
vetoed last fall by President Reagan. I 
remind my colleagues that the $61.7 
million in question today is but a 
down-payment on the $313 million in 
additional military aid that the admin- 
istration plans to spénd over the next 
18 months in El Salvador—more than 
$30,000 for every guerrilla believed to 
be operating in that country. 

An unmistakable pattern has 
emerged over the last 3 years: In the 
realm of foreign policy, the adminis- 
tration ceaselessly has demonstrated 
its willingness to use measures that 
offend American principles, violate 
international law, and outrage our 
allies—hallmarked by a patented disre- 
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gard for diplomatic negotiation and es- 
tablished mechanisms of congressional 
oversight. 

Mr. Speaker, the Congress, much to 
my opposition, has excused such be- 
havior in the past. But this behavior 
can no longer be tolerated. I am unal- 
terably opposed to the provision of 
any assistance—overt or covert—which 
serves solely to promote military solu- 
tions in Central America. An open 
ended military involvement is a poor 
substitute for foreign policy, and 
belies the very principles upon which 
this Nation was founded. It is also a 
dangerous course which could ulti- 
mately precipitate the direct interven- 
tion of U.S. troops. 

The events of the last few weeks 
threaten to overshadow regional peace 
efforts, such as the Contadora negotia- 
tions sponsored by Mexico, Venezuela, 
Colombia, and Panama. A joint com- 
munique issued last Sunday by the 
four foreign ministers of the Conta- 
dora group decried the grave deterio- 
ration in Central America caused by 
the mining of Nicaraguan ports and 
U.S. military maneuvers in Honduras. 

Those negotiations are, as many of 
my colleagues are aware, entering an 
extremely delicate stage and American 
activities in the region will inevitably 
play a powerful role in determining 
their success or failure. On January 9 
of this year the participating foreign 
ministers of the Contadora effort—in- 
cluding Costa Rica, El Salvador, Gua- 
temala, Honduras, and Nicaragua— 


signed a document outlining the 21 ob- 
jectives they had agreed to last fall. 
This proposed framework for a region- 
al peace agreement focuses on three 
areas essential to peace: First, the 


withdrawal of all foreign military 
troops, advisers, and military installa- 
tions; second, the elimination of illegal 
arms traffic and support for insur- 
gents; and third, internal dialog, free 
elections, and respect for human 
rights. The agreement also provides 
for the establishment of three com- 
missions responsible for developing 
plans for verification, to be presented 
April 30 before a meeting of foreign 
ministers. 

Mr. Speaker, no less than seven reso- 
lutions have been introduced in Con- 
gress expressing support for the Con- 
tadora process. The President has, for 
his part, affirmed his commitment to 
that effort in recent foreign policy 
statements and in endorsing the rec- 
ommendations of his National Biparti- 
san Commission on Central America. 
To quote the letter: 

Within this framework, the United States 
should actively encourage the Contadora 
process. We should continue to consult 
genuinely and regularly with its mem- 
bers. ... The Contadora countries are en- 
gaged in a bold new experiment. They de- 


serve the gratitude and encouragement of 
all the nations in the hemisphere. 


CONGRESSIONAL RECORD—HOUSE 


Despite its professed support, how- 
ever, the administration continues to 
pursue a course of action which under- 
cuts the Contadora process. By defini- 
tion, the United States cannot be sup- 
porting the Contadora initiative and 
at the same time stepping up its secret 
war against Nicaragua or escalating 
the war in El Salvador. In this regard, 
the seemingly permanent U.S. military 
presence in Honduras and the use of 
Honduran territory for armed incur- 
sions into Nicaragua threaten to spark 
expansion of the present conflicts and 
to undermine that country’s nascent 
democracy. 

For these reasons, it is my view that 
Congress must repudiate not encour- 
age haphazard, illegal, and unilateral 
policies in Central America. There 
must be an immediate suspension of 
all military and covert aid to Central 
America pending a full debate on U.S. 
policies in that part of the world. It is 
further my intention to introduce leg- 
islation that would tie any assistance 
to the implementation of the condi- 
tions established by the Contadora na- 
tions. There will never be an accepta- 
ble policy that is fashioned solely by 
the CIA or the State Department. The 
only successful policy is that shaped 
and supported with the help of our 
friends in this hemisphere. It need not 
underestimate or tolerate the efforts 
of other nations who would exploit or 
encourage disruption in the region. 
But in doing so, the United States 
must stand for stability not chaos. No 
single actor in the Central America 
drama has a greater capacity to shape 
the future direction of events in that 
region than the United States. This 
country has an essential role to play in 
the Americas but that role must be 
one of leadership and cooperation, not 
of domination. 

The United States should seek to 
promote change through diplomacy 
rather than through intimidation or 
war. We should demonstrate strength 
through forbearance. Ultimately, we 
should fulfill our partnership with the 
other American States in the common 
pursuit of peace by throwing our full 
diplomatic weight behind the Conta- 
dora peace process. These are goals 
that all Americans can support, and 
the foundation for a viable and 
mature foreign policy. 

If America is to stand tall in world 
affairs, it must not stand alone.e 


NATIONAL LIBRARY WEEK 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New Jersey (Mr. DWYER) 
is recognized for 5 minutes. 

@ Mr. DWYER of New Jersey. Mr. 
Speaker, it is an honor for me to join 
my esteemed colleague, Mr. Owens, in 
saluting National Library Week. Li- 
braries have made and continue to 
make a profound contribution to the 
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quality of life in this country. As our 
informational needs and technologies 
advance in leaps and bounds, the need 
for the access that our libraries pro- 
vide is even greater. 

We know, too, how important a role 
libraries play in education. Their role 
is essential in helping to promote the 
literacy that is the key to all educa- 
tion. Recent reports have underscored 
the need to enhance our literacy train- 
ing in this country where 23 million 
adults are still functionally illiterate. 

I have been proud to play a role in 
providing continued funding for pro- 
grams authorized under the Library 
Services and Construction Act, pro- 
grams which have provided literacy 
training for the illiterate, employment 
information for the unemployed, 
books and materials for the handi- 
capped and elderly, and other special 
services for minorities and the disad- 
vantaged. Certainly, if our economy is 
going to expand, these are the types of 
services which must be stressed. 

Although Federal funding accounts 
for only 5 percent of public library 
support, it is a critical 5 percent used 
to reach that part of the population 
without library services or for whom 
services are inadequate. 

The vast contributions made by our 
university and research libraries also 
cannot be overemphasized and the 
ability of these libraries to be linked 
throughout the country allows for in- 
stant sharing of information among 
thousands of libraries. 

Mr. Speaker, I am proud to join in 
today’s salute to our libraries and li- 
brarians. We are a better and certainly 
more informed society as a result of 
their presence, and we must be sure to 
do our part in insuring that this key to 
learning is protected and enhanced.@ 


AVIATION CABIN SAFETY ACT 
OF 1984 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Georgia (Mr. LEVITAS) is 
recognized for 15 minutes. 
è Mr. LEVITAS. Mr. Speaker, the 
safety record of the air carriers of this 
Nation is certainly without equal any- 
where in the world. It is the safest way 
to travel. 

Every year millions of passengers 
are carried from one corner of this 
country to many distant places on this 
and other continents. 

And though our accident rate with 
its resultant injuries, fatalities, and 
loss of aircraft is laudable, the real 
question is—is it as safe as it could be? 

I think not—and I know that many 
of my colleagues would agree with me, 
especially those who have had the op- 
portunity to serve on the Public 
Works and Transportation Commit- 
tee’s Subcommittee on Investigations 
and Oversight, and participated in the 
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hearings which this subcommittee has 
been conducting since 1976, when the 
subcommittee was then chaired by the 
majority leader, the Honorable Jim 
WRIGHT of Texas. The subcommittee 
began general hearings on crashwor- 
thiness in February 1976, under his 
chairmanship. 

Subsequent sessions of Congress saw 
a continuation of those hearings under 
the Honorable Bo GINN of Georgia, 
the Honorable Norm Mineta of Cali- 
fornia, and for the last few years I 
have been privileged to chair that sub- 
committee and have enjoyed the sup- 
port of another devoted aviation 
safety advocate, the ranking minority 
member, the Honorable Guy MOLIN- 
ARI from New York. 

The tragic problem is that hundreds 
and hundreds of individuals have been 
involved in survivable air carrier acci- 
dents only to perish in the fires, explo- 
sions, smoke, and toxic fumes—all of 
which, in many cases, could have been 
avoided. As a result, we have seen 
many needless deaths. 

There wili be some who will question 
why Congressmen MOLINARI, GLICK- 
MAN, and I are approaching this prob- 
lem by legislation. We have heard it 
said repeatedly that the National 
Transportation Safety Board has the 
responsibility of investigating acci- 
dents, establishing the cause thereof, 
and of ultimately making recommen- 
dations to the Federal Aviation Ad- 
ministration to correct any identified 
problem areas, 

We do not quarrel with what we all 
assume is the way things should be ac- 
complished. Our concern is that the 
Safety Board has, in fact, done all of 
the things which it is required to do 
under its enabling statute, but the 
FAA has not been responsible to re- 
peated recommendations to improve 
cable safety and thereby improve the 
chances of passengers to survive those 
accidents which have been termed sur- 
vivable. 

The U.S. Department of Transporta- 
tion, working through the FAA, has 
the statutory responsibility under title 
6 of the Federal Aviation Act of 1958, 
as amended, to promote safety in civil 
aviation by issuing minimum stand- 
ards and by certificating aircraft. 

I believe it is important to recite 
some of the history of the agency’s ne- 
glect of the subject of cabin safety to 
illustrate the reasons for our deep con- 
cern that nothing will ever be accom- 
plished in this critical area unless and 
until this body enacts the necessary 
legislation to require that it be done. 

I would like to cite as an example of 
the agency’s failure to respond to re- 
peated recommendations of the Safety 
Board, the subject of flammability and 
aircraft cabin interior materials, 
which, incidentally, are specifically in- 
cluded in the enabling statute. 

We learned in the course of our 
hearings that the FAA first estab- 
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lished, in an investigation of a 1961 ac- 
cident in Denver, Colo., that airline 
passengers who survived impact were 
being killed by toxic gases as they at- 
tempted to evacuate the aircraft in a 
postcrash fire situation. We also know 
that the agency has been conducting 
research into the cause and effects of 
fire and smoke since 1963 and toxic 
fume emissions from burning cabin 
materials since at least 1966. 

But we also learned that whatever 
final decision would be rendered by 
the FAA, there would be other consid- 
erations which would play a role. For 
example, an April 1975, “Policy State- 
ment of the Federal Aviation Agency” 
included the following comments on 
the use of cost benefit analysis to aid 
in the decisionmaking: 

It is clear that a price must be paid for 
many safety improvements, either in terms 
of dollars or systems efficiency. Therefore, 
in carrying out its responsibility to promote 
air safety, the agency will judge each pro- 
posed safety improvement in light of the 
cost to be paid for it. 

In October 1967, FAA’s response to a 
congressional inquiry concerning 
elimination of toxic materials in trans- 
port aircraft revealed that the agency 
believed the use of self-extinguishing 
materials matched against rapid evac- 
uation reduces problems of toxicity to 
level of secondary concern. In 1968 an 
FAA informations paper on the agen- 
cy’s crashworthiness program showed 
toxicity of burning cabin materials as 
the last subject in order of impor- 
tance. By November 1975, toxicity re- 
lated work was one of the 10 high-pri- 
ority programs established by the 
acting FAA Administrator, but in the 
following month the status report on 
agency priority items proposed defer- 
ring a toxicity rule pending answers to 
many technical problems. 

FAA utilizes the rulemaking process 
to establish the need and secure com- 
ments for the purpose of arriving at 
the best solution to many problems 
areas. In respect to cabin safety, the 
rulemaking process has been described 
as an on-again, off-again procedure 
which has failed to address these prob- 
lem areas. 

As early as 1964, the agency issued 
an advance notice of proposed rule- 
making seeking public views on a 
number of cabin safety matters, but in 
1965 that proposal was withdrawn 
with the statement that more work 
was needed to develop precise regula- 
tory standards. 

In January 1969, FAA issued a notice 
of proposed rulemaking to require the 
use of smoke hoods by air carriers to 
protect passengers from incapacitating 
smoke and toxic fumes during an 
emergency evacuation. That notice 
was withdrawn in August 1970, accom- 
panied by a statement that smoke 
hoods might delay emergency evacu- 
ation to an unacceptable degree. 
There was some indication that de- 
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spite the withdrawal of the notice, the 
agency would continue to diligently 
pursue the potential of smoke hoods, 
In 1976 testimony before the subcom- 
mittee, FAA’s Federal Air Surgeon 
stated that he supported a reexamina- 
tion of smoke hoods because FAA’s re- 
search into other methods of fire, 
smoke, and toxic fumes protection had 
failed to produce improvements. He re- 
peated this same opinion to us in testi- 
mony before the subcommittee in 
1979. 

In 1969 FAA issued an advance 
notice of proposed rulemaking on 
smoke emission standards, and a 
notice of proposed rulemaking fol- 
lowed in 1975. 

In 1974 FAA issued an advance 
notice of proposed rulemaking on tox- 
icity standards for cabin materials. 
Flammability standards for new air- 
craft interiors were first established in 
1967 and upgraded in 1972. In 1975 
FAA proposed extending the 1972 
flammability standards to all air carri- 
er aircraft regardless of when manu- 
factured. 

On August 15, 1978, all of these rule- 
making efforts were terminated and 
an advisory committee—Special Avia- 
tion Fire and Explosion Reduction 
Committee—was established to recom- 
mend future actions. This committee 
was known as the “Safer Committee.” 
On September 12, 1978, I expressed 
my disappointment at the withdrawal 
of the proposed rules in a letter to 
then Administrator Langhorne Bond 
and requested the agency advise the 
Congress of the plan of action which 
the Safer Committee would follow— 
when members would be selected, 
when the first meeting would be held, 
and when some positive results could 
be expected. 

I was advised the members would be 
completely selected by October 31, 
1978, and the first meeting would be 
held within 30 days thereafter in 
Washington, DC. After waiting for 
several months, our subcommittee an- 
nounced public hearings on interior 
compartment materials on March 3, 
1979. The hearings were scheduled for 
April 25 and 26, 1979. Finally on April 
5, 1979, FAA publicly announced the 
members of the Safer Committee and 
scheduled the first meeting for May 10 
and 11, 1979. That committee deliv- 
ered its report to the FAA Administra- 
tor in August 1980. 

We questioned the creation of the 
committee at that time, and in subse- 
quent subcommittee hearings. I recall 
very clearly pointing out to FAA Ad- 
ministrator Bond that I had some seri- 
ous concerns as to the timetable which 
has been given for recommendations 
of the Safer Committee to achieve the 
rulemaking process and the formal 
adoption of any such rules. Two to five 
years was listed as the timetable for 
the recommendations to be made, 
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rules proposed and their adoption as a 
standard. 

Now, almost 5 years later, and 18 
years after the FAA first issued a 
notice of proposed rulemaking entitled 
“crashworthiness and passenger evacu- 
ation,” we still have as a flammability 
standard a 1947 regulation. Last year 
the agency suddenly made some pro- 
nouncements on rulemaking for cabin 
interior materials and exclaimed they 
were “right on schedule.” 

Curiously this occurred soon after 
the tragic events involving the Air 
Canada DC-9 in-flight fire and loss of 
lives. Why does it take yet another 
tragic air disaster to focus public at- 
tention on the simple and very obvious 
fact that the current FAA regulations 
lag far behind the current level of 
technology? 

There is no real issue as to the avail- 
ability of materials—they are avail- 
able. Anyone who has taken the time 
to read the sworn testimony before 
the subcommittee knows that safer, 
lighter weight materials that resists ig- 
nition better than any materials now 
in use, and that at ignition—800° F— 
the material only chars and decom- 
poses, have been developed for NASA's 
space program. 

Use of this material could reduce in- 
flight fire risks, and certainly increase 
the time necessary for passenger evac- 
uation in a survivable crash situation 
endangered by fire outside the air- 
craft. Once the necessary regulations 
are issued I am convinced that even 
better fire resistant, lighter weight, 
and longer wearing fabrics will appear 
in the marketplace at competitive 
prices. 

Our hearings have demonstrated 
over and over again that things such 
as smoke hoods, protective breathing 
devices, fire and smoke detection de- 
vices, automatic discharge fire extin- 
guishers, and relocating of emergency 
lighting to armrest and floor level 
have been researched, tested, and re- 
tested, and yet none of these have to 
date been mandated by the FAA. 

Survivability in aircraft accidents 
has too often, and far too long, been a 
matter of chance, and I believe it is 
the responsibility of this body to take 
the action now to inspire the responsi- 
ble Federal agencies to improve the 
chances of every passenger to safely 
evacuate a disabled aircraft. Things 
such as aircraft seat design and seat 
strength, flight attendant training, 
evacuation techniques, and many addi- 
tional safety concerns can no longer be 
left to collect dust on the shelf of 
some research facility. 

My colleague, Congressman MOLI- 
NARI expressed it best at the subcom- 
mittee hearings on aviation safety last 
July when he remarked that he did 
not think we, meaning the Congress, 
are going to be able to stick around 
here much longer and permit these 
safety conditions to remain at a stale- 
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mate. He concluded, and I wholeheart- 
edly agree, that the air traveling 
public that we represent expect a lot 
more from their Congressmen, and 
that we should hold the FAA account- 
able for the mission they have been as- 
signed, but which has been permitted 
to languish these many years. 

We believe this bill will shake loose 
from the bowels of the agency many 
safety recommendations and suggested 
improvements which have been in 
limbo for lack of a decisionmaker to 
push them into the forefront.e 


THE ADMINISTRATION CANNOT 
ESCAPE RESPONSIBILITY FOR 
ITS ACTIONS 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Colorado (Mr. WIRTH) is 
recognized for 5 minutes. 
@ Mr. WIRTH. Mr. Speaker, I am em- 
barrassed that this administration has 
notified the world that my country 
will not abide by international law, 
and will not accept the jurisdiction of 
the World Court over its actions in 
Central America. After fighting 
throughout this century for the rule 
of law in international affairs, we have 
decided to become international out- 
laws. 

In swift succession last week, we 
have learned of direct CIA involve- 
ment in the mining of Nicaragua’s 
ports. Our ally, France, has offered to 
help clear the mines. Further, our 
Representative at the United Nations 
vetoed a Security Council resolution 
protesting outside military interven- 
tion in Nicaragua, which included the 
mining of harbors. Finally, in a state 
of fantasy, President Reagan has 
called for a bipartisan foreign policy 
which can be defined as congressional 
silence. ‘ 

The actions of this administration 
make a mockery of the President’s 
pronouncements. The Congress of the 
United States cannot accept or con- 
done a foreign policy based on an 
internationally understood act of war 
and the arbitrary suspension of the 
rules of law as they apply to interna- 
tional disputes. The President of the 
United States may wish to suspend for 
some arbitrary period the ideals and 
principles on which this Nation is 
based. I and my colleagues cannot 
permit this shameful conduct, which 
we would rightfully condemn if prac- 
ticed by other nations, to continue. 

This administration cannot escape 
responsibility for its actions by declar- 
ing it will not abide by established 
norms of international conduct. By de- 
claring itself above the law, it will 
simply reduce our credibility in the 
eyes of the world community and fur- 
ther erode our ability to stand clearly 
as an alternative to the totalitarian 
policies of communism. 
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Sadly, Mr. Speaker, this secret war 
the Reagan administration is pursuing 
has a better chance of succeeding in 
permanently damaging our world 
image than in disrupting the Govern- 
ment of Nicaragua.e 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. CRAIG (at the request of Mr. 
MICHEL), for the balance of the week, 
on account of attendance at the funer- 
al of Senator Frank Church. 

Mr. WALKER (at the request of Mr. 
MICHEL), for April 11, on account of a 
death in the family. 

Mr. Jones of North Carolina (at the 
request of Mr. WRIGHT), for today, on 
account of official business. 

Ms. MIKULSKI (at the request of Mr. 
WRIGHT), after 2 p.m. today, on ac- 
count of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. PACKARD) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mrs. Vucanovicu, for 60 minutes, 
today. 

Mr. Lacomarsino, for 60 minutes, 
today. 

Mr. Hype, for 60 minutes, today. 

Mr. Burton of Indiana, for 60 min- 
utes, today. 

Mr. FRENZEL, for 10 minutes, today. 

Mr. SILJANDER, for 60 minutes, April 
12. 

(The following Members (at the re- 
quest of Mr. Gore), to revise and 
extend their remarks and include ex- 
traneous material: 

Mr. Gore, for 60 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Panetta, for 5 minutes, today. 

Mr. Dwyer of New Jersey, for 5 min- 
utes, today. 

Mr. Leviras, for 15 minutes, today. 

Mr. WIRTH, for 5 minutes, today. 

Mr. GONZALEZ, for 60 minutes, today. 

Mr. ALEXANDER, for 60 minutes, on 
April 12. 

Mr. Lantos, for 60 minutes, on April 
25. 
Mr. Rei, for 60 minutes, on April 
25. 
Mr. FereHan, for 60 minutes, on 
April 25. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. AppaBBo, during general debate 
on H.R. 7 in the Committee of the 
Whole today. 
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Mr. KOSTMAYER, immediately prior 
to the vote on H.R. 4170, today. 

Mr. Hoyer, immediately preceding 
the vote on H.R. 4170, today. 

(The following Members (at the re- 
quest of Mr. PACKARD), and to include 
extraneous matter:) 

Mr. Younc of Alaska in two in- 
stances. 

Mr. Lewis of Florida. 

Mr. MILLER of Ohio in three in- 
stances. 

Mr. MYERS. 

Mr. BILIRAKIS in two instances. 

Mr. MOORHEAD. 

Mr. GEKAs. 

Mr. FRENZEL in five instances. 

Mr. Lewis of California. 

Mr. Coats. 

Mr. Davs in three instances. 

Mr. LENT. 

Mr. CRAIG. 

Mr. GOODLING. 

Mr. LIVINGSTON. 

Mr. RITTER in two instances. 

(The following Members (at the re- 
quest of Mr. Gore) and to include ex- 
traneous matter:) 

Mr. HAMILTON. 

Mr. PANETTA in two instances. 

Mr. CHAPPELL. 

Mr. MOLLOHAN. 

Mr. Epwarps of California in two in- 
stances. 

Ms. MIKULSKI in two instances. 

Mr. HOYER. 

Mr. FASCELL. 

Mr. ADDABBO. 

Mr. MARTINEZ. 

Mr. HAWKINS. 

Mr. MILLER of California. 

Mr. VALENTINE. 

Ms. FERRARO. 

Mr. CONYERS. 

Mr. BARNARD. 

Mr. Morrison of Connecticut. 

Mr. SmITH of Florida. 

Mr. SYNAR. 

Mr. WEISS. 

Mr. BONKER. 

Mr. OLIN. 

Mr. PEPPER. 

Mr. STARK. 

Mr. EDGAR. 

Mr. PEASE. 

Mr. ECKART. 

Mr. UDALL in two instances. 

Mr. KILDEE. 

Mr. RANGEL. 

Mr. ACKERMAN in two instances. 

Mr. Fazio. 

Mr. GEPHARDT. 

Mr. ASPIN. 

Mr. LELAND in two instances. 
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SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 

S. 1852. An act to extend the expiration 
date of the Defense Production Act of 1950. 


ADJOURNMENT 


Mr. GORE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 6 minutes p.m.), 
the House adjourned until tomorrow, 
Thursday, April 12, 1984, at 11 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

3144. A letter from the Director, Office of 
Management and Budget, transmitting a cu- 
mulative report on rescissions and deferrals 
of budget authority, pursuant to Public Law 
93-344, section 1014(e) (H. Doc. No. 98-206); 
to the Committee on Appropriations and or- 
dered to be printed. 

3145. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Navy’s offer to sell cer- 
tain defense articles and services to Greece 
(Transmittal No. 84-36), pursuant to AECA, 
section 36(b) (90 Stat. 741; 93 Stat. 708, 709, 
710; 94 Stat. 31-34; 95 Stat. 1520); to the 
Committee on Foreign Affairs. 

3146. A letter from the secretary, the 

Foundation of the Federal Bar Association, 
transmitting a report and financial audit for 
the fiscal year ending September 30, 1983, 
pursuant to Public Law 88-504, section 3 (36 
U.S.C. 1103); to the Committee on the Judi- 
cary. 
3147. A letter from the Under Secretary 
for International Affairs and Commodity 
Programs, Department of Agriculture, 
transmitting the third quarterly commodity 
and country allocation table showing cur- 
rent programing plans for food assistance 
for 1984, pursuant to the act of July 10, 
1954, chapter 469, section 408(b) (91 Stat. 
552; 94 Stat. 2246; Executive Order 11963); 
jointly, to the Committees on Agriculture 
and Foreign Affairs. 

3148. A letter from the Federal and State 
Cochairmen, Alaska Land Use Council, 
transmitting a report on the activities of the 
Council, pursuant to Public Law 96-487, sec- 
tion 1201(g); jointly, to the Committees on 
Interior and Insular Affairs and Merchant 
Marine and Fisheries. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on readiness of 
the Navy’s tactical air forces is overstated 
(Rept. No. 98-674). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on Intelpost: A 
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Postal Service failure in international elec- 
tronic mail (Rept. No. 98-675). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on Federal Re- 
serve competition with the private sector in 
check clearing and other services (Rept. No. 
98-676). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on Federal Gov- 
ernment export promotion activities: Over- 
sight of foreign commercial service (Rept. 
No. 98-677). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. BONIOR: Committee on Rules. House 
Resolution 485. Resolution providing for the 
consideration of House Concurrent Resolu- 
tion 290, concurrent resolution expressing 
the sense of the Congress that no appropri- 
ated funds shall be used for the purpose of 
mining the ports or territorial waters of 
Nicaragua (Rept. No. 98-678). Referred to 
the House Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. ANDREWS of North Carolina 
(for himself, Mr. PERKINS, Mr. 
Bracci, Mr. Perri, Mr. WILLIAMS of 
Montana, Mr. Corrapa, Ms, SNowE, 
Mr. RINALDO, Mr. PEPPER, Mr. PAT- 
TERSON, Mr. Stupps, Mr. BILIRAKIs, 
Mr. Price, Mr. KoGovsex, Mr. 
Bonker, Mr. Lantos, Mr. JEFFORDS, 
Mr. LELAND, Mr. CLINGER, Mr. WORT- 
LEY, Mr. RIDGE, Mr. STARK, Mr. 
Evans of Illinois, Mr. Winn, Mr. 
SmitH of Florida, Mr. Swirr, Mr. 
Fiorio, Mr. HAMILTON, Mr. Faunt- 
ROY, Mr. KASTENMEIER, Mr. OBER- 
STAR, Mr. Bonrtor of Michigan, Mr. 
STOKES, Mr. BEDELL, Mr. DWYER of 
New Jersey, Mr. VENTO, Mr. ROYBAL, 
Mr. Hype, Mr. Crockett, Mr. 
McKinney, Mr. BOLAND, Mr. BRITT, 
Mr. FLIPPO, Ms. Oakar, Ms. FERRARO, 
Mr. SCHUMER, Ms. MIKULSKI, Mr. 
PatMan, Mrs. Burton of California, 
Mr. Davis, Mr. HATCHER, Mr. Levin 
of Michigan, Mr. Barnes, Mr. HIGH- 
TOWER, Mr. Dyson, Mr. Saso, Mr. 
BEVILL, Mr. Frank, Mr. VANDERGRIFF, 
Mr. Wo pe, Mr. Gray, Mr. WILLIAMS 
of Ohio, Mr. Rog, Mr. Owens, Mr. 
MOLLoHAN, Mr. Young of Missouri, 
Mr. Frost, Mr. Duncan, Mr. Lone of 
Maryland, Mr. HucHes, Mr. Corco- 
RAN, Mr. Conyers, Mr. Neat, Ms. 
Kaptur, Mr. D’Amours, Mrs. LLOYD, 
Mr. Torres, Mr. BOEHLERT, Mr. 
WYDEN, Mr. CHAPPELL, Mr. CLARKE, 
Mr. BOUCHER, Mr. LaFauce, Mr. 
McCanDLess, Mr. WEAVER, Mr. SEI- 
BERLING, Mr. Morrison of Washing- 
ton, and Mr. PURSELL): 

H.R. 5414. A bill to amend the Older 
Americans Act of 1965 to authorize appro- 
priations for fiscal years 1985, 1986, and 
1987, and for other purposes; to the Com- 
mittee on Education and Labor. 

By Mr. ANDREWS of North Carolina 
(for himself, Mr. PERKINS, Mr. 
ROYBAL, Mr. PEPPER, Mr. BIAGGI, Mr. 
MITCHELL, Mr. Owens, Mr. Ratcu- 
FORD, Mr. Fauntroy, Mr. RANGEL, 
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Mr. Lewis of Florida, Mr, Lonc of 
Louisiana, Mr. CLARKE, and Mr. 
BOEHLERT): 

H.R. 5415. A bill to amend the Older 
Americans Act of 1965 by adding a new title 
relating to multipurpose senior centers edu- 
cation and training; to the Committee on 
Education and Labor. 

By Mr. GORE: 

H.R. 5416, A bill to amend the Federal 
Power Act to promote competition in the 
generation, transmission, and distribution of 
electric energy; to the Committee on Energy 
and Commerce. 

By Mr. STRATTON (for himself and 
Mrs. Hott): 

H.R. 5417. A bill to amend title 10, United 
States Code, to authorize the Secretary of 
Defense to enter into agreements with other 
member nations of the North Atlantic 
Treaty Organization for certain cooperative 
projects; jointly, to the Committees on 
Armed Services and Foreign Affairs. 

By Mr. FRENZEL: 

H.R. 5418. A bill to amend section 641 of 
the Tariff Act of 1930, and for other pur- 
poses; to the Committee on Ways and 
Means. 

By Mr. WHITTEN: 

H.R. 5419. A bill making supplemental ap- 
propriations for the fiscal year ending Sep- 
tember 30, 1984, and for other purposes; to 
the Committee on Appropriations. 

By Mr. FASCELL: 

H.R. 5420. A bill to authorize internation- 
al development and security assistance pro- 
grams and Peace Crops programs for fiscal 
year 1985, and for other purposes; to the 
Committee on Foreign Affairs. 

By Mr. MOAKLEY: 

H.R. 5421. A bill to authorize internation- 
al development and security assistance pro- 
grams and Peace Crops programs for fiscal 
year 1985, and for other purposes; to the 
Committee on Foreign Affairs. 

By Mr. ALBOSTA: 

H.R. 5422. A bill relating to the tariff clas- 
sifications of certain silicone resins and ma- 
terials; to the Committee on Ways and 
Means. 

By Mr. BARNARD: 

H.R. 5423. A bill to amend the Consumer 
Credit Protection Act with respect to con- 
sumer leases and rental-purchase agree- 
ments; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. BERMAN: 

H.R. 5424. A bill to provide for joint 
United States-Israeli development assist- 
ance projects; to the Committee on Foreign 
Affairs. 

By Mr. CRAIG (for himself and Mr. 
Hansen of Idaho): 

H.R. 5425. A bill to designate certain na- 
tional forest system lands in the State of 
Idaho for inclusion in the National Wilder- 
ness Preservation System and to release 
other forest lands for multiple use manage- 
ment, and for other purposes; jointly, to the 
Committees on Interior and Insular Affairs 
and Agriculture. 

By Mr. KOGOVSEK: 

H.R. 5426. A bill to designate certain na- 
tional forest system lands in the State of 
Colorado for inclusion in the National Wil- 
derness Preservation System, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. LATTA: 

H.R. 5427. A bill to amend the Internal 
Revenue Code of 1954 to make the ground 
water heat pump eligible for residential 
energy and investment tax credits; to the 
Committee on Ways and Means. 
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By Mr. LEVITAS (for himself, Mr. 
MOLINARI, and Mr. GLICKMAN): 

H.R. 5428. A bill to require the Adminis- 
trator of the Federal Aviation Administra- 
tion to promulgate final rules not later than 
December 31, 1985, prescribing standards to 
minimize the hazards of fire and smoke on 
aircraft; to the Committee on Public Works 
and Transportation. 

By Mr. McNULTY (for himself and 
Mr. UDALL): 

H.R. 5429. A bill to provide for the duty- 
free entry of articles required for the instal- 
lation and operation of a telescope in Arizo- 
na; to the Committee on Ways and Means. 

By Ms. MIKULSKI (for herself, Mr. 
MITCHELL, Mr. BARNES, Mr. HOYER, 
Mr. Dyson, and Mr. Long of Mary- 
land): 

H.R. 5430. A bill to provide a right of first 
refusal for metropolitan areas before a pro- 
fessional sports team is relocated, and for 
other purposes; to the Committee on 
Energy and Commerce. 

By Mr. PAUL: 

H.R. 5431. A bill to amend the Internal 
Revenue Code of 1954 to restrict the au- 
thority of the Internal Revenue Service to 
summons certain tax workpapers of inde- 
pendent auditors; to the Committee on 
Ways and Means. 

By Mr. SILJANDER: 

H.R. 5432. A bill to amend the Internal 
Revenue Code of 1954 by providing for the 
taxation of certain income at the flat rate of 
10 percent and for other purposes; to the 
Committee on Ways and Means. 

By Mr. STOKES: 

H.R. 5433. A bill to amend title VII of the 
Public Health Service Act to provide finan- 
cial assistance to minority students in the 
health professions, and for other purposes; 
to the Committee on Energy and Com- 
merce. 

By Mr. WATKINS: 

H.R. 5434. A bill to amend the Public Util- 
ity Regulatory Policies Act of 1978 to pro- 
vide that small natural gas-fired generators 
will be treated as qualifying small power 
producers for purposes of section 210 of 
that act; to the Committee on Energy and 
Commerce, 

By Mr. YOUNG of Alaska: 

H.R. 5435. A bill to amend the act of Octo- 
ber 18, 1972, to modify the authorization of 
appropriations for Sitka National Park, 
Alaska, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. COATS (for himself, Mr. Mar- 
RIOTT, Mr. MILLER of California, Mr. 
SCHUMER, Mr. Fıs, Mrs. Boces, Mr. 
BLILEY, Mr. Wotr, Mr. Burton of In- 
diana, Mrs. JOHNSON, Mr. McKeEr- 
NAN, Mrs. VucaNnovicH, Mr. DIXON, 
Mr. Situ of Florida, Mr. Towns, 
and Mr. LEHMAN of Florida): 

H.J. Res. 542. Joint resolution to designate 
the week beginning November 19, 1984, as 
“National Adoption Week”; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. DE LA GARZA (for himself, Mr. 
Mapican, Mr. FoLEY, Mr. HARKIN, 
Mr. Jerrorps, and Mr. MARKEY): 

H.J. Res. 543. Joint resolution to proclaim 
July 1984, as “National Ice Cream Month”; 
and July 15, 1984, as “National Ice Cream 
Day"; to the Committee on Post Office and 
Civil Service. 

By Mr. McKERNAN (for himself, Mr. 
MILLER of California, Mr. MARRIOTT, 
Mr. Fisu, Mr. LEHMAN of Florida, 
Mrs. JOHNSON, Mr. McHucH, Mr. 
PATTERSON, Mr. LELAND, Mr. MORRI- 
son of Connecticut, Mr. Coats, Mrs. 
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Boxer, Mr. ROWLAND, Ms. OAKAR, 
Mr. WORTLEY, Mr. LAGOMARSINO, Mr. 
Owens, Mrs. VUCANOVICH, Mrs. 
HoLT, Mr. Levin of Michigan, Mr. 
Evans of Illinois, Mr. Mazzoxtr, Mr. 
Daus, Mr. Brown of California, Mr. 
Tuomas of Georgia, Ms. FERRARO, 
Mr. Roe, Mr. Wetss, Ms. SNoweE, Mr. 
Bontor of Michigan, Mr. HORTON, 
and Mr. JErrorps): 

H.J. Res. 544. Joint resolution to designate 
the week beginning September 2, 1984, as 
“National School-Age Child Care Awareness 
Week”; to the Committee on Post Office 
and Civil Service. 

By Mr. VANDERGRIFF: 

H.J. Res. 545. Joint resolution designating 
the week of September 16 through 22, 1984, 
as “Emergency Medicine Week"; to the 
Committee on Post Office and Civil Service. 

By Mr. BARNES: 

H. Con. Res. 290. Concurrent resolution 
expressing the sense of the Congress that 
no appropriated funds shall be used for the 
purpose of mining the ports or territorial 
waters of Nicaragua; jointly, to the Commit- 
tee on Foreign Affairs and the Permanent 
Select Committee on Intelligence. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Ms. OAKAR: 

H.R. 5436. A bill to provide for the duty- 
free entry of organs imported for the use of 
Trinity Cathedral of Cleveland, Ohio; to the 
Committee on Ways and Means. 

By Mr. PERKINS: 

H.R. 5437. A bill for the relief of Corazon 
N. Chua, to the Committee on the Judici- 
ary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H R. 259: Mr. McDape. 

H.R. 408; Mr. BEREUTER, Mr. BONIOR of 
Michigan, Mr. Bosco, Mr. BOUCHER, Mr. 
CLARKE, Mr. CoELHO, Mr. Drxon, Mr. FISH, 
Mr. FOGLIETTA, Mr. Garcia, Mr. GEJDENSON, 
Mr. GLICKMAN, Mr. HERTEL of Michigan, Mr. 
LIPINSKI, Mrs. MARTIN of Illinois, Mr. Mav- 
ROULES, Mr. PASHAYAN, Mr. RICHARDSON, Mr. 
SCHEUER, Mr. SHANNON, Mr. Sovarz, Mr. 
Tuomas of Georgia, and Mr. WIRTH. 

H.R. 1617; Mr. Synar, Mr. Towns, Mr. 
Younc of Florida, Mr. Howarp, Mrs. Boccs, 
and Mr. Evans of Illinois. 

H.R. 1984: Mr. Matsvur and Mr. ANDREWS 
of North Carolina. 

H.R. 1991: Mr. Epwarps of California. 

H.R. 2105: Mr. Nowak. 

H.R 2154: Mr. DONNELLY, 

H.R. 2927: Mr. STUDDS. 

H.R. 2985: Mr. KINDNESS. 

H.R. 3361: Mr. HYDE. 

H.R. 3775: Mr. BROYHILL and Mr. Ray. 

H.R. 4078: Mr. BEDELL. 

H.R. 4220: Mr. BOEHLERT, Mr. CONYERS, 
Mr. Herre. of Hawaii, Mr. Levin of Michi- 
gan, Mrs. Burton of California, Mr. GEJDEN- 
son, Mr. MILLER of California, Mr. LELAND, 
Mr. Fauntroy, Mrs. Hatt of Indiana, Mr. 
STOKES, Mr. CROCKETT, Mr. RANGEL, Mr. 
Bates, Mr. FOGLIETTA, Mr. Fisu, and Mr. 
OWENS. 
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H.R. 4440: Mr. Focuretta, Mr. FORD of 
Michigan, Mr. Levine of California, Mr. 
NEAL, and Mr. SCHUMER. 

H.R. 4447: Mrs. KENNELLY, Mr. MORRISON 
of Washington, Mr. SKELTON, and Mr. 
BIAGGI. 

H.R. 4472: Mr. PERKINS, Mr. ROYBAL, Mr. 
PEPPER, Mr. Bracct, Mr. MITCHELL, Mr. 
Owens, Mr. RATCHFORD, Mr. FAUNTROY, Mr. 
RANGEL, Mr. Lewts of Florida, Mr. Lone of 
Louisiana, Mr. CLARKE, and Mr. BoEHLERT. 

H.R. 4598: Mr. KOLTER and Mr. CLINGER. 

H.R. 4642: Mr. pe Luco, Mr. Rot, Mr. OT- 
TINGER, and Mr. ECKART. 

H.R. 4677: Mr. MCKINNEY. 

H.R. 4747: Mr. Swirt and Mr. MCNULTY. 

H.R. 4758: Mr. Dyson and Mr. MORRISON 
of Washington. 

H.R. 4785: Mr. RINALDO, Mr. PEPPER, Mr. 
PATTERSON, Mr. Stupps, Mr. BILIRAKIS, Mr. 
Price, Mr. Kocovsex, Mr. BONKER, Mr. 
Lantos, Mr. JEFFORDS, Mr. LELAND, Mr. 
CLINGER, Mr. WortLey, Mr. RIDGE, Mr. 
Srarx, Mr. Evans of Illinois, Mr. WINN, Mr. 
SmirH of Florida, Mr. Swirt, Mr. FLORIO, 
Mr, HAMILTON, Mr. Fauntroy, Mr. KASTEN- 
MEIER, Mr. OBERSTAR, Mr. Bonror of Michi- 
gan, Mr. STOKES, Mr. BEDELL, Mr. DWYER of 
New Jersey, Mr. Vento, Mr. ROYBAL, Mr. 
Hype, Mr. Crockett, Mr. McKinney, Mr. 
Botan, Mr. Britt, Mr. FLIPPO, Ms. OAKAR, 
Ms. Ferraro, Mr. ScHUMER, Ms. MIKULSKI, 
Mr. Patman, Mrs. Burton of California, Mr. 
Davis, Mr. HATCHER, Mr. Levin of Michigan, 
Mr. BARNES, Mr. HicHTOWER, Mr. Dyson, 
Mr. Saso, Mr. BEVILL, Mr. FRANK, Mr. VAN- 
DERGRIFF, Mr. Wore, Mr. Gray, Mr. WIL- 
LIAMS of Ohio, Mr. Evans of Illinois, Mr. 
Rog, Mr. Owens, Mr. MOLLOHAN, Mr. YOUNG 
of Missouri, Mr. Frost, Mr. Duncan, Mr. 
Lonc of Maryland, Mr. HUGHES, Mr. Corco- 
RAN, Mr. Conyers, Mr. NEAL, Ms. KAPTUR, 
Mr. D’Amours, Mrs. LLOYD, Mr. Torres, Mr. 
BOEHLERT, Mr. WYDEN, Mr. CHAPPELL, Mr. 
CLARKE, Mr. BOUCHER, Mr. LaFatce, Mr. 
McCanpDiLess, Mr. WEAVER, Mr. SEIBERLING, 
Mr. Morrison of Washington, and Mr. PUR- 
SELL. 

H.R. 4800; Mr. KosTMAYER. 

H.R. 4805: Mr. Berman, Ms. KAPTUR, Mr. 
Downey of New York, Mr. LELAND, Mr. 
MARKEY, Mr. STOKES, Mr. GEJDENSON, Mr. 
Fauntroy, Mr. GLICKMAN, Mr. MINETA, and 
Mr. MURPHY. 

H.R. 4809: Mr. FLORIO. 

H.R. 4813: Mr. SCHUMER. 

H.R. 4877: Mrs. COLLINS. 

H.R. 4904: Mr. CROCKETT, Mr. RaTcHForRD, 

Mr. Vento, Mr. DONNELLY, and Mr. MITCH- 
ELL. 
H.R. 4916: Mr. ROYBAL, Mr. SKELTON, Mr. 
DASCHLE, Mr. HAwKINS, Mr. SMITH of Flori- 
da, Mr. MacKay, Mr. CLARKE, Mr. RoE, Mr. 
Youne of Florida, Mr. WIRTH, Mr. STEN- 
HOLM, Mr. HuGHEs, Mr. FLORIO, Mr. MINETA, 
Mr. HEFNER, Mr. Brown of California, Mr. 
Moopy, Mr. Crockett, Mr. MITCHELL, Mr. 
MCGRATH, Mr. CORRADA, Mr. Lewts of Flori- 
da, Mr. Vento, Ms. MIKULSKI, Mr. LIPINSKI, 
Mr. HARKIN, Mr. Fıs, Mr. DursIn, Mr. 
DINGELL, Mr. Levin of Michigan, Mr. Dyson, 
Mr. Srratron, Mr. Downy of Mississippi, 
Mr. Owens, Mr. PERKINS, Mr. MARKEY, Mr. 
BERMAN, Mr. BARNES, Mr. NEAL, Mr. REID, 
Mr. FRENZEL, Mr. RATCHFORD, Mr. CLINGER, 
Mr. WIsE, Mr. WEAVER, Mr. STANGELAND, Mr. 
Furrro, Mr. Row tanp, Ms. SNowe, Mr. 
LUJAN, and Mr. GUARINI. 

H.R. 4953: Mr. DONNELLY. 

ELR. 4965: Mr. BIAGGI. 

H.R. 4966: Mr. ERDREICH. 

H.R. 4971: Mr. ADDABBO, Mr. Gray, Mr. 
Ecxart, Mr. Barnes, Mr. FRANK, Mr. Kocov- 
SEK, Mr. Won Pat, Mr. Towns, Mr. STOKES, 
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Mr. LELAND, Mr. WHITEHURST, Mr. HANCE, 
Mr. OBERSTAR, Mr. MRAZEK, Mr. CHAPPIE, 
Mr. Kinpness, Mr. ANDREWS of Texas, Mr. 
ENGLISH, Mr. Rem, Mr. HuGHes, Mr. 
McKernan, Mr. MITCHELL, Mr. VENTO, Mr. 
Wituiams of Montana, Mr. Forp of Tennes- 
see, Mr. Forp of Michigan, Mr. PATMAN, 
Mrs. Burton of California, Mr. Brown of 
California, Mr. MILLER of California, Mr. 
LaFaLtce, Mr. Guarini, Mr. RorH, Mr. 
RIDGE, Mr. RATCHFORD, Mr. Fauntroy, Mr. 
Crockett, Mr. Younc of Missouri, Mr. 
Hayes, Mr. BEDELL, Ms. MIKULSKI, Mr. FISH, 
Mr. Encar, and Mr. BIAGGI. 

H.R. 5039: Mr. Bonxer, Mr. Lantos, Mr. 
Penny, Mr. Saso, Mr. JENKINS, Mr. ORTIZ, 
Mr. LAGOMARSINO, Mr. TORRES, Mr. RoyBAL, 
Ms. MIKULSKI, Mr. CORRADA, Mr. EDGAR, Mr. 
STENHOLM, and Mr. AKAKA. 

H.R. 5064: Mr. Saso, Mr. WErIss, 
HucuHes, and Mr. ROWLAND. 

H.R. 5066: Mr. LAGOMARSINO and Mr. BATE- 
MAN. 

H.R. 5068: Mr. ScHUMER. 

H.R. 5128: Mr. Akaka, Mr. Owens, Mr. 
FRANK, Mr. MCKINNEY, Mr. BOLAND, and Mr. 
WOLPE. 

H.R. 5140: Mr. DURBIN, Mr. Fis, Mr. 
Harkin, Mr. RINALDO, Mr. SIKORSKI, Mr. 
Tavuzin, Mr. WAXMAN, and Mr. YATRON. 

H.R. 5145: Mr. Gray, Mr. ANDREWS of 
Texas, Mr. Rose, Mr. FAauntroy, Mr. 
Markey, Mr. Conyers, Mr. MITCHELL, Mr. 
Vento, Mr. MurpHy, Mr. RatcHrorp, Mr. 
Crockett, Mr. BoLanp, Mr. EDWARDS of 
California, Mrs. KENNELLY, Mr. STOKES, Mr. 
WHITEHURST, Mr. UDALL, Mr. FRANK, Mr. 
Forp of Michigan, Mr. GARCIA, Mr. FORD of 
Tennessee, Mr. OBERSTAR, Mr. Nowak, Mrs. 
Burton of California, Mr. FIsH, Mr. Torres, 
Mr. Morrison of Connecticut, Mr. WHEAT, 
Mr. HATCHER, Mr. DELLUMS, Mr. Won PAT, 
Mr. Mrneta, Mr. Evans of Illinois, Mr. 
HERTEL of Michigan, Mr. GUARINI, Mr. 
Brown of California, Mrs. Boxer, Ms. 
KAPTUR, Mr. WEAVER, and Mr. WEISS. 

H.R. 5200: Mrs. SMITH of Nebraska, Mr. 
WEBER, Mr. LUKEN, Mr. Hayes, and Mr. JEF- 
FORDS. 

H.J. Res. 3: Mr. PRITCHARD, Mr. DURBIN, 
and Mr. ZscHAU. 

H.J. Res. 73: Mrs. SMITH of Nebraska. 

H.J. Res. 389: Mr. McC.Loskey and Mr. 
DEWINE. 

H.J. Res. 435: Mr. FEIGHAN and Mr. YOUNG 
of Alaska. 

H.J. Res. 447: Mr. Porter, Mr. PHILIP M. 
CRANE, Mr. MICHEL, Mr. CONABLE, Mr. SoLo- 
MON, Mr. WHITEHURST, Mr. Younc of 
Alaska, Mr. LEATH of Texas, Mr. LEWIS of 
Florida, Mr. Fazro, Mr. COLEMAN of Texas, 
Mr. BEVILL, Mr. HUNTER, Mr. SUNDQUIST, Mr. 
MooRHEAD, Mr. Breaux, Mr. Davis, Mr. 
Lowery of California, Mrs. SCHNEIDER, Mr. 
Perri, Mr. Denny SMITH, Mr. BROOKS, Mr. 
AnpREWS of North Carolina, Mr. Mack, and 
Mrs. Hatt of Indiana. 

H.J. Res. 451: Mr. SMITH of Iowa, Mr. 
Durstn, Mr. Forp of Michigan, Mr. VANDER- 
GRIFF, Mr. MOLINARI, Mr. MAvROULES, Mr. 
Gramm, Mrs. Martin of Illinois, and Mr. 
MARRIOTT. 

H.J. Res. 43: Mr. GOODLING, Mr. BRYANT, 
Mr. Evans of Illinois, Mrs. BOXER, Mr. ROB- 
ERTS, Mr. WIRTH, Mr. ANTHONY, Mr. NEAL, 
Mr. Howarp, Mr. DANIEL, Mr. DWYER of 
New Jersey, Mr. OBERSTAR, Mr. RAHALL, Mr. 
Fuqua, Mr. Bares, Mr. SHumway, Mr. 
STOKES, Mr. MARTIN of North Carolina, Mr. 
Wise, Mr. EMERSON, Mr. THOMAS of Georgia, 
Mr. WALGREN, and Mr. CRAIG. 

H.J. Res. 481: Mr. ANTHONY. 

H.J. Res. 487: Mr. PURSELL. 

H.J. Res. 488: Ms. Ferraro, Mr. BEVILL, 
Mr. D’Amours, Mr. VANDER JacT, Mr. Ep- 
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WARDS of Alabama, Mr. Snyper, Mr. FLIPPO, 
Mr. McCot.ium, Mr. Lone of Louisiana Mr. 
GUARINI, Mr. WoLPE, Mr. Hansen of Utah, 
Mr. Soiarz, Mr. FRANK, Mr. O'BRIEN, Mr. 
Towns, Mr. Dyson, Mr. HARKIN, Mr. ERD- 
REICH, Mr. LELAND, Mr. WoọoLF, Mr. SMITH of 
Florida, and Mr. RANGEL. 

H.J. Res. 494: Mr. Daus, Mr. Fauntroy, 

Mr. Kasicu, Mr. Lewts of Florida, Mr. LONG 
of Louisiana, Mr. McNuLTY, Mr. Owens, Mr. 
REID, Mr. RoE, Mr. SCHAEFER, Mr. STOKES, 
Mr. Towns, Mrs. VucaNovicH, and Mr. WORT- 
LEY. 
H.J. Res. 499: Mr. Ststsky, Ms. Snowe, 
Mr. THomas of Georgia, Mr. VENTO, Mr. DE 
LA Garza, and Mr. Morrison of Connecti- 
cut. 

H.J. Res. 512: Mr. THomas of Georgia, Mr. 
LaGOMARSINO, Mr. McHUGH, Mr. MAVROULEs, 
Mr. Hoyer, Mr. DELLUMS, Mr. DANIEL, Mr. 
LaFaLce, Mr. RICHARDSON, Mr. WOLPE, and 
Mr. VENTO. 

H.J. Res. 521: Mr. PORTER and Mr. HYDE. 

H.J. Res. 527: Mr. VENTO. 

H.J. Res. 535: Mr. RITTER, Mr. HERTEL of 
Michigan, Ms. OaKar, and Mr. WALGREN. 

H.J. Res. 539: Ms. Ferraro, Mr. FRANK, 

Mr. MILLER of California, Mr. Fauntroy, 
Mr. SoLarz, Mr. Morrison of Connecticut, 
Mr. KASTENMEIER, Mr. Evans of Illinois, Mr. 
Russo, Mr. WIRTH, Mr. Martsut1, Mr. STARK, 
Mr. LELAND, Mr. Lowry of Washington, 
Mrs. Burton of California, Mr. ADDABBO, 
Mr. Dorcan, Mr. Towns, and Mr. McCtos- 
KEY. 
H.J. Res. 540: Ms. FERRARO, Mr. FRANK, 
Mr. MILLER of California, Mr. Fauntroy, 
Mr. Morrison of Connecticut, Mr. KASTEN- 
MEIER, Mr. Evans of Illinois, Mr. Russo, Mr. 
WIRTH, Mr. WHEAT, Mr. MATSUI, Mr. STARK, 
Mr. LELAND, Mr. Lowry of Washington, Mrs. 
Burton of California, Mr. WALGREN, Mr. 
McCLoskey, and Mr. OWENS. 

H. Con. Res. 107: Mr. SMITH of New Jersey 
and Mr. ANDERSON. 

H. Con. Res. 226: Mr. BEREUTER, Mr. BILI- 
RAKIS, Mr. Dwyer of New Jersey, Mr. 
VANDER JAGT, Mrs. VucaNovicH, Mr. Won 
Pat, Mr. WYLIE, and Mr. Younc of Alaska. 

H. Con. Res. 236: Mr. JEFFORDS, Mr. 
DURBIN, Mr. SEIBERLING, Mr. PEIGHAN, and 
Mr. Wiliams of Montana. 

H. Con. Res. 257: Mr. LAGOMARSINO, Mr, 
GREGG, Mr. Ripce, Mr. McGratx, Mr. 
Sxeen, Mr. Carney, Mr. BLILEY, Mr. 
CLINGER, Mr. FisH, Mr. NIELson of Utah, 
Mr. Owens, and Mr. HARTNETT. 

H. Con. Res. 265: Mr. Bates, Mr. BEILEN- 
son, Mr. Fazio, Mr. FEIGHAN, Mr. FOGLIETTA, 
Mr. LEHMAN of Florida, Mr. SoLarz, Mr. 
STARK, Mr. VOLKMER, Mr. WEAVER, and Mr. 
YATRON. 

H. Con. Res. 270: Mr. Young of Florida, 
Mr. ANNUNZIO, Mr. APPLEGATE, Mr. HORTON, 
Mr. PEPPER, Mr. PHILIP M. CRANE, and Mr. 
ADDABBO. 

H. Con. Res. 277: Mr, LAGOMARSINO, Mr. 
McGratH, Mr. HALL of Ohio, Mr. RITTER, 
Mr. Ecxart, Mr. SmitH of Florida, and Mr. 
WittiaMs of Ohio. 

H. Res. 442: Mr. HUBBARD, Mr. D'Amours, 
Ms. KAPTUR, Mr. LUNDINE, Mr. NEAL, Mr. 
Fauntroy, Mr. Srmuon, Mr. Smiru of Florida, 
Mr. MITCHELL, Mr. ANNUNZIO, Mr. RICHARD- 
son, Mr. Harrison, Mr. Hawkins, Mr. 
FRANK, Mr. OWENS, Mr. RANGEL, Mr. STOKEs, 
Mr. Krupee, Mr. WiıLLIams of Montana, Mr. 
Torres, Mr. CoELHO, and Mr. Levin of 
Michigan. 

H. Res. 451: Mr. Boner of Tennessee, Mr. 
Brown of California, Mr. Corrapa, Mr. 
Dicks, Mr. Dowpy of Mississippi, Mr. FAZIO, 
Mr. FEIGHAN, Mr. FisH, Mr. FoLey, Mr. HAR- 
RISON, Mr. LAGOMARSINO, Mr. LOWERY of 
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California, Mr. MINETA, Mr. NIELSON of 
Utah, Mr. REID, Mr. ROBERTS, Mr. RODINO, 
Mr. SCHEUER, Mr. Simon, Mr. SKEEN, Mr. 
TRAXLER, Mr. WAxMAN, Mr. WoLr, and Mr. 
WYDEN. 

H. Res. 477: Mr. Daus, Mr. Bates, Mr. 
Patman, Mr. Brown of Colorado, Mr. Row- 
LAND, Mr. LIPINSKI, Mr. WALKER, Mr. 
Hansen of Utah, Mr. ScHAEFER, Mr. 
McCannbiess, Mr. GINGRICH, Mr. PHILIP M. 
Crane, Mr. SILJANDER, Mr. WEBER, and Mr. 
DANIEL B. CRANE. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 5394 


By Mr. MOORE: 
(Substitute to the amendment of Mr. Ros- 
tenkowski of Illinois.) 
—After section 308, insert the following new 
section (and conform the table of contents 
of title III accordingly): 


PAYMENT FOR PHYSICIANS’ SERVICES 


Sec. 309. (a)(1) Subsection (b) of section 
1842 of the Social Security Act (42 U.S.C. 
1395u) is amended by redesignating para- 
graphs (4) through (6) as paragraphs (5) 
through (7), respectively, and by inserting 
after paragraph (3) the following new para- 
graph: 

“(4)A) In determining the prevailing 
charge levels under the third and fourth 
sentences of paragraph (3) for physicians’ 
services, the Secretary shall not set any 
level higher than the same level as was set 
for the period ending June 30, 1984, in the 
case of the twelve-month period ending 
June 30, 1985. 

“(B) In determining the prevailing charge 
levels under the third and fourth sentences 
of paragraph (3) for physicians’ services for 
periods beginning after June 30, 1985, the 
Secretary shall treat the levels as set under 
subparagraph (A) as having fully provided 
for economic changes which would have 
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been taken into account but for the limita- 
tions contained in subparagraph (A). 

“(C) In determining the reasonable charge 
under paragraph (3) for physicians’ services 
for the 12-month period beginning July 1, 
1984, the customary charges shall be 
deemed to be the same customary charges 
as were recognized under this section for 
the 12-month beginning July 1, 1983.” 

(2) The amendments made by paragraph 
(1) shall be effective with respect to items 
and services furnished on or after July 1, 
1984. 

(bX1) The Administrator of the Health 
Care Financing Administration, in close con- 
sultation with the Comptroller General, 
shall establish a system to monitor the 
impact of the amendments made by subsec- 
tion (a)(1) and, in particular, shall monitor 
changes in— 

(A) the medicare physician assignment 
rate (as defined in paragraph (4XC)) for 
physicians’ services furnished to medicare 
beneficiaries and for such services furnished 
to low-income medicare beneficiaries, 

(B) the average physician disallowance (as 
defined in paragraph (4)(D)) for physicians’ 
services furnished to medicare beneficiaries 
and for such services furnished to low- 
income medicare beneficiaries, 

(C) the amount (or proportion) of charges 
for physicians’ services furnished to low- 
income medicare beneficiaries which are 
borne directly by such beneficiaries, and 

(D) patterns of physicians’ practices in 
furnishing such services, such as a change 
in the volume or type of such services. 


To the extent practicable, such monitoring 
shall be conducted through methods that 
permits analysis of such impacts on a re- 
gional, as well as a national, basis. 

(2) The Administrator shall report to Con- 
gress not less often than quarterly on the 
results of such monitoring. 

(3) If such monitoring reveals that— 

(AXi) there is a decrease of more than 2.0 
percentage points in the medicare physician 
assignment rate from the rate in effect for 
services furnished before July 1984, for 
medicare beneficiaries or (ii) there has been 
any decrease in such rate for physicians’ 
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services furnished to low-income medicare 
beneficiaries, or 

(B) after July 1, 1984, (i) there is an in- 
crease of more than 2.0 percent in the aver- 
age physician disallowance with respect to 
claims for physicians’ services furnished to 
medicare beneficiaries, or (ii) there has been 
any increase in such average physician disal- 
lowance for such services furnished to low- 
income medicare beneficiaries, 


the Administrator immediately shall notify 
the Committees on Ways and Means and 
Energy and Commerce of the House of Rep- 
resentatives and the Committee on Finance 
of the Senate of such fact and shall include 
with such notice such legislative and other 
recommendations as may be appropriate to 
assure that medicare beneficiaries, and par- 
ticularly low-income medicare beneficiaries, 
are not charged any additional amounts as a 
result of any increases in charges for physi- 
cians’ services occurring during the 12- 
month period beginning July 1, 1984. 

(4) As used in this subsection: 

(A) The term “medicare beneficiary” 
means an individual enrolled in the supple- 
mentary medical insurance program under 
part B of title XVIII of the Social Security 
Act. 

(B) The term “low-income medicare bene- 
ficiary” means a medicare beneficiary who 
is a low-income individual (as defined by the 
Comptroller General for this purpose). 

(C) The term “medicare physician assign- 
ment rate” means the proportion of claims 
for payment for physicians’ services submit- 
ted under part B of title XVIII of the Social 
Security Act which are made on the basis of 
an assi ent described in section 
1842xbX3XB)Gi) of such Act or under the 
procedure described in section 1870(f)(1) of 
such Act. 

(D) The term “average physician disallow- 
ance” means the average nationwide differ- 
ence per claim, for requests for payment 
submitted for physicians’ services for which 
payment may be made under part B of title 
XVIII of the Social Security Act, between 
the charges billed for such services and the 
amount recognized as reasonable with re- 
spect to such services under such part. 
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CHARLES E. “JIM” COMPTON, 
CHAIR OF NUTRITION, IS ES- 
TABLISHED AT WEST VIRGINIA 
UNIVERSITY SCHOOL OF MEDI- 
CINE 


HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 


Wednesday, April 11, 1984 


è Mr. RANDOLPH. Mr. President, 
last November, it was my privilege to 
participate in the dedication of the 
Charles E. “Jim” Compton Chair of 
Nutrition at the West Virginia Univer- 
sity School of Medicine. 

This new chair is named for a friend 
of many years, Charles E. “Jim” 
Compton, a highly successful business 
leader and a generous philanthropist. 
One of Jim’s special goals is that the 
benefits of good nutrition be taught to 
all citizens, especially our youth. 

Nearly 200 people, including the leg- 
endary baseball star, Joe DiMaggio, at- 
tended dedication ceremonies at the 
WVU Medical Center. The Chair of 
Nutrition will be a powerful stimulus 
of West Virginia University’s study of 
the relationship of nutrition to the 
causes and treatment of disease. It will 
be pivotal to the coordination of the 
many nutrition-related programs in 
numerous schools and departments 
throughout the university. 

The first person appointed to hold 
the chair is C. Lawrence Kien, M.D., 
currently at the Medical College of 
Wisconsin in Milwaukee, where he has 
been on the biochemistry and pediat- 
rics faculty since 1977. During that 
time, Dr. Kien has been director of the 
parenteral nutrition team and director 
of nutrition and metabolism at Mil- 
waukee Children’s Hospital. 

As Richard A. DeVaul, Dean of the 
WVU School of Medicine, stated at 
the celebration: 

There is nothing quite as important to an 
academic institution as an endowed chair. 
This prestigious faculty position allows us 
to recruit a nationally-prominent individual 
who enriches our entire academic environ- 
ment. 

WVU President E. Gordon Gee indi- 
cated that the university community is 
very excited about the interdiscipli- 
nary nature of this position and what 
it will mean to the medical school. 
This chair is designed to fill a long- 
term need for coordination and com- 
munication among faculty involved in 
nutrition efforts through the universi- 
ty and across the State. 

A coordinated university effort in re- 
search, education, and service will 


hasten the day when nutrition educa- 
tion becomes an integral part of edu- 
cation—not only of physicians and 
other health care professionals, but of 
all individuals, beginning with their 
primary education. 

Jim Compton’s initiative is a mile- 
stone in the history of West Virginia 
University. I recall an occasion 7 or 8 
years ago when Jim testified at a 
Senate hearing on nutrition, chaired 
by our former colleague Senator 
George McGovern. Jim demonstrated 
the courage of his convictions to im- 
prove the quality of nutrition 
throughout West Virginia and the 
Nation. He is a man of substance, 
spirit, and vision in his coal oper- 
ations, his company’s progressive em- 
ployee programs, and his active in- 
volvement in philanthropic programs. 

Jim Compton’s ultimate dream is for 
the prevention of many of the cases of 
ill health and disease that today fill 
our hospitals. He envisions a tomorrow 
when the knowledge of disease preven- 
tion will enable medical centers to 
devote more of their talents and re- 
sources to keeping people well. His en- 
dowment of the Charles E. “Jim” 
Compton Chair of Nutrition opens the 
door to the fulfillment of that dream. 

I am gratified to note that Dr. Kien 
has been making initial contact with 
nutrition-oriented faculty in a number 
of departments across campus, to get 
their thoughts on how best to coordi- 
nate and organize nutrition program- 
ing at WVU. 

At the ceremony, Dr. Kien said, “In 
keeping with my own interests and the 
aims of the endowment, I hope to de- 
velop a nutrition education center 
with several branches.” 

He emphasized his desire to enhance 
the nutrition curriculum of students 
in the health professions at WVU, to 
serve as an information resource for 
other departments, to develop public 
education programs and pilot pro- 
grams in nutrition education at the el- 
ementary school level. 

Dr. Kien said he will also continue 
his own research efforts involving nu- 
trition problems is premature infants, 
cancer patients, and other sick per- 
sons. 

Jim Compton has been a member of 
the WVU Foundation board since No- 
vember 1975, and Board Chairman 
James Harless read a resolution prais- 
ing his commitment and generosity to 
the university. 

Governor Jay Rockefeller also sent 
congratulations on “this new page in 
the School of Medicine’s history, ” and 
fourth-year medical student Valerie 


Lazzell brought thanks from the stu- 
dent body. 

Joe DiMaggio attended as an old 
friend of Mr. Compton and earlier had 
joined in support of the proposed 
chair of nutrition. 

Mr. President, I ask that portions of 
the dedication luncheon address given 
by Dr. Richard Rivlin be printed in 
the RECORD. 

The material follows: 


EXTRACTS FROM THE REMARKS OF RICHARD 
RIVLIN, CHIEF, NUTRITION SERVICE, MEMO- 
RIAL SLOAN-KETTERING CANCER CENTER, AND 
PROFESSOR OF MEDICINE AND CHIEF OF NU- 
TRITION Division, NEw YORK HOSPITAL- 
CORNELL MEDICAL CENTER 


There are four challenges to the field of 
nutrition which West Virginia University, 
under the leadership of Dr. Kien as the first 
holder of the Charles E. “Jim” Compton 
Chair of Nutrition, should address: 

The first goal is to establish nutrition as a 
field. Nutrition is not yet a recognized spe- 
cialty in either medicine, surgery or pediat- 
rics. Nutrition needs status and needs to be 
established. At present, there is not even 
agreement as to what a nutritionist is. 
Anyone can call himself a nutritionist, with- 
out credentials. Leading universities such as 
WVU and leading scientists such as Dr. 
Kien must seek to make nutrition a recog- 
nized, established specialty. 

The second major challenge in nutrition is 
cancer—how nutrition is related to the cau- 
sation of cancer. There is increasing evi- 
dence that a diet high in fat is associated 
with an increased prevalence of at least 
three major malignancies: breast, prostate 
and colon. As yet, we don’t know the exact 
mechanisms by which dietary fat causes 
these malignancies. There is evidence, too, 
that vitamin A deficiency may be a real risk 
in terms of epithelial cancers—the lung and 
bladder, for example. We need to learn the 
mechanisms and what dietary manipula- 
tions can serve to help prevent cancer; that 
is, how can what we eat or do not eat help 
to prevent cancer. 

The third challenge in nutrition is aging. 
Abuse in the use of vitamins and minerals is 
becoming an increasing health problem, 
particularly among the elderly. Too often, 
we see elderly who are on limited incomes 
squandering their few resources on nutri- 
tional supplements which are inappropriate 
and downright dangerous. Roughly one- 
third to half of all Americans over 65 are 
taking some type of vitamin supplement— 
often inappropriately. 

Finally, the fourth challenge in nutrition 
is the relationship of nutrition to exercise. 
Exercise may be beneficial in many ways, 
but as a nation we may be going a little to 
the extreme. For example, too many mara- 
thon runners—who have to be thin and 
healthy—are following peculiar dietary 
practices. Many young women who are mar- 
athon runners have bones that are starved 
for calcium. We are learning, therefore, that 
although on the one hand, exercise benefits 
bone mobilization, excessive exercise is an 
important problem. Young women who ex- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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ercise a little bit get improvement in terms 
of bone development, but if they exercise to 
the point of loss of their menstrual periods, 
they lose the benefits of exercise. 

On balance, of course, exercise is benefi- 
cial in terms of weight reduction, cardiovas- 
cular health, and prevention of bone loss. 
We need research to determine the maxi- 
mum benefit of exercise to health, both vig- 
orous exercise in the young and even mini- 
mal physical activity in the elderly. 

Medicine needs to bring qualified profes- 
sionals from other fields to lend their exper- 
tise in this area. West Virginia University, 
with its interested faculty and warm spirit 
of cooperation, should be able to make im- 
portant contributions to the field of nutri- 
tion.e 


STREAMLINING MEDICAL 
MALPRACTICE DISPUTES 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. GEPHARDT. Mr. Speaker, 
today, I join Representative Moore in 
sponsoring the Alternative Medical Li- 
ability Act of 1984. Medical malprac- 
tice laws desperately need reform. The 
present system is crumbling under its 
own weight. While once a workable 
system, changes in law and technology 
have made it inefficient and unfair. 
Two-thirds of all malpractice dollars 
do not go to patients, but are con- 
sumed by costs of settling the dispute. 
Such a system protects neither provid- 
ers nor patients. 

This bill offers a streamlined ap- 
proach to resolving patient claims. By 
reducing dispute-related costs, more 
funds become available to compensate 
patients and unnecessary costs are 
avoided. This legislation recognizes 
the special need for protecting elderly 
patients. Traditional malpractice re- 
covery does not adequately protect the 
needs of elderly patients. 

When older Americans attempt to 
recover for malpractice-related inju- 
ries, they are faced with the prospect 
of years of litigation. Even when a 
claim can be established, the amount 
of recovery is highly speculative. A 
recent study revealed that between 
States, the average awards in each 
State show a thirtyfold variance. Such 
discrepancies between awards make 
the system look more like a lottery 
than a system of justice. 

The recoveries of the current system 
cannot be predicted. The current 
system. penalizes patients unwilling to 
gamble. A 1975 newspaper article tells 
the story of a college student who 
sued for malpractice after being blind- 
ed. While the jury deliberated on 
whether and how much the student 
could recover, the student decided to 
accept a $165,000 settlement. A few 
minutes later, the jury returned a ver- 
dict for $900,000. As one can see, gam- 
bling in the malpractice game can in- 
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volve high stakes. For older persons in 
particular, this uncertainty becomes 
unbearable. 

Patients do not want a tort system 
that tests their gambling skills. They 
want a system that insures speedy re- 
covery of their losses. They need a 
system that encourages cooperation 
between providers and patients, rather 
than one which rewards delay and dis- 
pute. An elderly person is only one- 
quarter as likely to exercise his legal 
rights as is the public at large. This 
occurs because the current system tac- 
itly limits access to the courts. The 
years of contest involved, coupled with 
the emotional and financial strains, 
are simply too great to offset the po- 
tential recovery. 

The most obvious costs to patients 
and physicians alike comes in the form 
of inflated medical bills. As malprac- 
tice liability skyrockets, providers are 
forced to raise their fees. Physicians 
consider the cost of malpractice insur- 
ance in deciding whether to raise their 
fees. 

Costs of malpractice insurance re- 
flects the current disarray of the tort 
system. U.S. malpractice insurance 
premiums are 40 times higher than in 
Canada or Great Britain. In 1982 
alone, health care providers paid $1.7 
billion in malpractice premiums. Mal- 
practice premiums were up 22.5 per- 
cent in 1983. 

Insurance premiums reveal only a 
part of malpractice-related expenses. 
Because 74 percent to 78 percent of 
physician claims originate from acts 
occurring within hospitals, hospital 
coverage will be at least equal to that 
of doctors. Hospitals spend another 
billion dollars per year on risk man- 
agement. Additional premium costs for 
supporting personnel adds another $3 
million per year, while in-house coun- 
sel costs $24 million annually. Doctors 
lose another $44 million to time ex- 
pended in depositions and other trial 
proceedings. As immense as these fig- 
ures are, they appear nominal com- 
pared with the estimated $15 to $30 
billion per year expended on defensive 
medicine. 

Defensive medicine serves no one's 
interest. Staggering malpractice liabil- 
ity forces doctors to allow court deci- 
sions to replace their professional 
judgments. Treatment otherwise con- 
sidered unnecessary will be given when 
weighed against the threat of liability 
for not complying with judicial deci- 
sions. The current law makes the 
judge the doctor’s partner. 

No estimates can reflect other intan- 
gible costs: Early retirement of physi- 
cians, emotional strains placed on pa- 
tients and doctors alike, costs of estab- 
lishing new doctor-patient relation- 
ships, and so forth. Although the costs 
are already intolerable, the worst is 
yet to come. Experts foresee increas- 
ing premiums, as well as greater diffi- 
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culties in obtaining insurance protec- 
tion. 

These costs show that the current 
system is failing and threatens to dete- 
riorate further. State law reforms 
have been ineffective in controlling 
this problem. The Federal Govern- 
ment must intervene on behalf of pa- 
tients. To the extent that malpractice 
liability increases health care costs 
paid by Federal programs, the Federal 
Government pays for these State law 
inadequacies. 

This legislation respects States’ 
rights in the area of malpractice law. 
States receive latitude in implement- 
ing a revised system of settling mal- 
practice disputes on a systemwide 
basis. Only if States fail to enact such 
legislation will the Federal program 
become effective. If the Federal pro- 
gram goes into effect, it encompasses 
malpractice claims arising from treat- 
ments paid by the Federal Govern- 
ment. This residual approach allows 
States to avoid the Federal system. 

Whether the State decides to draft 

legislation within the guidelines set 
out in the bill or allows the Federal 
program to take effect, the bill 
achieves the result of streamlining the 
recovery process. The process begins 
when the provider offers to pay the 
patient's net economic loss. If the pro- 
vider fails to come forward and offer 
net economic loss within 6 months, the 
patient can bring an action under cur- 
rent State law. If the provider does 
offer to pay, the case is closed. The 
provider has 30 days after the patient 
accepts the provider’s offer to actually 
pay. 
This bill, unlike current law, gives all 
parties incentives to come to a fair and 
rapid settlement. Providers can assure 
settlement merely by tendering net 
economic loss. The bill also protects 
patients from the recalcitrant provid- 
er. The provider who does not settle 
would be exposed to damages for pain 
and suffering in a later suit. In combi- 
nation, the bill’s provisions make early 
resolution beneficial to providers and 
patients. 

This vastly improves the current 
system. Today, some patients and law- 
yers resist settlement because the 
juries reward so well. Juries have great 
latitude in such awards because dam- 
ages may include large amounts for 
pain and suffering. Such damages 
cannot be reduced to dollars and cents. 
The jury’s generosity is virtually the 
only constraint on the award. Huge 
settlements are driving up the cost of 
health care. This legislation provides a 
means to remove these noneconomic 
damages. This will provide strong in- 
centive for providers to come forward 
and settle. Current advantages gained 
by delay are outweighed by the 
mutual advantages created in this bill 
for settlement. 
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This legislation gives all parties in- 
centives to cooperate for an early and 
inexpensive resolution of their dis- 
pute. Patients give up their potential 
claim for pain and suffering, but re- 
ceive a speedy and adequate recovery. 
Most patients’ claims would be paid in 
months, not years, and all settlements 
would be adequate to cover monetary 
losses associated with the injury. Pro- 
viders must either pay the patient’s 
net economic loss, or risk a suit in 
which the patient could recover poten- 
tially huge noneconomic losses. In 
return, the providers are no longer 
subject to the emotions of jurors in 
measuring damages for pain and suf- 
fering. Because damages for pain and 
suffering defy measurement, the legis- 
lation limits the provider’s exposures 
to uncontrolled liability. 

This streamlined approach to resolv- 
ing malpractice disputes carries advan- 
tages for society as well. The legisla- 
tion avoids unproductive expenses for 
long disputes. Litigation in malprac- 
tice will decline, thereby easing our 
overcrowded court dockets. The medi- 
cal profession will no longer be threat- 
ened by explosive malpractice liability. 

The hallmark of this legislation is 
fairness. All parties give reasonable 
concessions in return for a more ra- 
tional system that will benefit both 
the disputing parties and society at 
large. It will also lessen the overall 
cost of health care by decreasing the 
burden of malpractice. I congratulate 
Representative MOORE for his 


thoughtful approach to this problem 


and the solution offered in this legisla- 
tion. I encourage my colleagues to sup- 
port this legislation. 


GWEN KNOBEL, 1984 NEBRASKA 
PRINCESS 


HON. HAL DAUB 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. DAUB. Mr. Speaker, Nebraska 
was well represented this past week- 
end at the Cherry Blossom Festival by 
our State’s princess, Gwen Knobel. 

Gwen is a 1982 graduate of the Uni- 
versity of Nebraska at Lincoln with a 
bachelor of science degree from the 
Home Economics College and a dual 
major in elementary education/ 
human development and the family. 
While in college, she was a page at the 
Nebraska Legislature, a member of the 
advisory board for the Home Econom- 
ics College, a member of the university 
programs council, secretary of the 
Young Republicans, and a member 
and officer of the Alpha Chi Omega 
Sorority. 

Additionally, she was secretary of 
the Innocents Society, a 13-member 


senior honor society chosen for schol- 
arship, leadership, and service to the 
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university. She was tapped for mortar 
board, also a senior honorary, and was 
a member of Omicron Nu and Phi Up- 
silon Omicron, academic honoraries 
through the Home Economics College. 

Gwen is now in her second year of 
teaching kindergarten in Schuyler, 
NE. She also finds time to serve as sec- 
retary of the Schuyler Arts Council, to 
participate on a town league volleyball 
team, and to support the Schuyler 
Civic Club. 

Nebraska is rightfully proud of our 
attractive and energetic cherry blos- 
som princess; Gwen Knobel is one 
more reason that Nebraska’s the best 
State in the country.e 


TRIBUTE TO BENJAMIN V. 
COHEN 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. PEPPER. Mr. Speaker, one of 
the great and good men who immeas- 
urably served our country was Benja- 
min V. Cohen. He left an imprint upon 
a better America he helped to build 
which will never disappear. Legislation 
will make life better for centuries for 
millions of our countrymen which 
came from the head and heart and 
hand of this man. One of his friends 
and colleagues, the senior vice chan- 
cellor of the City University of New 
York, the Honorable Julius C.C. Edel- 
stein, wrote a beautiful tribute to Ben 
Cohen before he passed away to be 
presented to him in a folio before his 
birthday. Ben passed away before he 
received this moving and beautiful 
tribute. I think it should be preserved 
in a lasting place, the CONGRESSIONAL 
REcorD, so that those who knew and 
loved Ben can have their tender 
memories refreshed and those who 
never knew him can learn about one of 
the greatest figures in a period of 
giants in America. 

I ask therefore, Mr. Speaker, that 
the article by Mr. Edelstein be includ- 
ed in the body of the Recorp immedi- 
ately following my remarks. 

The article follows: 

REMINISCENCES AND THOUGHTS ON BENJAMIN 
V. COHEN 

One must love Ben Cohen or one does not 
know him. There is no in between. He is 
both legend and history. Beyond all that he 
is a warm, loving, earnest, humorous, gener- 
ous, sensitive, toughminded, wise, dedicated, 
and self-depreciating human being. 

He has a creative and genius-level intelli- 
gence, with a practical cast, implacable 
logic, and passionate force. His usual style 
of expression is by understatement except 
when condemning the corrupt, the oppres- 
sive or the cruel. Then he can be hyperbolic. 

I first met him in the 1930's, not long 


after he had come to Washington to serve 
as a White House Brain-Truster. I was a 


journalist—a reporter—at the time. I sought 
and secured an interview with Benjamin V. 
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Cohen for a feature article I was commis- 
sioned to write for Time magazine, about 
the various think-tankers who were then 
swarming through the corridors of power in 
the nation’s capital. They were many, and 
widely distributed in the federal agencies. 
They came and went, flashing across the 
governmental horizon, making their impact, 
and then disappearing into the private 
sector or the academic world. Ben Cohen 
was one of the few who stayed in the gov- 
ernment service and then became a perma- 
nent part of the Washington scene. Before 
F.D.R. was elected President, Ben had been 
associated with both Bernard Baruch and 
Felix Frankfurter. With these credentials 
Ben was drawn into the inner circle of 
White House New Dealers, quickly becom- 
ing recognized as the consummate, the per- 
fectionist draftsman of the New Deal legis- 
lation, working for the White House with 
Tommy the Cork, Sammy the Rose and 
other famed Brain-Trusters of the time. 
During subsequent years, which were the 
years of World War II, Ben became a world 
figure, helping to mold U.S. policy well into 
the Truman post-war period. On leaving 
active goverinent service, Ben remained in 
Washington, gaining widespread recognition 
as an unofficial Washington oracle—con- 
sulted by government officeholders, world 
diplomats, foreign governments, aspiring 
candidates, journalists, academicians, and 
public interest organizations. 

He and I, starting as acquaintances follow- 
ing that first interview in 1936, became col- 
leagues, then friends, then fast friends. 
These are some scattered recollections of 
Ben Cohen from that progression of associa- 
tions. 

As the New Deal of the 1930’s came to a 
close under the darkening clouds of world 
tension and then conflict, the international 
phase of Ben’s career in government began. 
When his good friend, former Senator and 
Supreme Court Justice James F. Byrnes 
became Roosevelt's right hand as wartime 
Director of Economic Mobilization, Ben 
Cohen became his right hand. 

Ben and I became colleagues in the White 
House after I was transformed into an offi- 
cer of the U.S. Navy, and then assigned as 
aide to Fleet Admiral William D. Leahy, 
first chairman of the Joint Chiefs of Staff 
in the White House. There, in the East 
Wing news ticker room, off the Men’s 
Room, Ben and I would regularly analyze 
the war's developments, abroad and at 
home. He was teacher. I was pupil. I looked 
up to him as Aristotle’s students regarded 
the sage of Athens. Ben was unfailingly gen- 
erous with his insights and his wisdom. Bril- 
liant in analysis, compelling in logic and 
persuasive in conviction, his interpretations 
and projections were nothing short of daz- 
zling. 

As World War II progressed, I went off to 
sea, to join the shooting war, and Ben, to 
Britain, as counselor to U.S. Ambassador 
John Winant. After V-E Day, I was sum- 
moned back to the White House for a 
second tour of duty with Admiral Leahy. 
Ben was there, in the East Wing, advising, 
planning, meeting, drafting. Came the 
Fourth Inaugural, then Yalta, and two 
months after that, Roosevelt’s world-shak- 
ing death. 

Harry S. Truman moved into the White 
House, and James F. Byrnes became Secre- 
tary of State, with Ben Cohen as Counselor 
of the Department. 

In the summer days of 1945, shortly 
before V-J Day, Ben and I were assigned to 
attend the crucial Potsdam Conference, the 
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last wartime summit meetng of the Heads of 
State, the first attended by President 
Truman. 

Ben and I shared a cabin on the US. 
cruiser Augusta, on the way to and on the 
way back from the Potsdam Conference. At 
night on the darkened deck, with victory 
and peace on the horizon, we spoke of the 
past and the future . . . failures of the past 
and hopes for the future. One night Ben 
told me about his deeply-held interest in 
Palestine and Zionism, and of his formative 
association as law clerk to the great U.S. 
Circuit Judge Julian Mack, first President 
of the World Zionist Congress. A Jewish 
homeland in Palestine should be an aim of 
American policy, Ben said. I was surprised. I 
somehow didn't expect this from Ben. It 
was not my view. But I was deeply im- 
pressed by the passion behind Ben's vision 
of this goal. I was close to conversion. 

With the hostilities at an end and world 
attention focused on the newly-formed 
United Nations Organization, President 
Truman appointed Ben as a U.S. delegate to 
the U.N., along with Eleanor Roosevelt. 

Then, and for a long time thereafter, Ben 
Cohen’s prevailing passion was to strength- 
en the United Nations, advocating the ac- 
commodation of Great Power attitudes to 
the realities and dangers of the polarized 
world. In 1960-61 Ben delivered the Oliver 
Wendell Holmes Lectures—a series of 
three—at Harvard University, on this sub- 
ject. These lectures became the basis of a 
book entitled “The United Nations: Consti- 
tutional Developments, Growth, and Possi- 
bilities.” How he honed and polished every 
word of that slim volume! He declared after- 
ward that he would never write another 
book. And he never did. 

He certainly believed—and still believes— 
in the United Nations, despite its weakness- 
es and failings. If only the practices and at- 
titudes of the Member Governments, includ- 
ing those of the United States, could have 
followed the suggestions he outlined in that 
1961 book, the world might have a less omi- 
nous outlook today. 

When it was proposed in the 1950's that 
Communist China be given a seat in the 
United Nations, and that two Chinas be rec- 
ognized, many voices in Washington were 
raised in outraged opposition, even among 
liberals. Senator Herbert H. Lehman spoke 
up critically, declaring that Red China 
“must not be allowed to shoot its way into 
the United Nations”. Ben Cohen gently but 
firmly reproved his friend, the bellwether 
liberal from New York. Ben maintained that 
all nations and their established govern- 
ments, regardless of U.S. attitudes toward 
their policies, should be admitted and en- 
folded within the United Nations as a world 
forum for international intercourse, to 
reduce the danger of major wars and of the 
use of force for the settlement of interna- 
tional disputes. 

In 1954, after the Taiwanese Government 
had reinforced the offshore islands of 
Quemoy and Matsu, and Communist China 
began to bombard those islands, spokesmen 
for the Eisenhower Administration threat- 
ened to “unleash Chiang-kai-shek” for an 
invasion of Mainland China. Ben Cohen led 
the intellectual opposition to this move 
from his “headquarters” in his apartment 
on 17th and Massachusetts Avenue. His ar- 
guments against involving the U.S. in an- 
other major Far Pacific war prevailed at the 
time. Less than two decades later, President 
Nixon and Henry Kissinger established gov- 
ernmental relations with communist China, 
thus pursuing the Far Eastern initiatives 
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originally suggested and advocated by Ben 
Cohen. 

As a pastime, Ben and I took up tennis, a 
game at which neither of us had attained 
much proficiency in our earlier lives. We 
proceeded to attack the game enthusiasti- 
cally if not skillfully. We played every 
morning, for years, sometimes before the 
sun was up, wearing gloves on the chillier 
days, carrying brooms on rainy days to 
brush the puddles off the courts. Ben 
became a fierce, relentless and passionate 
player, making up for his lack of strokes 
with his plentitude of dedication. He might 
have shown John McEnroe or Ilie Nastase a 
trick or two in disputing decisions on service 
or sidelines. 

While in Washington, I was not only Ben’s 
permanent tennis partner but also his regu- 
lar opponent at checkers, at which he 
played with the same verve and ferocity 
that characterized his play at tennis. He 
liked to win. He hated to lose. 

He enjoyed good food. We dined out often, 
but inexpensively, sometimes the two of us, 
sometimes more. He always dominated the 
conversation, and on the broadest range of 
subjects . . . government, politics, personal- 
ities, the economy, the world, war, peace, 
freedom, justice. 

He was totally unassuming, in whatever 
company. I remember many occasions when 
I would take him as my guest to the homes 
of young, struggling, less-than-elegant 
friends in the government service. Ben 
would be the first to rise after dinner to 
help clear the table and serve the coffee. 

Ben Cohen’s concern for and devotion to 
intimate friends is another source of legend 
... and a paradox in a man so highly 
mental. To his friends, he is generous with- 
out limit with his time, effort and resources. 
Basically compassionate and even sentimen- 
tal, he is capable of a true if awkward ten- 
derness, In the course of a long-ago personal 
tragedy visited upon this writer, Ben sat at 
my side in the hospital day after day, for 
many successive weeks, with never-failing 
gentleness, kindness and counsel. Could one 
ever forget? 

Ben Cohen has surely made and left his 
mark on many institutions of his country, 
and of the world. He has been admired and 
respected for his works and for his words. 
But above all he has made and left his mark 
upon people, by the scores and by the hun- 
dreds, across the entire time warp of his life. 
He has loved, and surely he has been loved. 
And always will be.e 


A DIVERSE COUNTRY 
HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Ms. OAKAR. Mr. Speaker, earlier 
this year a great deal of attention was 
focused on Yugoslavia, which was 
hosting the winter Olympics in Saraje- 
vo. Although the greatest amount of 
time was devoted to sport, it is impor- 
tant to remember that Yugoslavia is a 
diverse and complex country consist- 
ing of a number of different peoples. 
For an interesting and informative 
analysis of today’s Yugoslavia, I com- 
mend my colleagues’ attention to an 
article from the February 1, 1984, New 
York Times, by Felice D. Gaer, execu- 
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tive director of the International 
League for Human Rights, and ask 
that it be printed in the RECORD. 


U.S., PRESS BELGRADE 
(By Felice D. Gaer) 


When, as expected, President Mika Stiljak 
of Yugoslavia requests American aid for his 
shattered economy today, his hosts in 
Washington should point out that certain 
changes would help Yugoslavia emerge from 
its economic crisis and garner additional 
Western support. By limiting the press, cur- 
tailing open debate and restricting partici- 
pation in public life, Yugoslavia’s leaders 
have cut off natural political forces that, in 
a freer country, could correct various errant 
policies and faulty economic plans and re- 
place tired officials. 

Tito’s political legacy remains a taboo 
topic in Yugoslavia and in diplomatic talks 
in the West. Guided by the Communist 
Party and secret police, the federal struc- 
ture resists change. Tito’s successors act 
quickly to end dissent and criticism of un- 
derlying political problems, perhaps fearing 
that an unwelcome kind of national unity 
may emerge. Arrests abound, giving Yugo- 
slavia one of the highest rates of political 
prisoners in Eastern Europe. 

Offenses vary: involvement with an uncen- 
sored journal, independent demonstrations, 
interviews in foreign magazines, petitions 
seeking amnesty for political prisoners or 
legal changes. Punishment is severe: loss of 
employment, denial of a passport, refusal of 
publication—often followed by arrest and 
imprisonment in brutal surroundings. 

Last year, for the first time, journalists 
publicly denounced political control of the 
media. The summer brought dismissals and 
forced resignations of editors of offending 
periodicals. Not long ago, Ranka Cicak was 
jailed for writing articles for a Zagreb 
weekly exposing financial mismanagement 
by local officials. 

The economic crisis—a $20 billion foreign 
debt, 40 percent inflation, unemployment 
and severe shortages of electricity, water 
and consumer staples—was fueled by easy 
foreign loans to ineffective managers. West- 
ern nations and bankers have agreed to re- 
schedule debt repayments, and Internation- 
al Monetary Fund bail-out loans have come 
with conditions, but economic austerity is 
not enough. 

For years, Western political analysts as- 
sumed that national divisions would tear 
Yugoslavia apart, leaving it prey to Soviet 
invasion. While regional grievances indeed 
exist, today’s main dangers stem from the 
legacy of years of mismanagement and con- 
tinued inability to undertake essential 
reform. 

In talks with Belgrade, Washington has 
long eschewed formal discussion of political 
reforms, instead papering over problems 
with mild talk of “reliance on the market.” 
This timidity reflects Yugoslavia’s nona- 
ligned sensitivities, strategic location and 
persistence as a model of independence for 
neighboring Communist countries. 

But precisely when America is asked to 
help rescue Yugoslavia financially, underly- 
ing political matters merit frank discussion. 
Although the Administration asserts that 
the most serious long-term human rights 
problems are associated with Marxist-Lenin- 
ist states, Yugoslavia has escaped its criti- 
cism. In its contacts with South Korea and 
Uruguay, among others, the Administration 
has discussed timetables for democratic 
reform. Yugoslavia itself often lectures 
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other Governments—Chile, Israel and Aus- 
tria, for example—about offensive internal 
policies. American-Yugoslav talks on these 
matters are appropriate and overdue. 

The agenda could be extensive. The fol- 
lowing essential measures would signal 
Yugoslav good will and future intentions: 
ending controls on the press; repealing the 
law on “hostile propaganda” and releasing 
500 or more prisoners interned under it; in- 
suring that the Constitution protects 
against discrimination for one's political 
views (daily events belie recent Yugoslav as- 
surances to the United Nations of such pro- 
tection); ending harassment of political dis- 
sidents, particularly through refusal of 
passports and use of political criteria for 
employment; establishing election proce- 
dures that include multiple candidates and 
the secret ballot; extending invitations to 
international humanitarian agencies to ex- 
amine prisons and psychiatric institutions, 
where abuses are reported. 

If any such changes followed emergency 
economic assistance, larger amounts of aid 
and loans with convenient terms should 
then be encouraged. Without such meas- 
ures, economic assistance would be a mere 
stopgap, postponing genuine reform. 

Yugoslavia’s leaders face major chal- 
lenges: maintaining national unity, stimulat- 
ing productivity, modernizing the society 
and insuring political stability. They can in- 
crease repression, “rotate” leaders and seek 
breathing space while using Western loans— 
or they can seek real political and economic 
change. The Reagan Administration's abili- 
ty to raise these issues would be a true test 
of statesmanship.e 


BRIAN PHIPPS IS VOICE OF 
DEMOCRACY WINNER 


HON. HAL DAUB 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. DAUB. Mr. Speaker, Brian 
Hawthorne Phipps of Omaha has been 
named the first-place winner in the 
annual Voice of Democracy Speech 
Contest sponsored by the Nebraska 
Veterans of Foreign Wars. Brian is a 
senior at Mt. Michael Benedictine 
High School in Elkhorn, NE, and was 
sponsored by VFW Post 2704 and aux- 
iliary in District 10 of the Department 
of Nebraska. 

Brian has won numerous trophies in 
speech and debate and was on the 
dean’s list for 4 years. He is a member 
of the National Honor Society, and his 
main interests are history and politics. 
His high school speech instructor is 
Duane Aschenbrenner. 

Brian’s winning speech is inspiring, 
and I am pleased to take this opportu- 
nity to share it with my colleagues. 
His speech follows: 

My ROLE IN UPHOLDING OUR CONSTITUTION 

Our Constitution is more than a mere set 
of laws. It is the very framework on which 
our nation is built. Ensconced in its provi- 
sions are the principles of freedom, justice 
and human rights. Because these cannot 
stand by themselves, it is necessary that as 
citizens we uphold the Constitution. The 
Soviet constitution insures freedom of 
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speech, but this is ignored by the govern- 
ment of that nation. It is our responsibility 
to keep this from happening in the United 
States. 

The Bill of Rights requires special atten- 
tion. It is easy to forget its guidelines for 
the sake of convenience or preju7ice. We 
don’t have to be senators or judges to 
uphold the Bill of Rights. Its moral guide- 
lines apply to us all in our daily lives. I will 
explain this by examining four groups of 
amendments. 

The first amendment deals with the basic 
rights of a free people. The freedoms of reli- 
gion, speech, press, free assembly, and peti- 
tion are essential in a democratic society. As 
a citizen, I can uphold these rights by allow- 
ing others to worship as they please and re- 
fraining from religious discrimination; by 
sharing my opinions and respecting the 
opinions of others; by writing letters to the 
editor and reading the editorials in my local 
papers; by organizing and attending peace- 
ful assemblies; and by petitioning and writ- 
ing our elected officials. 

The First Amendment is, arguably, the 
most important of our laws. It is a law of 
spirit, not of universal practice. It is an 
ideal, not a full reality. More than any 
other, this amendment represents the hope 
and ambition of our nation’s founders. 

The next two amendments deal with the 
need to keep America free from militarism. 
If the armed forces owned the only weapons 
and could be quartered in our homes and of- 
fices, they could conceivably present a 
threat to our free way of life. By exercising 
our freedoms, we can keep the armed forces 
subject to the will of the people. I can 
uphold these amendments by supporting 
the National Guard, a well-regulated militia, 
and by defending the right of Americans to 
bear certain types of firearms. 

The justice system is the focus of the next 
set of amendments. The need for Warrants 
explained in Amendment No. 4 prevents our 
private property from being indiscriminate- 
ly searched. Our rights to a due process of 
law are protected by the 5th, 6th, 7th, and 
8th Amendments. 

All too often, we take these rights for 
granted, saying that criminals get off too 
easily. While errors many exist in our crimi- 
nal justice system, they are not the fault of 
the Constitution. We would learn to appre- 
ciate these amendments much more if we 
were to live in a society where cruel punish- 
ment was administered without a trial, let 
alone a trial by jury. The American Civil 
Liberties Union is an organization which 
strives to uphold these rights. By support- 
ing this organization and those candidates 
who promise to reform the justice system 
without violating the spirit of the Constitu- 
tion, I can do my part in upholding this sec- 
tion of the Bill of Rights. 

The final two amendments are “catchalls” 
which protect all other rights reserved to 
both the states and the people. There are 
numerous rights the colonists inherited 
from English Common Law which are not 
enumerated in the previous amendments. 
They are covered under these two. Allow me 
to use an example. In the computer age, the 
potential for government violation of our 
right to privacy has increased. By using the 
rights given to us in the other amendments 
we can help prevent the advent of a “Big 
Brother” society in which our ancient rights 
are sacrificed in the interest of security and 
convenience. 

My role in upholding these four sets of 
amendments is not just theoretical. I have 
campaigned for candidates whom I believe 
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in. I was active in pro-America Rallies 
during the Iranian hostage crisis. I engage 
in frequent political discussion and I make a 
point of reading editorials in important 
papers and news magazines. I have also writ- 
ten letters to the editor and expressed my 
views in oratorical contests like this one. It 
is not impossible or even difficult for a teen- 
ager to be active in upholding our constitu- 
tion.e 


ACT NOW TO AVOID SPACE 
WARS 


HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. EDGAR. Mr. Speaker, I would 
like to call the attention of my col- 
leagues to the following editorial, 
which appeared in the Philadelphia 
Inquirer on March 7. The editorial 
makes a convincing case that Congress 
must act immediately and resolutely 
to insure that the administration re- 
sumes negotiations with the Soviet 
Union to limit or ban anti-satellite 
weapons (ASAT’s). In a recent report 
to Congress, the President stated his 
intention to push ahead with testing 
and deployment of a new ASAT 
weapon while still refusing to engage 
in ASAT limitation talks; it is our re- 
sponsibility to reject this reckless 
policy. 

Mr. Speaker, time to reverse the mo- 
mentum toward a new round of the 
nuclear arms race in outer space is 
running out. I commend the Inquirer 
article to my colleagues, and I urge 
them to join me in opposing the Presi- 
dent’s Star Wars policies: 


Act Now To Avorp Space Wars 


Soviet leader Konstantin U. Chernenko 
stirred interest in Washington by calling for 
“real actions" on nuclear arms treaties by 
the Reagan administration to signal a ‘‘dras- 
tic change” in U.S.-Soviet relations. 

One action that would benefit both coun- 
tries would be to move back to the negotiat- 
ing table on the issue of antisatellite mis- 
siles (ASATs). 

There is strong bipartisan concern in the 
Congress about the Reagan administration's 
enthusiasm for deploying new weapons in 
space. Much of the controversial, adminis- 
tration-backed “star wars” technology for a 
missile defense system in space is still on 
the drawing boards. But the development of 
ASATs is at a critical stage. 

Satellites have become the central nerv- 
ous systems of the superpowers’ military 
machines. Deploying weapons that threaten 
to knock out satellites will further destabi- 
lize U.S.-Soviet relations by heightening 
fears of a first strike so devastating that re- 
taliation would be impossible. 

The Soviet Union already has a slow, 
ground-based and rather simple anti-satel- 
lite weapon that can attack U.S. satellites in 
low orbit (about one-third of those in 
space). But it can't reach the United States’ 
more important early warning and commu- 
nications system much higher up. Top U.S. 
officials have said publicly that America 
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would not have trouble jamming the elec- 
tronics of the Soviet weapon. 

The United States is developing a mobile, 
swifter and much more sophisticated ASAT 
weapon, scheduled for its first test against a 
target in space this fall. At its present devel- 
opment stage it doesn’t threaten high-orbit 
satellites but potentially it could do so. 

Three rounds of Soviet-American talks on 
ASATs came to a halt in 1979 when the 
United States backed off over the Soviet in- 
vasion of Afghanistan. 

Congress signaled its unease over current 
ASAT development by requiring the admin- 
istration to report March 31 on its “good 
faith” efforts to negotiate an ASAT ban 
with the Soviets, before testing against sat- 
ellites in space. 

So far, however, the administration seems 
busier finding reasons not to negotiate than 
overcoming obstacles to fruitful talks. 

Last summer, the late Soviet President 
Yuri V. Andropov—perhaps _ reflecting 
Soviet worries about U.S. capability for a 
space war—said he would halt Soviet ASAT 
tests unilaterally so long as planned U.S. 
test did not proceed. Of greater interest, the 
Soviets proposed a draft treaty to the 
United Nations last autumn suggesting the 
dismantling of existing ASATs and the ban- 
ning of new ones. 

Pentagon officials opposed the moratori- 
um idea because the Soviets already had a 
weapon. Now administration officials are 
saying a comprehensive ban is unlikely be- 
cause it can’t be verified. This is obfusca- 
tion. Why raise such problems until there 
are specific proposals on the table? There 
are ways to begin addressing the problem 
short of a comprehensive ban. 

The time for a full ASAT ban is rapidly 
running out. With development of the next 
generation of ASATs the fleeting chance 
may pass. Congress should press President 
Reagan firmly for evidence of the “good 
faith” in seeking ASAT negotiations that so 
far has been lacking.e 


PERSONAL EXPLANATION 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 
@ Mr. RANGEL. Mr. Speaker, because 
of the sudden death of a very dear 
friend, I was unable to vote for the 
Dixon amendment to House Concur- 
rent Resolution 280, the first budget 
resolution. I would like the record to 
show that, had I been here, I would 
have voted in the strong affirmative.e 


VOICE OF DEMOCRACY 
SCHOLARSHIP PROGRAM 


HON. ALAN B. MOLLOHAN 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


èe Mr. MOLLOHAN. Mr. Speaker, 
each year the Veterans of Foreign 
Wars of the United States and its 
Ladies Auxiliary conduct a Voice of 
Democracy Contest. 

The program began 36 years ago 
with the endorsement of the U.S. 
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Office of Education and the National 
Association of Secondary School Prin- 
cipals. In 1961, the Veterans of For- 
eign Wars assumed sole sponsorship 
responsibility. At that time, the na- 
tional scholarship award consisted of a 
single $1,500 scholarship for the first 
place winner. Today, the national 
scholarships have been increased to 
six, totaling $32,000. Student partici- 
pation has tripled and school partici- 
pation has doubled. 

The contest theme this year was 
“My Role in Upholding Our Constitu- 
tion.” It is with great pleasure that I 
submit for the Recorp, the winning 
speech for West Virginia. It was writ- 
ten by Ms. Justine Marie Scott of 
Clarksburg, WV. I commend Ms. Scott 
for an outstanding job. 

My ROLE IN UPHOLDING OUR CONSTITUTION 


We Americans are constantly reminded of 
how fortunate we are to live in such a great 
country. This is indeed true; but have we 
ever stopped for a while, cleared our minds 
and our hearts, and realized why? We are 
free, and this is the only explanation for 
our contentment. It is not wealth, for what 
good is money if we are not free to spend it 
as we choose? It is not power for power is 
worth nothing if we are not free to execute 
it. It is that we are practically handed liber- 
ty. But what makes us so different from the 
poor Nicaraguan farmer or the oppressed 
poet in Russia is that we have protection 
and reassurance of our freedom—the Con- 
stitution of the United States of America. 

With the existence of such a great docu- 
ment, the question arises of whose responsi- 
bility it is to uphold the constitution? To 
this question there is but one answer: if it 
protects and applies to all people then all 
people must uphold it. The constitution is 
an outward sign of Liberty, Freedom, Jus- 
tice, and Equality for all—man, woman, or 
child; black, yellow, white or red; old or 
young; with ancestry of Norway, China or 
Russia; for the Buddist, the Catholic or the 
Hindu. Therefore, any citizen who is within 
the borders of this free nation has a role in 
upholding the laws that set him or her free. 

Even the constitution is not the master of 
society, but its servant. In the Preamble of 
this document it is stated that the purpose 
for which the constitution was written was 
“To secure the blessings of Liberty to our- 
selves and our posterity.” This is true but 
only to a point. The constitution is not of 
use if we the people do not heed its words of 
experience and wisdom. Therefore, it is as 
much my role to uphold the constitution as 
it is my neighbor's role. For we both reap its 
benefits—our Freedom. The constitution is 
a mere document that has limited meaning. 
The meaning of this writing is within the 
people that obey it. Liberty must live in the 
hearts and souls of people. It cannot be leg- 
islated. 

The constitution gives us Liberty—Liberty 
to smell the perfume of the blossoming 
apple tree in spring, Liberty to see the foam 
on the ocean as it redecorates the sand on 
the shore at its side, the Liberty to run 
through the grass with our feet touching 
God's earth and our eyes beholding his crea- 
tures. The constitution also gives us the Lib- 
erty to speak out when injustice is done to 
our country or ourselves, and Liberty to 
write what we feel, or the Liberty to wor- 
ship whatever God we choose. 

The constitution is America’s way of life 
written on paper; therefore, it is my role 
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and responsibility, if the time should come, 
even to die for it. 

When it is taken to mind that all people 
have a role in upholding this great constitu- 
tion of ours that states that all men are cre- 
ated equal, then people will realize that the 
liberty we strive for is at reach. The Liberty 
that Judge Learned Hand said, ‘“—is the 
spirit of Him who, nearly two thousand 
years ago, taught mankind that lesson it has 
never learned, but has never quite forgot- 
ten; that there shall be a kingdom where 
the least shall be heard and considered side 
by side with the greatest!"@ 


EXPORTING IS IMPORTANT AND 
ESSENTIAL TO OUR ECONOMIC 
HEALTH 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. PEASE. Mr. Speaker, last week, 
four top executives from Honeywell, 
Inc., Caterpillar Tractor Co., Firestone 
Tire & Rubber Co., and CIGNA Corp. 
testified before the Trade Subcommit- 
tee. They delivered a message: Export- 
ing is not only important, but essential 
to the economic health of our Nation. 

This assertion seems irrefutable, but 
the truth of it still comes hard for 
Americans who are used to buying 
from and selling to each other in what 
for over a century has been the larg- 
est, most free, and most prosperous 
market in the world. 

Expanding exports will be absolutely 
essential if the United States is to pro- 
vide jobs for the young sons and 
daughters of present-day working 
Americans. That is the topic I ad- 
dressed in my most recent weekly 
newspaper column. It follows: 


WASHINGTON REPORT 


(By Don J. Pease) 


“We should start with the proposition 
that exporting is not only important, but es- 
sential to the economic health of our 
nation.” 

So said Edson Spencer, chief executive of- 
ficer of Honeywell Inc., in testimony last 
week to the Trade Subcommittee of the 
House Ways and Means Committee. 

The same message came from three other 
top corporate executives from Caterpillar 
Tractor Co., Firestone Tire and Rubber Co., 
and Cigna Corporation. 

The assertion seems irrefutable, but the 
truth of it still comes hard for Americans 
who are used to buying from and selling to 
each other in what for over a century has 
been the largest, most free and most pros- 
perous market in the world. 

Nonetheless, expanding exports will be ab- 
solutely essential if the U.S. is to provide 
jobs for the young sons and daughters of 
present-day working Americans. It’s esti- 
mated that as many as 3,000,000 more 
Americans would be working today if it were 
not for the current huge disparity between 
U.S. exports and the imports received from 
other countries. 

What can Congress do to help strengthen 
U.S. industrial competitiveness? Chief exec- 
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utive Spencer of Honeywell cited the follow- 
ing: 

Retain accelerated depreciation schedules 
which allow corporations to recover quickly 
from tax reductions the cost of buying new 
machinery and equipment. 

Allow U.S. corporations to establish ‘‘for- 
eign sales corporations” to conduct their 
export business and defer part of the tax on 
income from export sales. The present law 
permitting such corporations is flawed, and 
Congress is actively working on an improved 
version. 

Relax anti-trust laws to permit joint re- 
search and development by firms in high- 
technology industries like electronics. The 
House Judiciary Committee has recently ap- 
proved such legislation. 

Reduce barriers to export of U.S. high- 
technology products. American businessmen 
see such exports as the wave of the future, 
but the U.S. Defense Department tries to 
restrict exports that could in any conceiva- 
ble fashion have a military application and 
find their way into Soviet hands. Both the 
House of Representatives and the Senate 
have passed legislation—now in a joint con- 
ference committee—to better reconcile the 
need for national security with the need to 
export American products. 

Last, but certainly not least, reduce feder- 
al deficits. Spencer and his corporate col- 
leagues emphasized again and again the 
chain of events which sees huge deficits 
causing high interest rates, which attract 
foreign investment to the U.S., which hikes 
the value of the dollar against foreign cur- 
rencies, which overprices U.S. exports, 
which leads to enormous balance of trade 
deficits. 

By coincidence, within hours after the 
four corporate executives testified, the 
House of Representatives passed a budget 
resolution for fiscal year 1985 which reduces 
the deficit by $182 billion over three years. 
That should help a little—even though $182 
billion over three years is a drop in the fed- 
eral deficit bucket.e 


LOVE 60 PLUS 3 
HON. HAL DAUB 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. DAUB. Mr. Speaker, 3 years ago 
it was my distinct privilege to call to 
the attention of my colleagues the ex- 
ceptional career of Preston Love. As I 
mentioned at that time, if there is one 
art form that is truly American, it is 
jazz, and if there is one American who 
is truly devoted to this art form, it is 
Preston Love. 

Since that time 3 years ago, Preston 
Love Day has become an annual event 
in Omaha, and later this month, a 
star-studded collection of musicians, 
singers and dancers will perform at 
Omaha's biggest jam session ever. 

This lively tribute to our premier 
jazz musician is an appropriate recog- 
nition of Preston Love’s continued 
achievements in the field. He has re- 
cently become a star of European jazz 
circles having toured there five times 
with all-star jazz groups. His 1970 re- 
cording, “Preston Love’s Omaha Bar- 
beque,” has been rereleased four 
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times; his new Swedish album, ‘‘Pres- 
ton Love’s Omaha Blues,” has just had 
its second pressing since April of last 
year, and it was ranked No. 2 in the 
national blues station survey. 

This international recognition does 
not change the fact that Preston Love 
is an Omaha institution, and I know 
that my colleagues will want to join 
me in honoring this accomplished mu- 
sician and purveyor of American cul- 
ture throughout the world.e 


A CRISIS IN STEEL! WHERE'S 
OUR GOVERNMENT? 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. GAYDOS. Mr. Speaker, we 
have a crisis in the Nation’s domestic 
steel industry today. I know it. The 
Congressional Steel Caucus knows it. 
Our steel producers and steelworkers 
know it. 

Mr. Robert W. Dickey, president and 
general manager of Radio Station 
KQV in Pittsburgh, PA, also knows it. 

What puzzles Mr. Dickey, myself, 
the Steel Caucus, our steelmakers and 
steelworkers, is why others in the Con- 
gress and, in particular, the White 
House do not know it. Perhaps it is the 
view from the Rose Garden that ef- 
fects the vision, coloring it so they see 
things as they would like them to be 
and not as they are. 

At any rate, Mr. Dickey has broad- 
cast two editorials—and I hope there 
will be more—on the “Steel Crisis” and 
was kind enough to furnish me with 
the transcripts. I am inserting the ma- 
terial into the Recorp with the desire 
they will help convince some of my 
colleagues in this House, as well as the 
one on Pennsylvania Avenue, that our 
Nation is involved in a trade war in 
steel and will lose it unless our Gov- 
ernment acts decisively—and soon—to 
turn the tide. 

I suggest a good place to start would 
be enactment of the “Fair Trade in 
Steel Act of 1984,” now under consid- 
eration in the Subcommittee on Trade 
which is chaired by our esteemed col- 
league, Hon. Sam GIBBONS. 

Mr. Dickey’s editorials are as fol- 
lows: 

STEEL Crisis—I 

To anyone in the Tri-State region, it is no 
news to state that there is a very severe 
crisis in the American steel industry. From a 
record high year in 1973 when U.S. pro- 
duced steel totalled one hundred and fifty- 
one million tons till 1983 the total tonnage 
of American produced steel fell more than 
50 percent to less than 75 million tons. 


In that same period, employment in the 
steel industry dropped from four hundred 
and fifty-three thousand men and women to 
only two hundred and forty-three thou- 
sand—forty-six percent reduction in the 
work force. The loss of jobs in allied indus- 
tries was equally—if not more—severe. 
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The major reason for this decline of our 
American steel industry has been the in- 
creasing flood of imported steel. Perhaps 
“flood” is too mild a word—torrent is a 
better description. In 1952, only 2.3 percent 
of our domestic steel consumption was im- 
ported. But, in the thirty years since then, 
U.S. consumption of imported steel has 
grown to an unprecedented record of 21.3 
percent—almost a ten-fold increase, which 
means that more than one ton out of every 
five used in this country is produced abroad. 

Some ill-informed economists claim that 
this loss of the American industry in ton- 
nage and jobs is due primarily to the exorbi- 
tantly high wages paid here. The truth is 
that if every foreign producer paid Ameri- 
can wages, the foreigners could likely still 
beat U.S. competition because they are so 
highly subsidized by foreign governments— 
which in many cases actually own the steel 
companies in their countries. 

This is NOT “free” trade: This kind of 
subsidization is like putting an unarmed sol- 
dier on the battlefield against an enemy 
armed with an automatic machine gun! 

More about our American steel crisis in 
our next editorial. 


STEEL CRISIS—II 


In a previous editorial about the serious 
crisis in our American steel industry we said 
that the subsidies given by foreign govern- 
ments to their own steel industries gives 
these producers a very unfair advantage in 
the world markets which are supposedly de- 
voted to the principles of free and fair 
trade. 

Let's examine a few more facts. There is 
no free nor fair trade when the foreign steel 
companies are given tremendous govern- 
ment subsidies—amounting to as much as 30 
or 40 percent of their production costs. The 
United States government does not subsi- 
dize steel production in this country and 
therefore, it is highly unrealistic to expect 
that our companies could possibly compete 
on an equal basis. 

Some foreign countries subsidize most if 
not all of the transportation costs incurred 
in shipping their steel to the U.S. They 
would much rather pay wages in their own 
shipping and steel industries than to be 
faced with high unemployment insurance 
and welfare costs—in addition, of course, to 
the very real threat of internal revolution. 

What is so weird about all of this is that 
our own government, even today, persists in 
following the shortsighted example of previ- 
ous administrations by totally refusing to 
really enforce the fair trade laws which are 
already on the books against those foreign 
producers who'd be out of business except 
for their ridiculously high government sub- 
sidies. Our administration wants many addi- 
tional billions of dollars for national defense 
at the very same time that it allows our own 
steel industry—one of our first and most im- 
portant lines of defense—to slowly strangle 
on the ropes of so-called free trade. 

What’s wrong with our congress? Don’t 
they—and the administration—have the 
brains, guts and foresight to see that the 
American steel industry must be given a fair 
chance to compete against all those free for- 
eign government subsidies? 

If you agree, this presidential/congres- 
sional election year is a good time to let the 
candidates know how you feel about this 
frighteningly tragic steel crisis.e 
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PROFESSIONAL SPORTS TEAM 
COMMUNITY PROTECTION ACT 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Ms. MIKULSKI. Mr. Speaker, last 
week Robert Irsay moved the Balti- 
more Colts, from their home of 31 
years to Indianapolis in the dead of 
night. This treatment of the people of 
Baltimore by Mr. Irsay, and the people 
of Oakland by Al Davis before him, is 
nothing short of shabby and deplora- 
ble. 

Because of these actions, and poten- 
tial sports teams’ moves, I am intro- 
ducing today, the Professional Sports 
Team Community Protection Act. The 
purpose of this legislation is to give 
local communities a right of first re- 
fusal when the owner of a team seeks 
to relocate the team has been received. 

Mr. Speaker, this bill, as currently 
drafted would not require the Raiders 
to return to Oakland. But, it is intend- 
ed to apply to the Baltimore Colts. It 
is my hope that this legislation will 
help to keep the Baltimore Colts in 
the great city of Baltimore. The citi- 
zens of the city have lavished so much 
support and affection on the Colts, 
they deserve better than what they 
got from the fickle Colts owner. 

We are all aware of the importance 
of major league professional sports 
franchises to our communities, both 
economically and emotionally. Many 
cities and counties have authorized 
capital construction of stadiums for 
their teams, while setting the rent for 
the stadium at a rate sufficient only to 
recoup operating expenses. Small busi- 
nesses are built up in response to and 
reliance on the team’s presence. And 
recently we have begun to see govern- 
mental authorities making additional 
concessions to keep a team from 
changing location. Recently, the 
Washington Capitals were given tax 
relief to keep the team in Landover, 
MD. The Capitals have responded and 
rewarded the Capital area citizens 
with an outstanding season. Also, 
there is the emotional investment that 
millions of sports fans across the 
United States make in their local 
teams. That is an investment that 
cannot be quantified and must not be 
ignored. 

It is unfortunate that this legislation 
is necessary, but today’s Indianapolis 
may be tomorrow’s Baltimore. 

The bill follows: 

H.R. 5430 
A bill to provide a right of first refusal for 
metropolitan areas before a professional 
sports team is relocated, and for other 
purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Professional Sports 
Team Community Protection Act”. 
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FINDINGS AND POLICY 


Sec. 2. (a) The Congress finds that— 

(1) professional sports teams achieve a 
strong local identity with the people of the 
city and region in which they are located, 
and provide a source of pride and ente1tain- 
ment to their supporters; 

(2) professional sports teams are invested 
with a strong public interest; 

(3) the public, through a municipal stadi- 
um authority (which is typically a city or 
county agency or a municipal corporation), 
generally authorizes capital construction 
bonds to finance the construction of the sta- 
dium in which a professional sports team 
plays; 

(4) normally, the lease or use agreement 
between the municipal stadium authority 
and the professional sports team sets rent to 
defray only the operating costs of the stadi- 
um, and does not reimburse the public for 
the costs of constructing the stadium; and 

(5) despite the close association with and 
support from the people in the city and 
region where they play, professional sports 
teams may be enticed from time to time to 
relocate to new geographical locations with- 
out regard to important interests and con- 
siderations which may be thought to be in- 
consistent with immediate financial gain for 
the owners of such teams. 

(b) It is the policy of the Congress in this 
Act to discourage relocation of any profes- 
sional sports team which is receiving ade- 
quate support from people in the city and 
region where such team plays, unless such 
relocation is necessary to prevent severe fi- 
nancial hardship. 


PURPOSE 


Sec. 3. It is the purpose of this Acf to pro- 
vide people in the city and region where a 
professional sports team plays the right of 
first refusal when the owner of such a team 
intends to relocate the team or when a good 
faith offer to purchase and relocate such a 
team has been received. 


DEFINITIONS 


Sec. 4. As used in this Act, the term— 

(1) “Board” means the Professional Sports 
Team Arbitration Board established in sec- 
tion 7 of this Act; 

(2) “league” means an association com- 
posed of two or more professional sports 
teams which, by agreement, have adopted, 
accepted or put into effect rules for the con- 
duct of professional sports teams which are 
members of that association and the regula- 
tion of contests and exhibitions in which 
such teams regularly engage; 

(3) “person” means any individual, part- 
nership, corporation, or any unincorporated 
association, or any combination or associa- 
tion thereof; 

(4) “professional sports team” or “team” 
means any group of professional athletes or- 
ganized to play major league baseball, bas- 
ketball, football, hockey or soccer which has 
been engaged in competition in such sport 
for more than five years; 

(5) “stadium” means the physical facility 
within which a professional sports team reg- 
ularly plays; 

(6) “territorial agreement” means any 
agreement, contract, rule, course of conduct 
or other activity by, or between or among, 
persons owning or conducting, or engaging 
or participating in, any professional sports 
team which relates to the right of a team to 
operate within a specific territory; and 

(7) “territory” means the geographic area 
within which a professional sports team has 
agreed to operate. 
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GROUNDS FOR RELOCATION 


Sec. 5. (a) Except for those cases specified 
in section 7(i) of this Act, a person or league 
may change the territory or metropolitan 
location of any professional sports team 
only in accordance with subsection (b)(1) of 
this section and only if the appropriate 
grounds for relocation specified in subsec- 
tion (b) of this section is met. 

(bX 1) The grounds for relocation specified 
in paragraph (2) (A) or (B) of this subsec- 
tion must be met in any case where a person 
other than the professional sports team 
seeking relocation owns the stadium in 
which the team plays. The grounds for relo- 
cation specified in paragraph (2)(B) of this 
subsection must be met in any case where 
the professional sports team seeking reloca- 
tion owns the stadium in which the team 
plays. 

(2) As specified in paragraph (1) of this 
subsection, the following are grounds for re- 
location of any professional sports team 
under this Act: 

(A) The stadium is manifestly inadequate 
for the purposes of properly and competi- 
tively operating the team; the stadium au- 
thority demonstrates no intent to remedy 
the deficiencies of such stadium within a 
reasonable period of time; and other sports 
facilities in the same territory or metropoli- 
tan location have not been made available 
by appropriate governmental authorities for 
use by the professional sports team. 

(B) The professional sports team has in- 
curred net operating losses, exclusive of de- 
ductions for depreciation and amortization, 
to an extent that poses significant danger to 
the continued existence of the team; and 
the team, for not less than the most recent 
three consecutive years, has had attendance 
records in the relevant league’s lowest quar- 
ter of attendance records, unless the team's 
attendance records are equal to or greater 
than 75 per centum of the capacity of the 
stadium in the case of football, 50 per 
centum of the capacity of the stadium in 
the case of basketball, or 35 per centum of 
the capacity of the stadium in the case of 
baseball. 

(c) The provisions of this section shall 
apply to any professional sports team, not- 
withstanding any filing by such team of a 
petition for relief pursuant to chapter 11 of 
title 11, United States Code. The judge pre- 
siding over a proceeding involving any such 
petition shall perform the functions of the 
Board specified in section 7 of this Act, 
except that the judge may, by order, short- 
en the time periods specified in such section 
if the judge determined that such action is 
necessary or desirable and if such action is 
consistent with the provisions of this Act 
and title 11, United States Code. 


NOTICE OF RELOCATION OR OFFER OF SALE 


Sec. 6. (aX1) Any person wishing to relo- 
cate a professional sports team to a terri- 
tory or metropolitan location other than 
the territory or location in which it is then 
playing shall furnish notice of intent to re- 
locate the team at least eight months before 
the proposed date for such relocation. 

(2) Such notice shall be furnished to the 
relevant league and to the municipality 
where the team plays. Such notice shall— 

(A) be in writing; 

(B) be delivered through certified mail or 
be personally delivered; and 

(C) contain a statement of intention to re- 
locate, the new location, reasons for the re- 
location, documentation supporting the ap- 
propriate ground for relocation pursuant to 
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section 5(b) of this Act, and the date on 
which the relocation is scheduled to occur. 

(bX1) When any owner of a professional 
sports team receives a bona fide offer to 
purchase such team, and the acceptance of 
such offer could result in the relocation of 
such team, the owner shall, either before ac- 
cepting such offer or as a condition of ac- 
cepting such offer, provide notice of offer of 
sale and intent to sell the team at least 
eight months before the date of any sale. 

(2) Such notice shall be furnished to the 
relevant league and to the municipality 
where the team plays. Such notice shall— 

(A) be in writing; 

(B) be delivered through certified mail or 
be personally delivered; 

(C) contain a statement that, but for the 
terms of this Act, the owner would at that 
time accept such offer; 

(D) contain a statement of intent to sell, 
any potential location or locations for relo- 
cation of the team (if the owner knows of 
such location), any documentation available 
to the owner supporting the appropriate 
ground for any such relocation pursuant to 
section 5(b) of this Act or a statement that 
the owner believes that no objection to the 
relocation of such team will be received 
from any governmental entity or that no 
offer for sale will be made which is greater 
to or equal in value than the offer which 
has been received, the date on which the 
sale of the team is scheduled to occur, and 
any estimated date for relocation once the 
sale of the team has occurred, (if the owner 
is aware of such date); and 

(E) contain all terms and conditions of 
such offer, including a written copy of such 
offer, signed by the maker of such offer. 

(c) Any person wishing to relocate a pro- 
fessional sports team to a territory other 
than the territory in which it is then play- 
ing or any person negotiating for the sale of 
such a team which could result in the relo- 
cation of the team shall, for a reasonable 
period of time, offer the team for sale at 
fair market value to other persons who 
would continue to locate such team in the 
metropolitan area in which it plays. If any 
person submits an offer of sale which would 
ensure that the team would remain in the 
metropolitan area in which it plays, notice 
regarding such sale shall be provided to the 
Board, together with the information speci- 
fied in subsection (b)(2) of this section. 

(d) Any person identified in subsection (c) 
of this section shall, upon request of the 
league or the appropriate municipality, pro- 
vide access to all relevant financial records 
necessary to support or refute the grounds 
for any such relocation, pursuant to section 
5(b) of this Act. 

ARBITRATION BOARD 


Sec. 7. (a) There shall from time to time 
be established a Professional Sports Team 
Relocation Arbitration Board to carry out 
the activities of this section. The Board 
shall be composed of three members, who 
shall be appointed as follows: 

(1) One member shall be appointed by the 
current owner of the professional sports 
team involved in a petition for relocation or 
offer of sale. 

(2) One member shall be appointed by the 
governmental authority that regulates the 
operation of the stadium in which the pro- 
fessional sports team plays. 

(3) One member shall be appointed by the 
Secretary of Commerce. 

(b) The Board shall be appointed within 
thirty days after notice is delivered pursu- 
ant to section 6(a)(1) or (b)(2) of this Act. 
The members shall select a chairman from 
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among its members. Any member of the 
Board who is not an officer or employee of 
the Federal Government shall be entitled to 
receive compensation at a rate not to exceed 
the daily equivalent of the annual rate of 
basic pay in effect for grade GS-18 of the 
General Schedule under section 5332 of title 
5, United States Code, for each day (includ- 
ing traveltime) during which the member is 
engaged in the actual performance of the 
duties of the Board. No individual who has 
(or as a result of sale or relocation, might 
have) a financial or other pecuniary interest 
in any professional sports team which en- 
gages in the same sport as the professional 
sports team involved in a petition for reloca- 
tion or offer for sale may serve on the 
Board. 

(c) All notices of relocation or offers of 
sale regarding the involved professional 
sports teams shall be referred to the Board. 
Within six months after the establishment 
of the Board, the Board shall conduct a 
formal hearing on the record to consider all 
such notices of relocation or offers of sale. 

(d) The Board shall, within seven months 
after the establishment of the Board, deter- 
mine if any such offers of sale would ensure 
that the team would remain in the metro- 
politan area in which it plays, and are equal 
to or greater in value than the value of the 
relocation of the involved professional 
sports team. The Board shall, to the extent 
provided in advance by appropriation Acts, 
contract with an independent actuary for all 
such valuations. In making any such valu- 
ation, projected revenues arising out of the 
broadcasting of any game engaged in or con- 
ducted by each team in either its current or 
future territory shall not be considered, 
unless such team meets the grounds for re- 
location specified in section 5(bX2XB) of 
this Act. 

(e) The Board shall determine whether 
the involved professional sports team meets 
any of the grounds for relocation specified 
in section 5(b) of this Act, as appropriate. 

(f) The Board may not approve any offer 
for sale or notice of relocation which would 
result in the involved professional sports 
team no longer playing in the metropolitan 
area where it plays if an offer of greater or 
equal value is received which would contin- 
ue to locate such team in such area. 

(g) If the Board determines that— 

(1) any offer for sale or notice for reloca- 
tion which has been received regarding the 
involved professional sports team equals or 
exceeds the value of the original offer or pe- 
tition for relocation; or 

(2) none of the grounds for relocation 
specified in section 5(b), as appropriate, is 
met. 


the owner of such team may not sell or relo- 
cate such team without a written commit- 
ment, enforceable through specific perform- 
ance, from any purchaser to continue to 
locate such team in the metropolitan area in 
which it plays. The Board shall have no ju- 
risdiction with respect to any other terms of 
the sale of such team, including the selec- 
tion of the purchaser. 

(h) All determinations of the Board shall 
be final and binding on all parties involved 
in such arbitration. 

(i) The provisions of this section shall not 
apply to any notice for relocation or offer of 
sale regarding any professional sports team 
if, within six months after the establish- 
ment of the Board— 

(1) the Board has not received any offer to 
purchase such team which would ensure 
that the team would remain in the metro- 
politan area in which it plays; and 
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(2) the Board has not received any objec- 
tion to the relocation of such team from any 
appropriate governmental entity. 

(j) The Board shall not carry out the pro- 
visions of this section in any situation in 
which a judge is performing the functions 
of the Board, as specified in section 5(c) of 
this Act. 


CIVIL ACTIONS 

Sec. 8. Any governmental entity in a met- 
ropolitan area from which a professional 
sports team relocates may bring a civil 
action in any appropriate United States dis- 
trict court for damages and relief, including 
injunctive relief, on the grounds that such 
relocations did not comply with the provi- 
sions of this Act, including the grounds that 
any owner or other party did not comply 
with the arbitration procedure or decision 
pursuant to section 7 of this Act. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 9. There are authorized to be appro- 
priated to the Secretary of Commerce, for 
purposes of section 7 of this Act, such sums 
as may be necessary for fiscal year 1985. 
Such sums shall remain available until ex- 
pended. 


APPLICABILITY 
Sec. 10. This Act shall apply to any pro- 
posed relocation or sale of any professional 


sports team which occurs or is intended to 
occur after January 1, 1984.@ 


GREEK INDEPENDENCE DAY 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 20, 1984 


è Mr. CHAPPELL. Mr. Speaker, I join 
my colleague, Representative BILIRAK- 
Is, in this special order commemorat- 
ing March 25, 1984, the 163d anniver- 
sary of the Greek War of Independ- 
ence. 

This day gives us the opportunity to 
reflect upon the spirit of man and his 
commitment to achieving freedom and 
democracy. It was on this day in 1821 
that the Greek people rose up in defi- 
ance of the Ottoman Empire and 
began their long and bloody struggle 
for freedom, ending nearly 500 years 
of slavery and oppression. 

As an American, I am proud to ac- 
knowledge the strong continuing ties 
between Greece and the United States, 
and the enormous contributions they 
have made to this Nation by holding 
on to their traditions of education, 
family and church, taught by their an- 
cestry and passed down through the 
generations. 

As we celebrate this anniversary of 
Greek independence, we acknowledge 
this event as a milestone in the history 
of world democracy. 

Throughout the Fourth Congres- 
sional District, we are fortunate to 
share with our many Greek friends, 
the opportunity to celebrate this very 
important date in Greek-American his- 
tory. In Daytona Beach, FL, as 
throughout the country, this religious 


April 11, 1984 


holiday will be celebrated with a varie- 
ty of festivities. 

St. Demetrios, a Greek Orthodox 
church and school, in Daytona Beach, 
under the new guidance of Father 
Nick G. Manousakis, will celebrate 
Greek Independence Day with a 
dinner/dance to benefit St. Demetrios 
School. 

I also take the opportunity of Greek 
Independence Day to commemorate 
the birth of our present day relation- 
ship founded on friendship and man’s 
democratic spirit and determination to 
achieve liberty and freedom from op- 
pression. 

Let us share in this celebration in 
hope that someday freedom can be 
known to all people.@ 


GOLDWATER'S LETTER 
HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. STARK. Mr. Speaker, no one 
could say it better than Senator BARRY 
GOLDWATER. I would like to place the 
Senate Intelligence Committee chair- 
man’s letter to the Director of the CIA 
in the Recorp of our proceedings 
today. 

As Senator GOLDWATER accurately 
notes, the mining of harbors is a viola- 
tion of international law and an act of 
war. The administration apparently 
knows this as well, as they have dem- 
onstrated by suspending the jurisdic- 
tion of the International Court of Jus- 
tice over U.S. actions in Central Amer- 
ica. 

I urge my colleagues to oppose fur- 
ther funding of the President’s overt 
covert war against Nicaragua, and 
demand that the House position pre- 
vail in conference. 

The letter follows: 

GOLDWATER WRITES CIA DIRECTOR 
SCORCHING LETTER 
(The text of a letter, dated April 9 and made 
available yesterday, from Sen. Barry 

Goldwater (R-Ariz.), chairman of the 

Senate Intelligence Committee, to CIA Di- 

rector William J. Casey) 

DEAR BILL: All this past weekend, I've 
been trying to figure out how I can most 
easily tell you my feelings about the discov- 
ery of the president having approved 
mining some of the harbors of Central 
America. 

It gets down to one, little, simple phrase: I 
am pissed off! 

I understand that you had briefed the 
House on this matter. I've heard that. Now, 
during the important debate we had last 
week and the week before, on whether we 
would increase funds for the Nicaragua pro- 
gram, we were doing all right until a 
member of the committee charged that the 
president had approved the mining. I 
strongly denied that because I had never 
heard of it. I found out the next day that 
the CIA had, with the written approval of 
the president, engaged in such mining, and 
the approval came in February! 
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Bill, this is no way to run a railroad, and I 
find myself in a hell of a quandary. I am 
forced to apologize to the members of the 
Intelligence Committee because I did not 
know the facts on this. At the same time, 
my counterpart in the House did know. 

The president has asked us to back his 
foreign policy. Bill, how can we back his for- 
eign policy when we don’t know what the 
hell he is doing? Lebanon, yes, we all knew 
that he sent troops over there. But mine the 
harbors in Nicaragua? This is an act violat- 
ing international law. It is an act of war. For 
the life of me, I don’t see how we are going 
to explain it. 

My simple guess is that the House is going 
to defeat this supplemental and we will not 
be in any position to put up much of an ar- 
gument after we were not given the infor- 
mation we were entitled to receive; particu- 
larly, if my memory serves me correctly, 
when you briefed us on Central America 
just a couple of weeks ago. And the order 
was signed before that. 

I don't like this. I don’t like it one bit from 
the president or from you. I don't think we 
need a lot of lengthy explanations. The 
deed has been done and, in the future, if 
anything like this happens, I'm going to 
raise one hell of a lot of fuss about it in 
public. 

Sincerely, 
Barry GOLDWATER, 
Chairman.e@ 


A TRIBUTE TO PETE MURPHY 
HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. MYERS. Mr. Speaker, last 
Friday I buried a friend, our Appro- 
priations Committee buried a dedicat- 
ed staff member, Eve Murphy buried a 
loving husband, and six Murphy chil- 
dren buried a caring father. 

I take time today to share a few 
thoughts about Pete Murphy, the 
clerk of the Defense Appropriations 
Subcommittee, who died of cancer 
April 3. 

“Uncle Pete” was the name my wife 
and I affectionately gave him. He re- 
minded us of my brother-in-law, 
known as Uncle Harold to our family 
and friends. Pete was everyone’s 
kindly uncle—always there when you 
needed him yet never demanding or 
obtrusive. A solid citizen. An all 
around good fellow. Able to get along 
with everyone. Meat and potatoes. Un- 
pretentious. A wonderful wit yet able 
to laugh at himself. Straight forward. 
One who spoke his mind. A thinker. 
Never dwelling on the negative, always 
able to see the Sun coming up. Pete’s 
quiet and unassuming traits spoke 
louder than any voice. 

He brought to our committee staff 
22 years of FBI training and devoted 
16 years of his considerable energies to 
insuring that funds appropriated for 
the Nation’s defense were well spent. 
Pete’s professional competence and 
honesty were well recognized by all 
who knew him. 
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Pete loved his Irish heritage. He 
laughed lovingly at the thought of his 
father stopping a hometown St. Pat- 
rick’s Day parade to regale the grand 
marshal with tales of his trip to Ire- 
land. Pete had planned that trip and 
traveled with his parents as a testa- 
ment to that love. 

At Friday's services for Pete, his old 
friend, Father Stack, who had prayed 
with him over those long, hard 
months, delivered a homily, “The 
Absent Are Present.” Truly the spirit 
of Pete Murphy is present in this 
Chamber today and will be with our 
committee in the days to come. Pete 
was a man of quality who leaves a 
legacy worth remembering and emu- 
lating. 

Our hearts and our prayers go out to 
Pete's beloved wife, Eve, that beautiful 
Irish charm whom he cherished so 
dearly, and their children, Dan, Mike, 
Jim, Mary Ellen, Kathy, and Pat.e 


MORE PRESS CRITICISM OF 
REAGAN’S CENTRAL AMERICA 
POLICIES 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. BARNES. Mr. Speaker, as we 
sink deeper into the abyss in Central 
America, our Nation’s leading newspa- 
pers continue to sound the alarm and 
call for more constructive policies that 
better serve our interests. Recently 
the Los Angeles Times published a 
major editorial calling on our Govern- 
ment to recognize the reality of revo- 
lution in Central America and to seek 
political solutions to that region’s 
problems. We would all benefit from a 
careful reading of this sensible editori- 
al, and I include it at this point for the 
information of my colleagues. 
The editorial follows: 


[From the Los Angeles Times, Mar. 18, 
1984] 


A CIVILIZED PRESENCE 


The series of articles on Central America 
published last week by The Times laid out 
the difficult challenges facing the United 
States in that volatile part of the world— 
our “front yard,” to use the phrase favored 
by President Reagan. 

Its principal theme was that 1984 is a year 
of decision in Central America. The coming 
elections in El Salvador and Nicaragua, as 
well as in the United States, may well deter- 
mine whether the crisis that has plagued 
the region since 1979 will grow deeper and 
bloodier. Or they could mark the beginning 
of efforts to settle the region’s convoluted 
political disputes. 

The series linked the revolutionary fervor 
in Nicaragua and the civil war in El Salva- 
dor with the potential for even greater 
bloodshed in Guatemala and the growing 
U.S. military presence in Honduras. It also 
warned of the debilitating effect that this 
regionwide crisis has on the area’s one 
stable democracy—Costa Rica. 
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Several of the articles provided revealing 
looks at people on all sides of the political 
turmoil, particularly the violent extremes of 
right and left. But they also focused on 
those trapped in the middle, the vast major- 
ity of the region's people—peasants trying 
to survive in countrysides that have become 
battlefields, workers and middle-class busi- 
nessmen trying to survive in economies are 
shambles. 

The series also put the current crisis in 
Central America into the context of histo- 
ry—both the often-tragic history of the re- 
gion’s individual nations and the sad history 
of U.S. involvement there. U.S. interest in 
Central America has swung from one ex- 
treme to the other over the years—from in- 
difference and outright neglect to anger and 
the use of military force when the security 
of our “front yard” was perceived as being 
in danger. It was not so long ago that trou- 
ble in countries like El Salvador and Nicara- 
gua could easily be quelled by this country’s 
overwhelming military force, but that is not 
an option any longer. 

For a variety of reasons, most of them 
good, U.S. public opinion will no longer tol- 
erate the kind of U.S. interventions that 
were routine in Nicaragua during the 1930s. 
As a result, the Reagan Administration is 
playing an indirect role in the Central 
American crisis—wresting periodic infusions 
of money from a reluctant Congress for 
military training and weapons for El Salva- 
dor, as it has been trying to do for the last 
week and funneling covert aid to Nicara- 
guan rebels through the Central Intelli- 
gence Agency. 

There are many reasons the Administra- 
tion has failed to generate wide public sup- 
port for its policies in Central America, not 
the least of which is the fact that they are 
often perceived as haphazard and secretive, 
with no real vision of what the United 
States wants there beyond short-term sta- 
bility. 

But the biggest problem with Administra- 
tion policies in the region is that they are 
simplistic. When President Reagan first 
took office, then-Secretary of State Alexan- 
der M. Haig, Jr. epitomized the Administra- 
tion’s views on the growing rebellion in El 
Salvador when he blamed it on Cuban and 
Nicaraguan subversion and accused both na- 
tions of acting as surrogates for the Soviet 
Union. 

The Administration’s reasoning has grown 
a little more sophisticated since then— 
Reagan now publicly admits that El Salva- 
dor is something less than a perfect democ- 
racy, for example—but not much more. The 
President's views were broadened somewhat 
by the final report of his Bipartisan Com- 
mission on Central America, chaired by 
former Secretary of State Henry A. Kissin- 
ger. Although commission members were di- 
vided on some key issues, they at least 
agreed that the vast majority of poor people 
in Central America would have reason 
enough to revolt even without Soviet or 
Cuban meddling. And in its most dramatic 
departure from past U.S. policy in Central 
America, the Kissinger report said that “‘in- 
digenous reforms, even indigenous revolu- 
tions, are not themselves a security concern 
of the United States.” 

If that important new principle is accept- 
ed—and we believe that it must be for the 
United States to exist peacefully with many 
emerging nations in the modern world—the 
question becomes not how to quash revolu- 
tions in places like Central America but how 
best to deal with them so that their damage 
to legitimate U.S. interests is minimal. That 
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kind of constructive diplomacy can also help 
reduce the violence and suffering that revo- 
lutions can cause. 

Both Reagan and Kissinger now argue 
that the massive infusions of military and 
economic aid that they want for Central 
America—$8 billion over the next five 
years—will “buy time” for governments like 
El Salvador’s to reform themselves before 
they are overthrown by guerrillas who may 
be hostile to the United States. That would 
have been a fine strategy a decade ago. But 
the time for change in El Salvador was 1972, 
when a fairly elected, moderate government 
was overthrown by the military. The time 
for change in Nicaragua was long before the 
Sandinistas led the revolt that overthrew 
the corrupt and brutal Somoza dictatorship 
in 1979. 

We are convinced that the only successful 
strategy for dealing with the turmoil in 
Central America is one based on a realistic 
appraisal that events in both Nicaragua and 
El Salvador are too far along for the clock 
to be turned back to a more peaceful time. 
Too many citizens of both nations have 
opted for armed revolution as the only way 
to change their government and society. 
Rather than trying to defeat the rebellion 
in El Salvador or trying to roll back the rev- 
olution in Nicaragua, the United States 
must find ways to live with them. 

That is why the Administration’s empha- 
sis on military aid to U.S. friends in the 
region—whether the governments of El Sal- 
vador and Honduras or the counterrevolu- 
tionaries in Nicaragua—is doomed to fail in 
the long run. Even if we were to supply 
enough military aid to stem Central Ameri- 
ca’s revolutions in the short term, the prob- 
lems of the region are so severe now, and 
the political bitterness and estrangement so 
great, that another bloody explosion would 
be inevitable in a few years. 

The only solution that we see for the Cen- 
tral American crisis is negotiations, not just 
to end the civil war in El Salvador but also 
to arrange peace treaties between the Sandi- 
nista government in Nicaragua and its 
neighbors. Once the shooting is stopped, the 
massive infusions of U.S. aid that the Kis- 
singer Commission envisioned and that most 
Americans would probably favor can be used 
as an incentive to get former enemies to 
work together. 

The best hope for a negotiated settlement 
in Central America is represented by efforts 
of the Contadora Group—Mexico, Venezula, 
Colombia, Panama. Diplomats from those 
four nations have been working for more 
than a year to arrange peace treaties among 
the region's five nations. They have made 
remarkable progress thus far in getting all 
five governments to agree on a set of 21 ne- 
gotiating principles, including withdrawal of 
foreign military advisers from the region 
and agreement to refrain from interfering 
in each other’s affairs. Now the mechanics 
for making those 21 principles operative 
must be worked out. It will be a long and te- 
dious process, and the United States could 
help by sending less military aid to El Salva- 
dor and Honduras, and offering them—and 
the Nicaraguans—economic incentives to ne- 
gotiate instead. 

Such a strategy will require patience and 
maturity on the part of this country. For if 
the fighting in El Salvador were to end 
through the formation of a new coalition 
government, some of the people with whom 
we would have to deal there, much like the 
Sandinistas in Nicaragua, will not be very 
friendly. They may not even be especially 
grateful. But the history of other Latin 
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American revolutions, like Mexico’s leads us 
to believe that they will eventually mature 
and come to understand that they can coex- 
ist with the United States—just as we learn 
that we can live with them. 

This hopeful possibility was expressed elo- 
quently last year by Carlos Fuentes, the 
Mexican novelist and former diplomat, in 
addressing commencement exercises at Har- 
vard University. After describing the histor- 
ic and cultural pressures that created the 
current crisis in Central America, he con- 
cluded: “The cultural conflict I have evoked 
includes the stubbornness of the minimal 
popular demands, after all these centuries, 
which equate freedom with bread, schools, 
hospitals, national independence and a 
sense of dignity. If left to ourselves, we will 
try to solve these problems by creating na- 
tional institutions to deal with them. All we 
ask from you is cooperation, trade and 
normal diplomatic relations. Not your ab- 
sence, but your civilized presence.” 

That is indeed the best thing that the 
United States can now offer the troubled 
and bloodied nations of Central America. 
Not more arms with which futile effors will 
be made to turn back or change history. 
And not a turning away from its turmoil 
and problems in frustration and hopeless- 
ness. But a civilized presence.e@ 


THE PARK SCHOOL EXCHANGE 
PROGRAM 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
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Wednesday, April 11, 1984 


@ Ms. MIKULSKI. Mr. Speaker, I had 
the pleasure today to meet with 
French students from the College 
Blaise Pascal, a public school in 
Viarmes, France. They are here as 
part of an exchange program with the 
Park School of Brooklandville, MD, 
which is located, I am proud to say, in 
my district. The students will spend 3 
weeks with Park School students and 
their families, learning about life here 
in the United States. 

For several years, the Park School 
had been looking for ways to establish 
an exchange with a school in France. 
Finally, in the spring of 1983, the ex- 
change became a reality. Ten upper 
school students were selected by the 
modern language department to spend 
3 weeks in France. The students, ac- 
companied by Christine Broening, 
head of the foreign language depart- 
ment at the Park School, were hosted 
by families of students attending the 
College Blaise Pascal in France, from 
March 5 through March 26, 1983. 

While in France, the students from 
the Park School lived with families of 
varying educational and professional 
backgrounds, sharing their meals, 
shopping, and domestic routines. They 
went to school, to the swimming pool, 
and to the judo club with their host 
children. In short, they lived the life 
of a typical French middle-class 
family. 
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Upon returning to the United States, 
all of the students agreed that the ex- 
perience was significant and reward- 
ing. I am convinced that the French 
students who are currently visiting 
here in the United States on the pro- 
gram, will find their experience just as 
rewarding. The Park School exchange 
program proves that there is more to 
an education than just books. Under- 
standing and communicating with the 
world around us is crucial to the 
future of our planet, and I am proud 
to say that these young people were 
excited to meet that challenge. 

At a time when some nations have 
trouble even talking to each other, it 
is refreshing to see programs such as 
this exchange program of the Park 
School succeed. We have much to 
learn from the young people of the 
world, and as they experience differ- 
ent cultures and learn to appreciate 
different backgrounds, we can all look 
forward to a future of hope and under- 
standing. 

The Park School can be proud of its 
program, and even more, they can be 
proud of their students who made it 
work.@ 
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Wednesday, April 11, 1984 
è Mr. ECKART. Mr. Speaker, among 


transportation issues in 1984 there is 
perhaps no issue more serious for the 
public interest than the sale of Con- 
rail. 

This House voted, on March 6, to 
assert that the Congress must review 
and approve any proposed sale of this 
rail system so vital to rail shippers and 
rail employees in many parts of our 
Nation. 

Our colleague from New Jersey, JIM 
FLORIO, has been vigilant in insuring 
that Conrail would not be sold piece- 
meal, as was proposed by the adminis- 
tration in 1981. And he continues to 
argue, properly, that congressional 
review is necessary. 

This complex issue was discussed in 
detail in the April 16 edition of Busi- 
ness Week and I think that our col- 
leagues would find this article to be 
quite helpful. 

The article follows: 

Tue For SALE SIGN on CONRAIL STARTS 

ATTRACTING SERIOUS BIDDERS 

After months of stops and starts, the sale 
of Conrail is finally picking up steam. The 
federal government now has in hand the de- 
tails of what it considers the first bona fide 
offer for Consolidated Rail Corp.—a $1.1 bil- 
lion bid from Alleghany Corp. for the 85% 
of Conrails stock held by the Transporta- 
tion Dept.—and it hopes that an announce- 
ment of the bid will spur competing propos- 
als. Citicorp, for one, is in preliminary dis- 
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cussions with Conrail’s management, labor 
unions, and Transportation on a plan to fi- 
nance a buyout through common stock. 

Already before Transportation is an offer 
by the Railway Labor Executives Assn. 
(RLEA) calling for a leveraged buyout by 
Conrail’s organized employees. They would 
put up only $500 million in cash, borrowed 
against the assets of the company. In addi- 
tion, they would forgo any claim to back 
pay for the three years they have been 
working for lower wages than the rest of 
the railroad industry, and they would not 
take advantage of Conrail’s past losses as a 
carryforward against future tax liabilities. 
Labor puts the total estimated worth of its 
package at $2.2 billion. But Transportation 
officials consider it inadequate, and the 
group is mulling over a revision of its pro- 
posal with help from several financial 
sources—including the cash-rich Bass broth- 
ers of Texas and Bank of America. 

Three railroads—Norfolk Southern, CSX 
and Sante Fe Industries—also have begun 
acquisition studies, although Santa Fe is 
now tied up in another proposed railroad 
merger. In all, says Federal Railroad Admin- 
istrator John H. Riley, a “half-dozen” par- 
ties are seriously interested. He and the de- 
partment’s investment banker, Goldman, 
Sachs & Co., have talked to more than 100 
companies, financial institutions, and 
wealthy individuals. “The first offer will 
force the others out of the woodshed,” he 
says. When it comes, Riley is expected to 
announce a cutoff date of either 60 or 90 
days hence to bring all proposals into the 
open, 

Regardless of the buyer, pulling off a sale 
of Conrail will be an awesome political feat. 
Labor and management have virtual veto 
power, and Congress plans to step in once 
everyone else has signed off. “Negotiating 
this thing in public is going to be difficult 
for anyone,” notes Stephen Berger, chair- 
man of the U.S, Railway Assn. (USRA), 
Conrail’s banker and a watchdog agency 
that reports to Congress. “You've got to lay 
your soul down in front of the whole coun- 
try.” 

SATISFIED 


As business week went to press, Alleghany 
still refused to confirm that a formal an- 
nouncement of an offer for Conrail is in the 
works. But the company is known to have 
talked with the three parties that can swing 
the deal—the government, Conrail’s man- 
agement, and Conrail’s unions—and all 
three are sufficiently satisfied with Alle- 
ghany’s proposed package to enable the 
New York-based holding company to pro- 
ceed with a formal bid. Some of the parties 
involved said an announcement should come 
by mid-April. 

Alleghany is sitting on more than $700 
million from its January sale of Investors 
Diversified Services Inc. to American Ex- 
press Co. With the $350 million in cash it 
got from that deal, plus the 11.5 million 
shares of American Express stock that it 
could borrow against or sell, Alleghany 
seems a sure bet to raise the money. 

For its part, the Federal Railroad Admin- 
istration likes the fact that Alleghany is no 
stranger to railroads. The company was the 
principal stockholder of the New York Cen- 
tral Railroad from 1954 to 1968. It also 
owned stock in the successor railroad, Penn 
Central Corp. 


OLD TIES 


But Alleghany Chairman Fred M. Kirby 
was on the board of Penn Central prior to 
its collapse in 1970—forcing the federal gov- 


9041 


ernment’s intervention and, eventually, the 
creation of Conrail—and Alleghany’s links 
to the collapse could pose a problem. Repre- 
sentative James J. Florio (D-N.J.), chairman 
of a House subcommittee that oversees rail 
matters, is busy dusting off reports from 
congressional investigations in the early 
1970s of alleged insider trading in Penn Cen- 
tral just before its end. Institutional inves- 
tors, including Alleghany, unloaded their 
stock late in May, 1970, prior to the May 28 
public announcement that the railroad was 
abandoning plans to sell a $100 million de- 
benture offering and was instead seeking a 
government-guaranteed loan. 

Florio has already inserted remarks in the 
Congressional Record critical of Alleghany 
and of the Transportation Department’s 
rush to sell Conrail before the election. 
“There is obviously something ironic about 
turning the railroad back to the people who 
ran it into the ground,” says Florio. 

Riley denies any rush, saying he is care- 
fully waiting for a buyer who meets three 
conditions: ‘‘First, we will favor the pur- 
chase option that leaves the railroad in the 
strongest financial condition after the sale. 
Second, we will favor the option that best 
protects service patterns to shippers and 
communities in the Northeast. Finally, we 
will favor the option that is consistent with 
the previous criteria and offers the maxi- 
mum return to the U.S." Transportation 
has, however, rejected a proposal that its 
economic advisers say might produce the 
biggest yield of all: a total or partial public 
stock offering. “We want to know who we 
are selling it to, and we want to sell it to 
someone who wants to run a railroad,” 
Riley explains. 

BARGAINING CHIP 


The government's inclination is to encour- 
age purchase by another railroad, but labor 
and management have balked at the active 
contenders, Norfolk Southern Corp. and 
CSX Corp. They work in and around Con- 
rail territory and would surely close overlap- 
ping operations. “They may be serious,” 
says Brian M. Freeman, the RLEA's finan- 
cial adviser, “but nobody should take them 
seriously.” Adds Richard Kilroy, president 
of the Brotherhood of Railway, Airline & 
Steamship Clerks: “We've lost 50,000 jobs 
on Conrail, and we don’t want the plant and 
facilities decimated any further.” 

Labor made wage concessions to help save 
the railroad, including a wage differential 
that pays Conrail workers 12% less than the 
rest of the industry. Those savings account- 
ed for $120 million of Conrail's $313 million 
in net income in 1983. Thus, the threat of 
ending its wage restraint gives labor a great 
deal of muscle in the sale negotiations. 
Labor also claims that past pay deferrals, 
worth $400 million, must be made up. 

In addition, all employees participate in 
the employee stock ownership plan (ESOP), 
which owns the 15% of Conrail stock not 
held by Transportation. Alleghany is trying 
to meet the RLEA’s demands and has 
reached some tentative agreement, but the 
workers could still proceed with their own 
deal. For now, labor has agreed to keep the 
wage differential. In return, Alleghany 
would liquidate the ESOP for $350 million 
in cash, give labor $150 million in preferred 
stock, and offer a profit-sharing plan worth 
$15 million a year for 13 years. “We are now 
in the realm of reason with Alleghany,” 
says Freeman. 


NECESSARY BLESSING 


Conrail Chairman L. Stanley Crane, a 
highly regarded railroad executive, also will 
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be a major factor in the negotiations. The 
prestige he has earned for his astounding 
turnaround of Conrail means lawmakers 
will be disposed to heed him. Buyers also 
want him and his management team to con- 
tinue to operate the railroad. As a result, 
any deal would need his blessing. The origi- 
nal RLEA proposal did not have that bless- 
ing. 

The most difficult player to please may be 
Congress. Lawmakers are determined to get 
back as much as they can of the money they 
have spent fixing up Conrail’s physical 
plant and covering its operating losses. Of 
the total $7.6 billion the government has 
poured into Conrail, $3.2 billion has gone 
for physical improvements and for making 
up operating losses since the company was 
formed in 1976. The remaining $4.4 billion 
went to purchase track and equipment from 
the six bankrupt railroads that made up 
Conrail, to buy out excess jobs, and to pay 
for the commuter service that was turned 
over to local agencies last year. 

Exactly how much say Congress will have 
is unclear under current law. The House has 
passed legislation introduced by Florio that 
gives legislators final approval of any sale of 
Conrail. But Transportation Secretary Eliz- 
abeth H. Dole has threatened to recommend 
a veto of the bill, arguing it would “both 
radically alter and seriously impair the de- 
partment’s statutory authority to arrange 
for the sale.” 

Making a Conrail sale still more complex 
is the question of tax credits. The railroad 
had a net operating loss of slightly more 
than $2 billion from 1976 to 1981, when it 
began making money. In a normal situation, 
an acquiring company could use that loss in 
a carryforward to shelter its own income 
from taxes. But since Conrail’s operating 
losses were made up by the federal govern- 
ment as they occurred, any carryforward 
now would in effect tap the government’s 
till a second time. The potential for “double 
dipping” into the Treasury from the sale of 
Conrail is known to have enraged Office of 
Management & Budget Director David A. 
Stockman. More likely to be negotiable is 
$275 million investment tax credits for roll- 
ing stock and signals. Alleghany wants these 
credits, but the subject remains controver- 
sial within the Administration. The out- 
come will clearly affect the size of anyone's 
bid. 

Financial types, though, do not view this 
as a raid on the public treasure chest. 
USRA’s Berger, who is an investment 
banker by profession and no amateur in pol- 
itics, says: “You’ve got to forget how much 
the federal government put into Conrail. 
This is business deal now. Conrail’s value is 
its cash flow and its earnings potential." 


ARGENTINA: PATIENCE IS 
NEEDED 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. BARNES. Mr. Speaker, in a 
recent editorial the Miami Herald ex- 
plained why Argentina’s new demo- 
cratic government needs time to cope 
with its overwhelming economic prob- 
lems. Since the editorial was pub- 
lished, we have fortunately achieved a 
temporary agreement to prevent Ar- 
gentina’s default on its interest pay- 
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ments. But the need for continuing 
flexibility on the part of Argentina’s 
creditors remains. The editorial par- 
ticularly points out how damaging it 
would be for the International Mone- 
tary Fund to demand too much auster- 
ity of Argentina at this time. I hope 
all of our policymakers, the banks, and 
the IMF will pay heed to this warning. 
The editorial follows: 


{From the Miami Herald, Mar. 22, 1984] 
ARGENTINA: PATIENCE 


When Argentine President Raul Alfonsin 
took office last December, he had three seri- 
ous problems to deal with: the military, the 
labor unions, and the economy. The mili- 
tary had been the power, or power broker, 
of political life in Argentina for almost 40 
years. The Peronist labor unions were the 
second most influential force in the coun- 
try, and often they and the armed forces 
competed to be Argentina’s most disruptive 
force. With inflation at 450 percent a year 
and a foreign debt of $43 billion, Argentina’s 
economy was in shambles. 

Mr. Alfonsin knew that he had to cope 
with these problems while public opinion 
was on his side, while the momentum of his 
surprising and overwhelming victory gave 
him added strength. In the almost three 
months that the post-election high lasted, 
Mr. Alfonsin brought the military under 
control. He kept his word and put those who 
violated human rights behind bars, includ- 
ing some of the top military leaders in the 
country. 

In the context of Argentina's history, that 
is a remarkable achievement. Still, it is the 
only problem that Mr. Alfonsin was able to 
solve before succumbing to the weight of 
the remaining problems. 

Mr. Alfonsin now has suffered his first 
defeat. The Argentine Senate killed a bill 
designed to curb the power of the Peronist 
labor unions. The defeat indicates that the 
Peronists now are willing to fight him for 
control of the unions. 

It is under these conditions that Mr. Al- 
fonsin must face economic problems of a 
gravity unprecedented in Argentine history. 
He must try simultaneously to provide a 
better standard of living, control the world’s 
worst inflation, and satisfy the demands of 
the international bankers who have not 
even been paid interest owed on their loans. 

The key for Argentina is to sign a letter 
indicating to the International Monetary 
Fund (IMF) that it intends to cut back its 
budget deficits drastically. If this agreement 
is signed, private bankers probably will 
allow Argentina to roll over the delinquent 
interest payments. To agree, however, im- 
plies such an austere budget that Mr. Alfon- 
sin's ability to govern might be impaired. 

Mr. Alfonsin—and Argentina—deserve 
better. American officials at the IMF should 
use their considerable voting power to sway 
the international organization into recogniz- 
ing the value of having a functioning de- 
mocracy in Argentina. To demand extreme 
austerity now imperils the development of 
this process. Therefore, IMF officials should 
be as flexible and patient with Argentina as 
possible. 
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THE MAKING OF A PRESIDENT 
1984: SAN MATEO NATIVE 
PLAYS GEORGE WASHINGTON 
IN TV MINISERIES 


HON. TOM LANTOS 


OF CALIFORNIA 
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Wednesday, April 11, 1984 


@ Mr. LANTOS. Mr. Speaker, one of 
our many national heroes, probably 
the most distant and one-dimensional 
has been George Washington—the 
father of our country. He appears in 
the popular mind as a towering, but 
distant figure given to chopping down 
cherry trees and standing in boats 
crossing the Delaware. 

This week, Mr. Speaker, Americans 
have had the pleasure of viewing a 
miniseries on the life of our first Presi- 
dent. Although television and movie- 
makers have tackled a number of his- 
torical figures and historical situa- 
tions, this is one of the first and most 
ambitious efforts to portray the life of 
George Washington. I am delighted 
with this effort and hope that it will 
encourage Americans to take a greater 
interest in this great American. 

Mr. Speaker, with my constituents 
in San Mateo County, I share a par- 
ticular interest in the star of this mini- 
series, Barry Bostwick, who admirably 
plays George Washington in the 
series, was born in the heart of the 
llth Congressional District in San 
Mateo Park in 1945. He is the son of 
Henry (“Bud”) and Betty Bostwick. 
His father was administrative assistant 
to the late Congressman, J. Arthur 
Younger, and he has been the execu- 
tive director of the San Mateo County 
Development Association since its or- 
ganization. 

Barry attended local schools and was 
graduated from San Mateo High 
School in 1963, where he did some 
work in drama. This interest was in- 
tensified by his participation in several 
productions at our local little theater, 
Hillbarn. He attended California West- 
ern College in San Diego and then 
studied theater at New York Universi- 
ty. He returned to San Diego, where 
he became a member of the Globe 
Theatre Group and played Shake- 
spearean drama for a few seasons. Re- 
turning to New York, he worked in the 
A.P.A. Repertory Theatre with Ellis 
Raab. One of his first plays was an 
Irish fantasy, “Cockle Doddle Dandy.” 
He studied singing and dancing at this 
time, as well as sharpening his dramat- 
ic talents, which were next seen when 
he created the leading role of Danny 
in the Broadway production “Grease.” 

Barry has done work in a number of 
movies including “Scruples,” ‘Once 
Upon a Family,” and with George 
Scott in “Movie, Movie.” He continues 
to perform and act throughout the 
world and he makes his home in Bev- 
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erly Hills, but he returns frequently to 
the San Francisco Peninsula to visit 
his parents at their apartment in 
Woodlake. 

Mr. Speaker, Barry Bostwick will be 
“George Washington” for the rest of 
his life in the eyes of our Nation's tele- 
vision audience. I am delighted that 
Americans now have additional oppor- 
tunity and incentive to know our first 
President.e 


SEEKING JUSTICE FOR THE 
MILITARY 


HON. JAMES F. McNULTY, JR. 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. McNULTY. Mr. Speaker, I am 
honored to be able to report to my col- 
leagues in the House of Representa- 
tives that the San Diego Tribune has 
endorsed the bill, H.R. 1942, a measure 
which permits due process of law for 
men and women in the armed services 
when it is alleged that a medical mal- 
practice has occurred. The San Diego 
Tribune takes note of the need for 
such legislation which would correct 
present practice which has the practi- 
cal effect of treating our servicemen 
and women as “second-class citizens.” 

The need for such clarification of 
the will of Congress in legislation rec- 
ognizing Federal tort liability has been 
acknowledged by 59 Congressmen and 
Congresswomen who are cosponsors of 
H.R. 1942. I urge my other colleagues 
who have not yet had the opportunity 
to study the background and need for 
this legal reform to do so and to con- 
sider becoming cosponsors of this leg- 
islation. 

The article follows: 

[From the San Diego Tribune, Mar. 13, 
1984] 
SEEKING JUSTICE FOR THE MILITARY 

It would mean complete chaos if those in 
the military service were able to sue the fed- 
eral government for injuries they sustained 
in combat. 

If a wounded soldier could file legal action 
to be recompensed for his injuries, the U.S. 
government would still be trying to sort out 
the 1 milion casualties of World War II. 

But how about the peacetime service 
person who is crippled for life because of 
the incompetence of a military doctor? Can 
such victims sue for damages? They can, but 
it is almost impossible to win. 

A U.S. Supreme Court ruling 34 years 
ago—called the Feres Doctrine—found that 
military persons have the right to sue in 
peacetime but that “the government is not 
liable . . . for injuries to servicemen where 
the injuries arise out of and are in the 
course of activity incident to service.” 

This ruling has been interpreted to cover 
almost every circumstance, including some 
horror stories of malpractice in the nation’s 
military hospitals. 

Two of these cases were covered in the 
March/April issue of Common Cause maga- 
zine: 

There is Denise Chaffee, who joined the 
Army in 1979. After boot camp, Chaffee en- 
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tered an Army hospital for some some 
minor gynecological surgery. There was 
something wrong with Chaffee’s oxygen 
supply, and she woke up three months later 
paralyzed, blind, and unable to speak. She 
sued the government for $10 million and 
lost. 

Then there is the case of Jerry Meagher, a 
U.S. sailor, who entered Balboa Naval Hos- 
pital here to have a small cyst removed 
from his arm. He was overdosed by anesthe- 
siologists and not given proper care after- 
ward. Because of this he is a quadriplegic, 
he cannot speak or do anything on this own. 
He sued the government for $4 million and 
the Supreme Court turned it down be 
Meagher’s injuries were “incident to serv- 
ice.” 

Neither Chaffee nor Meagher has been 
able to sue the government for malpractice 
successfully. Convicts can sue. Aliens can 
sue. Military dependents can sue. But serv- 
icemen and women don’t have a prayer. 

Now Meagher’s congressman, Rep. James 
McNulty, D-Ariz., has introduced legislation 
to amend the Feres Doctrine—to define “ac- 
tivity incident to service” in a more limited 
way. Standing watch on a Navy ship would 
be an activity incident to service. Undergo- 
ing elective surgery in a naval hospital 
would not. His bill would allow members of 
the military a better chance in suing the 
government for medical malpractice when 
they are injured in a government hospital. 

McNulty says the Feres Doctrine has 
made second-class citizens out of military 
personnel. The congressman's bill is now 
before the administrative law and govern- 
mental relations subcommittee of the House 
Judiciary Committee. 

We hope that the subcommittee sees the 
need for such legislation and votes the 
measure out for House action. It will be too 
late to help Chaffee and Meagher, but it 
will help others receive justice. 


MILLIONAIRE MAGIC 
HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. GEKAS. Mr. Speaker, over the 
past few months, a new mania has 
swept through Pennsylvania, a mania 
that sprang from Williamsport Area 
High School, where a skillful group of 
basketball athletes and their patient 
and calm coaches ignited an excite- 
ment that has left not only the city of 
Williamsport in a frenzy but the sur- 
rounding communities as well. This 
mania I refer to is none other than 
“Millionaire Magic.” 

The Williamsport High School Mil- 
lionaires basketball team, led by head 
coach Pete White and assistants Lynn 
Datres and Larry Moore, capped their 
megnificant regular season of 25 to 0 
with five consecutive wins in the dis- 
trict and State playoffs. The highlight 
of the Millionaires’ basketball season 
came on March 31, 1984, in the Her- 
shey Park Arena when they defeated 
their final opponent, Erie Prep, by a 
score of 68 to 61 to win the coveted 
HAR Class AAAA State Champion- 
ship. 
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The coaches and players should be 
congratulated for their outstanding 
performances on and off the court 
both as performers and outstanding 
citizens in their community. The 
sportsmanship which was displayed 
throughout their long and gruelling 
season is a credit to themselves and 
the fans who enjoy watching them 
play. 

Those players contributing to the 
team effort are Marc Graves, Mickey 
Lockwood, Peter White, Jim Mertorf, 
Jeff Churba, Seth Burch, Joe Bower, 
Scott Peterson, Scott Richardson, Dan 
Pagana, Victor Barce-Harvey, and Rik 
Niklaus. 

Congratulations and thanks go to 
these coaches and players for giving 
the fans of Williamsport a season of 
unending thrills and showing us the 
joy of high school basketball at its 
finest. The 1983-84 Millionaires bas- 
ketball season will long be remem- 
bered as true magic.e 


INTRODUCTION OF A BILL 
SEEKING TO AMEND THE ACT 
OF OCTOBER 18, 1972, WHICH 
AUTHORIZED APPROPRIA- 
TIONS FOR DEVELOPMENT 
AND RESTORATION AT THE 
SITKA NATIONAL HISTORICAL 
PARK IN SITKA, ALASKA 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. YOUNG of Alaska. Mr. Speak- 
er, I am today introducing legislation 
which seeks to amend the act of Octo- 
ber 18, 1972, which authorized appro- 
priations for the development and res- 
toration at the Sitka National Histori- 
cal Park in Sitka, AK. 

My colleagues have heard me speak 
on the floor previously on the efficacy 
of the arguments for wise manage- 
ment of our public lands and places. 
This legislation is designed to do just 
that. The legislation would remove the 
statutory ceiling on development ex- 
penditures (now $1,571,000) for the 
historical park in Sitka so as to allow 
the restoration of the site of the 
oldest, most nearly intact structure 
from the Russian-American period in 
North America. Sitka was the capital 
of Russian Alaska, and the Russian 
bishop’s house to be restored under 
this legislation was the center of Rus- 
sian activities here. The existing legis- 
lation must be amended to allow for 
the final restoration to continue, so 
that the park may live up to its name 
and congressional intent. 

I wish to state that this action is 
consistent with former Secretary 
Watt’s much-lauded position of 
“taking care of what we own” rather 
than acquiring new, expensive to 
maintain lands and physical struc- 
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tures. This legislation allows steward- 
ship to continue and will enable the 
Sitka National Historic Park to wel- 
come visitors according to the enacting 
legislation’s intent. 

I look forward to working with my 
colleague, Chairman JOHN SEIBERLING, 
to schedule hearings on this legisla- 
tion and proceed rapidly with consid- 
eration of the merits of the bill. 
Thank you, Mr. Speaker.e 


INDIANA'S FEDERAL TAXES 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. HAMILTON. Mr. Speaker, I am 
inserting my Washington report for 
April 11, 1984, into the CONGRESSIONAL 
RECORD: 

INDIANA'S FEDERAL TAXES 


Hoosiers often ask me whether Indiana 
gets its money's worth from the federal gov- 
ernment. Specifically, Hoosiers want to 
know whether we get back our fair share of 
federal benefits after we pay our federal 
taxes. In general, the answer is no, but be- 
cause the question is more complicated than 
it seems to be at first I requested a special 
report from the Library of Congress. The 
picture that emerges from the report is 
summarized below: 

Question: How much do Hoosiers pay to 
and receive from the federal government? 

Answer: Federal taxes paid by Indiana 
residents amounted to $2,485 per capita in 
1982, about 4 percent below the national av- 
erage of $2,585. Federal expenditures per 
capita amounted to $1,849, about 29 percent 
below the national average of $2,591. Thus, 
each Hoosier lost $636, while the average 
American gained $6. Our state was 31st in 
federal taxes paid, but in federal expendi- 
tures it was 50th. In short, Hoosiers pay 
marginally less in federal taxes but receive 
much less in federal benefits. 

Q: Is Indiana's return on its federal tax 
dollar getting any better? 

A: No. In 1952, Hoosiers enjoyed $1.34 in 
federal expenditures for every dollar that 
they paid in federal taxes. By 1976, howev- 
er, Indiana had experienced the largest per 
capita decrease in federal contracts among 
the states, and its return on federal taxes 
had fallen to 73 cents on the dollar. There 
has been no significant variation in this 
figure in later years. Our state’s 1982 return 
of 77 cents on the dollar put it in 46th place 
in the nation. 

Q: How much of the federal budget is 
spent in our state? 

A: In 1982, the federal government spent 
$10.1 billion in Indiana, 1.7 percent of a 
total of $584.8 billion that it spent across 
the nation that year. 

Q: How is that federal money being spent 
in Indiana? 

A: There are five primary categories of 
federal spending to consider: direct pay- 
ments to individuals, federal contracts, 
grants to state and local governments, pay 
for federal workers, and other major pro- 
grams of financial assistance. In 1982, about 
55.4% of our portion of the federal budget 
consisted of direct payments to individuals 
under social security, medicare, veterans’ 
legislation, and other similar programs. Fed- 
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eral contracts accounted for 21%, grants to 
state and local governments took 15.4%, and 
pay for federal employees absorbed 7.3%. 
Only 0.9% consisted of other financial aid, 
such as support for farmers. Indiana was 
higher than the national average in direct 
payments to individuals, but lower in feder- 
al contracts and federal pay. In fact, federal 
civilian employment in Indiana in 1980 was 
6% below the peak that it had reached in 
1970, when 44,500 Hoosiers were so em- 
ployed. Generally speaking, a “benefit pro- 
file” like Indiana’s means that a state has 
less federal money for economic develop- 
ment. 

Q: Will Indiana increase its share of the 
federal budget in the future? 

A: Not immediately. During 1982, the 
amount of federal funds spent in our state 
grew 3.3% over the previous year. On the 
average, however, states got about 7.4% 
more in 1982 than they did in 1981, so we 
lagged behind. Indiana saw above-average 
growth in government contracts and federal 
pay and below-average growth in direct pay- 
ments to individuals, but the total increase 
of $464 million was partly offset by a sharp 
drop of 9.9% in grants to state and local gov- 
ernments, which cost Indiana $170 million. 
Indiana lost its federal grants at nearly half 
again the average rate of loss among other 
states. 

Q: What can Indiana do to get more feder- 
al grants for state and local governments? 

A: Quite a bit. Federal grants are set in 
part by the level of service the state itself 
wishes to provide, yet Indiana is a state with 
low taxes and low spending. In 1981, a 
recent typical year, we ranked 40th in the 
country in state and local taxes and 50th 
among the states in state and local spend- 
ing. Because we choose to tax ourselves less 
than most other states in support of educa- 
tion, public welfare, highways, health and 
hospitals, airports, police and fire protec- 
tion, corrections, parks and recreation, and 
sewage treatment, we capture fewer federal 
grants. In order to get more federal money 
for jobless Hoosiers, for example, we would 
have to increase our employers’ tax. In 
order to get more federal money for poor 
families with dependent children, we would 
have to increase the monthly payment or 
make more Hoosier families eligible. The 
fact that we lag behind in these matters is 
due to our own choice, not to unfair treat- 
ment by the federal government. 

Q: Can Indiana get more federal money 
across the board by changing its policies? 

A: Not easily. Where the programs are 
being federally administered, variation 
among the states in direct payments to indi- 
viduals is largely attributable to demograph- 
ic factors. Per captia payments for medicare 
in Indiana are 17% below the national aver- 
age, and those for food stamps are 12% 
below the national average, chiefly because 
of our lower-than-average established need. 
Per capita payments for social security in 
Indiana are 5% above the national average 
mainly because we have the higher wage 
base of an industrial state. 

Q: Is Indiana getting its share of the na- 
tion’s growing defense budget? 

A: No. Thirty years ago, defense contracts 
in our state exceeded the national per 
capita average by 250%. Indiana was a lead- 
ing supplier of ammunition and military ve- 
hicles at that time. But when the focus of 
defense contracting shifted to electronics, 
communications, and other high-technology 
fields, Indiana did not respond to the 
change. Today, our state’s defense contracts 
amount to a mere 62% of the national per 
capita average. 
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(Note: Material for this newsletter was 
taken from a special report prepared by the 
Economics Division of the Congressional 
Research Service, an agency of the Library 
of Congress.)e@ 


THE UNEQUAL ACCESS BILL 
HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. ACKERMAN. Mr. Speaker, as a 
member of the House Education and 
Labor Subcommittee on Elementary, 
Secondary, and Vocational Education 
who strongly opposed H.R. 5345—the 
so-called Equal Access Act—I want to 
bring to the attention of my col- 
leagues an editorial which appeared in 
the April 6 edition of the Washington 
Post. The editorial raises serious ques- 
tions regarding the constitutionality 
and policy implications of this danger- 
ous legislation. 

As the Post points out, H.R. 5345 
would allow school administrators to 
discriminate against minority reli- 
gions, and would permit religious insti- 
tutions to set up shop in our public 
schools, The framers of our Constitu- 
tion drafted the establishment clause 
to protect against just such entangle- 
ments between church and state. 

I hope my colleagues will give this 
editorial serious consideration should 
H.R. 5345 be brought to the floor in 
the near future. 

The editorial follows: 

THE UNEQUAL Access BILL 

The House Education and Labor Commit- 
tee countered Senate defeat of the school 
prayer amendment by speeding up action on 
“The Religious Speech Protection Act.” 
After one day of hearings last week, a sub- 
committee and the full committee have 
voted to report the measure to the full 
House. The bill is designed to force public 
school systems to make secondary school fa- 
cilities available for student religious meet- 
ings during noninstructional time. Districts 
that refuse to cooperate would lose all fed- 
eral funding. That's a sweeping penalty, but 
there's more wrong than that with this idea. 

Schools that are made available for meet- 
ings of outside groups during non-school 
hours are treated, for First Amendment 
purposes, like open spaces. They become 
public forums that must be made available 
on an equal basis to all groups, no matter 
how unpopular their beliefs. Thus in Alex- 
andria, Virginia school officials recently had 
to grant a request by the Nazi party to meet 
in the auditorium at Yorktown High School. 
In a recent case, the University of Missouri 
was told by the Supreme Court that it could 
not deny meeting facilities to a Christian 
student group when space had been made 
available to more than 100 other under- 
graduate organizations. 

The House bill goes far beyond preserving 
this well-established First Amendment prin- 
ciple. It forces schools to accommodate reli- 
gious meetings even when the school board 
chooses to deny access to other groups. 
Sponsors of the measure point out that 
classrooms could be used for these meetings 
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even during the school day so long as the 
meetings were held during students’ discre- 
tionary time. Moreover, schools would be 
free to deny access to religious groups that 
did not have sufficient members in the stu- 
dent body, and they could not prohibit out- 
side religious leaders from attending and 
conducting the instruction or worship serv- 
ice. Amendments in opposition to both 
these practices were defeated in committee. 

If this bill becomes law, there will be what 
amounts to release time religious instruc- 
tion in the schools during the school day— 
for major religions only. This is not an 
equal access bill. It is a special-privilege bill 
that grants superior rights to religious orga- 
nizations over, say, political or civic groups. 
It protects some speech but not all. It makes 
it possible for the government to foster pro- 
grams by one religion but not another. Any 
congressman with a passing acquaintance 
with the First Amendment has an obliga- 
tion to vote it down.e 


U.S. MILITARY INVOLVEMENT IN 
LATIN AMERICA 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 11, 1984 
@ Mr. DASCHLE. Mr. Speaker, the 
following editorial from the April 2 
Philadelphia Inquirer chronicles the 
administration's inexorable slide 


toward direct U.S. military involve- 
ment in Latin America. Unfortunately, 
I believe the Inquirer's prediction that 
President Reagan’s policies will lead to 
direct U.S. military involvement in 
this region is accurate. 

Despite President Reagan's incredu- 


lous statement that congressional 
debate hindered fulfillment of his 
goals in Lebanon, it is imperative for 
Congress to prevent commitment of 
U.S. troops into any situation, includ- 
ing Latin America, when it is clear 
that a military solution is unattainable 
or inappropriate, and when a majority 
of the American people are unwilling 
to accept the sacrifice of American 
lives in such an endeavor. 

DECEPTIVELY, MR. REAGAN SLIDES TOWARD A 

U.S. War 

It has become hypnotic, the muffled 
march into Central America. It is a distract- 
ing business to keep tabs on. While its elec- 
tions are on center stage, U.S. spy planes fly 
over El Salvador’s combat, radioing reports 
to government troops. While the Congress 
debates military aid, U.S. battle-equipped 
training troops suddenly come to light in 
places in which the Pentagon said they 
didn’t exist. 

It is the sideshows that can trip the wires 
of war. If spy planes are fired upon, will 
there be calls for retaliatory raids—the sort 
of raids that led to heavier combat involve- 
ment in Lebanon? If U.S. personnel are in- 
jured or taken hostage, will there be calls 
for rescue or punishment—the calls that led 
to confrontation with Iran? 

The Pentagon waffles. One day it reports 
episodes of U.S. troops under hostile fire. 
The next, as demands arise that the ma- 
chinery of the War Powers Act be activated, 
the official story changes. The bullets were 
not that close after all. 


EXTENSIONS OF REMARKS 


But there assuredly will be more. What 
will Congress do? Sen. Edward M. Kennedy 
(D., Mass.) failed in his effort last week to 
require a declaration of war before U.S. 
troops could be sent into combat in Central 
America, where, he said, they are being 
sucked “into harm's way.” 

If there is to be no declaration, then 
what? Will President Reagan level with the 
American people; will he tell them that he 
has charted a course that may compel them 
to shed their blood and the blood of their 
sons? Or will he persist, inserting troops on 
the sly, waiting for fate to trigger circum- 
stances that require a rush to arms? 

So far, he has chosen a course of decep- 
tion. “Routine maneuvers” in Honduras left 
that country decorated with airfields and 
prepared for more naval and ground exer- 
cises that will involve 30,000 U.S. troops in 
coming weeks. His “covert” war to halt arms 
flowing from Nicaragua has grown into a 
full-blown terrorist effort to topple the San- 
dinista government in Managua. And now 
the revelations of U.S. air support and train- 
ers with remote units. 

Ronald Reagan talks about the Soviet- 
Cuban threat, but he has not made a con- 
vincing case that it is the primary or even 
underlying cause of unrest in Central Amer- 
ica. He has not made a case that victory 
over leftist insurgents by itself will bring 
peace and prosperty to that embattled land. 

Until he does, he will not have the whole- 
hearted support at home that any long-term 
foreign military venture requires. That was 
the lesson of Vietnam. It was a factor in 
dooming the U.S. presence in Lebanon. 
Until Mr. Reagan levels with the American 
people, unless he obtains their clear con- 
sent, he has no right to wage war in their 
name—secret or otherwise.e 


PRINCE GEORGES COUNTY 
BASKETBALL CHAMPS 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


e Mr. HOYER. Mr. Speaker, we in 
Maryland had a red letter year in our 
sports activities recently. Our Balti- 
more Orioles took the world series, 
capping a brilliant season. And our 
University of Maryland Terrapins bas- 
ketball team won the ACC tourna- 
ment and did well in the NCAA's. 

But we are equally successful at the 
local level, and, in particular, in my 
Fifth Congressional District in Prince 
Georges County. 

DeMatha Catholic High School was 
named the leading boys’ high school 
basketball team in the Nation; 

Crossland High School girls’ basket- 
ball team won the Maryland class AA 
title; 

Central High School boys’ basketball 
team won the Maryland class A cham- 
pionship; and 

Fairmount Heights High School 
girls’ basketball team took the class A 
girls’ championship. 

In addition, DeMatha’s marching 
band was named the most outstanding 
Catholic high school band in the 
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Nation, the fourth year for such an 
honor. 

This certainly is a remarkable 
achievement for our youngsters, and 
shows the fine athletic programs of- 
fered by our schools in Prince Georges 
County. 

I applaud the talent and energies of 
these young people and their coaches 
and teachers. I know my colleagues 
will join me in congratulating these 
teams on their fine accomplishments.e@ 


NETWORKS UNRELENTING IN 
EARLY ELECTION-DAY PROJEC- 
TIONS 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. EDWARDS of California. Mr. 
Speaker, with 1 hour to go before the 
polls closed in the April 10 Pennsylva- 
nia primary, all three networks were 
unrelenting in their harmful practices 
of making early election-day projec- 
tions or characterizations of the race. 

The Pennsylvania polls close at 8 
p.m., but at 7 p.m. the networks in- 
truded into election day with their 
controversial practices on the nightly 
news. This is what was said starting at 
7 p.m.: 

7 p.m. CBS News, Dan Rather: The 
“polls are still open, so far based on 
the CBS, New York Times interviews 
with Pennsylvanians who have already 
voted, Walter Mondale is doing very 
well.” 

7 p.m. NBC News, Tom Brokaw: The 
“polls are still open, based on inter- 
views with voters, it appears Walter 
Mondale will do very well, he may win 
by a wide margin as he did in New 
York. The fact that Mondale is doing 
well, is no surprise.” 

7:07 p.m. ABC News, Peter Jennings: 
It “looks to have been a good day for 
Walter Mondale, if the trend contin- 
ues Mondale will win his second big in- 
dustrial State.” 

8 p.m. NBC News, news bulletin: 
“Mondale winner in Pennsylvania.” 

How many more primaries and cau- 
cuses do we have to witness this hap- 
pening? Are the networks not listening 
to what mostly everyone is saying, 
that there is no public demand or need 
for this type of announcement? Iron- 
ically the New York Times, who help 
CBS conduct exit polls are one and 
the same who on April 5, 1984, called 
on the networks to “report (exit polls) 
responsibly, which, most of all means 
after the voting has ended.” 

Well put. I hope that the networks 
will finally start to listen and act ac- 
cordingly. 
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MARTIN COUNTY'S “SOUND OF 
MUSIC” 


HON. TOM LEWIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. LEWIS of Florida. Mr. Speaker, 
I would like to commend a group of 
children in Martin County, FL, in my 
12th Congressional District, for their 
recent portrayals of the children of 
Baron von Trapp in the production of 
“The Sound of Music” at the Barn 
Theater in Stuart, FL. 

The collective performances of the 
13 children who portrayed the Von 
Trapp children on alternating nights 
were magnificent in all respects. These 
talented young people gave depth and 
scope to this beautiful story of a fami- 
ly's flight to freedom. 

The actors and actresses and their 
respective roles follow: 

Vicki Lollman of Stuart (Liesl); 
Kevin Thuman of Stuart and Mark 
Ankrom of Port St. Lucie (Frederick); 
Pearl Ashcraft and Valarie Lyons, 
both of Palm City (Louisa); Scott Et- 
tinger and Mike Bielenberg, both of 
Stuart (Kurt); Jennifer Harrell of 


Stuart and Laura Collins of Jensen 
Beach (Bregetta); Carrie Gifford of 
Palm City and Noelle Wagner of 
Jensen Beach (Marta): and Melinda 
Harrell of Stuart and Kaija Krumins 
of Jensen Beach (Gretl).e 


UNITED STATES-ISRAELI COOP- 
ERATION IN AIDING THE 
THIRD WORLD 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. BERMAN. Mr. Speaker, I am 
introducing today legislation to fund 
joint United States-Israeli assistance 
projects to meet basic human needs in 
Third World countries. The legislation 
adds $20 million to worldwide develop- 
ment assistance in fiscal year 1985 for 
this purpose. Under the legislation, 
Israel and a recipient country would 
design a project which would have to 
be approved by the Secretary of State. 
Congress would be notified in advance 
on any obligation of funds. 

Israel receives far more assistance 
requests from developing countries 
than it can fund. It has $100 million in 
unfunded requests from Africa alone. 

Third World countries recognize 
that Israel has developed unique tech- 
nical expertise in many areas, and that 
Israel’s recent economic development 
experience is particularly appropriate 
to their needs. 

Through assistance, Israel is able to 
reestablish constructive ties with 
countries that have severed diplomatic 
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relations. Israel has aid projects in 20 
African countries, but has diplomatic 
ties with only 2. 

In 1980, African governments with 
which Israel had no formal diplomatic 
ties sent 200 trainees to Israel. Many 
of these governments fear that closer 
relations with Israel will provoke re- 
taliation by Libya or protests from do- 
mestic, radical, Moslem factions. Yet 
they remember Israeli aid in the 
1960’s as particularly effective and ap- 
propriate to their needs, and they see 
Israel as an outstanding economic de- 
velopment model. The United States 
should encourage the ties that Israel 
is developing with Africa and other 
Third World countries through its as- 
sistance. 

Other countries fund Israeli techni- 
cal assistance and training programs. 
Among them; the Netherlands, 
Sweden, Canada, and Germany. 

There is ample precedent for this 
kind of U.S. cooperation with other 
donors. The United States often pro- 
vides scholarships for study in third 
countries. For example, the United 
States funds agricultural training in 
Egypt for students from Yemen. 

Division of labor among donors in in- 
dividual projects is standard operating 
procedure for AID: In an agricultural 
research project in western Sudan, the 
World Bank is providing the infra- 
structure, the United States the tech- 
nical expertise, and Germany the ex- 
tension agents. 

Israel provides effective assistance in 
a broad range of areas. They include: 
Irrigation, soil management, farming 
in arid zones; appropriate technology 
for small farms and cooperatives; early 
childhood education; literacy in coun- 
tries with a variety of native lan- 
guages; development of cooperatives; 
health care in diseases which Israel 
and African countries have in 
common; development strategies for 
newly independent nations with small 
markets; and training for women in 
rural development. Since 1961, Israel 
has run a training center for this pur- 
pose. In Africa and many developing 
countries, women do the farmwork 
and marketing and are responsible for 
family health, but training programs 
are still aimed at men. 

But there are many assistance re- 
quests which Israel cannot now fund: 
Liberia asks for help in fighting an eye 
disease with which Western countries 
have no experience, but was only re- 
cently eradicated in Israel. Israel has 
been asked to send doctors, to educate 
two Liberian doctors in Israel, and to 
set up and equip clinics. Israel has the 
doctors available, but cannot afford 
the equipment. 

Kenya requests that Israel establish 
a school for agriculture as part of its 
professional instruction for its youth 
movement. According to the ILO’s and 
other studies of employment problems 
in Kenya, the country needs to over- 
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come a colonial heritage whereby edu- 
cated youth expect white collar jobs 
and do not seek careers in agriculture. 
Israel provides an appropriate alterna- 
tive model: educated Israelis have 
chosen to develop the country’s agri- 
culture on the kibutzim and in private 
farming. 

Bolivia has submitted to Israel re- 
quests for assistance on five irrigation 
and development projects. 

Sri Lanka seeks Israel’s assistance in 
agricultural development projects. 

Mr. Speaker, I urge my colleagues to 
support this legislation. With it we can 
help speed humane and successful eco- 
nomic development in the Third 
World.e 


FRANK FORRESTER CHURCH: IN 
MEMORIAM 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


e Mr. FASCELL. Mr. Speaker, like 
many of my colleagues, in this and in 
the other body, I was deeply saddened 
to learn of the untimely death of the 
distinguished former chairman of the 
Senate Foreign Relations Committee, 
the Honorable Frank Church of 
Idaho. 

It was my privilege to have worked 
closely with Frank Church over an ex- 
tended period of time on the full spec- 
trum of foreign policy issues which 
our respective committees were called 
upon to consider. Although he was a 
man of deep personal conviction and a 
tough negotiator in Senate-House con- 
ferences, he was also eminently ap- 
proachable and willing to listen to an- 
other point of view throughout the 
long, and often arduous, negotiating 
sessions of the late sixties and early 
seventies. 

To many, Senator Church will be re- 
membered for his eloquent and per- 
suasive oratorical skills, which carried 
him from early victory in an American 
Legion national oratory contest to the 
national spotlight as keynote speaker 
at the 1960 Democratic National Con- 
vention—and to a subsequent run for 
the Presidency. 

It is equally true, however, that his 
urbane, polished, and almost musically 
cadenced speaking style tended to 
mask the fighting qualities of a politi- 
cian who often ran against the popu- 
lar tide, both in his State and in the 
Nation at large, and who espoused 
causes whose time, politically, had not 
yet arrived. His early battle against 
the dread disease of cancer while still 
a law school student undoubtedly 
tested his determination and resolve 
for the political and personal battles 
yet to come. 

Mr. Speaker, the eloquent and inde- 
pendent voice of Frank Church has 
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been stilled, but it will not be forgot- 
ten. He not only received, but he clear- 
ly earned, the high regard and respect 
of his colleagues. 

To his family and many admirers, 
both in the State of Idaho and across 
the Nation, I extend my deepest sym- 
pathy.e 


THE HIGHLAND CONGREGA- 
TIONAL CHURCH CENTENNIAL 
CELEBRATION 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. BROWN of California. Mr. 
Speaker, the Highland Congregational 
Church in my district is celebrating its 
100th anniversary in 1984. I am 
pleased to be a part of this celebration 
in acknowledgement of this congrega- 
tion’s great historical and valued serv- 
ice to our community. 

On April 21, 1884, nine members, 
representing five religious denomina- 
tions, gathered in what is now the vi- 
cinity of Highland, to form a Christian 
union which eventually became the 
Highland Congregational church. It 
was decided by the members that the 
congregation would accept all other 
denominations. This was a remarkable 
action for that period of time in which 
religious denominations were rarely 
joined in worship. 

Despite the difficulties in attending 
services, the church’s membership 
grew. By the turn of the century, 
there were 140 members of the High- 
land church. About this time, the 
members felt prosperous enough to 
offer the minister a regular salary of 
almost $42 a month—when and if it 
was paid. The Highland church in 
those days had kerosene lamps. There 
was no water on the property. The 
chairs had a tendency to collapse 
during services. A special committee of 
three had to be formed for the pur- 
pose of repairing the church’s hitch- 
ing posts. Ladies’ skirts swept the 
floors, and hats and gloves were 
always worn. 

The priorities of the founders 100 
years ago are constant and valued re- 
minders for our own lives today: 

Tolerance and acceptance of widely 
differing viewpoints—of the original 
nine members, one was a Baptist, two 
were Methodists, two were Catholic, 
two were Presbyterian, and the other 
two were Congregationalists. The 
church became Congregational be- 
cause it was the only denomination 
that would accept all others. 

Education was encouraged among 
members by sending their children to 
colleges in the area. Knowledge and 
learning were considered “holy” pur- 
suits. 

The arts were considered a vital part 
of life‘s pleasures. Several of the mem- 
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bers were extemely accomplished and 
expressed their talents on many occa- 
sions. 

All of life was considered sacred, not 
just when worshiping: The church en- 
couraged dancing, beach parties, bowl- 
ing, ete cetera, when other churches 
saw these activities as sinful. 

Patriotism and social responsibility 
were tied with fervency and independ- 
ence. Social action was always ex- 
pressed through love of country and 
concern for others. 

A covenant for mutual respect 
rather than a creed was the basis for 
the members’ religious life. 

These are but a few of the elements 
in the church’s profile that have en- 
riched the community over the years. 
The love and friendship of the found- 
ers is expressed through the unity of 
all the denominations included in the 
congregation. From 1884 to 1984, gen- 
erations of Highlanders have kept the 
little white church on the hill a con- 
stant reminder of our heritage. The 
message of the original founders of 
the church has been expressed consist- 
ently for 100 years in the motto: “A 
Colonial Church for a Contemporary 
Faith.” In this centennial anniversary, 
we can be thankful for the cultural, 
moral, and social values the Highland 
Congregational Church has contribut- 
ed to the heritage of its community, 
its State, and its country.e 


PERSONAL EXPLANATION 
HON. JAMES R. “JIM” OLIN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. OLIN. Mr. Speaker, yesterday I 
was unavoidably absent during two 
votes: roll Nos. 77 and 78. Had I voted, 
I would have voted “No” on roll No. 
77, the Carney amendment to H.R. 
4900, the Panama Canal authorization, 
and “yes” on roll No. 78, passage of 
H.R. 4900, the Panama Canal authori- 
zation. 


IT IS TIME FOR ENVIRONMEN- 
TALISTS TO CARE ABOUT 
PEOPLE 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. YOUNG of Alaska. Mr. Speak- 
er, my office recently received a press 
release from a group calling itself the 
Friends of Animals which—to my way 
of thinking—demonstrates a complete 
lack of concern for this Nation and its 
citizens. Under the banner of saving 
the dying oceans, this elitist group of 
nonthinkers has proposed that all 
commercial fishing in the United 
States be brought to a halt unless fish- 
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ermen use a specific type of gear. This 
ridiculous suggestion is made as a way 
to save marine mammals. 

I want to remind this body that our 
Nation controls some 15 to 20 percent 
of the world’s marine protein re- 
sources in our 200-mile exclusive eco- 
nomic zone. Sadly, at the same time, 
the trade deficit in fisheries products 
represents approximately 10 percent 
of our total balance of trade deficit. As 
a result, this Congress has consistently 
established national policies to pro- 
mote the development of our fishing 
industry. Now, Friends of Animals 
would have us give all that up because 
they allege that marine mammal pop- 
ulations are being destroyed. 

Longline gear, which the so-called 
Friends suggest our fishermen use, is 
realistic in certain fisheries. It is com- 
pletely unrealistic if we wish to har- 
vest the massive amounts of bottom- 
fish that are found in the 200 mile 
zone off Alaska, New England, and the 
west coast. Longline gear also cannot 
be used to harvest shrimp, crab, or lob- 
sters. It cannot be used to harvest the 
bountiful salmon resource of western 
Alaska. What the Friends of Animals 
are suggesting is that we stop harvest- 
ing fish in order to insure the survival 
of marine mammals that are not being 
harmed using existing practices. If 
anything, the marine mammal popula- 
tions off our shores fare better than 
the fishermen. In the Bering Sea, for 
example, the marine mammal popula- 
tions consume from 2 to 10 times the 
amount of fish caught each year by 
United States and foreign fishermen 
combined. Marine mammals are pro- 
tected under the Marine Mammal Pro- 
tection Act and incidental catch of 
these creatures by fishermen is strictly 
regulated. In some areas—such as the 
surf clam fishery in the Bering Sea, 
the Dungeness crab fishery in Prince 
Wiliam Sound, and the abalone fish- 
ery in California seafood consumption 
by marine mammals has nearly wiped 
out commercial fishing. It is not the 
marine mammals that need protection, 
it is the fishermen. 

I think it is time that special interest 
environmental groups be held account- 
able for their narrow point of view. I 
hope that every Member of this body 
joins me in putting this proposal 
where it belongs—in the deepest gar- 
bage can you can find.e 


EMERGENCY MEDICINE WEEK 
HON. TOM VANDERGRIFF 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. VANDERGRIFF. Mr. Speaker, 
today, I introduced legislation to desig- 
nate the week of September 16, 1984, 
through September 22, 1984, as 
“Emergency Medicine Week.” This 
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resolution recognizes the challenges 
conquered by emergency health care 
providers across the Nation, and en- 
courages all Americans to become 
aware of the advances made in emer- 
gency medicine. Identical legislation is 
being introduced in the other body by 
Senator LLOYD BENTSEN of Texas. 

Eighteen years ago, the National 
Academy of Sciences reported that ac- 
cidental injuries were the neglected 
epidemic of modern society and the 
Nation’s most important environmen- 
tal health problem. They were the 
leading cause of death in the first half 
of life’s span. 

As a result of that report, a dedicat- 
ed group of men and women worked 
together to improve emergency health 
care for all Americans. In 1968, these 
physicians founded the American Col- 
lege of Emergency Physicians, the cor- 
nerstone of a speciality dedicated to 
improving emergency health care in 
the United States. ACEP is located in 
Dallas, TX. 

Since that time, Americans have 
learned they can depend on these spe- 
cialists in emergency care to provide 
them with immediate lifesaving care. 
In 1960, 42 million Americans visited 
emergency departments. By 1984, that 
figure is expected to double to more 
than 84 million visits. 

Sixty-three residency programs in 
emergency medicine have been estab- 
lished to provide formal training for 
emergency physicians. A board certifi- 
cation—first administered in 1980—es- 
tablishes the credentials of emergency 
physicians within the speciality. The 
training of emergency nurses and 
thousands of prehospital care provid- 
ers has also improved. 

Countless lives are being saved daily 
because of the efforts of the American 
College of Emergency Physicians, as 
well as all emergency care personnel. 
Victims of heart attacks, automobile 
accidents, poisonings, and burns can 
be assured that their care will be the 
best possible. 

This resolution, which pays tribute 
not just to these past efforts, but to 
future research and improvements, 
will salute and give the support de- 
served to these health care profession- 
als whose emergency medicine special- 
ity continues to mature. 

Mr. Speaker, I ask that the bill be 
printed in the Recorp immediately fol- 
lowing this statement.e 


THE HIGH COST OF HEALTH 
CARE 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 
è Mr. BROWN of California. Mr. 
Speaker, rising health care costs are of 
major concern to all Americans. Most 
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experts predict that medicare will be 
the next major Federal financing 
crisis. AS we prepare to respond to 
rising costs and health care program 
deficits, we must determine why 
health care costs have spiraled. 

Hospital spending has outpaced the 
general economy for 50 years—begin- 
ning 35 years before medicare and 
medicaid were enacted. Increases are 
attributed in part to more costly tech- 
nologies, to the fact that medicare and 
medicaid do not cover full hospital 
charges for care, and to inadequate 
Government regulation. Third-party— 
insurance company—payments for 
health care, while essential, encourage 
overuse of facilities and services. 

The economic stabilization program 
of the Nixon administration’s wage- 
price control policy represented initial 
Federal intervention in the early 
1970's. It held the health care infla- 
tion rate down to 5.7 percent, but it 
was then abandoned. Without Federal 
controls, hospital charges increased 
dramatically—17.2 percent in 1975. 
Fortunately, a number of States recog- 
nized the need for Government action. 
They developed overall cost control 
programs, which on the average have 
held down the rate of increase to 2 
percentage points below the national 
average. 

Last year Congress and the adminis- 
tration adopted a social security 
reform bill which changed medicare’s 
payment system and reduced payment 
rates. I was pleased to see the Califor- 
nia Medical Association lead the way 
in encouraging physicians to adopt a 
voluntary 1-year freeze on their fees. 
My colleagues on the various health 
subcommittees have proposed several 
approaches to cost control, some of 
which I have endorsed. 

These steps are only a beginning. We 
need to reform methods of payment 
for physician services, providing pay- 
ments that encourage high quality, 
cost effective care, rather than encour- 
aging increased visits and procedures. 
We must reform payments for hospi- 
tal capital costs to encourage rational 
allocation of resources and limit un- 
needed spending. We need to encour- 
age State hospital cost control pro- 
grams. 

Mr. Speaker, we are all responsible 
for skyrocketing health care costs, and 
we must all participate in efforts to 
control costs. John C. Bedrosian wrote 
about public responsibility for health 
care costs in a recent Los Angeles 
Times article. I include the text of the 
article for my colleagues’ review. 

We are in an era of hard choices. 
With a growing elderly population 
which consumes a great deal of health 
care, and the continued development 
of new and expensive health care tech- 
nologies, the choices will not become 
any easier. But with those of us in 
Government working with the health 
care community—physicians, hospital 
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administrators and personnel, and con- 
sumers—perhaps we can meet the 
challenge. 

The article follows: 


[From the Los Angeles Times, Mar. 18, 
1984] 


HIGH Cost or HEALTH CaRE—WE ARE ALL TO 
BLAME 


(By John C. Bedrosian) 


It is impossible to talk about health-care 
trends without talking costs. They are the 
basis for most of the change taking place, 
and they are out of sight. It is not difficult 
to pinpoint the blame—and it’s not just hos- 
pitals. It is all of us. 

To understand how we got where we are, 
we must look back to 1965, when the Great 
Society produced the nation’s first “free 
lunch” by offering Medicare for the elderly 
and Medicaid for the poor, and set it up on 
a cost-based system for reimbursing provid- 
ers. But nowhere was an incentive provided 
to control costs. This reimbursement system 
meant that the inefficient provider was no 
worse off than the efficient. It was much 
the same in the private sector, with insur- 
ance companies occasionally raising their 
premiums—but always reimbursing in full. 

We had effectively arrived at the point 
where more than 90 percent of all hospital 
bills were paid by other than the patients 
themselves—by government, employers or 
private insurers. 

By immunizing the health-care industry 
from market forces, government and insur- 
ance coverage insulated consumers and pro- 
viders alike from the true cost of care. 
Meanwhile, an open-ended reimbursement 
system rewarded excessive admissions and 
services and inefficient use of high technol- 
ogy. Fed by the lack of restraints and the 
government-supported conviction that 
health care is a God-given right, we became 
a nation of hypochrondriacs bent on immor- 
tality: We wanted the best medical care 
money could buy. “Miracle” cures and treat- 
ments became routine and rarely questioned 
for their medical or cost effectiveness. 

Other forces, including inflation, fueled 
the cost of health care, too. The malpractice 
epidemic of the 1970s swelled doctor bills by 
encouraging physicians to overuse medical 
tests and services. Employers and unions 
also drove up the cost of health care by de- 
signing increasingly liberal benefit pro- 
grams that unleased a tremendous demand 
for services while leaving the strong insinu- 
ation that most of it was free. 

So the answer to the question of who is to 
blame for the high cost of health care is 
us—all of us—providers, insurance compa- 
nies, government, physicians, lawyers and 
consumers. 

Most symptomatic of the current condi- 
tion and leading the mandate for change is 
what's happening with Medicare, which cost 
$3 billion in 1967, $49 billion last year and is 
projected to cost $118 billion by 1988, 
threatening to collapse of its own weight. As 
a result, the federal government—architect 
of the system that underlay much of the es- 
calation—now leads the outcry over run- 
away health-care costs. What we have is a 
new system of “prospective” reimbursement 
for Medicare based on diagnosis-related 
groups of treatments, or DRGs. So long 
(and good riddance!) to cost-based reim- 
bursement. 

But the new “solution” creates its own 
problems, and some may fear that the new 
system will jeopardize quality of care. I dis- 
agree, though health care henceforth will 
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certainly need to be delivered with efficien- 
cy and economy in mind as well as quality. 

Notable among cost-conscious trends will 
be sophisticated cost-tracking systems 
within hospitals and proliferation of PPOs, 
or “preferred provider organizations,” to 
market health-care services at discounts in 
exchange for a guaranteed pool of patients. 
Underlying the PPO phenomenon is the re- 
fusal, at last, of employers to sit still while 
costs of employee benefits soar even higher. 
Many are already instituting programs to 
ensure that benefits will be used rationally, 
such as requiring larger employee co-pay- 
ments and deductibles, obtaining second 
surgical opinions and implementing “well- 
ness” programs to reduce demand for 
health services. 

We are witnessing the great demystifica- 
tion of health care, which now joins the 
20th Century as a business driven by market 
influences. We have lost our immunity to 
market forces to a new spirit of competition, 
and not all providers will survive. We are 
going to see a major redefinition of the roles 
of hospitals, physicians and patients, with 
hospitals run increasingly like the business- 
es they are. 

Despite these emerging changes, however, 
health care will remain expensive, especially 
considering the growth and increasing lon- 
gevity of our elderly, who consume four 
times as much medical care as the rest of so- 
ciety. The only way to bring costs down is to 
restrain medical research or limit access. On 
the other hand, competitive market forces, 
the slowing of inflation and the introduc- 
tion of new efficiencies should ease cost es- 
calation. 

But to assure that the public will also con- 
tinue to benefit from improved quality and 
availabliliy of health care in an era of grow- 
ing demand and waning resources, we must 
devise a national policy to establish patterns 
of allocating health care.@ 


HERNANDO-PASCO HOSPICE 
RECEIVES LICENSE 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. BILIRAKIS. Mr. Speaker, hos- 
pice care, a growing trend in the treat- 
ment of the terminally ill, is sweeping 
across the Nation. And I am proud to 
announce that the Hernando-Pasco 
Hospice has recently been licensed by 
the State of Florida. 

It is through the tireless efforts of 
many, including the directors, person- 
nel, volunteers, and donors, that a 
dream has become reality. Their dedi- 
cation of giving support to the termi- 
nally ill and their families is a humani- 
tarian quality, much needed in this 
day of science and technology. 

I wish to congratulate all the indi- 
viduals that have volunteered their 
time to this worthy cause, especially 
those that have completed the pa- 
tient-care training course. 

In closing, I want to express my 
wishes for their continued success and 
offer the example of Hernando-Pasco 
to this Congress, as well as the people 
of this Nation, as an example of cour- 
age and achievement.e 
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LUCY HAESSLER—A WOMAN FOR 
PEACE 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


èe Mr. PANETTA. Mr. Speaker, I 
would like to take this opportunity to 
pay tribute to one of the most dedicat- 
ed peace activists I have ever known, 
Mrs. Lucy Haessler of the Women’s 
International League for Peace and 
Freedom. Mrs. Haessler is 80 years 
young today, and she is as aggressive 
as ever in her search for world peace. 

Lucy Haessler’s quest for peace and 
human rights has spanned 60 years 
and four continents. Born in Newton 
Highlands, MA, in 1904, she developed 
a strong sense of social responsibility 
through her involvement in the early 
women’s suffrage, labor, and civil 
rights movements. Then, after World 
War II, she turned to the most impor- 
tant challenge ever to face mankind, 
removing the threat of war from our 
lives forever. 

As a leading member of the 
Women’s International League for 
Peace and Freedom, Mrs. Haessler 
served on WILPF’s policy committee 
and on the editorial advisory board for 
the publication “Peace and Freedom.” 
From 1979 to 1982 she was the U.S. 
correspondent for “Pax et Libertas,” 
and was also cochair of the Santa Cruz 
branch of WILPF for several years. 

In 1974 and 1977, Mrs. Haessler was 
selected as a delegate to two WILPF 
International Triennial Congresses, 
first in Great Britain and later in 
Tokyo. She has also participated in 
peace conferences conducted by 
WILPF and the Women’s Internation- 
al Democratic Federation in France, 
the Soviet Union, Poland, and East 
Germany. Most recently, Mrs. 
Haessler journeyed to Belgium in 1983 
for International Women’s Day, where 
she joined thousands of dedicated 
peace activists in expressing her con- 
cern about the impending deployment 
of Cruise and Pershing II missiles in 
Europe. 

Perhaps Mrs. Haessler’s most far- 
sighted contribution to the peace 
movement began in 1954 with her 
strong protest against the war in Indo- 
china. For 20 years, she and her late 
husband Carl conducted a public edu- 
cation campaign to impress upon all 
Americans the folly of U.S. military 
involvement in that region of the 
world. Mrs. Haessler helped to orga- 
nize antiwar marches in Washington 
and New York, and was a leader in the 
nascent peace campaigns of WILPF, 
Women Strike for Peace, and Physi- 
cians for Social Responsibility. 

Mr. Speaker, Lucy Haessler serves as 
an inspiration to all who believe in the 
strength of the human spirit and the 
benefits of social activism. A witness 
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to four major wars, she has never wai- 
vered in her support for essential 
human rights and peaceful relations 
among nations. I hope Mrs. Haessler 
will continue her valiant efforts, and 
with her help, we may yet realize her 
60-year-old dream: Peace on Earth. On 
behalf of all who have benefited from 
her dedication and perseverance, I 
would like to wish Lucy Haessler a 
happy birthday, and a healthy and re- 
warding future.e 


COMMENDING THE LONG 
ISLAND CHAPTER OF THE NA- 
TIONAL ASSOCIATION OF 
MEDIA WOMEN 


HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. ADDABBO. Mr. Speaker, I 
would like to congratulate the Long 
Island chapter of the National Asso- 
ciation of Media Women on the occa- 
sion of their Mardi Gras Ball. This or- 
ganization is to be commended for pro- 
moting activities which encourage stu- 
dents to develop their interests in the 
news media: newspapers, radio, and 
television. 

Some of the activities the Long 
Island chapter sponsors are media 
workshops and seminars that high- 
light important elements of reporting. 
The organization's sensitivity to mi- 
nority affairs, including the joint semi- 
nar that it holds with the Jamaica 
chapter of the National Association 
for the Advancement of Colored 
People (NAACP) is particularly signifi- 
cant. 

I believe this organization not only 
offers positive direction to young 
people, it also enables professionals to 
channel their experiences into the 
community. And by sharing experi- 
ences with each other, both groups 
emerge with something new. 

I will continue to support the Na- 
tional Association of Media Women 
and am proud to see that three mem- 
bers of the Long Island chapter are 
members of the national board: Elea- 
nor Haynes, national first vice presi- 
dent, Ruth Ransom, national secre- 
tary, and Sabrina Gill, national lay 
board member. 

In the next few weeks, I look for- 
ward to their second annual “Queens 
Five Mile Run” in Flushing Meadow 
Park, and though I will not be run- 
ning, I will actively be watching to 
insure that the fundraising drive, 
kicked off at this race, is running 
smoothly. The money will be applied 
to a scholarship fund for students in- 
terested in pursuing a career in the 
field of mass communications.@ 
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IN MEMORY OF CARMEN 
DRAGON 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. MOORHEAD. Mr. Speaker, it is 
with sadness that I announce to my 
colleagues in the House of Representa- 
tives the death of Carmen Dragon, a 
man of natural dignity, enormous mu- 
sical talent, and well-deserved fame. 

For more than two decades, Carmen 
Dragon was the musical director of 
the Glendale Symphony Orchestra. It 
is principally Mr. Dragon who receives 
and deserves the credit for molding 
and nurturing the Glendale Sympho- 
ny into a world class orchestral group. 

On many occasions, I have enjoyed 
the GSO under the baton of Maestro 
Dragon. He had a special genius for 
making beautiful songs even more 
beautiful. His arrangements created 
sweeping, lush sounds that were dis- 
tinct and so very listenable.1I know 
that many people in and out of my dis- 
trict were shocked by the death of 
Carmen Dragon. We will all miss his 
sounds, his special talents, his inspired 
leadership, and the many musical gifts 
he gave from the heart with so much 
aplomb and grace.@ 


NASSAU CHILDREN’S HOUSE, 
INC. 


HON. ROBERT J. MRAZEK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


e@ Mr. MRAZEK. Mr. Speaker, the re- 
newed emphasis in this country on the 
tragedy of abused, neglected, and run- 
away youth is especially appropriate 
for a society which seems to be search- 
ing for its moral and ethical center in 
an age ripe with confusing signals. 

It may interest the Members of this 
body to know that in Nassau County, 
part of which falls in my district, an 
organization has been addressing for 
100 years the needs of youth requiring 
out-of-home care. I rise today to bring 
special attention to this organization, 
the Nassau Children’s House, Inc. 

Originally known as the Temporary 
Home for Friendless Children, this ex- 
emplary organization has served the 
needs of more than 22,000 young 
people and their families since 1884. It 
soon evolved into the county’s Society 
for the Prevention of Cruelty to Chil- 
dren, providing probation and child 
protective services for Nassau County 
through the early 1900’s. 

In its present form, the Nassau Chil- 
dren’s House, Inc., is comprised of four 
residential programs for boys and 
young men. The Nassau House in Min- 
eola serves young abused or neglected 
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teens. Nassau Haven, also in Mineola, 
houses runaway and homeless youth. 
Port Washington Group House in Port 
Washington is a haven for older teens 
who are finishing school. And Walka- 
bout, in Bethpage, helps to prepare 
youth for independent living. 

Through the years, Mr. Speaker, the 
Nassau Children’s House, Inc.and its 
predecessors have benefited from a 
committed corps of supporters and 
professionals. Their efforts have led to 
a century of progress in meeting the 
needs of several generations of young 
people with special problems and no- 
where else to turn. I commend the on- 
going work of the Nassau Children’s 
House, Inc., in addressing one of the 
primary social problems of the day.e 


TECHNOLOGY AND HUMANITY 
HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. BROWN of California. Mr. 
Speaker, in my years on the Science 
and Technology Committee, and 
throughout my life, I have witnessed 
amazing, overwhelming technological 
achievements. We have advanced so 
far in computer science, space science, 
health care, engineering, telecom- 
munications, and other fields that 
years of training are required to 
become a professional. We continue to 
make rapid technological strides, and 
will probably increase our pace in 
some areas. 

We are beginning to see the societal 
results of these advancements. We 
have a new class of disadvantaged chil- 
dren, a new class of technological illi- 
terates. Some sectors of the economy, 
such as the automotive and steel in- 
dustries, have laid off enormous num- 
bers of employees, most of whom will 
never be able to find similar employ- 
ment—it does not exist anymore. Our 
achievements in health care bring 
myriad bioethical decisions. As we de- 
velop technologies to keep someone 
alive who is brain dead, we must 
decide when life ends, and who pulls 
the plug. One group of scientists has 
applied for a patent on a new life 
form. 

In talking with members of the reli- 
gious community, I have discovered 
that perhaps one of the most essential 
questions brought about by technolog- 
ical advancements is that of defining 
humanity. As we develop godlike abili- 
ties to control and produce life, we 
must examine our own humanity and 
redefine our relationship with our Cre- 
ator. In the words of one pastor, “the 
world of the microchip, like all new 
technologies, is going to alter our 
image of ourselves, and that will 
reawaken the age-old discussion of 
who we are, who God is, and how we 
relate to God and to one another.” 
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I include for my colleagues’ review 
the full text of “Christian Faith and a 
Microchip World,” a message written 
by Richard Newby of the Friends 
Church in Muncie, IN. I believe Pastor 
Newby’s message applies to all reli- 
gious faiths, and addresses questions 
which we must answer in this new 
technological era. 


THE CHRISTIAN FAITH AND A MICROCHIP 
WORLD BY Pastor RICHARD NEWBY, 
Muncie, IN, SOCIETY oF FRIENDS MEETING, 
SPRING 1984 


The first wrist watch I ever owned was a 
second-hand Bulova I received at my high 
school graduation. It is very different from 
a watch I saw recently in a jewelry store. 
The 1983 version of a wrist watch neither 
ticks nor hums. It has digital numbers in 
place of hands. In addition to telling time, 
which it will do on either a twelve or 
twenty-four hour basis, whichever you 
choose, it tells you what day of the week it 
is and keeps track of the date, automatically 
adjusting for leap year every four years. It 
also has a built-in stop watch which can 
time events down to one one-hundredth of a 
second. It has an alarm system which you 
can set to wake you up at the same time 
every day, or on selected days. In other 
words, I could set it to go off only on 
Sunday mornings at 6:00 A.M. if I choose. 
On top of that, it has in it a full-scale elec- 
tronic calculator which can add, subtract, 
multiply, and divide. Some of us should 
have had that in grade school. Now all of 
this comes packed into a case which is some- 
what smaller than my graduation watch and 
weighs about a third as much. 

And how is all of this possible? It is possi- 
ble because of a little piece of material 
about the size of a baby’s thumbnail, made 
out of the predominant element in common 
beach sand and called a “microchip.” And 
what is a microchip? Well, at the risk of 
over-simplification, it is a sliver of silicon on 
which is printed, or etched, a pattern of 
electronic wires, switches, and circuits often 
as complicated as a road map of a large met- 
ropolitan area, making it capable of calcu- 
lating, processing, and storing superhuman 
amounts of information. Medieval saints 
used to argue about how many angels could 
dance on the head of a pin, and it was pure 
mythology. In the very near future, a piece 
of silicon the size of a small postage stamp 
will be able to memorize 200 Bibles word for 
word, and that is fact. 

And why is all this important for us? Why 
should I be taking sermon time to talk 
about it? I am talking about it because, like 
it or not, that little chip is going to change 
the shape of the world in which you and I 
live. Indeed, it is doing so already. And that 
world is going to offer serious challenges to 
our faith as well as open up exciting oppor- 
tunities and possibilities for the understand- 
ing and practicing of that faith. And I feel 
that we neglect to face those challenges and 
opportunities at our own peril. So what are 
those issues as I see them? 

First, I think that the world of the micro- 
chip, like all new technologies, is going to 
alter our image of ourselves, and that will 
reawaken the age old discussion of who we 
are, who God is, and how we relate to God 
and to one another. The world of the micro- 
chip is going to push the human quest for 
knowledge and power considerably further 
than it has gone heretofore, and heighten 
the impression that man is able, through 
his efforts, to duplicate the work of God. 
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Now notice, I did not say that man would 
actually do the work of God. But what he 
will do will be very impressive indeed. Al- 
ready, we are into a world where micro- 
chips are designing new microchips beyond 
the capacity of human beings to design. In 
some parts of the world whole factories are 
run by computers and robots which have 
microchips for a heart. By 1990, Japanese 
engineers will have produced a chip contain- 
ing circuits as complicated as the road map 
of a metropolitan center twice the size of 
the state of Alaska, at which point the com- 
puter should become capable of thought 
processes and judgment similar to the 
human mind. Little wonder that TIME mag- 
azine name a computer as its “man of the 
year.” 

Now I think it symbolizes something when 
a computer is chosen “man of the year.” 
When man finally produces something 
which he identifies by the same capabilities 
with which he identifies himself, then a 
struggle which began way back with the 
story of Adam and Eve wanting to know ev- 
erything so that they could be as God has 
reached a whole new rung on the ladder. 
What I see up the road is a whole new dis- 
cussion among ourselves concerning what it 
means to be God, what it means to be 
human, and a struggle to articulate what 
faith is. And to try and sidestep that discus- 
sion will be to reduce Christianity to an ir- 
relevant little game of cliches which relates 
in no way to real life. Now you may find 
that scary. Frankly, so do I, because I don’t 
have any real answers. But I also happen to 
think it will be exciting. 

And where can we start? Well, we could do 
worse than begin with Paul’s famous words 
to the Corinthians: “If I understand all mys- 
teries and all knowledge but have not love, I 
am nothing.” In other words, if I speak with 
the language of computers and robots, and 
have chips so as to move mountains but 
have not love, I am condemned to live in a 
world of meaningless whirs and bleeps. 

Once we have built machines which can 
comprehend more mysteries than we can, 
we may well be free to start thinking to- 
gether about what love is, and how love 
makes us unique and different from ma- 
chines, and how love really relates us to 
each other and to God. And that couldn't be 
all bad. 

But let that germinate in you as we move 
on. A second thing I see is that the world of 
the microchip is going to raise the whole 
question of moral integrity in ways which 
are new and much more dangerous than 
that faced by any previous generation. 

The microchip is going to set before us 
vast possibilities, both for new ways of living 
as well as for destruction. The more com- 
puters and robots become the producers, 
the more we are going to have to redefine 
the whole meaning of work and how it re- 
lates to our faith. Computerized satellites 
give us closer surveillance of crops and natu- 
ral resources. They also make the whole 
military situation more precarious. 

When schools become filled with comput- 
ers and the lobbies of our stores with video 
games, will our children be better able to 
calculate and function socially, or will they 
become emotionally dependent upon elec- 
tronic gadgets and never develop a clear 
identity? Will electronic games reinforce the 
values of meaningful and caring community, 
or will they garner their popularity by rein- 
forcing our most crude and violent preju- 
dices and impulses? Electronic banking may 
well make it possible for you to carry on 
your business day and night, and eventually 
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from a terminal in your own living room. It 
will also open up thousands of new channels 
for criminals who figure out how to master 
the system. Such is the world that the mi- 
crochip makes possible. 

As a people of faith, we probably need to 
realize that new technology is neither good 
nor evil in itself; it does not make people 
either better or worse; it does not essentially 
change human nature at all, It simply 
places more power, more capabilities in peo- 
ple’s hands. In other words, the question of 
how we use what has been developed still fo- 
cuses back upon us. And the more power 
that is placed in our hands, the more critical 
becomes the moral choices we make. 

The words of Moses in Deuteronomy come 
home to us: “Behold, I have called heaven 
and earth to witness against you this day, 
that I have set before you both life and 
death, blessing and curse.” And when he 
says to us, “Therefore choose life, that you 
and your descendants may live, loving the 
Lord your God." Let us be aware of what 
that responsibility entails. 

In the face of that, let me briefly share 
with you what I think is the more hopeful 
side of all this. I think the future can open 
all sorts of new possibilities for the church 
and its message. 

I think there may lie ahead countless pos- 
sibilities for the church's ministry of love 
and grace with its people and with the 
world. I look to a day when computerized 
systems will take a lot of church busywork 
off our shoulders and free us for more one- 
on-one work with people. When the day 
comes that children are receiving a good bit 
of their education over home computer ter- 
minals, will the church be ready with the 
software to place Christian information and 
teaching on the lines? Or will we be caught 
trying to keep up a picture of the Sunday 
School we inherited a hundred years ago? 

And that is hardly a beginning. But before 
we even make a beginning, a critical decision 
has to be made. And that is the decision as 
to whether or not this power, like other 
powers, can be seen as a gift of God to be 
used with His blessing and His guidance. My 
feeling is that if we are willing to be realistic 
about our faith, it can be. It can become a 
tool for heightening the experience of love 
and grace.@ 


VINCENT MITCHELL—YOUNG 
HERO 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. PANETTA. Mr. Speaker, it is a 
great honor for me to recognize and 
pay tribute to the heroism of a young 
constituent of mine, 17-year-old Vin- 
cent Mitchell of Seaside, CA. A few 
weeks ago, Vincent leapt into the 
ocean to successfully rescue a 10-year- 
old boy who was drowning after falling 
into the water at Point Lobos State 
Reserve. 

On Wednesday, March 14, Vincent 
was supervising a group of Monterey 
County elementary school students on 
an outing to Point Lobos. He was busy 
watching the youngsters collect sea- 
shells and climb rocks when a large 
wave splashed the rocks, sending 10- 
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year-old Danny Trujillo into the 
churning and icy water. Without con- 
cern for his personal safety, Vincent 
immediately threw off his jacket and 
ran into the water to save young 
Danny. After several minutes, he 
reached the youngster and towed him 
safely back to shore. 

Danny Trujillo received only minor 
cuts and bruises in his brush with 
death, while Vincent suffered a 
scraped knee from his heroic leap into 
the water at Sea Lion Cove. Both are 
lucky to be alive after escaping the 
strong undertow along the coast of 
Point Lobos. 

Mr. Speaker, Vincent Mitchell not 
only saved the life of Danny Trujillo, 
he brought our community together in 
a bond of gratitude and relief. He has 
shown all of us that with courage and 
selflessness, we can accomplish great 
feats as human beings. For that, we 
are all thankful. On behalf of the citi- 
zens of the Monterey Peninsula, I 
want to thank Vincent Mitchell for his 
heroism, and I wish him a happy, 
healthy, and rewarding future.e 


ONE CONSTITUENT’S VIEWS ON 
THE DEFICIT PROBLEM 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. ANDERSON. Mr. Speaker, as 
you well know, with each passing hour 
our country falls further and further 
into debt. During last week’s budget 
debate, some Members proposed tax 
increases to offset the tremendous 
annual deficits which now seem en- 
trenched in our system. Some, on the 
other hand, asked for further budget 
cuts in the effort to balance the 
budget. Still others advocated that we 
should enact a combination of tax in- 
creases and budget cuts to help us get 
into the black. 

Whether you subscribe to either of 
these three theories or even have an 
alternative plan to reduce the national 
debt, I think we all agree that we must 
act on the deficit problem now before 
it is too late. 

Recently, a constituent of mine, Mr. 
Dave Emerson, sent me a copy of his 
letter to the President urging him to 
play a larger role in the effort to bal- 
ance the budget. I believe that Mr. 
Emerson’s remarks make sense and 
should be considered by all the Mem- 
bers of the House. 

Mr. Emerson's letter is as follows: 

MULHEARN REALTORS, 
Lakewood, CA, January 27, 1984. 
President REAGAN, 
White House, Washington DC. 

DEAR Mr. PRESIDENT. As a realtor who 

daily tries to help young Americans find a 


way to own a home of their own, I was se- 
verely disturbed by your lack of careful at- 
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tention to the severe economic problem 
which confronts our nation this year—our 
incredible budget deficit. This is no item 
which can be glossed over lightly and is, in 
fact, the cruelest and most severe form of 
taxation that I've ever seen! 

Every person that I’ve sold a home to in 
the last two years has paid a severe premi- 
um and is paying such a premium every 
month in excessively high interest rates as a 
result of our federal government's soaking 
up billions and billions of dollars that would 
otherwise be available for mortgage money. 
Even worse, Mr. President, is the irrepara- 
ble harm we are doing to future generations 
in spending money that they, in fact, will 
have to pay back. I cannot think of a crueler 
form of taxation without representation. 

In a peace-time situation with a stable and 
growing economy, it is inexcusable not to be 
able to balance our books. I care not wheth- 
er increased taxes or reduced spending is 
the solution. The important thing is to find 
a solution! When the ship is sinking, let’s 
not argue about what color of bucket we'll 
use to bail it out. 

The fact this is an election year, and as 
such there may be no way to deal with the 
budget, elicits only cynicism from those of 
us who would like to have faith in our politi- 
cal institutions. There is no time to waste, 
Mr. President; we have gone too far already. 
Every year you add to the national debt 
more than President Carter added in four 
years. 

Mr. President, I'm not writing you as an 
enemy but as a friend. I voted for you in 
1980, and I would like to vote for you again 
in 1984, but your inability to deal with this 
serious problem is increasingly causing me 
and millions of Americans like me to lose 
our confidence. Please, let's take action 
today. There’s no reason we shouldn't halve 
the deficit this year and balance it by next. 

Respectfully submitted, 

Dave EMERSON.@ 


IRVINGTON HIGH SCHOOL 
STUDENTS LOOK AT THE ISSUES 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. EDWARDS of California. Mr. 
Speaker, recently, the seniors at Irv- 
ington High School in Fremont, CA, 
polled their fellow students on a 
number of issues which are the subject 
of considerable debate here in Con- 
gress. The results were most illuminat- 


I thought my colleagues would find 
of interest the collective wisdom of 131 
12th grade American Government stu- 
dents, and take pleasure in sharing the 
survey results. 

The survey follows: 

Survey or NATIONAL ISSUES 


1. A bilateral, verifiable Nuclear Freeze 
between the U.S.S.R. and the U.S.A. should 
be implemented: Yes 98 equals 74 percent; 
No 14 equals 10 percent; No opinion 17 
equals 12 percent. 

2. The U.S. should withdraw its troops 
from Lebanon immediately: Yes 91 equals 
69 percent; No 23 equals 17 percent; No 
opinion 13 equals 90 percent. 

3. Time should be set aside during the 
school day for organized, optional silent 
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Prayer in Public Schools: Yes 35 equals 26 
percent; No 86 equals 65 percent; No opinion 
11 equals 8 percent. 

4. Abortion should be made illegal except 
in cases where the mother’s life is in danger: 
Yes 35 equals 26 percent; No 85 equals 64 
percent; No opinion 8 equals 6 percent. 

5. Participation in the Social Security 
System should be made voluntary: Yes 49 
equals 37 percent; No 58 equals 44 percent; 
No opinion 20 equals 15 percent. 

6. A Constitutional amendment requiring 
a Balanced Federal Budget should be rati- 
fied: Yes 58 equals 44 percent; No 42 equals 
32 percent; No opinion 27 equals 20 percent. 

7. The Federal Government should cut off 
Financial Aid for post-secondary education 
to men who fail to register for the Draft: 
Yes 48 equals 36 percent; No 55 equals 41 
percent; No opinion 26 equals 19 percent. 

8. The President should be allowed broad- 
er authority to commit American troops 
than is now permitted under the War 
Powers Act: Yes 19 equals 14 percent; No 93 
equals 70 percent; No opinion 16 equals 12 
percent. 

9. The U.S. should adopt a “No First Use” 
Nuclear Weapons Policy: Yes 69 equals 52 
percent; No 38 equals 29 percent; No opinion 
19 equals 14 percent. 

10. Tariffs on automobile imports should 
be discontinued: Yes 42 equals 32 percent; 
No 67 equals 51 percent; No opinion 19 
equals 14 percent. 

11. A standardized national Competency 
Test must be passed by all high school stu- 
dents in order to graduate from high school: 
Yes 105 equals 80 percent; No 20 equals 15 
percent; No opinion 4 equals 3 percent. 

12. All U.S. military aid to El Salvador 
should be withdrawn: Yes 70 equals 53 per- 
cent; No 31 equals 23 percent; No opinion 29 
equals 22 percent. 

13. The Draft should be reinstated and we 
should not rely on the all volunteer army: 
Yes 26 equals 19 percent; No 73 equals 55 
percent; No opinion 29 equals 22 percent.e 


PAY SPECIAL TRIBUTE TO 
OLDER AMERICANS IN KNOX 
COUNTY, IL 


HON. LANE EVANS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. EVANS of Illinois. Mr. Speaker, 
I rise today to pay special tribute to 
Older Americans of Knox County 
(OAK), a nonprofit organization 
founded in 1979, which provides a vari- 
ety of needed services and activities to 
older Americans in Knox County, IL. 

This community-based institution 
has been able to gain community sup- 
port for its efforts to provide needed 
and purposeful services to the senior 
community, and has done so without 
government financial support. 

Since 1979, OAK has been in the 
process of purchasing and renovating 
an abandoned grade school building. 
The purchase of this building will be 
finalized on April 18, 1984. This expen- 
sive and timely task was accomplished 
as well with no assistance from gov- 
ernment. 

I would like to commend this organi- 
zation for this independent, self-help 
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endeavor. The selfless donations of 
time and contributions of many citi- 
zens in Knox County have made these 
great achievements possible. OAK’s 
ambitious accomplishments truly de- 
serve celebration. I rise today to recog- 
nize the great contributions of the 
Older Americans of Knox County, to 
congratulate them on their achieve- 
ments and to wish them the best for 
the future.e@ 


PRESERVING THE NATIONAL 
HEALTH SERVICE CORPS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. CONYERS. Mr. Speaker, the 
National Health Service Corps is a 
modest but critically effective health 
care delivery program which has been 
targeted for elimination by the 
Reagan administration. Indeed, the 
administration’s drastic rollback in 
this and other essential health pro- 
grams, comes at a time when there are 
serious and growing discrepancies in 
health, particularly among low income 
and black Americans. 

I would like to share with the Mem- 
bers of the House an analysis of the 
Reagan administration’s gutting of the 
National Health Service Corps which I 
recently wrote for the Op-Ed pages of 
Newsday, a Long Island newspaper. 

The article follows: 


REAGAN A HAZARD TO HEALTH OF PooR 
(By John Conyers Jr.) 


In his address before the Joint Session of 
Congress on Feb. 18, 1981, President Reagan 
declared that his administration would 
“continue to fulfill the obligations that 
spring from our national conscience. . . The 
poverty-stricken, the disabled, the elderly, 
all those with true need can rest assured 
that the social safety net of programs they 
depend on are exempt from any cuts.” 

Despite this assurance, infant mortality in 
some American communities is now at rates 
common in Third World countries. Inner- 
city black children are suffering from 
acute—and often fatal—lead poisoning five 
times more frequently than white children. 
Cancer mortality is rising in lower-income 
minority groups at rates four times the na- 
tional average. 

These and other life-threatening diseases 
which disproportionately target the poor 
and minorities are largely preventable with 
adequate and accessible health care. Presi- 
dent Reagan, however, has led the fight to 
abolish even the most minimal health pro- 
grams established by prior administrations 
to protect poor people. While citing a dis- 
credited theory that a physician surplus has 
forced doctors to practice in financially un- 
attractive communities, the administration 
is systematically dismantling federally 
funded health programs. As a result, the 
provision of health care to the poor has 
been returned to the discretion of the pri- 
vate sector. 

One critical program marked for extinc- 
tion by the Reagan administration is the 
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National Health Service Corps scholarship 
program, which was established in 1970 to 
help eliminate the natural maldistribution 
of medical personnel throughout the United 
States. Students participating in this pro- 
gram obliged their future services to medi- 
cally underserved communities in exchange 
for tuition and a monthly stipend. This pro- 
gram afforded medical students, a great 
many of them black and Hispanic, an oppor- 
tunity to develop their professional talents, 
and then offered them a chance to serve 
their own communities. 

Since its inception, the NHSC has experi- 
enced remarkable success, particularly 
through physician placements in communi- 
ty health centers. In communities served by 
these clinics, inoculations increased by as 
much as 50 percent, hospitalizations de- 
creased by as much as 60 percent and inci- 
dence of preventable diseases declined dra- 
matically. The corps has been cost-efficient 
as well. For every $1 spent on prenatal care, 
for instance, an estimated $4 to $6 is saved 
on newborn intensive-care costs. 

Despite the documented effectiveness of 
the NHSC, its funding has been slashed. 
This action must be questioned in light of 
the administration’s own “Health USA” 
report, which blamed poverty and the lack 
of medical insurance for blocking access to 
medical care. 

Rollbacks in funding for federal entitle- 
ment programs are responsible for the dra- 
matic decline in the numbers of women 
seeking prenatal care. Infant mortality, 
which is twice as high among blacks as 
among whites, is on the rise in 30 cities. The 
number of poor children receiving pediatric 
attention has declined, with the tragic 
effect that less than half of all black pre- 
schoolers are immunized against diptheria, 
whooping cough, tetanus and polio. 

Phasing out the safety net provided by 
NHSC demonstrates outright hostility to 
the poor and their health needs. The re- 
treat in the administration's commitment to 
the program has radically compromised the 
congressional intent to provide low cost 
quality health care to the disadvantaged. 
Monthly stipends for student obligees have 
been cut in half, forcing them to incur 
larger debts, which will eventually translate 
into higher patient fees. Corps physicians 
are being assigned to practice in rural com- 
munities which can support them financial- 
ly, rather than in federally funded urban 
clinics where there is a demonstrated need. 

The doctors who joined the corps with the 
understanding that they would be given the 
opportunity to practice in their own impov- 
erished communities are justifiably dis- 
turbed by this policy change. The failure of 
the program's administrators to place them 
where they are likely to stay is short-sight- 
ed and self-defeating. 

National health statistics sharply under- 
score the need for President Reagan to 
honor his guarantee of a safety net for the 
truly needy. The NHSC has successfully 
served disadvantaged patients and doctors 
alike. With renewed commitment to its 
original goals, it could once again enhance, 
and indeed save, the lives of many impover- 
ished Americans.@ 
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NORTH CAROLINA POULTRY 
AND EGG MONTH 


HON. TIM VALENTINE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. VALENTINE. Mr. Speaker, 
farm income in North Carolina from 
poultry is approaching $1 billion, 
making poultry the second highest 
income commodity in the State. A 
recent report by Dr. Marc A. Johnson 
of North Carolina State University in- 
dicates that the industry’s success re- 
flects innovation and efficiency, and 
that poultry products remain among 
America’s best food values. 

Mr. Speaker, Gov. James B. Hunt, 
Jr., has proclaimed “April as Poultry 
and Egg Month” in North Carolina. I 
request that his proclamation and Dr. 
Johnson’s report be inserted in the 
RECORD. 

PoULTRY—NORTH CAROLINA'S BILLION 
DOLLAR FOOD INDUSTRY 
(By Marc A. Johnson, Extension Economics 
and Business) 

North Carolina's poultry industries re- 
bounded in 1983 from the slight downturn 
in 1982. The value of production of broilers 
and turkeys rose 11 percent and 15 percent, 
respectively, while the value of hatching egg 
production rose 26 percent. The value of 
table egg production declined 12 percent 
marking a substantial adjustment to a long 
period of poor prices. In 1983, consumers 
were buying greater quantities of poultry at 
lower real prices than ten years ago. Despite 
recent price increases, poultry remains a 
food product for the budget-minded con- 
sumer. 

The state is a leader in the production of 
broilers, turkeys and eggs. During the past 
decade quail and ducks have been added as 
commercial enterprises. The farm value of 
poultry production in North Carolina in- 
creased from $517 million in 1973 to $1.03 
billion in 1983.1 During this period, poultry 
prices increased less than the rate of infla- 
tion, but production increased sharply and 
consumers benefited by consuming larger 
quantities of poultry at sharply lower real 
prices. 

BROILERS 

In 1983 the production of broilers in 
North Carolina totaled 417 million birds 
compared with 290 million ten years earlier. 
On a live-weight basis, broiler production in 
1983 totaled 1.77 billion pounds, up 634 mil- 
lion pounds over the 1.13 billion pounds pro- 
duced in 1973. Gross farm income from 
broilers amounted to $483 million in 1983 
compared to $273 million in 1973. North 
Carolina ranks fourth among states in com- 
mercial broiler production. 

The broiler industry continues to grow in 
production and marketing efficiency, and 
these gains are passed on to consumers in 
the form of lower retail prices. When ex- 
pressed in constant dollars with the 1967 
Consumer Price Index as the base, retail 
prices for dressed, ready-to-cook broilers 
dropped sharply from 38 cent per pound in 
1967 to 29 cents per pound in 1983. 


1 Production and sales figures reported here for 
1983 are estimates made by personne! of the North 
Carolina Agricultural Extension Service. 
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The consumption of broilers totaled 52.9 
pounds per person in the U.S. in 1982, up 
from only 40.7 pounds per person in 1973. 
Further processed broiler meat products, 
such as frozen dinners, also are produced by 
North Carolina broiler firms. In 1983, pro- 
duction of broilers in North Carolina was 
sufficient to supply the needs of the state’s 
5.8 million people as well as the uses of 28 
million out-of-state consumers. 


TURKEYS 


Of the major turkey producing states, pro- 
duction in North Carolina increased more 
rapidly during the decade than in any state 
in the nation. The number of turkeys pro- 
duced in North Carolina in 1983 total 36 
million, up 16 percent from 1982 but two 
and three-quarters times the 13 million pro- 
duced in 1973. North Carolina now ranks 
first among states in turkey production. 

On a live-weight basis, turkey production 
in North Carolina in 1983 totaled nearly 573 
million pounds compared with 226 million 
pounds in 1973. Dollar sales from turkeys 
were approximately $243 million in 1983, 
substantially higher than the $86.2 million 
sales in 1973. 

The turkey industry continues to make 
large gains in the efficiency of production 
and marketing, and these gains are passed 
on to consumers in the form of retail price 
changes which are below the inflation rate. 
Additional efficiencies are anticipated in the 
future. The turkey industry has developed a 
wide range of processed products for the 
consumer, and gains in further processing 
are expected to continue in the years ahead. 

The consumption of turkeys amounted to 
10.8 pounds per person in the U.S. in 1982 
compared to 8.5 pounds in 1973. Retail 
prices for turkeys declined sharply during 
the past decade after adjusting for the 
impact of inflation. When expressed in con- 
stant dollars with the 1967 Consumer Price 
Index as the base, retail prices for dressed, 
ready-to-cook turkeys averaged lower in 
1981 than in 1967, falling from 20.6 cents 
per pound in 1967 to 13.8 cents in 1983. 

The 1983 production of turkeys in North 
Carolina was sufficient to meet the needs of 
the state's 5.8 million people as well as the 
needs of more than 47.2 million out-of-state 
consumers. 


EGGS 


North Carolina is a leading state in the 
production of both hatching eggs and table 
eggs. Approximately 45 percent of the eggs 
in North Carolina are used for hatching 
eggs, mainly to supply the state’s large 
broiler industry, and 55 percent of the eggs 
are sold as table eggs. Production in 1983 in 
North Carolina amounted to more than 3.63 
billion eggs. Gross farm income from eggs 
amounted to $235 million compared to $158 
million in 1973. 

The number of table eggs produced in 
North Carolina in 1983 was sufficient to 
supply the needs of the state’s 5.8 million 
people as well as the year’s consumption of 
1.6 million out-of-state consumers. Hatching 
egg production in North Carolina in 1981 ac- 
counted for about 20 percent of the nation’s 
production of hatching eggs. 

The egg industry trend is to make gains in 
production and marketing efficiency, and 
these gains are passed on to the consumer 
in the form of retail prices which change at 
less than the rate of inflation. The average 
number of eggs produced by each layer was 
252 in 1983, an increase of 24 eggs over the 
a production of 228 eggs per layer in 
1973. 
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When expressed in constant dollars with 
1967 as the basis, the average retail price of 
table eggs fell from 36.9 cents per dozen in 
1967 to 19.1 cents per dozen in 1983. A dozen 
large eggs weighs one and one-half pounds. 
When retail prices are 90 cents per dozen in 
current dollars, the price is actually 60 cents 
per pound, an economical source of high 
protein food. 


PROCLAMATION 

Whereas, poultry food products represent 
the largest food industry in the state; and 

Whereas, the poultry food industry is of 
great importance to the economy of North 
Carolina, with our state ranking first in the 
nation in turkey production, second in duck- 
ling production, fourth in commercial broil- 
er production and eighth in egg production; 
and 

Whereas, North Carolina is the most di- 
versified poultry producing state in the 
nation—producing broilers, turkeys, eggs, 
duckling and quail; and 

Whereas, poultry production brings pro- 
ducers the second highest commodity 
income in the state; and 

Whereas, the poultry food industry pro- 
vides employment for thousands of North 
Carolinians; and 

Whereas, the poultry food industry in 
North Carolina provides a basic human 
need, nutritious, wholesome food, not only 
for North Carolina citizens, but for homes 
throughout America and other countries of 
the world; and 

Whereas, these hard-working food suppli- 
ers are dedicated, resourceful and pioneer- 
ing; now 

Therefore, I, James B. Hunt, Jr., Gover- 
nor of the State of North Carolina, do 
hereby proclaim April 1984 as Poultry and 
Egg Month in North Carolina and commend 
this observance to our citizens.e 


THE 1984 RECIPIENT OF THE 
BURRIS AWARD 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. RALPH M. HALL. Mr. Speaker, 
the Texas Association of Business an- 
nually confers the Ed C. Burris Award 
on the business or industry that a 
committee judges to be the most out- 
standing in Texas for the previous 
year. 

The 1984 recipient of the Burris 
Award is the Trane Co. in Tyler, TX. 

The selection of Trane confirms its 
achievements in marketing programs, 
employee relations programs, environ- 
mental and safety programs, and com- 
munity relations activities. 

Trane’s operation in Tyler has un- 
dergone rapid transition since Septem- 
ber 1982 when the company purchased 
General Electric’s Tyler-based central 
air-conditioning business. That busi- 
ness, now known as Trane’s Dealer 
Products Group, markets central air- 
conditioning products throughout the 
United States and in many other coun- 
tries of the free world. 

Since 1982 the company has added 
175 professional employees. In addi- 
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tion, about 220 production employees 
have been recalled from layoff, and 
300 new production employees have 
been hired and another 75 will be 
added to the Trane workforce in May. 
This growth means productivity—and 
productivity is the only real road to 
economic recovery. 

Trane presently is constructing a 
32,000-square-foot, $2 million office 
building that will house a new $1.5 
million computer and many of the 
company’s new employees. 

Trane, today an international For- 
tune 500 company, began as a family 
business about a century ago. James 
Trane, a Norwegian immigrant, 
opened his own store in La Crosse in 
1885. Within a few years he had 
gained the reputation as one of the 
area's best plumbers. Trane’s first air- 
conditioning unit, the Trane unit 
cooler, was developed in 1931. Trane 
continues to be concerned about the 
quality of air-conditioners produced 
and his employee benefits are among 
the best in American industry. 

I congratulate Bill Roth, chairman 
of the board and chief executive offi- 
cer of Trane, and Stan Gorski, vice 
president of Trane and general manag- 
er of the Tyler facility—and all of the 
other officials and employees of the 
Trane Co. in Tyler, on its impressive 
accomplishments and for being judged 
the 1984 recipient of the Ed C. Burris 
Award. 

Receipt of this award is not only rec- 
ognition of Trane as the outstanding 
business in Texas for the year 1984—it 
is the culmination of a young Norwe- 
gian immigrant’s dream—it is a tribute 
to all of Tyler and Smith County—and 
all of Texas—and serves as unrefuta- 
ble testimony to a great probusiness 
free enterprise atmosphere—one 
which equates achievements, dignity, 
success, and recognition.e 


CONSUMER LEASING 
HON. DOUG BARNARD, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. BARNARD. Mr. Speaker, the 
legislation I am introducing today ad- 
dresses important issues in the field of 
consumer leasing. 

Increasingly, consumers are looking 
toward leasing transactions to use, and 
occasionally to own, everything from 
automobiles to home furnishings. 
They are drawn to leasing because 
there often is no downpayment and 
monthly payments are often lower 
than in credit transactions. In other 
instances, the consumer may choose 
rental-purchase transactions because 
there is no long-term obligation, nor 
any maintenance responsibilities. 

To shop meaningfully, however, con- 
sumers need easy access to informa- 
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tion on the costs and responsibilities 
of leases and rental-purchase agree- 
ments. 

The Consumer Leasing Act was 
passed in 1976 to insure adequate dis- 
closure of the terms of consumer 
leases of personal property. This ac- 
knowledged the consumer trend of 
using leasing as an alternative to 
credit purchases. The Consumer Leas- 
ing Act, like the Truth-in-Lending Act, 
is a disclosure statute. Customers can 
get information in an easily under- 
standable form about the costs, terms, 
and conditions of the leasing agree- 
ment. The act covers leases of person- 
al property for more than 4 months 
when the property is used for person- 
al, family, or household purposes. 
Automobile leasing has become the 
main transaction covered under the 
act, with about 700,000 cars covered. 

When Congress undertook the sim- 
plification of the Truth-in-Lending 
Act in 1980, it made no changes in the 
Consumer Leasing Act. The bill I am 
introducing today is a proposal to sim- 
plify the Consumer Leasing Act and to 
cover short-term consumer leases with 
ownership options referred to as 
“rental-purchase agreements.” 

The changes my bill would make 
have been studied by a large number 
of interested parties. When the Feder- 
al Reserve Board was considering the 
issue, meetings were held with busi- 
ness and consumer representatives to 
discuss the need for changes. The Fed- 
eral Reserve took into consideration 
both the need for accurate lease cost 
disclosures, as well as the realization 
of the burdens of compliance. 

The bill applies the same principles 
used in the 1980 simplification of the 
credit provisions of the Truth-in-Lend- 
ing Act. The bill reduces the number 
and complexity of disclosures required 
in a leasing transaction, and focuses 
on the information consumers are 
most likely to use when shopping. Like 
the Truth-in-Lending Act, it requires 
that disclosed information be present- 
ed separately from other information 
to highlight it for consumers. 

This is an appropriate time for Con- 
gress to revise the Consumer Leasing 
Act, because the leasing industry, es- 
pecially automobile leasing, seems 
poised for significant growth. The 
yields from lease operations were bol- 
stered by the Economic Recovery Tax 
Act of 1981, and many financial insti- 
tutions are prepared to enter the 
market quickly, if anticipated demand 
materializes. In addition, leasing firms 
are already attempting to stimulate 
demand by offering automobile deal- 
ers new and attractive leasing pro- 
grams. Given the high purchase price 
of automobiles, car dealers are empha- 
sizing the absence of a downpayment 
and lower monthly payments in leases 
compared to purchases. 
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In addition to streamlining the Con- 
sumer Leasing Act, the bill expands 
the coverage to include rental-pur- 
chase—sometimes referred to as rent- 
to-own. This industry rents televisions, 
major home appliances, and furniture 
to consumers on a week-to-week or 
month-to-month basis with an option 
to purchase. There is no obligation to 
continue making payments. 

For several years, consumer groups 
have complained of abuses, and to 
date, the industry remains unregulat- 
ed. Consumer groups have complained, 
for example, that rental companies 
have emphasized the ownership option 
without disclosing the total cost to the 
consumer to buy the item. Industry 
members also have been criticized for 
failing to tell consumers whether the 
property being rented is new or used, 
and for not clearly stating that con- 
sumers do not own the property until 
all payments are made. 

The time is appropriate to meet 
these criticisms with adequate disclo- 
sures specified by uniform Federal dis- 
closure legislation. Thus consumers 
could shop more effectively for televi- 
sions, home appliances, and furniture. 

The legislation I am introducing 
today incorporates a proposal sent to 
us by the Federal Reserve, and has 
been studied by both industry and 
consumer groups. It represents, in 
many instances, a compromise solution 
to the concerns of both groups. In ad- 
dition to improving the substance of 
the law, the bill also improves the ex- 
isting structure and language of the 
law. For example, the bill consolidates 
all of the leasing provisions now scat- 
tered throughout the Truth-in-Lend- 
ing Act. The bill is written in plain 
English, and eliminates ‘“legalese” 
from the existing statutes when possi- 
ble. There is always the risk, when a 
bill is cleaned up, that some may inter- 
pret stylistic changes as suggesting a 
change in meaning where none was in- 
tended. However the benefits of im- 
proved readability outweigh any such 
misunderstandings. 

Since the Federal Reserve first sent 
its proposal to Congress in the spring 
of 1983, two bills reflecting its work 
have been introduced in the Senate. In 
July 1983, hearings were held by the 
Subcommittee on Consumer Affairs of 
the Senate Committee on Banking, 
Housing, and Urban Affairs. As a 
result of those hearings and further 
discussion with the Federal Reserve, 
my bill contains several minor changes 
from the original draft. Most are tech- 
nical in nature and better explain the 
original intent of the statute. For ex- 
ample, the definition of consumer 
lease has been expanded to include 
the purchase of services—such as in- 
surance—incidental to the personal 
property that is leased. In the section 
on advertising disclosures, a section 
has been added to clarify the liability 
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of the advertising media for violations 
of the statute. 

In the section on rental-purchase ad- 
vertising, the Federal Reserve had 
proposed a dual trigger mechanism for 
the advertising disclosures. The second 
trigger—advertising ownership op- 
tions—would have worked a consider- 
able hardship on the industry since 
most advertising is generic in nature. 
My bill contains two triggers, but only 
requires cost and other advertising dis- 
closures when a rental-purchase com- 
pany advertises cost or the option to 
purchase a single, particular item. If a 
rental company advertises rental-pur- 
chase of a specific item, then the com- 
pany also would have to disclose the 
total cost of ownership for that item 
as well as the other disclosures. 

I am indebted to the Federal Re- 
serve and its staff for the initiative 
they have taken in providing Congress 
with draft legislation to simplify and 
improve the Consumer Leasing Act. 
We seek to afford consumers protec- 
tion and information as they shop for 
leases, without placing unreasonable 
burdens on the industry. As the House 
works through this bill, I welcome the 
insight and involvement from all inter- 
ested parties. 


ENTERPRISE ZONES: WILL THEY 
HELP THE JOBLESS? 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. HAWKINS. Mr. Speaker, I have 
long been concerned with the econom- 
ic revitalization of our urban areas. 
The barriers and problems associated 
with new developments in decaying 
urban areas have been studied and 
analyzed by experts from coast to 
coast. Currently there are a number of 
legislative proposals before the Con- 
gress that purportedly hold the key to 
alleviating the distressing conditions 
under which many of our Nation’s 
urban residents are forced to endure. 
One such concept, which is likely to 
receive consideration via the tax bill, is 
the idea of offering tax incentives to 
businesses to relocate to distressed 
urban areas, better known as enter- 
prise zones. 

The enterprise zone concept is one 
that I have examined on a number of 
occasions. After closely scrutinizing 
the current proposals which are before 
both the House and the Senate, I feel 
that certain components are essential 
if the zones are to achieve their in- 
tended results. 

Citizen participation from communi- 
ty based and neighborhood organiza- 
tions in both the planning and imple- 
mentation stages is imperative if the 
intended beneficiaries are to be 
reached. The outreach services that 
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community groups provide, such as job 
training, meals on wheels, day care, 
and child immunization, serve as the 
survival mechanisms for many of the 
urban disadvantaged. 

Education and training linkages are 
sorely lacking in the current enter- 
prise zone proposals. The Job Training 
Partnership Act (JTPA), the Vocation- 
al Education Act and other relevant 
job bills such as H.R. 1036, the Com- 
munity Renewal Employment Act, 
which passed this body by a wide 
margin last year, must be integrated 
into the legislation if those most in 
need are to be served. 

Another concern that I have with 
the enterprise zone concept is the pos- 
sibility of creating “pockets of pover- 
ty” in areas that are not lucky enough 
to be designated as one of the 25 eligi- 
ble entities. Businesses located in the 
adjoining areas might well be tempted 
to relocate across the zone boundary 
in order to receive the favorable tax 
treatment. Antidisplacement strate- 
gies must be devised and adhered to. 

Stronger incentives/requirements 
must be devised to insure that disad- 
vantaged residents who reside within 
the area are given priority consider- 
ation for the jobs that will be avail- 
able. I am fearful that the employee 
and employer tax credits presently 
proposed will not be sufficient to en- 
courage businesses to hire those that 
have been unemployed for long peri- 
ods of time or who have never held a 
job. 

Small businesses, those with 20 em- 
ployees or less, created most of the 
new net jobs. Most new small business- 
es are started with the personal sav- 
ings of the individuals involved in the 
endeavor. 

It is distressing to note that 90 per- 
cent of small businesses fail within 
their first 18 months of operation. 
Therefore, I believe small businesses 
should have greater access to start-up 
capital through a revolving loan fund 
or a venture capital loan fund at below 
prime market interest rates. 

The Federal Government, along 
with the State and city jurisdictions 
should develop a plan in conjunction 
with the area lending institutions to 
underwrite loans to new and existing 
small businesses in the designated en- 
terprise zone areas. 

Finally, because enterprise zones will 
not be an urban panacea, the coordi- 
nation of existing Federal programs 
such as urban development action 
grants (UDAG), community develop- 
ment block grants (CDBG), Economic 
Development Administration grants 
(EDA) and the loans made available 
through the Small Business Adminis- 
tration (SBA) will be paramount to 
the successful operation of the zones. 
Targeting of these programs will also 
be necessary because no direct Federal 
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resources are provided in the legisla- 
tion. 

Enterprise zones could be a small 
step in the right direction for the revi- 
talization of our Nation’s urban areas, 
providing enough safeguards are in- 
cluded to allow the participation of 
the intended recipients. 


H.R. 1510 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. BERMAN. Mr. Speaker, I am 
inserting into the RECORD a copy of my 
testimony on H.R. 1510, the Simpson- 
Mazzoli bill, before the House Rules 
Committee on April 12, 1984. It is my 
hope that when the committee com- 
pletes its deliberations it will conclude 
that because of the serious flaws con- 
tained in H.R. 1510, it will not be 
granted a rule at this time. The testi- 
mony follows: 


I’m testifying here as one who has strong 
objections to the Simpson-Mazzoli immigra- 
tion legislation, and to express my view that 
it would be a serious mistake to grant it a 
rule. 

We all understand that a serious problem 
exists—our borders can be transgressed 
almost at will, the presence of an undocu- 
mented workforce has depressing effects on 
the job market for domestic workers, and it 
creates undesirable social conditions. I have 
tremendous respect for Chairman Mazzoli 
and others who have attempted to deal with 
this problem, and believe that one day their 
efforts will pay off in the form of a more 
progressive piece of legislation that will 
earn the support of many of us who are op- 
posed to H.R. 1510, 

However, I am convinced that in the cur- 
rent political setting, we will not enact a law 
that is humane, fair, and real solution to 
the problem the authors seek to address. 
Any bill that is passed by this House, re- 
gardless of how it’s amended, faces a confer- 
ence with the Senate and the need to keep 
the support of an intensely ideological and 
cost-conscious White House. For the House 
to participate in a process where the end 
product is certain to be so flawed and so vio- 
lative of the rights of the lowest paid people 
in this country, would be unconscionable. 
We would be offering the pretense of legal- 
ization on the one hand, but denying assist- 
ance benefits on the other. We would 
punish employers for hiring undocumented 
workers, but make it easier for them to use 
foreign guestworkers. We would create con- 
ditions for massive job discrimination 
against Hispanics, and undermine efforts of 
U.S. workers, particularly farmworkers, to 
organize to improve their wages and work- 
ing conditions. 

Those who subscribe to a progressive po- 
litical philosophy should not permit the ve- 
hicle for such abuse to move forward. 
Should this committee decide to do other- 
wise, it must only do so under an open rule. 
Any attempt to modify or close will neces- 
sarily limit efforts to address these concerns 
and insure that the flaws of H.R. 1510 go 
untouched and uncorrected. In other words 
we will not even be able to go to conference 
committee with our best foot forward. 
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The provisions of H.R. 1510 which con- 
cerns me the most are those dealing with 
the H-2 program. On this issue alone, I 
must oppose this immigration reform bill. 
The H-2 program is an artificial method to 
depress wages and should be abolished. 
Once employers begin offering adequate 
wages and providing decent working condi- 
tions, there will be U.S. workers available 
and willing to fill these jobs. 

The Panetta/Morrison amendment is the 
most egregious example of an unwarranted 
subsidy of agribusiness that could ever find 
its way into an immigration reform bill. 
From a policy standpoint, I am apalled that 
it is even being contemplated. The H-2 pro- 
visions of H.R. 1510 already elevate the 
needs of growers to find cheap labor over 
the rights and needs of U.S. workers. Not a 
single concession is made to the latter. The 
impact of the Panetta/Morrison amend- 
ment would be even more devastating, and 
the comparison with the discredited bracero 
program is appropriate. 

Specifically, the 
amendment would allow: 

An unlimited number of new guestworker 
admissions, affected only by monthly and 
annual quotas to be established by the At- 
torney General, unfettered by Congression- 
al constraints; 

No Labor Department pre-admission certi- 
fication of need for imported workers (the 
Agriculture Committee noted that up to 
500,000 foreign workers may be needed); 

“Emergency” admissions on 72 hours 
notice; 

Workers admitted under this new pro- 
gram would not have an employment con- 
tract outlining the terms of their employ- 
ment, and therefore would have no legal 
rights relating to their employment that 
could be enforced; 

Workers would not be guaranteed subsist- 
ence expenses while traveling to the work- 
site, nor are they assured employment for a 
minimum period; 

Workers, ineligible for any government as- 
sistance, would most likely be precluded 
from using federally-funded legal services, 
leaving them with no way to enforce what 
few protections the amendment provides. 

The Judiciary Committee’s version of 
H.R. 1510, by streamlining the requirements 
a grower must meet to hire H-2 workers, 
would also add to the oversupply of farm 
labor. Growers, who have always had the 
advantage of national labor laws that ex- 
clude farmworkers from the protections 
that workers in industry enjoy, will be in an 
even better position to defeat the efforts of 
farmworkers to organize and improve their 
standard of living. Progress toward improv- 
ing the substandard wages and miserable 
working conditions that characterize farm 
labor will be reversed. : 

It is critical to understand both the 
guestworker provisions of H.R. 1510 and the 
Panetta/Morrison amendments in the con- 
text of existing laws, which treat farm labor 
differently from industry workers. H-2 
workers are even further removed from 
these protections. Farmworkers are specifi- 
cally excluded from the National Labor Re- 
lations Act, and in only two states are they 
effectively allowed to bargain collectively 
over wages, hours, and working conditions. 
Under the Fair Labor Standards Act of 
1938, farmworkers were excluded from mini- 
mum wage and overtime protections. It 
wasn't until 1978—40 years later—that they 
finally achieved parity with respect to mini- 
mum wage, although coverage provisions of 
the Act manage to exclude a significant 


Panetta/Morrison 


April 11, 1984 


number of farmworkers. The FLSA still 
does not include farmworkers under its 
overtime provisions. 

U.S. farmworkers have been similarly un- 
successful in improving their working condi- 
tions under the Occupational Health and 
Safety Act. Very few standards have ever 
been promulgated by the Labor Department 
for agriculture, and none of them address 
some of the most major concerns of farm 
labor, such as field sanitation. 

Federal law already treats farmworkers 
unfairly. Therefore, to pass legislation that 
contains provisions giving agricultural em- 
ployers another tool to fight the efforts of 
farmworkers to organize to improve their 
standard of living would be unforgivable. 
Moves to expand the union-busting arsenal 
of the growers should not find their shelter 
in a so-called immigration reform bill. 

Another area of H.R. 1510 that troubles 
me is employer sanctions. Concerns over the 
discrimination that will surely occur as a 
result of these sanctions have been brushed 
aside too easily. The problem is compound- 
ed when the Kindness amendment, adopted 
in the Judiciary Committee, is taken into ac- 
count. Employers under the bill face civil 
and potentially criminal penalties for hiring 
an undocumented worker. With the sword 
of Damocles hanging over their heads, they 
will understandably view with great suspi- 
cion the authenticity of documentations 
presented by the job applicant. One can 
readily come to the conclusion that many 
employers will find it far safer to systemati- 
cally pass over the applications of job seek- 
ers with Hispanic surnames and foreign ac- 
cents than to risk entanglement in the web 
of employer sanctions H.R. 1510 tries to 
weave. The Kindness amendment, by elimi- 
nating record-keeping requirements, re- 
moves the ability for fair employment agen- 
cies at federal and state levels to ascertain 
whether such discrimination is occurring, 
and provides no trigger for oversight or in- 
volvement by the Equal Employment Op- 
portunity Commission. 

Unfortunately, the proponents of H.R. 
1510 have concluded that sanctions are the 
most effective way to stop illegal immigra- 
tion. In California, however, where a sanc- 
tions law was in effect for two and a half 
years before the state Supreme Court 
struck it down in '74, the effects were quite 
the opposite of what its supporters had ex- 
pected. (Attached to my testimony is a more 
detailed description of how the California 
law operated.) In addition, the “Dixon 
Arnett” law, as it is known, became a tool 
for employers to further exploit undocu- 
mented workers, extracting a “tax” from 
workers that allegedly defrayed the cost of 
the fines levied on those who employed ille- 
gal aliens. To further reduce their risk, 
many employers fired Mexican-American 
workers without attempting to distinguish 
between U.S. citizens and those who were 
undocumented. As this law demonstrated, 
employer sanctions are not the answer to 
the problem of illegal immigration, and yet 
they are certain to create new obstacles to 
U.S. workers. 

The legalization provisions of H.R. 1510 
are also flawed. As it is structured, it will 
not work. The “public charge” and “contin- 
uous residency” requirements will leave 
many undocumented persons fearful that a 
trap is being set for them, and that failure 
to qualify will lead to deportation. Once the 
word begins to spread, fewer persons will be 
willing to step forward to apply. We will 
then have a situation in which hundreds of 
thousands, or perhaps millions, of undocu- 
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mented persons will remain living in an at- 
mosphere of fear, despite the good inten- 
tions of this legalization program. 

It is also unfair to grant legalization to a 
person who may have been employed for 
several years, but who will be ineligible for 
most assistance should they lose their job. 
Where is the safety net for these individ- 
uals? 

In closing, let me repeat my earlier state- 
ment that we are making a serious mistake 
if we allow this bill to move forward. Re- 
gardless of the form in which the bill leaves 
this House, it will most certainly be a differ- 
ent version which is signed into law. Every 
attempt to amend H.R. 1510 is based on an 
overall dissatisfaction with it, and since 
these amendments would be rendered mean- 
ingless in a conference, we should stop fool- 
ing ourselves that a package acceptable to 
all can be achieved. I urge this committee 
not to grant a rule. 


CALIFORNIA'S EXPERIENCE UNDER THE DIXON 
ARNETT ACT 


Assembly Bill 528, known as the Dixon 
Arnett bill, was passed in November of 1971. 
“Arnett” made it illegal to knowingly 
employ illegal aliens in California if that 
employment had an adverse effect on resi- 
dent workers. Specifically, Section (b) at- 
tached a fine of not less than $200 nor more 
than $500 for each offense. As with propos- 
als currently before Congress, “employer 
sanctions” were felt to be the key to reduc- 
ing unemployment among resident workers 
as well as ultimately increasing labor law 
compliance. This scheme did not succeed in 
California. 

What was theoretically a bill to curb non- 
compliance with labor laws by employers, in 
reality became a weapon with which the 
second class status of undocumented work- 
ers was further solidified. Additionally, 
hindsight reveals that violations of labor 
laws increased. 

Extensive testimony during Assembly 
hearings in 1971 and 1972 revealed that as a 
result of the law, undocumented workers of 
senior employment status were replaced by 
other illegal aliens at lower wages. Others 
were forced to pay “mordidas,” or tax, to 
their employers. Workers were forced to pay 
employers $200-$500 (the amount of the 
fine) as a form of bond in case the worker 
was arrested. There is also evidence that 
some employers used the law as an opportu- 
nity to reduce wages, in order to cover the 
cost of the “risk” involved. Finally, thou- 
sands of workers within the Mexican-Ameri- 
can community were fired without any at- 
tempt to separate documented and undocu- 
mented workers. 

There are lessons to be learned from this 
experience. First, we must recognize that in 
the individual worksite there exists an im- 
balance of power in employment relation- 
ships. As a result, any legislation which fo- 
cuses on the kind of workers hired will dis- 
proportionately and adversely affect work- 
ers themselves. Second, labor law enforce- 
ment is overwhelmingly dependent upon 
worker complaints. As long as an employer 
has the “risk” of a sanction with which to 
threaten workers, complaints will not be 
filed. Lastly, we must understand that un- 
documented workers are truly a sub-class of 
people, highly vulnerable and easily abused. 
Giving employers additional leverage (as 
was discussed above) only strengthens the 
existence of a second-class citizenry.e 
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MINING NICARAGUA’S 
TERRITORIAL WATERS 


HON. ROD CHANDLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. CHANDLER. Mr. Speaker, 
while I have generally supported the 
administration’s Central American 
policy, I must speak out today against 
the ClA-sponsored mining of Nicara- 
gua’s harbors. I am outraged that the 
United States would participate in this 
hostile act, and I am pleased that the 
Senate has passed an amendment voic- 
ing its opposition to this activity. I 
hope that the House of Representa- 
tives will soon follow suit. 

Nicaraguan, Cuban, and Soviet sup- 
port for insurgency elsewhere in Cen- 
tral America is of concern throughout 
the hemisphere, and cannot be ig- 
nored. The United States has a legiti- 
mate interest in restoring stability to 
this region so close to our borders. But 
I remain unconvinced that our not-so- 
secret covert support for rebels fight- 
ing against the Nicaraguan Govern- 
ment is useful in achieving that goal. 
The mining of Nicaragua's territorial 
waters in an attempt to disrupt that 
nation’s economy can only be destined 
to thrust Nicaragua still more deeply 
into the Soviet sphere. 

To conduct foreign policy secretly, 
without the knowledge or consent of 
Congress and the American people, 
violates the democratic principles 
upon which this Nation is founded. 
The administration must recognize the 
folly of this practice. Furthermore, 
the administration should reconsider 
its ill-advised decision to refuse the ju- 
risdiction of the World Court. If we 
cannot defend our actions successfully 
in the International Court of Justice 
in The Hague, I believe we must ques- 
tion the advisability of taking those 
actions at all. 

I urge the administration to rethink 
its policy toward Nicaragua. In the 
meantime, I will continue to oppose 
further covert aid appropriations. I be- 
lieve that the problems in Central 
America are real and acute and must 
be addressed, but I also believe they 
demand solutions which are honest 
and effective. Harassment through 
surrogates is no substitute for diplo- 
macy.@ 


A TRIBUTE TO HAL SLEET UPON 
HIS RETIREMENT 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


e@ Mr. ANDERSON. Mr. Speaker, on 
April 13, 1984, the U.S. Borax Co. of 
Wilmington, CA, will pay tribute to 
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Hal Sleet, who will be retiring after 24 
years of service to the company. 

Hal was born in Jacksonville, FL, 
and was raised in El Paso, TX. He at- 
tended local schools there, and contin- 
ued his education at the University of 
Texas, El Paso. After graduation, he 
went to work for the Continental Can 
Co. in Sacramento, CA. He later 
became regional auditor, which re- 
quired him to travel an area extending 
from the Canadian border to Long 
Beach. He transferred to Pennsylva- 
nia, but longed for a return to Califor- 
nia sunshine. Hal went to work for 
U.S. Borax on April 15, 1960, and has 
been the accountant for the Wilming- 
ton complex ever since. 

Hal lives in Wilmington with his 
wife Mary, and they have one son, 
Randy. Randy, a doctor of toxicology 
at the University of Arizona, is mar- 
ried to “Punkie,” and she has provided 
Hal and Mary with two lovely grand- 
children, Andy and Mickie. 

Hal has been very active in commu- 
nity affairs in Wilmington. He repre- 
sented U.S. Borax as a member of the 
Rotary Club, where he was zone repre- 
sentative for the district governor in 
1966, and was president of the Wil- 
mington Rotary for the 1967-68 term. 
He has also served on the board of di- 
rectors of the Wilmington Chamber of 
Commerce for 15 years, much of this 
time as treasurer. At the Wilmington 
Chamber, Hal, as usual, has been very 
supportive by offering suggestions and 
advice when needed. 

In addition, Hal has been heavily in- 
volved in continuing education having 
taken a course in accounting or in a re- 
lated field—such as real estate man- 
agement—every year for 10 years at 
such schools as the University of 
Southern California, UCLA, and Cy- 
press Junior College. 

He has his own outside accounting 
business, specializing in auditing credit 
unions. Hal plans to continue this 
business and will return to California 
from his new home in Tucson, AZ, 
every 3 months for this purpose. 

Throughout his career, Hal has been 
an accountant par excellence. My wife, 
Lee, joins me in wishing Hal and his 
wife Mary a happy retirement, and 
their entire family a wonderfully pros- 
perous future.@ 


IN SUPPORT OF H.R. 5094, TO 
EXTEND THE TARGETED JOBS 
TAX CREDIT ACT 


HON. HAROLD E. FORD 


5 OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 11, 1984 
@ Mr. FORD of Tennessee. Mr. Speak- 
er, on March 8, 1984, our colleague 
Congressman CHARLES RANGEL, intro- 


duced H.R. 5094 which would extend 
the targeted jobs tax credit (TJTC) 
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for 5 more years. The existing credit 
expires at the end of 1984. Thus, early 
congressional action is critical to the 
future of this effective program which 
provides tax incentives to employers 
who hire the structurally unemployed. 

The targeted jobs tax credit pro- 
gram was enacted in 1978 to encourage 
employers to hire individuals with spe- 
cial employment needs. That is, it was 
aimed at increasing the employment 
opportunities of persons who have 
great difficulty finding jobs both in 
good and bad times. By Congress pro- 
viding a meaningful tax incentive to 
business under the program, the busi- 
ness community has responded by pro- 
moting the program to the fullest 
extent possible. The results have been 
gainful employment to the handi- 
capped, Vietnam veterans, disadvan- 
taged youth, SSI and AFDC recipi- 
ents, ex-convicts, and others who 
might not qualify for employment. 

As chairman of the Ways and Means 
Public Assistance and Unemployment 
Compensation Subcommittee, I am 
acutely aware of the hardships that 
unemployment, which is at a high 
level, has had on the poor, and eco- 
nomically disadvantaged. 

Almost 10 million Americans are out 
of work, and another 1.3 million are 
too discouraged to seek employment. 
While the administration continues to 
promise that better days “are just 
around the corner,” these promises 
cannot pay today’s food bills or rent. 

The people who continue to suffer 
are in desperate need of the relief of- 
fered by extending the Targeted Jobs 
Act. This program represents a viable 
approach for solving some of the seri- 
ous unemployment that continues to 
exist in our country today. 

In summary, I am convinced of the 
benefits of the targeted jobs tax credit 
program to the taxpayer, the employ- 
er, and the employee. This program 
works and clearly encourages employ- 
ers to hire persons that they otherwise 
would not. Like Congressman RANGEL, 
I believe the Targeted Jobs Tax Credit 
Act deserves a congressional reprive 
from continuous short-term exten- 
sions. I urge my colleagues to support 
this initiative, as many have done in 
the past, and to work for a rapid 5- 
year extension of the program. 

With this in mind, I would also like 
to share with the Members my pre- 
pared testimony before the Ways and 
Means Subcommittee on Select Reve- 
nue Measures on this subject. 

The testimony follows: 

TESTIMONY OF REPRESENTATIVE HAROLD FORD 

Mr. Chairman and my distinguished col- 
leagues of the Select Revenue Measures 


Subcommittee. It is my honor this morning 
to have the opportunity to appear before 
your outstanding committee to testify on 
behalf of H.R. 5094 which would extend the 
targeted jobs tax credit (TJTC) for 5 more 
years. 

I am also happy to be a cosponsor of the 
bill. I want to thank you for convening this 
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hearing and for allowing me to testify on 
this important and crucial matter. 

I would like to direct my comments 
toward what this act means to those who 
are in the program, and who probably still 
would be unemployed if the program had 
not been in existence. 

I would also like to stress the need for this 
program to be continued in order to meet 
the growing needs of this segment of our so- 
ciety. 

The targeted jobs tax credit was enacted 
to encourage employers to hire structurally 
unemployed individuals. That is, it was 
aimed at increasing the employment oppor- 
tunities of persons who have great difficulty 
finding jobs both in good and bad times. 

These persons typically have limited work 
experience and chronically low incomes. 
The credit has been very effective in reduc- 
ing unemployment in the targeted groups. 

The need to extend the TJTC program is 
demonstrated by the increased participation 
of targeted workers from fiscal year 1982 to 
fiscal year 1983. In 1983, TJTC created jobs 
for 431,182 workers nationwide. 

It has been proven that the targeted jobs 
tax credit program is working and is making 
a difference. The State of Tennessee makes 
use of the credit, and it is located in a region 
which accounts for nearly one-quarter of all 
certifications issued. 

For example, of a total of 4,430 certifica- 
tions for Tennessee, 3,193 went to economi- 
cally disadvantaged youth; 482 certifications 
went to AFDC recipients; 261 went to the 
handicapped and disabled; 211 went to ex- 
convicts; and 272 disadvantaged Vietnam 
veterans were awarded certifications. 

As you know, Mr. Chairman, the targeted 
jobs tax credit has had bipartisan support 
as an incentive for private sector job cre- 
ation for the economically disadvantaged 
and hard-to-employ workers. Because the 
credit is targeted to specific categories of 
disadvantaged workers, it is a useful comple- 
ment to subsidized training programs under 
the Job Training Partnership Act. It also 
provides, at much less cost, a workable alter- 
native to public sector job programs such as 
those that existed under CETA. 

According to budget estimates, the target- 
ed job tax credit will be utilized to employ 
more than three hundred thousand workers 
in fiscal year 1984, at a cost to the Treasury 
of $465,000,000. 

This represents $1,550 per worker—the 
lowest cost of any Federal jobs program and 
far lower than the ten thousand dollars cost 
of a public sector job for the disadvantaged 
under CETA. 

When taxes paid by these employed work- 
ers, plus reduced unemployment and wel- 
fare costs are factored in, the return from 
this investment far outweights the cost. 

As chairman of the Ways and Means 
Public Assistance and Unemployment Com- 
pensation Subcommittee, I am acutely 
aware of the hardships that unemployment, 
which is at its highest level since the depres- 
sion, has had on the poor, and economically 
disadvantaged. 

Almost 10 million Americans are out of 
work and another 1.3 million are too dis- 
couraged to look for a job. While the admin- 
istration continues to promise that better 
days “are just around the corner,” these 
promises cannot pay today’s food bills or 
rent. 

The people who continue to suffer are in 
desperate need of the relief offered by ex- 
tending the Targeted Jobs Act, and in my 
opinion, this program represents a viable 
approach for solving some of the serious un- 
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employment that continues to exist in our 
country today. 

I have received numerous letters from 
Fortune 500 companies, Tennessee employ- 
ers, and constituents who are TJTC employ- 
ees urging our support of the program and 
the importance of its continued existence. 
Let me assure you that the majority of 
these people would not have been hired had 
not it been for the TJTC program. 

The TJTC program has provided business 
and industry with a real incentive to create 
additional job opportunities for those indi- 
viduals most in need. The Congress has pro- 
vided a meaningful tax incentive to busi- 
nesses under the program, and the business 
community has responded by promoting the 
program to the fullest extent possible. The 
results have been gainful employment to 
the handicapped, Vietnam veterans, disad- 
vantaged youth, SSI recipients, AFDC re- 
cipients, ex-convicts, and others who might 
not qualify for employment. 

In the words of one Tennessee employer, 
“the tax advantages of this program have 
led us to seek employees that otherwise may 
not have been hired. Once on the job, the 
employees have proven themselves to be ca- 
pable workers. 

“This, in turn, has led supervisors to con- 
tinue their recruiting efforts. By being em- 
ployed, these workers have become tax- 
paying wage earners, thereby taking many 
of them off government assistance pro- 
grams. The program also has given employ- 
ees the opportunity to grow and advance 
within the company.” 

In closing, I wish to commend my col- 
league Congressman Charles Rangel for the 
excellent work he has done in crafting ex- 
tension legislation for the program. 

I am convinced of the benefits of the tar- 
geted jobs tax credit program to the taxpay- 
er, the employer, and the employee. This 
program works and clearly encourages em- 
ployers to hire persons that they otherwise 
would not. Like Congressman Rangel, I be- 
lieve the Targeted Jobs Tax Credit Act de- 
serves a congressional reprieve from these 
continuous short-term extensions. I strongly 
urge the committee to act in favor of ex- 
tending the program for 5 more years. 

Thank you and all the members present 
for allowing me this opportunity to testify 
before you.e@ 


PERSONAL EXPLANATION 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. LELAND. Mr. Speaker, on April 
11, 1984 I was unable to be here in 
Washington because I was traveling on 
official business. I am aware that the 
House was not only considering H.R. 7, 
the Child Nutrition Act, but also H.R. 
4170, the tax reform bill. I am sorry 
that I was not able to be here to par- 
ticipate in the debate and record my 
vote, however, I had an important en- 
gagement in Houston. 


April 11, 1984 
NATIONAL LOYALTY DAY 


HON. BRUCE A. MORRISON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


e Mr. MORRISON of Connecticut. 
Mr. Speaker, today I would like to call 
your attention to an important day of 
celebration, “National Loyalty Day.” 
This celebration, which will take place 
this year on May 6, was established by 
Congress over 30 years ago as an op- 
portunity to reaffirm our loyalty to 
flag and country. 

For three decades the Veterans of 
Foreign Wars has led celebrations of 
Loyalty Day in every State in the 
Union. I would like to commend 
Comdr. Quentin Goodrich of Walling- 
ford, CT, the 1984 chairman of the 
Connecticut Loyalty Day Committee, 
for organizing this year’s events in my 
State. In my congressional district, the 
third district of Connecticut, the VFW 
Post 591 in Wallingford will sponsor a 
military ball on the eve of Loyalty Day 
and will hold a Loyalty Day parade 
and luncheon. 

At each one of these celebrations, 
the American flag, symbol of our 
strong commitment to democratic in- 
stitutions, will be raised high. Loyalty 
Day is an occasion for us to reaffirm 
our allegiance to the flag and to re- 
member those who fought to defend 
it. We may best thank our veterans for 
the sacrifices they have made to pre- 
serve freedom by pledging our alle- 


giance to the flag once more on Loyal- 
ty Day.e 


TRIBUTE TO JIM KELLY, MAYOR 
OF EL MONTE, CA 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. MARTINEZ. Mr. Speaker, it is 
with great pleasure that I bring to 
your attention one of California’s 
most distinguished citizens. Mr. Jim 
Kelly, mayor of the city of El Monte, 
has lived in the State of California 
since 1948. His contribution to his city 
and State are a true testimony to this 
gentleman’s honorable character. 
Now, at the time of his retirement, I 
join his wife Margaret, their five chil- 
dren and three grandchildren, in con- 
gratulating him on his fruitful and ex- 
citing career. 

Jim Kelly has worked for Balian Ice 
Cream since 1964. During these years 
of dedicated service, Jim became ac- 
tively involved with events and activi- 
ties in his community. In 1964 he 
became the annexation chairman and 
in 1966 was street lighting chairman 
for the city of El Monte. In 1967 Jim 
was the leader of the city cleanup 
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campaign. Jim has also been actively 
involved with city planning through- 
out the years. Jim served as commis- 
sioner for city parks and recreation on 
two separate occasions and in 1975 he 
served as city planning commissioner. 
Jim was elected to the city council in 
March 1976, and was first elected 
mayor in April 1980, and reelected in 
April 1982. 

Some of the other services to his 
community include president of the 
Holy Name Society and chairman of 
the annual fiesta at the Epiphany 
Church. Jim has also been a Scout- 
master for the Boy Scouts for 11 
years. As a charter member and post 
commander of the South El Monte 
American Legion Post 407, Jim has 
worked hard to insure that the veter- 
ans of this country continue to receive 
the recognition that they deserve. He 
served in the U.S. Navy from 1950-54. 
Jim is also a member of the Teamsters 
Union. 

Mr. Speaker, I am proud to take part 
in this celebration of recognition of 
Jim Kelly’s career. It is a great honor 
to have had the opportunity to know 
and work with such an accomplished 
individuaLe 


FRANK CHURCH 


HON. GERALDINE A. FERRARO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Ms. FERRARO. Mr. Speaker, Frank 
Church served the Senate and our 
party with great honor and total com- 
mitment for 24 years. He was an early 
and courageous leader against the war 
in Vietnam. He insisted that the rule 
of law must apply as much to our in- 
telligence community as to all other 
parts of our Government and our soci- 
ety. His was a strong and eloquent 
voice of economic and social justice, 
battling for the rights of women, the 
elderly, and the poor. 

As Presidential candidate, as chair- 
man of the Senate Foreign Relations 
Committee, and as private citizen, 
Frank Church persistently reminded 
his fellow Senators and fellow citizens 
of the need for America to be a force 
for peace, for human rights, and for 
freedom in a world of revolutionary 
upheaval. Those fundamental values 
are well worth remembering as we ex- 
amine America’s role in the world. 
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THE 100TH ANNIVERSARY OF 
FIRST GERMAN BROWN 
TROUT PLANTING 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. KILDEE. Mr. Speaker, today 
marks the 100th anniversary of the 
first planting of German brown trout 
in American waters. This is significant 
to all trout fishermen, but particularly 
those in Michigan, for the first brown 
trout were planted on this date in 1884 
in the Pere Marquette River in north- 
ern Michigan. Since that time count- 
less enthusiasts have enjoyed the chal- 
lenge associated with fishing for 
German brown trout. 

Baron Frederick von Behr, president 
of the Deutschen Fischerei Verein in 
Berlin sent two shipments of German 
brown trout eggs to the United States 
in 1883 and 1884. No fish were planted 
from the first shipment because so few 
fish hatched and a second had to be 
sent. It was from the second shipment 
that German brown trout were suc- 
cessfully planted in the Pere Mar- 
quette River. 

The Pere Marquette has long been 
recognized as a truly unique and 
valued Michigan resource. Its special 
characteristics have merited its desig- 
nation as part of the National Wild 
and Scenic Rivers System. It also has 
been designated as a State wild and 
scenic river under the Michigan Natu- 
ral River Act. This Saturday the role 
of the Pere Marquette in introducing 
German brown trout will be com- 
memorated at a special observance 
being organized by the west Michigan 
chapter of Trout Unlimited. As part of 
the ceremonies, a historical marker 
will be erected along the river’s bank 
so that people for generations to come 
will be reminded of the special role of 
the Pere Marquette in bringing these 
fish to American waters.@ 


THE 20TH ANNIVERSARY OF 
THE CIVIC ASSOCIATION OF 
SUNRISE, FL 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. SMITH of Florida. Mr. Speaker, 
today I join my colleague from Florida 
(Mr. SHaw) in honoring the 20th anni- 
versary of the city of Sunrise, FL, 
Civic Association. 

The original development now 
known as Sunrise, was called Sunrise 
Golf Village at its inception in 1962. In 
1964 the Sunrise Civic Association was 
formed which will be 20 years old this 
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month. The city of Sunrise was incor- 
porated in 1972. 

Sunrise is a great place to live, has a 
fine hospital and schools, and a rich 
sense of community. The city should 
be commended for its fine programs 
and facilities. These would not have 
been possible without the hard work 
of the members of this community or- 
ganization. Mr. Speaker, it would be 
impossible to properly pay tribute to 
the Civic Association of Sunrise, FL, 
without mentioning the people of Sun- 
rise and their commitment to main- 
taining their beautiful city. I am 
proud to represent this city that is 
growing by leaps and bounds and cur- 
rently has a population of 48,000 
people. 


LEGISLATION AUTHORIZING U.S. 
PARTICIPATION IN IDA VII 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. PATTERSON. Mr. Speaker, re- 
cently, I introduced H.R. 5336, author- 
izing U.S. participation in the seventh 
replenishment of resources of the 
International Development Associa- 
tion. The United States, under Presi- 
dent Eisenhower, played the key role 
in the creation of IDA. It is now by far 
the most important official develop- 
ment institution in the world. IDA's 
purpose was and is to loan low-cost, 
project-specific, development capital 


to the poorest countries of the world. 
This legislation has been requested by 
President Reagan and was cospon- 
sored by the ranking Republican on 


my subcommittee, Mr. BEREUTER, 
along with Mr. LaFatce, Mr. Lowry, 
Mr. Garcia, Mr. McKinney, and Mr. 
LEACH. 

Mr. Speaker, I know it may seem 
strange that so many members of my 
committee would support a substantial 
request from the President for foreign 
aid in an election year. But this is not 
another giveaway program. IDA is an 
investment in America’s security and 
political influence. And it is not a top- 
heavy bureaucracy or a scheme to re- 
distribute the world’s wealth. IDA is a 
tightly run ship, managed by my 
friend and fellow Californian, World 
Bank President Tom Clausen. Mr. 
Clausen, the former president of the 
Bank of America, has a strong private 
sector orientation and is helping devel- 
oping countries invest in the infra- 
structure needed to allow private en- 
terprise to thrive. 

U.S. participation in IDA has served 
U.S. foreign policy interests well 
during the years since its creation in 
1960. Let us be blunt about it: The 
United States and our non-Communist 
allies help developing countries with 
valuable technical assistance and real 
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economic development resources. The 
Soviet Union sometimes sends its sur- 
rogates arms, but it does not help 
them achieve their development goals 
and better the lives of their people. 
This is a battle for hearts and minds, a 
battle for the future—and I am proud 
to say it is a battle we are winning. 

We have to keep winning it because 
the Soviet Union and its surrogates 
are best able to increase their influ- 
ence in the developing countries when 
conditions of social unrest and general 
instability exist. Such instability often 
leads to higher military and defense 
expenditures for the United States. 
IDA development projects bring hope 
for a better future—and hope is the 
enemy of Soviet adventurism in the 
developing world. I think we can all 
understand why the Soviet Union op- 
poses the activities of IDA, and I 
would submit that this is a compelling 
reason for strong U.S support of this 
institution. 

There are strong economic reasons 
to support IDA, as well. First, because 
of the multilateral structure of IDA, 
U.S contributions are leveraged: For 
every dollar the United States contrib- 
utes to IDA, other donor countries 
contribute $3. This means the aid 
burden is shared and we get a bigger 
impact for every dollar at lower cost to 
the American taxpayer. Second, IDA 
has helped to promote market-orient- 
ed economic growth leading to a more 
stable economic and political environ- 
ment for U.S. private investors and 
traders. We gain markets and main- 
tain access to needed raw materials. In 
addition, U.S. companies profit from 
direct MDB procurement contracts. 
Finally, I want to reemphasize that 
the money IDA lends is not some 
blank check transfer payment. These 
loans are accompanied by strong 
market-oriented economic policy 
advice. The United States votes 
against any economically unsound 
loans and is also required to vote 
against loans to gross human rights 
violators under most circumstances. 

The administration’s negotiated 
funding level for U.S. participation in 
IDA VII would enable a contribution 
of $750 million per year for 3 years be- 
ginning in fiscal year 1985. This is 
about $1 billion less than the previous 
U.S. contribution. Questions were 
raised in hearings my subcommittee 
held last month on the adequacy of 
this funding level given the needs of 
the IDA borrower countries. The 
countries of sub-Saharan Africa, for 
example, are currently experiencing a 
period of negative economic growth. 
That means people are literally starv- 
ing and diseases are spreading rapidly. 
I believe this contribution to IDA rep- 
resents the minimum which we, as re- 
sponsible citizens of the world’s 
wealthiest country, can make. 

In conclusion, Mr. Speaker, I believe 
that the protection of U.S. interests in 
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the world depends on effective support 
for countries that respect the human 
rights of their citizens and offer them 
hope for a better future. Our partici- 
pation in IDA helps us reach that goal 
by improving the lives of the world’s 
poorest people through project assist- 
ance and policy advice. 


TRIBUTE TO WILLIAM 
SOBELSOHN 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. ACKERMAN. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues the fine works of a man 
of noteworthy distinction, the late Bill 
Sobelsohn, a renowned civic activist 
and businessman from Kew Gardens 
in Queens, NY. In a gesture of commu- 
nity appreciation, the William Sobel- 
sohn Memorial Playground will be 
dedicated in his honor this Sunday, 
April 15, 1984, in Forest Park, Queens. 

This is just a small token of appre- 
ciation for this great man. Bill Sobel- 
sohn is being honored for his love and 
generosity to his wife, Hermine, and 
family, friends, and community. 

Bill Sobelsohn was born in Brooklyn, 
educated at Queens College, and later 
served in the Korean war. From the 
time he and his new bride, Hermine, 
moved into the Forest Park neighbor- 
hood in 1954, Sobelsohn had a deep- 
felt commitment to his community. 
Indeed, he lived nearly all his life near 
the playground that, beginning next 
week, will bear his name. 

Sobelsohn took over the business 
school his father had founded, and ex- 
panded it into a thriving enterprise. As 
administrator of the Sobelsohn 
School, he has helped train many 
young New Yorkers for careers in ac- 
counting, insurance, and real estate. 

A distinguished member of the Con- 
gregation Anshe Sholom in Kew Gar- 
dens, Sobelsohn held the prestigious 
positions of membership committee 
chairman, treasurer, and vice presi- 
dent. In 1980, Sobelsohn earned the 
Anshe Sholom Man of the Year Award 
for his efforts to promote cooperation 
and brotherhood. 

An active force in the New Frontier 
Regular Democratic Club, Bill Sobel- 
sohn served first as treasurer and then 
assistant to then-State Senator and 
District Leader Seymour Thaler. 

Sobelsohn was also a leading advo- 
cate for neighborhood stabilization, 
and, despite his own business con- 
cerns, he realized the dangers of over- 
development of Kew Gardens by real 
estate interest and fought hard to pre- 
serve the character of his community. 

Bill Sobelsohn continued his civic re- 
sponsibilities and contributions to the 
community until his death on October 
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10, 1982. His dedication to his neigh- 
bors, friends, and associates will be 
long remembered. The naming of the 
Sobelsohn Memorial Playground in his 
honor is a truly apt commemoration. 

In recognition of Bill Sobelsohn's 
praiseworthy efforts made on behalf 
of his community, I ask my colleagues 
to join me in paying tribute to this 
great man.@ 


PERSONAL EXPLANATION 
HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. SYNAR. Mr. Speaker, I missed 
two rolicall votes yesterday and I 
would like to take this opportunity to 
record how I would have voted had I 
been present. On rollcall No. 77, an 
amendment to H.R. 4900, the Panama 
Canal authorization, I would have 
voted “No.” On rollicall No. 78, final 
passage of H.R. 4900, I would have 
voted “aye.” eè 


THE SCHOOLS ARE PAYING FOR 
EPA’S ASBESTOS POLICY FAIL- 
INGS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


e Mr. MILLER of California. Mr. 
Speaker, numerous articles in newspa- 
pers throughout the United States 
have called attention to the serious de- 
ficiencies in the administration’s pro- 
gram to reduce the serious health dan- 
gers of asbestos in schools. Schools in 
Goffstown, NH, were fined $24,000 by 
EPA for failure to comply with the 
Agency’s asbestos identification rule. 
A few days later, the Philadelphia 
school district received a similar penal- 
ty. Districts in several other States 
also face penalties for inadequate 
action to control asbestos in their 
schools. 

But I think we must note, Mr. 
Speaker, that Goffstown’s problems 
began in Washington, DC. The failure 
of our schools to comply with the 
EPA's asbestos in schools rule is the 
legacy of an administration that put 
our Nation’s Environmental Protec- 
tion Agency in the custody of individ- 
uals who lacked a commitment to the 
basic charter of that Agency. 

For its first 3 years, this administra- 
tion put the asbestos in schools prob- 
lem on the back burner. EPA allocated 
only minimal resources to the asbestos 
problem, resulting in an extremely low 
level of awareness of the law's require- 
ments. Until recently, the Agency had 
assigned just one full-time employee 
to each of the Nation’s 10 regions to 
work on asbestos in schools. In EPA 


EXTENSIONS OF REMARKS 


region IV, for example, 1 official was 
responsible for providing technical as- 
sistance to 8 States encompassing over 
15,000 schools. 

The result of this inaction and un- 
concern? A recent EPA survey found 
that two-thirds of the local education 
agencies it questioned were in viola- 
tion of one or more of the rule’s re- 
quirements. Of those in violation of 
the rule, half had not conducted an 
adequate inspection, two-thirds had 
not adequately notified parents when 
friable asbestos was found and three- 
fifths had not notified school employ- 
ees. 

These figures are not surprising in 
view of the complacence with which 
this issue has been met at EPA. Many 
schools are just becoming aware of the 
law and of the hazards associated with 
asbestos. And many more, lacking 
proper guidance from EPA, have ne- 
glected this difficult issue due to lack 
of understanding and inadequate re- 
sources. 

Mr. Speaker, the EPA itself has esti- 
mated that approximately 14,000 of 
our Nation’s 121,600 elementary and 
secondary schools contain hazardous 
asbestos. Some 3 million schoolchil- 
dren and 650,000 school employees 
may be exposed to this grave hazard. I 
am encouraged by what appears to be 
a new level of commitment in Mr. 
Ruckelshaus’ EPA to resolving this 
problem. But I must express my con- 
cern that our already hard-pressed 
schools will now pay a price for the 
shortcomings of this administration's 
policies. 

Mr. Speaker, the Congress cannot 
turn its back on the asbestos hazard 
which threatens our schoolchildren. I 
hope my colleagues will join me later 
in the session in seeking to provide 
limited financial assistance to the 
schools under the Asbestos School 
Hazard Detection and Control Act 
(Public Law 96-270) so that they can 
eliminate these unnecessary hazards.@ 


ARMS CONTROL AMENDMENT 
PACKAGE 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


e@ Mr. ASPIN. Mr. Speaker, the MX 
gets most of the attention when we 
speak of nuclear weaponry. Regardless 
of how we feel about the MX, several 
other issues of grave concern to arms 
control lurk in the defense budget and 
will be ignored only at our peril. I am 
speaking of such systems as the anti- 
satellite missile, prospective American 
violations of the SALT II agreement, 
and battlefield nuclear weapons, 
among others. 

I would like to discuss a dozen possi- 
ble amendments to the defense bills 
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that will address seven arms control 
issues. These amendments were 
worked out with my colleagues, Norm 
Dicks and At Gore, and their staffs. 
The theme that links these amend- 
ments is stability. This concept is too 
rarely understood. Our concern should 
not be with mere numbers—a la Time 
Magazine charts that show big red 
missiles and little blue missiles—but 
rather with a configuration of weap- 
ons systems that does not tempt one 
side or the other to resort to nuclear 
weapons. That involves more than 
numbers. 

Contrary to popular opinion, mas- 
sive reductions in the numbers of nu- 
clear weapons could actually harm us. 
Reductions could be destabilizing. 
Why? Fewer weapons make the pos- 
sessor fret more about the survivabil- 
ity of the limited numbers he has left. 
Large numbers bother the public, but 
the thought of small numbers ought 
to worry them if they would envision 
Presidents and politbureauocrats con- 
fronting crisis with such a small 
number of nuclear weapons that they 
would considering using them for fear 
their weapons might otherwise be 
knocked out in a war. Or put starkly, 
let us say both we and the Soviets give 
up the capability to destroy each 
other seven times over and cut our 
stockpiles back to the point where nei- 
ther can destroy more than one-fourth 
of the other’s population and industry. 
Would we better off? Or would leaders 
in a crisis be willing to resort to nucle- 
ar arms because now they would know 
that civilization could not be wiped off 
the map? Some facile solutions can 
make the nuclear world a less stable 
one in which to live. 

A number of the amendments in this 
package will look familiar, for many 
Members have already done work in 
these areas. For example, At Gore has 
done yeoman service in developing the 
counterforce issue, and GEORGE BROWN 
and JOHN SEIBERLING pressed ASAT 
last year when few people even knew 
what the term meant. My goal here is 
to bring together the major arms con- 
trol issues that can be dealt with legis- 
latively—issues that we tend to deal 
with in isolation but which ought to 
be look at as a whole. 

The package presented here today is 
not meant to be the final say on the 
matter. Congressmen GORE and Dicks 
and I will be talking with Members on 
both sides of the aisle—and both sides 
of the Hill—to refine and improve the 
amendments. While I use the term 
package, I do not mean to suggest that 
the amendments will be presented in 
one place at one time. Some could go 
on the Defense bill and others on the 
Energy Department bill, some would 
go on appropriations and some on au- 
thorizations, some will be presented in 
committee, others on the floor. It is a 
package in the sense that it is a uni- 


9062 


fied whole philosophically and endeav- 
ors to provide a useful and workable 
legislative agenda in the arms control 
area. 


ANTISATELLITE MISSILES (ASAT) 

The Soviets have long had a very 
crude antisatellite missile (Asat) 
system. We have been developing a far 
more sophisticated one. Our missile is 
relatively small—only about 18 feet 
long—can be carried under an F-15 
fighter, and fired directly at an oppos- 
ing satellite. It carries no explosive; it 
simply collides with the opposing sat- 
ellite like a bowling ball mowing down 
tenpins. We have fired the missile 
once, but only to see if the system for 
launching it from an F-15 would work. 
Later, we are due to make the key 
test—from an arms control stand- 
point—by firing the missile at an 
object in space in order to check out 
the homing device, which is the key to 
whether our ASAT works or fails. 

Once we have proven that ASAT 
works, it will be very difficult for arms 
control to come to grips with the 
weapon. Arms control relies on the 
verifiability of agreements. But our 
ASAT is very small and every F-15 is a 
potential launcher; verification of 
ASAT’s once they are proven workable 
and put in production is thus virtually 
impossible. Testing in space is easier to 
verify and thus the key to ASAT con- 
trol. 

We have a major arms control inter- 
est in preventing an ASAT race. And 
we have some rather fundamental 
military interests in doing so, too. 

First, reliable ASAT’s make satel- 
lites vulnerable, and thus the use of 
nuclear weapons are more likely. At 
the start of a crisis, it would be tempt- 
ing to blind the other side first by 
knocking out his spy satellites. This is 
an act that does not draw any blood 
but is nonetheless severe. The satel- 
lites we keep at the highest altitudes 
are there to detect the launch of a 
Soviet missile attack on us. The Sovi- 
ets have similar satellites that are es- 
sential for early warning. Without 
them, the country would face a crisis 
blinded. Not knowing what the other 
side is doing and fearing the worst 
generates pressures to go nuclear 
before the other side can strike out of 
the blue. Thus, ASAT’s are inherently 
destabilizing. They threaten to make a 
crisis situation worse, rather than 
better. 

Second, satellites are more impor- 
tant to us than the Soviets and we 
stand to lose more if satellites at high 
altitudes eventually become vulnera- 
ble. It is not only a matter of our 
launch detector satellites. About 70 
percent of U.S. military communica- 
tions move by satellite. The Soviets, 
on the other hand, can more easily 
resort to overland communications be- 
cause they sit astride the Eurasian 
land mass. Thus, it is in our military 
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interest to forestall the development 
of sophisticated ASAT’s. 

Third, while the Soviets have more 
satellites in orbit and thus present 
more targets to us, they can also re- 
place their losses more easily. Their 
satellites are short lived compared to 
ours. They are constantly replacing 
theirs. In 1982, for example, we 
launched 7 military satellites; they 
launched 81. They are in a far better 
position—with stocks of satellites and 
launchers on hand—to make up for 
losses incurred in an ASAT war in 
space. 

I should note that the Soviet Union 
declared a unilateral moratorium on 
ASAT’s last August. They recognize 
that our Asat will be a major advance 
over their large, lumbering, and out- 
dated system, which first entered the 
test stage 16 years ago. There is no 
doubt that they would seek to match 
or leapfrog our antisatellite capability 
if we prove it out by hitting an object 
in space. 

Amendment No. 1 is designed to pre- 
clude that development—I will insert 
the texts of the proposed amendments 
at the conclusion of my speech. 
Amendment No. 1 would forbid the 
testing of our ASAT against an object 
in space so long as the Soviets contin- 
ue to abide by their own moratorium. 
As I said, verification is the core of 
successful arms control; this bans test- 
ing against an object in space, which is 
the kind of activity both we and the 
Soviets can observe and verify. 

While our ASAT is far more sophis- 
ticated than the aging Soviet system, 
it is not the end-all-and-be-all. Like 
the Soviet system, our ASAT can only 
reach low-altitude satellites. Thus, 
even if we successfully test and deploy 
our ASAT, we and the Soviets know 
we cannot threaten all their satel- 
lites—nor they ours. It is difficult to 
put a fixed number on our capability, 
but we can say it is declining as the 
Soviets put more of their satellites in 
higher altitudes. Recognizing that, 
there is interest in the military in per- 
fecting the ASAT so that we can 
knock out of the sky anything they 
can put up there. Another amend- 
ment, amendment No. 2, is designed to 
obviate that development, which 
would combine the horrors of nonveri- 
fication with the evils of a system 
posing a major threat to the Soviets. 
The amendment would forbid the ex- 
penditure of funds to develop an ad- 
vanced, high-altitude version of our 
ASAT. The ban would automatically 
be lifted if the Soviets started testing 
their ASAT. 

STRATEGIC DEFENSE INITIATIVE (SDI) 

A year ago, the President launched a 
major research effort aimed at giving 
us the capability of using space to 
defend against a Soviet missile attack, 
a proposal dubbed “Star Wars” in the 
media and the “Strategic Defense Ini- 
tiative” by the White House. 
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This is a difficult issue to come to 
grips with for two reasons. First, the 
funds for the program are spread all 
over the budget like so many bread- 
crumbs on a tablecloth. And, second, 
while the fundamental concept of 
“Star Wars’’—sort of a Buck Rogers 
ABM-—is destabilizing and a threat to 
arms controls, virtually everyone 
agrees that some research work in this 
realm makes good sense. 

With regard to the first problem, the 
President’s SDI package does not con- 
tain everything that logically com- 
prises his SDI. For example, within his 
SDI program, there is $489 million for 
directed energy weapons, mainly 
lasers. But scattered elsewhere in the 
defense budget is another $404 million 
for directed energy weapons. One pro- 
posal, amendment No. 3, would simply 
direct the Defense Department to put 
all the related research programs to- 
gether in a separate title in the annual 
budget. Thus, in future years, when 
we will have to deal in detail with SDI 
to prevent any of the components 
from getting out of hand, we will have 
the required information at hand. 

A second SDI amendment, amend- 
ment No. 4, gets to the substance of 
the issue by limiting the funding for 
the research effort. Exactly how much 
we might seek to cut the program will 
depend on what action the committees 
take to trim it. There is broad agree- 
ment that some research in this area 
makes sense. Lasers may well play a 
key role in the 21st century battle- 
field, and we cannot afford to fall 
behind. The issues are the focus of 
these programs on antiballistic missile 
defense and the intense level of effort. 
A funding limit is a direct cap on the 
level of effort and an indirect ap- 
proach to the focus of the programs. 

Our challenge to the President’s 
Star Wars program need not take on a 
partisan cast. In fact, we are actually 
fighting to preserve a Republican posi- 
tion. It was the Nixon administration 
that negotiated and signed the ABM 
Treaty of 1972. It reasoned that the 
world was a safer place if we avoided 
an arms race in defensive systems. If 
one power gains a temporary advan- 
tage in the ability to destroy incoming 
missiles, then it may be tempted in a 
crisis to hide behind that shield and 
attack the other side. In theory, Star 
Wars would give us the ability to 
“fight and win” a nuclear war. In prac- 
tice, of course, neither side could gain 
a permanent advantage, and the Star 
Wars defense, like all defenses, would 
have its holes. Just a single hole in the 
Star Wars defense, however, could 
allow through more destructive power 
than all the belligerents unleashed 
throughout World War II. 

SALT II TREATY 

In all the debate over weapons sys- 
tems and negotiating positions, we 
have tended to forget about the unra- 
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tified SALT II Treaty. It contains a 
1985 expiration date. That date envi- 
sioned a successor treaty would be in 
place by then, just as the SALT I 
agreement envisioned that a successor 
treaty would be ratified before the 
1977 expiration date of SALT I. 

Before the 1980 election, candidate 
Ronald Reagan was highly critical of 
the Carter administration for adher- 
ing to SALT I after it expired and to 
SALT II although it was unratified. 
On taking office, President Reagan 
agonized over the issue and, after sev- 
eral months, quietly announced that 
he would do just what he had criti- 
cized President Carter for doing. 

The issue now, however, is whether 
President Reagan is reverting to candi- 
dature. News leaks from the adminis- 
tration make clear that it is seriously 
thinking about launching new Trident 
submarines without dismantling the 
requisite number of old Poseidon subs, 
as would be required to adhere to the 
SALT II limits on the number of sub- 
marine-based missiles. We are thus 
facing a step backward—as opposed to 
the absence of any step forward—in 
the arms control arena. 

The proposed amendment is to have 
Congress declare our adherence to the 
provisions of the two SALT agree- 
ments. This is amendment No. 5. The 
House approved this amendment as 
part of the Defense Authorization Act 
2 years ago, but it did not survive the 
conference. 

This amendment would simply enact 
the President’s own words about re- 
fraining from actions that undercut 
SALT I and SALT II so long as the So- 
viets behave similarly. It allows the 
President to lift the ban in the amend- 
ment if he certifies to Congress that it 
is in “the supreme national interest” 
of the United States to do so. Clearly, 
if allegations of Soviet violations of 
those agreements are proven, it could 
be in the supreme national interest to 
cease adhering to SALT I and SALT 
II. 

SEA-LAUNCHED CRUISE MISSILES (SLCM’S) 

The next two amendments, amend- 
ments No. 6 and No. 7 are similar. 
They both address the sea-launched 
cruise missile in the same manner. 
One amendment, written for the De- 
fense Authorization Act, deals with de- 
ployment of nuclear-tipped SLCM’s; 
the other is written for the Depart- 
ment of Energy bill and deals with 
production of nuclear warheads for 
the SLCM. 

The two amendments would permit 
the President to move forward with 
nuclear SLCM’s if he can design a nu- 
clear system that is distinguishable 
from a conventional system, that is, 
where one can easily judge whether 
this SLCM is nuclear or conventional, 
and will remain that way. The clincher 
is that the Joint Chiefs of Staff and 
the Director of Central Intelligence 
would be required to certify in writing 
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that the President’s proposed system 
of differentiating is acceptable to 
them if applied to the Soviet Union in 
an arms control agreement. 

SLCM’s are not automatically desta- 
bilizing. In fact, in some ways they are 
a stabilizing weapons system, in the 
sense that all cruise missiles are slow 
and, therefore, have no first-strike po- 
tential. 

In the strategic arms talks, the Sovi- 
ets have always expressed concern 
over our cruise missiles—ground-, air-, 
and sea-launched. Any comprehensive 
arms accord will likely have to include 
some ceiling on numbers to win Soviet 
acceptance. With air-launched cruise 
missiles (ALCM's), we already have a 
counting system agreed to and includ- 
ed in SALT II. Ground-launched 
cruise missiles (GLCM’s) do not pose a 
serious counting problem; they are rel- 
atively few in number and locatable. 
But SLCM’s pose a problem of im- 
mense proportions such that they 
could scuttle any agreement. 

The Navy is planning to place be- 
tween 7,000 and 8,000 launch tubes for 
a variety of weapons on a variety of 
ships. These tubes will then carry, in 
addition to conventional weapons, sev- 
eral thousand SLCM’s, both nuclear 
and conventional. The design of such a 
dual-capable that is, nuclear or con- 
ventional weapon is a nod in the right 
direction when one is concerned about 
dollars. Arms control is not unmindful 
of budget considerations, but from an 
arms control perspective, dollars are 
not the principal concern, and they 
must not drive the decisionmaking 
process to undermine arms control. 
The current SLCM design does just 
that. Dual-capable systems are a veri- 
fication nightmare. The Soviets would 
have to consider every SLCM a nucle- 
ar threat—but for us to count several 
thousand SLCM launchers as nuclear 
for purposes of an arms control agree- 
ment could eliminate virtually all 
other strategic weapons in our arsenal. 

Furthermore, from a strictly mili- 
tary position, one must ask whether 
nuclear SLCM’s make sense for us. A 
glance at the map shows that SLCM’s 
are far more threatening to us than to 
the Soviets; most of our major popula- 
tion and industrial centers are easily 
reachable by cruise missiles launched 
from the Atlantic, Pacific, or Caribbe- 
an. Most Soviet targets, on the other 
hand, are well inland. Do we really 
want to push ahead with nuclear 
SLCM’s and thereby encourage the 
Soviets to do the same? 

BATTLEFIELD NUCLEAR WEAPONS 

This problem with dual-capable 
forces is already with us in Europe and 
poses another threat to stability. Nu- 
clear weapons there are intermixed 
with conventional forces. Many of our 
units train with such emphasis on nu- 
clear conflict that it takes precious 
time away from their most important 
function—presenting a credible con- 
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ventional deterrent. Many of our nu- 
clear weapons are deployed so far for- 
ward that they risk capture by attack- 
ing forces unless they are used; this 
forces a decision in the early moments 
of conflict when decisionmakers are 
most prone to panic. We should not be 
designing a system that requires an 
early decision on using nuclear power. 

One proposal, amendment No. 8, is 
designed to concentrate minds in the 
Defense and State Departments on 
just that issue. It requires a report to 
the Congress on how American forces 
could be redesigned to limit or elimi- 
nate these problems. I think we 
should, first, pull our nuclear weapons 
far back from the front, and procure 
delivery systems with longer ranges; 
second, eliminate dual capable sys- 
tems; and third, segregate troops who 
deal with nuclear weapons from those 
who train conventionally. The pro- 
posed study should lead us in that di- 
rection. 

Amendment No. 9 would keep the 
problem from getting worse while the 
process set in motion by amendment 
No. 8 seeks to find a way to make 
things better. Specifically, amendment 
No. 9 would delete funds for all tacti- 
cal nuclear warheads that are not al- 
ready deployed. Our desire is to pre- 
vent a future war from going nuclear. 
It is, therefore, very much in our in- 
terest to be less dependent on nuclear 
weapons in Europe. Most particularly 
in the tactical arena, it makes no sense 
to do nuclearly what you can already 
do conventionally—like strike at tank 
concentrations or ships or an advanc- 
ing infantry division. 

The other proposal, amendment No. 
10, deals with the recent administra- 
tion decision to remove 1,400 tactical 
nuclear weapons from Europe. The ad- 
ministration has provided a general 
outline of the plan, geared primarily 
to the removal of aging landmines, ar- 
tillery shells, and the like, which are 
deteriorating; they probably pose a 
greater danger to our troops than the 
Soviets. This amendment would re- 
quire the administration to supply 
Congress with the details on what it 
will take out and when after the de- 
tailed decisions are made. 

SUBMARINE-LAUNCHED BALLISTIC MISSILES 

(SLBM'S) 

Any description of our missile sub- 
marines invariably begins by describ- 
ing them as the most invulnerable leg 
of our nuclear deterrent. There are 
problems with bombers, leading to 
work on and debate over the B-1 and 
Stealth. There are problems with the 
land-based ICBM’s, which opened wide 
the infamous “window of vulnerabil- 
ity” and gave birth to the long debate 
on the MX. But liberals and conserv- 
atives alike cozy up to the sea-based 
deterrent. It is the epitome of a stabi- 
lizing system; it must have been 
dreamed up by an arms controller. 
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The key is the invulnerability of our 
subs. 

What if they are not quite so invul- 
nerable? We are putting a lot of our 
eggs into that one basket. The next 
proposal, amendment No. 11, would re- 
quire the administration to review the 
entire sea-based deterrent and report 
back to Congress. The goal is to look 
at any adjustments we might need to 
make—and should begin working on 
now—to maintain the invulnerability 
on which we are so dependent. Instead 
of waiting until we have to sweat out a 
threat to SLBM’s, let us try to keep 
the threat from developing in the first 
place. 

Those adjustments could involve 
submarine design—for example, a 
larger number of smaller subs. They 
could involve adjuncts to the subma- 
rine—for example, better ways to con- 
trol them in a crisis situation. They 
could involve arms control strategies 
we could pursue to enhance submarine 
survivability—for example, mutual 
agreement on antisubmarine warfare 
techniques so that neither side would 
threaten to eliminate the other’s mis- 
sile subs in a conventional war while 
battling attack submarines that do not 
carry missiles and would be a major 
element in any conventional war. 

It is not in our interest to see the 
SLBM go the way of the ICBM and 
the bomber. 


COUNTERFORCE 
Last year, in a letter to several Mem- 
bers of Congress, President Reagan de- 
clared that he had no intention of 
seeing the United States develop a 


“counterforce” or “first-strike” capa- 
bility. Even he understood how desta- 
bilizing this would be. Sometimes 
there is some confusion over just what 
constitutes ‘‘first strike.” Often the 
MX is described as a first-strike 
weapon because it has sufficient accu- 
racy and throwweight to knock out 
Soviet missile silos. In reality, howev- 
er, no weapon, per se, provides a first- 
strike capability. It requires a suffi- 
cient number of weapons with suffi- 
cient accuracy and throwweight to 
gain that capability. The United 
States may be about to deploy such 
weapons in such numbers. Alone, the 
MX, which will be deployed in the late 
1980’s, will not give us that capability. 
But in conjunction with two other 
weapons we could get a capability we 
do not need or want. 

The D5 missile, which will be placed 
in our Trident submarines in the 
1990’s, is one. The Midgetman missile, 
which will be deployed in the same 
timeframe, is another. We want to be 
sure that we do not deploy a combina- 
tion of these systems in such numbers 
that before the end of the century we 
are threatening the Russians in the 
same way we say they must not 
threaten us. 

The final proposal, amendment No. 
12, one that has been proposed by 
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Congressman Gore, requires the Presi- 
dent to review all our deployment 
plans with a view to defining clearly 
when we would build up sufficient 
counterforce capability to present a 
first-strike threat. 

The goal here is to establish a clear 
threshold beyond which we shall not 
pass. 

CONCLUSION 

This is a large number of amend- 
ments. As a group, I would describe 
them in two ways: 

First, they are not simple or simplis- 
tic. This country craves some compre- 
hensive way out of the arms control 
thicket with its maze of intricate con- 
cepts and counting systems. That is 
what gave birth to the freeze move- 
ment. It answered the public’s need 
for some clear means to voice its firm 
advocacy of arms control as a priority 
on the national agenda. In talking 
about a dozen different amendments, I 
am certainly not helping the cause of 
simplicity. But the choice is really be- 
tween advocacy of practical arms con- 
trol or resort to rhetoric that is not 
merely simple but also simplistic. I 
feel we have the responsibility to opt 
for the former even though we may 
still pay appropriate obeisance at the 
altar of the latter. 

Second, and most importantly, these 
proposals are aimed at providing genu- 
ine stability in the strategic realm. 
Their goal is to make it less likely that 
anyone would resort to nuclear arms 
in a crisis. 

They are geared to allow both the 
Soviet and American leaderships to act 
more calmly in the difficult moments 
that will undoubtedly confront us in 
the decades to come. 

They are geared to eliminate those 
fears that “if I don’t use it, I'll lose it.” 

They are not part of some neat num- 
bers game, but rather a package of 
concepts that can give the superpower 
relationship some stability regardless 
of the weapons system bean count. 

AMENDMENT TO H.R. 5167 
(Department of Defense Authorization Act, 
1985) 

At the end of title II (RDT&E) add the 
following new section: 

LIMITATION ON TESTING OF ANTI-SATELLITE 

WEAPONS 

Sec. . No funds appropriated pursuant to 
authorizations of appropriations in this title 
may be used for the flight testing against an 
object in space of any anti-satellite weapon 
so long as the Soviet Union continues to ob- 
serve its existing moratorium against testing 
anti-satellite weapons in space. 


AMENDMENT TO H.R. 5167 
(Department of Defense Authorization Act, 
1985) 

At the end of title II (RDT&E) add the 
following new section: 
LIMITATION ON DEVELOPMENT OF ADVANCED 
ANTI-SATELLITE WEAPONS 
Sec. .No funds appropriated pursuant to 
authorizations of appropriations in this title 
may be used for development, test, or eval- 
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uation of an advanced anti-satellite weapon 
so long as the Soviet Union continues to ob- 
serve its existing moratorium against testing 
rocket-boosted interceptor anti-satellite 
weapons in space. For purposes of this sec- 
tion, an advanced anti-satellite weapon is a 
rocket-boosted missile intercepter designed 
to be capable of disabling or destroying a 
satellite in space at distances further than 
can be reached by an anti-satellite missile 
launched from an F-15 aircraft (as devel- 
oped under the Strategic Defense Program 
of the Department of Defense. 


AMENDMENT TO H.R, 5167 


(Department of Defense Authorization Act, 
1985) 


At the end of the bill add the following 
new section: 


REPORT ON STRATEGIC DEFENSE 


Sec. . The Secretary of Defense shall in- 
clude with the budget request of the De- 
partment of Defense for each fiscal year 
from fiscal year 1986 through 1990 a de- 
tailed report on the funding of programs 
forming the Strategic Defense Initiative 
program of the Department of Defense and 
other programs of the Government relating 
to the strategic defense of the United 
States. Each such report— 

(1) shall set forth— 

(A) the amounts obligated and expended 
for each such program during the previous 
fiscal year; 

(B) the amounts expected to be obligated 
and expended for each such program during 
the fiscal year during which the report is 
submitted; 

(C) the amounts requested to be appropri- 
ated for such programs for the fiscal year 
for which the budget is submitted and ex- 
pected to be expended for such programs 
during such fiscal year; and 

(D) the amounts programmed to be re- 
quested to be appropriated for the following 
fiscal year for such programs and expected 
to be expended for such programs during 
such fiscal year; 

(2) shall include a narrative description of 
program objectives for each such program 
and how such program relates to the overall 
strategic defense of the United States; and 

(3) shall include detailed information on 

expenditures for any ground-based directed 
energy or laser program that could be used 
for anti-satellite purposes. 
Any request transmitted to Congress for the 
enactment of legislation to authorize appro- 
priations for military functions of the De- 
partment of Defense for a fiscal year to 
which the reporting requirements of this 
section applies shall set forth as a separate 
title in any draft legislation submitted with 
that request all amounts requested to be au- 
thorized for appropriation to the Depart- 
ment of Defense for programs to which 
such reporting applies. 


AMENDMENT TO H.R. 5167 


(Department of Defense Authorization Act, 
1985) 

At the end of title II (RDT&E) add the 

following new section: 
LIMITATION ON AMOUNTS FOR STRATEGIC 
DEFENSE INITIATIVE 

Sec. . The total of the amounts that 
may be appropriated for fiscal year 1985 for 
programs forming the Strategic Defense Ini- 
tiative program of the Department of De- 
fense may not exceed $——, such amount 
being the total of the amounts appropriated 
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for such programs for fiscal year 1984 ad- 
justed for inflation and an additional 
amount to allow no more than 5 percent 
real growth in any such program for which 
an increase was requested in the Budget of 
the President for fiscal year 1985. 


AMENDMENT TO H.R. 5167 


(Department of Defense Authorization Act, 
1985) 


At the end of the bill add the following 
new section: 


LIMITATION OF STRATEGIC WEAPONS 


Sec. . (a) None of the funds appropri- 
ated pursuant to authorizations of appro- 
priations in this Act may be used for the 
procurement, testing, deployment, or oper- 
ation and maintenance of any strategic nu- 
clear weapon or nuclear weapon system, or 
of a launcher for a strategic nuclear weapon 
or nuclear weapon system, if that procure- 
ment, testing, deployment, or operation and 
maintenance would contravene existing 
strategic arms policies of the United States 
as declared by the President in his Memori- 
al Day address of May 31, 1982, as follows: 
“As for existing strategic arms agreements, 
we will refrain from actions which undercut 
them so long as the Soviet Union shows 
equal restraint.”. 

(b) The limitations set forth in subsection 
(a) shall not apply after the date that is 30 
days after the date on which the President 
transmits a report in writing to Congress (1) 
containing the President's certification that 
it is in the supreme national interest of the 
United States that such limitations no 
longer apply, and (2) setting forth the rea- 
sons for the certification. 


AMENDMENT TO H.R. 5167 


(Department of Defense Authorization Act, 
1985) 


At the end of the bill add the following 
new section: 


SEA-LAUNCHED CRUISE MISSILES 


Sec. .(a) The Secretary of Defense may 
not provide for the deployment of any 
cruise missile designed to carry a nuclear 
warhead and to be launched from a naval 
vessel or for the assembly of nuclear war- 
heads onto such a cruise missile until— 

(1) the President submits to Congress a 
report describing a method— 

(A) by which it is possible to determine 
whether a cruise missile designed to be 
launched from a naval vessel is convention- 
ally armed or nuclear armed and by which it 
is possible to verify a limitation on the 
number of cruise missiles armed with nucle- 
ar warheads and deployed on naval vessels; 
and 

(B) which the Joint Chiefs of Staff and 
the Director of Central Intelligence have 
certified in writing is a high-confidence 
method as applied by the United States to 
cruise missiles of another nation and is an 
acceptable method for use when applied by 
another nation to cruise missiles of the 
United States; and 

(2) Congress specifically authorizes such 
deployment or assembly in legislation en- 
acted after such report is received by Con- 


gress. 

(b) Nothing in this section affects the au- 
thority to carry out deployment of conven- 
tionally armed sea-launched cruise missiles. 
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AMENDMENT TO H.R. — 


(Military Applications of Nuclear Energy 
Authorization for Fiscal Year 1985) 


At the end of the bill add the following 
new section: 
LIMITATION OF FUNDS FOR NUCLEAR WARHEAD 
FOR TACTICAL LAND ATTACK MISSILE 


Sec. . Funds appropriated pursuant to 
authorizations of appropriations in this Act 
may not be obligated or expended for pro- 
duction of the W80-0 nuclear warhead for 
the tactical land attack missile-nuclear 
(TLAM-N) or to modify any other warhead 
to make it suitable for that missile until— 

(1) the President submits to Congress a 
report describing a method— 

(A) by which it is possible to determine 
whether a cruise missile designed to be 
launched from a naval vessel is convention- 
ally armed or nuclear armed and by which it 
is possible to verify a limitation on the 
number of cruise missiles armed with nucle- 
ar warheads and deployed on naval vessels; 
and 

(B) which the Joint Chiefs of Staff and 
the Director of Central Intelligence have 
certified in writing is a high-confidence 
method as applied by the United States to 
cruise missiles of another nation and is an 
acceptable method for use when applied by 
another nation to cruise missiles of the 
United States; and 

(2) Congress specifically authorizes such 
obligation or expenditure in legislation en- 
acted after such report is received by Con- 
gress. 


AMENDMENT TO H.R. 5167 


(Department of Defense Authorization Act, 
1985) 


At the end of the bill add the following 
new section: 


REPORT ON THEATER NUCLEAR WEAPONS AND 
FORCE STRUCTURE 


Sec. . Not later than January 19, 1985, 
the President shall submit to Congress a 
report setting forth reasons why the United 
States should or should not initiate a long- 
term program for the renovation the North 
Atlantic Treaty Organization (NATO) nu- 
clear deterrent in a manner designed to 
reduce pressures for early first use of tacti- 
cal nuclear weapons and to substantially 
reduce the theater nuclear arsenal to types 
and numbers of weapons whose characteris- 
tics make for a more stable and credible 
force. The report (in addition to any other 
matter covered) should specifically address 
the following issues: 

(1) Whether NATO should not eliminate 
its reliance on short-range battlefield nucle- 
ar weapons (such as the atomic demolition 
bomb and 155-millimeter and 8-inch nuclear 
artillery rounds), the exposure of which to 
early loss from enemy action promotes pres- 
sures for early use. 

(2) Whether NATO should not refurbish 
its nuclear deterrent by designing and de- 
ploying specific dedicated nuclear launchers 
of a range which permits the coverage of all 
potential targets from locations in the rear 
of the European NATO territory in the ter- 
ritory of the Warsaw Pact short of the terri- 
tory of the Soviet Union, thereby reducing 
pressure from enemy action for early first 
use of nuclear weapons. 

(3) Whether NATO should not, as a conse- 
quence of a change in policy described in 
paragraph (2), eliminate its inventory of 
dual-capable nuclear/conventional weapons 
in order to allow early use of artillery, air- 
craft, and surface-to-surface missiles for 
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conventional missions rather than causing 
them to be withheld for possible nuclear 
use, 

(4) Whether NATO should not place con- 
trol and operation of tactical nuclear weap- 
ons in a single specialized command estab- 
lished for that purpose so that all other 
NATO force elements could be free to con- 
centrate on pursuing conventional military 
missions with maximum efficiency. 


AMENDMENT TO H.R. — 


(Military Applications of Nuclear Energy 
Authorization for Fiscal Year 1985) 


At the end of the bill add the following 
new section: 


PROHIBITION OF TESTING CERTAIN NEW 
TACTICAL NUCLEAR WARHEADS 


Sec. . (a) None of the funds appropri- 
ated pursuant to authorizations of appro- 
priations in this Act may be used— 

(1) for the testing and production of the 
w81 warhead for the air defense missile for 
the Navy known as the Standard Missile-2; 
or 

(2) for research and development for war- 
heads for the anti-submarine weapons for 
the Navy known as the anti-submarine war- 
fare standoff weapon, the anti-submarine 
warfare vertical launch anti-submarine 
rocket, the anti-submarine warfare nuclear 
depth bomb, and the advanced air intercept 
missile warhead. 

(b) Not later than January 1, 1985, the 
President shall submit a report to Congress 
presenting a justification (in light of recent 
technological developments in conventional 
weapons) for the development of, and con- 
tinued reliance by the United States on, nu- 
clear warheads for tactical battlefield use. 
The report shall discuss the rationale for 
the United States Navy having a nuclear ca- 
pability for air defense and submarine de- 
fense and shall discuss conventional alterna- 
tives to the warheads referred to in subsec- 
tion (a). 


AMENDMENT TO H.R. 5167 


(Department of Defense Authorization Act, 
1985) 


At the end of the bill add the following 
new section: 


REPORT ON WITHDRAWAL OF TACTICAL NUCLEAR 
WARHEADS FROM EUROPE 


Sec. . The President shall submit a 
report to Congress not later than 30 days 
after the final decision is made (based upon 
the recommendations of the Supreme Allied 
Commander, Europe) regarding the net re- 
duction to be made by the United States in 
the number of tactical nuclear warheads in 
the territory of North Atlantic Treaty Orga- 
nization European member nations pursu- 
ant to the decision of the Nuclear Planning 
Group of the North Atlantic Treaty Organi- 
zation of October 17, 1983. The report 
shall— 

(1) specify the types of warheads to be 
withdrawn in accordance with that decision, 
the number of each such warhead to be 
withdrawn, the schedule for the withdrawal, 
and the rationale for the selection of the 
particular warheads to be withdrawn; and 

(2) any changes in force structure to be 
made resulting from the changes in the tac- 
tical nuclear warheads positioned in Europe. 
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AMENDMENT TO H.R. 5167 


(Department of Defense Authorization Act, 
1985) 

At the end of the bill add the following 
new section: 

REPORT ON STRATEGIC NUCLEAR SUBMARINE 

FORCE 

Sec. . Not later than January 19, 1985, 
the President shall submit to Congress a 
report on the survivability of the United 
States strategic nuclear ballistic missile sub- 
marine force. The report shall address 
whether there are grounds for adjusting, in 
short- or long-range terms, strategic force 
plans of the United States based on any vul- 
nerability or potential vulnerability of such 
force and the survivability of command, 
control, and communications systems with 
respect to submarines in such force. The 
report shall also examine the feasibility and 
desirability of enhancing the survivability 
of such force through arms-control meas- 
ures that would affect anti-submarine war- 
fare, including the nature of the patrols and 
the rules of engagement of attack subma- 
rines and the nature of the patrols and the 
rules of engagement of ballistic missile sub- 
marines. 


AMENDMENT TO H.R. 5167 


(Department of Defense Authorization Act, 
1985) 

At the end of the bill add the following 
new section: 

REPORT ON UNITED STATES COUNTERFORCE 

CAPABILITY 

Sec. . (a) Not later than January 19, 
1985, the President shall submit to Congress 
a report discussing the required strategic 
counterforce capability of the United States 
consistent with existing United States 
policy as expressed by the President in his 
letter of May 11, 1983, to Representative 
Albert Gore, Junior,, (printed in the Con- 
GRESSIONAL RECORD of ——, 1983, at page 
H——.) in which the President— 

(1) explained his understanding of the 
report of the President’s Commission on 
Strategic Forces (“the Scowcroft Commis- 
sion”) dated April 11, 1983; and 

(2) agreed with the recommendation in 
that report that the United States not de- 
velop a first-strike capability against the 
Soviet Union. 

(b) The report under subsection (a) shall 
be developed taking into consideration cur- 
rent and proposed United States interconti- 
nental ballistic missiles having an accuracy 
of the order of the MX missile and shall dis- 
cuss the number of each such missile (in- 
cluding specifically the MX missile, the D5 
Trident missile, and the small single-war- 
head missile) intended to be procured for 
United States strategic force modernization 
and the rationale for the overall counter- 
force capability that would be attained as a 
cumulative result of those procurements. 
The President shall include in the report a 
specific definition of what United States 
counterforce capability would constitute a 
so-called “‘first-strike capability” against the 
Soviet Union.e 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
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mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
REcorRD on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
April 12, 1984, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


APRIL 13 


9:30 a.m. 
Finance 
Oversight of the Internal Revenue Service 
Subcommittee 
To hold oversight hearings to examine 
the impact of the Federal income tax 
system on productivity and economic 
growth. 
SD-215 


APRIL 24 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
Armed Services 
Sea Power and Force Projection Subcom- 
mittee 
To hold open and closed hearings to dis- 
cuss strategic cooperation between the 
United States and Israel. 
SR-232A 


9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1985 
and 1986 for programs of the Hazard- 
ous Materials Transportation Act, Nat- 
ural Gas Pipeline Safety Act, and the 
Hazardous Liquid Pipeline Safety Act. 
SR-253 
10:00 am. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for intelli- 
gence programs of the Department of 
Defense. 
S-407, Capitol 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Coast Guard, 
SD-138 
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Environment and Public Works 
Transportation Subcommittee 
Business meeting, to mark up S. 2527, 
authorizing funds for the Federal aid 
highway program of the Department 
of Transportation. 
SD-406 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title XX (adolescent family life 
demonstration projects). 
SD-430 
2:30 p.m. 
Labor and Human Resources 
Labor Subcommittee 
To hold oversight hearings to examine 
the scope and impact of certain occu- 
pational diseases. 
SD-430 


APRIL 25 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
Labor and Human Resources 
To hold hearings on the nominations of 
Fred W. Alvarez, of New Mexico, to be 
a member of the Equal Employment 
Opportunity Commission, and Thomas 
F. Smegal, Jr., of California, Basile 
Joseph Uddo, of Louisiana, Hortencia 
Benavides, of Texas, and Lorain 
Miller, of Michigan, each to be a 
member of the Board of Directors of 
the Legal Services Corporation. 
SD-430 
9:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold hearings on S. 1816, to require 
the labeling of textile fiber and wool 
products as to country of manufac- 
ture. 
SR-253 
Governmental Affairs 
Governmental Efficiency and the District 
of Columbia Subcommittee 
To resume hearings on S. 1858, making a 
technical correction to the legislative 
veto provisions of the Self-Govern- 
ment and Governmental Reorganiza- 
tion Act of 1973 (Home Rule Act). 
SR-385 
10:00 a.m, 
Agriculture, Nutrition, and Forestry 
To resume oversight hearings on the 
Federal food stamp program, and the 
Child Nutrition Act (Public Law 89- 
642). 
SR-232A 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Environment and Public Works 
To resume hearings on proposals to 
extend and amend the Comprehensive 
Environmental Response, Compensa- 
tion, and Liability Act of 1980 (Super- 


fund). 
SD-406 
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Governmental Affairs 
To hold hearings in compliance with sec- 
tion 2401(g) of title 39, United States 
Code, which requires the Postal Serv- 
ice to submit to Congress a compre- 
hensive statement on the status of the 
Postal Service. 
SD-628 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to investigate al- 
leged involvement of organized crime 
and mismanagement of funds in the 
hotel and restaurant workers’ union 
(HEREIU). 
SD-342 
Judiciary 
Juvenile Justice Subcommittee 
To hold oversight hearings on child 
sexual abuse. 
SD-226 
11:00 a.m. 
Judiciary 
Separation of Powers Subcommittee 
To hold hearings on S. 1405, proposed 
Federal Neutrality Act of 1983. 
SD-562 


APRIL 26 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings in conjunction with 
the national ocean policy study on 
proposed legislation authorizing funds 


for programs of the Marine Mammal 
Protection Act. 
SR-253 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Nation- 
al Guard and Reserve units of the De- 
partment of Defense. 
SD-192 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Smithsonian Institution. 
SD-138 
Environment and Public Works 
To hold hearings to review the proposed 
refinancing of the Kennedy Center 
bonded indebtedness to the Depart- 
ment of the Treasury. 
SD-406 
Foreign Relations 
To hold hearings on the following trea- 
ties: Convention with Denmark for the 
Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with Re- 
spect to Taxes on Income (Ex.Q, 96-2), 
Convention with Denmark for the 
Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with Re- 
spect to Taxes on Estates, Inherit- 
ances, Gifts and Certain Other Trans- 
fers (Treaty Doc. 98-6), Protocol, to- 
gether with an exchange of letters, 
Amending the Convention with Den- 
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mark for the Avoidance of Double 
Taxation and the Prevention of Fiscal 
Evasion with Respect to Taxes on 
Income (Treaty Doc. 98-12), Conven- 
tion with Canada with Respect to 
Taxes on Income and Capital, with a 
related exchange of notes (Ex.T, 96-2), 
Protocol Amending the 1980 Conven- 
tion with Canada with Respect to 
Taxes on Income and Capital (Treaty 
Doc. 98-7), and Convention with 
Sweden for the Avoidance of Double 
Taxation and the Prevention of Fiscal 
Evasion with Respect to Taxes on Es- 
tates, Inheritances and Gifts (Treaty 
Doc. 98-11). 

SD-419 


Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title XX (adolescent family life 
demonstration projects). 
SD-430 
2:00 p.m. 
Energy and Natural Resources 
Energy Regulation Subcommittee 
To hold oversight hearings on the status 
of North American natural gas re- 
serves and resources. 
SD-366 


APRIL 27 


9:30 a.m. 
Finance 
Health Subcommittee 
To hold hearings to examine how to 
ensure quality health care to low- 
income persons. 
SD-215 


APRIL 30 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume oversight hearings to exam- 
ine the scope and impact of certain oc- 
cupational diseases. 
SD-430 
10:00 a.m. 
Energy and Natural Resources 
To hold oversight hearings on the im- 
plementation of the Acid Precipitation 
Act of 1980 (set forth in Subtitle A of 
Title VII of the Energy Security Act 
(Public Law 96-294)). 
SD-366 
Judiciary 
To resume hearings on S. 462, to clarify 
certain provisions of the Hobbs Act re- 
lating to Federal jurisdiction over 
labor extortion matters. 
SD-226 
2:00 p.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Supreme Court, and the Arms 
Control and Disarmament Agency. 
S-146, Capitol 


MAY 1 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
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Human Services, Education, and cer- 
tain related agencies. 
SD-116 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
joint weapons program of the Depart- 
ment of Defense. 
SD-192 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Housing and Urban De- 
velopment. 
SD-124 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies. 
SD-138 
Environment and Public Works 
To hold hearings on legislative propos- 
als which authorize funds for those 
programs which fall within the juris- 
diction of the committee. 
SD-406 
Judiciary 
To continue hearings on S. 462, to clari- 
fy certain provisions of the Hobbs Act 
relating to Federal jurisdiction over 
labor extortion matters. 
SD-226 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title X (family planning). 
SD-430 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the U.S. Forest Service, De- 
partment of Agriculture. 
SD-138 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Oceanic and Atmospheric Ad- 
ministration, Marine Mammal Com- 
mission, and the Small Business Ad- 
ministration. 
8-146, Capitol 


MAY 2 


9:30 a.m, 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Justice, and the Legal 
Services Corporation. 
S-146, Capitol 
10:00 a.m. 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 


9068 


partment of Transportation and cer- 
tain related agencies. 
SD-138 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Environment and Public Works 
To resume hearings on legislative pro- 
posals which authorize funds for those 
programs which fall within the juris- 
diction of the committee. 
SD-406 
Veterans’ Affairs 
To hold hearings to review veterans’ 
compensation programs, 
SR-418 


MAY 3 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense. 
SD-192 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for U.S. 
territories. 
SD-138 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies. 
SD-124 
Environment and Public Works 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for the Public Buildings Service, Gen- 
eral Services Administration. 
SD-406 
Labor and Human Resources 
To hold hearings on S. 2117, to establish 
the national vaccine-injury compensa- 
tion program as an elective alternative 
remedy to judicial action for vaccine 
related injuries. 
SD-562 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To hold hearings on proposed legislation 
authorizing funds for the Head Start 
program. 
SD-430 
MAY 4 


10:00 a.m. 

Labor and Human Resources 

Education, Arts, and Humanities Subcom- 
mittee 

To hold oversight hearings on the im- 
plementation of the impact aid pro- 
gram of the Department of Education. 
SD-430 


MAY 7 


10:00 a.m. 

Appropriations 

HUD-Independent Agencies Subcommit- 
tee 

To hold hearings on proposed budget es- 
timated for fiscal year 1985 for certain 
programs of the Department of Hous- 
ing and Urban Development and relat- 

ed agencies. 
SD-124 


EXTENSIONS OF REMARKS 


MAY 8 
9:30 a.m. 
Commerce, Science, and Transportation 
Business meeting, to consider pending 
calendar business. 
SR-253 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for certain 
programs of the Department of Hous- 
ing and Urban Development and relat- 
ed agencies. 
SD-124 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
Business meeting, to consider proposed 
legislation authorizing funds for pro- 
grams of the Public Health Service 
Act, including title X (family plan- 
ning), and title XX (Adolescent 
Family Life Act). 
SD-430 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of Surface Mining, Department 
of the Interior, and the U.S Holocaust 
Memorial Council. 
SD-138 


MAY 9 


10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
Veterans’ Affairs 
Business meeting, to mark up a commit- 
tee resolution to authorize certain con- 
struction projects of the Veterans Ad- 
ministration contained in the Adminis- 
tration’s budget for fiscal year 1985. 
SR-418 


MAY 10 


9:30 a.m. 
Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 
tee 
To hold hearings on the impact of drugs 
on crime. 
SD-430 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 2329, to improve 
retirement income security under pri- 
vate multiemployer pension plans and 
to remove unnecessary barriers to em- 
ployer participation in those plans by 
modifying the rules relating to em- 
ployer withdrawal liability, asset sales, 
and funding. 
SD-134 
10:00 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
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U.S. Geological Survey, Department of 
the Interior. 
SD-138 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 


MAY 15 


10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on Senate Joint Reso- 
lution 138, to establish a National 
Commission on Teacher Education. 
SD-430 


MAY 16 


10:00 a.m, 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Environment and Public Works 
To resume hearings on proposals to 
extend and amend the Comprehensive 
Environmental Response, Compensa- 
tion, and Liability Act of 1980 (Super- 
fund). 
SD-406 


MAY 17 
9:30 a.m, 
Labor and Human Resources 
Labor Subcommittee 
To resume hearings on S. 2329, to im- 
prove retirement income security 
under private multiemployer pension 
plans and to remove unnecessary bar- 
riers to employer participation in 
those plans by modifying the rules re- 
lating to employer withdrawal liabil- 
ity, asset sales, and funding. 
SD-430 
10:00 a.m. 
Appropriations 
*Defense Subcommittee 
To hold open and closed hearings on 
proposed budget estimates for fiscal 
year 1985 for space programs of the 
Department of Defense. 
SD-192 


MAY 21 
9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume oversight hearings to exam- 
ine the scope and impact of certain oc- 
cupational diseases. 
SD-430 


MAY 22 
9:30 a.m. 
Labor and Human Resources 
To hold oversight hearings on alleged 
corruption by officials of the Boiler- 
maker's Union. 
SD-430 


MAY 23 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 


calendar business. 
SD-366 
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11:00 a.m. 
Judiciary 
Separation of Powers Subcommittee 
To resume hearings on S. 1405, proposed 
Federal Neutrality Act of 1983. 
SD-226 


MAY 24 


10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on title IX of the 
Higher Education Act relating to edu- 
cational equity. 
SD-430 


JUNE 5 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume oversight hearings to exam- 
ine the scope and impact of certain oc- 
cupational diseases. 
SD-430 


JUNE 6 


10:00 a.m. 
Veterans’ Affairs 
To hold oversight hearings on the activi- 
ties on the Inspector General and 
Medical Inspector of the Veterans’ Ad- 
ministration. 
SR-418 


EXTENSIONS OF REMARKS 


JUNE 13 


10:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
Veterans’ Affairs 
To hold oversight hearings to review the 
sharing agreement between the Veter- 
ans’ Administration and the Depart- 
ment of Defense, and to discuss the 
Veterans’ Administration’s supply and 
procurement policy. 
SR-418 


JUNE 19 


9:30 a.m. 
Labor and Human Resources 

To hold oversight hearings on the civil 
rights of victims in labor disputes, fo- 
cusing on existing agencies ability to 
protect rank and file employees and 
the general public during labor dis- 

putes. 
SD-430 


JUNE 20 


9:30 a.m. 
Labor and Human Resources 

To continue oversight hearings on the 
civil rights of victims in labor disputes, 
focusing on existing agencies ability to 
protect rank and file employees and 
the general public during labor dis- 

putes. 
SD-430 
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10:00 a.m. 
Veterans’ Affairs 
Business meeting, to mark up proposed 
legislation relating to veterans’ com- 
pensation. 
SD-418 


SEPTEMBER 18 


11:00 a.m. 
Veterans’ Affairs 
To hold hearings to review the legisla- 
tive priorities of the American Legion. 
SR-325 


CANCELLATIONS 


APRIL 12 


10:00 a.m. 
Environment and Public Works 
Regional and Community Development 
Subcommittee 
To hold oversight hearings on certain 
activities of the Tennessee Valley Au- 
thority, focusing on the cost of TVA 
power purchased by the Department 
of Energy. 
SD-406 


MAY 1 
10:00 a.m. 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title X (family planning). 
SD-430 
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SENATE—Thursday, April 12, 1984 


(Legislative day of Monday, March 26, 1984) 


The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 

The PRESIDENT pro tempore. Our 
prayer today will be offered by the 
Reverend Don H. Polston, senior 
pastor, Sunnyside Temple, Waterloo, 
Iowa, sponsored by Senator CHARLES 
GRASSLEY. 


PRAYER 


The Reverend Don H. Polston, 
senior pastor, Sunnyside Temple, Wes- 
leyan, Waterloo, Iowa, offered the fol- 
lowing prayer: 


O Lord, our Lord, how excellent is 
Thy name in all the Earth. We are in- 
structed in Thy word that, “He who 
dwelleth in the secret place of the 
most High shall abide under the 
shadow of the Almighty.” 

Therefore, we say confidently, as 
David the King declared, “God is my 
refuge. He is my fortress. In Him will I 
trust.” 

Because of the abiding faith, we be- 
lieve You always deliver us from the 
snare of the enemy, as well as covering 
us with Your feathers while under 
Your wings we trust. Many shall fall 
at our side, but because of Your pres- 
ence, it shall not come near us. You 
have given the angels charge over us, 
to keep and to lift us up in their 
hands, lest we dash our foot against a 
stone. 

We affirm You are with us in trou- 
ble. Also, You deliver and honor us 
with Your salvation. 

Give us a long life. Make known to 
us personally Thy great salvation, 
through Jesus Christ, our Lord. Amen. 
(Based on Psalm 91.) 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


REVEREND 
GRATULATED ON 
PRAYER 


Mr. BAKER. Mr. President, I wish 
to congratulate our distinguished 
guest Chaplain this morning. Rever- 
end Polston has delivered an inspiring 
prayer. He follows in the line and the 
lineage and tradition of great Chap- 
lains and guest Chaplains who have 
appeared before the Senate. We are 
happy to have him. I also express our 


POLSTON CON- 
INSPIRING 


gratitude to Senator Grass.tey for 
sponsoring Reverend Polston today. 

Reverend Polston will no doubt be 
aware of the fact that the Senate is 
populated by disappointed candidates 
for President. And I am one of them. I 
remember most keenly my first visit to 
Waterloo, Iowa, which was in January. 
I also recall that that is the coldest I 
have ever been in my entire life. One 
of these days, perhaps, I would like to 
return under less inclement circum- 
stances. 

But, once again, we welcome Rever- 
end Polston into our midst today. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, because 
of pressing matters and unusual cir- 
cumstances, it is not possible for the 
minority leader to be present at this 
moment. Therefore, I ask unanimous 
consent that his time under the stand- 
ing order may be reserved for his use 
at any time during the course of this 
day. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, six Sen- 
ators yesterday requested special 
orders to speak this morning: Senators 
KASTEN, PROXMIRE, DANFORTH, COHEN, 
LEAHY, and Bumpers. Since we were in 
late last evening and very late the 
night before, and since we were 
coming in relatively early this morn- 
ing, I asked those Senators to forbear 
to insist on those special orders so we 
could get started on the bill as early as 
possible. I wish to express my apolo- 
gies, first, for the inconvenience I have 
caused those six Senators, but my ap- 
preciation for their willingness to 
defer, and to say, Mr. President, that 
the leadership will make an effort to 
provide the time during the course of 
the day, during a lull, if there is a lull, 
in the consideration of this bill for 
them to claim special order time 
which we will arrange for. 

Mr. President, after the two leaders 
have been recognized under the stand- 
ing order, there will be a period for 
the transaction of routine morning 
business until 10:30 a.m., at which 
time the Senate will resume consider- 
ation of the pending business, which is 
H.R. 2163. At that time, the D’Amato 
amendment, which is No. 2956, will be 
the pending question. 

Mr. President, I hope we can finish 
this portion of the bill, meaning the 


Finance Committee portion of the bill, 
at a decent hour this afternoon and, if 
not then, this evening, for, Mr. Presi- 
dent, the leadership on this side feels 
that it is important that we finish the 
Finance Committee portion of this bill 
before we go out for the Easter break. 
If we can finish this afternoon, I will 
be grateful. If we finish tonight, I will 
be pleased. And if we have to go over 
to tomorrow, I will be disappointed. 
But we will come back tomorrow, if 
necessary, Mr. President, in order to 
accomplish that purpose. 

Mr. President, Senators should be 
reminded that the adjournment reso- 
lution is at a slight variance with the 
announced and published recess sched- 
ule. In this case, it is on the side of 
right and justice, in that we extended 
the time for the recess by 1 day. 

Mr. President, the Senate will recon- 
vene, I would remind Senators, on 
Tuesday, the 24th of April, rather 
than Monday, the 23rd. That makes 
the Senate schedule then conform to 
that of the House of Representatives 
and gives Members the Monday after 
Easter Sunday in which to arrange 
their affairs to travel back to Wash- 
ington. 

Mr. President, I see the distin- 
guished Senator from Wisconsin is 
here. If I have any time remaining 
under the standing order on my side, I 
will be prepared to yield to the Sena- 
tor. 

Mr. PROXMIRE. Mr. President, I 
thank the majority leader. I under- 
stand the minority leader is willing for 
me to use 5 minutes of his time, which 
wili be ample. I thank my good friend, 
the majority leader. 

The PRESIDING OFFICER (Mr. 
Kasten). The Senator from Wisconsin 
is recognized. 


HOW TO STOP A THINKABLE 
NUCLEAR STRIKE 


Mr. PROXMIRE. Mr. President, 
how could the Soviet Union win con- 
trol of all of Europe? Could they take 
advantage of the pinpoint accuracy of 
their latest nuclear missiles to destroy 
NATO's military power with a sudden 
preemptive strike? In doing this, could 
they spare the cities of Europe? Could 
they keep the number of persons 
killed and wounded very low? Could 
they sweep past a disarmed Western 
Europe to the English Channel, and, 
indeed, onto and over England? 

On Tuesday, March 22, the Wall 
Street Journal carried an article writ- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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ten by a retired French general, Pierre 
Gallois, and an American expert on 
international affairs, John Train, 
which spells out precisely how the 
Soviet could accomplish this feat. Why 
would not the fear of almost certain 
and massive nuclear retaliation by the 
United States prevent such a Soviet 
coup? The authors theorize that since 
the Soviet attack would spare the gen- 
eral population of Western Europe 
and the cities of Western Europe, the 
United States would not respond with 
a doomsday final catastrophic attack 
on Russian cities. The authors specu- 
late that the Soviets might reason as 
follows: 

The United States would accept 
Soviet domination of Western Europe 
rather than initiate an act of almost 
certain mutual suicide by an escalating 
nuclear exchange. And what do the 
authors suggest we should do about 
this situation? That is not hard to 
guess. They argue we are now losing 
the nuclear missile accuracy race to 
the Soviet Union. So we should step 
up the pinpoint precision of our mis- 
siles. 

Gallois and Train see the deploy- 
ment of Pershing and cruise missiles 
in Europe as the right initial step. But 
to Gallois and Train the final answer 
can only come from winning the accu- 
racy in nuclear arms race. In addition 
to accuracy, they contend the new nu- 
clear weapons must be low yield; that 
is, able to destroy military targets with 
airbursts creating minimum fallout, 
and, therefore, as little nonmilitary 


damage as possible. They also plead 
for an adequate—in fact, substantial— 
buildup in the supply of the new, accu- 


rate nuclear missiles. And, finally, 
they want the missiles mobile so they 
cannot be destroyed by Soviet surprise 
attacks. 

In all fairness, Mr. President, let us 
consider the merits as well as the 
weaknesses of this newest wrinkle for 
keeping our deterrent up-to-date. In 
the view of this Senator, almost any 
proposal for stepping up the arms race 
takes us eventually down the road to 
disaster. Gallois and Train give noth- 
ing but the back of their hand to arms 
control. They contend that the Soviets 
break arms control agreements, even if 
we can verify the agreement. In the 
last several weeks, Mr. President, in 
speech after speech here in the 
Senate, I have documented the fact 
that this simply is not true. Of course, 
there are ambiguities in these agree- 
ments. 

But in cases such as the AMB 
Treaty, the Test Ban Treaty and 
SALT I where we have spelled out the 
basis for verification, we have no de- 
finitive proof that the Soviets have 
violated the treaties. We have also 
learned how to prevent violation. We 
have learned we should make the veri- 
fication procedures as specific and de- 
finitive as possible. We should provide 
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for unfettered satellite monitoring, for 
onsite followups with international in- 
spection to explore any suspicious ac- 
tivities. We should insist on monitor- 
ing stations inside the borders of both 
superpowers. In the case of negotia- 
tions for a comprehensive ban on all 
nuclear testing, including under- 
ground testing, the Soviets have 
agreed in principle to the placement of 
as many as 10 black boxes within the 
Soviet Union and regular onsite in- 
spection. 

We have not really given vigorous 
arms control a chance and we should. 
In my judgment, Mr. President, arms 
control must be the ultimate reliance 
of this country for the prevention of 
nuclear war. But Gallois and Train do 
propose a course worth investigating 
until we can negotiate an agreement 
that will stop nuclear arms testing, 
production and deployment. It might, 
indeed, tend to stabilize the military 
situation in Europe to enhance our nu- 
clear accuracy, and reduce the radioac- 
tive fallout. The megatonnage of our 
missiles would seem to lead to a better 
balance between the two sides in 
Europe, and a more credible deterrent. 

It is ridiculous to assume that Sovi- 
ets would launch an attack on Europe 
with nuclear weapons of such great 
precision that they could destroy 
NATO’s ability to resist without recog- 
nizing the immense risk that they 
would take. Once the nuclear ex- 
change begins, there is no turning 
back before we incinerate the entire 
civilized world. But ridiculous risks 
have been taken in the past, and they 
might be taken again. Such a terrible 
gamble would be less likely to be un- 
dertaken if NATO could retaliate with 
survivable nuclear weapons of equal 
precision. On this score, Gallois and 
Train have a point. 

The best, indeed the only, truly sen- 
sible answer to the scenario of a Soviet 
attack on Western Europe with precise 
nuclear weapons is a mutual, compre- 
hensive nuclear arms control treaty 
that is as fully verifiable as we can 
make it. 

Mr. President, I ask unanimous con- 
sent that the article to which I have 
referred from the March 22, 1984, 
Wall Street Journal be printed at this 
point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 

WHEN A NUCLEAR STRIKE IS THINKABLE 
(By Pierre Gallois and John Train) 

Parts.—Thanks to the amazing increase in 
missile accuracy of recent years and the cor- 
responding reduction in warhead yields, the 
real nature of deterrence today is drastically 
different from the public perception. The 
Jonathan Schell scenario of massive ex- 
changes against cities may be obsolete: Nei- 
ther side would dare. 

A future war in Europe instead could start 
with a crippling Soviet nuclear strike 
against North Atlantic Treaty Organization 
conventional military objectives so precisely 
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targeted that there would be little civilian 
damage, either directly or through subse- 
quent fallout. In the past 20 years, the accu- 
racy of Russian missiles has increased by a 
factor of 10, and American missiles, which 
were much more accurate to begin with, by 
a factor of five. 

In 1964, a Soviet SS-8, because of its low 
accuracy, might have needed a five-megaton 
warhead to knock out a two-acre ammuni- 
tion depot protected by a concrete revet- 
ment. Today, the improved Soviet SS-20s 
could do the same job with a warhead in the 
low kilotons, a thousandth of the previous 
power; and in the near future even more ac- 
curate versions, with still lower-yield war- 
heads, could be deployed. 


18TH-CENTURY WARFARE? 


Both sides are rapidly shrinking their mis- 
siles’ explosive force in order to be able to 
attack military targets without causing ex- 
tensive collateral damage that would invite 
reprisals against cities. Specifically, the 
megatonnage of the U.S. missile arsenal has 
shrunk by about half since 1970 and by 
about three-quarters since the late 1950s. It 
has become so dangerous—and indeed use- 
less—to attack cities in the World War II 
style, that war once again may become pro- 
fessionalized, the way it was in the 18th cen- 
tury: uniformed forces vs. uniformed forces, 
with the noncombatants on the sidelines. 

The Soviets are way ahead of NATO in de- 
ploying the high-accuracy low-yield and 
medium-yield missiles that actually could be 
used in an attack. We shrank from “think- 
ing about the unthinkable” in the 1950s and 
1960s, and indeed belittled Herman Kahn as 
a “Dr. Strangelove” when he dared to con- 
sider it. Instead, by our simplistic policy of 
“staying ahead" through Mutual Assured 
Destruction, via endless reciprocal escala- 
tion, we let the world drift into its current 
plight. 

Most people still think about nuclear 
strategy on the basis of what was true be- 
tween 1945 and 1975. But the Russians real- 
ized in due course that they couldn’t use 
their huge SS-4s and SS-5s against NATO 
without showering fallout over the Soviet 
bloc, since the jet stream blows from West 
to East, in the same direction as the Earth's 
rotation. Fallout is created by a ground- 
level burst that digs a crater: The debris, 
thrown into the air, lands downwind. So as 
soon as they could, the Soviets scrapped 
these weapons and switched to more accu- 
rate missiles with much lower explosive 
force. The new SS-21s, 22s and 23s have a 
100-meter “circular error probable,” which 
implies only one-kiloton or two-kiloton air 
bursts for a soft target, with negligible fall- 
out. Radiation from an air burst extends no 
farther than the heat and blast. They, in 
turn, are no more extensive than is needed 
for the military mission: as little as 500 
yards out from the target. 

The U.S. is working to catch up: The first 
American Atlas missiles, with a five-mile cir- 
cular error probable, carried a 10-megaton 
warhead, while the MX, with a 100-meter 
CEP, will use perhaps a 20th of that for a 
hardened silo, or several one-kiloton war- 
heads for soft-surface targets. Indeed, the 
Trident II missile may be used with a clus- 
ter of conventional warheads. 

The Soviets can disable NATO using low- 
yield air bursts only. Every NATO military 
target is on the surface: all the airfields, 
radar antennas and ammunition dumps. 
The oil pipelines can be cut where they run 
through open fields. Cities near these tar- 
gets could be left virtually unscathed. 
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Soviet military practice is quite different 
from Soviet propaganda, which pushes the 
idea that no atomic weapons can ever be 
used because they would escalate immme- 
diately to city-for-city exchanges. The hope 
is to discourage the deployment of counters 
to their new, accurate missiles. 

What about a defense based on the build- 
up of our conventional forces? NATO com- 
mander Bernard Rogers wants to increase 
NATO’s conventional strength, but does 
not, as one sometimes hears, believe that 
NATO can be defended only with conven- 
tional weapons. He does have considerable 
confidence in the effectiveness of the 
“strike deep” strategy, using conventional 
“smart” munitions (the “assault breaker” 
technology) to destroy an invader’s rear 
echelons once the fight has started. 

But this assumes that the Soviets are 
obliging enough to conduct a World War II- 
style campaign. In fact, however, any war in 
Europe would start with a surprise attack 
on the 400 or so NATO military targets— 
again, by low-yield air bursts that would 
produce little injury to civilians. Very few 
Americans would be killed if the American 
zone in Europe were avoided. Yet NATO in 
Europe would be crippled, regardless of the 
number of conventional divisions it had in 
place, since it does not have an invulnerable 
theater-based ability to inflict a correspond- 
ing riposte against Soviet conventional 
forces. 

The Pershing II and cruise missiles will 
partly close this gap, but not for a number 
of years. Submarine-launched missiles, 
while they have survivability, are, for now, 
less accurate. Yet this forward-looking 
weaponry remains the West’s best hope for 
dealing with the new European reality. 

The Soviets will not start a war in Europe 
with either the conventional tank attack we 
have prepared for or by launching a strate- 
gic attack with high-yield missiles against 
civilian populations, which would be mutual 
suicide. Even if it weren't, the Soviets would 
want to take over a Europe that still works, 
not a Europe in ruins: Since the Soviet econ- 
omy is a mess, to control and exploit West- 
ern Europe’s economy remains attractive. 
As to a conventional attack, it is far less ef- 
fective and far more risky than a pinpoint- 
ed, disabling blow against military targets. 
One dosen’t gain total surprise with a tank 
assault, with its necessary air and artillery 
preparation, and in a conventional war the 
loyalty of the Soviet vassals in Eastern 
Europe would be uncertain. 

All of this describes how a general war in 
Europe probably would start, if it were to 
happen, which is possible, not probable. But 
the description is not academic, because 
without a clear understanding of Soviet ca- 
pabilities, the West will remain susceptible 
to fear propaganda about mass annihilation. 
That line, in turn, serves the Soviets in their 
more predictable approach to overcoming 
Europe and the West: weakening the will to 
resist, like Hitler's use of Schrecklichkeit— 
the war of nerves. 

The Soviets will probably avoid applying 
pressure all at once, which might drive the 
West together. Instead, like lions stalking 
zebras, they will continue to pull down each 
isolated victim in turn. Not whole regions, 
just specific countries. Not Africa, Angola. 
Not the Americas, Nicaragua. Not Asia, Af- 
ghanistan. They may soon be in a position 
to grab Baluchistan; Can anybody do more 
than protest? Or suppose they intervene in 
eastern Turkey. Would the Norwegians, the 
Dutch or the Danes send troops to Turkey 
to fight the Red Army? Hardly. It would be 
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the same if they claim some real estate in 
the top of Norway, to protect the Kola Pe- 
ninsula. Would the Greeks send troops to 
fight in the Arctic? Blackmailed by Soviet 
military superiority in the European thea- 
ter, the NATO parliaments would doubtless 
call for “dialogue” or “a diplomatic solu- 
tion.” And the strategic balance would con- 
tinue to shift, as it has with Soviet airfields 
in Afghanistan, which significantly under- 
mine our position in both the Middle East 
and Southwest Asia. 

One should not pin too much faith on 
arms-control discussions, however optimistic 
one would like to be. The Soviets do not sign 
an agreement that doesn't give them an ad- 
vantage. Even if it can be verified, they will 
break it, and we will have no method of en- 
forcement. SALT I gave them 62 missile 
submarines to 41 for America. In fact, the 
U.S. has only 35, but the Soviets have gone 
right on to 70 or so—more, if you count 
some older ones. The huge phased-array 
radar they've built at Krasnoyarsk is forbid- 
den because it’s for an ABM defense. We 
complain, but there’s nothing we can do 
about it. 

IMPROVING SECURITY 

So how, then, can NATO improve its secu- 
rity? 

To deter a pinpointed nuclear attack on 
its key European war-making targets, 
NATO must possess weapons that the Sovi- 
ets know could survive attack and be used 
with precision against their military targets 
in turn, That requires a missile force with 
four characteristics; First, it must be highly 
accurate. Second, low-yield warheads must 
be available to destroy military targets with 
air bursts creating minimum fallout. Third, 
the missile supply must be adequate. And fi- 
nally, it must be fully mobile, so that it 
can’t be destroyed by the Soviet surprise 
attack with which a future war would start. 
The U.S. is on the right track toward meet- 
ing these objectives with its European mis- 
sile-deployment program. 

Such a defense would improve stability in 
the region by cutting the rewards of a 
sudden attack, would reduce our depend- 
ence on huge, inaccurate weapons and 
would diminish Europe’s vulnerability to 
blackmail while its periphery is under- 
mined. 


THE KURDISH SITUATION AND 
THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, 
recent media accounts of Kurdish in- 
volvement in the Iranian-Iraqi war 
brings again to my attention the 
plight of the Kurdish people, who 
have for decades been oppressed by 
the governments which rule them. 
This situation illustrates the acute 
need for the Genocide Convention. 

Some 10 million Kurds inhabit the 
mountainous region where Iraq meets 
Iran and Turkey. Although Kurdistan 
is divided by these national bound- 
aries, its inhabitants constitute a sepa- 
rate nationality. They speak a unique 
Indo-European language, practice par- 
ticular cultural traditions, and claim 
ethnic distinction from the peoples 
which surround them. 

Yet the Kurds have been, and con- 
tinue to be, the target of systematic 
efforts—most recently, in particular, 
by Iraq—to uproot, disperse, and ex- 
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tinguish their society. Kurdish villages 
have been destroyed. Kurdish families 
have been separated. Kurdish patriots 
and resistance fighters have been im- 
prisoned or executed. Kurdish refu- 
gees have been forcibly resettled and 
detained under subsistence-level living 
conditions. These acts are clearly de- 
signed to literally dissolve the Kurds 
as a cultural group. 

It is not clear that the Kurdish 
people are victims of genocide accord- 
ing to the Genocide Convention's pre- 
cise definition. It seems undeniable, 
however, that many Kurds have been 
victims of gross violations of human 
rights, and that these violations are 
being systematically carried out as a 
deliberate government policy. If re- 
ports by the media are accurate, these 
acts certainly border on genocide. 

Historical illustrations of the need 
for a treaty banning genocide are less 
compelling precisely because they are 
now history. We may find it too easy 
to shrug them off as mistakes of the 
past. I hope my Senate colleagues will 
remember that acts of a genocidal 
character are still occurring in the 
present day. The imperative for a 
genocide ban remains current. U.S. 
ratification of the International Geno- 
cide Convention would strengthen the 
message that the international com- 
munity will no longer tolerate these 
offenses against humanity. I urge my 
fellow Senators to lend their support 
to ratification without delay. 


THE VEIL OF SECRECY AT THE 
SYNTHETIC FUELS CORPORA- 
TION 


Mr. PROXMIRE. Mr. President, the 
Synthetic Fuels Corporation (SFC) is 
too concerned with the preservation of 
secrecy and too little concerned with 
the protection of the interests of the 
Nation’s taxpayers. 

The SFC is not the war room of 
either the Pentagon or the Strategic 
Air Command. Its excessive preoccupa- 
tion with secrecy diminishes the SFC’s 
credibility in the eyes of the Congress 
and the American public. Moreover, it 
raises the question of what the SFC 
has to hide and from whom? 

The SFC’s use of shredders, elec- 
tronic sweeps, technical security sur- 
veys, card access, and “vault” areas in- 
dicates an expensive obsession with se- 
crecy. 

Until recently, SFC security proce- 
dures included the liberal use of ‘‘con- 
fidential” stamps. Ironically, the prac- 
tice was ended when SFC officials dis- 
covered that no employee had legal 
authority to classify documents. 

The SFC has gone to such great 
lengths to insure secrecy that it has 
hired a consultant to meet with SFC 
lawyers and advise them on the appli- 
cation of the Trade Secrets Act to con- 
gressional requests for information. 
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Mr. President, recently it was re- 
vealed that certain documents pre- 
pared by project developers in connec- 
tion with applications for SFC loan 
and price guarantees were made avail- 
able for SFC examination only in safe 
houses to avoid congressional subpena 
and public scrutiny. 

As if this veil of secrecy by the SFC 
was not justification enough for stop- 
ping this free-spending behemoth, the 
SFC is plagued by mismanagement, in- 
effective leadership, and internal in- 
stability. 

Since May 1983, the upper echelons 
of the SFC have lost through resigna- 
tion its President, three members of 
the Board of Directors, the Executive 
Vice President, two Vice Presidents for 
Planning and Policy, the Vice Presi- 
dent for Finance, the General Counsel 
and the Vice President for External 
Relations. 

Tens of millions of dollars have been 
wasted in excessively high salaries and 
administrative costs. Seven officials 
earn more than $80,000. Six are paid 
more than $70,000 a year. Current 
SFC President, Victor Thompson, 
earns $135,000 a year, making him the 
highest paid official in the Federal 
Government after President Reagan— 
at least for now. 

Why am I so skeptical about Mr. 
Thompson's future at the SFC? Mr. 
Thompson, the newly named president 
of the SFC, is under investigation by 
the Security and Exchange Commis- 
sion for mismanagement and discep- 
tion while heading an Oklahoma bank. 
Thompson is also the defendant in a 
class-action suit brought by stockhold- 
ers and investors of the bank who con- 
tend that they were deceived by 
Thompson. 

Thompson failed to mention this 
critical information to the SFC Board 
of Directors when they considered him 
for president. Such omissions further 
erode the credibility of the SFC and 
its management. 

Mr. President, the Synthetic Fuels 
Corporation and its goals have not 
been well-served by such self-serving 
actions on the part of its highest lead- 
ership. 

As a result of the continued notorie- 
ty of SFC management practices and 
the immature, uneconomic nature of 
synthetic fuels technologies, it is im- 
perative that Congress closely scruti- 
nize the SFC. 

The record of the SFC since its in- 
ception has not been one laced with 
accomplishment. Since the enactment 
of the Energy Security Act in 1980, bil- 
lions of dollars of taxpayer money has 
been risked in an attempt to fund an 
energy technology of dubious econom- 
ic merit. 

Fifteen Senators and I have spon- 
sored S. 2358, legislation which would 
prohibit the further commitment of 
$14.7 billion dollars that the SFC has 
at its disposal until Congress has had 
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the opportunity to review and approve 
a comprehensive strategy document 
submitted to it by the Corporation. 

Unless Congress acts, the SFC will 
soon be committing billions of Federal 
dollars to subsidize projects that are 
technically and economically unsound. 
Congress cannot abdicate its responsi- 
bility for the oversight of an enor- 
mously costly program that lacks a 
comprehensive strategy for the ex- 
penditure of billions of taxpayers’ dol- 
lars. 

Mr. President, I yield the floor. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for transaction of routine 
morning business for not to extend 
beyond 10:30 a.m. with statements 
therein limited to 2 minutes each. 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
Clerk will call the roll. 

The Assistant Secretary of the 
Senate proceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
PROXMIRE). Without objection, it is so 
ordered. 


SENATOR PROXMIRE 
PRESIDING 


Mr. BAKER. Mr. President, in the 
spirit of comity I would observe that 
the senior Senator from Wisconsin, 
my colleague, is in the chair. As a 
matter of courtesy, he volunteered, for 
which I am grateful, as I am sure the 
junior Senator from Wisconsin is. 

We want to reassure all of the func- 
tionaries of history that a coup has 
not occurred. [Laughter.] 

Mr. President, I ask unanimous con- 
sent that the junior Senator from Wis- 
consin—who is one of those who did 
not get a special order for this morn- 
ing—be allowed to have a time limita- 
tion extended to 5 minutes. 

The PRESIDING OFFICER. The 
Chair assures the majority leader that 
he will engineer a coup at every oppor- 
tunity. [Laughter.] 

The junior Senator from Wisconsin 
is recognized. 


U.N. VOTING PRACTICES—THE 
DOUBLE STANDARD 


Mr. KASTEN. Mr. President, this 
will be the eighth speech in which I 
am sharing with my colleagues and 
the American people the voting prac- 
tices of the United Nations. In this 
series of statements I am attempting 
to elaborate and to dramatize the cold, 
hard, yet startling facts contained in 
the first annual study of the voting 
patterns in the United Nations. 
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Today I want to focus attention on 
an especially stark example of the no- 
torious U.N. double standard in 
action—indeed, on a double example of 
this all too typical exercise in U.N. hy- 
pocrisy. 

From our perspective, the example, I 
have chosen is a study in contrast. 
Consider, on the one hand, the ap- 
proach of the U.N. General Assembly 
to a flagrant, massively documented 
case of unprovoked aggression— 
namely, the Soviet invasion, occupa- 
tion, and attempted subjugation of Af- 
ghanistan, from 1979 to the present, 
with no end in sight. 

Contrast this with the approach of 
the same 38th U.N. General Assembly 
to a surgically precise, limited-purpose 
intervention; namely, the rescue oper- 
ation undertaken by the United States 
in Grenada in October 1983. This 
rescue operation was at the request of 
that country’s sole legitimate execu- 
tive authority, was in concert with five 
of Grenada’s Caribbean neighbors, 
and had the principal purpose of re- 
storing that country’s democratic 
process at the earliest possible date. 

Beyond that fundamental contrast— 
in every literal sense a study in polar 
opposites—it is instructive to note that 
no fewer than 39 U.N. member states 
could not so much as find it in their 
souls to be gravely concerned about 
the Soviets in Afghanistan, whereas 
they deeply deplored the U.S. action 
in Grenada. And let me emphasize 
that almost one-third of these coun- 
tries are recipients of some form of 
beneficial treatment by the United 
States. 

Now, some may say that I have 
stacked the deck in setting up this 
contrast. Have I, in fact, been too 
severe in my characterization of Soviet 
atrocities in Afghanistan, too lenient 
regarding the U.S. intervention in 
Grenada? I think not. I invite any who 
may be dubious to consult the record. 
And I challenge any reading of that 
record, in Afghanistan, in Grenada, to 
reach conclusions other than those I 
have stated. 

I challenge the doubters, moreover, 
to contrast and compare the expres- 
sions of popular will in Afghanistan 
and in Grenada: In the latter case, 
more than 90 percent of the people lit- 
erally gave thanks to God for the U.S. 
intervention, for their rescue from a 
bloodbath that was tearing apart the 
ruling elite. 

In the case of Afghanistan, nearly 3 
million Afghans have voted with their 
feet to seek refuge in Pakistan. And 
tens of thousands have taken arms in 
an incredibly courageous resistance to 
more than 110,000 Soviet troops, sup- 
ported by jets and armor, and even by 
the terrible weapons of chemical and 
biological warfare. 

No, Mr. President, only history and 
reality have stacked the deck. The 
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only appropriate analogy to Afghani- 
stan and Grenada is the 180 degree 
contrast between guns in the hands of 
gangsters and guns in the hands of the 
legitimate forces of law and order. 

In the United Nations, however, 
such all important contrasts, such crit- 
ical distinctions are simply swept 
under the rug. Each year since 1980, 
the U.N. General Assembly has adopt- 
ed by huge majorities excessively 
bland resolutions on Afghanistan, 
naming no names, calling only “for 
the immediate withdrawal of the for- 
eign troops from Afghanistan.” That 
is all: “the foreign troops” which, for 
all the world knows, might have come 
down from Mars. 

In the preambular or stage-setting 
portion of the resolution, there is an 
expression of grave concern at the 
“continuing foreign armed interven- 
tion in Afghanistan’—nothing more. 
This represents the ultimate degree of 
minimalism to which multilateral di- 
plomacy can descend. It puts the 
burden of guilt on no one. It can 
scarcely offend anyone. And its 
impact, like the language of the reso- 
lution itself, is minimal. 

The Soviet aggressors are still in Af- 
ghanistan. Indeed, their numbers 
grow. The documented atrocities 
mount up: Villages are leveled; crops 
are burned; women and children are 
murdered, often with booby traps in 
the shape of toys. No end to the agony 
of Afghanistan is presently in sight. 

In November 1983, a few weeks after 
the launching of the United States- 
Caribbean States operation to rescue 
Grenada from literal chaos an emer- 
gency resolution was introduced in the 
United Nations General Assembly by 
democratic Yemen—an avowed Soviet 
satellite—seconded by Libya, Syria, 
and Cuba, among other terrorist na- 
tions. In its initial draft, the resolution 
condemned the U.S. intervention in 
Grenada outright by name. 

Then, to fatten the majority, the co- 
sponsors softened the language, delet- 
ed direct references to the United 
States, and ended up with this first op- 
erative paragraph: 

Deeply deplores the armed intervention in 
Grenada, which constitutes a flagrant viola- 
tion of international law and of the inde- 
pendence, sovereignty and territorial integ- 
rity of that state. 

Concerning violations of internation- 
al law, the resolution was, of course, 
wholly silent on the self-defense provi- 
sions of the United Nations Charter 
itself, and of the compact of the Carib- 
bean States which requested the inter- 
vention, 

The closing words of the paragraph 
are especially ironic: If independence, 
sovereignty, and territorial integrity 
were, in fact, at risk, it is curious that 
the Governor General of Grenada did 
not seem to know it—he specifically 
and urgently called for the interven- 
tion and warmly welcomed the forces 
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of the United States and five Caribbe- 
an neighbors, 

And as soon as the rescue operation 
was accomplished, it is important to 
note, the foreign troops promptly 
pulled out, leaving only policy and 
training cadres. 

It was to this resolution, Mr. Presi- 
dent, that the infamous gag rule was 
applied. After its introduction and one 
seconding speech, all further debate 
was cut off. The United States was not 
even permitted to state its case, nor 
was Grenada, or Jamaica, or any of 
the other Caribbean democracies. In 
this atmosphere of U.N. officially 
sanctioned suppression of free and 
open speech, the resolution was, of 
course, shouted through—by a vote of 
108 to 9—only El Salvador and Israel 
joining the United States and its Car- 
ibbean allies in opposition—with 27 ab- 
stentions and 13 countries not partici- 
pating. 

As I have noted already, Mr. Presi- 
dent, 39 U.N. members—about one- 
third of them the eager beneficiaries 
of U.S. foreign assistance or other 
preferential treatment refused to sup- 
port even a bland wrist slap with 
regard to the atrocious Soviet devasta- 
tion of a free and independent Af- 
ghanistan. Yet these same 39 coun- 
tries voted “yea” to deeply deplore the 
flagrant violation of Grenada’s sover- 
eignty and territorial integrity. 

Double standard is too mild for this 
perverse behavior. Calculated hypocri- 
sy would be closer to the mark. And 
that is the kind of grave, possibly fatal 
wound which the U.N.’s Third World- 
Soviet bloc voting majority habitually 
inflicts on itself. 

Finally let us look more closely at 
that list of 39—a list, shockingly, that 
includes such presumed friends of the 
United States and of democratic 
values as Cyprus and Finland, India, 
and the Seychelles, Uganda, and 
North Yemen. I ask unanimous con- 
sent that a table showing those coun- 
tries which voted to condemn United 
States-OECS action in Grenada, but 
not Soviet action in Afghanistan and 
are expected to receive U.S. foreign as- 
sistance in fiscal year 1985 be printed 
in the record at the conclusion of my 
remarks. The table also shows the pro- 
posed U.S. bilateral foreign assistance 
for each country for fiscal year 1985, 
the current year levels of assistance, 
and the historic levels of assistance 
from 1946 through the fiscal year 1985 
proposal. 

There being no objection, the docu- 
ment was ordered to be printed in the 
REcorpD, as follows: 
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COUNTRIES WHICH VOTED TO CONDEMN U.S.-OECS ACTION 
IN GRENADA, BUT NOT SOVIET ACTION IN AFGHANISTAN 


{In millions of dollars} 


Fiscal year— 
1985 
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PRODUCT LIABILITY ACT 


Mr. KASTEN. Mr. President, on 
March 27, the Committee on Com- 
merce, Science, and Transportation 
approved the Product Liability Act—S. 
44 by a strong bipartisan vote of 11 to 
5. I would expect that the committee’s 
report will be filed shortly after our 
return from the Easter recess. In the 
meantime, I have asked my staff to 
prepare a brief summary of the bill. I 
ask unanimous consent that this sum- 
mary and an article from the Wall 
Street Journal be printed in the 
RECORD at the end of my remarks. 

The article from the April 4, 1984 
editoral page was authored by Roger 
Leroy Miller, a distinguished professor 
of economics at the University of 
Miami. Mr. Miller has been involved in 
the product liability research project 
of the Law and Economics Center of 
the University of Miami. In his excel- 
lent article, Mr. Miller points out that 
“the current product liability system 
benefits litigators more than liti- 
gants,” and that S. 44 “represents the 
best available method of restoring 
some balance and order to product li- 
ability law” by establishing “a clearer 
standard in product liability cases,” 
thus eliminating “much of the random 
element present in court decisions.” 

The Product Liability Act had at- 
tracted the cosponsorship of one- 
fourth of the Senate. Supporters 
range across the broad political spec- 
trum of this body. I urge my col- 
leagues to give this matter their atten- 
tion and concern over the Easter 
recess, so that it can be brought to the 
Senate floor for an early resolution. 

TITLE 

This provisions of the bill provides 
that the legislation may be cited as 
the Product Liability Act. 
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DEFINITIONS 

Several terms used in the legislation 
are defined in the definitions section. 
Most importantly, first, a ‘“‘manufac- 
turer” includes not only a person en- 
gaged in a business to produce, make, 
or construct a product, but also a 
product seller which either holds itself 
out as a manufacturer or acts as a 
manufacturer with respect to a given 
product; second, a “product seller” is 
any person, leasing, installing, or pack- 
aging or product or otherwise placing 
it in commerce, but this term excludes 
sellers of real property, professionals, 
and certain financial entities; and 
third, “reasonably anticipated con- 
duct” is the conduct expected, ordi- 
nary and familiar of the class of per- 
sons likely to use or be exposed to the 
product. 

PREEMPTION OF OTHER LAWS 

State law regarding recovery for loss 
or damage caused by a product is su- 
perseded to the extent the act pro- 
vides a rule of law on an issue, without 
regard to State law theories of strict li- 
ability in tort, negligence, breach of 
warranty, failure to warn or instruct, 
or misrepresentation, which previously 
governed such an action. Civil actions 
for harm to a product itself or for 
commercial loss are not product liabil- 
ity actions. Purely economic harms 
have traditionally been a matter of 
commercial law, not tort law. The act 
does not expand the jurisdiction of the 
Federal courts, nor does it preempt 
other Federal laws (except FECA) and 
State environmental laws. 

RESPONSIBILITY OF MANUFACTURERS 

In any product liability action, a 
manufacturer is liable if the claimant 
establishes by a preponderance of the 
evidence that: first, the product is un- 
reasonably dangerous in construction, 
in design, because of a failure to pro- 
vide adequate warnings or instruc- 
tions, or because the product did not 
conform to an express warranty, and 
second, the unreasonably dangerous 
aspect of the product was a proximate 
cause of the harm complained of by 
the claimant. 

PRODUCT DESIGN AND CONSTRUCTION 

A product is unreasonably dangerous 
in construction or manufacture if it 
deviated from the manufacturer’s 
design specifications, formula, or per- 
formance standards or from otherwise 
identical units manufactured to the 
same manufacturing specification or 
formula. A manufacturer is, then, 
strictly liable for mismanufactured 
products if the deviation in the prod- 
uct caused the claimant’s harm. 

A product is unreasonably dangerous 
in design or formulation if: first, the 
manufacturer knew or, through the 
exercise of reasonable prudence, 
should have known about the danger 
which caused the claimant’s harm, and 
second, a reasonably prudent person 
would not have made the product or 
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used the design that the manufacturer 
used. A product is not unreasonably 
dangerous in design if: first, a means 
to eliminate the danger was not within 
practical technological feasibility and 
the benefits and usefulness of the 
product to the public outweighed the 
likelihood and probable seriousness of 
the harm; second, the harm was 
caused by an unavoidably dangerous 
aspect of a product—for example, the 
risks of rabies vaccine injections are 
unavoidable because they cannot be 
eliminated without impairing the vac- 
cine’s benefits; or third, the harm was 
caused by an unsafe aspect of a prod- 
uct that was inherent in the product— 
for example, the sharp edge of a knife. 
PRODUCT WARNINGS OR INSTRUCTIONS 

A product is unreasonably dangerous 
because of a failure to provide ade- 
quate warnings or instructions if first, 
the manufacturer knew or, through 
the exercise of reasonable prudence, 
should have known of the existence of 
the danger which caused the claim- 
ant’s harm; second, the manufacturer 
failed to provide warnings that a rea- 
sonably prudent person would have 
provided; and third, the warnings or 
instructions would have prevented 
harm to a product user in the course 
of reasonably anticipated conduct. In 
addition, the manufacturer may be re- 
sponsible for failure to warn if, after 
the product was made, the manufac- 
turer discovered or should have discov- 
ered the danger which caused the 
claimant’s harm and failed to provide 
postmanufacture warnings to the 
claimant as a reasonably prudent 
person would have done. 

Warning or instructions must be 
given to a product user unless they 
were provided to certain classes of per- 
sons who could be expected to pass the 
warning on to the users. A manufac- 
turer is not liable for failure to warn 
about obvious dangers, consequences 
of misuse, alteration, or modification. 

PRODUCT FAILURE TO CONFORM TO EXPRESS 

WARRANTY 

A manufacturer is strictly liable for 
breach of express product warranties 
where the breach of the warranty 
caused the claimant’s harm. 

RESPONSIBILITY OF PRODUCT SELLERS 

A product seller is liable if, by a pre- 
ponderance of the evidence, the sell- 
er’s own lack of reasonable care in 
handling the product or the seller’s 
own breach of an express product war- 
ranty was a proximate cause of claim- 
ant’s harm. In such situations, the 
seller is responsible only for harms it 
causes through its own fault. Where, 
however, the manufacturer is not sub- 
ject to service of process or is deter- 
mined to be judgment-proof, the seller 
may be responsible for harms attribut- 
able to the manufacturer. This provi- 
sion will reduce litigation costs by 
taking the seller out of suits in which 
he is not responsible. At the same 
time, it permits recovery by the claim- 
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ant if the responsible manufacturer 
cannot be served. 

DETERMINATION OF RESPONSIBILITY IN A 

PRODUCT LIABILITY ACTION 

The claimant’s own conduct, con- 
tributory negligence, or assumption of 
risk does not bar recovery, but reduces 
compensatory damages awarded to the 
claimant by an amount proportionate 
to the claimant’s responsibility. Manu- 
facturers and product sellers are re- 
sponsible for their own conduct. This 
comports with the purpose of the act 
which is to place incentives for risk 
prevention on those best able to imple- 
ment that goal. 

In apportioning responsibility 
among those who caused the harm, 
evidence that a misuse or alteration of 
a product caused the claimant’s harm 
is relevant. Product misuse or alter- 
ation by another will not reduce the 
manufacturer’s or seller’s responsibil- 
ity if it was reasonably anticipated 
conduct. 

This legislation does not alter rules 
of joint and several liability or rules of 
contribution among joint tortfeasors, 
except that contribution shall be 
based on each joint tortfeasor’s per- 
centage of responsibility for the harm. 
EFFECT OF WORKERS’ COMPENSATION BENEFITS 

Under current workers’ compensa- 
tion statutes, the employer pays work- 
ers’ compensation benefits in every 
workplace injury case. The act does 
not affect workers’ compensation stat- 
utes, but provides that the workers’ 
compensation system and the tort 
system are kept separate. Thus, it pro- 
vides that, in accord with the principle 
of workers’ compensation, the employ- 
er is immune from tort liability and 
shall not transfer responsibility for 
workers’ compensation benefits. Dam- 
ages in a product liability action would 
be reduced by the amount paid to the 
claimant under any State or Federal 
workers’ compensation law. This re- 
duction does not affect the amount 
the claimant receives today, but takes 
the place of the employer's subroga- 
tion lien, unless the manufacturer or 
product seller had expressly agreed to 
indemnify an employer. 

TIME LIMITATION ON LIABILITY 

If a product is a capital good, no 
claim alleging unsafe design or failure 
to warn in a product liability action 
may be brought for harm caused by 
the product more than 25 years after 
delivery to the first buyer or lessee not 
engaged in the business of selling or 
leasing the product. Capital good is de- 
fined as a product used in trade or 
business or held for the production of 
income. 

These limitations on liability are not 
applicable if: first, the manufacturer 
or product seller intentionally misrep- 
resented or fraudulently concealed in- 
formation about the product; second, 
the claimant’s harm was caused by the 
cumulative effect of prolonged expo- 
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sure to the product; or third, the harm 
did not manifest itself until after the 
time limitation. Thus, claims for cer- 
tain harms, such as harms from drugs, 
which do not manifest themselves 
until many years after product use, 
would not be barred by this section. 
PUNITIVE DAMAGES 

Punitive damages may be assessed if 
the claimant proves liability for com- 
pensatory damages and who estab- 
lishes by clear and convincing evidence 
that the harm suffered was the result 
of the reckless disregard of the manu- 
facturer or product seller for the 
safety of product users. 

Reckless disregard means conduct 
manifesting a conscious, flagrant, in- 
difference to the safety of persons 
who might be harmed by a product 
and constituting an extreme departure 
from accepted practice. 

Following a determination by the 
trier of fact that punitive damages 
should be assessed, the judge would 
determine the amount of damages. 
The damages would be distributed to 
the claimant in an amount, if any, the 
judge determines appropriate and to a 
public purpose. There shall be only 
one punitive damage assessment for a 
single allegation of reckless disregard. 

Taken as a whole, this provision rec- 
ognizes that punitive damages in a 
product liability case are analogous to 
a criminal sentence and that the 
whole procedure for assessing them 
should be analogous as well. Thus, the 
provision requires a higher burden of 
proof, separates the role of the judge 
and the jury, and prevents repeated, 
multiple punishment for the same 
wrong. 

SUBSEQUENT REMEDIAL MEASURES 

Evidence of corrective measures 
taken by a manufacturer or product 
seller after a harm has occurred would 
not be admissible in court to prove li- 
ability. This preserves the incentive 
for manufacturers and product sellers 
to improve their products. 


STATUTE OF LIMITATIONS 

A 2-year statute of limitations is pro- 
vided for all product liability actions. 
The 2-year time period does not begin 
to run until the claimant discovers or 
should have discovered both his harm 
and its cause. This ‘discovery rule” is 
more favorable to claimants than the 
“time of injury rule” followed by some 
States. 

REVIEWABILITY 

This provision states Congress intent 
that the U.S. Supreme Court shall not 
review issues relating solely to the suf- 
ficiency of evidence. 

SEPARABILITY CLAUSE 
A determination that a provision of 


the act is invalid or that the applica- 
tion of it to any person or circum- 
stance is invalid will not affect the re- 


mainder of the act. 
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PRODUCT LIABILITY REVIEW PANEL 

Under this provision, the Judicial 
Conference is to appoint a three- 
member panel of legal experts to con- 
duct a continuous study of the tort 
system and to suggest changes to the 
Congress, including ways to compen- 
sate persons who are injured by defec- 
tive products but who are unable to 
prove negligence or to identify the 
manufacturer. 

EFFECTIVE DATE 

This act will apply to all actions 
commenced on or after the effective 
date, including any action in which 
harm or the conduct which caused the 
harm occurred before the effective 
date. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From the Wall Street Journal, Apr. 4, 
1984) 


DRAWING LIMITS ON LIABILITY 
(By Roger LeRoy Miller) 


Federal product-liability legislation last 
week cleared the Senate Commerce Com- 
mittee, its first significant congressional 
hurdle. The Reagan administration and a 
wide range of industry interests have en- 
dorsed it. Trial lawyers and certain public- 
interest consumer groups are, on the other 
hand, opposed. Given the realities of the ju- 
dicial system in this country, the bill by 
Sen. Robert Kasten (R. Wis.) represents the 
best available method of restoring some bal- 
ance and order to product-liability law. 

In the past 20 years, a strict-liability 

standard for product-defect cases has 
evolved rapidly. In its most general form, 
the strict-liability rule states simply that 
the manufacturer of a product is subject to 
liability for harm caused to the user if the 
product as sold was unreasonably dangerous 
because of its defective condition. In other 
words, under the strict-liability standard, 
there is no legal defense for placing a prod- 
uct on the market that is dangerous to the 
consumer because of a known or knowable 
defect. Manufacturers can adjust, and have 
adjusted, quite well to such a standard; 
after all, they have little economic incentive 
to place defective products on the market. 
Although the costs of guarding against 
every defect would be exorbitant, minimiz- 
ing their number makes sense: Those who 
produce harmful goods suffer in the long 
run. 
Today, however, we face a crisis in this 
area of commerce because even the relative- 
ly tough standard of strict liability is no 
longer being applied. Rather, the courts 
have taken it upon themselves to fashion 
new public policy, extending liability in 
ways that were unexpected by producers 
and in ways that even reasonable consumers 
would likely find undersirable, since it is 
they who ultimately pick up much of the 
tab in the higher prices charged for prod- 
ucts they purchase. 


ABSOLUTE LIABILITY 


Courts in several states are establishing a 
standard that is much stronger than that of 
strict liability, one that is now being called 
absolute liability. The most important case 
in this regard was handed down by the Su- 
preme Court of New Jersey in 1982. That 
case involved Manville Corp., which that 
year filed for bankruptcy-law protection be- 
cause of claims by tens of thousands of 
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workers exposed to asbestos. (Product-liabil- 
ity has been extended to cover those who 
produce as well as those who purchase an 
item.) 

The court ruled that a manufacturer 
could be strictly liable for failure to warn of 
a product hazard, even if the hazard was sci- 
entifically unknowable at the time of the 
manufacture and sale of the product. No 
longer can a company use as its defense the 
assurance that it did its best according to 
the state of the art in its industry at the 
time of manufacture. Under the rule of ab- 
solute liability, that defense is irrelevant. 
The producer is always liable for damages 
later caused by a product, even if the pro- 
ducer had no way of knowing—and no 
matter how much the producer was willing 
to spend at the time—that the product 
could cause a problem later on. 

The rule of absolute liability arises fre- 
quently in cases involving chemicals and 
drugs. In such cases, the manufacturer will 
have placed a product on the market (often 
with government approval) that, at the 
time, was believed to be safe. Years later, 
even decades later in some cases, a side- 
effect problem comes to light. Under the 
doctrine of absolute liability, the manufac- 
turer is held liable, thereby injecting a huge 
amount of uncertainty into the business 
process, an uncertainty that can result in 
the bankruptcy-law filings of producers as 
large as Manville. 

Consider a 1983 New Jersey Supreme 
Court case. The jury was instructed to 
decide if constructing an above-ground 
swimming pool out of vinyl was a design 
defect. In this particular case, the plaintiff 
dived into his 3%-foot-deep pool, despite a 
small “Do Not Dive” warning sign. His 
hands slipped on the vinyl, allowing his 
head to strike the bottom of the pool. The 
court noted that, even if an alternative safe 
design were not available, the jury still 
could find the producer liable. The case 
awaits retrial. 

Several other court decisions have 
strained the limits of credibility of product- 
liability law: 

International Harvester Co. was held 
liable in Pennsylvania for the death of an 
operator of a skid loader it built. The 
farmer who bought the machinery ordered 
the maker to remove the standard protec- 
tion cage because he feared the loader 
would not pass through low barn doors with 
the cage in place. The operator was crushed 
by a boom arm in an accident that wouldn't 
have been possible if he had been con- 
strained by the protective cage. The jury 
held that the product was defective. 

The Supreme Court of Appeals of West 
Virginia upheld a $500,000 award against a 
manufacturer of radial tires for damages 
suffered in an accident by the driver of the 
car. The car in question had two radial tires 
in place. The driver had purchased the car 
used, and the previous owner had put two 
radials and two non-radials on the automo- 
bile. Even in its advertising, the radial tire 
maker had indicated that one should not 
mix radial and non-radial tires. The court 
held that the tire maker should have 
stamped this warning on the side of the 
tires so that used-car buyers would be aware 
of the problem. 

The Fifth U.S, Court of Appeals held that 
a jury could find that a single-control 
shower faucet is unreasonably dangerous 
because if one turns it all the way to one 
side, it will allow only hot water to spray, 
which could burn the occupant of the 
shower. 
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Furthering the difficulties of defendant- 
manufacturers is a decision by a California 
court of appeals holding that the producer 
has the burden of proving that the benefits 
of the design of its product outweigh its 
risks. In one case, a plaintiff's motorcycle 
collided with a pickup truck. The motorcy- 
clist’s leg was caught in the space between 
the bumper and the fender of the pickup, 
and was severed. As frequently happens, the 
plaintiff looked for the “deep pocket” to 
sue—not the driver of the truck but its man- 
ufacturer. Given that the injuries occurred, 
the court reasoned that the burden is auto- 
matically placed on the defendant to justify 
the construction of the pickup. 

Laws on liability and available defense 
vary widely among the states, creating sig- 
nificant burdens on interstate commerce. 
Manufacturers of products sold nationwide 
cannot determine the standards of conduct 
to which they will be held. Governors in 
Kansas and Connecticut have vetoed state 
product-liability legislation, noting that in- 
dividual state efforts make little difference 
in resolving the problem. Officials in each 
state have a political incentive to keep it 
easier to prove liability, since most products 
consumed by its residents are produced else- 
where. 

The proposed federal standard would at- 
tempt to restrain the excesses of judges and 
juries that have destroyed the common-law 
ideal of a normative standard of conduct 
regulating the behavior of producers and 
consumers. Rather than allowing the courts 
to decide that an alternate design was possi- 
ble and would have mitigated a particular 
injury in a particular case, a reasonable-pru- 
dence standard is needed. Under Sen. Kas- 
ten’s bill, a product woud be held to be un- 
reasonably dangerous if “the manufacturer 
knew, or, through the exercise of reasonable 
prudence, should have known about the 
danger which allegedly caused the claim- 
ant’s harm” and if “a reasonably prudent 
person in the same or similar circumstances 
would not have manufactured the product 
or used the design or formulation that the 
manufacturer used.” The proposed law also 
would require the courts to consider wheth- 
er “the benefits and usefulness of the prod- 
uct to the public outweighed the likelihood 
and probable seriousness of the harm.” 


THE CARDOZO STANDARD 


According to the opponents of this legisla- 
tion, the above represents a Neanderthal 
standard. But the truth is far from that, for 
such a standard is very similar to the one 
devised by “enlightened” jurists such as 
Benjamin Cardozo (while a New York appel- 
late judge): It was called strict liability. 

One sometimes wonders if the negative re- 
action by trial lawyers to a Cardozo-like 
standard has anything to do with a concern 
about the possibility of less gainful employ- 
ment—since the most outlandish product-li- 
ability cases would be precluded. The fact is, 
the current product-liability system benefits 
litigators more than litigants, as was made 
clear in a Rand Corp. study released last 
year. During the decade of the 1970s, $1 bil- 
lion was expended on asbestos-exposure liti- 
gation alone. In the average case, the plain- 
tiff received $35,000, while $60,000 was 
spent by the plaintiffs and defendants liti- 
gating the matter. 

The proposed federal legislation will not 
necessarily affect this seemingly perverse 
ratio, but it will serve to establish a clearer 
standard in product-liability cases and thus 
to eliminate much of the random element 
present in court decisions. 
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Mr. KASTEN. Mr. President, I once 
more thank my friend and colleague 
from Wisconsin. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Assistant Secretary of the 
Senate proceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Kasten). Without objection, it is so or- 
dered. 


VICTIM COMPENSATION 


Mr. MITCHELL. Mr. President, yes- 
terday the Senate Committee on Envi- 
ronment and Public Works held its 
first hearing of 1984 on the reauthor- 
ization of the Superfund law. 

The hearing focused on the issue of 
compensation for victims of toxic 
chemicals. This is not a new issue. The 
Congress has been struggling for over 
5 years to devise a method to provide 
some sort of compensation to persons 
injured by exposure to chemicals in 
the environment. We have not yet 
been successful. 

This morning, six people told the 
members of the Environment Commit- 
tee how our failure to act has affected 
each of them. 

Each of the witnesses has lived in 
Woburn or Lowell, Mass., near a haz- 
ardous waste site or a contaminated 
water supply. 

Anne Anderson told us about her 
son, Jimmie, who died of leukemia in 
1981 after 7 years of treatment. 

Janet Brand told us about her 
daughter, who suffers from musculo- 
skeletal disorders and her other chil- 
dren who suffer from chronic upper 
respiratory infections. 

Patricia Kane told us about her son, 
Kevin, who contracted childhood leu- 
kemia at the age of 2 and how after 7 
years of chemotherapy his illness went 
into remission. 

Rita Pinard told us about her chil- 
dren’s chronic respiratory and ear in- 
fections, which disappeared when her 
family moved away from the Silresim 
hazardous waste site. 

Donna Robbins told us about her 
son who died of acute lymphocytic leu- 
kemia after a 5-year illness, and about 
her second son who now needs psychi- 
atric counseling to deal with his fear 
of getting leukemia. 

Richard Toomey told us about the 
death of his son, Patrick, of leukemia 
after a 2-year illness. 

These witnesses spoke in a straight- 
forward yet eloquent way of their 
problems. They told us about the high 
medical expenses they face, and the 
additional difficulty of even paying 
monthly expenses such as heat and 
electricity as a result of the cost of 
their children’s illnesses. They related 
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the difficulty of commuting to and 
from the Massachusetts General Hos- 
pital in Boston with sick children and 
the associated expenses. They spoke of 
their futile efforts to get information, 
cleanup action, or compensation from 
public officials. 

They spoke of the lawsuit they filed 
2 years ago, which has not yet come to 
trial. 

The witnesses asked us what we 
were going to do. Are we going to go 
on with business as usual, put their 
testimony in the back of our minds, 
and let another year go by without 
action on victim compensation legisla- 
tion? I hope and pray that the answer 
is “No.” 

I remind every Member of this body 
that the Superfund law we enacted in 
1980 permits recovery from the fund 
for damage to Federal and State natu- 
ral resources, but it makes no provi- 
sion for recovery of even medical ex- 
penses from the fund for damage to 
people. 

I said at the time we passed the Su- 
perfund law that as to this issue, the 
bill rested on a misguided set of prior- 
ities which placed damage to property 
above damage to people. Almost 4 
years have passed since then, and the 
victim compensation provisions, which 
were dropped, are even more necessary 
today than they were in 1980. 

The guiding principle of the authors 
of the Superfund law was that those 
responsible for harm caused by chemi- 
cal contamination should pay the costs 
of that harm. That principle was aban- 
doned in 1980 with respect to personal 
injury. As to such damages, the status 
quo obtains. Society at large continues 
to pay for the human health damage 
caused by hazardous substances. 

This represents an unacceptable set 
of priorities by any standard of logic, 
commonsense, and basic decency. In 
my view, the question before us is not 
whether we should provide victim 
compensation but rather how we 
should accomplish it. I fail to under- 
stand how anyone could disagree with 
this very basic notion. 

I regret very much that all Senators 
could not hear the testimony I heard 
yesterday, about tragedy in American 
families, and about the utter failure of 
government at all levels. Then per- 
haps those who in 1980 opposed victim 
compensation because it cost too 
much, or because it was alleged that 
the insurance industry would be crip- 
pled by claims, or because it was al- 
leged that the judicial system would 
be overloaded with spurious suits, 
would change their focus to the real 
issue: the crying need for victim com- 
pensation. 

I know that differences of opinion 
on this issue persist and that, notwith- 
standing the pleas of ordinary people 
for help, we face an uphill battle. 
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The opposition is formidable. It is 
led by the President. An official of his 
Office of Management and Budget, 
Michael Horowitz, stated last month 
that with respect to victim compensa- 
tion, “the battle must be fought now, 
at the front end, over matters of prin- 
ciple,” and that “we must have the po- 
litical courage to say ‘no’ to victims’ 
compensation.” 

I hope that every Member will in 
fact evaluate the issue of victim com- 
pensation as a matter of principle and 
with a measure of political courage to 
say “‘no” to the interests that threat- 
ened to kill the comprehensive Super- 
fund bill in 1980. By these standards, 
the passage of victim compensation 
legislation could be assured. 

I urge all Senators to think about 
the need for action now, so that next 
year we can look at the victims of 
toxic chemicals who come before us 
and tell them we listened, learned, and 
acted to help them. 


A TRIBUTE TO JUDGE ROY 
MAYHALL 


Mr. HEFLIN. Mr. President, it is 
with a great deal of sadness that I 
note the death of Judge Roy Mayhall 
of Jasper, Ala. Judge Mayhall was one 
Alabama’s most outstanding citizens, 
as well as one of its leading jurists. 
Judge Mayhall was also a concerned 
civic leader, as well as being a dedicat- 
ed public servant. 

Judge Mayhall was a native of Ha- 
leyville, Ala., and it was to that home- 
town that he returned after complet- 


ing the study of law at the University 
of Alabama in 1923. While practicing 
law in Haleyville, located in the pre- 
dominantly Republican county of 


Winston, Mayhall became the first 
Democrat elected to represent that 
county in the Alabama House of Rep- 
resentatives since the Civil War. 

In 1943, Roy Mayhall was appointed 
to serve as a State Circuit judge in 
Walker County, where the city of 
Jasper is located. For the next 22 
years, until 1965, Judge Mayhall con- 
tinued to serve Alabama’s judicial 
system as a supernumerary judge. He 
served in that capacity for 8 years in 
Mobile, 5 years in Huntsville, and 1 
year in Gadsden. 

In addition to his many other activi- 
ties, Judge Mayhall was a member of 
the Alabama Democratic Executive 
Committee for 36 years, and was a del- 
egate to the 1960 Democratic National 
Convention. 

From both my years as a trial attor- 
ney and my service on the Alabama 
Supreme Court, I can testify from 
first-hand experience that Judge Roy 
Mayhall was a dedicated and distin- 
guished legal scholar, a true credit to 
his chosen profession. 

Mr. President, I wish to extend my 
most sincere sympathy to Judge May- 
hall’s lovely wife, Mrs. Louise Mayhall; 
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his children, Dr. Travis Mayhall, Reba 
Brown, and Doris Roberts; and his 
brother, Carlton Mayhall. 

Judge Mayhall will be sorely missed. 
Alabama has lost a great citizen. I 
have lost a close friend. 

Thank you, Mr. President. 


CHARLESTON NAVAL SHIPYARD 
RECEIVES 1983 PRODUCTIVITY 


Mr. HOLLINGS. Mr. President, the 
Charleston, S.C. Naval Shipyard has 
been selected by the Chief of Naval 
Material (CNM) to receive the CNM 
Productivity Excellence Award for 
fiscal year 1983. This award estab- 
lishes Charleston as the leading naval 
shipyard in the United States. 

This only confirms what has been 
evident for a long period of time. 
When it comes to excellence—and a 
standard of performance that well ex- 
ceeds their competition—the workers 
at Charleston stand alone. The award 
is a fitting tribute to the skills, reli- 
ability, and loyalty of every employee 
in the yard, from nuclear engineer to 
pipefitter to laborer. I believe that 
they all richly deserve this award. In 
my view, the Charleston team has con- 
sistently outperformed any shipyard— 
be it public or private—in the world. 

I call to your attention the many 
areas of competition where the 
Charleston workers excelled: Ship 
overhaul durations, total savings or 
cost avoidances resulting from produc- 
tivity improvements, customer satis- 
faction on the quality of work accom- 
plished, overhauls completed within 
cost, quality of worklife, quality cir- 
cles, employee suggestion program, 
worker motivation seminars, relation- 
ships with community, local, and State 
organizations, and a record contribu- 
tion of $417,000 to the Combined Fed- 
eral Campaign. 

During fiscal year 1983, Charleston 
completed all 14 availabilities on time 
or early, returning over 155 operating 
days to the fleet. This fantastic record, 
along with the development of a cor- 
porate management plan, and winning 
the National Safety Council Award for 
job safety were the most outstanding 
accomplishments cited in the CNM 
Award. 

The people of Charleston are justifi- 
ably proud of all their accomplish- 
ments. They are equally proud that 
they can serve the Navy and their 
country so well. Excellence is a tradi- 
tion at Charleston. I am very proud 
for every worker in the navy yard for 
the recognition of a job well done. I 
anticipate that this may become an 
annual event. 

Mr. President, I ask unanimous con- 
sent that the Charleston Shipyard’s 
press release on the award be inserted 
in the RECORD. 

There being no objection, the press 
release was ordered to be printed in 
the RECORD, as follows: 


April 12, 1984 
[News release, Jan. 30, 1984] 


CHARLESTON NAVAL SHIPYARD—PRESS 
RELEASE 


Charleston Naval Shipyard, one of South 
Carolina’s largest employers, has been se- 
lected to receive the Chief of Naval Material 
(CNM) Productivity Excellence Award for 
Fiscal Year 1983. This award establishes 
Charleston as the leading Naval shipyard in 
the United States. 

In a message to Captain R. G. Camacho, 
Shipyard Commander, Admiral S. A. White, 
Chief of Naval Material, stated: “It is my 
pleasure to personally congratulate you and 
your command for having been selected as 
the winner of the 1983 Productivity Excel- 
lence Award within your competitive catego- 
ry. The extraordinary efforts invested in im- 
provements to both productivity and quality 
of work life are reflected in the superior 
level of performance of your command. The 
results have been evident in the outstand- 
ing, creative, quality-oriented results you 
have achieved this year. I applaud your ac- 
complishments. Please pass my thanks to all 
hands. Well done.” 

Charleston Naval Shipyard competed in 
the areas of ship overhaul scheduled dura- 
tions, total savings or cost avoidance result- 
ing from productivity improvements, cus- 
tomer satisfaction on the quality of work ac- 
complished, overhauls completed within 
cost, quality of work life, Quality Circles, 
Employee Suggestion Program, worker mo- 
tivation seminars, relationships with com- 
munity, local and state organizations, and 
record contributions to the Combined Fed- 
eral Campaign. During the last Fiscal Year, 
Charleston completed all fourteen availabil- 
ities on time or early, returning over 155 op- 
erating days to the fleet. Cited as outstand- 
ing accomplishments were the early ship 
completions, the development of a Corpo- 
rate Management Plan, and winning the Na- 
tional Safety Council award for job safety. 

Because employee involvement and dedi- 
cation are recognized by NAVMAT as essen- 
tial to productivity improvement, the award 
contains provisions for the special recogni- 
tion of selected employees who will be rec- 
ognized as CNM Productivity “Fellows”. 
The fellowship awards are presented to indi- 
viduals who made a substantial contribution 
to productivity excellence within the organi- 
zation. The employees selected will be rec- 
ognized at an award ceremony and they will 
be presented a special lapel pin by Admiral 
White. Additionally, every shipyard employ- 
ee will be awarded a wallet-sized card citing 
their contribution. 

Commenting on the award, Captain R. G. 
Camacho stated: “This is the premier award 
and means that we have been recognized as 
the number one shipyard by two higher 
echelons of command. I always believed 
that our people were the best, and NAVSEA 
and NAVMAT have confirmed that belief. 
Our people have worked hard; their efforts 
have paid off; and now they are being recog- 
nized. I am indeed proud to serve as Com- 
mander of Charleston Naval Shipyard.” 

The award, which consists of an engraved 
plaque and a flag for public display, will be 
presented next month in Charleston by the 
Chief of Naval Material, Admiral S. A. 
White. 
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THE RETIREMENT OF MILFORD 
FORRESTER OF GREENVILLE, 
S.C. 


Mr. THURMOND. Mr. President, 
after 30 years of dedicated public serv- 
ice with the U.S. Postal Service in 
Greenville, S.C., Mr. Milford Forrester 
last month began his well-deserved re- 
tirement. Considered by many in the 
Piedmont region of my State as an all- 
around good will ambassador, Mr. For- 
rester’s outstanding contributions to 
his community have been far-reach- 
ing. He is a patriot whose love for his 
country and commitment to his fellow 
man are qualities worthy of emula- 
tion. 

Mr. President, I know that my col- 
leagues in the Senate join me in con- 
gratulating Milford Forrester upon his 
retirement, and I am pleased to join 
his friends and family in wishing him 
many years of good health and happi- 
ness. I ask unanimous consent that an 
editorial from the Greenville Pied- 
mont newspaper be included in the 
Recorp at this point. 

There being no objection, the edito- 
rial was ordered to be printed in the 
REcorpD, as follows: 


[From the Greenville (S.C.) Piedmont, Mar. 
6, 1984] 


MILFORD FoRRESTER'S SURPRISE 

Milford Forrester, the Postal Service’s all- 
around ambassador of good will in this 
region for many years, took a great many 
friends by surprise with his announcement 
not long ago that he was retiring after more 
than 30 years. But they recovered from the 
shock in due course and came up with a 
dinner and roast a few nights ago. 

It was a well-attended, festive event, too, 
fully in keeping with the unfailing good 
humor and hearty personality of the fellow 
being honored and roasted at the same time. 
And, as usual, he was more than equal to 
the occasion. 

Milford Forrester, of course, needs no in- 
troduction to many people, those who have 
come in contact with him and his official 
duties with the Postal Service, and his mon- 
umental volunteer work with the American 
Legion. He's equally well known among 
stamp collectors, business and industrial 
people, fellow Legionnaires throughout the 
state and nation and a host of veterans he 
has helped over the years. 

Certainly he has earned the right to retire 
from day-to-day work responsibilities. But 
official retirement only frees him to give 
more time to fishing, to the Legion and to 
worthwhile civic programs. It’s good to 
know that he has no plans to retire from 
active participation in Greenville and re- 
gional affairs. 

His many friends wish him and his devot- 
ed family many years of happiness. 


STOP THE MINING IN 
NICARAGUA 


Mr. KENNEDY. Mr. President, it 
now seems clear that overwhelming bi- 
partisan majorities of the Senate and 
House of Representatives are prepared 
to vote to halt the administration’s in- 
volvement in mining the harbors of 
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Nicaragua—and perhaps to halt the 
President’s secret war entirely. 

The critical question now is whether 
President Reagan intends to defy or 
comply with the will of Congress: Will 
he order the mining stopped for good? 
Or will he insist, as he cavalierly main- 
tained Tuesday night after the Senate 
vote, that he can live with our actions 
since the congressional votes are non- 
binding? 

It is clear that the administration’s 
policy is in disarray on Central Amer- 
ica. But there is no mistaking the 
intent of the Senate and the House to 
end the mining. The President now 
has an urgent obligation to Congress 
and the country to state his own in- 
tentions with equal clarity. 

I believe that President Reagan also 
has an obligation to convince the 
country that he is truly in charge of 
our Central American policy. He owes 
it to the Nation to tell us what he 
knew about the mining and when he 
knew it. Did the President himself au- 
thorize the mining, or did he delegate 
to the CIA the power to engage the 
United States in acts of war? 

President Reagan has a solid biparti- 
san majority in Congress for peace, 
not war, in Central America. I hope 
that the President will decide to use 
the historic votes this week as a man- 
date to abandon the bankrupt secret 
war against Nicaragua and to pursue a 
new peace initiative for the region. 


STAFF REPORT ON CENTRAL 
AMERICA 


Mr. ZORINSKY. Mr. President, I 
would like to call the attention of my 
colleagues to a report by a staff 
member of the Committee on Foreign 
Relations on his visit to Central Amer- 
ica this past December. His overall 
analysis is very informative, especially 
his comments on the U.S. military 
presence in Honduras which is rapidly 
developing into a military perma- 
nence. 

I ask unanimous consent that the 
full text of this report, “The U.S. Mili- 
tary in Policy Toward Central Amer- 
ica: An Expanding Role [Report of a 
Staff Trip to El Salvador, Honduras, 
Nicaragua, and Costa Rica, December 
8-17, 1983],” by Barry Sklar, of the 
staff of the Foreign Relations Com- 
mittee be inserted into the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
REeEcorp, as follows: 
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{Report of a staff trip to El Salvador, Hon- 
duras, Nicaragua, and Costa Rica, Decem- 
ber 8-17, 1983] 


Tue U.S. MILITARY In POLICY TOWARD 
CENTRAL AMERICA: AN EXPANDING ROLE 


(By Barry Sklar) 


[Letter of Transmittal] 
COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., March 1983. 

Hon. CLAIBORNE PELL, 

Ranking Member, Senate Committee on For- 
eign Relations. 

Hon. EDWARD ZORINSKY, 

Ranking Member, Subcommittee on Western 
Hemisphere Affairs, U.S. Senate, Wash- 
ington, D.C. 

Dear SENATORS PELL AND ZORINSKY: This 
report is a result of my participation in a 
study mission to Central America undertak- 
en by Senator John Chafee, a Member of 
the Select Committee on Intelligence, and 
Senator Jeff Bingaman, a Member of the 
Committee on Armed Services. In an at- 
tempt to assess the nature of the situation 
in Central America, the delegation met with 
the highest ranking civilian and military of- 
ficials of the countries visited, as well as po- 
litical, business, labor and peasant leaders 
and the respective U.S. Ambassadors and 
military officials. 

In El Salvador, meetings were held with 
President Magana, the military high com- 
mand and church officials. Discussions fo- 
cused on the military situation, political 
prospects, and human rights. In Honduras, 
the delegation met with General Gustavo 
Alvarez, head of the Armed Forces, as well 
as political and business leaders. Also visited 
in Honduras were many of the sites of 
major U.S. military activity. Problems with 
Nicaragua, perceptions of internal subver- 
sion, and the economic situation were the 
central themes struck. In Nicaragua, the 
group met with Daniel Ortega, head of the 
governing junta, as well as other Sandinista 
leaders and members of the opposition busi- 
ness and political groups. The stop in Nica- 
ragua centered on Nicaraguan perceptions 
of threat, the nature of the government and 
plans for elections, the problems of the op- 
position, and Nicaragua’s views on the pros- 
pects for a peaceful settlement in Central 
America. During the brief stop in Costa 
Rica, a meeting was held with President 
Monge. The visit in Costa Rica helped put 
the entire trip into perspective. 

Visits to the sites of U.S. military oper- 
ations in Honduras and briefings by Colonel 
Arnold Schlossberg, head of the Joint 
Training Force at the Palmerola Air Base at 
Comayagua, and by General Fred Woerner, 
Deputy Commander, U.S. Southern Com- 
mand in Panama, and Commander of the 
U.S. Army Security Assistance Agency, pro- 
vided insights into the U.S. military’s per- 
spectives on Central Americal 

At the beginning of the trip, Senator 
Bingaman met with Mexican Foreign Minis- 
ter Sepulveda and the entire delegation met 
with Ruben Zamora and Salvador Samayoa 
of the Salvadoran opposition Democratic 
Revolutionary Front and the Farabundo 
Marti National Liberation Front (FDR/ 
FMLN). 

Significant developments have occurred in 
the three months since my last trip to Cen- 
tral America in August 1983, recounted in 
the report submitted to the Committee, 
“Central America: Treading Dangerous 
Waters.” This report, reflecting my assess- 
ments, concentrates on those major changes 
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and developments which were noted during 
this visit. 
Transmitted herewith is the report of my 
trip. 
SUMMARY 


The United States military is becoming in- 
creasingly important as a factor in U.S. 
policy toward Central America. The military 
presence and role in Honduras is rapidly de- 
veloping into a permanent establishment 
with serious implications for a widening 
U.S. military role in the region, as well as 
for the range of pressures being brought to 
bear on the Sandinista government in Nica- 
ragua. In El Salvador, the U.S. military, de- 
spite concerns over the performance of the 
Salvadoran armed forces and the deteriorat- 
ing military situation, want to put addition- 
al emphasis on training in the belief that 
military success can be achieved. Continued 
emphasis on improving the human rights 
situation, with a focus on eliminating the 
death squads is considered a key to contin- 
ued U.S. support of the Salvadoran govern- 
ment. The mixed signals sent by the presi- 
dential veto of certification, however, cast 
doubt on the Salvadoran military’s willing- 
ness to take human rights admonitions seri- 
ously. Pressures from the United States, 
along with those from other nations, are in 
part responsible for Nicaragua's recent po- 
litical openings. The Nicaraguan govern- 
ment’s willingness to come to terms with 
the United States and its neighbors through 
the Contadora process is motivated by fears 
that a war in Central America will be the 
result of escalating tensions and military ac- 
tivity. Plans for military engineer battalions 
to become involved in road building and air- 
field improvement in Costa Rica, although 
sidetracked at this juncture, underscore the 
extent of the growing U.S. military involve- 
ment in Central America. 


U.S. MILITARY PRESENCE AND PERMANENCE IN 
HONDURAS 


Extensive U.S. military activity in Hondu- 
ras, ostensibly related to the joint military 
exercises, is giving evident signs of the es- 
tablishment of a permanent U.S. military 
presence. At the time of this visit, the 
Ahuas Tara II joint maneuvers with Hondu- 
ras were proceeding along with related mili- 
tary construction projects. Last year, unre- 
lated to the exercises, the United States 
military, with funds approved by the Con- 
gress, modernized the airfield at the Pal- 
merola Air Base at Comayagua, now serving 
as the headquarters of the Joint Training 
Force. The funds for the extension of the 
field at La Ceiba were approved but have 
not been disbursed pending submission of a 
regional construction plan to the Appropria- 
tions Committees of the House and Senate. 
These fields have the capacity to land C- 
130s and are being utilized for the maneu- 
vers. Since then, and directly related to the 
Ahuas Tara joint maneuvers, the United 
States has constructed or modernized, air- 
fields and other facilities at Comayagua, at 
Trujillo (near the Regional Military Train- 
ing Center at Puerto Castilla), Aguacate, 
San Lorenzo, and Puerto Lempira. U.S. 
radar facilities have been built at Cerro La 
Mole, south of Tegucigalpa and at Tiger 
Island, in the Gulf of Fonseca. U.S. military 
officials stated that only the congressionally 
approved projects at Comayagua and La 
Ceiba are permanent. The other fields are 
publicly considered to be temporary facili- 
ties, “dirt improved,” directly related to the 
exercises. It was learned, however, that the 
fields and other facilities were constructed 
of material, which while not considered per- 
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manent, would last long beyond the dura- 
tion of the exercises. Inferences given by 
the various military briefers that the Puerto 
Castilla facility, now only housing the Re- 
gional Military Training Center, might be 
expanded to encompass a naval base were 
given more credence by later information 
provided by Department of Defense offi- 
cials. Many Honduran political figures al- 
ready refer to Puerto Castilla as “The Base” 
because of the training of Salvadoran troops 
and the modernization of the airfield at 
nearby Trujillo. (See the report of my 
August visit: “Central America: Treading 
Dangerous Waters.” Hereafter cited as “‘pre- 
vious report.”") 

This extensive military activity, officially 
related to the joint military maneuvers, 
would seem to support the belief that the 
U.S military presence in Honduras is becom- 
ing a U.S. military permanence. Permanence 
was also indicated when the delegation was 
told that although the Ahuas Tara II exer- 
cises would end on February 8, Ahuas Tara 
III would begin in mid-June. In the brief in- 
terim between Ahuas Tara II and III, a mili- 
tary presence of between 700 and 800 troops 
would be maintained by an engineer battal- 
ion, special forces troops involved in train- 
ing Honduran soldiers, and a military intel- 
ligence battalion. The military hospital at 
Comayagua will also remain in operation. 
Strong indications that exercises would con- 
tinue in Honduras for some time to come 
have been confirmed by various military of- 
ficials. (Another major training exercise, 
Grenadero I, involving troops from Guate- 
mala, El Salvador, and possibly Panama will 
be conducted in the coming months. Fur- 
ther military construction is planned in con- 
nection with the additional military maneu- 
vers.) 

While the U.S. military presence in Hon- 
duras is stated by officials in terms of the 
joint U.S.-Honduran military maneuvers, 
the military permanence being established 
and its rationale are only indirectly ad- 
dressed. Both the presence and the perma- 
nence, however, have a direct relationship 
to the overall policy toward Nicaragua. The 
maneuvers have been credited by U.S. offi- 
cials with making a significant contribution 
to Nicaragua's willingness to deal with its 
Central American neighbors within the 
Contadora peace process as well as with the 
more rapid movement toward elections and 
the opening of the political system. 

Additional pressure is provided through 
“contra” forces fighting the Sandinista gov- 
ernment in Nicaragua. The U.S. military ac- 
tivity at the airfields at Aguacate, and San 
Lorenzo is taking place in locations reported 
to be staging areas for the contras, Various 
U.S. military officers, queried about contact 
with contras or information regarding Hon- 
duran military contact with them, denied 
any direct knowledge of such activity. (The 
U.S. army helicopter forced down by Nicara- 
guan fire on January 11, resulting in the 
death of the pilot, was on a mission flying 
from San Lorenzo to Aguacate. Differing 
with U.S. accounts which stated that the 
helicopter probably flew off course, the Nic- 
araguan government charged that the heli- 
copter was in Nicaraguan territory flying in 
support of contra operations in the border 
area near the town of Jalapa.) Other as- 
pects of the military maneuvers directly re- 
lated to the Honduras-Nicaragua situation 
include the tank trap constructed in the 
Choluteca Gap area of Honduras bordering 
Nicaragua, northeast of the Gulf of Fon- 
seca. The U.S. radar facility on Tiger Island, 
in the Gulf of Fonseca within sight of Nica- 
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ragua and El Salvador, is manned by U.S. 
military personnel and does not seem to be 
related to the Ahuas Tara II exercises. 

Aside from the obvious role that Nicara- 
gua plays in U.S. military policy in Hondu- 
ras, is the prospect that the military is seri- 
ously looking for a new host country for the 
activities now being performed at the U.S. 
Southern Command in Panama. Concern 
was expressed about loss of extensive facili- 
ties when the U.S. military must pull out of 
Panama by the year 2000, in accordance 
with the Panama Canal Treaties. Honduras 
would seem to loom large in the minds of 
those planning for a new Panama. 

The U.S. military presence in Honduras 
has had an effect on the nation’s political 
life, especially civil-military relations (see 
previous report). The presence, moreover, is 
having a direct effect on the Honduran na- 
tional attitude toward Nicaragua. Given the 
perception of threat from Nicaragua, civil- 
ian political leaders associated with the gov- 
ernment and various businessmen see the 
enlarged U.S. military activity as providing 
a protective shield as well as a deterrent to 
Nicaragua. The U.S. invasion of Grenada is 
interpreted by many Hondurans as reassur- 
ance that the United States would come to 
their assistance in the event of armed con- 
flict with Nicaragua. The U.S. presence is 
seen as providing equilibrium and psycho- 
logical support to Honduras, as well as 
having economic benefit. This also has re- 
sulted in reinforcing Honduras’ hardline at- 
titude toward dealing with Nicaragua which, 
at the time of this visit, translated into Hon- 
duras’ refusal to seriously acknowledge 
recent Nicaraguan diplomatic openings 
within the Contadora peace process. The 
Hondurans see themselves in step with 
United States policy toward Nicaragua and 
thus an improvement in relations with Nica- 
ragua will not take place until the United 
States improves its relationship with the 
government in Managua. The Honduran 
will to talk to the Nicaraguans hinges on 
U.S. policy in the region. 


THE SITUATION IN EL SALVADOR 

The serious military situation in El Salva- 
dor was addressed by officials who put forth 
a rationale for increased military assistance 
from the United States. In October and No- 
vember, there was a decline in military oper- 
ations in San Vicente and officials expressed 
frustrations over the performance of the 
Salvadoran armed forces, called training a 
top priority. While speaking positively 
about the success of the Regional Military 
Training Center (RMTC) at Puerto Castilla 
in Honduras, the U.S. military believes more 
should be done. A National Training Center 
is being established at La Union on the Gulf 
of Fonseca, which officials believe will help. 
It was strongly suggested that the number 
of U.S. military advisers should go beyond 
the present 55 limit for the purpose of 
training the Salvadoran trainers for this 
center. Although there has been steady 
progress in the Salvadoran military per- 
formance in the past two years, there is 
need for additional training emphasis, ac- 
cording to the U.S. military. Recent poor 
performance of the Salvadoran army has 
demonstrated little benefit from U.S. train- 
ing. The guerrillas have gained substantial 
amounts of equipment and ammunition 
from fleeing Salvadoran soldiers. Both U.S. 
military officials and FDR/FMLN leaders, 
with whom the delegation spoke in Mexico, 
agreed that the guerrillas are a vastly im- 
proved fighting force and the gap in per- 
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formance between them and the Salvadoran 
armed forces is getting wider. 

As evidence of the deteriorating situation, 
a visit by the delegation to San Vicente to 
see the National Plan, which had been her- 
alded as a successful operation to win the 
“hearts and minds” of the people (see previ- 
ous report), was deemed unsafe by land 
transportation, and therefore a helicopter 
was provided. In August, members of a dele- 
gation was able to visit San Lorenzo by vehi- 
cle from San Salvador to see the National 
Plan in operation, although it was impera- 
tive that the return to San Salvador be 
made before nightfall. 

The FDR/FMLN leaders in Mexico City 
expressed deep concern about the real pros- 
pects of direct military intervention by the 
United States in response to the deteriorat- 
ing situation faced by the government's 
forces. They specifically cited U.S. activity 
around the Salvadoran naval facility at La 
Union on the Gulf of Fonseca as an area 
with the potential for direct confrontation 
because the guerrilla forces are active in the 
region. The point was made that they have 
an interest in ending the fighting through a 
negotiated political settlement because a 
military victory for them would likely result 
in hostility toward the United States and 
their neighbors in Central America, such as 
is occuring in Nicaragua today. 

Despite the negative turn of events, U.S. 
military officials believe that the war is win- 
nable but that at least $370 million has to 
be appropriated over the next two years. (In 
early February, the Administration an- 
nounced its request for $376 million over 
the next two years.) The U.S. military re- 
mains behind the efforts to reform the Sal- 
vadoran military as officials underline the 
fact that in order for the war to be won, the 
Salvadoran government must continue land 
reform, produce fair elections, and address 
the human rights situation. If the Salvador- 
an military is not behind these efforts, it 
will lose the support of the people, accord- 
ing to the U.S. officials. FDR/FMLN leaders 
believe that a key to ending the war is 
reform and change in the military high 
command, and they believe that if substan- 
tive reforms would take place, there would 
be a related decrease in fighting on the part 
of the guerrilla forces. 

An upsurge in human rights violations, es- 
pecially death squad activity, fueled discus- 
sions with Salvadoran political, military and 
business leaders, including President 
Magana, as well as U.S. Embassy officials. 
Some delegation members expressed con- 
cern about the mixed signals the Salvador- 
ans were receiving by the presidential veto 
of the certification legislation passed by 
both Houses of Congress and the new em- 
phasis on the part of Ambassador Pickering 
and Vice President Bush to exert pressure 
against death squad activity. It was ex- 
pressed that the military might have re- 
ceived the message that the United States 
has taken off the wraps and has undone the 
linkage of human rights performance to 
military assistance, with the result that now 
the United States would provide military as- 
sistance no matter how bad the human 
rights situation. Ambassador Pickering, 
however, was confident that progress would 
be made in this area. President Magana as- 
sured that his government would continue 
efforts to improve the human rights situa- 
tion and the business sector believed that 
the death squads could be overcome. Presi- 
dent Magana spoke enthusiastically about 
the upcoming March elections and various 
party leaders were enthusiastic about their 
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prospects. The FDR/FMLN leaders in 
Mexico City made a strong appeal for a po- 
litical settlement in which they can freely 
participate and within which free elections 
would be held. They expressed their belief 
that given present conditions, under which 
they cannot freely and securely participate, 
elections are meaningless. 
THE SITUATION IN NICARAGUA 


Pressures from the United States, espe- 
cially resulting from the military activities 
in Honduras and the contra operations, still 
have Nicaragua under considerable political 
and economic strain. The Nicaraguan gov- 
ernment maintains that its desire is to open 
the political and economic system but that 
the external pressures make this task diffi- 
cult. The recent openings, the relaxation of 
restrictions on the press, and public discus- 
sion on the future of the political system in- 
volving opposition parties, reveal a positive 
response to the pressures being exerted on 
Nicaragua. These pressures come not only 
from the military and political side exerted 
by the United States but also by Mexico, 
countries in Europe, and the Socialist Inter- 
national. The nature of the new political 
system and the elections of 1985 (since 
scheduled to be held in November 1984) 
were the subject of intense discussion and 
activity in this period. The Sandinista lead- 
ership was grappling with the issues of rep- 
resentation of the opposition parties in the 
government, the nature of the executive 
power, and the role of the Sandinista party 
in the government. Major problems seen by 
the opposition are just how much power the 
Sandinistas are actually willing to relin- 
quish and if the Army and the Party will be 
separated. These are among difficult deci- 
sions to be made in the next months, but 
the Sandinista leadership is confident that 
the deliberations will lead to free elections 
and a democratic government. 

Daniel Ortega, and other Sandinista offi- 
cials, emphasized Nicaragua’s recent initia- 
tives in the Contadora peace process, plans 
for elections and the establishment of the 
new political system. The Nicaraguans 
pointed out that the four draft treaties sub- 
mitted by them in October, within the Con- 
tadora context, were thus far the only ones 
on the table for discussion and that they 
were awaiting response from their Central 
American neighbors. The Nicaraguans be- 
lieve that they have demonstrated a willing- 
ness to address U.S. security concerns re- 
garding armaments, foreign military advis- 
ers, military bases, and weapons traffic in 
the spirit of making the 21 points of Conta- 
dora, accepted by all the Central American 
countries, a reality. Ortega believed that 
verification and other issues of vital interest 
to the United States could be worked out 
under the auspices of the Contadora coun- 
tries or the United Nations. He contemplat- 
ed that treaty arrangements could be 
worked out between Nicaragua and the Cen- 
tral American nations which would oblige 
each nation to see that there is no arms 
traffic and that their territory is not used 
for military training. The Nicaraguan pro- 
posals were seen not as perfect and unalter- 
able principles but rather as a document 
which would precipitate response and fur- 
ther discussion leading to a peaceful settle- 
ment of the Central American situation. (In 
January, in a meeting in Panama, the Cen- 
tral American and Contadora foreign minis- 
ters agreed to principles for the implemen- 
tation of the 21 points.) 


THE VIEW FROM COSTA RICA 


President Monge of Costa Rica was not 
overly optimistic about the Contadora proc- 
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ess but believed that the process should be 
permitted to play out. He put much hope in 
upcoming meetings of Contadora where 
there would be discussion of the Nicaraguan 
proposals and where the 21 points would be 
placed into a working mechanism. Monge 
expressed the fear that if Contadora does 
not work, those advocating a military solu- 
tion in Central America will gain the mo- 
mentum. 

President Monge had been in discussion 
with U.S. diplomatic and military officials 
regarding proposals to have U.S. military 
engineers involved in civic action projects, 
in conjunction with the Costa Rican civil 
guard and rural guard, in the northern 
border region with Nicaragua. The plans 
called for road construction, the improve- 
ment of a dirt runway, well drilling, and 
medical activities which would be undertak- 
en by National Guard troops rather than by 
the U.S. Army and Marines as is the case in 
Honduras. President Monge was disturbed 
by reports that a Honduran-type operation 
was being planned for Costa Rica and he be- 
lieved that the plans should reflect the 
original civic action focus. This issue of U.S. 
military projects has raised political prob- 
lems in Costa Rica because of its serious do- 
mestic and international implications. 
There is deep concern that the military 
projects would serve to draw Costa Rica into 
the turmoil in Central America. As a result 
of the national debt in Costa Rica, the proj- 
ect has since been dropped. 


THE ALABAMA COUNCIL FOR 
COMPUTER EDUCATION 


Mr. HEFLIN. Mr. President, I rise 
today to recognize the great contribu- 
tions being made by the Alabama 
Council for Computer Education in 
their efforts to encourage the use of 
computers throughout the State of 
Alabama and help prepare our stu- 
dents for the technical world. I have 
recently been made an honorary 
member of this excellent organization. 

Founded in June 1982, the Alabama 
Council for Computer Education 
boasts a membership of almost 900 
volunteers representing all areas of 
formal education. Computer enthusi- 
asts from grade school, high school, 
and college meet in a unique scientific 
atmosphere to exchange ideas, tech- 
niques, materials and procedures. 
They publish a newsletter, maintain a 
computer “hotline” and offer an ex- 
change service for software and hard- 
ware, all to further computer study. 

Such interaction and exchange in 
academia has historically established 
the most conducive environment for 
the greatest advances in man’s knowl- 
edge. Undoubtedly, organizations such 
as this one will be instrumental in en- 
suring that our children are adequate- 
ly educated in the field of computer 
science. 

I deeply admire the goals and mo- 
tives of these men and women and sin- 
cerely hope that organizations like the 
Alabama Council for Computer Educa- 
tion may be established nationwide. It 
is my pledge to encourage its goals and 
in this way will ensure that America 


9082 


remains the world leader in science 
and technology. 
Thank you, Mr. President. 


ADDRESS BY DR. SALVADOR 
JORGE BLANCO 


Mr. PERCY. Mr. President, yester- 
day it was my honor, as chairman of 
the Foreign Relations Committee, to 
host the visiting President of the Do- 
minican Republic, Dr. Salvador Jorge 
Blanco. Dr. Jorge Blanco was elected 
President in 1982 in elections that 
were a dramatic reaffirmation of the 
continuing viability of democratic po- 
litical processes in the Dominican Re- 
public. In his inauguration speech 
President Jorge Blanco called on the 
people of his country to back him as 
he sought to undertake a number of 
difficult but badly needed reforms. 
The President described to us the 
measures his government has to deal 
with the fiscal deficit; with manage- 
ment problems in the state-run corpo- 
rations; and with corruption and inef- 
ficiency in the bureaucracy. He ob- 
served that the discipline being im- 
posed by his government’s austerity 
measures has brought about a way of 
life the severity of which has never 
before been experienced in the Domin- 
ican Republic. For these reasons, 
President Jorge Blanco came this week 
to the United States to seek our assist- 
ance in an emergency economic plan. 
“We are asking you in the United 
States to make a great investment in 
for peace for the Dominican Repub- 
lic,” he said. 

Mr. President, our Ambassador in 
the Dominican Republic, Robert An- 
derson, recently delivered a speech de- 
scribing the Dominican Republic’s eco- 
nomic record and prospects for the 
future. I would like to share Ambassa- 
dor Anderson’s remarks with my col- 
leagues, for it is crucial that we in this 
country remain attentive to the con- 
tinuing problems of the Caribbean 
Basin countries and to their very sig- 
nificant efforts to stimulate the 
engine of economic growth and devel- 
opment again, and to the many pit- 
falls along the way to realizing our 
mutual goals of prosperity, stability 
and peace. Mr. President, without ob- 
jection, I would like Ambassador An- 
derson’s remarks to be placed in the 
RECORD. 

There being no objection, the ad- 
dress was ordered to be printed in the 
RECORD, as follows: 

THE DOMINICAN REPUBLIC: AN IMPERATIVE 

FOR CARIBBEAN STABILITY 
(By Ambassador Robert Anderson) 

Having traveled throughout most of your 
country where I have had the good fortune 
to meet with governors, mayors, farmers, 
workers, businessmen, the employed and 
the unemployed, I am persuaded that there 
is a bright future for longterm economic 
growth. The land, the climate, the natural 
resources, a sensitive and proud people able 
and willing to work, and above all, a con- 
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scious effort to promote a system of open, 
democratic government, augur well for the 
future. 

In 1983, certainly the major problem 
facing the Dominican Republic was the seri- 
ous lack of foreign exchange. We all know 
that this unfortunate situation arose princi- 
pally because of the major increase in oil 
prices in 1979 and of the ensuing world re- 
cession which brought prices for the tradi- 
tional Dominican exports to their lowest 
levels in many years. To lessen dependence 
on the export of these primary products, 
over whose prices the Dominican Republic 
had no control, a very basic decision by 
President Salvador Jorge Blanco at the 
outset of his administration was to diversify 
the economy by encouraging foreign and do- 
mestic investment in four priority areas— 
tourism, agro-business for export, free zones 
and mining. Of particular importance was 
the recognition that the policy of import 
substitution, while valid in its day as a 
means to development, can no longer pro- 
vide the economic expansion necessary for a 
rapidly growing nation. 

At the end of 1983, foreign exchange re- 
mained a serious problem, but less than it 
would have been but for a series of coura- 
geous and imaginative steps taken by your 
country, and to a certain extent by ours. As 
I hope you will agree, the bricks and mortar 
are there with which to build. 

Commitments were made and decisions 
were taken this past year which should bear 
fruit in 1984. The austerity measures, the 
initial agreement with the International 
Monetary Fund a year ago, the successful 
renegotiation of the nation’s commercial 
debt, the amendment of Foreign Investment 
Law 861, the beginning of positive regula- 
tory changes in each of the four priority 
sectors for foreign investment, the increased 
stature of CEDOPEX as the key export 
policy and promotion organization, the in- 
auguration of a Presidential Foreign Invest- 
ment Commission with thirteen of its fif- 
teen members chosen from the private 
sector, the planned creation of a one-stop 
center for potential foreign investors, the 
recent provision of significant financial and 
other incentives to the exporters of non-tra- 
ditional products, and the active coopera- 
tion and participation of the private and 
public sectors in investment and trade pro- 
motion seminars and other gatherings both 
here and abroad, all are helpful initiatives. 
Some, however, still need to be fully imple- 
mented, if they are to achieve the desired 
goals. 

Finally, efforts to establish and improve 
economic and commercial links with your 
neighbors in the Caribbean are beginning to 
show results. In this connection, I was 
pleased to learn that Dominican entrepre- 
neurs are now shipping fruits, vegetables, 
construction materials and other items to 
the Turks and Caicos Islands. You may re- 
member a year ago I wondered why some 
imaginative Dominicans did not choose to 
enter this market of $15-20 million located 
only 125 miles from Puerto Plata. 

Quite aside from the governmental ac- 
tions necessary to provide a framework for 
economic development, whether in your 
country or in mine, we consider the active 
participation of the private sector critical to 
a successful future. I cannot help but note 
that the private sector flourishes when un- 
fettered by excessive control and regulation, 
as we continue to discover in the United 
States under the administration of Presi- 
dent Reagan. In reviewing what has tran- 
spired during the past year, the role of the 


April 12, 1984 


Dominican private sector has been dynamic, 
involved and positive. 

At this point, it might be useful to exam- 
ine how the United States, as a very close 
friend of the Dominican Republic, tried 
during 1983 to help the Dominican econom- 
ie recovery. To the $41 million loan in the 
fall of 1982 as part of the Caribbean Basin 
Initiative in direct balance of payment sup- 
port, $8 million for the same purpose was 
made available in October of last year. Addi- 
tional developmental assistance for 1983, 
came to over $50 million $10 million more 
than the previous year. While impressive 
and increasing, this assistance, along with 
substantial Commodity Credit Corporation 
guarantees, represents only part of the 
story. By far the most dramatic event of 
1983 in our economic relations was the pas- 
sage of the Caribbean Basin Initiative (CBI) 
by our Congress and its enactment into law 
last August 5 by President Reagan. 

You have heard this before, but allow me 
to reiterate: The Caribbean Basin Recovery 
Act gives the Dominican Republic and 26 
other beneficiary countries (20 have thus 
far been designated) unrestricted duty-free 
entry into the world’s largest market for 
most of their products from January 1 of 
this year until 1996. This is a revolutionary 
step forward for my country. Never before 
in its history has the United States offered 
free one-way trade to any regional group of 
nations. This is an act of far-sighted states- 
manship undertaken in the firm conviction 
that private investors and traders can lead 
tags economies to growth and stabili- 


Vie is precisely with this in mind that we 
have a new thrust in our economic assist- 
ance program which complements the ac- 
tions planned and taken by the Dominican 
government. Our current emphasis is to pro- 
mote exports and strengthen the private 
sector, and we are designing projects to 
achieve these ends. They include: 

A project to increase agro-industrial pro- 
duction for domestic and export markets. 

A $12 million program to help finance the 
expansion of non-traditional exports. 

A proposed grant for a study by the 
United States Geological Survey to evaluate 
the nation-wide potential for Dominican 
mineral exports. 

Grants to assist the efforts of the Presi- 
dent's Foreign Investment Commission and 
CEDOPEX. 

Financial support to trading companies 
for technical assistance, to the Agri-Busi- 
ness Council in New York to identify non- 
traditional farm products with the highest 
potential for export, and to the Chicago As- 
sociation of Commerce and Industry for an 
export promotion program. 

Two million pesos in counterpart funds to 
construct additional factory buildings in the 
Puerto Plata Free Zone. This represents the 
first stage of a much larger program. (Let 
me mention parenthetically that this is only 
one of the incentives which need to be con- 
sidered to attract potential investors. With 
the CBI now in place, investors are now 
weighing cost and other factors here and in 
other competing countries in the region and 
will then decide where to locate.) 

These projects are but a few examples of 
the efforts of my government to translate 
the CBI into an effective instrument of eco- 
nomic development in the Dominican Re- 
public. 

And now let us turn to the year at hand. 
Contrary to many who see virtually nothing 
but black clouds on the horizon and are per- 
suaded that the Dominican Republic is 
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making little progress in diversifying its 
economy, I remain optimistic about your 
country’s future. If one examines the hard 
facts, one arrives at the inescapable conclu- 
sion that the growth in 1983 will be sur- 
passed in 1984. Here are some facts: 

(1) In the Azua area, three enterprises will 
be exporting $20-25 million of melons and 
winter vegetables to the United States in 
1984. One company has invested $4 million 
in the most modern equipment and when 
the land is cleared within the next month 
will be employing over 800 people. It is ex- 
citing to realize that this land is at long last 
being put into production for the first time. 

(2) In the Constanz area several projects 
are underway to take advantage of a virtual- 
ly unlimited U.S. market for cut flowers. 
With the duty now at zero under the CBI, 
potential earnings are estimated as high as 
$20-30 million a year. 

(3) A leading world trade corporation is 
contracting through a Dominican trading 
company for the manufacture of men’s 
clothing. This could amount to $4.6 million 
a year. 

(4) A 250 room Holiday Inn opened its 
doors just a month ago at Playa Dorada, 
Puerto Plata, the result of a RD$12.5 mil- 
lion Dominican investment. Arrangements 
are being completed for the establishment 
of a major hotel in the North by a promi- 
nent American hotel chain. In addition, a 
senior executive of Hilton Hotels Interna- 
tional recently visited your country and was 
so impressed that, from my conversations 
with him, I am confident he will soon 
return. 

(5) A leading computer manufacturing 
company is in an advanced stage of negotia- 
tions to begin operations under the twin 
plant concept. Initial employment would be 
300 persons. 

(6) A supplier of precision parts for large 
U.S. aircraft manufacturers will be located 
in Santo Domingo or Puerto Plata, with es- 
timated sales at $3 million per year. 

(7) A project in the Southwest is expected 
to export shrimp valued at $15-20 million a 
year. This is owned and financed by private 
Dominican interests using the best available 
American technology. 

These few examples, and there are others 
we could cite, will, I hope, convince all of us 
that the country is on the move, and that 
there are Dominicans, Americans and 
others who are investing now and willing to 
take risks because of their confidence in the 
country’s long-term economic future. This is 
not to say that the millennium will arrive in 
1984. But these increases in investment, pro- 
ductivity, employment and exports will gen- 
erate more and more foreign exchange so 
vital for the sustained growth of the coun- 
try. With real growth in the United States 
now projected at five to six percent for 1984 
and our recovery now in full swing, your 
ability to attract investment and increase 
exports should be that much more en- 
hanced. 

In these remarks, I have concentrated, 
much as you do in your daily endeavors, 
upon the crucial role the economy plays in 
the life of your nation. There is, however, 
one additional point which merits our atten- 
tion. What happens in the Dominican Re- 
public is important not only to Dominicans. 

You are the largest democratic nation in 
the Caribbean. Where you are, what you 
stand for and where you are heading are of 
great interest to my country and others in 
this strategic region, a region where an 
island nation with a population less than 
that of San Pedro de Macoris caused head- 


lines around the world three months ago. It 
is an undeniable fact that the Dominican 
Republic is destined to be one of the leaders 
in this part of the world. The realization of 
your full potential is important not just for 
you; it is An Imperative for Caribbean Sta- 
bility. 
Thank you. 


ORDER OF BUSINESS ”’ 


(Later the following occurred.) 

Mr. COHEN. Mr. President, earlier 
today I submitted request for a special 
order to address an issue on the spe- 
cial footwear industry. I agreed to 
defer the consideration of this special 
order until an appropriate time during 
the course of the day. There seems to 
be no appropriate time during the 
course of the day that anyone can 
identify. 

I have spoken with the chairman of 
the Finance Committee and he has in- 
dicated that I might proceed, with his 
consent, for a few moments to outline 
the nature of my concerns and then 
have that included as part of the 
ReEcorp designated special order. 

So I ask unanimous consent that I 
be allowed to proceed on that basis. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DECLINE OF THE FOOTWEAR 
INDUSTRY 


Mr. COHEN. Mr. President, along 
with a number of my colleagues, I 
have witnessed the decline of the foot- 
wear industry in recent years with in- 
creasing alarm. Last fall, we formed 
the Senate Footwear Caucus, of which 
I am privileged to serve as chairman. 
It is our hope that a more unified, visi- 
ble effort within Congress to help the 
industry present its case will make a 
positive impression on our Govern- 
ment's trade officials. We now have 34 
Senators serving on the caucus and we 
hope to attract more. These are Sena- 
tors of both political parties and from 
all parts of the country who have 
united in a common cause, and who 
are working to secure the help that 
the industry needs and deserves. I ask 
unanimous consent that a list of cur- 
rent members of the Senate Footwear 
Caucus be printed in the RECORD. 

There being no objection, the list 
was ordered to be printed in the 
REcorp, as follows: 

CURRENT MEMBERS: SENATE FOOTWEAR 
Caucus 

William S. Cohen, Chairman. 

Howard H. Baker, Jr. (R-TN). 

Dale L. Bumpers (D-AR). 

Alan Cranston (D-CA). 

Alfonse D'Amato (R-NY). 

John C. Danforth (R-MO). 

Alan J. Dixon (D-IL). 

Christopher Dodd (D-CT). 

Thomas F. Eagleton (D-MO). 

John P. East (R-NC). 

Wendell H. Ford (D-KY). 


John Heinz (R-PA). 
Jessie Helms (R-NC). 
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Ernest F. Hollings (D-SC). 
Walter D. Huddleston (D-KY). 
Gordon J. Humphrey (R-NB). 
Daniel K. Inouye (D-HI). 
Robert Kasten (R-WI). 
Edward M. Kennedy (D-MA). 
Carl Levin (D-MI). 

Mack Mattingly (R-GA). 
George J. Mitchell (D-ME). 
Sam Nunn (D-GA). 

Claiborne Pell (D-RI). 
William Proxmire (D-WI). 
David Pryor (D-AR). 
Jennings Randolph (D-WV). 
Warren B. Rudman (R-NH). 
Jim Sasser (D-TN). 

Arlen K. Specter (R-PA). 
Paul Trible (R-VA). 

Paul E. Tsongas (D-MA). 
John W. Warner (R-VA). 


Mr. COHEN. Mr. President, as I 
review the serious problems which the 
footwear industry faces, I am remind- 
ed of a grave marker found in a ceme- 
tery in rural England. The grave 
marker was inscribed with one simple 
sentence: “I told you I was sick.” 

That message is quite relevant 
today. Those of us speaking in behalf 
of the footwear industry are saying, 
“Mr. President, we are telling you that 
this industry is sick and needs help.” 
At this point, Mr. President, I ask 
unanimous consent that a lengthy list 
of U.S. shoe factories which have 
closed in just the past 2 years be print- 
ed in the RECORD. 

There being no objection, the list 
was ordered to be printed in the 
REcoRD, as follows: 

U.S. FOOTWEAR FACTORIES Now CLOSED 
1982 


Acme Boot, Gallatin, TN. 

Acme Boot, Tullahoma, TN. 

Blue Bell, Byrdstown, TN. 

Blue Bell, Nashville, TN. 

Brookfield Athletic Co., Portland, ME. 

Brown Shoe, Brookfield, MO. 

Delta Shoe Corp., Somersworth, NH. 

Dr. Scholl Shoe, Falmouth, KY. 

Frontier Footwear, Tucson, AZ. 

Genesco, Centerville, TN. 

Hampshire Mfg. Corp., Nashua, NH. 

Herley Shoe, Giller-Evans Div., Haverhill, 
MA. 

Inland Shoe, Parma, MO. 

International Shoe, Hopkinsville, KY. 

Jimco Shoe Corp., Miami, FL. 

Johansen Brothers, Harrisburg, AR. 

John A. Frye, Marlborough, MA. 

John Cotton Shoe, Los Angeles, CA. 

Juliet Footwear, Elmwood Park, N.J. 

Justin Companies, El Paso, TX. 

Kinney Shoe Corp., Sutton, WV. 

M. T. Shaw, Coldwater, MI. 

Mark Mfg., Forrestburg, TX. 

Melville Footwear, Athol, MA. 

Paul's Sandals, Carson, CA. 

PSI, Inc., Pikeville, TN. 

R. G. Barry, Columbus, OH. 

Robin Footwear, Mount Union, PA. 

Rockingham Shoe Co., Newmarket, NH. 

Seven Star Shoe Co., New York, NY. 

Timberland Co., Lewiston, ME. 

U.S. Industries, Flowery Branch, GA. 

Uniroyal, Inc., Thompson, GA. 


1983 


Kinney Shoe, Romney, WV. 
Kinney Shoe, Huntington, WV. 
Melville Shoe, Robersonville, NC. 
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Meiville Shoe, Aulander, NC. 

Illing Shoe, Los Angeles, CA. 

Kraus of Calif., Los Angeles, CA. 

Kistorian Shoe, Los Angeles, CA. 

Sun Moc, Los Angeles, CA. 

Sbicca of Calif., San Diego, CA. 

R. G. Barry, Conway, AR. 

Brown Shoe, Leachville, AR. 

Jacyln Footwear Co., New York, NY. 

Travel Pal Co., New York, NY. 

Lafayette Footwear Co., New York, NY. 

Inland Shoe, Dexter, MO. 

Inland Shoe, Advance, MO. 

H. H. Brown, Worcester, MA. 

Rubin Brothers, Waycross, GA. 

Hyde Athletic, Macungie, PA. 

Blair Footwear, Altoona, PA. 

Frye Boot, Lawrenceberg, TN. 

Georgia Boot, Gainsboro, TN. 

G. H. Bass, North Jay, ME. 

Northeast Shoe Co., Pittsfield, ME. 

Oomphies, Inc., Lowell, MA. 

Nike, Exeter, NH. 

Scalise Stitching, New York, NY. 

1984 

JO-GAL Shoe Co., Lawrence, MA. 

Brown Shoe, Pittsfield, IL. 

Tobin-Hamilton Co., Inc., Birchtree, MO. 

Hubler Shoe Co., Auburn, PA. 

Kimel Shoe Co., Los Angeles, CA. 

Kalaidjian., Los Angeles, CA. 

Certified Creations, New York, NY. 

Hanover Shoe Co., White Sulphur 
Springs, NY. 

Robert Shoe Co., Somersworth, NH. 

Kinney & Waldman, Los Angeles, CA. 

G. H. Bass, Rumford, ME. 

Stagedoor, Salem, MA. 

Tred-2, DeQueen, AR. 

International Shoe Co., Salem, MO. 

Charisma, Los Angeles, CA. 

Brookfield Athletic, E. Brookfield, MA. 

Mr. COHEN. Even a brief review of 
the facts at hand will demonstrate 
why the situation is so desperate. To 
get a clearer picture of the astonishing 
inroads which imported shoes have 
made into the U.S. market, it is in- 
structive to draw comparisons with 
other U.S. industries which have been 
hard hit by imports. 

We are all familiar with the woes of 
the automobile and steel industries. 
Imported steel makes up 24 percent of 
the U.S. market. Imported cars make 
up 27 percent of the U.S. market. No 
one disputes the damaging nature of 
these figures, and the Federal Govern- 
ment, through a number of actions to 
assist these industries, has clearly ac- 
knowledged that the problems of 
these industries are worthy of atten- 
tion. 

Imported shoes now account for 70 
percent of the U.S. market; 70 percent. 
If 25 or 30 percent is a crisis, than I 
submit that 70 percent is a disaster. 
Yet, those in the Federal Government 
who should be listening to the pleas of 
the footwear industry have turned a 
deaf ear to the problem. 

Although the footwear industry’s 
problems with imports are well known, 
it is important to point out that there 
are serious problems on the export 
side as well—problems that are not 
being adequately addressed. 

For several years, we have been 
asking the Japanese ‘“Where’s the 
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beef?” In fact, the question has been 
raised in countless Senate debates over 
the past 2 years. 

After long negotiations, Ambassador 
Brock has succeeded in gaining addi- 
tional sales for U.S. beef and citrus 
producers. While I commend the Am- 
bassador’s efforts and believe this is a 
step in the right direction, I think that 
we should also be asking, “Where are 
the shoes?” Like the woman in the tel- 
evision commercial, our domestic shoe 
manufacturers, who have long at- 
tempted to get the Government's at- 
tention, must be wondering if in fact 
“anyone is actually back there.” 

Japan’s trade barriers are a prime 
example of the inequities that our do- 
mestic manufacturers face in the 
international marketplace. Japan cur- 
rently maintains global quotas on 
leather shoes and, in fact, imports 
only 1 million pairs of shoes per year. 
In comparison, the United States in 
1982 imported over 215 million pairs. 
If one assumes that the Japanese 
market is one-half our own, then the 
difference is staggering. In effect, the 
United States is importing over 200 
times more leather footwear than 
Japan. Canada, with only one-fifth the 
population of Japan, imports nearly 30 
times as many shoes. 

In addition, the Japanese licensing 
and quota allocation system place ad- 
ditional restrictions on U.S. footwear 
export potential—restrictions that 
have no bearing on market demand. 
These restrictions, in my view, are in- 
consistent with Japan's GATT obliga- 
tions. Efforts to remedy this unfair 
practice should be aggressively pur- 
sued through the section 301 process. 
The domestic industry filed such a 
case nearly 2 years ago against these 
trade barriers and the case continues 
with no action in sight. 

I would like to briefly cite an exam- 
ple of how these barriers harm our 
export sales and burden small U.S. 
companies. A small slipper manufac- 
turer in Maine, Acorn Products— 
which supplies the slippers worn in 
space by the astronauts—recently re- 
ceived order inquiries from a major 
Japanese retail organization indicating 
the need for several thousand pairs of 
slippers. The company quickly learned 
that the quota was full and that it 
would be impossible to ship the slip- 
pers into Japan. While both Secretary 
Baldrige and Ambassador Brock inter- 
ceded, several months elapsed before a 
quota was actually given. By that 
time, of course, the order was lost 
since the retailer no longer needed the 
product. 

Japan is not alone among our trad- 
ing partners in erecting barriers to 
U.S. footwear. The same Maine slipper 
company is currently engaged in a 
similar situation with Canada which, 
incidentally, also maintains a global 
quota system. The company was noti- 
fied by Canadian Customs that slipper 
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shipments could not enter since the 
quota is full for the current year. Once 
imports have reached 32.5-million 
pairs, the Canadian Government in 
effect closes the gates, notwithstand- 
ing market demand. 

Australia and New Zealand also 
maintain firm global quotas on im- 
ported footwear, as well as France and 
the United Kingdom, which maintain 
quotas on footwear imports from East- 
ern Europe as well as Taiwan and 
South Korea—the two largest export- 
ers of footwear in the world. Since 
these developed countries restrict im- 
ports, shipments from nations such as 
Taiwan and South Korea find their 
way into the U.S. market—the only 
open market available. 

I would also like to discuss some of 
the barriers U.S. exporters face in at- 
tempting to market footwear to those 
countries which are our greatest sup- 
pliers. Taiwan, the No. 1 exporter of 
shoes to the United States, maintains 
a prohibitive tariff of 50 percent. 
South Korea, the second largest sup- 
plier, imposes tariffs ranging from 50- 
60 percent. Both tariffs effectively 
preclude the sale of U.S.-produced 
shoes in those countries. I might add 
that together, these two countries 
export more shoes to the United 
States than all of our domestic con- 
cerns manufacture. These countries, 
along with Japan and Canada, not sur- 
prisingly enjoy large merchandise 
trade surpluses with the United 
States. 

Brazil, now the third largest supplier 
to the United States, offers another 
example of the unfairness in footwear 
trade. Brazilian exports to the United 
States increased by 60 percent last 
year. Should U.S. manufacturers try 
to sell in Brazil, they are first faced 
with a minimum tariff of 170 percent. 
Even if that obstacle would be over- 
come, it would be impossible to make a 
sale since a total embargo on U.S. foot- 
wear has existed for several years. 
There is no equity in this situation 
and I share the frustration and anger 
of our domestic manufacturers and 
workers. While I sympathize with the 
debt and economic problems troubling 
the Brazilian Government, I resent 
the exporting of United States, and 
specifically Maine jobs, to Brazil and 
the one-sided trading situation which 
now exists. 

The final case, and probably my fa- 
vorite, is Panama. This country is a 
potential market for U.S. shoes, al- 
though not of the same magnitude of 
those countries already mentioned. 
Unfortunately, for our domestic manu- 
facturers, Panama currently maintains 
a global quota of 12 pairs per year. 

Clearly, Mr. President, while the 
United States has opened its markets 
to footwear manufactured in scores of 
countries our own companies have 
been effectively barred from compet- 
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ing in those same countries by both 
tariff and nontariff barriers. While 
some of the barriers, though not equi- 
table, are in fact legal under GATT 
rules, others are not. At the same time 
that our most competitive manufac- 
turers have been prohibited from com- 
peting offshore, they have been forced 
to share markets and compete head on 
in their own domestic market. This is 
grossly unfair. Since the administra- 
tion terminated the Orderly Market- 
ing Agreements with Korea and 
Taiwan in 1981, imports have gained 
another 20 percent of our domestic 
market. During this same period, the 
industry has lost 25,000 jobs, with 
many more following each week. 

Mr. President, there is no such thing 
as fair or free trade in footwear. Our 
companies are operating and compet- 
ing at an unfair disadvantage. If our 
Government does not take action, we 
will witness the eventual extinction of 
this basic important U.S. industry. 

The industry is competitive, it is in- 
novative, and it is the leader in tech- 
nology. Given a fair chance, it can out- 
perform any other shoe industry in 
the world. Unfortunately, the playing 
field is not level and we are competing 
at a distinct disadvantage. 

I would urge my colleagues, as well 
as the administration, to acknowledge 
these inequities and give the industry 
the support it deserves. 

Mr. HEINZ. Mr. President, will the 
Senator yield? 

Mr. COHEN. Yes. 

Mr. HEINZ. Mr. President, I just 
want to commend the Senator from 
Maine for a very eloquent statement. 
He could not be more right when he 
points out the fact that, while there 
are many industries that have been far 
less hurt by the precentage penetra- 
tion that he has just named for the 
shoe industry at 70 percent, it is re- 
markable how much we care about— 
and I do, I think we all do—important 
industries that have been hit by 15 or 
20 or 30 percent import penetration. 
But to have over two-thirds of our 
shoe industry literally cut off without 
any redress just because it is a smaller 
industry, just because it gets a little 
less attention, maybe because it pays 
its workers a little less money in an at- 
tempt to be competitive than many 
other industries, strikes me as a 
double standard. 

There are many other industries 
such as apparel, garments, and textiles 
that benefit from the multifiber ar- 
rangement. Why we should ignore the 
plight of this one industry is a ques- 
tion I think every Member of this 
body might do well to ponder. I thank 
the Senator from Maine for yielding. 

FOOTWEAR IMPORTS 

Mr. MITCHELL. Mr. President, the 

record of footwear imports and their 


impact on the shoe industry in this 
country is virtually a case study in the 


CONGRESSIONAL RECORD—SENATE 


difference between enforcing our trade 
laws and refusing to do so. 

In 1977, after more than a decade of 
inexorably rising imports that saw im- 
ported footwear taking well over 40 
percent of the market, the prior ad- 
ministration agreed with the third rec- 
ommendation of the International 
Trade Commission, and instituted an 
orderly marketing agreement to pro- 
vide relief to the industry. That order- 
ly marketing agreement was by no 
means comprehensive or watertight, a 
fact which became very clear in short 
order. 

The nations not covered by the or- 
derly marketing agreement—in prac- 
tice, almost every shoe producing 
nation in the world except Taiwan and 
Korea—simply moved in to take up 
that portion of the market left open 
by restraints on those two nations. 
Seventy shoe-producing nations 
export to the United States. An order- 
ly marketing agreement which affects 
2 of them has no impact on the other 
68 except to give them an opportunity 
to expand their sales. 

And that is, of course, exactly what 
happened. From 1977, when the agree- 
ment went into effect, to 1979, just 2 
years later, Italy’s shoe exports to the 
United States rose 106 percent. Hong 
Kong exported 233 percent more; and 
the Philippines expanded their pro- 
duction and exports from a level of 
400,000 pairs in 1976 to 13.2 million 
pairs in 1979. 

It was only when the Government 
began to actively enforce the trade 
laws that the shoe industry felt any of 
the promised relief. 

The purpose of trade laws is not, as 
this administration apparently be- 
lieves, to interpose the dread hand of 
Government into a prosperous and 
free trading climate. Orderly market- 
ing agreements, for instance, do exact- 
ly what they say: They bring order 
into the trading relations between two 
nations. 

A mutually beneficial trading rela- 
tionship demands more than the 
simple production and sale of goods by 
one nation to another. It also demands 
predictability as to quantity and price. 
No nation can accommodate a trading 
pattern that swings wildly in volume 
from year to year, or one in which pre- 
cipitous price rises or drops are fre- 
quent. That is the reason why the 
Soviet Union, for instance, wants and 
gets long-term grain agreements from 
us. 
Orderly marketing agreements not 
only bring order to the trading rela- 
tionships, they also provide a breath- 
ing space during which domestic pro- 
ducers can modernize, improve their 
methods, raise productivity and regain 
their ability to compete. 

And when the terms of such agree- 
ments are enforced, we have proof 
that they have precisely that effect. In 
1979, after a further 13,000 shoe indus- 
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try jobs had been lost, the administra- 
tion began an active effort to enforce 
the intent of the orderly marketing 
agreement. The nations whose exports 
had surged were advised that the 
United States would enforce its trade 
laws, against them if need be. Import 
penetration of the American market 
fell from 51 percent to 49 percent in 
1980. 

By 1981, a year later, the domestic 
industry was beginning to see positive 
results from the properly enforced 
trade agreements, Imports had leveled 
off; the precipitous decline in U.S. pro- 
duction was halted. 

The International Trade Commis- 
sion recognized that because the 
agreements had not been properly en- 
forced in the first 2 years of existence, 
the industry needed an additional 2 
years to obtain a total of 4 actual 
years of relief to complete moderniza- 
tion and to improve productivity. 

What the ITC recommended was 
straightforward. First, it recommend- 
ed 2 further years of trade under the 
orderly marketing agreements with 
Taiwan and Korea. And second, it rec- 
ommended that the administration im- 
prove the enforcement effort against 
the nations whose footwear imports 
had surged so dramatically after 1977. 

President Reagan rejected both rec- 
ommendations. He refused to extend 
the orderly marketing agreements. 
And his administration has done noth- 
ing to prevent countries from target- 
ing the U.S. market and producing for 
it far in excess of what our domestic 
manufacturers can absorb. 

One fact demonstrates the outcome. 
When this President took office in 
1981, imported shoes accounted for 
just half of all footwear sold in the 
United States. Today, they account for 
over two-thirds of the domestic 
market. 

No other major industry in the 
Nation is suffering that level of import 
penetration. No other major industry 
is being asked to absorb that level of 
import competition without any action 
by our Government to defend our pro- 
ducers and their workers. 

This administration’s record with re- 
spect to our domestic shoe producers 
goes beyond an unwillingness to do for 
that industry what it does for auto 
producers. Last year, the administra- 
tion refused to handle the petition of 
our domestic industry to force other 
nations to open their borders to shoe 
imports. Not only is the administra- 
tion unwilling to extend minimal pro- 
tection to domestic producers here. It 
is even unwilling to live up to its own 
free trade rhetoric and use its influ- 
ence to create a truly open world 
market for shoes. 

In a speech last Wednesday, Presi- 
dent Reagan said that those who 
think we should use trade laws to en- 
force fair trade “believe we should run 
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up the flag in defense of our markets, 
embrace protectionism, and insulate 
outselves from world competition.” 

If President Reagan does not know 
the difference between protecting our 
markets against unfair trade and ‘“‘em- 
bracing protectionism,” he should ex- 
amine the footwear industry. 

Our market is more accessible and 
more open than any other in the 
world. There is absolutely nothing “‘in- 
sulated”’ about it. If President Reagan 
does not know that, he should try to 
sell footwear to Taiwan. 

American workers and American 
businesses do not fear fair competition 
because they need not fear fair compe- 
tition. They can and do compete. 
What American workers fear, with jus- 
tice, is that their efforts will be sacri- 
ficed to a rigid adherence to a simplis- 
tic idea of free trade. 

Free trade will benefit our Nation 
and our workers if it is fair trade. Free 
trade in a world where unfree trade is 
the norm is nothing more or less than 
self-inflicted injury in the service of 
wornout rhetoric. 

We cannot outproduce and outper- 
form and outsell all other nations in 
the world as long as they subsidize 
their industries, give bonuses to their 
exporters, and close their borders to 
our products. 

If the fate of the footwear industry 
is in any way representative of the 
wave of the future, then workers 


throughout American should sit up 
and take notice. A brief economic 
upturn in one industry or another will 


not insure the jobs of our people when 
the basic philosophy of our Govern- 
ment is to abandon all rational trade 
laws and pay verbal homage, instead, 
to an ideal of free trade that exists 
only in the minds of its adherents. 

It is hard to understand why our 
Government cannot and will not use 
our Nation’s market power, which is 
the greatest in the world, to actively 
pursue an opening up of the markets 
of other nations, which remain so de- 
terminedly closed to American imports 
and other imports. 

It is difficult to understand why 
American workers are forced to out- 
perform other workers, but Govern- 
ment is not required to outmaneuver 
other governments. 

American industries, including the 
footwear industry, must modernize, 
improve productivity and regain a 
competitive edge. There is every sign 
that our footwear industry is more 
than willing to accept the challenge of 
doing so. 

But it is also time to ask our Govern- 
ment to improve its efforts as well. 
Other nations devote time, energy and 
diplomatic skills of the highest order 
to the difficult process of negotiating 
market access for their products and 
maintaining their own markets in an 
orderly trading relationship with 
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others. Surely such a feat cannot be 
beyond the ability of our Government. 

What is lacking is not the ability to 
develop and implement fair trade poli- 
cies. What is lacking is the will. 

Our Nation’s enormous trade imbal- 
ance cannot be redressed by continual- 
ly relying on the capacity of American 
agriculture or on the pulling power of 
high interest rates to attract foreign 
dollars. We must also begin to place 
some commonsense reliance on the 
kinds of laws and structures which 
preserve and enhance fair trade be- 
tween nations without making one 
nation the dumping ground for an- 
other’s products, and without making 
one nation the engine by which all 
others seek to improve and expand 
their domestic industries. 

Trade has benefits and costs for 
both partners. In the case of the foot- 
wear industry in this country, the ben- 
efits are being swiftly overtaken by 
the costs. And those costs are not costs 
that we should endure. 

Since 1981, when President Reagan 
terminated the orderly marketing 
agreements which gave our industry 
breathing space, imports have risen by 
more than 50 percent; 27,000 jobs in 
manufacturing and in suppliers’ busi- 
nesses have been lost. Almost 50 facto- 
ries have closed down, often in rural 
communities where they were the 
major source of employment. 

These costs are not so slight that 
they can be ignored in the larger 
scheme of things. Because, unless the 
President reverses his position, they 
are simply a forerunner of future 
costs. 

There are 133,000 jobs directly in 
the footwear manufacturing industry. 
Another 90,000 jobs are in the supplier 
industries. The President himself has 
often pointed out that the costs of cre- 
ating several hundred thousand jobs 
are enormous. Yet, by his policy, he is 
clearly willing to see the Nation lose 
that many jobs. It is hard to under- 
stand why a program that seeks to 
create 200,000 jobs is too expensive to 
be contemplated, but a trade policy 
that threatens to eradicate a similar 
number of jobs is not. 

The President’s arithmetic does not 
add up. If it costs too much to create 
200,000 jobs, then it manifestly costs 
too much to knowingly lose that many 
jobs. 

The costs to government and to the 
society are the same whether people 
are unable to work because no jobs are 
available or because they are thrown 
out of the jobs they had. The net 
result is identical. And it is exacerbat- 
ed when entire factories go under, be- 
cause the resulting concentration of 
jobless workers in a single community 
is almost impossible to absorb. 

I strongly urge the International 
Trade Commission to review the in- 
dustry’s current petition for relief. 
And I believe that all American work- 
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ers who want to see a future of work 
would urge the President to accept, 
this time, a recommendation to pro- 
tect American jobs by enforcing the 
law. 


CONSTERNATION OVER DOMESTIC SHOE 
SITUATION 

Mr. HUMPHREY. Mr. President, 
this morning I rise to express my deep- 
est consternation over the situation 
facing domestic footwear manufactur- 
ers. As a member of the Senate Foot- 
wear Caucus, I have grown increasing- 
ly aware of the composite effects of 
imports on our manufacturers. When 
measured against the trade policies of 
certain other countries producing 
large quantities of footwear, it is obvi- 
ous our present footwear trade policy 
is indeed generous, perhaps even 
overly liberal. Despite my keenest en- 
thusiasm for free trade, I cannot 
ignore the plight faced by all too 
many of my constituents. The problem 
warrants a reasoned and practical re- 
sponse based on the simple concept of 
fairness. 

Recently, the G. H. Bass Co. an- 
nounced a reduction of production at 
its Berlin, N.H. factory. This action, 
which follows eight other closings in 
less than 4 years in my State, puts 185 
of my constituents out of their jobs. 
Berlin can ill afford this, as it has the 
highest rate of unemployment of any 
community in Coos County. 

At the present time, the Internation- 
al Trade Commission is evaluating a 
petition filed on behalf of the domes- 
tic footwear industry under section 
201 of the Fair Trade Act of 1974. I 
support the purpose of this petition, 
and encourage its expeditious review. I 
know that many of my colleagues 
share this sentiment, since shoemak- 
ers across our country have taken an 
active role in apprising Congress of 
their situation. 

Today, my friend and colleague from 
Maine, Senator COHEN, has spoken on 
the specific problems facing the do- 
mestic shoe industry in exporting 
products to foreign countries. An ex- 
amination of the factors influencing 
the decline in domestic manufacturing 
of shoes shows that the disparate 
trade policies to which he has referred 
stand alone at the top. Data indicate 
Americans are purchasing more shoes 
today than 1 year ago, a testament to 
the overall economic recovery; yet the 
market share of domestic producers 
deteriorates. 

Mr. President, the question arises: 
Can we ignore fairness in our efforts 
to promote free trade? In light of the 
statistics we have heard this morning, 
and in light of the 185 recently dislo- 
cated employees in Berlin, N.H., I be- 
lieve we must now strive for fairer 
trade. My consternation is well found- 
ed, and I would submit that a signifi- 
cant number of my colleagues are in 
agreement. American shoe manufac- 
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turers do not have the benefit of free 
or fair trade. 


MICHAEL MOORE—THE SWEET 
MEMORY NEVER FADES 


è Mr. BYRD. Mr. President, an old 
aphorism says, “Time heals all 
wounds.” In many instances of trivial 
hurts and losses, that can be true, and 
time is often a merciful physician. 

But when we lose somebody close 
and dear to us, the void left by that 
loved one’s passing can ache for a life- 
time, and the sweet memory never 
fades. 


Such is the experience of my wife 
Erma and myself and the others in our 
family in commemorating the death of 
my grandson, Michael Moore, who so 
suddenly was taken from us 2 years 
ago today. And though we and Mi- 
chale’s closest friends have gained a 
growing appreciation for Michael's 
character, his strength, and his tal- 
ents, with the passing months, we still 
miss the joy that he brought almost 
daily to our lives. 


But on this painful anniversary, we 
find consolation in two thoughts: the 
ever-lingering gifts that Michale con- 
tributed to each of us while he was 
part of our lives; and the sue knowl- 
edge that Michale continues in the 
embrace of an all-loving God. Those 
realizations are balm for our spirits 
and salve to our souls as we remember 
a life that meant so much to so many 
for so short a time. 


Death, be not proud, though some have 
called thee 

Mighty and dreadful, for thou art not so; 

For those whom thou think’st thou dost 
overthrow 

Die not, poor Death; nor yet canst thou kill 
me. 

From Rest and Sleep, which but thy pic- 
ture be, 

Much pleasure, then from thee much more 
must flow; 

And soonest our best men with thee do go— 

Rest of their bones and souls’ delivery! 

Thou'rt slave to fate, chance, kings, and 
desperate men. 

And dost with poison, war, and sickness 
dwell; 

And poppy or charms can make us sleep as 
well 

And better than thy stroke. Why swell’st 
thou then? 

One short sleep past, we wake eternally. 

And Death shall be no more: Death, thou 
shalt die! 

John Donne (1573-1631) 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Time 
for morning business has expired. 
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MISCELLANEOUS TARIFF, TRADE, 
AND CUSTOMS MATTERS 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of the pend- 
ing business (H.R. 2163) which the 
clerk will state. The pending business 
is amendment No. 2956 of the Senator 
from New York. 


The clerk will state the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2163) to amend the Federal 
Boat Safety Act of 1971, and for other pur- 
poses. 


The Senate resumed consideration 
of the bill. 

Mr. DOLE. Mr. President, before we 
resume debate—I think it will be a few 
minutes before the principals are 
here—I want to indicate to Members 
in their offices and their staffs, wher- 
ever they may be, that we shall have 
three lists prepared within the next 30 
to 40 minutes containing all known 
amendments. One list will be those 
that are under negotiations with 
Treasury, the Joint Committee, the 
majority and the minority managers 
of the bill; the second will be those 
that are strongly opposed by Treasury; 
and, third, those where there has been 
agreement. So we have three different 
categories. I hope that those lists will 
be available so that the Members may 
know. 

I just suggest where the amend- 
ments are opposed, obviously, that 
does not mean the amendment cannot 
be brought up, but it means we shall 
have to have a vote on it if a vote is 
going to be demanded. Those that are 
near agreement, we can have an agree- 
ment on if we have a little break. On 
those still under negotiations, Senator 
Lonc has been kind enough to let us 
use S-202 and Assistant Secretary 
Chapoton and others will be there to 
discuss those specific amendments 
with Members. There are a substantial 
number of Members who may want to 
discuss their pending proposals. 

It is my hope to finish tonight, but if 
not, we have all day tomorrow. We can 
finish either today or tomorrow. I 
hope we will not go too late this 
evening, but that will be dependent on 
the progress we make. I hope those 
who will want votes will be willing to 
give us some sort of time agreement so 
we can schedule to see whether or not 
we can complete action today. 

In my view, Mr. President, we are 
making some progress. Obviously, we 
have different rules on the Senate 
side. The House can dispose of a tax 
bill in 3 or 4 hours, where we some- 
times take 3 or 4 weeks, because every- 
body here can offer amendments and 
almost everyone does. 

As I left last night, all the lobbyists 
have moved from the House side to 
the Senate side. They know this is the 
last chance, so I assume there will be 
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other possibilities today for amend- 
ments as different groups around the 
country descend on the Senate side of 
the Capitol. 

Mr. President, I hope we can com- 
plete action tonight. If not, we hope to 
complete action tomorrow night. I un- 
derstand from the majority leader 
that if not, we shall complete action 
the day after tomorrow. 

Mr. MELCHER. Mr. President, will 
the chairman yield? 

Mr. DOLE. I am happy to yield. 

Mr. MELCHER. Mr. President, I 
presented an amendment to the chair- 
man and the staff last night dealing 
with the plight of construction work- 
ers who have to live away from home 
in order to work at the construction 
site. I must say that the equitable situ- 
ation provision I would like to apply in 
an amendment is to treat construction 
workers just as we treat anyone else— 
ourselves, our business people, or any 
other group who are away from home 
overnight—to be allowed to deduct 
those expenses just as the rest of us. 
Unfortunately, the amendment was 
not drafted as well as it should have 
been, it was inaccurately drafted, and 
the experts on the Joint Committee 
on Taxation are assisting us in draft- 
ing it properly. Whenever that is com- 
pleted and there is an opportune time 
to tell the chairman, I shall be very 
happy to raise the matter. 

Mr. DOLE. Mr. President, I am not 
certain whether that is on one of the 
three lists. Obviously, if we are going 
to finish the bill, Members are going 
to have to cooperate. We cannot take 
every dog and cat that some staff 
member dreams up between now and 
midnight. 

Mr. STEVENS. Will the Senator 
yield? 

I hope the Senator from Montana 
would allow me to see that amend- 
ment before it is presented. 

Mr. MELCHER. If the chairman will 
yield, I assure the assistant majority 
leader that we will bring it promptly 
to his attention. 

Mr. DOLE. I yield the floor. 


AMENDMENT NO. 2956 


(Purpose: To exclude tax-exempt interest in 
determining amount of social security 
benefits to be taxed) 

(The text of the amendment, pro- 
posed by Mr. D'Amato and other Sena- 
tors is printed in yesterday's RECORD, 

(The names of Mr. HELMS and Mr. 
East were added as cosponsors.) 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Island is recog- 
nized. 

Mr. CHAFEE. Mr. President, the 
amendment that is before the Senate 
today is a social security amendment. 
What it does is change the carefully 
constructed agreement that was ar- 
rived at in this Chamber and in the 
House a little over a year ago. It is an 
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issue we debated on the floor of this 
Chamber in late March of 1983. The 
distinguished senior Senator from 
Louisiana presented extremely force- 
ful, able, and vigorous arguments. We 
went through it carefully. We had a 
rolicall vote, and the amendment was 
defeated 52 to 44. Now we are starting 
all over again. It is the exact same 
amendment. There is no difference. 
The proponents are going over the 
same plowed ground once again. 

In my judgment, Mr. President, the 
amendment would produce extremely 
unfair results. It reopens the social se- 
curity debate. It costs the social securi- 
ty fund $141 million over the next 3 
years, and there is no suggestion of re- 
placing that revenue. I have not heard 
a single suggestion from the propo- 
nents who have spoken to date on this 
amendment that in some way the reve- 
nue is going to be replaced. It is a 
straight cut of income for the social 
security fund of $141 million in the 
next 3 years. The amendment is op- 
posed by the Treasury Department. I 
have a letter directed to the chairman 
of the Finance Committee dated April 
11 signed by the Assistant Secretary of 
the Treasury for Tax Policy, Mr. Cha- 
poton. 

Now, Mr. President, in accordance 
with the arrangement that was 
worked out and passed by the Con- 
gress, it was agreed that up to one-half 
of a person's social security benefits be 
subject to tax, but only for those with 
incomes over a certain amount— 
$25,000 for a single person, $32,000 for 
a married couple. For the sake of the 
discussion, let us use $25,000 as the 
cutoff point. Starting with $25,000, 
half of the social security that every 
citizen in the United States receives 
becomes taxable. This was part of the 
Commission's report. This is not some- 
thing that was dreamed up on the 
floor of the Senate. This is not some- 
thing that came out of thin air in the 
House. It is not something the admin- 
istration did. It is something that 
came as a result of the Social Security 
Commission very, very carefully con- 
sidering how to save the social security 
trust fund so that there will be money 
to pay the current beneficiaries and 
future beneficiaries well into the 21st 
century. 

As everyone will recall, as a result of 
that Commission report, we increased 
the taxes on the workers, we deferred 
the cost-of-living adjustment for retir- 
ees for 6 months, and starting in the 
21st century we increased the date at 
which one could retire from age 65 to 
66, to 67. We also provided that one- 
half of a beneficiary’s social security 
would be taxable starting with, as I 
said before, the figure of roughly 
$25,000 of income. 

Now, what this amendment seeks to 
do is to treat the taxability of the 
social security differently, to treat it 
differently based on not the amount 
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of income a social security recipient 
receives, but based on the source of 
that income. 

Mr. President, this amendment, will 
result in an unfair application of the 
Commission's decision to tax social se- 
curity benefits. The proponents are 
the ones seeking to change an equita- 
ble law. The law as it exists now and 
as this body and the House previously 
agreed is a fair law. The proponents of 
this amendment are seeking to change 
it. 

Let us take two citizens, two retirees. 
One has $20,000 of retirement income 
from a pension. That same person has 
$4,000 of rental income. That same 
person has $8,000 of social security. So 
the person’s total income is $32,000. In 
order to determine whether half of 
this person’s social security benefits 
we add his taxable income of $20,000 
from pension, $4,000 of rents, $24,000, 
and $4,000 of social security, for a 
total of $28,000. Since this is over 
$25,000, a portion, but no more than 
half, of his social security benefits will 
be taxable. That is what we decided in 
the 1983 social security amendments. 

Now, let us take another citizen with 
$100,000 of tax exempt income and 
$8,000 of social security. Under the ex- 
isting law, half of that social security, 
namely $4,000, would become taxable 
because we count the $100,000 as to 
the threshold amount of $25,000 base, 
which then triggers the taxability of 
the social security. 

What amendment 2956 does is to 
change the rules so we would have the 
following situation. The person who 
has worked all his life and has the 
$20,000 of retirement income and the 
$4,000 from rents will have to pay tax 
on a portion of his social security ben- 
efits. 

But under the proposal that is being 

debated today, the person with 
$100,000 tax exempt income would not 
count this income in the threshold 
amount test, so instead of that person 
with $100,000 of income and $8,000 of 
social security paying some tax on his 
social security benefits he pays no tax 
on his social security benefits. If that 
is not unfairness, I do not know what 
is. 
Now, you are going to hear a lot of 
discussion this morning suggesting 
that what we are doing is taxing tax- 
exempt income. Well, Mr. President, 
that has not been so and it is not so. 

To give you an illustration, I would 
like to tell you what E. F. Hutton says 
on this matter. When E. F. Hutton 
talks, everyone listens. What does E. 
F. Hutton say when they are peddling 
tax exempt municipal bonds? 

This is a firm that is headquartered 
in New York, the same State as the 
proponent of this amendment. 

They discuss it in their little pam- 
phlet, “A Guide to Tax-Exempt Mu- 
nicipal Bonds, E. F. Hutton.” What 
does E. F. Hutton say? They have in 
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this brochure a notice to social securi- 
ty recipients, and they discuss all this. 
Then they have a footnote, but it is 
not a footnote in the traditional form, 
where the print shrinks and you are 
unable to read it unless you have a 
magnifying glass. This is a rather 
large footnote in bold face type. What 
does E. F. Hutton, who knows all 
about municipal bonds and tax- 
exempt bonds, say? They say: “Please 
Note: While tax-exempt income is re- 
portable for social security purposes, it 
remains nontaxable.” 

So nobody seriously is suggesting 
that tax-exempt income is suddenly 
taxable. It does not become taxable 
under the existing social security law, 
and there is no suggestion that it 
should. 

Mr. President, we had a whole series 
of letters and missives and statements 
put in the record about who is a pro- 
ponent of the amendment being sub- 
mitted. Oddly enough, there are a lot 
of proponents for escaping taxation. 
That is nothing new. No one can testi- 
fy to that better than the senior 
member in point of service on the Fi- 
nance Committee, the distinguished 
Senator from Louisiana. 

If you want to get mail, just propose 
something that cuts taxes, and you 
will get a lot of mail, and you will get 
very little mail on the other side 
saying, “Please raise taxes,” or “Please 
preserve a tax.” I would like to weigh 
the mail on the subject. 

If the distinguished Senator from 
New York has a single letter against 
his proposal, I would be surprised. 
Who is going to stand up in favor of 
taxation? So he has a letter in support 
of his position from the American As- 
sociation of Retired Persons. Who is 
surprised at that? I think the surprise 
would be if he had not received a 
letter. What does the letter say? It 
supports his amendment and says how 
nice it is, and encourages us to pass it. 

However, in the final paragraph, and 
indeed in the final sentence, we really 
get to the heart of the position of the 
AARP. What they really would like is 
for social security benefits not be 
taxed at all. That is their position. 
Who is going to say that they should 
not take this position? Who can be 
surprised if somebody comes in and 
says, “Please don’t tax me”? So I read 
the sentence: 

While we would prefer to see an entire 
repeal of taxation of benefits, S. 1113 is an 
appropriate step that can be taken at virtu- 
ally no cost to the social security trust 
funds. 

Well, I do not know what they say 
about $141 million. I suppose in this 
day of billions, that is not much. But I 
am still fresh enough from my little 
State that I think $141 million is a 
considerable sum of money. 

We have been working for some time 
on this tax bill, and those who have 
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presented amendments costing reve- 
nue have been responsible and at- 
tempted to make up for that lost reve- 
nue. That is what the Senator from 
Missouri did yesterday when he pre- 
sented an amendment on section 911. 
Yes, there was some lost revenue, and 
he stepped forward with an amend- 
ment to recover that loss of revenue. 
But there is no suggestion here that 
we recover the lost revenue in this 
case. 

Mr. President, in the final analysis, 
what we are talking about is not what 
the AARP wants, not who has received 
a letter from whom, not what the edi- 
torials say in this paper or that paper. 
What we are talking about, simply, is a 
matter of equity and fairness. That is 
what we are talking about. 

How can anyone suggest that a 
person with $100,000 of tax-free 
income and $8,000 of social security 
should get no tax on his social security 
while the fellow who has a modest 
pension from the UAW or from Ford, 
and some rents coming in, gets hit by 
the tax? If someone wants to go home 
to his or her State and say that is fair, 
I should like to see them do it. 

Mr. D’AMATO. Mr. President, will 
the Senator yield? 

Mr. DANFORTH. Mr. President, will 
the Senator yield for a question? 

Mr. CHAFEE. I yield to the Senator 
from Missouri. 

Mr. DANFORTH. Mr. President, I 
have the privilege of sitting on the 
Senate Finance Committee with the 
Senator from Rhode Island, and I 
have a clear recollection, as I am sure 
he does, of the difficulty we had in 
putting together a package of changes 
to try to solve the horrible problem 
that the social security system was 
facing. The social security system, as I 
recall, was going broke; and in order to 
save it, we had to put together a whole 
range of proposals to try to fix it. 

As I recall, none of those proposals 
was popular, not one of them. But one 
of those proposals was this idea of 
taxing benefits if the income of a 
single recipient was over $25,000 a 
year and the income of a married re- 
cipient was over $40,000 a year. 

Is my recollection correct, or has 
something gone haywire in my own 
mind since we dealt with that in the 
Finance Committee? Was this a diffi- 
cult undertaking, an undertaking 
which called for a lot of political cour- 
age and a lot of balancing, an under- 
taking which had a lot of component 
parts, each of which was very contro- 
versial? 

Mr. CHAFEE. The Senator is correct 
in the latter part of his statement. 
This was a component part of a very 
difficult measure. To assemble the 
social security compromise, there was 
give and take. There was a very sub- 
stantial tax increase on the workers. 
There was a postponement of benefits 
for the recipients, in that there was a 
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delay of a year in their cost-of-living 
adjustment. For those who were 
future retirees, as the Senator remem- 
bers, everybody swallowed hard, but 
voted for it. There was an increase in 
the retirement age, starting in the 
year 2020, up to 66, and then to 67. 
Taxation of benefits was also one of 
the integral parts. 

Mr. DANFORTH. Now, through this 
amendment, are we taking one of 
those parts out of the total program? 
Is this going to be the beginning of the 
kind of cascade of all the parts of the 
program? 

Mr. CHAFEE. This is a beginning of 
a chipping away: Let this fellow out 
from under; next, let the other fellow 
out from under; and pretty soon, why 
should anybody be taxed on their 
social security? 

Mr. DANFORTH. It is my under- 
standing that this would be for 3 
years, $150 million, between now and 
1988; $230 million would come right 
out of the social security trust fund. 
This is money that otherwise would be 
in the social security trust fund, used 
to pay for this very important pro- 
gram, and we would be taking it right 
out of the trust fund. Is that correct? 

Mr. CHAFEE. The Senator is abso- 
lutely correct. 

As he knows from the long hearings 
we had in the Finance Committee, 
while we are very hopeful and indeed 
confident, given some kind of decent 
times, that the social security fund 
will be all right going into the next 
century, there are no guarantees. 
Nobody would swear on a stack of 
Bibles that everything is taken care of 
in the fund. There is a set of assump- 
tions, and many of us thought those 
assumptions were a little optimistic. 
We have to have certain decent times; 
we have to have certain unemploy- 
ment rates, not high unemployment; 
and there has to be some stability in 
the interest rates. All these factors 
must be taken into consideration, and 
if you do not tamper with this too 
much, things will be all right. 

Mr. DANFORTH. Am I not also cor- 
rect in my belief that what is at issue 
here is not a tax on municipal bond 
income; rather the issue is a tax on 
social security income? But what we 
did in the social security reform pack- 
age is tax social security income for in- 
dividuals who made $25,000 if they 
were single, $32,000 if they were not 
single, and even then it was just half a 
tax of the overage. 

Mr. CHAFEE. That is exactly right. 

Mr. DANFORTH. So we are not 
taxing municipal bond income and 
when we put he package together we 
were not asking how a person derived 
his income. We were asking what is 
the income level, what is the where- 
withal of the individual so as to deter- 
mine what sort of tax, if any, to place 
on the social security benefits. 

Mr. CHAFEE. That is exactly right. 
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What we did was to say that as to 
those people in lower incomes we were 
not going to tax them on half of their 
social security. Someone whose only 
income is $8,000 a year from social se- 
curity will not be taxed. But we are 
saying that if you move up you cross a 
certain income threshold, which I 
have stated is roughly $25,000, then 
you start phasing in and up to half of 
one’s social security becomes taxable. 

Mr. DANFORTH. In effect, what it 
Was was a means testing of social secu- 
rity benefits. Was that not the effect? 
And that was the nature, as I recall it, 
of the discussion in the Finance Com- 
mittee. 

Mr. CHAFEE. The Senator is abso- 
lutely right. 

Mr. DANFORTH. For the purpose 
of, for example, food stamps or AFDC 
benefits or SSI benefits, these are pro- 
grams designed to help the poorest of 
the poor, food stamps, AFDC, supple- 
mental security income. Let us sup- 
pose that an individual came into a 
welfare office and said, “Well, I want 
to apply for AFDC,” and they said, 
“What kind of income do you have?” 
And the individual said, “Well, I have 
$50,000 in dividend income. That is 
all.” What would be the response to 
that kind of statement? Would they 
say, “Well, fine, dividend income does 
not count and we want you to get your 
welfare benefits”? Is that the response 
that that individual would get? 

Mr. CHAFEE. I think the Senator 
has wisely pointed out that the person 
would be laughed out of the office. 

Mr. DANFORTH. What if the 
person came in and said, “Look, I want 
my food stamps. I am having a hard 
time paying my food bill.” And they 
said, “Well, what kind of income do 
you have? Do you have any dividend 
income?” And the individual says, “No, 
I do not have any dividend income.” 

“What do you have?” 

And the person says, “Well, I have 
$50,000 a year in municipal bond 
income which is tax free. How do I get 
my food stamps?” 

Mr. CHAFEE. Again the Senator has 
made the point so well. He would be 
laughed right out of the office. 

Mr. DANFORTH. If we are going to 
means test social security benefits for 
people with $25,000 income or over, 
why do we treat that kind of means 
testing different from means testing of 
foodstamps and AFDC benefits and 
SSI benefits? 

Mr. CHAFEE. The Senator has put 
his finger right on it, and let me just 
take the illustration of the Senator 
from Missouri a step further. 

Let us say for the purpose of the ar- 
gument that $10,000 is the cutoff, or 
let us take $6,000 as the cutoff for 
AFDC. A person goes in and says, “I 
have $7,000 of dividend income. Do I 
qualify?” And the answer would be 
“No.” The answer would be exactly 
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the same if he was just over the mark 
with tax-exempt income. 

But the argument that I know we 
are going to be presented with here is 
that for some reason tax-exempt 
income should be treated differently 
because the person has made a sacri- 
fice through investing his funds into 
tax-exempt income. Thus he has ac- 
cepted a lower return and in this great 
effort of sacrifice to improve the infra- 
structure of various cities and towns 
throughout the Nation by buying 
these municipal bonds, that person re- 
ceiving a lower yield, for some reason 
should not have that tax-free income 
counted as the basis for the taxation 
of social security. 

It is the most convoluted argument I 
have heard. 

Mr. DANFORTH. May I ask the 
Senator from Rhode Island if the 
amendment of the Senator from New 
York does not in fact confer an extra 
double benefit, a totally unforeseen 
benefit on people who have municipal 
bonds? The existing state of the law is 
that if you get municipal bond income 
that income is tax free. No one is ques- 
tioning that. That is tax free income. 
If the Senator from New York were to 
prevail not only is that income tax 
free but in effect people who have all 
of their assets in municipal bond 
income would be able in addition to 
shelter their social security income. Is 
that not correct? 

Mr. CHAFEE. Yes. He has moved 
the social security income in these in- 
stances into tax free income. 

Mr. DANFORTH. It is a tax shelter 
that he would develop for social secu- 
rity income for high-income people. 

You could have a person with 
$100,000 in municipal bond income 
and if it were in municipal bond 
income it would shelter the tax on 
social security, is that correct? 

Mr. CHAFEE. The Senator is abso- 
lutely correct. 

Mr. President, I know that the dis- 
tinguished Senator from Florida has a 
statement on this subject, and I am 
glad to yield to her. 

(Mr. DURENBERGER assumed the 
chair.) 

Mrs. HAWKINS. I thank the distin- 
guished Senator. 

Mr. President, I am enjoying this 
dialog, but I am conducting a hearing 
at this very moment in the Agriculture 
Committee. 

I recessed to come down here and 
support Senator D’AmaTo’s amend- 
ment to exclude tax-exempt interest 
from the threshold calculation for de- 
termining taxation of social security 
benefits. 

I want everyone in this Chamber to 
know that every member of the Fi- 
nance Committee got an exemption 
for his State when the tax bill came 
out of the Finance Committee. I want 
some consideration of the retired 
people in Florida. We have the highest 
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population of people over 65, and I 
want you to look at the profile of 
those people over 65. 

They are mostly women. The femini- 
zation of poverty is real. And I want to 
tell you that when widows who are on 
a meager income came to Florida they 
bought a little house on an insignifi- 
cant street. They paid cash for it be- 
cause they did not have mortgages 
back then. They saved, they scrimped. 
They tell me how they rented an 
apartment for 20 years to educate 
their children. And they then buy a 
little house in Florida where the 
weather is nice and they do not have 
to pay high heating costs, but they are 
now getting a $400 electricity bill. 
They did not plan on this on a fixed 
income. 

Their property taxes have been in- 
creased in Florida, tripled in the last 4 
years, because they have 100-percent 
evaluation of property and annually 
readjusted according to the sale of the 
last sale on their street. 

Suppose you have a nice little house 
in Coral Gables that you paid $12,500 
for years ago. Now if you are 72 years 
old, and the house at the end of the 
street is sold for $1 million. That 
makes your assessment go out of sight. 

I get letters from women and senior 
citizens saying: “Here is my income. 
Will you please tell me how I can 
make ends meet?” 

These are the majority of the senior 
citizens in Florida. I am tired of hear- 
ing people talk on this floor about the 
rich elderly people. We have very few 
rich elderly people. People over 65 
today were not on welfare programs. 
They did not have food stamps back 
when they were growing up. Every 
housewife had sugar bowl money and 
you know what they did with the 
sugar bowl money. They bought bonds 
because the only thing they believed 
in after the Great Depression was the 
Government. Now we really fooled 
them by having them believe in the 
Government. So they saved and 
scrimped and put penny after penny 
in bonds. 

No one now would advise a house- 
wife to buy a tax-exempt bond who is 
not going to live to 2010. 

But these people did it. And the very 
nature of it was tax exempt. 

Now, they are over 65 years of age, 
everything is going out of sight—elec- 
tricity, property taxes, water bills, $55 
for water. I had a lady write and tell 
me she listened to the radio because 
she is afraid if she turns on the televi- 
sion her light bill will go up and she is 
on a very fixed income. The only way 
she can make it is from tax exempt 
money that her husband left her in 
municipal bonds. There are a lot of 
people today who have a lot of faith in 
the financial ability of cities. You have 
to sit down and talk to them a while. 

I want to tell you that in Florida 
these folks are your mother, your 
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father—I have seldom talked to any- 
body in the Senate subway or in 
Washington who did not tell me they 
had a relative who was over 65 living 
in my State. And we welcome them, 
because they are industrious: they are 
a great contribution to our society. 

But I want to tell you to switch sig- 
nals on them right after we have had 
the highest interest rates, highest 
food prices, highest electricity prices, 
all of these things, to switch signals on 
people over 65 is really cruel. 

Mr. METZENBAUM. Will the Sena- 
tor from Florida yield for a question? 

Mrs. HAWKINS. Yes. 

Mr. METZENBAUM. I was listening 
on the squawk box and I heard the 
Senator make a statement that I am 
very curious about. I heard her say 
that every member of the Finance 
Committee got an exemption from 
this provision for his or her State. Is 
that a fact? 

Mrs. HAWKINS. I have heard that 
in the subway. I would not want to say 
that is a fact. 

Mr. METZENBAUM. I thank the 
Senator. 

Mrs. HAWKINS. Some had a race- 
track or something else. But I have a 
lot of senior citizens. I am more inter- 
ested in social security than I am in 
racetracks. 

Mr. METZENBAUM. I thought the 
Senator was talking about exemptions 
for senior citizens. 

Mrs. HAWKINS. No; I mean on 
some favored projects. I depend upon 
you to find out what they are. That is 
your role in the Senate. [Laughter.] 

Most of our people in Florida over 65 
never owned a car. They came from a 
city. And I am telling you it is kind of 
scary when they have to buy a little 
car and drive around, because we do 
not have mass transit. We do not have 
all the things that the big cities have. 
And if they do not have a car, they 
have to catch a cab, and cabs are not 
$3 like they are in Washington, D.C. It 
costs $12 to go to the grocery store in 
the little town of Orlando. We are not 
used to having all these people, but 
they must get around. 

Just their sheer terror of their being 
held hostage in their homes because of 
the high-crime rate gives me the heart 
here to give them a bonus for living 
past 65 and not having any trouble. 

I get letters saying, “The only trou- 
ble with my finances is I lived too 
long. I lived too long, and I worked too 
hard.” 

Here we are, a prestigious group of 
people, saying that we want to change 
signals on their savings. The one thing 
they had trust in was a tax-exempt 
municipal bond. But are we to tell 
them not to trust the Government. I 
think that is a ridiculous thing to say 
to a group of patriotic, absolutely dy- 
namic citizenry in this United States. 
Most of the men served in two world 
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wars, some three. And here we are 
trying to make their very little money 
a burden. It is not a lot of money. 

You can take a poll in Orlando or 
Miami and ask people as they go down 
the street: “Do you own municipal 
bonds? Are you over 65?” It would 
come out to 10 to 1 “No.” They cannot 
afford it. 

I want to tell you that it is disgust- 
ing that we are involved in this discus- 
sion about this as something that 
helps the rich. It is a ridiculous argu- 
ment, the equity argument, that the 
wealthy will buy tax-exempt bonds to 
avoid taxation of social security bene- 
fits if the D’Amato amendment passes. 
It is ridiculous to expect the wealthy, 
sophisticated people, to avoid taxation 
of social security benefits by invest- 
ment strategies. Their money is man- 
aged by someone else. The commis- 
sions involved in selling investments 
and stocks and buying municipal 
bonds would be prohibitive. The 
money that you save in taxation of 
social security benefits would be lost 
in the commission. 

A lot of things that are said on this 
floor are not accurate. We ought to 
stop doing it because a lot of people 
read this Recorp, whether you believe 
it or not. 

I would like you to know that, 
indeed, in my State, we receive some- 
thing like 8,000 letters a day. I would 
like you to come and read them. If you 
want to conduct a poll, come to the 
mailroom in my office. We received 
almost 1 million letters last year. And 
these are people’s parents, mothers, 


fathers; by and large women, because 
they live longer than their husbands. 


In my estimation, what you are 
doing here is not that much. It is just 
a little bitty blurp on the total budget 
and the total finance package. 

I dare say that some Senators who 
are arguing about this little bit of 
money for senior citizens who are on 
social security to be included will be 
the same Senators that come to the 
Agriculture Committee and tell us to 
forgive the REA debt, roll it over, 
postpone it, do whatever you can be- 
cause the farmers are hurting. But the 
average farm income is well above 
Florida’s retirees. 

I serve on the Agriculture Commit- 
tee. I hear about the poor farmer. 
“Poor farmers, they are losing their 
farms. They are losing this. They are 
losing that. Interest rates are too 
high.” I am concerned about a $7.9 bil- 
lion forgiveness of farm debt. 

This has a very large impact on the 
total scheme of things. But let me tell 
you that perception is about 99 per- 
cent of actuality, and perception is 
that in 1981 we cut out minimum 
social security benefits, and the Con- 
gress came back and restored them. 
We decided to tax withholding up- 
front on retirees meager interest. I got 
390,000 letters, not petitions. These 
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were specific letters saying “I have a 
little savings account, and I will pay 
taxes on it. I am not a cheater. I am 
tired of hearing you say I cheat. You 
catch the cheaters, I will pay the in- 
terest at the end of the year.” 

What do they now say in 1984 polls? 
They say, “We can’t trust the Senate, 
the Congress, because they took away 
the minimum benefits and restored 
them. They tried to withhold my in- 
terest, and then they put it back in. 
And now they are after the little bit of 
meager money that we have from 
buying tax-exempt bonds’’—‘‘now you 
are going to take that.” 

I just want to invite you all to come 
down to Florida for the recess, I will 
get you an engagement in every senior 
citizen condominium in Florida. We 
have enough in each community for 
all of us. You go and face those 
widows that are trying to make it be- 
cause they bought their little condo 
and their condominium fees go up and 
up and up, and they say: “The thing 
they are trying to get now is this little 
bit I have in this municipal bond.” 

If I were trying to plan for retire- 
ment—and I do not ever plan to 
retire—but if I were to plan for retire- 
ment, I would not buy anything that 
you guys can get your hands on. I 
would buy something tangible, proper- 
ty, like everybody else; get it out of 
your sight. I would not tell you I had 
it. That is exactly what we are doing 
to the senior citizens of this country. 
Now, if you want to make it prospec- 
tive, that is all right. You ought to 
warn them before you do it. 

Now, I want to tell you that you can 
all come to Florida. Everybody on 
both sides of the aisle comes to Flori- 
da and raises money for their cam- 
paigns. Great campaigns. Floridians 
like to contribute and they like to sup- 
port Government. 

But they also bought a few munici- 
pal bonds that were tax exempt and 
they do not like us even talking about 
including that in their social security 
tax. We might have a lot of high fin- 
anciers here, but I would like to tell 
you there was a time when the senior 
citizens were buying dog food with 
their food stamps. It is embarrassing. 
It makes you cry to go down to Miami 
Beach and watch it. It was not just a 
TV show. I went down there to see it. 

They have a lot of problems now 
making ends meet. With dignity, most 
of our seniors will not take food 
stamps. I write them back and say, 
“You are eligible for a lot of programs 
the Government has. You do not need 
to be in this fix.” They do not have 
municipal bonds. They say, “We don’t 
want the Government to do anything 
for us. We just want them to protect 
us. Just protect us. That is all we 
want.” 

We cannot force people over 65 to 
take food stamps because everybody 
else gets them. They line up for them. 
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They come right off the boat and 
stand in line in Miami to get food 
stamps. We have a hard time getting 
enough printed to feed the people that 
are not legal in this country. But we 
have a generation of people who have 
worked hard. They fought in the war. 
They saved their money. We told 
them we were going to reward thrift 
and industry. 

We did remodel the social security 
program. We needed it. But I do not 
believe that half a dozen Senators 
knew we were going to include income 
from tax-exempt bonds in calculating 
taxes. 

Most senior citizens like to pay 
taxes. I tell you. They are thrilled. 
They like to help the Government. 

I get letters with checks saying “I 
would like to apply this to the deficit. 
I had $7 left. Here is $5 for you. Can 
you see that President Reagan puts it 
on the deficit?” 

That is the kind of people we are 
talking about. When you and I are 
65—whenever that will be—maybe 
that is a different subject. We will talk 
about it in the future. But I think it is 
sending the wrong message to senior 
citizens of America—in Florida, in New 
York, in Rhode Island, in Minnesota, 
in any State you talk about—to 
change signals on them as they ap- 
proach retirement age. 

I would like each of you to keep in 
mind that the majority of people on 
social security are widows. They live 
alone. They need a lot of help. They 
pay a lot of city taxes for police be- 
cause they are most preyed upon by 
criminals. It is very dangerous to be a 
woman, and to live to be elderly in this 
country. That is a shame. They dare 
not come out of their house. So they 
are picked up secretly, taken to the 
grocery store, and secretly brought 
back. They are preyed upon in this so- 
ciety. I tell my colleagues that. 

I think the indirect tax is also ques- 
tionable constitutionally. It places a 
Federal burden on the revenue-raising 
powers of the States. 

I am going back to the REA hearing. 
We are going to try to make some- 
thing sensible out of the program, and 
a lot of changes need to be made. 

The statistics on the senior citizens 
in Florida are very interesting. Some- 
one should look at those when you 
talk about changing signals in mid- 
stream. 

I urge all of you to remember the 
perception that is going to come from 
this entire action. No one knew it was 
going to happen until this year. As 
they are going down to pay, their 
taxes, the wonderful, law-abiding citi- 
zens are finding out that Congress did 
it to them again. Rather than going 
home on recess, you ought to do it 
now, and go home with your head held 
high saying “We did make a mistake.” 
What is wrong with saying you made a 


9092 


mistake? It was a complicated pro- 


gram. 

I would like to know who has read 
these two green books. We are voting 
every hour or so on something in fine 
print in these two volumes. It is obvi- 
ous that we do not know what is in 
these books. We come down and say 
what is the vote on? What does it do? 
Yes or no? We do not have time half 
of the time. 

That social security revision was fan- 
tastic. But it really hurt women. 

I had five provisions that left the 
Senate that helped woman, and the 
House knocked them out. We came 
back, and accepted them in the confer- 
ence. 

Again, here is another reason that 
perception is 99 percent of reality, and 
the perception is that you are out to 
get the little, meager bit of minimum 
money from these widows who have to 
try to eke out their last days. I urge all 
of my colleagues to support the 
D’Amato amendment. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. LONG. Mr. President, the sig- 
nificance of this amendment in my 
judgment does not relate to the $50 
million revenue effect. It does not 
relate to the social security financing 
bill. The significance of this amend- 
ment, in my judgment, has to do with 
one simple fact. The Federal Govern- 
ment should not tax the State govern- 
ments, and the State governments 
should not tax the Federal Govern- 
ment. As Chief Justice Marshall said 
in the ancient case of McCullough 
against Maryland, the power to tax is 
the power to destroy. 

It was the States that created the 
Federal Government. Certainly the 13 
States which existed at the time this 
Federal Government was created had 
no intention of creating a monster 
that would destroy them. There is no 
doubt about this, Mr. President: the 
taxing power of the Federal Govern- 
ment could utterly crush and destroy 
State government. The Federal Gov- 
ernment could even tax away their 
ability to borrow money. It was on 
that basis that the Supreme Court 
held that the Federal Government 
could not tax the interest on State or 
municipal bonds. 

Mr. President, the great Justice Mar- 
shall was not the only one who under- 
stood that the power to tax is the 
power to destroy. The Congress of the 
United States understands that. Under 
the Constitution the States are pro- 
tected from taxation by the Federal 
Government, and under the Constitu- 
tion the Federal Government is pro- 
tected from being taxed by the States. 
The Congress wanted to be sure that 
States would not tax the Federal Gov- 
ernment. 
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Here is an act that I would like to 
read to my colleagues and fellow Mem- 
bers of the Senate: 

Text of Federal law exempting Federal 
bonds from State and local taxation (31 
U.S.C. 3124(a)): 

“Stocks and obligations of the United 
States Government are exempt from tax- 
ation by a State or a political subdivision of 
a State. The exemption applies to each form 
of taxation that would require the obliga- 
tion, the interest on the obligation, or both, 
to be considered in computing a tax, 
except— 

“(1) a nondiscriminatory franchise tax or 
another nonproperty tax instead of a fran- 
chise tax, imposed on a corporation; and 

“(2) an estate or inheritance tax.” 

The Congress undertook to exercise 
the power to enact the supreme law of 
the land, that the Federal Govern- 
ment would not have its obligations 
taxed by State governments. 

Someone in Texas made the unfor- 
tunate mistake of affronting the sov- 
ereignty of the Federal Government 
by trying to tax bank shares in recent 
years. One Texas bank reacted by in- 
voking the supremacy of Federal law, 
and proceeded to take that State to 
court, saying that they could not tax 
the bank shares. Texas asked why 
they could not? The bank answered, 
because the bank held some Federal 
bonds. By taxing the bank shares, 
Texas was indirectly taxing those Fed- 
eral bonds and the interest thereon. 
The Supreme Court, bless their heart, 
proceeded to uphold that argument by 
the bank, and said that under the stat- 
ute I just read into the RECORD, a 
State could not tax the shares of a 
bank unless they exempted whatever 
value might be involved in the holding 
of the Federal bonds in that bank. 

Mr. President, if we really want to 
tax a State government, would we not 
be doing justice and fairness if the 
Federal Government, which was cre- 
ated by the States, at least permitted 
itself to be taxed to the same extent 
that the Federal sovereign would seek 
to tax the lesser sovereign, the State 
government? If the pending amend- 
ment fails, Mr. President, I will offer 
an amendment to provide States and 
local governments the reciprocal right 
to tax the Federal Government, be- 
cause it is totally unfair and unjust for 
the Federal Government, a creature of 
the States and created by them, to 
insist on its right to tax other levels of 
government completely out of exist- 
ence. 

That, Mr. President, is my concern 
more than any other concern, al- 
though there are other reasons to be 
concerned about this matter. 

Mr. President, I heard the Senator 
from Rhode Island spell out how great 
sacrifices were made by statesmen to 
bring together a social security com- 
promise, of which this provision we 
seek to repeal is a part. 

Mr. President, we hear that the 
statesmanship of that measure cannot 
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be described. It defies words of mere 
morals on this floor. Those men tell us 
that they did everything they always 
promised their constituents they 
would never do. They broke every 
faith they ever committed themselves 
to. Everything they said they would 
never do, they did, in order to achieve 
that great compromise and save the 
social security system. 

Mr. President, it seems that all they 
had to do to solve the financing prob- 
lem was the one thing I hoped they 
would never do. That was to reach 
over into the Teasury and pick up a 
bunch of printing press dollars. They 
took $58 billion of printing press 
money in the first 4 years—when you 
get past the obfuscation of all the lan- 
guage in the bill we passed, you find 
$58 billion in general revenues from 
1983 through 1986—extracted from 
the general funds of the Treasury and 
added to the public debt, in order to 
put it in the social security fund. 

It seems that this is all they really 
needed to do. All the rest of the bill 
was by comparison just window dress- 
ing, which is why I voted against the 
bill. 

I did not want to vote to finance 
social security with printing press 
money. I said I would never do that, 
and I did not do that. I said I was not 
going to vote to tax social security 
benefits, so I did not vote for the bill. 

The $58 billion of printing press 
money, all that will be taken between 
1983 and 1986 to make social security 
well financed, works out to be a little 
over 1,000 times as much as the pend- 
ing amendment would cost on an 
annual basis. 

Mr. President, if we are talking 
about the money involved, the Senator 
from Louisiana just a couple of nights 
ago supported an amendment by the 
Senator from Rhode Island (Mr. 
CHAFEE). I was proud to support it. It 
was a good amendment. It concerned 
indexing. That would pick up $51 bil- 
lion over the next 3 years, and that 
would be 1,000 times as much as the 
pending amendment would cost on an 
annual basis, or on the average over 
the next 3 years, 333 times as much as 
this particular amendment would cost 
us on a 1-year basis. 

I am perfectly content to raise what- 
ever revenues may be necessary to fi- 
nance this amendment. 

Mr. President, the principle here is 
so much more important than the dol- 
lars that I think we ought to confine 
ourselves to the principle to the exclu- 
sion of the dollars involved, because 
the principle is overwhelming. 

Mr. President, we are told that this 
amendment is opposed by the Treas- 
ury, and so it is. When I was a student 
in law school—and that is going back a 
pretty good while, Mr. President, 
going back to about 1940, or about 43 
years ago—we had a law professor who 
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had worked here in the Government 
for the Treasury. He told us that the 
Treasury lost the case when they tried 
to tax the State and municipal govern- 
ments. But he was determined that 
some day they were going to get back 
into court and try it again because he 
thought the Supreme Court, on a 
proper presentation, with the proper 
facts, could be persuaded to permit 
the Federal Government to tax the in- 
terest on State and municipal bonds. 

That was 40 years ago. They had 
these schemers down there in the 
Treasury even then trying to find a 
way to tax the State governments. So 
there is nothing new about the Treas- 
ury position on this. That has been 
their position for 40 years. 

The Senator suggested that it was 
an outrage for someone like the Sena- 
tor from New York to renew the fight 
because we lost one round last year— 
compared to the effort of the Federal 
Government for over 40 years to tax 
State and local government—because 
we lost one round it would be an ef- 
frontery to renew the fight, to take up 
the cudgel again, to renew the issue. I 
do not agree. 

Mr. President, I have here a letter 
from the National Conference of State 
Legislatures. They have sent copies to 
various other organizations that ought 
to be concerned, and in due course I 
think we will be hearing from them, 
too. I refer for example to the Nation- 
al Governors Association. I should 
imagine that when the Governors get 
around to focusing on this issue, every 
Governor will tell you that he resents 
this lopsided outrage where we arro- 
gate onto ourselves the power to tax 
their level of government and deny 
them the right to tax our level. 

The National Conference of State 
Legislatures, the National Association 
of State Treasurers—they are well 
aware of this issue, and I am sure we 
will hear from them as time goes by. If 
the National League of Cities is not 
aware of the issue they ought to be 
aware of it. The National Conference 
of Mayors, the Municipal Finance Of- 
ficers Association, the National Asso- 
ciation of Counties should be as well. 
Mr. President, those associations 
should be concerned. 

Mr. President, I am now advised that 
those groups have signed the letter I 
referred to. So your Governors agree 
with what I am saying here, your 
State legislatures agree with what I 
am saying here, your mayors agree 
with what I am saying here, the 
county officers agree with what I am 
saying here, and the State treasurers 
agree with what I am saying. 

This issue will not go away. These 
people are concerned and they are 
now alerted. 

They say in their letter that, “The 
Municipal Finance Officers have esti- 
mated that the provision will increase 
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State and local borrowing costs $300 
million to $600 million a year.” 

This means that in order for the 
Federal Government to pick up $50 
million for the social security fund, it 
is imposing anywhere from $300 to 
$600 million of additional burden on 
State and local governments. 

Mr. President, I am like every other 
Senator. To be a Senator, you must be 
a citizen of a State. Here is an act of 
the Congress which is supposed by 
raise $50 million for the Federal Gov- 
ernment on the one hand, but it is 
costing in all the States as much as 
$600 million on the other. So for every 
dollar I am being benefited by on the 
one hand, I am being penalized per- 
haps $5 to $10 on the other hand. 

Some people serving here may forget 
the fact that when the Federal Gov- 
ernment tries to enrich itself by taxing 
the States and the States try to enrich 
themselves by taxing the Federal Gov- 
ernment, as far as the average citizen 
is concerned, he is a loser. He is going 
to pay the same amount in any event, 
but he has to pay the cost of adminis- 
tration and all the rest of it, too. In 
this case, he has to pay the cost of 
higher interest rates on those bonds, 
occasioned by the uncertainty involved 
in the Federal Government embarking 
on this effort to tax State and local 
governments. 

In view of the fact that Treasury As- 
sistant Secretary Chapoton’s name 
has been raised, let us recognize what 
has been involved here. The Treasury 
does not want to tax State and local 
interest for social security purposes. I 
am talking about the Treasury em- 
ployees who were here before you ever 
arrived on the scene, before I arrived 
on the scene. They do not want to tax 
the interest on these bonds just for 
the purpose of social security. They 
want to go further and tax it just as 
though it were ordinary income. 

There are people over there in the 
Treasury who have been there for 
many, many years who feel there will 
never really be what they believe to be 
a completely uniform tax system 
unless all income is taxed on exactly 
the same basis. That being the case, 
you must tax the interest on State and 
municipal bonds, and you must get rid 
of the special treatment of capital 
gains. You must get rid of practically 
everything in the tax code that gives 
somebody any kind of a tax break 
based on a careful consideration of 
their problems, be it the investment 
tax credit, the rapid tax writeoff for 
depreciation, or whatever. That type 
of provision conflicts with the ulti- 
mate purpose of these Treasury 
people who feel that the tax law ought 
to work a certain way, that every 
dollar ought to be taxed exactly the 
same no matter how you earned it, no 
matter how much sacrifice went into 
it, no matter what your expenses, 
whatever. That is a fantastic design I 
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have never understood. It conflicts 
with their scheme that anything 
would escape taxation. It outrages 
them that we would not be taxing 
income on State and municipal bond 
interest just like all other kinds of 
income. 

My good friend from Rhode Island 
talked about someone with $100,000 of 
interest from tax-exempt bonds, and 
that it just was not right for that 
person not to pay taxes like people 
who had investment income from 
other sources. 

Mr. President, there may be people 
who are offended by the fact that 
people on social security can have in- 
vestment income and receive their full 
social security check, just as some 
people might be offended that State 
and municipal bond interest is not 
taxed the same way Federal bond in- 
terest is taxed. Those people might get 
offended about it, they might get 
upset about it, but the fact is that 
when you tax State and municipal 
bond interest, in the last analysis, you 
are not taxing the person who holds 
that bond. You are taxing the Govern- 
ment issuing that bond, because a tax- 
exempt bond pays a lower rate of in- 
terest. In effect, the investor receives 
about 30 percent less income for a 
given amount of money invested in a 
State or municipal bond than he 
would receive if he invested it in a tax- 
able bond. The lower rate of interest is 
because of the tax exemption. 

Former ‘Treasury Secretary Bill 
Simon was testifying before our com- 
mittee one day on that very issue, and 
when asked about it, he said that in 
effect the interest has already been 
taxed. Thirty percent has been taken 
out before the investor ever got his in- 
terest payment, because he is getting 
less interest since it is not being taxed. 
It was taxed in advance, you might 
say, for the benefit of State and local 
governments; that is why the investor 
receives lesser return on a bond issued 
by a State or municipal government 
than he does on a taxable bond, 

Mr. President, this is an issue that 
will continue if it is not resolved now. 
It does not take more than about a 
one-quarter percent difference in in- 
terest rates to cost the State and local 
governments $300 million a year, and a 
difference of one-half of 1 percent 
would cost the State and local govern- 
ments $600 million a year. The uncer- 
tainty created by the effort to tax in- 
terest on those securities, and the 
small amount of taxes that have been 
placed on them under the provision we 
seek to strike, will make those State 
and municipal bonds bear a higher in- 
terest rate. This is a higher burden on 
State and municipal government that 
would be the case otherwise. This 
burden should not be placed on those 
governments lightly, or without care- 
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ful consideration so that we know 
what we are doing. 

I submit, Mr. President, that those 
who would tax State and municipal 
bond interest for social security pur- 
poses today will be back on a future 
occasion. They will be seeking to put 
the minimum tax on the interest from 
these same bonds—as they have tried 
before, by the way. In due course, they 
will be seeking to put the ordinary 
income tax on this same income from 
State and municipal bond interest. 

It is an issue of principle and it is an 
issue that is fundamantal to this Gov- 
ernment: do we regard the States as 
being equal sovereigns? Most Senators 
in their conscience really do not, I 
fear. Do we regard them as having any 
sovereignty at all? Would we like to 
strip them of what little they have 
left? 

The answer to that last question 
would be “No,” as far as the Senator 
from Louisiana is concerned. I think 
the answer is “No” as far as most Sen- 
ators are concerned. 

Most of us are political animals. 
When we talk to our State legislators, 
to our county officials, when we talk 
to our mayors or to our city aldermen, 
if they will continue to raise this issue 
they will be effective. They will con- 
tinue to raise the point that it will cost 
them a lot more to build a school 
building because the people up in 
Washington insist on taxing their mu- 
nicipal bond interest; it will cost them 
more to build a highway because we 
insisted on putting a higher tax on the 
money they had to borrow to build it; 
and it will cost them more to finance 
the courthouse because we insisted on 
putting a tax on the interest for the 
money they had to borrow to build it; 
it will cost them a lot more for that 
drainage project because the folks in 
Washington insisted on a higher tax 
on the interest for the money they 
had to borrow to build it; or it will cost 
them more to put in that sanitary 
sewage system because the jokers up 
in Washington insisted on taxing the 
interest on money borrowed through 
municipal bonds—in due course, Mr. 
President, Senators would get the mes- 
sage that that policy is not good poli- 
tics. At that point, Mr. President, I 
think they would support what we are 
doing under the pending amendment. 

I am optimistic that we will pick up 
some support today. But if we do not 
win, in due course, I have no doubt 
that this effort to preserve the basic 
fundamentals of America—that is the 
dual sovereignty of State and munici- 
pal governments with the Federal 
Government—will eventually be re- 
spected and eventually we shall win 
this fight. 

Mr. CHAFEE. Mr. President, I yield 
2 minutes or such time as he desires to 
the senior Senator from Kansas. 

Mr. DOLE. Mr. President, this social 
security tax issue we are debating 
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today is not new; it was debated in the 
Finance Committee, debated on the 
Senate floor in March of 1983, dis- 
cussed in the conference with the 
House on the social security bill, and 
of course, hearings were held on the 
bill of the Senator from New York. 
Just to set the record straight on the 
issues raised by the Senator from New 
York, let me review the bidding. 

Mr. President, I know this is a very 
controversial matter. There have been 
a number of arguments advanced. I 
am always pleased to hear from the 
National Governors Association. That 
is a great group. They come back here 
and decry the size of the Federal defi- 
cit, the size of all those programs, 
then come back and say, “Don’t do 
that, don’t do this, give us money for 
that.” It is about the most ineffective 
organization I know as far as trying to 
reduce the Federal deficit. They knock 
on your door one day saying we ought 
to reduce the deficit; the next day 
they have their hand out needing 
money for programs. They may have a 
good point in this case, but I know 
that is not always the case. 

There has been an argument raised 
that it is as if we had a tax on tax- 
exempt income—and obviously, that is 
the point Senator D'AMATO has made. 

The first argument raised was that 
we have a tax on tax-exempt income. 
That point was debated and it is now 
clear that the legal and financial ex- 
perts on Wall Street disagree with 
Senator D’Amarto. The preliminary of- 
fering statements and sales material 
we have collected from brokers and in- 
vestment houses state that municipal 
bonds are still tax-exempt, without 
any qualification in regard to this pro- 
vision. Indeed, E. F. Hutton, a major 
underwriter of tax-exempt securities, 
specifically advises its customers that 
this provision is not a tax on tax- 
exempt income. 

The second point was that there 
might be an indirect burden on hold- 
ers of tax-exempt bonds imposed by 
this provision, even if it was not a tax. 
That point was refuted, as we demon- 
strated that the Social Security 
Amendments of 1983 actually created 
a new incentive to invest in tax-ex- 
empts, not a disincentive. The Public 
Securities Association, finally agreed 
with our analysis showing that the 
new law actually increases the desir- 
ability of investing in tax-exempts for 
elderly Americans. 

The third point, was that, even if 
this was not a tax, and even if it did 
not create any indirect financial disin- 
centive for investing in tax exempts, 
somehow this was a precedent that 
would send shivers through the invest- 
ment community. I joined with Sena- 
tor CHAFEE, Senator DANFORTH, Sena- 
tor KENNEDY, Senator RUDMAN, Sena- 
tor Hernz and Senator METZENBAUM in 
a letter to several of the groups repre- 
senting cities, counties and States, as- 
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suring them that in our view this was 
not a precedent for any tax or mini- 
mum tax on tax-exempt interest. 

Moreover, Mr. President, if Wall 
Street has any concerns in this regard, 
they are surely not advising their cus- 
tomers and the general public. As far 
as E. F. Hutton is concerned, this is 
not a tax on tax-exempt interest. And 
when E. F. Hutton talks to its custom- 
ers, we should listen, because we can 
find out what Wall Street really 
thinks about this provision. 

It is clear to me, Mr. President, that 
the supporters of this amendment 
have made a series of technical argu- 
ments all of which have been refuted. 
As each point is refuted, however, the 
supporters slip and slide to another ar- 
gument, until all that is left, in my 
view, is the fundamental opposition of 
some to the basic r commendation of 
the National Commission on Social Se- 
curity Reform that half of benefits 
should be taxed for middle- and upper- 
income beneficiaries. The fact that the 
D’Amato amendment is only one step 
toward dismantling the social security 
compromise, is made crystal clear in 
the letter distributed by the American 
Association of Retired Persons. They 
say quite clearly “While we would 
prefer to see an entire repeal of tax- 
ation of benefits, S. 1113 is an appro- 
priate step that can be taken.” Of 
course, there will be a cost of approxi- 
mately $200 million over the next 5 
years, and a much more substantial 
cost if the AARP succeeds in its goal 
of repealing the tax on benefits and 
dismantling the 1983 social security 
package. 

In addition, Mr. President, the very 
same point was made by Dr. Paul 
Craig Roberts, at the hearing on the 
bill. Dr. Roberts’ testimony was not di- 
rected to tax-exempt issues but to the 
basic decision to tax benefits, which 
he disagrees with. Senator CHAFEE 
asked Dr. Roberts what the D'Amato 
amendment had to do with Dr. Rob- 
ert’s opposition to the tax on benefits 
generally. Dr. Roberts explained quite 
simply that the tax on benefits was a 
bad tax in his view, and that the 
D’Amato bill would provide taxpayers 
with an opportunity to avoid this bad 
tax. I have, of course, no disagreement 
with Dr. Roberts that the D’Amato 
bill will make the tax on benefits es- 
sentially a voluntary tax. This is why 
those of us concerned with fairness 
oppose the D’Amato bill, and why sub- 
stantial revenue losses to the trust 
fund will result from the bill. 

I do not believe that most Members 
want to dismantle the social security 
compromise in the way some support- 
ers of the D'Amato bill would. It is 
clear that for the AARP, this is only 
one step toward their goal of repealing 
the tax on benefits entirely. If the 
Members want to take steps in the di- 
rection advocated by Dr. Roberts and 
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the AARP, I cannot quarrel with that, 
except to say that I believe we should 
not begin to dismantle the 1983 com- 
promise. 

Mr. President, I hope that this 
amendment will not be adopted. I 
think Senator CHAFEE, who spent a 
great deal of time on the amendment, 
and Senator DANFORTH, who likewise 
has spent a great deal of time, will be 
members of the committee of confer- 
ence—at least one of them would be. If 
it should be adopted, I think it will be 
a matter of some discussion there. 

I hope that after this vote, I can an- 

nounce amendments where we find 
Treasury in agreement, amendments 
where they do not agree, and amend- 
ments where they are still being nego- 
tiated. I think that will be helpful to 
Members who have amendments to 
this bill. 
è Mr. LEVIN. Mr. President, I will 
vote against tabling the D’Amato 
amendment relating to the taxation of 
a portion of social security amend- 
ments. Under the current law, a por- 
tion of those benefits are taxed if a re- 
tired individual's income is over 
$25,000 or a married couple’s income is 
over $32,000. In determining income, 
interest from tax-exempt bonds would 
be included, although the actual tax 
would be imposed on a portion of the 
social security benefits. This provision 
of the law is almost identical to a rec- 
ommendation of the President’s Com- 
mission on Social Security Reform. 

The D'Amato amendment would ex- 
clude tax-exempt bond income from 
the calculation of income. The Sena- 
tor from Rhode Island made a strong 
case that the D’Amato amendment 
could lead to some situations in which 
people with a great amount of tax- 
exempt bond income would pay less on 
taxes on their social security benefits 
then someone with a lower income 
which was not derived from tax- 
exempt bonds. This possibility trou- 
bles me greatly. However, I am also 
concerned about those individuals who 
may have purchased tax-exempt bonds 
10 years ago, for example, never think- 
ing that they would be in any way fig- 
ured into the computation of how 
much they owed in taxes. They could 
view the current law as a breach of 
faith. Therefore, I will vote against ta- 
bling the D'Amato amendment. How- 
ever, if an amendment were offered 
which would make the current law 
apply only to tax-exempt bonds pur- 
chased since the social security reform 
package was adopted in 1983, then I 
could support that amendment.e 

Mr. GRASSLEY. Mr. President, 
throughout the course of the past 
year I have heard from numerous el- 
derly individuals expressing their con- 
cern with the inclusion of tax-exempt 
interest in the income threshold calcu- 
lation for taxation of social security 
benefits. Those beneficiaries feel 
strongly that Congress once again 
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changed the rules in the middle of the 
game, and that they are being penal- 
ized for making some very prudent in- 
vestments as a part of their retirement 
planning. 

As a member of the Finance Com- 
mittee, I sat through extensive hear- 
ings and deliberative markup on the 
social security reform package. Due to 
the political sensitivity of the issue, we 
went to great lengths to try to fashion 
a balanced and fair package, and one 
that would provide for the long-term 
solvency of the social security system. 
Many of us on the Finance Commit- 
tee, recognizing the need to act rapidly 
to guarantee that solvency, felt it was 
important to avoid making substantive 
changes in the committee recommen- 
dations which might have the effect of 
unraveling the delicately balanced 
package. 

After listening to this latest debate 
on the D'Amato amendment and talk- 
ing with Iowa’s senior citizens, I am 
convinced that Congress made a mis- 
take in including the interest on tax- 
exempt bonds when calculating the 
adjusted gross income of social securi- 
ty recipients. I do not view the adop- 
tion of the D'Amato amendment as 
leading to any additional modifica- 
tions in the basic reform package. 

It is our duty to carefully scrutinize 
the effect of our legislative actions, 
and make corrections when we have 
erred. In fact, this Deficit Reduction 
Act we are now considering includes 
one other important change in the 
Social Security Act Amendments of 
1983, namely the removal of the direct 
FICA tax on churches. 

We should not be singling out the el- 
derly for additional tax liability as a 
result of their investment in tax- 
exempt instruments when no other 
class of investors would be subject to 
any form of taxation on those same in- 
vestments. The reasons for supporting 
this amendment are many, and I will 
not take up any more of the Senate’s 
time in reiterating those arguments so 
eloquently expressed by my collegues 
speaking in support of this change. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Island is recog- 
nized. 

Mr. CHAFEE. Mr. President, this ar- 
gument that has been presented by 
the senior Senator from Louisiana, of 
course, is not a new one. It was dis- 
cussed with considerable diligence and 
considerable time on the floor of the 
Senate a year ago and on other occa- 
sions. 

Only the interest on municipal 
bonds is totally tax exempt. This does 
not mean the bond is tax exempt. For 
example, tax-exempt municipal bonds 
are subject to the Federal capital 
gains tax. Tax-exempt municipal 
bonds, when they are included in the 
estate as part of the Federal estate tax 
return, are subject to the Federal 
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estate tax. Tax-exempt municipal 
bonds are subject to the Federal gift 
tax. So what we are doing is not any 
great departure. We are not taxing the 
interest on the bonds. That has clearly 
been pointed out many, many times. 
The interest is only being considered 
to arrive at the threshold. 

Mr. LONG. Will the Senator yield 
for a question? 

Mr. CHAFEE. Yes. 

Mr. LONG. Would the Senator from 
Rhode Island be willing to join in sup- 
porting a measure to permit the States 
to tax the interest on the Federal 
bonds? 

Mr. CHAFEE. No. There is no sug- 
gestion that this is taking place. 

Mr. LONG. I submit to the Senator 
that the case which I described that 
occurred in Texas was every bit as in- 
direct in the taxation of Federal bonds 
as this social security law is in the tax- 
ation of the State and local bond in- 
terest. The tax was on the bank 
shares. The fact that the bank held 
the bonds caused the Supreme Court 
to strike down the tax. The bank 
shares could not be taxed because 
what the State was taxing was under- 
lying asset, the Federal bond. 

Mr. DANFORTH. Will the Senator 
yield? 

Mr. President, I wonder if the Sena- 
tor would not agree that what is in- 
volved is not a tax on municipal bonds 
at all? The question is a means test as 
to under what circumstances, if any, 
we are going to be taxing social securi- 
ty benefits for people with incomes 
over $25,000 a year. 

To use bond income for the purpose 
of means testing is consistent with 
what we do now for food stamps and 
AFDC benefits and it is also consistent 
with what States do with respect to 
income that people receive from Fed- 
eral bonds. In response to questions 
raised at a hearing, the director of 
budget studies of the New York State 
Senate finance committee was advised 
that means tests used for various New 
York State programs do not disregard 
holding of U.S. Treasury obligations 
and the income therefrom. 

So I submit that what the law now 
provides is precisely what the States 
are doing with respect to income from 
Federal obligations. 

Mr. LONG. Mr. President, what the 
Senator is talking about in his exam- 
ples is not a tax. What we are talking 
about in our amendment is a tax. It is 
a tax levied on social security income 
and in determining how much of that 
income is going to be taxed, taking 
into account how much interest 
income you have on State and munici- 
pal bonds. 

Now, that is completely analogous to 
the situation where the Court said 
that the State government cannot tax 
bank shares because those bank shares 
have a value that in part is represent- 
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ed by the assets in the bank which 
would include Federal bonds and the 
interest on those Federal bonds. So it 
is completely parallel. This is a tax we 
are talking about, not a welfare pay- 
ment. We are talking about a tax. 

Mr. DANFORTH. Mr. President, I 
see no constitutional principle and I 
see no public purpose principle in stat- 
ing that the tax-exempt status of mu- 
nicipal bonds now is more than the 
tax-exempt status for those bonds, it is 
also a means of sheltering other 
income. I do not think there is any 
principle that provides that the fact 
that you hold municipal bonds creates 
a shelter for other sorts of income as 
well. 

Mr. LONG. Well, Mr. President, Sen- 
ator Mike Mansfield once made the 
point on this floor that not being a 
lawyer himself, he was not in too good 
a position to judge legal arguments. 
But he said that he noticed in lawsuits 
there was at least one lawyer on each 
side, and since only one side would win 
the lawsuit, he concluded that lawyers 
are wrong 50 percent of the time. So 
obviously from reading the record, we 
can decide which side won. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Island is recog- 
nized. 

Mr. CHAFEE. Mr. President, the 
question is raised in a letter from the 
National Conference of State Legisla- 
tures and Municipal Authorities that 
this has added to the cost of financing 
local debt. 

Well, I do not know about that. You 
can argue that all day long. But I do 
have a pamphlet from Deloitte, Has- 
kins & Sells which, of course, is one of 
the major accounting firms in the 
Nation, This pamphlet from December 
16 of last year gave considerable time 
and discussion to the impact of tax- 
ation of social security benefits given 
various sources of income. Deloitte, 
Haskins & Sells, besides wishing us all 
a merry Christmas, also said: 

It is still very worthwhile to generate non- 
taxable income if at all possible even 
though this income will be included in com- 
puting the taxable portion of your social se- 
curity benefits. 

Mr. President, they are not pedaling 
bonds. They are advisers. They are ac- 
counting advisers. 

Mr. DANFORTH. Let me ask the 
Senator from Rhode Island, if he will 
yield, after what we did with respect 
to including this in the computation of 
the social security tax, I should think 
it would be even more desirable to buy 
municipal bonds than it was before for 
the reason that the computation is 
based on present tax, not posttax 
income. And the economic value of, 
say, $25,000 of dividend income may be 
actually $20,000 or less posttax. 

Therefore, we have created under 
the social security reform legislation 
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yet another incentive to buy municipal 
bonds. 

What Senator Lone and Senator 
D'Amato want to create is a third and 
extremely generous incentive by allow- 
ing us to shelter all social security 
income as well. 

Mr. CHAFEE. I think the point the 
Senator from Missouri makes is a valid 
one. 

Mr. President, I think we have just 
about finished this discussion, but let 
me say this in conclusion. 

In the Finance Committee, we have 
labored arduously to make certain 
that everyone pays his or her fair 
share in taxes. We are outraged when 
it is disclosed somewhere that a person 
with substantial income pays no taxes 
at all, through deductions or credits or 
whatever it might be. So we have tried 
efforts such as the minimum tax, in 
order to foreclose those who pay no 
taxes. 

What we have done here, and what 
the current social security language 
does, it merely to provide for equity. 
You can set aside all the other argu- 
ments. What the proposed amendment 
does is create an inequitable situation. 
Under this amendment we will have 
people with the same amount of 
income treated differently. One will 
pay a tax on his social security and 
the other will not. I do not think 
anyone will quarrel with the fact that 
this plainly is not fair. 

Mr. D'AMATO. Mr. President, will 
the Senator yield? 

Mr. CHAFEE. In a moment. I think 
everybody has had a chance to partici- 
pate in the discussion. 

Mr. D'AMATO. I have not said a 
word this morning, and I put in my re- 
marks, and I listened to a lot. 

The PRESIDING OFFICER. The 
Senator from Rhode Island has the 
floor. 

Mr. CHAFEE. Mr. President, I ask 
for the yeas and nays on a tabling 
motion. 

The PRESIDING OFFICER (Mr. 
Evans). Is there objection to ordering 
the yeas and nays on a motion to table 
which is yet to be made? 

Mr. LONG. Mr. President, a point of 
order. The yeas and nays cannot be or- 
dered until the motion is before the 
Senate. 

Mr. CHAFEE. Mr. President, I do 
have the floor, and I am prepared to 
move. I do not want to be unfair to 
anyone. 

Mr. D'AMATO. Mr. President, will 
the Senator from Rhode Island—— 

Mr. CHAFEE. I do have the floor, I 
believe. If the Senator wants to ask me 
a question, I will be glad to answer. 

Mr. D’AMATO. I should like to 
make a statement in regard to my col- 
league’s remarks and to associate 
myself with those remarks. 

The PRESIDING OFFICER. The 
Senator from Rhode Island has the 
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right to yield for the purpose of a 
question. 

Mr. D'AMATO. Mr. President, will 
the Senator yield me 1 minute? 

Mr. CHAFEE. I want to get on with 
a vote on this. 

Mr. BAKER. Mr. President, will the 
Senator yield to me for a moment? 

Mr. CHAFEE. I yield, with the right 
to reclaim the floor. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Rhode Island 
may yield to the distinguished Senator 
from New York for not more than 2 
minutes, for the purpose he stated, 
without the Senator from Rhode 
Island losing his right to the floor. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

The Senator from New York. 

Mr. D'AMATO. Mr. President, I 
should like to associate myself with 
the remarks of my distinguished col- 
league, Senator LONG. 

I think we all understand the issues 
here. We have debated them in the 
past. I do believe that the provision 
my amendment seeks to repeal, as well 
intended as it may have been when 
adopted, simply places an undue 
burden upon people who were prom- 
ised untaxed income. 

I feel that Congress should not ret- 
roactively tax municipal bond income. 
My amendment would remove a 
burden from middle class senior citi- 
zens and our cities and States. 

I yield back to the Senator from 
Rhode Island (Mr. CHAFEE). 

Mr. CHAFEE. Mr. President, I move 
to table the amendment of the Sena- 
tor from New York, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the amendment of the Sena- 
tor from New York. On this question 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GoL- 
WATER) is necessarily absent. 

I further announce that the Senator 
from Idaho (Mr. McCture) and the 
Senator from Idaho (Mr. Symms) are 
absent to attend the funeral of a 
former Senator. 

Mr. CRANSTON. I announce that 
the Senator from Arizona (Mr. DeCon- 
cINI) and the Senator from Colorado 
(Mr. Hart) are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 32, 
nays 63, as follows: 
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{Rollcall Vote No. 66 Leg.] 
YEAS—32 


Glenn 
Gorton 
Hatfield 
Heinz 
Humphrey 
Kassebaum 
Lautenberg 
Lugar 
Mathias 
Metzenbaum 
Mitchell 


Baker Nickles 
Bradley 
Chafee 
Chiles 
Cohen 
Danforth 
Dole 
Durenberger 
Eagleton 

Ev: 


Stafford 
Tower 
Wallop 


Moynihan 
Murkowski 
Pell 


Mattingly 
Melcher 
NOT VOTING—5 
DeConcini Hart Symms 
Goldwater McClure 

So the motion to lay on the table 
Mr. D’AmaTo’s amendment (No. 2956) 
was rejected. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion to table was rejected. 

Mr. D'AMATO. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senate will be in order. 

The Senator from Kansas is recog- 
nized. 

Mr. DOLE. Is the question on the 
amendment? 

The PRESIDING OFFICER. The 
question is on the amendment. 

The yeas and nays have been or- 
dered. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the yeas and nays be vitiated. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. LONG. Mr. President, reserving 
the right to object, there may be 
someone in the Chamber who would 
like to be recorded differently on the 
merits than on the motion to table. If 
so, I would like to accommodate him. 
Otherwise, Mr. President, I will regard 
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the vote on the motion to table as a 
vote on the merit. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, the 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. LONG. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I under- 
stand the pending amendment is by 
the distinguished Senator from 
Alaska. Is that correct? 

The PRESIDING OFFICER. That is 
correct. 


(No. 2956) was 


AMENDMENT NO. 2957 

Mr. STEVENS. Mr. President, this is 
the amendment which I discussed last 
evening. It affects approximately 1,100 
Alaskans. It is a technical change re- 
quired by the Supreme Court of 
Alaska, The amendment has been ac- 
cepted, as I understand it, by the man- 
agers of the bill. 

I move the adoption of the amend- 
ment. 

The amendment 
agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 

agreed to. 
è Mr. MURKOWSKI. Mr. President, 
this amendment is necessary because 
of a recent Alaska supreme court deci- 
sion. Presently, there exists a Federal 
exemption (42 U.S.C. 1382 A(B)2) 
which requires the Social Security Ad- 
ministration, when calculating the 
amount of social security income bene- 
fits for which an individual or couple 
is eligible, to disregard the $250 per 
month income provided by the Alaska 
longevity bonus program. This exemp- 
tion has been in the code for over 10 
years. 

A recent Alaska Supreme Court deci- 
sion mandates that a change be made 
in the present program. The Social Se- 
curity Administration advises that this 
Federal exemption will be in jeopardy 
when any change in the present pro- 
gram is made. Therefore, this amend- 
ment is necessary to continue the ex- 
emption for recipients of the revised 
bonus program. 

Mr. President, this is an important 
program to the older citizens of 
Alaska. I thank my colleagues for join- 
ing in support of its passage.e 

The PRESIDING OFFICER. The 
question recurs on the amendment of 
the Senator from Kansas. 

The Senator from Kansas is recog- 
nized. 
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AMENDMENTS 

Mr. DOLE. Mr. President, with ref- 
erence to that amendment, I know 
there are a number of individuals who 
are interested in the IDB area that we 
are discussing. Hopefully we can work 
out some agreement. 

We have put together three pages of 
amendments. It looks like Saturday at 
the earliest that we will finish this 
bill. But we have them in three differ- 
ent categories where we think we can 
reach agreement on very quickly. 

I will run through the amendments 
so that the Members will be on notice. 

We have an amendment from Sena- 
tor DeConcrnt which we think we can 
agree upon; Senator BoscHwitz has a 
2-year transition rules for container 
leasing; Senator ABDNOR has one but 
we understand that now may be in a 
different category; Senator SPECTER 
has I think at least two or three 
amendments. At least two of those we 
believe can accommodate his interests; 
Senator BENTSEN has an amendment 
which we think we have agreed upon 
and I will add two technical amend- 
ments that have nothing to do with 
anything that I have an interest in. 

Then there are about 15 amend- 
ments that are under negotiation. 

As I said earlier, if Members are on 
this list, they may see the secretary in 
Senator Lone’s private office in room 
202 if you want to discuss the amend- 
ment. 

Senator KENNEDY has an amend- 
ment to add consortia of educational 
institutions; 

The Weicker/Dodd/Boren/Tsongas 
amendment on deferred rent transi- 
tion rule; 

The Dole/Exon/Durenberger 
amendment on increase gasohol fuel 
exemption; 

The Bradley amendment on tax on 
leaded gasoline; 

The Humphrey amendment 
FUTA summer camp exemption; 

The Quayle amendment on medi- 
care; 

The Heinz amendment on health in- 
surance for unemployed—private 
sector provisions; 

The Grassley amendment on farm 
depreciation and soil conservation; 

The Domenici amendment on photo- 
voltaic cells; 

The Boschwitz amendment on tax- 
exempt status of firefighter associa- 
tion; 

Then, on the other hand, Treasury 
has said no to the following amend- 
ments. We will have to bring them up 
if the Members insist and have a roll- 
call: 

The Dodd amendment to deny tar- 
geted jobs credit for strikebreakers; 

The Pryor amendment on insurance 
exception; 

The Ford amendment. We are not 
certain what that is. So I should not 
say that that will be opposed; 


on 
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The Kennedy amendment to strike 
medicare savings; 

The Boschwitz/Dixon amendment 
on real estate depreciation modifica- 
tions; 

The D’Amato amendment on pen- 
sion contributions for policemen and 
firefighters. 

The Cochran amendment on guaran- 
teed investment contracts; 

The Bradley amendment on earned 
income tax credit indexing; 

The Cranston amendment on 
exempt low-income housing projects 
from the deferred interest rules; 

The Wilson amendment on transi- 
tional rule for factoring; 

The Wilson amendment on transi- 
tional relief for movies denied ACRS; 

The Wilson amendment on Oakland 
Convention Center which permits 15 
years depreciation in absence of bind- 
ing contract. 

Wilson/Cranston amendment on 
modifying sound recording provisions; 

Kennedy amendment on faculty 
housing fringe benefits; 

The Bentsen amendment on con- 
sumer loan program—IDB exception; 

The Melcher amendment on com- 
muting expenses for construction 
workers; 

And the Boren amendment on voca- 
tional education on equipment; 

And technical amendments. 

That adds up to 38 amendments. I 
have heard from others that somehow 
their amendments were not presented. 
I assume we will have 60 to 70 amend- 
ments. We will be here tomorrow for 
certain. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2960 

(Purpose: Making technical modifications) 

Mr. DOLE. Mr. President, I send a 
number of technical amendments to 
the desk and ask for their immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas (Mr. DOLE) pro- 
poses an amendment numbered 2960. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 63, lines 4 through 6, strike out “, 
in the case of debt instruments which are 
capital assets in the hands of the taxpayer”. 


' 
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On page 63, line 8, strike out “such debt 
instruments” and insert in lieu thereof “any 
debt instrument”. 

On page 63, line 13, strike out “such”. 

On page 64, line 10, strike out “such debt 
instrument which is a”. 

On page 68, strike out lines 7 through 9, 
and insert in lieu thereof the following: 

“(C) SHORT-TERM OBLIGATIONS.—Any debt 
instrument which has a fixed maturity date 
not exceeding 1 year from the date of 
issue.” 

On page 68, line 19, strike out “to the 
extent that” and insert in lieu thereof “if”. 

On page 70, line 3, strike out “accrual 
period” and insert in lieu thereof ‘accrual 
period and properly adjusted for the length 
of the accrual period”. 

On page 70, beginning with line 19, strike 
out all through page 71, line 24, and insert 
in lieu thereof the following: 

“(5) ACCRUAL PERIOD.—Except as otherwise 
provided in regulations prescribed by the 
Secretary, the term ‘accrual period’ means a 
6-month period (or shorter period from the 
date of original issue of the debt instru- 
ment) which ends on a day in the calendar 
year corresponding to the maturity date of 
the debt instrument or the date 6 months 
before such maturity date. 

(6) REDUCTION WHERE SUBSEQUENT HOLDER 
PAYS ACQUISITION PREMIUM.— 

“(A) Repuction.—For purposes of this 
subsection, in the case of any purchase after 
its original issue of a debt instrument to 
which this subsection applies, the daily por- 
tion for any day shall be reduced by an 
amount equal to the amount which would 
be the daily portion for such day (without 
regard to this paragraph) multiplied by the 
fraction determined under subparagraph 
(B). 

“(B) DETERMINATION OF FRACTION.—For 
purposes of subparagraph (A), the fraction 
determined under this subparagraph is a 
fraction— 

“() the numerator of which is the excess 
dif any) of— 

“(I) the cost of such debt instrument in- 
curred by the purchaser, over 

“(II) the issue price of such debt instru- 
ment increased by the sum of the daily por- 
tions for such debt instrument for all days 
on or before the date of purchase (comput- 
ed without regard to this paragraph), and 

“(i the denominator of which is the sum 
of the daily portions for such debt instru- 
ment for all days after the date of such debt 
instrument for all days after the date of 
such purchase and ending on the stated ma- 
turity date (computed without regard to 
this paragraph). 

On page 75, lines 2 through 4, strike out 
“or under section 1014(a) (relating to prop- 
erty acquired from a decedent)”. 

On page 76, strike out lines 14 and 15, and 
insert in lieu thereof: 

“(CA) publicly offered, and”. 

On page 78, beginning with line 20, strike 
out all through page 80, line 7. 

On page 88, strike out lines 7 through 13, 
and insert in lieu thereof the following: 

“(A) PUBLICLY OFFERED DEBT INSTRU- 
MENTS.—In the case of any debt instrument 
which is publicly offered, the term ‘date of 
original issue’ means the date on which the 
issue was first issued to the public. 

On page 89, between lines 5 and 6, insert 
the following: 

“(4) SPECIAL RULE FOR DETERMINATION OF 
ISSUE PRICE IN CASE OF EXCHANGE OF DEBT IN- 
STRUMENTS IN REORGANIZATIONS.— 

“(A) IN GENERAL.—If— 
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“G) any debt instrument is issued pursu- 
ant to a plan of reorganization (within the 
meaning of section 368(a)(1)) for another 
debt instrument (hereinafter in this para- 
graph referred to as the ‘old debt instru- 
ment’), and 

“di) the amount which (but for this para- 
graph) would be the issue price of the debt 
instrument so issued is less than the adjust- 
ed price of the old debt instrument, 
then the issue price of the debt instrument 
so issued shall be treated as equal to the ad- 
justed issue price of the old debt instru- 
ment. 

“(B) Derrnitions.—For purposes of this 
paragraph— 

“(i) DEBT INSTRUMENT.—The term ‘debt in- 
strument’ includes an investment unit. 

“(ii) ADJUSTED ISSUE PRICE.— 

“(I) IN GENERAL.—The adjusted issue price 
of the old debt instrument is its issue price, 
increased by the portion of any original 
issue discount previously includible in the 
gross income of any holder (without regard 
to subsection (a)(6) or (b)(4) of section 1272 
(or the corresponding provisions of prior 
law)). 

“(II) SPECIAL RULE FOR APPLYING SECTION 
163(E).—For purposes of section 163(e), the 
adjusted issue price of the old debt instru- 
ment in its issue price, increased by any 
original issue discount previously allowed as 
a deduction.” 

On page 89, line 25, and page 90, line 1, 
strike out “and registered with a Securities 
and Exchange Commission”. 

On page 90, strike out lines 14 and 15, and 
insert in lieu thereof: “publicly offered debt 
instrument having original issue discount”. 

On page 101, between lines 8 and 9, insert 
the following: 

“(iv) INSTALLMENT OBLIGATIONS,—Any in- 
stallment obligation to which section 453B 
applies. 

On page 112, between lines 23 and 24, 
insert the following: 

“(6) PurcHase.—The term ‘purchase’ has 
the meaning given such term by section 
1272(d)(1). 

On page 120, line 10, after the end period 
insert: “The amount of the penalty imposed 
under the preceding sentence with respect 
to any issue of debt instruments shall not 
exceed $50,000 for such issue. 

On page 121, beginning with line 23, strike 
out all through the matter preceding line 1 
on page 122, and insert in lieu thereof the 
following: 

(3) CROSS REFERENCES.— 

“(A) For provision relating to deduction of 
original issue discount on tax-exempt obli- 
gation, see section 1288. 

“(B) For special rule relating to original 
issue discount on obligation incurred to ac- 
quire personal use property, see section 
1275(c(2).”. 

On page 124, between lines 7 and 8, insert 
the following: 

(13) Subparagraph (A) of section 871(a)(1) 
(relating to income other than capital gains) 
is amended by striking out “section 1232(b)” 
and inserting in lieu thereof “section 1273”. 

(14) Paragraph (1) of section 881(a) (relat- 
ing to imposition of tax) is amended by 
striking out “section 1232(b)” and inserting 
in lieu thereof “section 1273". 

On page 133, between lines 8 and 9, insert 
the following: 

(i) Other miscellaneous changes.— 

(1) ACCRUAL PERIOD.—In the case of any 
obligation issued after July 1, 1982, and 
before January 1, 1985, the accrual period, 
for purposes of section 1272(a) of the Inter- 
nal Revenue Code of 1954 (as amended by 
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section 25(a)), shall be a 1-year period (or 
shorter period to maturity) beginning on 
the day in the calendar year which corre- 
sponds to the date of original issue of the 
obligation. 

(2) CHANGE IN REDUCTION FOR SUBSEQUENT 
ACQUISITION.—Section 1272(a)(6) of such 
Code (as so amended) shall not apply to any 
purchase on or before the date of the enact- 
ment of this Act, and the rules of section 
1232A(aX6) of such Code (as in effect on 
the day before the date of the enactment of 
this Act) shall continue to apply to such ac- 
quisition. 

On page 133, line 9, strike out “(i)” and 
insert in lieu thereof “(j)”. 

On page 138, between lines 19 and 20, 
insert the following: 

(c) SPECIAL RULES FOR COMPUTING AMOUNT 
or DIVIDEND DEDUCTION AND GROSS 
INCOME.— 

(1) AMOUNT OF DIVIDENDS RECEIVED DEDUC- 
TIon.—Section 854(b)(1) (relating to deduc- 
tion under section 243) is amended by strik- 
ing out all that follows subparagraph (B) 
and inserting in lieu thereof the following 
new flush matter: “then, in computing the 
deduction under section 243, there shall be 
taken into account only that portion of the 
dividend which the regulated investment 
company designates in writing within 45 
days after the close of the taxable year of 
such company, except that the aggregate 
amount so designated with respect to divi- 
dends received by such company during 
such taxable year shall not exceed the ag- 
gregate dividends received (determined after 
application of paragraph (4)) for such tax- 
able year.”. 

(2) Gross rncome,—Subparagraph (A) of 
section 854(b)(4) (defining gross income) is 
amended by inserting “held by the regulat- 
ed investment company for more than 6 
months” after “securities”. 

On page 136, line 20, strike out “(c)” and 
insert in lieu thereof “(d)”. 

On page 158, line 7, strike out the end 
quotation marks. 

On page 158, between lines 7 and 8, insert 
the following: 

“(5) DEDUCTION ALLOWABLE TO EXTENT OF 
ORDINARY INCOME FROM AMOUNTS PAID BY 
LENDING BROKER FOR USE OF COLLATERAL,— 

“(A) IN GENERAL.—Paragraph (1) shall 
apply only to the extent that the payments 
or distributions with respect to any short 
sale exceed the amount which— 

“(i) is treated as ordinary income by the 
taxpayer, and 

“di) is received by the taxpayer from the 
person providing the stock used in the short 
sale as compensation for the use of any col- 
lateral with respect to such stock. 

“(B) EXCEPTION NOT TO APPLY TO EXTRAOR- 
DINARY DIVIDENDS.—Subparagraph (A) shall 
not apply if one or more payments or distri- 
butions is in respect of an extraordinary div- 
idend.”. 

On page 158, beginning with line 23, strike 
out all through page 159, line 5, and insert 
in lieu thereof the following: 

(c) APPLICATION OF SECTION 265(2) TO 
SHORT SALES.—Section 265 (relating to denial 
of deduction for interest relating to tax- 
exempt income) is amended by adding at 
the end thereof the following new para- 
graph: 

“(5) SPECIAL RULES FOR APPLICATION OF 
PARAGRAPH (2) IN THE CASE OF SHORT SALES.— 
For purposes of paragraph (2)— 

“(A) IN GENERAL.—The term ‘interest’ in- 
cludes any amount paid or incurred in con- 
nection with personal property used in a 
short sale, including any amount paid by 
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the person providing the stock used in the 

short sale as compensation for use of collat- 

eral with respect to such stock, 

“(B) Excertron.—Subparagraph (A) shall 
not apply to any amount which— 

“(i) the taxpayer is required to pay to a 
person providing personal property, used in 
the short sale, and 

“(ii) the taxpayer receives an equivalent 
amount from another person to whom the 
taxpayer provided the personal property in 
connection with the short sale. 

“(C) SEPARATE APPLICATION.—Paragraph 
(2) shall be applied separately with respect 
to interest described in subparagraph (A) 
(and any collateral for the use of the per- 
sonal property described in such subpara- 
graph).”. 

On page 245, lines 16 and 17, strike out 
“October 31” and insert in lieu thereof “De- 
cember 31”. 

On page 259, after line 22, insert the fol- 
lowing: 

(C) EFFECTIVE DATE OF REGULATIONS WITH 
RESPECT TO MIXED STRADDLES.—The regula- 
tions described in subsection (b) with re- 
spect to mixed straddles shall not apply to 
any position established before January 1, 
1984. 

On page 362, line 22, strike out ‘'336,". 

On page 367, between lines 18 and 19, 
insert the following: 

(c) TREATMENT OF LIQUIDATIONS UNDER 
SecTiIon 336.—Section 367 is amended by re- 
designating subsection (e) as subsection (f) 
and by inserting after subsection (d) the fol- 
lowing new subsection: 

“(e) TREATMENT OF LIQUIDATIONS UNDER 
Section 336.—In the case of any distribu- 
tion described in section 336 by a domestic 
corporation which is made to a person who 
is not a United States person, except as oth- 
erwise provided in regulations, gain shall be 
recognized by the domestic corporation 
under principles similar to the principles of 
this section.”’. 

On page 367, line 19, strike out “(c)” and 
insert in lieu thereof “(d)”. 

On page 369, line 11, strike out “(d)” and 
insert in lieu thereof “(e)”. 

On page 370, line 20, strike out “(f)” and 
insert in lieu thereof “(g)”. 

The PRESIDING OFFICER. If the 
Senator will withhold, without objec- 
tion the pending amendment is tempo- 
rarily set aside. 

Mr. DOLE. I thank the Chair. 

Mr. President, these are technical 
and other amendments to the securi- 
ties-related provisions of the bill. 
These amendments are intended to 
make both the rules of present law 
and the substantive amendment of 
those rules approved by the Finance 
Committee operate more efficiently. 
Explanations of the proposed amend- 
ments follow. 

EXPLANATION OF TECHNICAL AMENDMENTS RE- 
LATING TO BONDS AND OTHER EVIDENCES OF 
INDEBTEDNESS 
Present law treats the retirement of 

a bond that is a capital asset as a sale 

or exchange. As amended, this treat- 

ment would apply whether or not the 
bond is a capital asset. 

Under present law, except as regula- 
tions otherwise provide, the accrual 
period for compounding and determin- 
ing the amount of original issue dis- 
count allocable to a period is the 
annual period ending on each anniver- 
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sary of the issue date of the bond. The 
amendment would define the accrual 
period as each 6-month period deter- 
mined by reference to the maturity 
date of the bond and the date 6 
months before such maturity date or 
the shorter period from the date of 
issue. This more closely corresponds to 
the practices for calculating yield pre- 
vailing in the financial community. 

Under present law, when a purchas- 
er buys a bond for a price exceeding 
the issue price increased by original 
issue discount accrued to the purchase 
date, such excess is allowed as an 
offset to the remaining original issue 
discount on a straight-line basis over 
the remaining term of the bond. The 
amendment replaces this treatment of 
purchase premium by instead reducing 
the original issue discount otherwise 
accruable by a percentage equal to the 
portion that the purchase premium is 
of the remaining unaccrued original 
issue discount as of the date of pur- 
chase. 

“Purchase” is defined, in applying 
the original issue discount rules under 
present law, to exclude bonds with a 
transferred basis or with a basis deter- 
mined under section 1014(a), applica- 
ble to property acquired from a dece- 
dent. The amendment deletes the ref- 
erence to section 1014(a) so that an ac- 
quisition from a decedent will be treat- 
ed as a purchase in applying the origi- 
nal issue discount rules, including the 
rules applicable to stripped bonds and 
stripped coupons. 

The present law rules provide that 
the issue price of bonds registered 
with the Securities and Exchange 
Commission is the initial price to the 
public at which a substantial amount 
of the debt instruments were issued. 
“Issue price” is a component of the 
definition of original issue discount. 
The amendment would extend this 
rule to all publicly traded issues, 
whether or not registered with the 
SEC. 

Debt instruments issued in exchange 
for other debt instruments in a reorga- 
nization are subject to the original 
issue discount rules under present law 
only if either the new or the old in- 
struments are publicly traded. In 
order to prevent the artificial creation 
of original issue discount through 
such exchanges, the rules provide that 
the issue price of the new bonds will 
be treated as not less than the issue 
price of the old bonds. The proposed 
extension of the original issue dis- 
count rules to private bonds issued for 
property that is not publicly traded 
would result in the application of such 
rules to exchanges of newly issued 
bonds for outstanding bonds in recapi- 
talizations and other reorganizations 
of closely held corporations. The 
amendments would extend the issue 
price rule applicable to publicly traded 
issues to such private transactions. 
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For publicly offered debt issues, the 
bill authorizes regulations to require 
the furnishing of the amount of origi- 
nal issue discount, the issue date and 
other appropriate information at such 
time and in such manner as the regu- 
lations provide, and imposes a penalty 
of 1 percent of the issue price for fail- 
ure to comply without reasonable 
cause. The amendment provides that 
the maximum penalty with respect to 
any one issue of debt instruments will 
not exceed $50,000. 

EXPLANATION OF AMENDMENT RELATING TO THE 
EFFECTIVE DATE OF THE PROVISION EXTEND- 
ING THE STRADDLE RULES TO STOCK OPTIONS 
AND CERTAIN STOCK 
Under present law, exchange-traded 

stock options and stock are not subject 

to the loss deferral and other tax 
straddle rules. The bill repeals the ex- 
emption for stock options and for 
stock that is part of a straddle that in- 
cludes an offsetting stock option effec- 
tive for positions established after Oc- 
tober 31, 1983. For options dealers, the 
bill also requires that stock options 
held at yearend be taxed as if they 
were disposed of at fair market value; 
that is, marked to market, effective 
with respect to positions entered into 
after the date of enactment or, at the 
election of the taxpayer, all positions 
held on the date of enactment or all 
positions held during the taxable year 
that included the date of enactment. 

The amendment would move the ef- 

fective date of the repeal of the ex- 

emption for stock options and certain 

stock to January 1, 1984. 

The reason a delay in the effective 


date is necessary is that, for options 
dealers who elect to apply the mark- 
to-market rule to all positions held 


during 1984, the loss-deferral rule 
would only apply for the last 2 months 
of 1983. This would result in three dif- 
ferent tax regimes over a period of ap- 
proximately 6 months. The burden im- 
posed on both options dealers and the 
Internal Revenue Service by this bi- 
furcation of effective dates is both un- 
necessary and unfair. 

Unfairness results because of the 
disparate treatment of options dealers 
depending on the timing of their tax- 
able years. An options dealer whose 
taxable year included October 31, 
1983, because, for example, the dealer 
uses a fiscal year ending on June 30, 
1984, could elect to apply the mark-to- 
market rule for the entire taxable 
year. However, an options dealer using 
a calendar year would be subject to 
the loss-deferral rule for the portion 
of the taxable year that includes the 
last 2 months of 1983. 

In addition, because 1983 tax returns 
are due to be filed by April 16, 1984, 
for individuals—corporate returns 
were due on March 15, 1984—the ret- 
roactive application of the bill would 
require the revision of returns on 
audit by the Internal Revenue Service, 
impose undue burdens on both options 
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dealers and Treasury, and could lead 

to the uneven retroactive application 

of the new rules. 

The purpose of the bill is to require 
the inclusion in income of unrealized 
gains from prior years and to insure 
that options dealers pay a fair rate of 
tax in future years. Under the mark- 
to-market rule, the cumulative unreal- 
ized gains of options dealers will be 
captured in 1984 and options dealers 
will be required to pay a fair rate of 
tax in subsequent years. 

EXPLANATION OF AMENDMENT RELATING TO THE 
EFFECTIVE DATE OF REGULATIONS ON MIXED 
STRADDLES 
The bill requires Treasury to pro- 

mulgate regulations dealing with 

mixed straddles. The amendment pro- 
vides that the regulations to be issued 
will be effective for positions entered 
into on or after January 1, 1984. Oth- 
erwise, these regulations would require 
the reopening of tax years as far back 

as 1981. 

EXPLANATION OF AMENDMENT TO THE PROVI- 
SION THAT DENIES DEDUCTIONS FOR CERTAIN 
EXPENSES INCURRED IN CONNECTION WITH 
SHORT SALES 
If a distribution becomes payable on 

stock with respect to which the tax- 
payer has made a short sale, the tax- 
payer is generally required to pay an 
amount equal to the value of the dis- 
tribution to the lender of the stock 
sold short. Under present law, this 
payment in lieu of a distribution is de- 
ductible as an ordinary deduction, 
even if the stock declines in value by 
an amount equivalent to the value of 
the dividend distribution resulting in 
an offsetting capital gain when the 
short sale is closed. This transaction 
can, therefore, be used to convert ordi- 
nary income—that is eliminated by the 
allowance of an ordinary deduction for 
the short-sale expense—to capital 
gains. The committee bill denies the 
deduction for payments made in lieu 
of distributions on stock used in a 
short sale unless certain holding 
period requirements are met with re- 
spect to the stock. This result is appro- 
priate to the extent that the allow- 
ance of an ordinary deduction would 
be matched by a capital gain. Howev- 
er, in some cases the result under the 
bill is unfair to the extent that ordi- 
nary income is received by the short 
seller. Except with respect to extraor- 
dinary dividends, the amendment 
would permit the deduction of “in lieu 
of payments” to the extent of ordi- 
nary income that is directly traceable 
to the short sale proceeds. Thus, if a 
short seller receives income from a 
broker to compensate him for having 
to keep the short sale proceeds on de- 
posit with the broker, the short seller 
would only have to capitalize the 
excess of the short sale expenses over 
the income received. 

When a taxpayer borrows stock in 
connection with a short sale of stock, 
the taxpayer may deposit collateral 
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with the lending broker and often re- 
ceives a rebate fee—taxable as ordi- 
nary income—with respect to the 
short sale proceeds that are deposited 
with the lending broker. This rebate 
fee compensates the taxpayer who 
sells short for the lending broker’s use 
of the short sale proceeds during the 
period before the short sale is closed 
and the stock is returned. The amend- 
ment is intended to permit the deduc- 
tion of in lieu of payments to the 
extent of the rebate fee that is re- 
ceived with respect to short sale pro- 
ceeds. 

The bill also requires that payments 
made in lieu of dividend distributions 
be treated as interest for purposes of 
the rule that disallows interest deduc- 
tions with respect to indebtedness in- 
curred to acquire or carry tax-exempt 
bonds. The amendment clarifies that 
this rule does not apply to a broker 
who acts as a conduit in a short sale 
transaction that is executed in a cus- 
tomer’s account. The amendment also 
provides that a rebate fee paid by a 
lending broker is subject to the rule 
that disallows interest on indebtedness 
incurred to purchase or carry tax- 
exempt bonds. 

The amendment also makes clear 
that, in determining whether an “in 
lieu of” payment is attributable to 
funds used to carry tax-exempt obliga- 
tions, short sale expenses, as well as 
any property used to collaterialize the 
borrowing of stock used in the short 
sale, are to be treated separately from 
indebtedness that cannot be directly 
traced to the purchase of tax-exempt 
bonds. Under the amendment, taxpay- 
ers would be required to directly trace 
the use of short sale proceeds. Thus, 
for example, the bill would not apply 
to short sale expenses incurred in a 
transaction in which no funds are 
made available to the taxpayer that 
could potentially be invested in tax- 
exempt securities. 

EXPLANATION OF AMENDMENTS RELATING TO 
CERTAIN DISTRIBUTIONS FROM REGULATED IN- 
VESTMENT COMPANIES 
Present law provides that all distri- 

butions received from a regulated in- 

vestment company, or “RIC,” are 
treated as dividends if at least 75 per- 
cent of the RIC’s gross income consists 
of dividends from domestic corpora- 
tions. The bill raises the 75-percent 
test to 95 percent. The amendment 
provides that short-term capital gains 
are to be included in a RIC’s gross 
income for purposes of determining 
whether the 95-percent test is met. 

The amendment clarifies present law 

in this regard. 

Under the bill, a corporation holding 
dividend-paying stock through a RIC 
is treated less favorably than it would 
be treated if the stock were held di- 
rectly in cases where the RIC has ex- 
penses that reduce the amount of divi- 
dent income eligible to be passed 
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through to the corporation. This 
defect also exists under present law. 
The amendment corrects this defect 
by permitting a RIC to designate its 
distributions as a dividend to the 
extent such distributions are consid- 
ered made from dividend income of 
the RIC. 

EXPLANATION OF THE TECHNICAL AMENDMENT 
TO APPLY SECTION 367 TO LIQUIDATING DIS- 
TRIBUTIONS 
Under present law, a transfer of ap- 

preciated assets outside U.S. tax juris- 
diction, in a transaction that would 
otherwise be tax free, is subject to tax 
if the transfer is made to avoid Feder- 
al income tax. The bill generally re- 
quires that a tax be imposed in this 
case, unless the transfer is made for 
use in an active trade or business 
abroad. However, under the bill, it 
would still be possible for the foreign 
owners of a domestic corporation to 
remove appreciated property from 
U.S. tax jurisdiction by way of a liqui- 
dation. The amendment cures this 
defect by providing that, except as 
otherwise provided in regulations, gain 
is recognized to a domestic coopera- 
tions with respect to liquidating distri- 
butions of property to non-U.S. per- 
sons. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Kansas. 

The amendment (No. 2960) 
agreed to. 

Mr. DOLE. Mr. President, I urge my 
colleagues who have amendments to 
come to the floor. It appears that 
nobody is anxious to leave this place 
this weekend, and that is all right with 
me. I did not plan to go anywhere 
anyway until Sunday. If, in fact, there 
are amendments that we can call up, 
we should proceed. Senator BOSCH- 
witz has an amendment the Treasury 
signed off. I know Senator SPECTER is 
still working on a couple of amend- 
ments. Senator BENTSEN has one that 
we could handle now. Senator DECON- 
crnI’s amendment will be offered by 
Senator LONG. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LONG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Hecut). Without objection, it is so or- 
dered. 


was 


AMENDMENT NO. 2961 

(Purpose: To establish the authorization for 

the maternal and child health block grant 
program at $478,000,000) 

Mr. BENTSEN. Mr. President, I 
have an amendment at the desk. I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
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The Senator from Texas (Mr. BENTSEN), 
for himself, Mr. BUMPERS, Mr. DoLE, Mr. 
CRANSTON, Mr. DURENBERGER, Mr. PERCY, 
Mr. BRADLEY, Mr. Dopp, Mr. MELCHER, Mr. 
SaRBANES, Mr. CHAFEE, Mr. Baucus, Mr. 
EAGLETON, Mr. LEAHY, Mr. MATSUNAGA, and 
Mr. ABDNOR proposes an amendment num- 
bered 2961. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 1236, line 24, and page 1237, lines 
1 and 2, strike out “$452,000,000 for fiscal 
year 1984, $453,000,000 for fiscal year 1985, 
and $455,000,000 for fiscal year 1986 and 
each fiscal year thereafter" and insert in 
lieu thereof ‘$478,000,000 for fiscal year 
1984 and each fiscal year thereafter”. 

Mr. BENTSEN. Mr. President, this is 
an amendment I have discussed with 
the chairman of the committee and 
the ranking minority member. 

I am introducing this amendment on 
behalf of myself, Mr. Bumpers, Mr. 
DoLE, Mr. CRANSTON, Mr. DUREN- 
BERGER, Mr. Percy, Mr. BRADLEY, Mr. 
Dopp, Mr. MELCHER, Mr. SARBANES, Mr. 
CHAFEE, Mr. Baucus, Mr. EAGLETON, 
Mr. LEAHY, Mr. MATSUNAGA, and Mr. 
ABDNOR. 

Mr. President, the purpose of this 
amendment could not be clearer or 
more important. It increases author- 
ized funding for the maternal and 
child health block grant to the 1983 
appropriated level of $478 million for 
fiscal years 1984-86 and each year 
thereafter. Quite frankly, Mr. Presi- 
dent, I would like to see those levels 
even higher—perhaps at the $500 mil- 
lion level proposed by my good friend 
and colleague from Arkansas in S. 
2013. But in the spirit of fiscal re- 
straint and recognizing the need to 
reduce the deficit, I am offering this 
$478 million figure as a responsible 
compromise that level funds MCH by 
splitting the difference between the 
Finance Committee approved mark of 
$452 million and the $500 million 
figure in S. 2013. 

Now, Mr. President, with America 
facing a $200 billion deficit, some 
might ask why we should increase the 
authorization for maternal and child 
health programs, even if that increase 
amounts to only an additional $25 mil- 
lion per year. 

That is a legitimate question and I 
am prepared to answer it. Federal sup- 
port for the health care of mothers 
and young children has been an ongo- 
ing commitment for more than 40 
years. Most of the care provided is pre- 
ventive or rehabilitative and it trans- 
lates into some of the most cost-effec- 
tive expenditures made by the Federal 
Government. Mr. President, whether 
you consider cost-benefit ratios or the 
important human needs that are met 
by these programs, I would suggest 
that even the coldest heart in the 
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Office of Management and Budget 
would have problems finding a good 
reason to oppose my amendment. 

Maternal and child health programs 
date back to 1935 when title 5 of the 
Social Security Act was adopted. In 
1981, seven programs including prena- 
tal care, crippled children’s services, 
lead-based paint poisoning prevention, 
hemophilia diagnosis and treatment, 
and genetic screening were combined 
into a maternal and child health block 
grant. This group of services suffered 
some of the most severe budget cuts 
approved with passage of the Omnibus 
Reconciliation Act when 18 percent of 
their funding was slashed and authori- 
zations were reduced 30 percent. 
Those cuts, Mr. President, came at the 
expense of many of our Nation’s chil- 
dren who were most in need of care 
and least able to defend themselves. 

Last year, Congress repaired some of 
the damage by adding temporary 
funds—a little over $100 million—to 
the MCH block grant. I would suggest 
that these services are too important 
to millions of people to depend on spo- 
radic infusions of additional funds. 
MCH deserves more than a series of 
temporary reprieves. The programs, 
and those who administer them de- 
serve the assurance that needed dol- 
lars will be made available on a pre- 
dictable and continuing basis. 

That is the purpose of my amend- 
ment: To assure that adequate funds 
are available to enable the States to 
provide prenatal, delivery, and neona- 
tal care to those who need but cannot 
afford it. To help finance well-baby 
and well-child clinics, screening and 
counseling for genetic disorders, 
dental services, immunization pro- 
grams, and treatment and rehabilita- 
tion for handicapped children. 

As far as I am concerned, Mr. Presi- 
dent, it is simply unacceptable for the 
richest and most powerful nation in 
the world to take the position that we 
cannot afford to make these services 
available to those in need. That is es- 
pecially true when we consider that 
MCH is one of the most cost effective 
programs for which the Federal Gov- 
ernment provides support. 

Recent testimony before the Joint 
Economic Committee included exam- 
ple after example of beneficial and 
cost saving results obtained with the 
early intervention of MCH programs. 
For instance: 

Programs targetted to low and mod- 
erate income women in medically un- 
derserved areas have shown a 60-per- 
cent reduction in prenatal mortality; 

Where medicaid recipients partici- 
pate in MCH prenatal programs, the 
number of low birth weight babies is 
reduced dramatically. Since low birth 
weight is responsible for 50 percent of 
all infant deaths, that statistic is sig- 
nificant. For every dollar spent in the 
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medicaid related programs, between 
$4.20 and $5.80 is saved; 

Immunization of young children is 
accomplished in most States with 
MCH funded public health nurses; 

Children enrolled in New York City 
MCH programs in 1980 had a 30-per- 
cent lower rate of hospitalization than 
their non-MCH peers. 

The total cost of MCH services for a 
child during the course of an entire 
year is about the same as the cost of a 
single day of hospitalization; 

For victims of hemophilia, MCH 
treatment programs had the following 
effects: The average number of hospi- 
talization days per year was reduced 
from nearly 10 to less than 2; unem- 
ployment decreased from 36 percent to 
13 percent; third party insurance cov- 
erage increased from 74 percent to 93 
percent; and total health care costs 
were reduced by 62 percent, from an 
average of $15,800 in 1975 to $5,932 in 
1981. 

In considering the need for these 
programs we must also realize that— 
despite the recovery—America is still 
suffering from the longest deepest re- 
cession since World War II. There are 
still nearly 9 million people out of 
work in this country; many of whom 
have been unemployed for a very long 
period of time. Recent CBO estimates 
show that over the last 2 years more 
than 10 million have lost their health 
insurance benefits—a loss that can be 
devastating to a family with a chron- 
ically ill child. There has probably not 
been a time in recent history when the 
need for MCH services has been as ob- 


vious or more compelling. 
It may be suggested that increasing 


the MCH authorization level will 
simply add to the deficit. To that I 
would reply that failure to adopt my 
amendment would actually mean a cut 
in services to mothers and children of 
$74 million in budget authority and 
$62 million in outlays over the next 3 
years. As to the difference between 
these figures, CBO projections which 
are based on recent congressional en- 
dorsement of these program funds, 
assume the members will not support 
a reduction in outlays to meet the 
lower budget authority figure when 
appropriations are actually made. Fi- 
nally, I would like to point out that if 
this amendment is adopted, MCH will 
be authorized at $478 million—which 
is a full 15 percent below the author- 
ized levels in 1978-81. We have already 
made economies in this and other 
health programs such as medicaid— 
and people in need are suffering as a 
result. Let us not exacerbate the prob- 
lem by permitting MCH to be cut. 

Mr. President, we have a responsibil- 
ity to reduce the deficit and hold back 
on Government spending. That much 
is clear. But the Senate also has an ob- 
ligation to make those cuts responsi- 
bly, carefully, effectively, and compas- 
sionately. The amendment I am offer- 
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ing has exceptionally strong support 
and extends to more than 30 organiza- 
tions including the March of Dimes, 
Junior League, National Governor's 
Association, U.S. Conference of 
Mayors, National Association of Coun- 
ties, the American Academy of Pediat- 
rics, the Association for Retarded Citi- 
zens, the National Organization for 
Women, the U.S. Catholic Conference, 
Planned Parenthood, the National As- 
sociation of Children’s Hospitals and 
others. It merits the support of the 
Senate and I hope my colleagues will 
join in the effort to see it enacted into 
law. 

I also state that we will have an 
offset that will be proposed by way of 
an amendment to this amendment. 

Mr. LONG. Mr. President, the chair- 
man, Mr. DoLE, is not here at the 
moment, but he favors the amend- 
ment, provided there is offset in order 
to cover the cost for the Treasury. I 
have such an amendment prepared. 

Will the Senator from Texas be will- 
ing to modify his amendment to in- 
clude a modification to the food stamp 
program in the income verification 
area, in order to cover the cost of this 
amendment? 

Mr. BENTSEN. I will be pleased to 
do that. 

Mr. DOLE. Mr. President, this 
amendment simply includes the food 
stamp program in one of the Grace 
Commission recommendations adopted 
by the Finance Committee. The com- 
mittee amendment on verifying 
income and eligibility for means-tested 
benefit programs requires the IRS to 
make available, and the Secretary of 
Health and Human Services to use, 
tax return data on unearned income. 
This data will be used in the SSI, 
AFDC, and medicaid programs to help 
verify eligibility for those benefits. 
CBO estimates savings of $630 million 
over the next 3 years in these pro- 
grams from reducing erroneous over- 
payments and payments to ineligible 
individuals. 

The food stamp program was includ- 
ed in the original Grace proposal that 
was endorsed by the General Account- 
ing Office. That we did not include the 
food stamp program in our provision is 
simply because the Finance Commit- 
tee does not have jurisdiction. This 
amendment would require the IRS 
data to be used for eligibility verifica- 
tions in the food stamp program, 
thereby establishing the complete 
income verification proposal, as sup- 
ported by GAO, in this bill. 

CBO estimates the additional sav- 
ings from including food stamps at $90 
million for using the unearned income 
data, and $10 million for including the 
food stamp program in the income ver- 
ification systems that States are re- 
quired to establish under this legisla- 
tion. - 

Mr. Chairman, this amendment has 
the support of the distinguished chair- 
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man of the Agriculture Committee. 
And as chairman of the Nutrition Sub- 
committee, the Senator from Kansas 
also strongly recommends adoption of 
this amendment. Its purpose is solely 
to cut down on fraud and abuse in 
means-tested benefit programs, and to 
target benefits better. The CBO esti- 
mate of savings is not a result of cut- 
ting benefits, but of reducing overpay- 
ments and payments to ineligibles. 

Mr. LONG. Mr. President, I send the 
modification to the desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The modified amendment is as fol- 
lows: 


On page 1236, line 24, and page 1237, lines 
1 and 2, strike out ‘$452,000,000 for fiscal 
year 1984, $453,000,000 for fiscal year 1985, 
and $455,000,000 for fiscal year 1986 and 
each fiscal year therefter” and insert in lieu 
thereof “$478,000,000 for fiscal year 1984 
and each fiscal year thereafter”. 

On page 1313, line 10, after “Human Serv- 
ices” insert “and the Secretary of Agricul- 
ture”. 

On page 1313, line 4, after “Labor” insert 
”, or, in the case of the food stamp program, 
by the Secretary of Agriculture”. 

On page 1313, line 19, after “Human Serv- 
ices” insert “(in consultation with the Secre- 
tary of Agriculture)”. 


On page 1315, line 4, after “Labor,” insert 
“or, in the case of the food stamp program, 
the Secretary of Agriculture,”. 

On page 1315, line 22, strike out “and”, 

On page 1315, between lines 20 and 21, 
insert the following: 

“(4) the food stamp program under the 
Food Stamp Act of 1977; and 

On page 1315, line 21, strike out “(4)” and 
insert “(5)”. 

On page 1318, between line 19 and 20, 
insert the following: 

(i) Section 11(e)(19) of the Food Stamp 
Act of 1977 is amended to read as follows: 

“(19) that information is requested and 
exchanged for purposes of income and eligi- 
bility verification in accordance with a State 
system which meets the requirements of 
section 1136 of the Social Security Act and 
that any additional information available 
from agencies administering State unem- 
ployment compensation laws under the pro- 
visions of section 303(d) of the Social Secu- 
rity Act shall be requested and utilized by 
the State agency (described in section 
3(n)(1) of this Act) to the extent permitted 
under the provisions of section 303(d) of the 
Social Security Act;”. 

On page 1318, line 20, strike out “(G)” and 
insert “(j)”. 

On page 1319, line 3, strike out “(j)” and 
insert “(k)”. 

On page 1321, strike out line 13 and insert 
“AX1) The amendments made by subsec- 
tions (j) and (k)”. 

On page 1321, line 16, strike out “(h)” and 
insert “(i)”. 

On page 1321, line 23, after “Labor” insert 
“, or, in the case of the food stamp program, 
the Secretary of Agriculture”. 

Mr. DOLE. Mr. President, after 
nearly a 10-year period in which an in- 
creasing number of women began pre- 
natal care early in their pregnancy, we 
are seeing this progress reversed. Since 
1980, there has been an upward climb 
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in the percentage of women receiving 
little or no care. 

In recent years there has been a de- 
cline in the percentage of preschool 
children who are adequately immu- 
nized against childhood disease. As a 
result, for the first time in many 
years, cities are experiencing out- 
breaks of contagious diseases among 
preschool children. 

The importance of the maternal and 
child health block grant to these prob- 
lems is clear. While MCH block grant 
funds comprise less than 9 percent of 
the total 1983 health budget of most 
States, on average, they represent at 
least 30 percent of total expenditures 
for maternal and child health services. 

The cost effectiveness of the pro- 
gram—and its particular emphasis on 
immunizations—has been well demon- 
strated. A recent study showed that 
every dollar spent on preventive care 
for children resulted in $8 in savings 
in long-term care costs. 

Even at its current appropriation 
level (which is $399 million), the ma- 
ternal and child health block grant 
can reach only a fraction of those in 
need. Holding the authorization level 
below fiscal year 1984 appropriation 
levels could mean that, just as addi- 
tional services are beginning to reach 
families in need, States will once again 
be forced to curtail vital care. 

Mr. BRADLEY. Mr. President, I rise 
as a cosponsor of the amendment of- 
fered by the Senator from Texas (Mr. 
BENTSEN) to increase the funding for 
maternal and child health block 
grants to $478 million. 

The current authorization of $373 
million is a 33 percent reduction over 
the total 1981 authorization for the 
programs consolidated under the block 
grant. Recognizing the inadequacy of 
this level of funding, Congress appro- 
priated an additional $105 million for 
the program for 1983. Mr. President, 
the amendment under consideration 
would increase the authorization only 
up to the 1983 appropriations level. 

The $452 million provided in the 
amendment offered by the Senator 
from Kansas (Mr. Dore), and the Sen- 
ator from Louisiana (Mr. LONG), is not 
sufficient to cover the tremendous 
health needs of mothers and children 
in this Nation. And the sustained high 
levels of unemployment we have wit- 
nessed only exacerbate the problem. 
For millions of women, unemployment 
also brought the loss of health insur- 
ance. Maternal and child health pro- 
grams have become their only source 
of medical care. But because of cut- 
backs in Federal support, maternal 
and child health services have shrunk 
in virtually every State just at the 
time when demand for services has in- 
creased drastically. 

In my own State of New Jersey, Mr. 
President, visiting nurse programs 
were reduced by 85 percent as a result 
of the 1981 cuts. Funding for the pre- 
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vention of lead-based paint poisoning 
was cut and 6,000 patients were affect- 
ed by cuts in community health cen- 
ters. 

It is well known that the lack of pre- 
natal care is strongly correlated with 
infant mortality rates. New Jersey, 
like most other States, will not meet 
the Surgeon General’s goals of 90 per- 
cent of the population receiving prena- 
tal care by 1990. In our State, the 
infant mortality rate is over 9 deaths 
per 1,000 live births for white infants, 
and over 20 deaths per 1,000 live births 
for black infants. Nor surprisingly, 
about 17 percent of the white mothers 
and over 35 percent of the black moth- 
ers in New Jersey do not receive pre- 
natal care in the first trimester. 

New Jersey is certainly not the only 
State to have suffered from cutbacks 
in the funding of maternal and child 
health care programs. Fourty-four 
States or 93 percent of those reporting 
reductions in their title V programs, 
reduced prenatal and delivery services 
for pregnant women, and primary and 
preventive services for women of child- 
bearing age, infants, and children; 27 
States—57 percent—reduced their crip- 
pled children’s services; 37 States or 82 
percent of those reporting title V re- 
ductions, reduced or eliminated serv- 
ices offered by the title V programs of 
projects. Children and youth projects 
were the most frequently affected. 

Prenatal and delivery services for 
pregnant women and primary and pre- 
ventive services for infants and chil- 
dren are bearing the brunt of title V 
maternal and child health block grant 
cutbacks in many States. 

This is ironic, Mr. President, because 
the Senate has demonstrated its con- 
cern about health care cost contain- 
ment, and there is good evidence that, 
in the long run, good prenatal health 
care and preventive health services to 
infants and children are cost-effective. 
These services have been shown to 
result in savings by reducing the need 
for long-term institutional care for the 
severely retarded, by reducing deaf- 
ness, and many other costly abnor- 
malities that result from poor health 
care during this critical period in a 
child’s development. Studies have 
shown that children receiving good 
preventive health services have as 
much as 30 percent fewer abnormali- 
ties than children not receiving such 
services. 

Maternal and child health programs 
should be adequately funded. Mothers 
must not be denied basic health care 
services that are critical for the 
healthy development of their children. 

Mr. President, I urge my colleagues 
in the Senate to join me in supporting 
this amendment. 

Mr. SARBANES. Mr. President, I 
am very pleased to join the Senator 
from Texas as a cosponsor of this 
amendment to bring the maternal and 
child health block grant authorization 
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level up to the current funding level of 
$478 million for fiscal years 1984 
through 1986. Maternal and child 
health block grant funds go to our 
State health departments to support a 
network of clinics which provide ap- 
proximately 12 million mothers and 
children with a wide range of services, 
including basic prenatal care, check- 
ups and immunizations, and other spe- 
cific care for high-risk newborns and 
children suffering from disabling con- 
ditions. This program also incorpo- 
rates several previously categorical 
health programs, including hemophil- 
ia treatment, lead paint poisoning pre- 
vention, genetic screening, and sudden 
infant death syndrome. 

The supplemental fiscal 1983 appro- 
priations under the Jobs Act gave 
States critically needed funds to 
expand the activities of their public 
health clinics and provide inpatient 
hospital care for maternity services to 
destitute expectant mothers as unem- 
ployment rates soared. We must not 
cut this vital program below the 1983 
appropriations level now when 8.8 mil- 
lion Americans are still looking for 
work and millions of families with 
pregnant women, infants, and children 
remain poor and uninsured. Cutting 
the authorization level below the 
fiscal year 1983 level would mean that, 
just as the additional services are be- 
ginning to reach families in need, 
States will once again be forced to cur- 
tail vital emergency and preventive 
health care. 

As one who vigorously opposed the 
deep funding cuts for this important 
program in 1981, I would prefer to see 
higher funding for the maternal and 
child health block grant, which is ex- 
tremely cost-effective in providing 
health services to our Nation’s moth- 
ers and children; but I urge that, as a 
minimum, my colleagues support this 
reauthorization amendment as a first 
step in preventing further cuts in this 
important program. 

Mr. BUMPERS. Mr. President, I rise 
in support of the amendment offered 
by my distinguished colleague from 
Texas, Senator BENTSEN, to raise the 
level of funding authorized for the ma- 
ternal and child health block grant. 
The increase in authorization from 
$373 to $478 is necessary to insure a 
constant level of funding from 1983. 
While it was my hope that the author- 
ization level would be raised to the 
level proposed in the bill I introduced 
last fall, I am pleased to see so many 
of my colleagues join me in supporting 
this modest but critical increase. 

The maternal and child health 
(MCH) block grant provides funds to 
the States for services to reduce infant 
mortality and to improve and promote 
the health of mothers, infants, and 
children. It also provides funds for 
medically necessary services to handi- 
capped children. Ten percent of the 
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funds is set aside for projects such as 
genetic screening and counseling, he- 
mophilia programs, and pediatric pul- 
monary centers. Federal programs 
rarely have such a clearly stated man- 
date. It is more unusual that they ac- 
tually achieve the goals mandated by 
Federal legislation, and that they do 
so cost effectively. Finally, few Feder- 
al programs can claim success equal to 
that of the MCH block grant pro- 
grams. Certainly, they have not been 
without their problems. Yet with 
these programs in place, we have seen 
a 40-percent drop in infant mortality 
rates since 1965; large scale immuniza- 
tion programs funded in part by MCH 
moneys have virtually eliminated 
smallpox and have led to dramatic de- 
clines in the incidence of diphtheria, 
measles, whooping cough, polio, ru- 
bella, and tetanus. Other indicators of 
the MCH block grant programs’ 
impact are the sheer numbers of chil- 
dren who received vision and hearing 
tests and dental checkups, and the 
number of handicapped children who 
receive rehabilitative services. These 
are children who would not have oth- 
erwise received those services. The 
block grant funds support a network 
of clinics which provide approximately 
12 million mothers and children with 
health services. 

Preventive and primary health care 
services are cost-effective because they 
reduce the need for more costly health 
services in the future. For example, 
Alabama officials estimate that for 
every dollar spent on preventive ma- 
ternal and child health care the State 
will save between $5 and $10 on long- 
term institutional care for the severely 
retarded. A GAO study found that the 
costs of screening infants and the 
treatment of seven common disorders 
were less than one-eighth the costs of 
caring for an impaired child over a 
lifetime. However, we sometimes have 
difficulty grasping the concept behind 
long-term cost-effective programs like 
MCH. The bottom line is that the 
costs are incurred now, and the sav- 
ings are realized later. 

The need for immediate measures to 
reduce the budget deficit may explain 
in part the troubled history of MCH 
programs in recent years. Despite the 
unquestioned value and importance of 
the MCH block grant, the program 
has been cut 33 percent in authoriza- 
tion levels since 1981. Tragically, these 
cutbacks have occurred during a 
period of increased demand for serv- 
ices. The recent recession has meant 
not only the loss of jobs, but also the 
loss of health insurance coverage. For 
increasing numbers of children, the 
programs funded by the MCH block 
grant are their only source for needed 
health services. 

Last year, the MCH block grant re- 
ceived an additional $105 million 
through the so-called jobs bill. Now, it 
is being argued in some quarters that 
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there is no longer any need to main- 
tain funding at a constant level. We 
hear that the economy is in the midst 
of a recovery, and that as a conse- 
quence, the demand for maternal and 
child health services should have de- 
creased. But this argument is specious. 
The jobs bill money appropriated last 
year enabled States to restore cut- 
backs in services brought about by 
budget cuts of previous years. But the 
funds were insufficient to expand or 
increase services to meet the increased 
demand for services. Indeed, a 1980 
GAO study indicated that even before 
the cutbacks were made insufficient 
funds precluded many States from of- 
fering services to all mothers and chil- 
dren who needed them. States have 
targeted the jobs bill funds for 
projects in areas of high need and 
high unemployment. In Arkansas, the 
jobs bill money was used to provide 
prenatal care in a 13-county area 
where previously pregnant women had 
no place to go. The recovery of the 
economy will do nothing to replace 
this service. In fact, there are still 22 
counties in Arkansas where prenatal 
services are not available. 

We have heard that block grants 
result in a more efficient administra- 
tion of each State’s health services 
and allow for the more effective deliv- 
ery of services. But the projected sav- 
ings do not begin to offset the severe 
cuts in funding. In Arkansas the cuts 
in MCH funds came on top of State 
cuts which resulted in 130 employees 
losing their jobs. 

We have heard that MCH is a State 
and local issue, that Federal initiatives 
are inappropriate, inefficient, and in- 
effective. But we know that MCH pro- 
grams have had a long and distin- 
guished Federal history, beginning in 
1935 with title V under the Social Se- 
curity Act. Furthermore, at a time 
when the States are struggling to cope 
with medicaid cutbacks in eligibility, 
benefits, and payment levels, they are 
financially unable to incur greater re- 
sponsibility for MCH programs. In Ar- 
kansas, one out of every four children 
lives in poverty, yet 60 percent of 
those children are ineligible for medic- 
aid. In Arkansas, State agencies ab- 
sorbed $400,000 of the $700,000 the 
State lost due to the cuts in MCH. 
They cannot offset any futher cuts. 

Mr. President, in closing let me say 
that this is one of the best Federal 
programs we have. It is an investment 
in the future. We cannot have a strong 
and healthy America unless we are 
willing to make the commitment nec- 
essary to assure the health of our chil- 
dren. In my judgment, they deserve no 
less than our best efforts in providing 
preventive health care. We as a nation 
have a moral obligation to insure to 
the maximum extent possible that 
each child gets a healthy start in life. I 
will continue to fight for adequate 
funding for the program. It is uncon- 
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scionable that at a time when so much 
can be done to secure the health of 
our children, that we do so little. I 
urge my colleagues to join us in sup- 
port of this amendment. 

Mr. CHAFEE. Mr. President, I am a 
cosponsor of the amendment my col- 
league from Texas has proposed. This 
amendment would increase the au- 
thorization for the maternal and child 
health block grant to $478 million over 
3 years. 

I support this amendment because I 
believe in this program. It is not a pro- 
gram which experiments with the tax- 
payers’ money or which gives lavish 
handouts to undeserving recipients. 
This a program which directly benefits 
mothers and children and which indi- 
rectly benefits all of us. 

It indirectly benefits all of us be- 
cause it is enormously cost effective. 
Simply put, its emphasis on preventive 
health saves dollars. It directly bene- 
fits mothers and children by providing 
desperately needed services to them. 

Under the maternal and child health 
care program, approximately 1 million 
children receive checkups, immuniza- 
tions, and other basic health services 
for hemophilia, genetic disorders, lead- 
based paint poisoning, and other dis- 
abling conditions. Under the program, 
an estimated 1 million mothers receive 
prenatal and perinatal services. These 
services go primarily to poor families 
who are not eligible for medicaid and 
who would likely be without any care 
were it not for this program. Maternal 
and child health care programs assist 
in identifying pregnant mothers who 
are at high risk and have a direct 
impact on the number of children 
born with handicaps and on the devel- 
opment of preventable diseases. 

Studies have shown direct correla- 
tions between infant mortality rates 
and levels of care provided for moth- 
ers. And, MCH directly affects those 
levels of care. The infant mortality 
rate in this country is an outrage—and 
an embarrassment. One out of seven- 
ty-two babies born in America dies. 
One out of seventy-two. In the District 
of Columbia, that figure is 1 out of 33 
among nonwhites. We can directly in- 
fluence those rates, save the lives of 
American babies, and lessen the 
misery of thousands of families by 
putting our support behind this pro- 
gram. 

What are the consequences of not 
adequately funding maternal and 
child health, Mr. President? 

In my own State of Rhode Island— 
which, I believe, operates one of the 
best programs in the Nation—the ef- 
fects of lower funding would be devas- 
tating. And Rhode Island’s case is rep- 
resentative of the Nation’s. In Rhode 
Island alone, several thousand fewer 
women would receive pre- and perina- 
tal care. Thousands of children would 
not receive well care or home health 
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care or be able to participate in a lead- 
poisoning program. Do we want to go 
back to the days when hundreds of 
thousands of children suffered brain 
damage because they ingested lead- 
based paint and were not adequately 
screened or treated? I do not believe 
that we do, especially when such 
horrid effects can be prevented. 

If the costs in human terms are not 
convincing enough evidence that ma- 
ternal and child health warrants our 
help, then the dollars and cents figure 
will make the point. 

In 1977, GAO reported that the cost 
of genetic screening at birth, along 
with early treatment of seven common 
disorders, was less than one-eighth the 
cost of caring for an impaired child 
over a lifetime. 

In Texas, a recent study showed that 
each $1 spent on preventive care for 
children resulted in an $8 savings in 
long-term costs. Basic vaccinations— 
which as many as 40 percent of your 
American children still do not re- 
ceive—are enormously cost effective. 
The Center for Disease Control has es- 
timated that the $180 million we spent 
on the measles vaccination program 
between 1966 and 1974 saved $1.3 bil- 
lion in medical and long-term care 
costs. This says nothing of the reduc- 
tion in instances of deafness, retarda- 
tion, and other crippling effects that 
has occurred. 

Maternal and child health dollars 
are not only dollars well spent; but 
they are dollars which we cannot 
afford not to spend. I urge my col- 


leagues to support this amendment. 


INCOME AND ELIGIBILITY VERIFICATION SYSTEM 
è Mr. HELMS. Mr. President, part of 
this amendment would add the food 
stamp program to the list of federally 
funded needs-based programs for 
which the income and eligibility verifi- 
cation system established by section 
991 would be used. 

The reforms in the provision incor- 
porated into the Finance Committee 
bill, including this addition of the food 
stamp program, are based on recom- 
mendations made by the General Ac- 
counting Office in an important 
report, “Legislative and Administra- 
tive Changes to Improve Verification 
Of Welfare Recipients’ Income and 
Assets Could Save Hundreds of Mil- 
lions,” January 14, 1982. These propos- 
als have been further endorsed by the 
Grace Commission Task Force on Low 
Income Standards and Benefits. 

Both the General Accounting Office 
and the Grace Commission focused on 
the five largest Federal needs-based 
programs. These programs, and the as- 
sociated Federal costs, are: Medicaid, 
$20 billion annually: food stamps, $12 
billion; aid to families with dependent 
children, $8.2 billion: supplemental se- 
curity income, $8.1 billion; and section 
8 housing benefits, $5.8 billion. The 
provision, as amended, includes all of 
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these programs except for housing and 
adds unemployment compensation. 

Because these welfare programs are 
“needs based’’—that is, based on each 
family’s income level—accurate infor- 
mation on income is essential to cor- 
rect eligibility determination and the 
subsequent determination of benefit 
amounts. 

The GAO noted that “unreported or 
underreported wages is one of the 
principal causes of overpayments in 
needs-based programs.” Indeed, in 
many cases, it is the primary cause. 
Certainly in the food stamp program, 
audits by the Inspector General of the 
Department of Agriculture, and other 
audits, have indicated consistently 
that unreported and underreported 
wages comprise the primary cause of 
overpayments in the food stamp pro- 
gram. 

Much of the emphasis in the last 
several years has been to reduce the 
amount of overpayments through im- 
proved use of available wage data. 
However, as the GAO and Grace Com- 
mission noted, more can and should be 
done to improve this verification. 

Generally, welfare applicants and re- 
cipients are the principal source of 
income and asset information used in 
making eligibility determinations and 
the subsequent determinations of 
proper benefit amounts. Erroneous 
payments—overpayments—are made 
when applicants and recipients either 
do not report their income, resulting 
in “unreported income,” or report it 
incorrectly, resulting in ““underreport- 
ed income.” Unless welfare agencies 
use some means to verify the informa- 
tion submitted by applicants or recipi- 
ents, undetected overissuances of Fed- 
eral dollars will take place. The Gener- 
al Accounting Office estimated that 
overissuances cost hundreds of mil- 
lions of dollars in these Federal wel- 
fare programs. 

QUARTERLY WAGE REPORTING 

One of the most accurate means to 
corroborate reported income currently 
used in some of these programs is in- 
formation on wages maintained by 
State employment agencies. In ap- 
proximately 40 States, so-called wage 
reporting States, employers submit in- 
formation on a quarterly basis on each 
employee’s earnings during the pre- 
ceding quarter. Such information is 
maintained in automated form by the 
State’s employment security agency. 

In recent years, Congress has acted 
to require the use of this wage infor- 
mation to verify income in the AFDC 
program, effective in December 1979, 
and in the food stamp program, since 
January 1983, in those States in which 
quarterly wage data is maintained. 

However, there are limitations to the 
usefulness of the data. As noted above, 
10 States, called wage request States, 
do not maintain quarterly wage data, 
but collect only gross payroll informa- 
tion from employers. One of the rec- 
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ommendations of both the GAO and 
the Grace Commission was to require 
the collection of quarterly wage data 
in the States that do not now collect it 
so that it can be used for verification 
in Federal needs-based programs. 

Additionally, both GAO and the 
Grace Commission recommended that 
the use of this information be expand- 
ed, beyond AFDC and food stamps, to 
the other large Federal welfare pro- 
grams where it is not used extensively, 
SSI, or not used at all, medicaid and 
section 8 housing. 

I compliment the chairman of the 
Finance Committee and other Sena- 
tors for including in this legislation 
provisions that significantly imple- 
ment these recommendations by re- 
quiring the collection of wage informa- 
tion and the use of such data in the 
determination of eligibility and bene- 
fit determinations for the four largest 
Federal needs-based programs. 

The use of this wage information, 
even when expanded, is limited by the 
fact that certain types of employment 
are not covered by the wage reporting. 
For instance, Federal employees, the 
military, and the self-employed are 
not covered by this information. 

Under the current system, automat- 
ed wage information maintained by 
the Social Security Administration 
serves as a backup to quarterly wage 
information. Indeed, in those States 
that do not maintain quarterly wage 
information, use of Social Security Ad- 
ministration information is required in 
the AFDC program. In the food stamp 
program, unless either quarterly wage 
information or some other comparable 
wage information satisfactory to the 
Secretary of Agriculture is used, 
States must use Social Security Ad- 
ministration information. 

UNEARNED INCOME INFORMATION 

In addition to income, a person’s 
assets are also a crucial factor for eligi- 
bility in certain Federal welfare pro- 
grams, For instance, the SSI program 
limits assets to $1,500 for single par- 
ticipants and $2,250 for two or more in 
the same household. The food stamp 
program provides a $1,500 assets ceil- 
ing, except that in the case of house- 
holds of two or more which contain an 
elderly or disabled person, the ceiling 
is $3,000. In the AFDC program, each 
State sets the assets ceiling, which 
may not exceed $1,000 per household. 

As with income, asset information 
supplied by an applicant or recipient is 
the primary source for identifying 
assets of the household. The difficulty 
with both income and assets is that 
welfare agencies can confirm informa- 
tion that is provided with little diffi- 
culty. A call to an employer to sub- 
stantiate employment and salary can 
be achieved. It is however, quite diffi- 
cult to find information which is omit- 
ted—either deliberately or inadvert- 
ently—by applicants or recipients. 
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Some officials have indicated that, 
without automation, detecting such in- 
formation is like looking for the pro- 
verbial needle in the haystack. 

One possible means of identifying 
assets, as noted by the GAO and the 
Grace Commission, is records on tax- 
payer unearned income as maintained 
by the Internal Revenue Service. IRS 
requires that data on taxpayer un- 
earned income be reported through 
third-party information returns so 
that the IRS can verify the accuracy 
of taxpayers’ Federal tax returns. 
Third-party returns are required to be 
submitted for pensions and annuities, 
interest income, dividends, lump-sum 
distributions from profit-sharing and 
retirement plans, bearer certficates of 
deposit, and individual retirement ac- 
counts. This information is maintained 
by the IRS in information return proc- 
essing files, some of which are auto- 
mated. 

The GAO has noted that third-party 
unearned income information returns 
would not only verify the unearned 
income being reported, but also indi- 
cate ownership and value of assets 
which may be producing income. 

The significance of unreported 
assets by welfare recipients was dem- 
onstrated in Massachusetts which in 
the last few years has undertaken veri- 
fication of welfare recipients’ assets in 
a slightly different manner. Rather 
than using third-party information 
submitted for tax purposes, State law 
requires banks to participate in match- 
ing their depositors and savers with 
the State’s welfare rolls. 


In the Massachusetts “bank match,” 
a computer check of welfare recipi- 


ents’ bank account uncovered 613 
cases in which the welfare recipient 
apparently had cash assets in excess of 
the assets ceilings. Over 200 of these 
involved accounts with more than 
$5,000, including several with $10,000, 
$20,000, and $30,000, and one with 
$89,000. 

Rather than requiring matches with 
individual banks, or other financial in- 
stitutions, or individual inquiries to 
such institutions by welfare casework- 
ers, this legislation adopts the recom- 
mendation of both the GAO and the 
Grace Commission, to require match- 
ing of certain Federal welfare rolls 
with unearned income data main- 
tained by the Internal Revenue Serv- 
ice. As noted by the GAO, this method 
should improve administration of veri- 
fication procedures. Of course, this 
does not preclude direct contact with 
these financial institutions. 

It should be noted that with regard 
to each of these matching require- 
ments, existing protections would still 
apply to anyone using the information 
obtained for purposes other than in- 
suring proper eligibility and benefit 
determinations. The Social Security 
Act and IRS Code already contain pro- 
visions making illegal any nonspecified 
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use of wage information or unearned 
income information submited for tax 
purposes. This legislation merely per- 
mits the use of such data exclusively 
for purposes of eligibility and benefit 
determinations in specified Federal 
needs-based programs. 

To underscore these protections, an 
additional provision has been added to 
notify—in a sense, warn—recipients 
that information supplied will be veri- 
fied. Additionally, the legislation, as 
amended, provides that the informa- 
tion be verified independently, with a 
source other than the IRS. The recipi- 
ent will thus have several protections. 
He will be contacted to verify, or vali- 
date, the information supplied 
through the IRS, for instance, to be 
certain that the correct social security 
number has been used, that the 
income or assets were available during 
the time the person was receiving Fed- 
eral benefits, and so forth he will be 
given notice of any termination or re- 
duction in benefits, and he will have 
an opportunity to refute the informa- 
tion. These should take care of the 
concerns voiced by some about ade- 
quate protections. 

Current practice in the AFDC pro- 
gram, for instance, typically requires 
that an individual receive prior notice 
before his benefits are reduced or ter- 
minated. If he disputes the informa- 
tion on which such a reduction or ter- 
mination is based, then the agency 
must take further steps to verify the 
information such as make direct con- 
tact with the financial institution. 
This legislation incorporates in the 
statute this same procedure for all the 
specified programs. 

While reasonable safeguards can be 
taken, we certainly do not want to 
impose impossible barriers to verifying 
information. Indeed, the fundamental 
point of the provision is to provide 
new, expanded authority for the use 
of IRS and other income information 
in these various programs. 

As one local official told me recent- 
ly, it seems like a fair reciprocal agree- 
ment for those willing to receive Fed- 
eral benefits to be forthright and co- 
operative in providing financial infor- 
mation to substantiate their eligibility. 

SOCIAL SECURITY NUMBERS 

Because much of the matching envi- 
sioned by the GAO and Grace Com- 
mission reports involves automation, it 
is imperative that social security num- 
bers be used in all welfare case files. 
Indeed, social security numbers are al- 
ready required for all recipients in 
AFDC, food stamps, and SSI. Howev- 
er, section 8 housing and the non- 
AFDC portion of medicaid, called 
medically needy, have no such require- 
ment. 

Both the GAO and the Grace Com- 
mission recommended that all appli- 
cants and recipients of Federal needs- 
based programs should obtain valid 
social security numbers, and the Fi- 
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nance Committee bill adopts that rec- 
ommendation with regard to these 
programs, except section 8 housing as- 
sistance. 

The General Accounting Office and 
the Congressional Budget Office un- 
dertook a review earlier this year of 
the major recommendations within 
the Grace Commission report. One of 
the recommendations reviewed was 
that of the Task Force on Low Income 
Standards and Benefits which recom- 
mended these improved verification 
procedures. The Congressional Budget 
Office estimated that the implementa- 
tion of these concepts would result in 
$1.594 billion in savings over the next 
5 years. The joint GAO-CBO study as- 
sessed the impact of these recommen- 
dations as increasing “the targeting of 
benefits on intended beneficiaries by 
enabling a more accurate assessment 
of beneficiaries’ incomes and re- 
sources.” The report also noted that 
costs to State and local governments 
would be reduced as a result of these 
improved verification measures. 

I trust that the Secretaries of Labor, 
Treasury, Health and Human Services, 
and Agriculture will consult with the 
Comptroller General and the Human 
Resources Division of the General Ac- 
counting Office which researched the 
original 1982 report that served as the 
basis for this provision. GAO should 
be able to provide invaluable assist- 
ance in working out the mechanics of 
implementation and helping to insure 
efficient administration and adequate 
protections. Perhaps some of those 
members of the Grace Commission 
who worked on this provision might 
also be contacted. 

Both the General Accounting Office 
and, more recently, the Grace Com- 
mission have done a real service to 
American taxpayers in calling atten- 
tion to the need for improved manage- 
ment of these Federal welfare pro- 
grams through better verification of 
information supplied by applicants 
and recipients. 

On March 21, I was pleased to chair 
a hearing on the oversight of the food 
stamp program in my capacity as 
chairman of the Committee on Agri- 
culture, Nutrition, and Forestry, at 
which this recommendation and its ap- 
plicability to the food stamp program 
were discussed. 

Perhaps the greatest attraction of 
these recommendations is that their 
implementation will not result in even 
as much as one dime of loss to legiti- 
mately needy recipients of Federal as- 
sistance. The savings in tax dollars will 
come from the detection and elimina- 
tion from participation of those who 
have underreported their true finan- 
cial circumstances. 

My only regret is that we could not 
follow the remainder of the GAO's 
recommendation to provide this au- 
thority for other Federal needs-based 
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programs as well. In my view, this is a 
valid principle which has even wider 
application for other Federal pro- 
grams. I commend the members of the 
Finance Committee for this excellent 
provision, and am pleased to have the 
food stamp program included in it. 
TAX REFUND OFFSET: FOOD STAMP 
APPLICABILITY 

Mr. President, I also want to com- 
mend the members of the Finance 
Committee for the inclusion in this 
legislation of section 993, which pro- 
vides authority for the Internal Reve- 
nue Service to “offset” tax refunds in 
order to collect debts owed to Federal 
agencies. 

A series of General Accounting 
Office reports beginning in October 
1978 have highlighted the necessity of 
improving the Government’s debt col- 
lection procedures. The first report, 
“The Government Needs To Do A 
Better Job of Collecting Amounts 
Owed by the Public,” October 20, 1978, 
indicated that improvements were 
needed in recording, billing, and col- 
lecting accounts receivable. The next 
report, “The Government Can Be 
More Productive In Collecting Its 
Debts By Following Commercial Prac- 
tices,” February 23, 1979, revealed 
that debt collection in the Federal 
Government is a slow and expensive 
process with significant potential for 
improvement. 

The provision contained in section 
993 is based on the recommendations 
made by the General Accounting 
Office in its report, “The Government 
Can Collect Many Delinquent Debts 
By Keeping Federal Tax Refunds As 
Offsets,” March 9, 1979. The concept 
has been further endorsed by the 
Grace Commission Task Force on Fi- 
nancial] Asset Management. 

As the GAO noted, 

Collection of many of the receivables cur- 
rently written off by the Government as un- 
collectable could be accomplished by trans- 
ferring the uncollectable receivable balances 
to the IRS for matching against subsequent 
tax refunds. In cases where an individual or 
firm owes the Government money, the ap- 
plicable tax refund would be reduced by this 
amount. 

The GAO report noted that food 
stamp overissuances were one source 
of some of the debts which could be 
recovered through a tax refund offset, 
or intercept, system. 

Such a system usually works in the 
following manner: The agency to 
whom a debt is owed, after unsuccess- 
ful collection attempts, refers the debt 
to the Internal Revenue Service. If the 
individual is owed an income tax 
refund, the amount of the debt is first 
subtracted from the refund and paid 
to the appropriate agency before the 
remainder of the refund, if any, is sent 
to the individual. 

In the Omnibus Budget Reconcilia- 
tion Act of 1981, the Congress enacted 
a mandatory intercept system from 
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Federal tax returns to recover delin- 
quent child support payments from in- 
dividuals owing such payments. States 
generally have been very supportive of 
this initiative and noted the effective- 
ness in increasing collection of delin- 
quent child support payments. 

States have been quite active in es- 
tablishing systems to intercept State 
income tax refunds for debts owed to 
the State. Many States which have a 
State income tax have enacted such a 
system to intercept, or offset, State 
tax refunds primarily to collect delin- 
quent child support payments. 

Additionally, several States have im- 
plemented such an intercept from 
State income tax refunds for food 
stamp overissuances as well. In 1982, 
three States—Oregon, Utah, and Mon- 
tana—reported to the committee that 
they had made such collection from 
1981 tax returns. California indicated 
that its intercept system would be ex- 
panded to collect food stamp overis- 
suances beginning with the tax year 
1982. Several other States indicated 
that they were considering an expan- 
sion or establishment of an intercept 
system for food stamp overissuances 
from State income tax refunds. 

An analysis by the General Account- 
ing Office of the Oregon tax intercept 
system concluded that Oregon’s pro- 
gram had been highly successful, ‘‘Or- 
egon’s Offset Program for Collecting 
Delinquent Debts Has Been Highly Ef- 
fective,” July 17, 1980. In the same re- 
ports, GAO reiterated its recommen- 
dation that the Federal Government 
use the tax refund offset mechanism. 

Currently, the collection of overpay- 
ments, one form of debt, is a serious 
problem in various Federal programs. 
For instance, in the food stamp pro- 
gram. the General Accounting Office 
found that during fiscal years 1980 
and 1981, only 1 cent of every overis- 
sued dollar was collected, “Need For 
Greater Efforts To Recover Costs of 
Food Stamps Obtained Through 
Errors or Fraud,” February 4, 1983. 

I have been encouraged by the in- 
creased activity in some States in at- 
tempting collection, or recovery, of 
overissued food stamp benefits which 
constitute the greatest source of debt 
within the national food stamp pro- 
gram. Overpayments of welfare bene- 
fits is one of the largest areas of debt 
for which income tax offsets work. For 
instance, in Oregon, it was the second 
only to child support payments as the 
area providing the greatest amount of 
recoveries. I am hopeful that States 
will continue to increase their efforts 
in this regard. Collection through 
State income tax offset systems is lim- 
ited when individuals move across 
State lines. Additionally, some States 
do not have a State income tax and 
therefore cannot achieve collection 
through that means. 

In 1982, the Committee on Agricul- 
ture, Nutrition, and Forestry included 
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in our budget reconciliation recom- 
mendations a provision to permit 
States to establish an intercept system 
to recover from Federal income tax re- 
funds overissuances caused by fraud or 
international misrepresentation. A 
number of States had indicated sup- 
port for that provision, including 
Iowa, Utah, California, New Mexico, 
North Carolina, Hawaii, Ohio, Geor- 
gia, South Carolina, Missouri, Texas, 
Maryland, New Hampshire, Colorado, 
New Jersey, Oregon, Oklahoma, Mis- 
sissippi, Arkansas, and Indiana. 

Under the provision recommended 
by our committee, efforts first would 
have had to be made to recover the 
overissuances through other means. 
The determination of the overissuance 
would have to be at least 3 months old, 
and the amount of the food stamp 
overissuance would have to be at least 
$100, or $100 in combination with 
other amounts owed under similar pro- 
visions of Federal law such as child 
support. 

Due to a parliamentary situation 
which arose during the Senate's con- 
sideration of the Omnibus Reconcilia- 
tion Act of 1982, I agreed to delete this 
provision and two other provisions 
from the Agriculture Committee’s sec- 
tion of the reconciliation legislation. 

The 1983 GAO report concerning re- 
coveries of food stamp overissuances 
recommended that the Congress 
expand efforts to collect nonfraud 
overissuances, including those caused 
by the administering agency, as well as 
to require States to increase their ef- 
forts to collect overissuances from 
households no longer participating in 
the food stamp program. 

The Food Stamp Act provides that 
States which pursue the collection of 
overissued food stamp benefits may 
keep a portion of the recoveries—50 
percent in the case of fraud and inten- 
tional misrepresentation and 25 per- 
cent in nonfraud cases, except that 
States may not keep any portion of re- 
coveries which were initially caused by 
the administering agency. These provi- 
sions were added to encourage greater 
State efforts to collect food stamp 
overissuances. 

The budget savings provided by the 
Congressional Budget Office for this 
provision assume that the debts to be 
recovered include overpayments in the 
food stamp program. The most recent 
figures from the Department of Agri- 
culture indicate about $168 million in 
delinquent debt from overpayments in 
the food stamp program alone. Collec- 
tion of these delinquent overpay- 
ments, using the assumptions of the 
Grace Commission and Congressional 
Budget Office, would result in addi- 
tional collections of approximately $22 
million. 

The Secretary of the Treasury is to 
establish guidelines for using the 
offset procedures with all Federal 
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agencies, including the Department of 
Agriculture, including the format in 
which the information must be trans- 
mitted. 

The Secretary of the Treasury is 
also to outline in regulations what 
types of prior collection attempts must 
have been made as well as other speci- 
fications about conditions of the debt 
collection procedures. 

The Secretary of Agriculture may 
need to work with the Secretary of the 
Treasury to develop regulations gov- 
erning the specific mechanism for es- 
tablishing the offset system’s applica- 
bility to the food stamp program. This 
may include establishing a system to 
cover the Treasury’s cost for applying 
the offset procedures. 

The Secretary of Agriculture will 
need to develop criteria for defining 
the types of delinquent overpayments 
for which the tax refund offset system 
will be used in the food stamp pro- 
gram and to set up procedures for 
State agencies to follow in forwarding 
such cases to the Secretary for collec- 
tion procedures. As with the recovery 
of other food stamp overissuances, 
States would be permitted to receive a 
portion of recoveries collected through 
the offset of Federal tax returns. 

Again, I commend the members of 
the Finance Committee for this wise 
provision, and trust that its use will 
improve the record of collections in 
many Federal programs, including the 
food stamp program.@ 


Mr. DURENBERGER. Mr. Presi- 


dent, the commitment of the Federal 


Government to the health of mothers 
and children has a long history. Since 
the passage of title V of the Social Se- 
curity Act which provided grants to 
States for maternal and child health 
programs, a large number of small, 
narrowly-focused categorical pro- 
grams, in this area also have been im- 
plemented. In 1981, the Congress con- 
solidated eight such programs for 
mothers and children into the mater- 
nal and child health block grant. 

Our intent at the time was clear—we 
believed that the consolidation of re- 
lated categorical programs would lead 
to the development within the States 
of a more comprehensive, better co- 
ordinated approach for providing 
health care to mothers and children. 
We wanted to assure that mothers and 
children—in particular those living in 
poverty with limited availability of 
health services—would have access to 
quality care at reasonable cost. 

We all know the effects that poor 
health care can have on fetal develop- 
ment and the growth of children. 
Babies born to mothers who receive 
late or no prenatal care are three to 
four times more likely to be low birth 
weight and three times more likely to 
die in the first year of life. Children 
whose families, because of economic 
hardship, may not receive good health 
care during their developmental years, 
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are two or three times more likely to 
suffer from serious childhood illness- 
es, 75 percent more likely to be admit- 
ted to a hospital in a year, and three 
to four times more likely to be inap- 
propriately immunized during the pre- 
school period. 

In the bill currently on the floor, we 
are trying to insure that poor preg- 
nant women seek appropriate prenatal 
care by mandating that States provide 
medicaid coverage beginning with the 
medical determination of pregnancy to 
every woman who would be eligible for 
AFDC if the child were born. But med- 
icaid may not be able to respond suffi- 
ciently to the needs of poor women 
and children. The maternal and child 
health block grant is more suitably 
targeted to meet the needs of this 
group. 

We have seen over the years that 
the allocation of State medicaid dol- 
lars has inexorably been shaped by 
the demands of long term care services 
rather than preventive services. The 
largest single category of services pro- 
vided through medicaid dollars in 
most States is long term institutional 
care for the elderly. While the aged 
make up approximately 15 percent of 
medicaid beneficiaries, they consume 
approximately 36 percent of medicaid 
resources. In contrast, AFDC children 
make up about 42 percent of medicaid 
eligibles and consume about 13 per- 
cent of its expenditures. 

Among all categories of medicaid re- 
cipients, the AFDC child represents 
the lowest per capita expenditure. 
Given the broad range of beneficiaries 
who must be served under medicaid, 
and their competing demands, it is not 
surprising to find that preventive 
health services for mothers and chil- 
dren have received a low priority. In- 
creased funding under the maternal 
and child health block grant can sup- 
plement medicaid and guarantee that 
this vulnerable population, for whom 
a small dollar intervention will lead to 
a substantial long term payoff, is ade- 
quately served. 

Two program areas in the block 
grant, crippled children and maternal 
and child health, account for about 92 
percent of expenditures. While crip- 
pled children services continue to be a 
high priority within the States, there 
is some evidence that expenditures for 
maternal and child health services are 
declining. California, Iowa, Colorado 
and New York, for example, have all 
reduced funding for maternal and 
child health services. It is important 
that these declines be reversed. 

The Congress has realized the im- 
portance of the maternal and child 
health block grant, if not in its au- 
thorization levels, certainly in its ap- 
propriation levels. Present law author- 
izes $373 million for the maternal and 
child health block grant, but the Con- 
gress appropriated an additional $105 
million for the program in fiscal year 
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1983, and an additional $26 million in 
fiscal year 1984. What we are support- 
ing here is an increase in the authori- 
zation levels of a program that the 
Congress, through its appropriations 
process, has indicated that it obviously 
values. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the name of 
Senator Dore be added as a cosponsor 
of the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on agreeing to the 
amendment, as modified. 

The amendment (No. 2961), as modi- 
fied, was agreed to. 

Mr. BENTSEN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LONG. I move to lay the motion 
on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 2962 


(Purpose: To revise the prospective payment 
classification procedures with respect to 
certain rural hospitals) 

Mr. QUAYLE. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Indiana (Mr. QUAYLE) 
proposes an amendment numbered 2962. 


Mr. QUAYLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


After section 918 insert the following new 
section: 


CLASSIFICATION OF CERTAIN RURAL HOSPITALS 


Sec. 919. (a) Section 1886(d)(5xCXi) of 
the Social Security Act is amended by 
adding at the end thereof the following: “A 
hospital which is classified as a rural hospi- 
tal may appeal to the Secretary to be classi- 
fied as a rural referral center under this 
clause on the basis of criteria (established 
by the Secretary) which shall allow the hos- 
pital to demonstrate that it should be so re- 
classified by reason of certain of its operat- 
ing characteristics being similar to those of 
an urban hospital located in the same 
region. Such characteristics shall include 
wages, scope of services, service area, and 
the mix of medical specialities. The Secre- 
tary shall publish the criteria by notice of 
proposed rulemaking prior to June 1, 1984, 
for implementation by October 1, 1984. An 
appeal allowed under this clause must be 
submitted to the Secretary (in such form 
and manner as the Secretary may prescribe) 
within the first quarter of the hospital's 
cost reporting period, and the Secretary 
must make a final determination with re- 
spect to such appeal within 60 days after 
the appeal has been submitted. Any pay- 
ment adjustments necessitated by a reclassi- 
fication based upon the appeal shall be ret- 
roactive to the beginning of such cost re- 
porting period.”’. 

(b) Section 1886(dX2XD) of such Act is 
amended by adding at the end thereof the 
following: “A hospital located in a Standard 
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Metropolitan Statistical Area shall be 
deemed to be located in the region in which 
the majority of the hospitals in the same 
Standard Metropolitan Statistical Area are 
located, or, at the option of the Secretary, 
the region in which the majority of the in- 
patient discharges (with respect to which 
payments are made under this title) from 
hospitals in the same Standard Metropoli- 
tan Statistical Area are made.”. 

(c) Section 1886(d) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(8) In the case of any hospital which is 
located in an area which is, at any time 
after October 1, 1983, reclassified from an 
urban to a rural area, payments to such hos- 
pital for the first two cost reporting periods 
for which such reclassification is effective 
shall be made as follows: 

“(A) For the first such cost reporting 
period, payment shall be equal to the 
amount payable to such hospital for such 
accounting period on the basis of the rural 
classification, plus an amount equal to % of 
the amount (if any) by which— 

“(i) the amount which would have been 
payable to such hospital for such account- 
ing period on the basis of an urban classifi- 
cation, exceeds 

“(i) the amount payable to such hospital 
for such accounting period on the basis of 
the rural classification. 

‘(B) For the second such cost reporting 
period, payment shall be equal to the 
amount payable to such hospital for such 
accounting period on the basis of the rural 
classification, plus an amount equal to % of 
the amount (if any) by which— 

“(i) the amount which would have been 
payable to such hospital for such account- 
ing period on the basis of an urban classifi- 
cation, exceeds 

“(ii) the amount payable to such hospital 
for such accounting period on the basis of 
the rural classification. 

(d) The amendments made by this section 
shall be effective with respect to cost re- 
porting periods beginning on or after Octo- 
ber 1, 1983. 

(e) The Secretary shall conduct a study of 
the advisability of making adjustments in 
the nonlabor component of those DRG's 
(utilized for purposes of section 1886(d) of 
the Social Security Act) which have high 
fixed nonlabor costs. The Secretary shall 
report the results of the study, including 
any recommendations for legislative 
changes, to the Congress within 6 months 
after the date of the enactment of this Act. 

(f) The Secretary of Health and Human 
Services shall conduct a study of further re- 
finements which may be appropriate in the 
inpatient hospital prospective payment pro- 
visions of title XVIII of the Social Security 
Act, in order to address the problems of dif- 
ferences in payment amounts to specific 
hospitals. The study shall include (but shall 
not be limited to) the degree of variation in 
inpatient hospital costs per discharge within 
each diagnosis-related group. The Secretary 
shall also present alternative methods of 
computing the amount of such payments. 
The study shall include a discussion of the 
relative merits of a method of payment 
under which a percentage of the payment 
amount (for discharges classified within a 
diagnosis-related group) could be deter- 
mined on a regional basis. The Secretary 
shall report the results of the study, and 
any recommended changes in the prospec- 
tive payment system, to the Congress prior 
to September 1, 1984. 
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Mr. QUAYLE. Mr. President, I ask 
unanimous consent that the names of 
the following Senators be added as co- 
sponsors of this amendment: Mr. 
DOLE, Mr. DURENBERGER, Mr. CRAN- 
STON, Mr. Percy, Mr. Levin, Mr. 
LUGAR, Mr. D'Amato, Mr. RIEGLE, Mr. 
SPECTER, and Mr. DIXON. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. QUAYLE. Mr. President, this 
amendment addresses problems which 
have surfaced with the new prospec- 
tive payment system for Medicare. 
The prospective payment system for 
Medicare represents a positive reform. 
It is new being phased in and anecdot- 
al evidence from across the country in- 
dicates it is already having a signifi- 
cant effect on improving the cost-ef- 
fective management of hospital serv- 
ices. 

There is no doubt that when we first 
adopted the prospective payment 
system, we knew there would be cer- 
tain problems that would arise with its 
administration and it is clear at this 
juncture that it requires some finetun- 
ing. That is the purpose for this 
amendment. 

This amendment effects four areas 
in particular that are in need of atten- 
tion. I know that not only in my home 
State but in other States as well, the 
designation of hospitals as rural- and 
urban-based or whether they are lo- 
cated in or outside of a metroplitan 
statistical area (MSA) is troublesome. 

This amendment provides some 
flexibility in the designation of large, 
comprehensive rural hospitals outside 
of MSA’s as rural. 

Also, with respect to hospitals for- 
merly in metropolitan statistical areas 
where counties are now considered 
rural, it gives them a transition period 
from an urban rate for prospective 
payments to a rural one. 

The amendment also provides relief 
to hospitals serving primarily one 
State but located across a State line in 
a State which falls in another region. 
In these cases the regions may have 
different payment levels. Hospitals 
just across a State line may now be re- 
ceiving different payments for the 
same cases. This is obviously inequita- 
ble. 

Also incorporated in this amend- 
ment is a study which will explore the 
reasons behind payment differences 
between regions of the country under 
the new prospective payment scheme. 

As a matter of fact, when we first 
started working with the issue of pay- 
ment differences, we found little 
known about the variations in hospital 
costs around the Nation. Therefore, 
this amendment requires the Secre- 
tary of Health and Human Services to 
report back on this issue to Congress 
by September 1 of this year, the study 
will give the Congress certainly more 
data on how the transition to the new 
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system effecting various practices of 
the county and their hospitals. 

In summary, Mr. President, I first of 
all wish, of course, to thank the distin- 
guished chairman of the Finance Com- 
mittee who encouraged me all along to 
work with him to develop workable so- 
lutions to refine the prospective pay- 
ment system. I think what we have 
come to over the course of several 
months is a fair approach. 

Also I wish to express my apprecia- 
tion to the chairman of the Health 
Subcommittee, Senator DURENBERGER, 
who has also been integrally involved 
in developing agreement on this 
amendment. I must say that I started 
out in a different direction on these 
issues and if we had not had input 
from both the chairman of the full 
committee and the chairman of that 
subcommittee we would not be in this 
position here today. 

In the final analysis the prespective 
payment system is a constructive pro- 
gram which will contribute to real cost 
savings for medicare. This amendment 
preserves the integrity of the program. 
It does not delay the full implementa- 
tion of the DRG’s which is going to go 
totally active after a 3-year transition. 
But, what it does do is give some new 
flexibility to the Health Care Financ- 
ing Administration to come to grips 
with the problem of the rural designa- 
tion for large rural hospitals and, fur- 
thermore, it does allow other needed 
adjustments. Finally, the amendment 
perhaps can be most constructive by 
facilitating the collection of data and 
the development of a study on differ- 
ences in payments for medicine across 
the Nation. 

I know that this is of interest to a 
number of Senators. One of the co- 
sponsors, the Senator from Illinois 
(Mr. Drxon), who is one of the co- 
chairman of the Northeast-Midwest 
coalition, is vitally interested in trying 
to get some more information on the 
effects of the new system on Illinois’ 
hospitals and the entire Midwest 
region. 

I think what we have come up with 
in this amendment will meet his re- 
quirements and get this data and al- 
ternatives for paying back yet this 
year. 

So again, Mr. President, I thank the 
chairman for his leadership and inter- 
est in fostering this agreed-upon 
amendment and Senator DURENBERGER 
and other cosponsors. 

Mr. President, I ask unanimous con- 
sent at this time to add Senator 
Baucus as an original cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, under the 
transition rules adopted by Congress, 
all hospitals were allowed 3 years 
before their payments would be based 
entirely on the prospective payment 
rates. During those 3 years, one-half 
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of the total prospective payments 
made to hospitals is based on a hospi- 
tal’s specific costs. For about 66 per- 
cent of all hospitals, the transition ex- 
tends beyond October 1, 1986, because 
the accounting years for those hospi- 
tals begin from 3 to 9 months after the 
start of the Federal fiscal year. 

Besides the extensive transition 
period, the Congress has provided a 
number of mechanisms to accommo- 
date the concerns being used to justify 
this amendment. These include: A spe- 
cial payment mix for sole community 
providers which allows their payments 
to reflect 75 percent of their own hos- 
pital-specific costs; exceptions and ad- 
justments for hospitals that serve a 
disproportionate number of low 
income or medicare beneficiaries, re- 
gional and national referral centers, 
large acute care hospitals in rural 
areas, hospitals involved extensively in 
cancer treatment or research, and hos- 
pitals that experience a special prob- 
lem because they are located in a par- 
ticular census region; an adjustment 
for area differences in hospital age 
levels, and additional payments for 
outliers in terms of length of stay or 
high costs. 

We have been working with Senator 
QUAYLE and the Department to use 
the exception and adjustment author- 
ity granted by the Congress to resolve 
a number of issues of concern to Sena- 
tor QUAYLE and others. It was clear, 
however, that a number of changes 
were necessary. 

This amendment makes sure we con- 
tinue with implementation of the pro- 
spective payment system, while recog- 
nizing the need for the correction of 
specific problems as we go along. 

The amendment has no cost and 
maintains budget neutrality. In addi- 
tion to specific changes in adjustment 
authority granted the Secretary in the 
case of rural referral centers, it re- 
quires additional study of: alternative 
methods of computing national or re- 
gional rates and the cost of prosthetic 
devices in relation to the nonlabor por- 
tion of the DRG rates. 

I believe the amendment adequately 
addresses the concerns of all parties. 
There are a number of rural hospitals 
who do serve as referral centers result- 
ing in their costs being very similar to 
those of an institution in an urban 
area. It was never our intention to 
treat these hospitals unfairly, or to 
ignore their special characteristics. 

The Administrator of HCFA has 
been meeting with representatives of 
the hospital industry, including hospi- 
tal administrators from Kansas, to ad- 
dress these many concerns. This 
amendment simply underscores our 
desire to have these issues resolved. 

Mr. President, this is a matter of 
concern to my State. HCFA has been 
meeting with representatives of the 
hospital industry, and we believe this 
to be a very helpful amendment. 
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I thank particularly Senator QUAYLE 
who first came to me a month or 6 
weeks ago, and also other Senators, in- 
cluding the Senator from Illinois (Mr. 
Drxon) who raised the same concern. 

We believe this will offer adequate 
relief, and I am willing to accept the 
amendment. 

I have checked with Senator LONG. 
He has no objection to the amend- 
ment. 

After the Senator from Illinois 
makes his statement, we will be pre- 
pared to accept the amendment. 

Mr. DIXON. Mr. President, I rise in 
support of the amendment offered by 
my friend from Indiana, Senator 
QUAYLE, and especially thank him for 
his leadership on the requirement for 
a study to resolve problems posed for 
some categories of hospitals by the 
shift from a hospital-specific reim- 
bursement rate to a national average 
under the prospective payment system 
for Medicare expenses. As my good 
friend knows, this new system has 
some wrinkles in it, arbitrarily creat- 
ing groups of winner and loser hospi- 
tals, to the detriment of my State of 
Illinois and 18 other States, including 
my friend’s State of Indiana. 

I understand that the Department 
of Health and Human Services, in 
close consultation with the Congres- 
sional Budget Office, will lay out op- 
tions for Congress, allowing us time to 
make fine tuning adjustments to the 
system, prior to the start of the new 
fiscal year. 

Does my colleague believe that it 
would be appropriate for the Depart- 
ment, in its study, to give consider- 
ation to reasonable variations in hospi- 
tals’ economic environment, scope of 
service, and service area characteris- 
tics? These are important factors that 
affect Illinois as well as many other 
States in the Midwest and Northeast. 

Mr. QUAYLE. Mr. President, if the 
Senator will yield, I wish to say that 
those characteristics that he has iden- 
tified are certainly areas that the 
study should direct itself to. The study 
should include these areas but need 
not be limited to them. In other words, 
the variables that he mentioned 
should be examined, but there may be 
others worthy of review, I think what 
we are really looking for is to begin a 
rather comprehensive compilation of 
the data so we will know how this 
system really effects our States and 
our hospitals and what alternatives 
are available to help make this impact 
equitable across the Nation. 

I think the Senator is current in 
identifying these criteria as key to the 
study, and I encourage the Senator to 
work with myself and others as the 
study unfolds. It is also important that 
as participation in the study by the 
Congressional Budget Office as well as 
the Department of Health and Human 
Services be assured. 
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Mr. DIXON. Mr. President, with 
those understandings, I am delighted 
to support the amendment, and I wish 
to thank my warm friend for all the 
time and effort he put into this and 
particularly as well the distinguished 
chairman of the Finance Committee 
who also was so considerate in the in- 
terests of colleagues from the respec- 
tive States. 

Mr. DOLE. Mr. President, I thank 
both of my colleagues. 

Mr. President, I ask unanimous con- 
sent that Senator GrassLEyY may be 
made a cosponsor of the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEVIN. Mr. President, I thank 
my friend from Indiana and am thank- 
ful for the leadership and cooperation 
of Senator DOLE. 

This amendment makes critical 
changes for hospitals in my State and 
may lead to some additional changes 
which will give greater flexibility and 
fairness in the application of new 
rules. And I know through the efforts 
of both these Senators they have 
made this possible. A number of Sena- 
tors worked very closely with them on 
it, and again I just wish to express the 
thanks both personally and from the 
people of the State of Michigan. 

Mr. President, the amendment pro- 
vides that hospitals located in counties 
redesignated as rural since enactment 
of the prospective payment system 
would be allowed a 2-year transition to 
the rural rates. In the first year, these 
hospitals would be paid the rural rate 
plus two-thirds of the difference be- 
tween their rural and the urban rate. 
In year 2, they would be paid the rural 
rate plus one-third the difference be- 
tween the rural rate and the urban 
rate they would have received had the 
county not been redesignated. 

This amendment also modifies cur- 
rent adjustment for referral centers. 
The Secretary is required to establish 
criteria to allow hospitals to appeal 
their status as a rural nonreferral 
center. Additionally all hospitals are 
deemed to be in that region in which 
most of the admissions and/or hospi- 
tals in the area are located. 

Finally, the amendment requires the 
Secretary of HHS to prepare a study 
examining the degree of variation 
within DRG’s, to evaluate how effec- 
tive an indicator of costs they are, and 
to suggest alternative methods of com- 
puting reimbursement payments to 
hospitals. The study is to be completed 
by September 1, 1984, in consultation 
with CBO, allowing the Congress time 
to implement finetuning adjustments 
to the prospective payment system 
based on HCFA and CBO recommen- 
dations prior to the start of the new 
fiscal year on October 1, 1984. Again, I 
thank my colleagues who have worked 
so diligently on this issue. 
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Mr. DOLE. Mr. President, I thank 
my colleague from Michigan and also 
thank all the staffs involved. They 
have done a lot of work while we have 
been doing other things. 

We are prepared to accept the 
amendment. The question is on the 
amendment. 

Mr. ABDNOR. Mr. President, I ask 
unanimous consent that my name be 
added to the list of Senators sponsor- 
ing the amendment (amendment No. 
2962) offered earlier today by the dis- 
tinguished Senator from Indiana, Sen- 
ator QUAYLE, concerning the urban- 
rural wage differential utilized under 
medicare’s new prospective payment 
system. This has been an issue of great 
concern in my State, as in so many 
others. I commend my colleague, Mr. 
QUAYLE, for offering the amendment, 
and I wish to thank the distinguished 
chairman of the Finance Committee 
for his attention to this matter. 

The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
@ Mr. ANDREWS. Mr. President, I am 
pleased by the actions taken by both 
the full Senate and the Senate Fi- 
nance Committee in establishing crite- 
ria for regional rural referral centers. 
Through the adoption of this amend- 
ment, the Senate has demonstrated to 
the administration that there is a 
sense of urgency in adjusting the per- 
spective payment reimbursement rate 
for rural hospitals. 

During the last several months, Sen- 
ator Burpick and I have been working 
with the Secretary of Health and 
Human Services and the Director of 
the Health Care Financing Adminis- 
tration in trying to find a solution to 
the economic problems that Trinity 
and St. Joseph Hospitals in Minot, N. 
Dak. have experienced due to the med- 
icare prospective payment system. 
Rural hospitals must continue to serve 
the needs of rural Americans without 
being unfairly penalized. It is my hope 
that through the efforts of the Con- 
gress and the administration, we will 
be able to solve these current inequi- 
ties.e 

Mr. DURENBERGER. Mr. Presi- 
dent, one of the major reasons for a 
phase-in of the new medicare prospec- 
tive payment system for hospitals is to 
give us time to identify problems and 
resolve them. One problem that has 
emerged involves the different pay- 
ment rates associated with geographi- 
cal location. Payment differentials 
exist among the nine census regions 
and between hospitals classified as 
either urban or rural. In some cases 
these differentials are inequitable. 

The problem arises in part because 
DRG’s are not a perfect predictor of 
resource use. Within some DRG’s 
there is wide variation in case com- 
plexity and associated case cost. We 
found that as a general rule large 
urban hospitals had a more complex 
mix of patients. Consequently, the 
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urban or rural location of a hospital 
was used as an approximation for 
these differences in case mix. As it 
turns out, some rural hospitals have a 
case mix very comparable to those in 
urban hospitals. 

The best solution is to develop a se- 
verity index that better predicts case 
complexity. That way, the urban/ 
rural difference could be eliminated 
entirely. Unfortunately, a good severi- 
ty index will be several years in the 
making. 

In the meantime, Congress must cor- 
rect legitimate urban/rural inequities. 
This amendment is designed to do just 
that. We have proposed addresssing 
these problems by: 

Modifying the adjustment for refer- 
ral centers. 

Providing a transition for hospitals 
in counties redesignated from “urban” 
to “rural.” 

Providing a standard payment rate 
for hospitals in communities bisected 
by census regions, 

Providing a study to examine alter- 
native blending formulas—for example 
coefficient of variation. 

Providing a study to examine the 
need for adjustments to those DRG’s 
with high fixed nonlabor costs—for ex- 
ample pacemakers, artificial hips. 

The last study refers to a problem 
that has emerged concerning the pay- 
ment rates for certain DRG’s like 
pacemaker implantation, total knee re- 
placement, total hip replacement, and 
intraocular lens implantation. All of 
these DRG’s have high fixed nonlabor 
costs; in other words, the cost of the 
prosthetic device means that nonlabor 
costs will always be high, even in the 
simplest of cases. 

Unfortunately, the relative weight- 
ing between labor and nonlabor costs 
can result in a nonlabor payment that 
is insufficient to cover even the cost of 
the prosthesis for these DRG’s. The 
problem is particularly acute for hos- 
pitals classified as rural. For example, 
a hospital in Minneapolis, Minn., is en- 
titled to a nonlabor payment of $1,735 
for implanting a pacemaker—which in 
many cases costs the hospital $4,300. A 
rural hospital in Alexandria, Minn., 
will get a nonlabor payment of $1,125 
for doing the same procedure. 

We have included language to re- 
quire the Secretary of HHS to exam- 
ine this issue and report back to the 
Congress within 6 months of the advis- 
ability of making adjustments in the 
nonlabor component of DRG’s like 
these. 

I share Senator QUAYLE’s concern 
about these issues and look forward to 
working with him over the coming 
months to make the prospective pay- 
ment system function more smoothly. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Indiana. 

The amendment (No. 2962) 
agreed to. 


was 
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Mr. QUAYLE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I under- 
stand the distinguished Senator from 
Kentucky (Mr. Forp) is not prepared 
to begin one of two amendments. Is 
that correct? 

Mr. FORD. The Senator is correct. 

Mr. President, may I inquire of the 
chairman of the Finance Committee, 
the manager of the bill. I am not going 
to take too long. I will express my feel- 
ing on this and it will be a short period 
of time. I prefer not to have a time 
limit on it. 

But I would take a time limit on the 
second amendment that I have of, say, 
30 minutes equally divided and be glad 
to offer that at this time if it would 
assist the chairman. 

Mr. DOLE. The second amendment 
on the distribution on wine? 

Mr. FORD. Yes. 

Mr. DOLE. Mr. President, I make 
that unanimous-consent request on 
the second Ford amendment that 
there be a time limit of 30 minutes, 15 
minutes on a side. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. FORD. I thank the distin- 
guished chairman. I am trying to co- 
operate. I think he understands that. 

Mr. DOLE. I appreciate that. 


AMENDMENT NO. 2963 


(Purpose: To delete the provisions relative 
to enterprise zones and the increase in the 
excise tax on distilled spirits) 

Mr. FORD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Kentucky (Mr. Forp) 
proposes an amendment numbered 2963. 

Beginning on page 708, line 21, strike all 
through page 771, line 13. 

Beginning on page 966, line 19, strike all 
through page 969, line 7. 

Mr. FORD. Mr. President, I thank 
the clerk for reading the entire 
amendment. It is short and that is the 
reason I allowed it to be read. 

Mr. President, this amendment 
strikes title 4 of the bill dealing with 
enterprise zones and section 822 of the 
bill dealing with increased excise taxes 
on distilled spirits. 

The amendment I am offering is es- 
sentially revenue neutral. The enter- 
prise zones provisions reduce the Fed- 
eral revenues over a 3-year period by a 
total of $1.293 billion, while the dis- 
tilled spirits excise tax provision of the 
bill increases revenues by $1.36 billion, 
for a difference of approximately $65 
or $67 million over the 3-year period. 
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Mr. President, the tax policy debate 
since 1981 has centered on the dispari- 
ties in the 1981 tax bill, and the need 
to make our tax system more progres- 
sive. The 1982 tax bill approved by the 
Senate Finance Committee was a step 
in the right direction, but it contained 
certain provisions that raised excise 
taxes, impacting to a much greater 
extent on middle- and low-income indi- 
viduals. 

During the debate in 1983, and now 
in 1984 on this tax bill, the Finance 
Committee has been considering many 
provisions to raise revenue, generally 
in a way that could be termed progres- 
sive. The chairman of the committee, 
Senator Dore, and the ranking minori- 
ty member of the committee, Senator 
Long, are to be commended for their 
efforts. I have a lot of respect for the 
very difficult task they have accom- 
plished in bringing this bill to the 
floor. 

This bill picks up most of its reve- 
nues by closing loopholes and extract- 
ing additional revenue from those per- 
sons who gained most in the 1981 tax 
bill. However, in the last few days of 
consideration in the Finance Commit- 
tee, a number of provisions were added 
at the request of the administration 
and individual committee members, so- 
called pet project bills that resulted in 
a loss of revenue. And at the last 
minute, in order to fund those revenue 
losses, the committee reluctantly 


agreed, I think, to some regressive, 
counterproductive measures as, for ex- 
ample, the 20-percent increase in the 
excise tax on distilled spirits. 


I want to give the Senate a chance 
today to turn back the clock to just 
before the Finance Committee com- 
pleted its consideration of the tax bill; 
before it put on the distilled spirits 
provision. I want to finance this by 
taking out the enterprise zone provi- 
sions. 

DISTILLED SPIRITS 

Currently the excise tax on distilled 
spirits is $10.50 per proof gallon. The 
finance bill would raise that by $2 a 
gallon, making it $12.50 a proof gallon. 

This increased excise tax will be 
placed on an industry already in a very 
serious economic downturn. Consump- 
tion has fallen off. In the last couple 
of years eight plants have been closed, 
laying off around 1,500 workers. 

In my State alone, two plants closed 
in 1983, sending 700 more workers to 
the unemployment lines. The industry 
is clearly on the ropes and now Con- 
gress wants to throw the knockout 
punch and send thousands of more 
workers to the unemployment lines by 
this excessive tax. 

This is absolutely not necessary. 
There are countless other ways to 
raise revenue without impacting so un- 
fairly on a single industry and without 
directly causing more unemployment. 

I am against excise taxes of any sort. 
It is a regressive, unfair way to raise 
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revenue. But if we really looked at the 
merits of the taxes on alcohol, more 
could easily be put on beer and wine 
without causing massive unemploy- 
ment. 

The reason is that the beer and wine 
industries are healthy, sales continue 
to go up and the current Federal 
excise tax burden is almost nonexist- 
ent on those two industries. 

Today, under current law, Federal, 
State, and local taxes—and I want to 
report this—today, under current law, 
Federal, State, and local taxes repre- 
sent 43 percent of the retail price of a 
bottle of spirits, Federal excise tax 
alone accounts for 25 percent of the 
retail cost. In comparison, the beer 
and wine industries enjoy a very small 
excise tax on their products. Federal 
excise taxes account for 6 percent of 
the retail price of beer and only—and I 
want to emphasize this—and only 1.5 
percent of the retail price of table 
wine. The Federal Government taxes 
the alcohol in distilled spirits at a rate 
3% times higher than beer and 15 
times higher than table wine. Yet, the 
committee bill wants to further in- 
crease the disparity in tax burdens. 
Equity cries out for a change. 

Mr. President, this tax increase on 
distilled spirits will very definitely cost 
several thousands of jobs nationwide. 
It makes no sense from a position of 
taxpayer equity across income scales, 
and it makes no sense from a position 
of equity between the beer, wine and 
distilled spirits industries. It must also 
be pointed out that there are other 
provisions in this tax bill that impose 
increased burdens on the distilled spir- 
its industry by decreasing the amount 
of time they have to pay the excise 
tax after the spirits leave bond from 
30 days to 14 days, and by a provision 
that institutes electronic fund trans- 
fers on those payments. I also oppose 
those provisions which in effect 
amount to an increase in excise taxes 
and extract millions of dollars from 
the industry at a time that it can ill 
afford it. But my amendment does not 
touch those provisions. 

In return for removing the excise 
tax amendment from the bill, several 
hundred, if not thousands, of jobs will 
be saved. 

Mr. President, in return for remov- 
ing the distilled spirits excise tax pro- 
visions from the bill and saving several 
thousand jobs across the United 
States, my amendment also removes 
the enterprise zone provisions from 
the bill. 

By doing this, the amendment is ba- 
sically revenue neutral. Enterprise 
zones have been much debated in 
recent years and I am sure that Mem- 
bers are very familiar with the provi- 
sions. Essentially what the Finance 
Committee tax bill does is provide for 
the designation over the next 3 years 
of up to 75 enterprise zones to be des- 
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ignated by the Department of Housing 
and Urban Development. 

Enterprise zones will be eligible for 
Federal tax and regulatory relief that 
amount to a gift of billions—I repeat 
billions—of dollars over the next few 
years to certain—and I underscore cer- 
tain—fortunate companies who will be 
lucky enough to operate in those 
zones. 

I say a gift because clearly the cre- 
ation of an enterprise zone will not 
result in any increased investment or 
any new jobs. Think about that. Bil- 
lions of dollars that will not create any 
new jobs. 

All it would do is relocate the jobs to 
certain limited areas of the country 
who will be designated by the Secre- 
tary of Housing and Urban Develop- 
ment. 

The committee bill gives away $98 
million in 1985; $420 million in 1986; 
$775 million in 1987; and then it really 
gets expensive. The enterprise zones 
will cost $1.1 billion—a conservative es- 
timate—in 1988 and 1989, and in my 
opinion all for nothing. 

The 3-year revenue loss of the enter- 
prise zone provision is estimated in the 
bill to be $1.293 billion. But that 
figure is extremely speculative, more 
speculative than most estimates that 
normally appear in a tax bill. The cost 
is likely to be much, much higher. In 
fact, in a highly unusual move, the 
Joint Tax Committee would not 
produce its own figures on the revenue 
effect of the enterprise zone provi- 
sions. 

The reason is that the budget effects 
could change depending on the 
number, size, and characteristics of en- 
terprise zones that are actually desig- 
nated by the Secretary of Housing and 
Urban Development. In fact, Mr. 
President, the whole provision is 
highly unusual. It allows the Secre- 
tary of HUD to define exactly what 
will be an enterprise zone. If this 
passes, we do not know what an enter- 
prise zone will be. It allows the Secre- 
tary of HUD to make the decision 
about what an enterprise zone will be. 
The Secretary may designate one area 
that is 100 yards wide through a com- 
munity, or he could designate the 
whole city as an enterprise zone. It is 
wide open. I would suggest it is sub- 
jected to a large amount of politically 
induced discretion. The benefits will 
be parceled out based on who needs 
what from a political standpoint. 

Although the revenue figures are 
high, those figures do not estimate 
that there will be a net increase in eco- 
nomic activity across the country. In- 
stead, all we are doing is redirecting 
investment to certain areas. 

In the bill, the following Federal tax 
incentives would be available. An addi- 
tional 3- or 5-percent investment tax 
for investments in personal property; a 
10-percent credit for investment in 
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new structures in the zone; a 10-per- 
cent credit to employers for increases 
in payroll to qualified zone employees; 
and a credit for hiring disadvantaged 
workers for zone employment. In addi- 
tion, there will be a 5-percent credit 
for wages received, and an exclusion 
from tax on capital gains attributed to 
zone property. Despite other restric- 
tions in the bill, the enterprise zone 
provisions will allow the full ACRS de- 
ductions for facilities in the zones fi- 
nanced by industrial development 
bonds. 

It will provide for the continued 
availability of the small issue exemp- 
tion for industrial development bonds 
in zones even after the 1986 expiration 
of small issue IDB’s. 

Add it up, Mr. President. this is an 
incredible combination of tax subsi- 
dies. Corporations will be lining up to 
take advantage of this gravy train. 
They are not going to hire any more 
people, but they are going to get tre- 
mendous tax breaks. At a time when 
Federal budget deficits are so serious, 
and threaten higher interest rates for 
everybody, we are going to designate 
certain selected areas of the country 
for companies to come in and get out- 
rageous tax breaks. 

It makes no sense, Mr. President. It 
goes against the whole thrust of our 
efforts to reduce the deficits. It par- 
ticularly makes no sense to pay for en- 
terprise zones by taking the distilled 
spirits industry out of existence at a 
cost of thousands of jobs. 

Aside from the revenue cost, and the 
fact that absolutely no increased eco- 
nomic activity will be created nation- 
wide, there are very real problems 
with this piece of legislation in that it 
penalizes businesses who do not get to 
operate in the enterprise zone. 

Certain businesses who are allowed 
to come in will get the tax breaks. 
What about the existing businesses 
who are already there? They are going 
to face a competitive disadvantage be- 
cause the businessman next door, sell- 
ing the same widgets or providing the 
same service is a recent entry into the 
zone, and, therefore, qualifies for the 
tax credits, the deductions, and all the 
exemptions. What about the business- 
es located just outside the zone or 
across the street? They have to oper- 
ate under tax laws that apply to every- 
one else. But a business that happens 
to be in the enterprise zone is going to 
be able to get all kinds of tax subsidies 
that will enable it to have a competi- 
tive advantage over the business out- 
side the zone. 

This provision in the bill is not pro- 
business. It is proselected business for 
those who are lucky enough to be able 
to get inside the zone. 

The business community under- 
stands this. The National Federation 
of Independent Businessmen repre- 
senting thousands of small businesses 
across this country is opposed to the 
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enterprise zones. They maintain that 
enterprise zones simply will not work. 
No new businesses will be created. The 
tax incentives will miss the mark. 

Selected chosen businesses will reap 
extraordinary rewards at the expense 
of other businesses. Labor agrees with 
business in this case, that the enter- 
prise zone concept is misdirected, ill 
advised, and will become a costly boon- 
doggle. 

The AFL-CIO and American Federa- 
tion of State and Municipal Employ- 
ees oppose enterprise zones because 
they realize no new jobs will be cre- 
ated, no urban problems will be solved, 
and not one more inner city youth will 
be employed. 

The massive tax breaks will not 
trickle down to the impoverished resi- 
dents of the few selected zones in this 
Nation. 

We do not need an enterprise zone 
provision. 

Mr. President, I hope this amend- 
ment has the support of the Senator 
from Louisiana, the ranking minority 
member, Senator Lonc. I hope the 
Senator from Kansas can support the 
amendment. He may have certain 
commitments to the administration, 
and I understand that, but I know he 
does not want to unfairly single out 
the distillery worker and I know he 
does not want to burden the Tax Code 
with these new, worthless tax subsi- 
dies. 

Mr. President, I urge all my col- 
leagues to support this amendment. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Mr. President, I thank 
the distinguished Senator from Ken- 
tucky. I know of his strong opposition 
to the distilled spirits tax. I will say 
very honestly, if I lived in Kentucky, I 
would have the same view. But to 
trade that for enterprise zones causes 
me some concern. And I have some of 
the same reservations, I might add, as 
the Senator from Kentucky on enter- 
prise zones. I think we will have to 
watch this program very carefully. As 
he indicates, the cost does escalate. 

It would seem to me that this was 
one of the add-ons. There were other 
add-ons, spousal IRS’s and other 
things that we added to the bill. There 
are also certain loopholes we did not 
close. Had we done all those things we 
probably would not have needed the 
$1 billion in distilled spirits tax. 

In any event, I must rise in opposi- 
tion to the amendment. I know there 
will be a follow-up amendment if this 
one is defeated. 

Mr. President, the time is ripe for 
action on the President’s proposal to 
establish enterprise zones with incen- 
tives for public-private cooperation in 
redeveloping depressed areas. The Fi- 
nance Committee has held three sets 
of hearings on this proposal, and this 
is also the third time the committee 
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has reported it out. Last year the 
Senate passed the enterprise zone 
package on H.R. 2973, although the 
House would not agree to it. But last 
November the Ways and Means com- 
mittee held their first hearing on en- 
terprise zones, which could clear the 
way for final action. 

It is important that we demonstrate 
a commitment to dealing with our Na- 
tion's economically distressed areas, as 
recovery proceeds but leaves some 
areas behind. It is appropriate to do 
this with a program that, while admit- 
tedly experimental in nature, is de- 
signed to take advantage of the latent 
resources that exist in every communi- 
ty in the Nation, however severe their 
economic problems. 

This is a limited program, 25 zones 
per year at most for 3 years, intended 
to give us experience with reducing 
tax and regulatory burdens on a dis- 
crete basis to improve prospects for de- 
velopment. This is a proposal based on 
partnership: The Federal incentives 
will only work if they are viewed as ad- 
ditional tools made available to com- 
munities that demonstrate the initia- 
tive to tackle their problems head on. 

This is not an airtight proposal, and 
there is no guarantee that we will not 
see some shifting of economic activity 
rather than generation of new devel- 
opment. But it is a sensible package, 
worth giving a try—perfecting changes 
can be made in the light of experience, 
and HUD is required to submit quad- 
rennial reports on the success of the 
legislation in meeting the goals of 
stimulating new development in dis- 
tressed areas. 

In every way this is a sensibly bal- 
anced package. It involves Federal, 
State, local, and private initiative. It 
covers both urban areas and rural 
areas (which are assured one-third of 
the zone designations). It includes tax 
breaks for workers (the employee 
credit), for employers (credits for in- 
creasing zone payroll) and for invest- 
ment (extra investment credits and 
capital gains relief). 

The proposal has been criticized as 
just another tax break for big busi- 
ness, but that is a bad rap. The largest 
revenue loss in the enterprise zone 
package comes from the 5-percent 
credit for people working in the zone: 
A tax break aimed directly at the 
people we are most concerned about, 
not at their employers or outside in- 
vestors. 

There are 43 Senators and 223 
House Members cosponsoring this leg- 
islation; 20 States have enacted enter- 
prise zone bills, and Pennsylvania is 
operating a program without special 
legislation; 13 States have already des- 
ignated zones, so the idea is under 
way. Federal legislation will give it a 
big boost. 

I ask for the yeas and nays on the 
amendment. 
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The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. FORD. Mr. President, I think 
the distinguished Senator from 
Kansas makes a very excellent point 
as it relates to enterprise zones. He is 
nervous about them. He has the same 
concerns I do. In the fourth year, it 
will cost the budget of this country 
more than is being made up from the 
distilled spirits tax. So if the leader- 
ship is as concerned as I am, it may be 
that we ought to take a step back and 
not impose this costly program on the 
American people. 

Let me give one example, as I under- 
stand it. If I am in an enterprise 
zone—and I hope the chairman will 
tell me if my statement is correct—if I 
am in an area that is later designated 
as an enterprise zone and I have a dry 
cleaning operation with 10 employees, 
I get nothing. But if another dry 
cleaning establishment moves into the 
zone it can then secure all of the 
breaks, all of the tax subsidies, by 
moving into the zone. The business 
who has been there all along, will not 
be able to acquire any additional help, 
except if I increase my employees. Is 
that correct? 

Mr. DOLE. That is correct in a 
sense. In fact, it is one of the questions 
this Senator raised. If you are outside 
the zone, you are out of luck. If you 
are inside the zone, you are on the 
gravy train. We have been assured 
that they will try to select these zones 
in such a way, with the help of the 
community, that they will not create 
those problems. I believe there may, in 
fact, be some problems. If you get the 
Federal Government involved in any- 
thing, you have problems. It seems to 
me that this was primarily designed to 
help so-called distress areas, to try to 
stimulate activity in some of these 
places where we have very high unem- 
ployment, particularly black young 
teenagers and other hardcore unem- 
ployed. 

Whether or not it will work, it is a 
social experiment and we are using the 
Tax Code to finance it. I would only 
say to my colleague from Kentucky 
that many of us who support enter- 
prise zones also share the concerns ex- 
pressed by him earlier. There will be 
rather careful oversight of this pro- 
gram as far as this Senator is con- 
cerned. I would say this measure 
enjoys bipartisan support. It happens 
to be in the President’s recommenda- 
tions, but beyond the President’s rec- 
ommendations it has support, I be- 
lieve, on both sides of the aisle, at 
least as something that might be help- 
ful. 

Mr. FORD. For how long does all of 
this last? When does it stop? Does it 
go on in perpetuity? 
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Mr. DOLE. It is 20 years for each 
zone with a 4-year phaseout. That is 
not quite eternity but it is close. 

Mr. FORD. That is 25 years. So if 
this goes into effect and they take ad- 
vantage of it they get all of this for 
approximately 25 years. 

Mr. DOLE. That is correct. 

Mr. FORD. This is a long-term tax 
erosion of the general fund of this 
country, and I do not believe it will 
stay on this bill in conference. At 
least, that is my information. There 
will be a tough fight to take it out in 
conference. If it is going to go out in 
conference, I would hate to see, after 
fine work, that they will lose. But this 
is taxing industry. Over 700 distilleries 
last year were lost. That is a serious 
thing to me. 

I am ready to yield back the remain- 
der of my time, Mr. President. 

Mr. DOLE. I thank the Senator. I 
will only say this: We have passed this 
before in the Senate, once on a voice 
vote. I do not know if we have had a 
rolicall on this issue. It has been re- 
jected in conference. We believe this 
time we are in a stronger position. Last 
time we went to conference, the Ways 
and Means Committee promised hear- 
ings. They have had hearings on this 
proposal and we understand there is 
more interest in the enterprise zones 
than there was. 

We want to make sure this works in 
rural as well as urban areas. One of 
the amendments we adopted in com- 
mittee was by Senator MATSUNAGA, to 
make sure that it works in areas where 
we have very small groups of people. 
The same for Indian reservations. 

I am not going to stand here and say 
it is a perfect program or give it a 
rating on a scale of 1 to 10. But there 
is a lot of interest in it. There is a lot 
of hope attached to it. I have been to 
Cleveland and Chicago and other 
areas concerning this. There are a lot 
of people out there grasping for some 
way to improve certain areas of their 
cities. They are all very hopeful, obvi- 
ously, that they would be designated 
an enterprise zone. 

We will only have 75. 

Mr. FORD. The bill says 25 per year. 
The Secretary selects the locations 
and if they are placed in the right 
spot, that would be the reason we 
would get so much enthusiasm for it. 

Mr. DOLE. I have been to Cleveland 
and looked at theirs, or the one they 
would like to work on, and also in 
Dayton, Ohio. 

We have made it clear in the bill, 
itself, that no one could play politics 
with enterprise zones if they are 
adopted this year. We have specific 
language in the amendment that none 
of these would be designated until 
next year. So it cannot be handed out 
by anybody campaigning this year, 
saying, “Here is an enterprise zone,” 
and then leave town. We wanted to 
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make sure that this would not be an 
election year gimmick. 

I am prepared to yield back the re- 
mainder of my time. 

I think this would be a bad trade. 
The liquor tax has not been increased 
since 1951. I did not offer the amend- 
ment, I will say to my friend. I do not 
know why we would want to trade en- 
terprise zones for liquor taxes. I have 
not figured that out yet, but if enough 
people have, the Senator will succeed. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Kentucky. 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The bill clerk called the roll. 

Mr. BAKER. I announce that the 
Senator from Arizona (Mr. GOLD- 
WATER), the Senator from Maryland 
(Mr. MatTutias), the Senator from 
Alaska (Mr. STEVENS), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 

I further announce that the Senator 
from Idaho (Mr. McCture) and the 
Senator from Idaho (Mr. Syms) are 
absent to attend the funeral of a 
former Senator. 

Mr. CRANSTON. I announce that 
the Senator from Arizona (Mr. DECON- 
CINI), the Senator from Ohio (Mr. 
GLENN), and the Senator from Colora- 
do (Mr. Hart) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
ARMSTRONG), Are there any other Sen- 
ators in the Chamber who desire to 
vote? 

The result was announced—yeas 15, 
nays 76, as follows: 


CRolicall Vote No. 67 Leg.) 


YEAS—15 


Ford 
Hollings 
Huddleston 
Johnston 
Kennedy 


NAYS—76 


Garn 
Gorton 
Grassley 
Hatch 
Hatfield 


Long 
Melcher 
Randolph 
Sasser 


Durenberger Stennis 


Abdnor 
Andrews 
Armstrong 


Domenici 
Eagleton 
East 


Mattingly 
Metzenbaum 
Mitchell 
Moynihan 
Murkowski 


NOT VOTING—9 


Hart 
Mathias 
McClure 


Evans 
Exon 


DeConcini 
Glenn 


Goldwater Weicker 
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So the amendment (No. 2963) was 
rejected. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was rejected. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question now recurs on the Dole 
amendment. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that that amend- 
ment be temporarily laid aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE, Mr. President, the Sena- 
tor from Kentucky and I have worked 
out a 30-minute time agreement on 
the second amendment, and I under- 
stand that he is ready to proceed. 

Mr. FORD. That is right. 

The PRESIDING OFFICER. The 
Sentor from Kentucky. 

AMENDMENT NO. 2964 
(Purpose: To raise the revenue generated by 
the proposed tax on distilled spirits by 
raising the tax on distilled spirits and 
wines) 

Mr. FORD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky (Mr. Forp) 
proposes an amendment numbered 2964. 


Mr. FORD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment follows: 

Beginning on page 966, line 19, strike all 
through page 969, line 7, and insert in lieu 
thereof the following new section: 

SEC. 822, INCREASE IN ALCOHOL EXCISE TAXES. 

(a) DISTILLED Sprrits.—Paragraphs (1) 
and (3) of section 5001(a) (relating to rate of 
tax) are each amended by striking out 
“$10.60" and inserting in lieu thereof 
“$11.50”. 

(b) Wrnes.—Subsection (b) of section 5041 
(relating to rates of tax) is amended— 

(1) by striking out “17 cents” in paragraph 
(1) and inserting in lieu thereof “37 cents”, 

(2) by striking out “67 cents” in paragraph 
(2) and inserting in lieu thereof “$1.47”, 

(3) by striking out “$2.25” in paragraph 
(3) and inserting in lieu thereof “$4.95”, 

(4) by striking out “$3.40” in paragraph 
(4) and inserting in lieu thereof “$7.48”, and 

(5) by striking out “$2.40” in paragraph 
(5) and inserting in lieu thereof $5.28”. 

(c) FLOOR Stocks,— 

(1) IMPOSITION OF TAX ON DISTILLED SPIR- 
rrs.—On articles manufactured in or import- 
ed into the United States which are taxable 
under section 5001(a), removed before Janu- 
ary 1, 1985, and held on such date for sale 
for any person there shall be imposed the 
following taxes: 

(A) DISTILLED SPIRITS.—OnN distilled spir- 
its, $1.00 per proof gallon. 

(B) IMPORTED PERFUMES.—On imported 
perfumes described in section 5001(aX3) of 
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the Internal Revenue Code of 1954, $1.00 
per wine gallon. 

(2) IMPOSITION OF TAX ON WINES.—ON 
wines produced in or imported into the 
United States which are taxable under sec- 
tion 5041(a), removed before January 1, 
1985, and held on such date for sale by any 
person there shall be imposed the following 
taxes: 

(A) On still wines containing not more 
than 14 percent of alcohol by volume, 20 
cents per wine gallon; 

(B) On still wines containing more than 14 
percent and not exceeding 21 percent of al- 
cohol by volume, 80 cents per wine gallon; 

(C) On still wines containing more than 21 
percent and not exceeding 24 percent of al- 
cohol by volume, $2.70 per wine gallon; 

(D) On champagne and other sparkling 
wines, $4.08 per wine gallon; and 

(E) On artificially carbonated wines, $2.88 
per wine gallon. 

(3) LIABILITY FOR TAX AND METHOD OF PAY- 
MENT.— 

(A) LIABILITY FOR TAX.—A person holding 
distilled spirits, an article, or wine on Janu- 
ary 1, 1985, to which any tax imposed by 
paragraph (1) or (2) applies shall be liable 
for such tax. 

(B) METHOD OF PAYMENT.—The taxes im- 
posed by paragraphs (1) and (2) shall be 
treated as taxes imposed under sections 
5001(a) and 5041(a), respectively, and— 

(i) shall be paid in such manner as the 
Secretary shall by regulations prescribe, and 

(ii) shall be paid on such date (not later 
than July 1, 1985) as the Secretary shall by 
regulations prescribe. 

(4) EXCEPTION FOR ON-PREMISES RETAIL ES- 
TABLISHMENTS.—ToO the extent provided in 
regulations prescribed by the Secretary, the 
taxes imposed by paragraphs (1) and (2) 
shall not apply to distilled spirits, articles, 
and wine held on January 1, 1985, on the 
premises of a retail establishment where al- 
coholic beverages are sold for consumption 
on the premises only. 

(5) DEFINITIONS.—For purposes of this 
subsection— 

(A) DISTILLED sPIRITs.—The term ‘“dis- 
tilled spirits” has the meaning given to such 
term by section 5002(a)8) of the Internal 
Revenue Code of 1954. 

(B) Proor Gatton.—The term “proof 
gallon” has the meaning given to such term 
by section 5002(a)(11) of such Code. 

(C) ARTICLE.—The term “article” has the 
meaning given to such term by section 
5002(a)(14) of such Code. 

(D) WINE Gatton.—The term “wine 
gallon” has the meaning given to such term 
by section 5041(c) of such Code. 

(E) Person.—The term “person” includes 
any State or political subdivision thereof, or 
any agency or instrumentality of a State or 
political subdivision thereof. 

(F) Secretary.—The term “Secretary” 
means the Secretary of the Treasury or his 
delegate. 

(d) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) shall take 
effect on January 1, 1985. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. FORD. I thank the Chair. 

Mr. President, considering all those 
who came up to me during the previ- 
ous vote and said, “We can’t vote with 
you on this one, but we’ll vote with 
you on the next one,” I believe there 
may be enough votes to adopt this 
amendment. So 15 minutes may be 
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more than I need to take, but I have 
15 minutes. 

Mr. President, this amendment 
would raise the same amount of 
money as the Finance Committee bill, 
$1.34 billion, from beverage alcohol; 
but instead of placing the entire 
burden on liquor, this amendment re- 
quires liquor and wine to pay an equal 
share—$670 million from wine and 
$670 million from liquor. 

What this means is that the liquor 
tax would go up by $1 per proof gallon 
instead of $2 as provided in the bill. 
The total tax on distilled spirit would 
increase from its present tax of $10.50 
a proof gallon to $11.50 a proof gallon. 

I want Senators to listen to this: The 
tax on table wine will go up 20 cents 
per gallon, from 17 cents a gallon to 37 
cents a gallon. For the liquor industry, 
it is $11.50 a proof gallon. This means 
that the tax on wine will go up from 
3.4 cents a bottle, under present law, 
to 7.4 cents a bottle. This is a 4-cent 
increase for each bottle of table wine— 
just a 4-cent increase for a bottle of 
wine. 

This amendment, I believe, is fair. 
Why should liquor bear the entire 
burden of deficit reduction, especially 
at a time when spirits are economical- 
ly declining and wine consumption has 
been steadily increasing? 

Let us look at the facts. Over the 
last decade, liquor consumption was 
up only 6 percent, yet wine consump- 
tion grew at a 55-percent rate. Right 
now, spirits are the most heavily taxed 
commodity in America—the most 
heavily taxed commodity in America. 
Right now, the tax on spirits is 15 
times the tax on wine. Liquor is taxed 
at $10.50 per proof gallon, while wine 
is taxed at only 17 cents a gallon. 

I realize that this is hard to believe, 
but under current law, the tax on spir- 
its is 15 times as high as the tax on 
wine. The Finance Committee bill will 
make the spirits tax 18 times as high 
as the tax on wine. All my amendment 
would do would be to provide some 
equalization by making the spirits tax 
eight times higher than it is on wine. 

Those who are not familiar with the 
beverage alcohol industry might say 
that the taxes should be different, to 
reflect the difference in alcohol con- 
tent. But, if the tax on beverage alco- 
hol wine and liquor were based solely 
on alcohol content, the people who 
work in the distilled spirits industry 
would not be so troubled. If the alco- 
hol in liquor were taxed at the same 
rate as alcohol in wine, the present 
liquor tax would be only 77 cents, not 
$10.50, per proof gallon. 

This amendment does not lower the 
liquor tax. It does not create full fair- 
ness in taxing alcohol as alcohol. In 
fact, my amendment adds $1 to the 
liquor tax. But it does bring about 
some fairness, by requiring that the 
$1.34 billion that is raised from alco- 
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hol be divided equally among wine and 
liquor. 

The most important thing to remem- 
ber is that the additional cost of wine 
would be miniscule, 4 cents a bottle; 
less than 1 cent per glass of wine. 

Mr. President, the distilled spirits in- 
dustry is suffering through bad eco- 
nomic times. Several distillery plants 
have closed in the last few years, eight 
in the last 24 months. Hundreds have 
been laid off in my State alone. 

But the impact goes beyond the dis- 
tillery worker, to the farmer who sup- 
plies the grain, the worker in the glass 
factory, the cooper, the wholesaler, 
the distributor, and the truck driver. 

It is safe to say that thousands of 
jobs will be lost as a result of the Fi- 
nance Committee bill. 

Perhaps we can save a few hundred 
jobs by sharing the increase with an- 
other more heavily beverage alcohol 
industry that currently has a very low, 
Federal excise tax burden. 

In my opinion, Mr. President, all 
excise taxes are bad. It is a regressive 
way to raise taxes. It impacts dispro- 
portionately on low- and middle- 
income taxpayers and on the affected 
industry. 

I wish there were no excise tax in- 
creases in this bill, but if there must 
be let us at least spread them a little 
more fairly among wine and spirits. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WILSON. Mr. President, I yield 
to the distinguished Senator from 
California such time as he so desires. 

The PRESIDING OFFICER. The 
Senator from California is recognized. 

Mr. CRANSTON. Mr. President, I 
thank my friend from California. 

Mr. President, I wish to speak 
against the proposal of the distin- 
guished Senator. I am sympathetic 
with the purpose. He wants to reduce 
the excise tax on distilled spirits, and 
that was the purpose of the earlier 
amendment, and I voted for that 
amendment. 

I am opposed, however, to his pro- 
posals to reduce the distilled spirits 
excise tax by shifting the burden onto 
nondistilled beverages such as wine. 

Beer and wine, while these contain a 
percentage of alcohol by volume, are 
traditionally food beverages. They are 
sold in grocery stores along with other 
foods and beverages. In addition, there 
is a trend in the modern business of 
reducing the alcoholic content of beer 
and wine to meet new popular 
demand. An increase in the excise tax 
on these products would be counter- 
productive to this trend. An increase 
in the excise tax would also be coun- 
terproductive to efforts to switch 
people to wine rather than to hard 
liquor. 

I oppose excise taxes on products 
generally consumed by the public be- 
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cause these taxes generally are regres- 
sive, falling on ordinary consumers, 
and in the case of alcoholic beverages, 
excise taxes imposed by the Federal 
Government erode the revenue base of 
State and local governments. 

These taxes appear modest. But the 
fact is that the proposal of the Sena- 
tor would increase the excise taxes on 
wines and champagnes by amounts up 
to 120 percent or greater. That is an 
unfair, exorbitant, and discriminatory 
tax increase, and I want to stress that 
it is aimed primarily at an agricultural 
product, a principal commodity of my 
State and of the States of many other 
Senators. 

All of the wine excise taxes are cal- 
culated on the basis of a wine gallon. 
This term refers solely to the liquid 
volume. 

Distilled spirits, on the other hand, 
are taxed on the basis of a proof 
gallon. The tax is calculated on the 
100-proof gallon and is reduced or in- 
creased depending upon the actual 
proof alcoholic content of the distilled 
spirits in the bottle as sold for con- 
sumption. This difference in the very 
nature of the distilled spirits excise 
tax from those taxes imposed upon 
beer and wine directly reflects the dif- 
ference in the nature of the products 
and the way in which the Federal, 
State and local governments, under 
the 2ist amendment, regulated alco- 
holic beverages. 

I do not think we should breach this 
distinction. And I believe the proposal 
of the Senator would do exactly that. 

Wine and liquor are not identical. 
Wine should be taxed as it presently 
is. 

I urge that the amendment be re- 
jected. 

Mr. WILSON. Mr. President, I yield 
myself such time as I shall require. 

Mr. President, I join with my distin- 
guished colleague from California in 
opposing this amendment. 

This proposal, apparently arising 
out of a sense of pain, is itself one that 
would inflict great damage, and it is 
unfair to the point of being uncon- 
scionable. 

I would have to say to my good 
friend from Kentucky none of us, I am 
sure, have anything against the indus- 
try that he seeks to protect. Some of 
us perhaps even have used that prod- 
uct for medicinal purposes from time 
to time ourselves, though I doubt even 
a thorough search of Scripture will 
reveal a little admonition to use a 
little bit of bourbon for thy stomach. 

In all seriousness, Mr. President, 
what I am going to say here I think 
needs to be clearly understood. The 
issue is simple. Bourbon has been dis- 
tilled in the State of Kentucky for 
many years. The State is justly proud 
of that. 

There are any number of States in 
which a new and growing wine indus- 
try yields the potential for high em- 
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ployment, for growing employment, 
and that is why so many States are 
just entering into the production of 
wine. 

Unhappily, at the very time they are 
doing so that new and potentially 
promising industry is itself belea- 
guered with a number of impediments 
to its growth in terms of trying to find 
export markets for the growing Ameri- 
can wine industry. We find that our 
European trading partners are seeking 
to exclude American wines from com- 
petition. 

A preliminary study by the U.S. De- 
partment of Agriculture has revealed 
already that an array of subsidies and 
other exclusionary practices are pre- 
venting fair competition. 

Now, Mr. President, this amendment 
proposed by our colleague from Ken- 
tucky would seek to impose upon that 
same industry the most unfair of bur- 
dens. As has been pointed out, this 
would impose more than a doubling of 
the present taxation upon wine, more 
than a doubling, at least 120 percent 
in order to achieve a shift of one-half 
of this tax increase from distilled spir- 
its. 

Mr. D’AMATO. Mr. President, will 
the Senator yield? 

Mr. FORD. Mr. President, would the 
Senator yield for a question? 

Mr. WILSON. Mr. President, I yield 
to the Senator from New York. 

Mr. D'AMATO. Mr. President, I am 
wondering if the Senator would com- 
ment on the condition of the wine in- 
dustry in the State of California? Does 
he find they are making record profits 
or are they in financial straits? 

Mr. WILSON. Unhappily, the grow- 
ers of wine grapes in California are 
suffering a reduction in their market. 
The sales have been at best flat in the 
recent year, and the prospect is for a 
decline because of the flood of foreign 
imports, many of them subsidized. 
That was the allusion that I made ear- 
lier. The result is that literally thou- 
sands of people are threatened with a 
loss of employment in the State of 
California alone, which is, of course, 
but one of the 28 or so States in the 
United States which has a wine indus- 
try, the Senator’s own State of New 
York being one of the most promi- 
nent. 

Mr. D'AMATO. I am wondering if I 
might make an observation concerning 
the condition of wine growers in the 
State of New York. In my home State 
we once had a flourishing wine indus- 
try that was providing increasing num- 
bers of jobs and tax revenues. Now in 
an economic expansion, the wine in- 
dustry in New York has been forced to 
cut their vines so they can reduce 
losses. The reason for this, Mr. Presi- 
dent, is unfair foreign competition. 
When U.S. wine growers attempt to 
export wines, they find high taxes 
placed on their products while imports 


April 12, 1984 


come into the United States at below 
cost. How can the wine growers com- 
pete? In New York this industry is in 
deep, deep distress, and I would be so 
fearful that a doubling of the tax on 
wine would certainly mean the total 
death of this industry. 

Mr. FORD. Mr. President, will the 
Senator from New York yield? 

Mr. D'AMATO. I will yield to him 
such time as he requires. 

Mr. WILSON. I will be happy to 
answer the Senator’s question on his 
time. 

Mr. FORD. I will be glad to ask the 
question on my time. 

What is the present tax on a proof 
gallon of wine? 

Mr. D'AMATO. The Senator from 
California has supplied those figures 
to the Senate. 

Mr. FORD. How does the Senator 
know it is doubled then? 

Mr. D'AMATO. Because my col- 
league from California has the same 
problem in his State as I do in my 
home State. 

Mr. WILSON. I will be happy to 
answer the Senator’s question. 

Mr. FORD. I will let the Senator 
from California answer the question 
then. 

Mr. D’AMATO. Let the Senator 
from California answer the question. 

Mr. WILSON. It is not a proof gallon 
because wine is not measured that 


way. 

Mr. FORD. A wine gallon. 

Mr. WILSON. It is in the Senator's 
own statement we are going to in- 


crease under the Senator’s amend- 
ment proposed from 17 cents to 37 
cents. 

Mr. FORD. Seventeen cents a wine 
gallon? 

Mr. WILSON. To 37 cents. 

Mr. FORD. Today? 

Mr. WILSON. Yes. 

Mr. FORD. To 37 cents? 

Mr. WILSON. That is more than 
doubled. 

Mr. FORD. But if you raise a tax 
from 1 cent to 2 cents, it is a 100-per- 
cent increase. It is doubled. But the 
tax has been so small that when you 
double it, it does not amount to much 
of a burden. This amendment adds 20 
cents, and make the total 37 cents a 
wine gallon. 

Mr. WILSON. I can only say the 
statement stands. If I am correct and 
Senator D'AMATO is correct, it is more 
than a doubling of tax on wine. 

Mr. President, how much remains? 

The PRESIDING OFFICER. The 
Senator from California has 6 minutes 
and 1 second remaining. 

Mr. WILSON. Mr. President, I would 
like to save a few minutes, but I will 
yield at this point to the Senator from 
Washington. 

Mr. GORTON. Mr. President, the 
Senator from Washington simply 
wishes to commend the Senator from 
California and his senior colleague 
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from California and the Senator from 
New York, as well, on the presentation 
of the equities and the fairness of this 
proposal, which is totally persuasive, 
and to associate himself with the re- 
marks of the Senator from California. 

Mr. WILSON. I thank the Senator 
from Washington. His State is perhaps 
an excellent example of a State that 
has a good and growing wine industry, 
and one that is threatened by this per- 
nicious proposal. 

Mr. President, I yield 2 minutes to 
the senior Senator from New York. 

The PRESIDING OFFICER. The 
Senator from New York is recognized 
for 2 minutes. 

Mr. MOYNIHAN. Mr. President, in 
rising to oppose this proposal, let me 
say that in the Finance Committee we 
consider the equities of this matter in 
great detail. We came to one particu- 
lar judgment, which was that the wine 
industry of this Nation is under a par- 
ticular assault from foreign imports 
which arises exclusively from the over- 
valuation of the dollar at the present 
time. The Council of Economic Advis- 
ers and the economic report of the 
President suggests that the dollar is 
now overvalued by 32 percent with re- 
spect to a basket of OECD currencies. 
That is a price differential which most 
commodities like wine cannot sustain 
in their markets. 

It happens that our home in New 
York is in upstate, only 40 or 50 miles 
from the winegrowing region in the 
Finger Lakes. We basically live in that 
region. 

In the last 3 years, we have seen the 
local markets, and we have seen New 
York State wine almost disappear 
from the counters and French wine re- 
place it. Why? Because it is cheaper. 
Why is it cheaper? Because of curren- 
cy ratios which are the product of the 
failed policies of this administration. 

If we do not do something about 
those ratios, I do not know whether 
the wine producers will survive 
anyway, but if we double the tax on 
them, they will surely disappear. This 
is a question of the survival of our 
wines. If I may say to the Senator 
from California, our wineries are a 
half century older even than yours. 
This has been a culture that goes back 
150 years and is on the verge of disap- 
pearing if we tax it to death. 

Mr. WILSON. I thank the Senator 
from New York. As a matter of fact, 
he raises a very interesting point. His 
State is indeed one of the pioneers in 
viticulture in this Nation. 

Perhaps more interesting is the fact 
that recently on this floor the Senator 
from New Mexico mentioned that his 
State has a brand new wine industry, 
one that he thinks has great promise. 
I see the Senator from Maryland is on 
the floor. It is not simply New York, 
California, and Washington whose 
wine economies are at stake. Mary- 
land, Virginia, Arkansas, New Mexico, 
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some 28 States in this Nation are pro- 
ducing wine. They are producing good 
wine, Mr. President, but they are 
threatened by this amendment with a 
totally unconscionable burden. 

We feel some sympathy for the fact 
that those employed in the distilleries 
of Kentucky are faced with a change 
in taste on the part of the American 
consuming public. That is not the 
fault of the wine industry. It is not 
justification for imposing this burden 
upon an industry which, historically, 
has been treated differently and taxed 
differently, and rightly so. 

This is not a time to change. My col- 
league from Kentucky complains that 
there have not been adequate hearings 
to determine what the impact will be 
of this tax upon his industry and the 
State of Kentucky. 

Mr. FORD. Mr. President, I call the 
Senator’s attention to the fact I have 
never complained about any hearings. 
I never said any word about hearings. 

Mr. WILSON. I said about the lack 
of hearings. 

Mr. FORD. I did not say anything 
about the lack of hearings. 

Mr. WILSON. Well, I will complain 
about the lack of hearings. 

Mr. FORD. I wanted the record to 
show that, Mr. President. 

Mr. WILSON. Let it show, as well, 
that I complain about a lack of hear- 
ings upon the Senator's proposal. If 
we had those hearings, what they 
would reveal, Mr. President, is a total 
lack of equity in the proposal because 
it would produce a devastating effect, 
particularly in those States where the 
wine-producing industry is just gaining 
a foothold in the marketplace. 

Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER. The 
Senator has 1 minute and 14 seconds 
remaining. 

Mr. WILSON. I reserve the balance 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MATHIAS. Will the Senator 
from Kentucky yield for a question? 

Mr. FORD. Mr. President, I am de- 
lighted to yield for a question from 
the distinguished Senator from Mary- 
land. 

Mr. MATHIAS. I want to be sure I 
understand the amendment of the 
Senator from Kentucky. It does not, 
as I understand it, measure the tax on 
the liquid volume of either spirit bev- 
erages or wine, but rather on the alco- 
hol volume, on the so-called proof 
volume. Is that correct? 

Mr. FORD. The Senator is correct. 

Mr. MATHIAS. So that a tax in- 
crease on a bottle of whiskey might be 
substantial, but on a bottle of wine, 
with a much lower alcohol content, 
the actual number of cents increase in 
tax would be relatively small? 
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Mr. FORD. The Senator is correct. 
It is 20 cents a liquid gallon that this 
amendment would increase wine. That 
would be approximately a 4-cent in- 
crease per bottle of table wine, and 
that would be a 1-cent or less increase 
for a glass of wine. 

Mr. MATHIAS. So that the meas- 
urement is on alcohol, the alcohol con- 
tent? 

Mr. FORD. Yes; the tax based on 
that. 

Mr. MATHIAS. Will the Senator 
yield me just 30 seconds? 

Mr. FORD. I am glad to yield to the 
Senator. 

Mr. MATHIAS. I was struck by the 
argument of the Senator from New 
York (Mr. MOYNIHAN) that we are wit- 
nessing an incursion of French wines 
because of exchange rates. And I agree 
with him. He is absolutely right. You 
have only to look around the grocery 
stores or any supermarket. But I 
would suggest the answer to that is to 
do something about the deficit. 

Mr. FORD. Mr. President, I would 
like to just make a couple of points. In 
1951, when the wine industry was 
growing, there was almost no tax at 
all. In fact, it is a token tax and the 
tax that comes into the Federal Gov- 
ernment today from the wine industry 
is nothing compared what comes in 
from distilled spirits. 

Now, let me just make two remarks, 
one to the Senators from New York 
and the other to the Senators from 
California. The company that ac- 
counts for 57 percent of New York 


State wine production is in favor of 
my amendment. It is the same compa- 
ny that is the second largest producer 
in the State of California. 


Now, that indicates something to 
me; that those that are in the busi- 
ness—— 

Mr. WILSON, Will the Senator yield 
for a question? 

Mr. FORD. Not now. 

It indicates something to me; that 
those that are in the business, that are 
in the wine industry in both those 
States, see that this is a fair amend- 
ment. 

So back in 1951, practically no tax 
was placed on wine. Now I propose to 
increase the average bottle price by 4 
cents, and you rant and rave about a 
doubling. It is true—but when you 
double almost nothing, you are not 
hurting an industry. 

I say to my distinguished colleague 
that we are in the vineyard business in 
my State. We now have licensed winer- 
ies. We are bottling red and white 
wine. I do not hear any objection from 
my constituents. I called them, and 
they said this would not hurt them at 
all. They are starting. They are begin- 
ning in the industry, and hopefully 
some day they can become successful 
wineries. I reserve the balance of my 
time. 
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Mr. CRANSTON. Will the Senator 
yield? 

Mr. WILSON. Mr. President, I yield 
to the Senator from California 30 sec- 
onds. 

Mr. CRANSTON. I point out that 
we are talking about some very sub- 
stantial increases. For example, in the 
cost of champagne made outside of 
California, made in part in Arkansas, 
Ohio, and New York, the increase in 
taxation would total $7.48. The in- 
crease on carbonated wine would bring 
that tax up to $4.95. The increase of 
effervescent wine would be to $5.28. 
Those are substantial increases. 

Mr. FORD. I know the distinguished 
Senator wants to be correct, Mr. Presi- 
dent, but that is not the increase. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WILSON. Mr. President, will the 
Senator from Kentucky be amenable 
to answering a question identifying 
who it is that is the owner of that 57- 
percent production in the State of 
New York? 

I am interested in learning the iden- 
tity of that company that owns 57-per- 
cent of the wine production in New 
York. 

Mr. FORD. The company is Sea- 

grams which has 57-percent of the 
wine production in New York. They 
are the second largest wine producer 
in California, producing Paul Masson 
wine. 
@ Mr. WEICKER. Mr. President, I be- 
lieve that one of the least discussed, 
but perhaps most inequitable provi- 
sions of the tax amendment we are 
discussing today, is the 20-percent in- 
crease on excise taxes imposed in dis- 
tilled spirits. 

My primary objection to this provi- 
sion, however, is not the tax increase 
Americans may pay on the alcoholic 
beverages they consume. In this time 
of huge Federal deficits, any revenue 
source, be it alcoholic beverages, ciga- 
rettes, or tax-sheltered investments is 
fair-game for possible inclusion in an 
amendment such as this. Nevertheless, 
the least that we should expect is an 
element of fairness in the taxation of 
different products within one indus- 
try. The excise tax provision in this 
amendment lacks such fairness 

My objection to the excise tax provi- 
sion, therefore, is that it fails to 
remedy, and in fact exacerbates, the 
current inequity in the tax code rela- 
tive to the taxation of distilled spirits 
versus the excise taxes on beer and 
wine. For example, distilled spirits are 
currently the most heavily taxed con- 
sumer product in the United States, 
with 43 cents of every dollar consumed 
going to pay for a variety of Federal, 
State, and local taxes. The Federal 
excise taxes levied on distilled spirits 
are over 3% times the taxes on beer 
and 15 times the taxes on wine. If the 
Senate Finance Committee amend- 
ment is passed, however, the taxes 
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levied on distilled spirits will increase 
to over 4% times the tax on beer and 
close to 17 times the tax on wine. 

Mr. President, my preference would 
be to place the entire increase in 
excise taxes on beer and wine in order 
to restore at least some equity to the 
taxation of alcoholic beverages. Unfor- 
tunately, we do not have the votes to 
accomplish this objective. 

Therefore, I will support any effort 
to relieve the Federal tax burden im- 
posed on the distilled spirits industry. 
Specifically, I enthusiastically support 
the Ford amendment and urge my col- 
leagues to join me in opposing any fur- 
ther distortion in the taxation of alco- 
holic beverages.@ 

Mr. FORD. Mr. President, 
much time do I have left? 

The PRESIDING OFFICER. The 
Senator from Kentucky has 2 minutes 
56 seconds remaining. The time of the 
Senator from California has expired. 

Mr. FORD. I am not sure that I will 
take my total 3 minutes. I can under- 
stand the position of the distinguished 
Senators from New York and Califor- 
nia, I hope they understand mine. I 
think there is a bit of fairness in my 
amendment, That fairness is that a 
struggling industry cannot make up a 
large amount of the deficit. I do not 
think it is the intent of this Senate to 
deprive people of their livelihoods. 
This industry is very helpful to the 
farming community, it is very helpful 
to the glass industry, to salemen and 
to distributors. We had three plants 
close in my State last year at a loss of 
hundreds and hundreds of jobs. I do 
not believe there will be one person as- 
sociated with the wine industry that 
will lose their job if this amendment is 
passed. 

I encourage my colleagues to help us 
on this and to exercise their inner feel- 
ing of fairness. This amendment is the 
right thing to do. 

Mr. President, unless someone else 
wants some time—I see the distin- 
guished chairman from Kansas—I am 
ready to yield back my time. 

Mr. CHAFEE. Would the Senator 
from Kentucky yield for a question? 

Mr. FORD. Yes; I would be glad to. 

Mr. CHAFEE. I was listening to the 
debate. The question was about the 
effect of the tax on American wines. 
American wines have been suffering in 
competition with the imported wines 
but, clearly, any Federal tax increase 
placed on American wines obviously 
applies to imported wines as well. 

Mr. FORD. The Senator is correct. 
And the tax would narrow the dispari- 
ty in the retail price. 

Mr. CHAFEE. Thank you. 

The PRESIDING OFFICER. The 
time of the Senator from Kentucky 
has expired. 

Mr. WILSON. I move to table and 
ask for the yeas and nays. 


how 


April 12, 1984 


The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from California to lay 
on the table the amendment of the 
Senator from Kentucky. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The bill clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLD- 
WATER) and the Senator from Con- 
necticut (Mr. WEICKER) are necessarily 
absent. 

I further announce that the Senator 
from Idaho (Mr. McC.ure) and the 
Senator from Idaho (Mr. Syms) are 
absent to attend the funeral of the 
former Senator. 

I further announce that, if present 
and voting, the Senator from Con- 
necticut (Mr. WEICKER) would vote 
“nay.” 

Mr. CRANSTON. I announce that 
the Senator from Arizona (Mr. DECon- 
cinrt) and the Senator from Colorado 
(Mr. Hart) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
ABDNOR). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 62, 
nays 32, as follows: 

{Rollicall Vote No. 68 Leg.] 

YEAS—62 
Garn 
Gienn 
Gorton 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hecht 
Heinz 
Helms 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Laxalt 
Leahy 
Levin 
Mattingly 
Metzenbaum 
Moynihan 
Murkowski 

NAYS—32 


Heflin 
Hollings 
Huddleston 
Humphrey 
Inouye 
Kennedy 
Lautenberg 
Long 

Lugar 
Mathias 
Matsunaga 


NOT VOTING—6 
DeConcini Hart Symms 
Goldwater McClure Weicker 

So the motion to lay on the table 
was agreed to. 

MR. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. MOYNIHAN. I move to lay that 
on the table. 


Nickles 
Nunn 
Packwood 
Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Roth 
Rudman 
Simpson 
Specter 
Stafford 
Thurmond 
Tower 
Trible 
Tsongas 
Wallop 
Wilson 
Zorinsky 


Burdick 
Byrd 
Cochran 
Cohen 
Cranston 
D'Amato 
Denton 
Dixon 
Dole 
Domenici 
Durenberger 


Melcher 
Mitchell 


Stennis 
Stevens 
Warner 
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The motion to lay on the table was 
agreed to. 

Mr. DOLE and Mr. 
dressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. DOLE. Mr. President, we have 
one amendment we can accept very 
quickly. 

Mr. HEINZ. I shall be pleased to 
withhold. 

Mr. HUDDLESTON. I thank the dis- 
tinguished Senator. 

AMENDMENT NO. 2965 
(Purpose: Transition rule for noninsurance 
business) 

Mr. HUDDLESTON. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

Mr. DOLE. Let me ask unanimous 
consent that the Dole amendment be 
temporarily laid aside, Mr. President. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will state the amendment. 

The legislative clerk read as follows: 

The Senator from Kentucky (Mr. Hup- 
DLESTON) proposes an amendment numbered 
2965. 

Mr. HUDDLESTON. I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 662, between lines 6 and 7, insert 
the following new subsection: 

(k) CERTAIN ACTIVITIES TREATED AS NONIN- 
SURANCE BusINess.—For purposes of section 
806(c)(3) of the Internal Revenue Code of 
1954, the ownership by a life insurance com- 
pany through a partnership of which the 
life insurance company is a partner of the 
stock of another corporation acquired on 
January 14, 1981, by debt financing shall be 
considered a noninsurance business and 
shall not be considered of a type traditional- 
ly carried on by life insurance companies, 

Mr. DOLE. Mr. President, the life in- 
surance amendments recommended by 
the Finance Committee contain a spe- 
cial deduction for life insurance com- 
panies measured as a percentage of 
their income from life insurance ac- 
tivities. The provisions distinguish be- 
tween life insurance and nonlife insur- 
ance for purposes of this deduction. 
The amendment of the Senator from 
Kentucky solves a transition problem 
for a company that in 1981 took the 
unusual step of acquiring another life 
insurance company using borrowed 
funds rather than investing their pol- 
icyholder’s funds. Under this amend- 
ment, deductions arising from the pur- 
chase of another company using debt 
will not be treated as related to the 
distinct life insurance activities of the 
purchasing company. 

This amendment would cost $4 mil- 
lion a year. 

Mr. HUDDLESTON. Mr. President, 
this is a very narrowly drawn amend- 
ment to deal with a specific situation 
that occurred during a transition 
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period in 1981 relating to the interpre- 
tation of insurance and noninsurance 
business. I have cleared it on both 
sides of the aisle. It is acceptable. I ask 
for its adoption. 

Mr. MOYNIHAN. Mr. President, I 
am sorry to delay the proceedings, but 
the ranking member is not here. I 
have not been able to cleared it with 
him. Of course, I will take the Sena- 
tor’s word for it, and the distinguished 
chairman says it is clear, in which 
event I shall not object. I just wanted 
to be sure he is in favor of this. 

Mr. DOLE. Mr. President, I was 
about to say it has been cleared. We 
are prepared to accept the amend- 
ment. Senator Lone is aware of the 
amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2965) was 
agreed to. 


AMENDMENT NO. 2966 


(Purpose: To require group health plans to 
provide open enrollment periods for work- 
ers whose spouses become unemployed 
and to provide continued coverage for 
workers who become unemployed) 

Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Is 
there objection to laying aside the 
amendment of the Senator from 
Kansas? 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the amend- 
ment of the Senator from Kansas be 
temporarily laid aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will state the amendment 
of the Senator from Pennsylvania. 

The legislative clerk read as follows: 

The Senator from Pennsylvania (Mr. 
HEINZ), for himself and Mr. SPECTER, pro- 
poses an amendment numbered 2966. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

After title IX add the following new title: 
TITLE X—GROUP HEALTH PLAN PRO- 

VISIONS RELATING TO COVERAGE 

OF UNEMPLOYED WORKERS 

OPEN ENROLLMENT AND CONTINUED COVERAGE 
REQUIRED FOR EMPLOYEES 

Sec. 1001. (a) Chapter 41 of the Internal 
Revenue Code of 1954 is amended by adding 
at the end thereof the following new sub- 
chapter: 

“SUBCHAPTER B—HEALTH PLANS OF LARGE EM- 
PLOYERS WHICH Do Not MEET OPEN En- 
ROLLMENT AND CONTINUED COVERAGE RE- 
QUIREMENTS 


“Sec. 4912. Tax on health plans of large em- 
ployers which do not meet 
open enrollment and continued 
coverage requirements. 
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“SEC. 4912. TAX ON HEALTH PLANS OF LARGE EM- 
PLOYERS WHICH DO NOT MEET OPEN 
ENROLLMENT AND CONTINUED COV- 
ERAGE REQUIREMENTS. 

“(a) Tax Imposep.—In the case of a large 
employer, there is hereby imposed for each 
taxable year a tax equal to— 

“(1) $500, multiplied by 

“(2) the aggregate number of failures to 
meet the requirements of subsection (b) or 
(c) during such taxable year under any 
group health plans offered by such employ- 
er. 

“(b) OPEN ENROLLMENT PERIOD.— 

“(1) IN GENERAL.—A group health plan 
meets the requirements of this subsection 
only if it provides a qualified open enroll- 
ment period for each married employee— 

“CA) who is (or at a previous time was) eli- 
gible to enroll or is enrolled under the plan, 
and 

“(B) whose spouse loses eligibility for cov- 
erage under a group health plan due to the 
involuntary layoff or involuntary separation 
(other than for cause or mandatory retire- 
ment) from the spouse’s employment. 

“(2) TERMS AND CONDITIONS SAME AS FOR EN- 
ROLLMENTS FOR NEW EMPLOYEES.— 

“(A) IN GENERAL.—The terms and condi- 
tions of an enrollment during a qualified 
open enrollment period shall be the same as 
the terms and conditions which would be of- 
fered by the group health plan to the mar- 
ried employee described in paragraph (1) if 
such employee began employment for the 
employer on the first day of such period. 

“(B) EMPLOYEES ALREADY COVERED MAY NOT 
INCREASE LEVEL OF BENEFITS.—In the case of 
an employee who is covered under a group 
health plan before the qualified enrollment 
period, subparagraph (A) shall not require a 
group health plan to allow such individual 
to elect a higher level of benefits than that 
provided by such coverage. 

“(C) COMMENCEMENT OF COVERAGE.—Any 
enrollment during a qualified open enroll- 
ment period need not take effect before the 
date on which the loss of coverage described 
in paragraph (1)(B) takes effect. 

“(c) CONTINUED COVERAGE.— 

“(1) IN GENERAL.—A group health plan 
meets the requirements of this subsection 
only if it provides for continued coverage 
for each qualified employee who is involun- 
tarily laid off or involuntarily separated 
(other than for cause or mandatory retire- 
ment) from employment. 

“(2) QUALIFIED EMPLOYEE.—An employee is 
a qualified employee for purposes of this 
subsection if he was enrolled in the group 
health plan at the time he was laid off or 
separated (as described in paragraph (1)), 
and had been an employee of the employer 
(referred to in subsection (a)) for a period of 
not less than six full calendar months im- 
mediately prior to such layoff or separation. 

“(3) DURATION OF CONTINUED COVERAGE.— 
Continued coverage for purposes of this 
subsection shall be for a period of not less 
than the period beginning with the day on 
which the employee is laid off or separated 
and ending with the last day of— 

“(A) the third calendar month beginning 
after the date of such layoff or separation. 

“(4) LEVEL OF BENEFITS.—Continued cover- 
age for purposes of this subsection shall 
consist of the same benefit level as was pro- 
vided to the employee under the group 
health plan immediately prior to his layoff 
or separation, or such lesser level of benefits 
as may be established by the commissioner 
or superintendent of insurance of the State 
having jurisdiction over the group health 
plan. 
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“(5) PREMIUM COST SHARING.—Continued 
coverage for purposes of this subsection 
shall be on the same employer and employ- 
ee premium cost sharing arrangement as 
was in effect under the group health plan 
immediately prior to the employee's layoff 
or separation. 

“(d) DEFINITIONS; NONTAXABLE ENTITIES.— 
For purposes of this section— 

“(1) QUALIFIED OPEN ENROLLMENT PERIOD.— 
The term ‘qualified open enrollment period’ 
means the 30-day period beginning on the 
day on which an appropriate State agency 
notifies the spouse of a married employee 
described in subsection (b)(1) that such 
spouse has become eligible for receipt of un- 
employment compensation under any Fed- 
eral or State law by reason of the separation 
or layoff described in subsection (b)(1)(B). 

“(2) LARGE EMPLOYER.—The term ‘large 
employer’ means an employer who, on each 
of some 20 days during the calendar year or 
the preceding calendar year, each day being 
in a different calendar week, employed for 
some portion of the day— 

“(A) 25 or more individuals for purposes 
of the open enrollment requirements in sub- 
section (b), and 

“(B) 100 or more individuals for purposes 
of the continued coverage requirements in 
subsection (c). 

(3) EMPLOYER.—The term ‘employer’ does 
not include the Government of the United 
States, the government of the District of 
Columbia or any territory or possession of 
the United States, a State or any political 
subdivision thereof, or any agency or instru- 
mentality (including the United States 
Postal Service and Postal Rate Commission) 
of any of the foregoing, except that such 
term includes nonappropriated fund instru- 
mentalities of the Government of the 
United States. 

“(4) GROUP HEALTH PLAN.—The term 
‘group health plan’ has the meaning given 
such term by section 162(i)(2). 

“(5) NONTAXABLE ENTITIES.—In the case of 
a large employer who is not subject to tax 
under this title, the calendar year shall be 
treated as such employer's taxable year. 

“(d) Cross REFERENCES.— 


“(1) For provisions denying deduction for tax 
imposed by this section, see section 275(a)(6). 

“(2) For provisions making deficiency proce- 
dures applicable to tax imposed by this section, 
see section 6211 et seq.”. 

(b)(1) Chapter 41 of such Code is amended 
by striking out the chapter heading and in- 
serting in lieu thereof the following: 


“CHAPTER 41—PUBLIC CHARITIES; 
CERTAIN HEALTH PLANS OF LARGE 
EMPLOYERS 

“Subchapter A. Public Charities. 

“Subchapter B. Health plans of large em- 

ployers which do not meet 
open enrollment requirements 
and continued coverage. 

“Subchapter A—Public Charities”. 

(2) The table of chapters for subtitle D of 
such Code is amended by striking out the 
item relating to chapter 41 and inserting in 
lieu thereof the following: 


“Chapter 41. Public charities; certain health 
plans of large employers.”. 

(3) Subparagraph (B) of section 6104(c)(1) 
of such Code is amended by striking out “or 
chapter 41 or 42” and inserting in lieu 
thereof “, subchapter A of chapter 41, or 
chapter 42”. 

(cX) Except as provided in paragraph (2), 
the amendments made by this section shall 
apply— 
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(A) in the case of the open enrollment re- 
quirements under section 4912 (b) of the In- 
ternal Revenue Code of 1954, to enrollment 
periods for employees whose spouses are in- 
voluntarily laid off or separated more than 
60 days after the date of the enactment of 
this Act, in taxable years ending after such 
date; and 

(B) in the case of the continued coverage 
requirements under section 4912 (c) of the 
Internal Revenue Code of 1954, to employ- 
ees who are involuntarily laid off or separat- 
ed on or after January 1, 1985, in taxable 
years ending on or after such date. 

(2) In the case of a group health plan 
which was subject to a collective-bargaining 
agreement in effect on the date of the en- 
actment of this Act, the date on which such 
agreement expires (determined without 
regard to any extensions agreed to after the 
date of enactment of this Act) shall, if later, 
be substituted for the date provided by 
paragraph (1). 

STUDY OF PRIVATE SECTOR HEALTH CARE 
COVERAGE FOR UNEMPLOYED WORKERS 

Sec. 1002. The Secretary of Health and 
Human Services is directed to conduct a 
study of changes which might be made in 
employer-provided health care coverage 
which would provide adequate continuing 
health care coverage and conversion privi- 
leges for employees who are involuntarily 
terminated from employment. Such study 
shall include estimates of the costs which 
would be incurred by employers in providing 
continuing health care coverage of various 
durations, and at various contribution levels 
by the former employee (including a zero 
contribution level). The Secretary shall 
report the results of the study to Congress 
not later than June 1, 1985, and shall in- 
clude any recommendations for legislation 
which would provide for such continuing 
coverage. 

Mr. HEINZ. Mr. President, yester- 
day we were debating health insurance 
for the unemployed. 

I cited a number of statistics. I will 
not repeat them to my colleagues at 
this time. One of the statistics that I 
did not point out was that of the mil- 
lions of people who are laid off right 
now and who are laid off each year, 
some 40 percent do get their jobs back 
or a job within 3 months. 

The purpose of the legislation that I 
have sent to the desk would insure 
that the employers of those employees 
allow one of two options: One, there 
would be an open enrollment period 
for the families of employees to enroll 
under the health insurance plan of a 
spouse or a member of the family who 
was still employed. That open enroll- 
ment period would be for a limited 
period of time, 30 days, but it would be 
a buy-in to any existing health insur- 
ance that would be available to that 
family under the family coverage pro- 
visions of such a plan. 

The second option, which would be 
exercisable if the first was not avail- 
able, is that employers of a specified 
size—in the case of my amendment, 
100 or more employees—would be re- 
quired to provide a continuation of 
health insurance coverage to a quali- 
fied employee for 3 months provided 
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that employee had been an employee 
of the firm for 6 months. 

Mr. President, it is worth noting 
that the National Association of Man- 
ufacturers last spring, on April 21, en- 
dorsed this concept as part of the 
larger health insurance for the unem- 
ployed bill that Senator DURENBERGER 
and Senator DoLE supported at that 
time. In his testimony on behalf of the 
National Association of Manufactur- 
ers, Donald T. Bliss said: 

Health insurance for the unemployed 
should seek to continue the traditional of 
medical care provided to other portions of 
the population by offering alternative 
health care options. Appropriate coverage 
will assist the individual during this critical 
period of transition and furnish the support 
needed to continue the job search. 

A PRIVATE SECTOR APPROACH 

With these considerations in mind, the 
NAM recommends the following approach 
to meeting the health insurance needs of 
unemployed workers should legislative op- 
tions be entertained. 

Extension of Benefits. The starting point 
for this private sector approach is the exi- 
sitng job-based group health plan. At 
present, many companies offer former work- 
ers extended benefits ranging from one 
month to two years depending on length of 
service and the particular industry involved. 
Therefore continued coverage for a period 
such as 90 days could be mandated and tied 
to the employer's deductibility for health 
benefits now provided under the IRS code. 
Coverage given under this approach would 
maintain the former employee’s coverage 
and thus would be comparable to that 
which is provided for other workers. The ex- 
pense would be borne by the same arrange- 
ments that existed before lay-off, i.e., total- 
ly employer paid, or combined employer/ 
employee financed. 

Mr. President, I submit that this is a 
worthwhile and, to the Government, a 
cost-free approach. It is not entirely 
cost free to the employers, and in 
order to insure that it does not finan- 
cially create problems for small em- 
ployers we would not force employers 
of under 100 employees to be so cov- 
ered. 

It is an amendment that a lot of 
people have worked very hard on to 
develop. I cannot claim full authorship 
of the amendment. Senator DUREN- 
BERGER, the chairman of the Senate Fi- 
nance Committee’s Health Subcom- 
mittee, was very involved in develop- 
ing this amendment together with 
Senator QUAYLE and Senator HATCH 
on the Human Resources Committee. 
It was a part of the comprehensive 
health insurance for the unemployed 
that I offered previously on this bill. I 
happen to think that it does make a 
good deal of sense for us to do what 
many companies now do. I see the 
chairman of the Health Committee, 
the Senator from Minnesota (Mr. 
DURENBERGER), on his feet and perhaps 
he would like to address himself to 
this issue. 

Mr. DURENBERGER. I thank the 
Senator for raising the issue. However, 
I do not know that I should encourage 
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him in pursuing the amendment fur- 
ther. He is correct in stating that 
there are various sponsors of the pri- 
vate sector provisions of this health 
care reform. Particularly supportive 
are the workers who are separated 
from work by termination of employ- 
ment when the same concept of cover- 
age applies to their spouses and to 
other family members. My personal 
position right now is that while the 
issue has a great deal of merit, it is the 
kind of issue we ought to take up in 
the larger context. The Senator ad- 
dressed a broader concept of reform in 
the amendment he introduced yester- 
day. In his original amendment Sena- 
tor HEINZ proposed what to do about 
the wide variety of people who have 
an employment connection and how to 
make sure that we treat the various 
sized employers in the various kinds of 
industry—heavy industry, light indus- 
try, small business, large business— 
fairly as we move in this direction of 
health care reform. So, again, I com- 
pliment him for suggesting that we 
move in this direction. 

Mr. HEINZ. Mr. President, I appreci- 
ate what the Senator from Minnesota 
is saying. I gather he wants to ap- 
proach this problem a good deal more 
comprehensively than even the two- 
pronged approach for health insur- 
ance for the unemployed that we dis- 
cussed day before yesterday. 

Mr. DURENBERGER. The Senator 
is certainly correct in that conclusion. 

Mr. HEINZ. Mr. President, does the 
Senator from Kansas have any plans 
to consider this legislation in another 
context? 

Mr. DOLE. Mr. President, when the 
Finance Committee considered a pro- 
gram of health benefits for the unem- 
ployed, there was interest in placing a 
continued coverage requirement on 
private employers. The main reason 
we failed to act was uncertainty over 
the cost of such a requirement. Al- 
though the Congressional Budget 
Office and the insurance industry indi- 
cated that in the aggregate the addi- 
tional cost of extended coverage to pri- 
vate employers could be small, there 
was some uncertainty as to what such 
a provision might cost small employ- 
ers. For United States Steel or other 
large employers that provide extended 
coverage as a result of collective bar- 
gaining the cost would almost certain- 
ly be nil. However, for small employers 
we were not sure that would be the 
case. 

Small business employs 47.8 percent 
of the private nonfarm work force, 
contributes 42 percent of sales, and 
generates approximately 38 percent of 
our Nation's gross national product. 

Between 1980 and 1982, small busi- 
nesses generated all of the 984,000 net 
new jobs in the United States. Small 
business produced 2,650,000 new jobs, 
more than offsetting the 1,664,000 lost 
by larger businesses. 
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Small business also is leading the 
way in job creation during the recov- 
ery. In six major industries for which 
small and large business-dominated 
sectors can be identified, small busi- 
ness-dominated industries registered a 
net employment gain of 2.6 percent 
from September 1982 to September 
1983. Large business-dominated sub- 
sectors showed an employment gain of 
only 1.2 percent. 

The recovery is underway and 
people are going back to work. Clearly, 
this is not the time to impose any ad- 
ditional burden on very small employ- 
ers. 

This does not mean that we should 
not consider how both large and small 
employers in the private sector might 
be approached in finding a solution to 
a problem caused by a recession in the 
future. One way might be to work 
through private insurance and self-in- 
surers to provide for a continuation of 
benefits and open enrollment opportu- 
nities. This is a matter which we 
intend to pursue. 

Mr. President, I support what the 
Senator from Pennsylvania now pro- 
poses to do. I know it is going to be 
controversial. So after saying that, I 
hope he would not press the amend- 
ment on this particular legislation. It 
seems to me there would be other op- 
portunities this year to offer the 
amendment, which I support. I have a 
feeling that it will take another full- 
scale debate, and I hope we would not 
do it today or tomorrow. I do support 
the legislation. I think there have 
been changes made in it and once a lot 
of people understand the changes the 
Senator from Pennsylvania has made, 
instead of opposition we will find sup- 
port. 

Mr. HEINZ. Mr. President, I am 
most appreciative and grateful to the 
Senator from Kansas for saying what 
he did. This is legislation that he sup- 
ports. It is legislation that a number of 
us who carefully studied the issue do 
support. I think we should at the ap- 
propriate time move ahead. I am also a 
realist, and I know that if we move 
ahead on this, even were we to survive 
a motion to table—and I do not know 
whether we would or not—there would 
be considerable debate on this issue. 
There have been some lobbyists run- 
ning around who, frankly, I think 
have not given the matter much 
thought. They are afraid that they are 
going to lose their jobs if this comes 
up and is voted on. They have gone to 
some Members and asked them to talk 
until hell freezes over. It is not my 
idea to detain the Senate quite that 
long. 

So, Mr. President, I hope our col- 
leagues and in particular the people 
who stimulate our colleagues to action 
will take a careful look at what we are 
proposing. This is not a fly-by-night 
proposal. It comes endorsed by a good 
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many members of the Senate Finance 
Committee and the Human Resources 
Committee, both on the Republican 
and on the Democratic side of the 
aisle. It is our intention, as the chair- 
man of the Finance Committee has 
said, to return this legislation hopeful- 
ly to the floor to take it up on another 
occasion. 

We hope that by that time, any mis- 
understanding or misapprehension 
about this legislation will have been 
dispelled. 

So, Mr. President, I withdraw the 
amendment. 

Mr. DOLE. I thank the Senator. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Dole 
amendment be laid aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2967 
(Purpose; To delete the repeal of the energy 
conservation credit) 

Mr. COHEN. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Maine (Mr. CoHEN) pro- 
poses an amendment numbered 2967. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 1089, lines 15 and 16, strike out 
“the date of the enactment of the Deficit 
Reduction Tax Act of 1984” and insert in 
lieu thereof “December 31, 1985”. 


Mr. COHEN. Mr. President, I am of- 
fering this amendment on behalf of 
myself and Senators BUMPERS, CHAFEE, 
Tsoncas, PELL, SASSER, RUDMAN, 
D'AMATO, GLENN, and MITCHELL. 

The purpose of the amendment is to 
preserve for 1% more years an impor- 
tant incentive for investments in 
energy conservation, the so-called resi- 
dential energy conservation tax credit. 
Under the Finance Committee’s 
amendment, the credit, which has pro- 
vided very valuable assistance to tax- 
payers in insulating their homes, is 
going to be repealed immediately. 

Mr. President, I have some personal 
interest in this matter. While it is 
much more than sentiment, there is 
some sentiment attached to it. The 
first bill I offered on the floor of the 
House of Representatives, back in 
1973, when I was a freshman Member 
of that body was a bill to establish an 
energy conservation tax credit. I recall 
that in sending that measure to the 
floor and pleading on its behalf at 
that time, it was ridiculed by Mem- 
bers—by even some of my own party, I 
might add. 

Following my presentation to the 
House, the ranking Republican 
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member of the Rules Committee, from 
Nebraska, said it was the most ludi- 
crous amendment he had heard of in 
his 25 years in Congress. That com- 
ment no doubt stunned me at that 
time, since my proposal was designed 
in the wake of the threatened cutoff 
of energy supplies from the Mideast. 
My proposal was an effort to establish 
a conservation ethic in this country on 
the need to conserve oil. 

That measure was introduced in 
1973. It took 5 long years before Con- 
gress decided that, indeed, it is far 
better to conserve energy in this coun- 
try than to continue to import it in 
great amounts from OPEC countries. 

In 1978 we finally passed a measure 
which gave a tax inducement for indi- 
viduals to start conserving energy in- 
stead of consuming it. Now, under the 
Finance Committee’s proposition, we 
are going to eliminate the final year of 
that tax credit. My purpose in offering 
this amendment is to call attention to 
what we are doing by eliminating tax 
credit. My amendment would allow 
this credit to continue until its expira- 
tion date under present law of Decem- 
ber 31, 1985. 

The 15-percent energy conservation 
tax credit was passed by the Congress 
in 1978 to encourage homeowners and 
tenants to install insulation, clock 
thermostats, storm windows, caulking, 
weatherstripping, and other conserva- 
tion measures in their homes and 
apartments. In the past 5 years, the 
credit has been widely used by taxpay- 
ers all over the country, and has 
proved successful in encouraging 
energy conservation. According to De- 
partment of Treasury statistics, the 
conservation tax credits have been 
used by over 22 million households. 
These taxpayers have expended over 
$14 billion in energy conservation 
measures, much of which might not 
have been undertaken without the 
credit, 

In recent years, the United States 
has made steady progress in address- 
ing our energy problems. Imports of 
crude oil and petroleum have fallen 
from a high of 8.8 million barrels per 
day in 1977 to 4.6 million barrels per 
day at present. This progress has come 
about largely because the American 
people have accepted the reality of the 
energy problem and have taken steps 
to reduce their individual consump- 
tion. Each step forward we take on the 
conservation and alternative fuels pro- 
duction fronts will make it that more 
difficult for OPEC to arbitrarily ma- 
nipulate the prices and supply of oil to 
our disadvantage. 

Mr. President, while we have made 
substantial progress in energy conser- 
vation, we have not yet done enough. 
To some, the long gas lines of the 
1970’s may seem like ancient history, 
but to many persons, especially in my 
State of Maine and the rest of the 
Northeast, these memories are all too 
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clear. Homeowners continue to be 
slaves to high energy costs, especially 
for home heating fuels. As recently as 
last month, Secretary of Energy Don 
Hodel recognized our continued reli- 
ance on foreign oil. Secretary Hodel 
stated: 

The single most critical energy issue con- 
fronting this nation is our continued de- 
pendence upon oil. If I were a businessman 
making a decision regarding my future 
energy supply, I would not be willing to 
gamble on low cost oil. 

In making this statement, Secretary 
Hodel indicated the need to consider 
conservation as an important resource, 
and the need to increase our emphasis 
on energy efficiency. 

Despite the Secretary of Energy’s 
statement in support of energy conser- 
vation, the Federal Government's 
recent record in this area has been dis- 
appointing and frustrating. It contin- 
ues to be an uphill battle to fund 
energy conservation programs, such as 
weatherization and low-income energy 
assistance. 

In fact, several weeks ago I was 
struck by the curious irony of the ad- 
ministration’s attempt to tack its Cen- 
tral America assistance package onto 
the energy assistance program. The 
irony could not have been more su- 
preme: the administration has tried to 
eliminate this program since they 
came into office. Yet, in trying to put 
together the Central America package, 
the administration tried to attach it 
onto the energy assistance program. 

Time and time again, I have had to 
stand on this floor to urge my col- 
leagues and the administration to rec- 
ognize the need to encourage and fund 
energy conservation. In 1981, for ex- 
ample, the administration argued that 
Federal conservation assistance should 
be drastically reduced because individ- 
uals, businesses, and institutions are 
undertaking major conservation ef- 
forts on their own as a result of rising 
energy costs and Federal tax credits. 
Now we are faced with a proposal 
before us in the Finance Committee 
amendment to repeal the tax credit 
that gives individuals, especially 
middle-income taxpayers, one of the 
few incentives left to conserve energy. 

Earlier this week I heard a great 
deal of debate on the benefits of in- 
dexation to middle-income taxpayers. 
We were preoccupied, and rightly so, 
with how indexing benefits those tax- 
payers in the middle-income catego- 
ries. I want to point out to my col- 
leagues that this is precisely the cate- 
gory of taxpayers that my amendment 
is designed to protect, at least for 1 
more year. 

The conservation tax credit should 
not be viewed as a regional issue alone. 
It is true that this credit has signifi- 
cantly helped the Northeast, whose 
people are especially vulnerable to 
fluctuations in energy costs. The 
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Energy Information Administration 
recently concluded, for example, that 
the average household in the North- 
east spent $1,426 for all energy uses 
between 1981 and 1982 compared to 
$721 spent by Western households. 
Despite this special use by the North- 
east, however, taxpayers all over the 
United States have benefited from the 
tax credit. In my own State of Maine, 
over 133,739 households have used the 
credit since 1978. In these years, 
Maine homeowners and renters invest- 
ed over $75 million in conservation ef- 
forts. As a result of these efforts, 
Maine’s consumption of home heating 
oil has declined 12 percent, higher 
than the national average. The effects 
of the tax credit on energy conserva- 
tion in other States are equally im- 
pressive. 

While some may argue that an un- 
regulated energy market is preferable 
to Government incentives for energy 
conservation, I submit that a free 
market in which all sources of energy 
supply can compete equally does not 
exist today. There is a substantial im- 
balance in the amount of Federal ex- 
penditures for energy supply invest- 
ments versus those for energy conser- 
vation. In 1981, for example, the Fed- 
eral Government spent 12 times as 
much promoting energy supply pro- 
duction than it did in promoting 
energy conservation investments. 

I have heard time and time again, 
from even this administration, that 
the cheapest barrel of oil is the one 
you do not have to produce. A recent 
Department of Energy draft report, 
dated February 24, 1984, concludes 
that the existing credit, if extended 
through 1990, would save 100 million 
barrels of oil equivalent at a cost of 
$10 per barrel to the Treasury. I 
submit to my colleagues that this is a 
very good investment. 

The energy conservation credits 
have enjoyed bipartisan support. Back 
in October 1981, 63 Senators cospon- 
sored a resolution placing the Senate 
on record in support of these tax cred- 
its for investments and conservation. 
The arguments for retaining the 
credit, such as encouraging energy ef- 
ficiency, enhancing our national secu- 
rity, and improving the environment, 
have not diminished since 1981. 

Mr. President, I ask unanimous con- 
sent that the the names of the Sena- 
tors cosponsoring the 1981 Senate res- 
olution dealing with conservation cred- 
its be placed in the Recorp at this 
point. 

There being no objection, the names 
were ordered to be printed in the 
REcorD, as follows: 

Senators CosPONSORING SENATE RESOLUTION 
232, OCTOBER 27, 1981 

Senators Chafee, Matsunaga, Pell, 
Rudman, Mitchell, Stafford, Dodd, Duren- 
berger, Baucus, Leahy, Goldwater, Tsongas, 
Packwood, Cranston, DeConcini, Burdick, 
Levin, Riegle, Kennedy, Hatfield, Exon, 
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Cohen, Zorinsky, D'Amato, Hart, Huddle- 
ston, Quayle, Andrews, Percy, Specter, 
Bradley, Heinz, Hayakawa, Armstrong, 
Boschwitz, Randolph, and Heflin. 

Senators Humphrey, Bumpers, Pryor, Sar- 
banes, Ford, Gorton, Williams, Chiles, Mel- 
cher, Jackson, Cannon, Inouye, Metz- 
enbaum, Hollings, Schmitt, Sasser, Wallop, 
Dixon, Stevens, Moynihan, Eagleton, Prox- 
mire, Murkowski, Weicker, Hawkins, 
Kasten, and Abdnor. 

Mr. COHEN. Mr. President, I believe 
that repealing this energy tax credit 
almost one and a half years early 
sends a very bad signal to the Ameri- 
can public. The appearance of the tax 
credit on every tax return is an impor- 
tant reminder to every taxpayer that 
the Federal Government encourages 
energy conservation. To reverse that 
commitment at this time would be a 
serious mistake. This amendment does 
not perpetuate the tax credit indefi- 
nitely. Rather, it retains the credit 
until its present expiration date. Next 
season, we can debate whether or not 
we should extend the credit beyond its 
original 7-year life. 

This amendment is supported by a 
number of energy and environmental 
groups, including the Environmental 
Defense Fund, the Sierra Club, the 
Environmental Policy Institute, the 
National Audubon Society, the Natu- 
ral Resources Defense Council, the 
Environmental Action Foundation, the 
Solar Lobby, and the Federation of 
American Scientists. It is also support- 
ed by the National Governors Associa- 
tion and the Northeast-Midwest Coali- 
tion. 

Mr. President, again I submit that I 
am not objective about this matter be- 
cause it is something that I have la- 
bored long to establish in our law. I 
think, however, that it would be a very 
bad mistake to eliminate conservation 
incentives at time when there is a war 
going on in the Middle East and when 
we are reminded daily about Iraq and 
Iran, and what kind of threat these 
events pose to the interruption of the 
supply lines of oil. 

I hope that my colleagues will sup- 
port this amendment. 

Mr. PACKWOOD. Mr. President, 
will the Senator from Maine be willing 
to enter a time agreement of, say, 20 
minutes more, 10 minutes on a side? 

Mr. COHEN. Yes. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent for no more 
than an additional 20 minutes on this 
amendment to be divided equally be- 
tween the Senator from Maine and 
myself. I will be speaking in opposition 
to it. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Oregon? 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, and I 
have no objection, but I do not see any 
manager of the bill on this side of the 
aisle. 
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Mr. PACK WOOD. I talked with the 
manager of the bill, and I know where 
he is, and I cleared this with him. 

Mr. METZENBAUM. If the Senator 
cleared it, and I am rising to protect 
his position, I have no objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, it 
is with some reluctance that I speak 
against this as I was an original co- 
sponsor of this amendment in 1978 in 
the Senate, and with all credit to Sen- 
ator Cohen, who was the original 
sponsor of this amendment in the 
House of Representatives, at some 
stage you reexamine amendments and 
you decide whether or not there is jus- 
tification in keeping them, whether or 
not you can afford it at a time of im- 
mense deficits, and I know everything 
has to be balanced against everything 
else. 

These particular credits were consid- 
ered in tandem with solar, wind, geo- 
thermal credits, and we tried to com- 
pare whether or not all of the credits, 
whether they were the conservation 
credits or whether they were solar, 
wind, and geothermal credits, whether 
they worked to achieve the purpose 
because there is only one purpose for 
the credits, and that is to encourage 
people to do things that they would 
not otherwise do but for the credit. 

With solar energy and especially 
with solar energy for hot water heat, 
it was very clear because it was expen- 
sive enough that people would not in- 
stall solar energy panels without the 
credit or, to put it the other way 
around, the credit was a tremendous 
inducement. 

When we tried to find evidence as to 
whether or not the 15 percent energy 
tax credit for the following—insula- 
tion, weather-stripping, caulking, auto- 
matic setbacks, thermostats, and 
storm windows and doors—was the tip- 
ping point that with energy prices 
going up people still would not invest 
in those conservation devices without 
the credit, we could find no evidence 
that that was the reason that they 
made the investment. 

So we tried to save about $400 mil- 
lion, and that is what this would cost 
if we continue it through 1985, be- 
cause the tax credit does not end in 
1985. You take it off your income tax 
the following year. So any investments 
that are made through 1985, you can 
deduct in ensuing years, about $400 
million. 

And we looked again, and we said be- 
cause of $400 million, are we inducing 
people to invest in things they would 
not otherwise invest in but for the 
credit, and I am not saying the answer 
was no, All I am saying is there was no 
evidence that that is why they did it, 
as apposed to very clear evidence, very 
clear evidence, in the area of solar es- 
pecially, in the area of wind and geo- 
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thermal only to a lesser degree, be- 
cause much less is done in that area 
than is done in solar, the credits 
worked. 

So it is for that reason that I now 
stand in opposition to these credits, 
having been an original sponsor, 
having supported them, liking to think 
that I would be willing in almost any 
area of conservation and environment, 
to use credits for legitimate purposes. 
It is simply that in this area we could 
find no evidence that the credits 
indeed induced the action that we 
hoped would be undertaken; or, in con- 
clusion, to put it the other way 
around, energy prices had risen high 
enough that people were going to un- 
dertake this action with or without 
the credits, and in that case there is 
no use in the Federal Government 
losing about $400 million to encourage 
people to do things that they are 
going to do in any event. 

Mr. SASSER. Mr. President, I sup- 
port the amendment to reinstate the 
residential energy conservation tax 
credit. The commitment to energy 
conservation is an ongoing national 
concern. Substantial investments have 
been made. Critical energy conserva- 
tion benefits remain to be realized. 

Energy tax credits were established 
in 1978 in response to fluctuating 
world energy conditions and in order 
to encourage Americans to make 
major energy conservation efforts. 

Mr. President, the 1978 OPEC oil 
crisis is behind us. Yet, our domestic 
energy policy remains in a fragile 
state. Rising natural gas prices, failed 
nuclear power plants, and the ongoing 
war between Iraq and Iran all place se- 
rious demands on this Nation’s energy 
security. We should continue to en- 
courages energy conservation by our 
current system of tax credits. 

Today, the Senate is being asked to 
repeal these important conservation 
tax credits. Yet these tax credits, 
scheduled to expire on January 1, 
1986, provide critical benefits to Ten- 
nessee and the Nation. 

For many years now, the Tennessee 
Valley Authority has been in the fore- 
front of the energy conservation 
effort. Through its home insulation 
program, TVA and its distributors 
have made a substantial difference in 
energy prices in Tennessee. With the 
help of TVA, the poor, the elderly, 
and those on fixed incomes have been 
able to weather some of the burdens 
of increased energy prices. 

In 1978, 102,828 Tennessee resi- 
dences claimed the residential tax 
credit. The total tax savings attributed 
to this credit was $7.7 million. From 
1978 to 1982, 380,897 Tennesseans uti- 
lized the residential tax credit with a 
savings of some $36.7 million. In 1982, 
Tennessee ranked lith in the Nation 
in claims of residential tax credits. 

In short, Mr. President, we still need 
a residential energy conservation tax 
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credit. Energy conservation should 
continue to be a national goal. I urge 
my colleagues to reinstate the energy 
conservation tax credit. 

Mr. GLENN. Mr. President, I rise in 
support of the amendment offered by 
Senator CoHen which would maintain 
the present 15-percent residential 
energy conservation tax credit 
through 1985, as mandated by current 
law. 

The 15-percent tax credit is available 
to homeowners and renters for certain 
purchases that increase the energy ef- 
ficiency of their residences. The credit 
applies to the first $2,000 of qualifying 
expenditures on each principal resi- 
dence over the entire period the credit 
is in effect. Therefore, there is a maxi- 
mum cumulative credit of $300 for 
energy-saving expenditures made 
before January 1, 1986, provided the 
residence was substantially completed 
before April 20, 1977. 

Between 1978-82, the residents of 
Ohio included this tax credit on 
1,178,922 returns for an actual credit 
of $11,041,000 during this period. 
These figures are not insignificant—it 
means that about one in every ten 
Ohioans have availed themselves of 
the opportunity to undertake basic, 
but very substantial, energy-savings 
improvements in their residences. 

What this amendment does is simply 
to insure that individuals can qualify 
for this tax credit through 1985, as 
provided by Public Law 96-223, Crude 
Oil Windfall Profit Tax of 1980. 
While, over the past few years, this 
Nation has adopted measures which 
significantly have improved our 
energy security, we must realize that 
we are still vulnerable to any sudden 
disruption of our energy supplies. 
Moreover, as economic activity in- 
creases, the demand for energy also 
rises. The Energy Information Admin- 
istration has predicted that oil imports 
will jump by 26 percent this year. 
Given these facts, coupled with the 
downturn in oil exploration and pro- 
duction activities experienced in 
recent years, I feel that elimination of 
this valuable incentive for energy con- 
servation will send the wrong message 
at the wrong time. This is ever more 
important when one considers the pre- 
carious state of affairs in the Middle 
East. 

Mr. President, a vote for this amend- 
ment is a vote to reaffirm our commit- 
ment to improve energy efficiency and 
reduce our dependence on nonrenewa- 
ble energy sources. The availability of 
the residential energy conservation 
tax credit stimulates investment in 
cost-effective energy conservation 
measures. Furthermore, it generates 
additional Treasury revenues by pro- 
viding increased demand for conserva- 
tion techniques, thereby encouraging 
new businesses and jobs in this indus- 
try. The Nation and consumers also 
benefit from energy savings and re- 
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duced fuel bills. Finally, it should be 
noted that conservation is our most 
productive energy alternative readily 
available in large amounts. Not only 
does the continuation of this tax 
credit to its normal expiration in 1985 
mean that residential conservation 
measures will be encouraged and/or 
expanded, it is cost-effective. A draft 
study done by the Department of 
Energy found that this 15-percent tax 
credit saves energy at the cost of $10 
per barrel, far below the current sell- 
ing price of oil. 

With these factors in mind, I feel it 
imperative that the Senate adopt the 
amendment offered by Senator CoHEN 
to maintain the current 15-percent res- 
idential energy conservation tax credit 
through 1985. 

Mr. COHEN. Mr. President, I yield 2 
minutes to the Senator from Rhode 
Island. 

Mr. CHAFEE. Mr. President, I com- 
mend the Senator from Maine who 
has been a long-time leader in this 
effort and who has been the person 
chiefly responsible for the enactment 
of these energy credits. 

Just a couple words, if I might, on 
who they go to. These energy credits 
go under the figures we received from 
the Treasury Department; 73 percent 
of them go to those people who are 
earning under $40,000, and I think 
that is important. 

Furthermore, the bulk of the money 
goes for storm doors and windows and 
insulation, and as everyone here 
knows there has been a drastic cut- 
back in the energy assistance program; 
that is, programs from the Federal 
Government that went out to the 
States to help the States send out 
money to those in low-income areas 
with low incomes to insulate their 
homes, to provide the storm doors, 
windows, and so forth, and so to a con- 
siderable degree the energy conserva- 
tion credits have helped take up the 
slack that has come about because of 
the decline in the energy assistance 
program. 

So I feel strongly that this is a good 
program. As the Senator from Maine 
has pointed out, it has made consider- 
able savings in low-income assistance, 
in the consumption of fuel oil, and fi- 
nally I wish to say that what these 
credits do is to help people do some- 
thing they could not otherwise afford, 
and these would not be done but for 
the credits, and that, it seems to me, is 
the key purpose. 

It is not a question of they might do 
it over a long period of time. No; they 
would not. Absent the credits they 
would not do it. 

So I think the Senator from Maine 
has a good amendment, and I com- 
mend him for it. 

Mr. COHEN. Mr. President, let me 
just offer a couple of comments, and I 
think we can conclude the debate. 
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I do not know how the Finance Com- 
mittee concludes that there is no 
causal connection or nexus between 
people who have invested in energy 
conservation devices and the existence 
of tax credits. Did the Finance Com- 
mittee or the Treasury Department 
contact the 133,000 people in the State 
of Maine and ask them, “Did you buy 
this equipment based upon the exist- 
ence of a tax credit or not?” I doubt it. 
I doubt that they sent out a question- 
naire to the 22 million people in this 
country who have taken advantage of 
the energy tax credit. Yet we come to 
the bland and the categorical conclu- 
sion that we can find no evidence that 
people made the investment based 
upon the existence of the credit. 

I wonder, for example, whether we 
can conclude that people go out and 
buy a home simply because they are 
going to get the mortgage interest de- 
ducted. I doubt that very much. I 
think the deduction helps those 
people continue to own a home in this 
country, but I doubt that one can con- 
clude that this is or is not the only 
reason for doing so. 

The fact of the matter is that we use 
our Tax Code to establish certain eco- 
nomic or social goals. One of the most 
important social goals that we can es- 
tablish in this country is energy con- 
servation. It is not good enough to 
argue to me that, “Well, people will do 
it for solar power but they will not do 
it to insulate their homes and pur- 
chase thermostats and refurbish their 
furnaces against the cold northeast 
wind.” 

Frankly, we have a little bit of Sun 
Belt politics going on here. The Fi- 
nance Committee amendment sends 
the message that it is OK for the Sun 
Belt States to keep the credit for solar 
power, but not for the Northeast and 
Midwest—those who have to endure 
long, cold winters and who do not have 
the kind of prosperity that exists out 
in the West—to keep the credit. 

Let me just repeat and summarize 
the reasons we ought to retain the 
credit. First, the outright repeal of 
this credit sends the signal to the 
public that this Congress is no longer 
committed to encouraging energy con- 
servation. Second, the tax credit in- 
creases public awareness of a need for 
energy conservation. Third, the credit 
helps overcome, particularly for 
middle- and low-income families; the 
initial inertia on the part of the home- 
owner to install energy conservation 
measures. Fourth, the credit requires 
minimal market intervention. Fifth, 
the credit can result in enhanced na- 
tional security by reducing our de- 
pendence on foreign oil. Finally, and 
the conservation credit will lead ulti- 
mately to environmental improvement 
by reducing our overall energy con- 
sumption. For these reasons, Mr. 
President, I urge the adoption of the 
amendment. 
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I yield back the balance of my time. 

Mr. PACKWOOD. If nobody else 
wishes any time, I am prepared to 
yield back the balance of our time. 

The PRESIDING OFFICER. All 
time is yielded back. 

Mr. PACKWOOD. Mr. President, I 
move to lay the amendment on the 
table. 

Mr. COHEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Oregon (Mr. 
Packwoop) to table the amendment of 
the Senator from Maine (Mr. COHEN). 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The bill clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLD- 
WATER) and the Senator from Con- 
necticut (Mr. WEICKER) are necessarily 
absent. 

I further announce that the Senator 
from Idaho (Mr. McCLURE) and the 
Senator from Idaho (Mr. Symms) are 
absent to attend the funeral of a 
former Senator. 

Mr. CRANSTON. I announce that 
the Senator from Arizona (Mr. DECON- 
CINI), the Senator from Colorado (Mr. 
Hart), and the Senator from Ken- 
tucky (Mr. HUDDLESTON) are necessari- 
ly absent. 

The PRESIDING OFFICER (Mr. 
SPECTER). Are there any other Sena- 
tors in the Chamber wishing to vote? 

The result was announced—yeas 38, 
nays 55, as follows: 


CRolicall Vote No. 69 Leg. 


YEAS—38 


Garn 
Gorton 
Hatch 
Hecht 
Heflin 
Helms 
Inouye 
Kassebaum 
Laxalt 
Long 
Lugar 
Murkowski 
Nickles 


NAYS—55 


Glenn 
Grassley 
Hatfield 
Hawkins 
Heinz 
Hollings 
Humphrey 
Jepsen 
Johnston 
Kasten 
Kennedy 
Lautenberg 
Leahy 
Levin 
Mathias 
Matsunaga 
Mattingly 
Melcher 
Metzenbaum 


Nunn 
Packwood 
Quayle 
Roth 
Simpson 
Stennis 
Stevens 
Thurmond 
Tower 
Trible 
Wallop 
Zorinsky 


Abdnor 
Armstrong 
Baker 
Bentsen 
Boren 
Chiles 
Cochran 
Danforth 
Denton 
Dole 
Durenberger 
East 

Exon 


Mitchell 
Moynihan 
Pell 

Percy 


Andrews 
Baucus 
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NOT VOTING—7 


DeConcini Huddleston Weicker 


Goldwater McClure 
Hart Symms 

So the motion to lay on the table 
amendment No. 2967 was rejected. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion to lay on the table was reject- 
ed. 

Mr. COHEN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I ask 
that Senator GLENN be added as a co- 
sponsor to the amendment that we 
just voted upon. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Cohen amendment has not yet 
been disposed of. 

Mr. DOLE. We have completed 
action on the Cohen amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Maine. 

The amendment (No. 2967) 
agreed to. 

Mr. BUMPERS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

AMENDMENT NO. 2968 

Mr. BOSCHWITZ. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota (Mr. BOSCH- 
witz), for himself and Mr. DURENBERGER, 
proposed an amendment numbered 2968. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
tals the appropriate place, add the follow- 

g: 

SECTION 1. CERTAIN LOCAL ORGANIZATIONS OF 


POLICE AND FIREFIGHTERS MADE 
EXEMPT FROM TAXATION. 
Subsection (c) of section 501 of the Inter- 
nal Revenue Code of 1954 (listing organiza- 
tions exempt from tax on corporations, cer- 
tain trusts, etc.) is amended by adding at 
the end thereof the following new para- 
graph: 
“(25) A police and firefighters organiza- 
tion— 
“(A) of a purely local character, 
“(B) no part of the net earnings of which 
inures (other than through payment of life, 
sick, accident, retirement, or other benefits) 


was 
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to the benefit of any private shareholder or 
individual, 

“(C) the income of which consists solely of 
amounts received from State and local gov- 
ernments, amounts received from assess- 
ments on the police and firefighter salaries 
of members, amounts received from mem- 
bers dues and contributions, amounts re- 
ceived from fundraising activities, and 
income in respect of investments and any 
other income which inures solely to the ben- 
efit of the membership or the association, 

“(D) in which (1) the funding, financing 
and eligibility requirements are governed by 
an act of the State legislature, and (2) the 
benefits or services provided to members are 
benefits or service that in other communi- 
ties are provided by municipal or state gov- 
ernments and supported by tax funds, and 

“(E) which satisfies the requirements of 
section 401(a) as though it were a govern- 
mental plan defined in section 414(d).” 

SEC. 2. EFFECTIVE DATE. 

The amendment made by section 1 of this 
Act shall apply to taxable years beginning 
August 23, 1981. 

Mr. BOSCHWITZ. Mr. President, 
this is an amendment which has been 
cleared on both sides of the aisle and 
with all parties. 

This amendment would codify a pri- 
vate letter ruling that allows tax- 
exempt status for local police and fire 
associations that provide pension and 
other benefits to members that would 
otherwise be provided by a State or 
local government. The amendment 
specifically requires that such organi- 
zation must meet discrimination, dis- 
tribution, maximum benefits, and 
other requirements of ERISA that 
apply to government plans. 

Mr. President, this amendment 


would provide a permanent tax ex- 
emption for the income received by 
certain local police and firefighter’s 
pension funds. There is no additional 
cost to this legislation, since the af- 


fected organizations are already 
exempt under a 1981 IRS letter. It 
would merely give them a permanent 
place in the Tax Code, thus easing 
their fears of a future change in their 
status, and allow them to more effec- 
tively plan and budget for the future. 

In 1975, an IRS revenue ruling—No. 
75-199—dealt with an organization 
that was formed to provide sick bene- 
fits for its members and pay death 
benefits to the beneficiaries of mem- 
bers. In that organization membership 
was restricted to individuals of good 
moral character and health who be- 
longed to a particular ethnic group 
and resided in a stated geographical 
area. 

The ruling held that since the bene- 
fit from the organization was for its 
members and there was only minor 
and incidental benefit to the commu- 
nity as a whole, the organization does 
not qualify for exemption from Feder- 
al income tax under section 501(c)(4) 
of the code. That code section provides 
a tax exemption for the income of 
“civic leagues or organizations not or- 
ganized for profit but operated exclu- 
sively for the promotion of social wel- 
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fare, or local associations or employ- 
ees, the membership of which is limit- 
ed to the employees of a designated 
person or persons in a particular mu- 
nicipality and the net earnings of 
which are devoted exclusively to chari- 
table, educational or recreation pur- 
poses.” 

Then in 1981 the IRS reopened the 
issue through revenue ruling 81-58 
which addressed the question of 
whether or not a nonprofit police offi- 
cer association providing retirement 
and death benefits qualified under the 
above-mentioned section of the Tax 
Code as a social welfare organization. 

The association in question was 
formed to promote the professional 
development of its members, to edu- 
cate the public to recognize and appre- 
ciate the value of the services of the 
members, and to provide a lump-sum 
payment to each member upon retire- 
ment or a lump-sum payment to bene- 
ficiaries upon the member’s death. 
The membership benefit program con- 
stituted the primary activity of the or- 
ganization. Its primary sources of 
income were contributions by the gen- 
eral public and fundraising events. 

The ruling held that although there 
was incidential benefit to the commu- 
nity, primary benefits were limited to 
members. Therefore, it was not operat- 
ed for the promotion of social welfare 
and did not qualify for the 501(c)(4) 
exemption. 

However, the IRS on December 14, 
1981, essentially reversed both of the 
above rulings for some police and fire 
pension organizations with a special 
letter relating to the Mankato Fire 
Department Relief Association. That 
letter determined that ruling 81-58 did 
not apply to the Mankato organization 
for the following reason: 

The services they provide the pay- 
ment of pensions to retired members, 
are services that in other communities 
are provided by municipal or State 
governments and supported by tax 
funds. The government recognizes its 
activities as its responsibility and thus 
in the public interest. Because of the 
significant State involvement, they 
provide a service that the government 
recognizes as lessening its burden. 
Therefore they serve the common 
good and general welfare of the people 
within the meaning of section 
501(c)(4) of the Code. 

Mr. President, in Minnesota alone 
there are 626 pension funds that 
would be affected by this amendment; 
of that number, 29 are local police 
relief associations; 22 are local salaried 
firefighter’s relief associations; and 
575 are volunteer firefighter’s relief 
associations. Over 24,000 people have 
retirement coverage provided by these 
associations. 

All 626 local relief associations are 
nonprofit corporations. Most of their 
financial support which is derived 
from sources other than investment 
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income comes from tax revenue con- 
tributed by either the State of Minne- 
sota or the local municipalities in 
which the relief associations are locat- 
ed. 

There are several reasons why these 
organizations feel that their situation 
differs from the organizations de- 
scribed in revenue ruling 81-58: 

First. The association described in 
81-58 is a general fraternal organiza- 
tion of individuals without any precise 
legal form and not required or specifi- 
cally authorized by law; whereas Min- 
nesota local relief associations are 
nonprofit corporations organized 
under the general nonprofit corporate 
laws of the State, are established for a 
specific purpose, and are either re- 
quired or specifically authorized to be 
established by one or more legislative 
enactments. For members of a Minne- 
sota local relief association, member- 
ship in the local relief association is 
mandated by law or corporate bylaw 
and is not a matter of personal choice. 

Second. The association described in 
the revenue ruling only provides re- 
tirement benefit coverage which sup- 
plements the regular retirement bene- 
fit coverage provided to the police offi- 
cers by another retirement fund estab- 
lished or maintained by the employing 
political subdivision, whereas Minneso- 
ta local relief associations provide the 
regular retirement benefit coverage 
for police officers, salaried firefighters 
or volunteer firefighters and are estab- 
lished or maintained by the city in 
which they are located. 

Third. The association described in 
the revenue ruling is only funded from 
private, nongovernmental sources, like 
personal contributions or fundraisers, 
whereas Minnesota local relief associa- 
tions are primarily funded from State 
and municipal tax revenue, with the 
level of both State and municipal con- 
tributions mandated by law. 

In addition to the above arguments 
in favor of the exemption, these orga- 
nizations are similar in legal structure, 
organization, and function to other 
tax-exempt public pension funds, no- 
tably teacher retirement associations. 

This amendment resolves the uncer- 
tainty caused by the two conflicting 
rulings. It provides a permanent tax 
exemption for local police and fire- 
fighters funds under certain condi- 
tions. Those are: 

First. The police and fire pension 
funds are local, that is, freestanding 
legal entities and not parts of a gov- 
ernmental unit. In most States, the 
funds are part of a city or State gov- 
ernment and receive their exemption 
as a result of that legal status. 

Second. The net earnings of the 
funds are used for payment of life, 
sickness, accident, retirement, and 
other benefits. 

Third. The funds obtain their money 
only from State and local govern- 
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ments, assessments on the police and 
fire salaries of members, members’ 
dues and contributions, fundraising ac- 
tivities, and investment and other 
income that incurs solely for the bene- 
fit of the organization. 

Fourth. The funding, financing and 
eligibility requirements are governed 
by a State law; and 

Fifth. The plan operates as a govern- 
ment plan. 

This last item is very important—in 
effect, these local funds must operate 
in the same manner as a State fund. 
This requirement does not mean that 
the local fund will have to file addi- 
tional, duplicative ERISA reports with 
the IRS. It simply means that a local 
plan will be subject to the same re- 
quirements as if it were a State fund. 

I believe this is an extremely impor- 
tant amendment and I urge its adop- 
tion. 

Mr. DOLE. Mr. President, I under- 
stand this amendment has been 
cleared on both sides of the aisle. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BOSCHWITZ. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2969 

Mr. BOSCHWITZ. Mr. President, I 
send another amendment to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota (Mr. BOSCH- 
wirtz) proposes an amendment numbered 
2969. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 56, after line 16, insert the fol- 
lowing: 

(D) USE AFTER 1983.—Qualified container 
equipment placed in service before January 
1, 1984, which is used before such date by a 
foreign person or entity shall not, for pur- 
poses of section 47 of the Internal Revenue 
Code of 1954, be treated as ceasing to be sec- 
tion 38 property by reason of the use of 
such equipment before January 1, 1986, by a 
foreign person or entity. For purposes of 
this subparagraph, the term “qualified con- 
tainer equipment” means any container, 
container chassis, or container trailer of a 
United States person with a present class 
life of not more than 6 years. 

Mr. BOSCHWITZ. Mr. President, 
this amendment is a rather technical 
amendment that allows the invest- 
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ment tax credit to be utilized on con- 
tainer equipment used by leasing com- 
panies even though they may be trans- 
ferred elsewhere or used elsewhere. 

It would delay the recapture of the 
investment tax credit for 2 years 
beyond the effective date of the bill. 
As a result, profits before January 1, 
1984, will not be subject to the invest- 
ment tax credit. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield? Has the Sena- 
tor completed his presentation? 

Mr. BOSCHWITZ. I have completed 
my statement. 

Mr. METZENBAUM. Mr. President, 
this is an amendment having to do 
with the question of recapturing in- 
vestment tax credit. It pertains to con- 
tainers that are manufactured over- 
seas. They provide a tax shelter. They 
float around the country. The propos- 
al as explained by my friend from 
Minnesota, is that there would be a 
period of 2 years in which to recapture 
that investment tax credit. Frankly, I 
think very little of the amendment. I 
do not think it is the right thing to 
occur. 

I am certain that there is no reason 
at all to give a couple of years in order 
to figure out when it would be best as 
pertains to tax returns and the lessors 
who are involved in these leasing 
transactions. If the Senator from Min- 
nesota would limit it to a 1-year 
period, it would be more digestible. It 
would not be very palatable or any 
more palatable, but at least, it might 
help someone in connection with the 
problem he is addressing. I would 
think that that would be a much more 
reasonable approach. 

Mr. BOSCHWITZ. Mr. President, 
despite my best effort to convince my 
colleague from Ohio of the merits of 
these amendments that yield a posi- 
tive tax flow into the United States be- 
cause of the lease payments, neverthe- 
less, I shall change the amendment so 
that it would only be for one year. I 
send the modified amendment to the 
desk and ask that it be considered. 

The PRESIDING OFFICER. The 
Senator has the right to modify his 
amendment. The amendment is so 
modified. 

The amendment (No. 2969), as modi- 
fied, is as follows: 

On Page 56, after line 16, insert the fol- 
lowing: 

(D) USE AFTER 1983.—Qualified container 
equipment placed in service before January 
1, 1984, which is used before such date by a 
foreign person or entity shall not, for pur- 
poses of section 47 of the Internal Revenue 
Code of 1954, be treated as ceasing to be sec- 
tion 38 property by reason of the use of 
such equipment before January 1, 1985, by a 
foreign person or entity. For purposes of 
this subparagraph, the term “qualified con- 
tainer equipment” means any container, 
container chassis, or container trailer of a 


United States person with a present class 
life of not more than 6 years. 
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Mr. BOSCHWITZ. I move the adop- 
tion of the amendment. 

Mr. METZENBAUM. Mr. President, 
I thank the Senator from Minnesota 
for his cooperation. Although I say I 
have less than enthusiastic support for 
the amendment, I understand his 
reason for pushing it as he does. So I 
have no objection. 

Mr. DOLE. Mr. President, we are 
prepared to accept the amendment on 
this side and I understand the other 
side will accept it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2969), as modi- 
fied, was agreed to. 

Mr. INOUYE. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2970 
(Purpose: To amend title XVIII of the 

Social Security Act to provide that serv- 
ices furnished by a clinical psychologist 
shall be reimbursable under medicare 
when furnished by a health maintenance 
organization under a risk-sharing contract 
to a member of that organization) 

Mr. INOUYE. Mr. President, I ask 
that my amendment be called up and 
immediately considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Hawaii (Mr. INOUYE) 
for himself and Mr. MATSUNAGA, proposes an 
amendment numbered 2970. 

After section 965, add the following new 
section: 

SERVICES OF A CLINICAL PSYCHOLOGIST 
PROVIDED TO MEMBERS OF AN HMO 

Sec. 966. (a) Section 1861(s2)H) of the 
Social Security Act is amended by inserting 
“(i)” after “(H)” and by adding at the end 
thereof the following new clause: 

“(ii) services furnished pursuant to a risk- 
sharing contract under section 1876(g) to a 
member of an eligible organization by a clin- 
ical psychologist (as defined in subsection 
(ee)), and such services and supplies fur- 
nished as an incident to his services to such 
a member as would otherwise be covered 
under this part if furnished by a physician 
or as an incident to a physician's service;"’. 

(b) Section 1861 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

’ “CLINICAL PSYCHOLOGIST 

‘(ee) The term ‘clinical psychologist’ 
means an individual who (1) is licensed or 
certified at the independent practice level of 
psychology by the State in which he so 
practices, (2) possesses a doctorate degree in 
psychology from a regionally accredited 
educational institution, or in the case of an 
individual who was licensed or certified 
prior to January 1, 1978, possesses a mas- 
ter’s degree in psychology and is listed in a 
national register of mental health service 
providers in psychology which the Secretary 


deems appropriate, and (3) possesses two 
years of supervised experience in health 


9128 


service, at least one year of which is postde- 

(c) The amendments made by subsections 
(a) and (b) shall be effective with respect to 
services furnished on or after the date of 
the enactment of this Act. 

Mr. INOUYE. Mr. President, the 
amendment which I offer today on 
behalf of myself and Senator MATSU- 
NAGA, is a very simple one. It does not 
in any way cost additional funds; in 
fact, it is my sincere expectation that 
the effective use of psychologists will 
save substantial Federal dollars over 
the next several years. My proposal 
would amend the medicare statute to 
allow clinical psychologists to function 
autonomously within health mainte- 
nance organizations; not all HMO’s, 
but only those that have agreed to 
enter into a “risk sharing” agreement 
with the Government. Under the cur- 
rent medicare statute both nurse prac- 
titioners and physician assistants pos- 
sess such authority. My proposal 
merely allows the HMO which desires 
to receive medicare payments to con- 
tinue to use the professional expertise 
of psychologists in the manner that it 
pleases. I would only add that nothing 
in the HMO statute precludes such au- 
tonomous functioning. In fact, 400 
psychologists are presently employed 
by HMO'’s across our Nation. 

For nearly a decade now, I have 
been attempting to insure that doctor- 
al level psychologists will be autono- 
mously recognized under the various 
provisions of the medicare law. In 
August 1978, the Senate Finance Com- 
mittee held formal hearings on this 
possibility. The testimony presented 
clearly demonstrated that the profes- 
sion of psychology is a rapidly matur- 
ing one. Psychologists possess 4 years 
of college education, plus an addition- 
al 5% years of graduate training—in- 
cluding a clinical internship. Psycholo- 
gy is licensed and certified in all 50 
States plus the District of Columbia. 
There is growing evidence that their 
clinical skills are highly cost effective. 
My proposal would enhance their use 
with the medicare population. 

Mr. President, this matter has been 
cleared on both sides of the aisle. I 
find there are no objections to it. 

Mr. DOLE. Mr. President, the Sena- 
tor has accurately described the 
amendment. Since there is no objec- 
tion on this side to the amendment, we 
are prepared to accept it. I understand 
Senator Lonc has no objection to the 
amendment. 

Mr. LONG. That is correct, Mr. 
President. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. INOUYE. I move to reconsider 
the vote by which the amendment was 


agreed to. 
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Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO, 2971 
(Purpose: To exempt certain traditional 

State programs from the provisions re- 

garding consumer loan bonds) 

Mr. BENTSEN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Texas (Mr. BENTSEN) 
proposes an amendment numbered 2971. 

On page 891 of the matter proposed to be 
inserted, between lines 8 and 9, insert the 
following: 

(5) Exception for certain established pro- 
grams.—the amendments made by this sec- 
tion shall not apply to any obligation sub- 
stantially all of the proceeds of which are 
used to carry out a program established 
under State law which has been in effect in 
substantially the same form during the 30- 
year period ending on the date of enactment 
of this Act, but only if such proceeds are 
used to make loans or to fund similar obliga- 
tions— 

(A) in the same manner in which, 

(B) in the same (or lesser) amount per 
participant, and 

(C) for the same purposes for which, 
such program was operated on March 15, 
1984. This subparagraph shall not apply to 
obligations issued in or after March 15, 
1987. 

Mr. BENTSEN. Mr. President, this 
amendment has been cleared on both 
sides of the aisle. The tax bill has a 
limitation in it for the further issu- 
ance of tax-free bonds for consumer 
loans. That is a worthy provision, but 
it should not interfere with long exist- 
ing programs, so what I have proposed 
in the amendment is an exception for 
programs of States that have been in 
existence for in excess of 30 years. One 
of those, in particular, that I think of 
is the Texas veterans’ bonds program 
in which a veteran can get a $20,000 
loan to buy land and continue to oper- 
ate it. It will protect other established 
programs in other States that would 
be comparable to this. I have also put 
in a 3-year sunset provision on that. 

Mr. DOLE. Mr. President, the Sena- 
tor has accurately described the 
amendment. We are prepared to 
accept it. It has been cleared all 
around. In addition, it has the Treas- 
ury’s approval. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 
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AMENDMENT NO. 2972 
(Purpose: To provide that no “Superfund” 
tax shall be levied on barium sulfide 
having only a transitory existence during 
a manufacturing process, and for other 
purposes) 
Mr. DOLE. Mr. President, I send an 
amendment to the desk that has been 
cleared. It is Senator MATTINGLY’S 
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amendment and I send it on behalf of 
Senator MATTINGLY. It has been 
cleared with the distinguished Senator 
from Louisiana and the Senator from 
Ohio. I ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas (Mr. DoLE) on 
behalf of Mr. Mattincty and Mr. NUNN, 
proposes an amendment numbered 2972. 

On page 972, line 10, following the period 
at the end of the sentence, add the follow- 
ing new paragraph: 

“(7) OTHER SUBSTANCE WITH TRANSITORY 
EXISTENCE.— 

(A) IN GENERAL.—No tax shall be imposed 
under this subchapter on barium sulfide or 
on any solution or mixture containing any 
of such chemical, which has a transitory 
presence during any process of refining or 
extracting any barium substance or com- 
pound from barite ore which is not subject 
to tax under section 4661(a). 

(B) REMOVAL OF SUBSTANCE.—The removal 

by any person for use, sale, disposal, or stor- 
age of barium sulfide from any process of 
producing a substance which is not subject 
to section 4661(a) shall be treated as the use 
of such chemical by such person, and shall 
be subject to tax under section 4661(a).” 
@ Mr. MATTINGLY. Mr. President, 
the amendment which I have intro- 
duced is a very simple, technical modi- 
fication to the Hazardous Substances 
Act of 1980. It is similar in nature to 
two other provisions which have been 
incorporated in the Finance Commit- 
tee package regarding substances oc- 
curring in the processes of refining 
gasoline and refining certain metals. 
Very simply, my amendment would 
confirm the expressed intent of Con- 
gress when the 1980 legislation was 
adopted. That intent was that the haz- 
ardous substance tax should not be 
levied upon those substances which 
have only a transitory existence 
during the course of refining or ex- 
tracting some other, nonlisted prod- 
uct. 

My amendment would exempt on 
such, substance which occurs in the 
production of basic barium chemical 
products. During that process, barium 
sulfide—a taxable substance—briefly 
occurs within the system while pro- 
ducing two nontaxable substances, 
barium carbonate and barium chlo- 
ride. It was not the intent of Congress 
to levy the tax on these “in process” 
substances which are not removed 
from the processing system for stor- 
age, sale, transportation, or disposal. 
This amendment would clarify that 
intent. 

There is only one domestic producer 
of basic barium chemical products, 
and it is on very uncertain financial 
ground at present due to large volume 
production by the People’s Republic of 
China. Mr. President, I urge my col- 
leagues to support this effort and 
adopt my amendment.e 
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Mr. METZENBAUM. Mr. President, 
will the Senator explain what this 
amendment is about? Is this the Mat- 
tingly amendment about some sort of 
refining substance? 

Mr. DOLE. Yes, Mr. President. 

Mr. METZENBAUM. I have no ob- 
jection. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. DOLE. I move to reconsider the 
vote. 

Mr. LONG. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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ADJOURNMENT OF THE SENATE 
AND HOUSE OF REPRESENTA- 
TIVES UNTIL APRIL 24, 1984 


Mr. BAKER. Mr. President, earlier, 
we passed a resolution providing for 
the adjournment of the Senate and 
House of Representatives until April 
24 and provided that that occur on 
Wednesday, Thursday, or Friday in 
the case of the Senate and on Thurs- 
day or Friday, in the case of the House 
of Representatives. In a moment, I 
shall send a resolution to the desk the 
practical effect of which will be to pro- 
vide for the House and for the Senate 
to adjourn on Thursday, Friday, or 
Saturday. 

This is not meant to be a threat, Mr. 
President; it is simply that the leader- 
ship does not feel we can be up against 
a hard, ironclad requirement that we 
go out on Friday night if we do not 
finish the tax portion of this measure. 

Mr. BYRD. Mr. President, it does 
not hurt to have a little threat once in 
a while. 

Mr. BAKER. Mr. President, the mi- 
nority leader has been known to 
engage in these activities from time to 
time. I can remember the wave of 
shock that went around the Chamber. 

Mr. President, I send a concurrent 
resolution to the desk and ask that it 
be considered. 

The PRESIDING OFFICER. Is 
there objection? Without objection, 
the clerk will state the resolution. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 104) 
relating to the adjournment of the Senate 
and House of Representatives until April 24, 
1984. 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the 
Senate adjourns on Thursday, April 12, 
1984, or on Friday, April 13, 1984, or on Sat- 
urday, April 14, 1984, and when the House 
of Representatives adjourns on Thursday, 
April 12, 1984, or on Friday, April 13, 1984, 
or on Saturday, April 14, 1984, they stand 
adjourned pursuant to the provisions of 
Senate Concurrent Resolution 103. 
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The PRESIDING OFFICER. With- 
out objection, Senate Concurrent Res- 
olution No. 104 is agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
resolution was adopted. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


TRIBUTE TO SENATOR FRANK 
CHURCH 


Mr. METZENBAUM. Mr. President, 
I interrupt the deliberations for just a 
moment to indicate the fact that this 
is the date of the funeral of a beloved 
colleague of all of ours. I know many 
of us wanted to attend those funeral 
services but were unable to do so be- 
cause of our responsibilities on the 
floor. I speak for myself as well as 
many others when I express my deep 
sorrow at the untimely passing of one 
of the finest men it has been my privi- 
lege to know, Frank Church. 

Senator Frank Church, who fell 
victim to cancer on April 7 at the early 
age of 59, was for 24 years a strong, 
forceful voice in this body for our 
country’s best and highest principles. 

Frank Church of Idaho represented 
a State of magnificent natural 
beauty—and he spared no effort to 
conserve for future generations the 
beauty of Idaho and of America as a 
whole. 

Frank Church saw another kind of 
beauty in the people of this country. 
And because of that, he fought to ad- 
vance the civil rights of Americans, to 
protect our civil liberties, and to insure 
that needy Americans and senior citi- 
zens could live their lives in dignity. 

Frank Church was an old-fashioned 
American patriot—the kind who so 
loved the country that he could not be 
silent in the face of disastrous nation- 
al policies. 

In 1966, at a time when it was un- 
popular to do so, Frank Church spoke 
out against our involvement in Viet- 
nam, he was right. 

As the first chairman of the Select 
Committee on Intelligence, Frank 
worked effectively to curb illegal ac- 
tivities, on the part of the CIA, the 
FBI, and other intelligence agencies. 
For that service, the American 
people—and the intelligence agencies 
themselves—owe to Frank Church a 
permanent debt of gratitude. 

Mr. President, the passing of Frank 
Church is mourned not only here, but 
in many countries around the world. 

As chairman of the Committee on 
Foreign Relations, Frank Church 
stood for a sound, responsible, princi- 
pled role for this country in the world 
arena. 

He knew, for example, that the 
Panama Canal treaties were highly 
unpopular in his home State. Yet 
Frank Church, probably at the cost of 
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his Senate seat, steered those vital 
treaties to passage. 

He spoke out time and again in favor 
of finding ways to reduce the danger 
of nuclear confrontation between our 
country and the Soviet Union. 

Nowhere, Mr. President, will the loss 
of Frank Church be felt more deeply 
than in Israel. To the people of Israel, 
Frank Church was an American hero— 
a staunch, faithful friend who never 
wavered in his commitment to the se- 
curity and survival of a democratic 
ally. 

Frank Church will be remembered 
for many things—his eloquence, his 
political courage, the depth of his 
commitment to principle. But I also 
believe, Mr. President, that the day 
will come when we will look upon 
Frank Church as a kind of prophet of 
a new foreign policy for this Nation. 

On March 11, Frank Church pub- 
lished in the Washington Post an arti- 
cle whose contents differ profoundly 
from what passes today for wisdom in 
the area of foreign policy. I commend 
that article to the attention of my col- 
leagues and ask that it be printed in 
the Recorp at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See Exhibit 1.) 

Mr. METZENBAUM. Mr. President, 
the main point Frank made in this 
very important piece is that we have 
failed for nearly 40 years to under- 
stand and to respond constructively to 
revolutionary change in the Third 
World. “Nationalism,” he wrote, “not 
capitalism or communism, is the domi- 
nant political force in the modern 
world.” 

By failing to understand that ele- 
mentary fact, Frank Church argued, 
we have time and again put ourselves 
in the position of supporting corrupt: 
and reactionary governments. “As a 
result, those who ought to be our 
allies—those who are ready to fight 
for justice for the impoverished major- 
ity—find themselves as revolutionar- 
ies, opposed not only to the ruling 
forces in their own societies, but the 
United States.” 

As usual, Frank was right. And I sug- 
gest to my colleagues that there is no 
better way to honor his memory than 
to do everything in our power to pre- 
vent our country from making the 
same tragic mistake in Central Amer- 
ica that we made in Vietnam. 

Frank Church was a great Senator— 
and he was also a great human being. I 
am proud to have known him and 
prouder still to have been able to call 
him a friend. 

Mr. President, I extend on behalf of 
myself and of the Metzenbaum family 
my deepest condolences to Bethine 
Church, a wonderful lady, and to the 
children and grandchildren of this 
brave and decent man. 
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Exuisit 1 
We Must LEARN To Live WITH REVOLUTIONS 


IF THE U.S. CAN BEFRIEND CHINA, IT CAN ACCEPT 
NICARAGUA 


(By Frank Church) 


America’s inability to come to terms with 
revolutionary change in the Third World 
has been a leitmotif of U.S. diplomacy for 
nearly 40 years. This failure has created our 
biggest international problems in the post- 
war era. 

But the root of our problem is not, as 
many Americans persist in believing, the re- 
lentless spread of communism. Rather, it is 
our own difficulty in understanding that 
Third World revolutions are primarily na- 
tionalist, not communist. Nationalism, not 
capitalism or communism, is the dominant 
political force in the modern world. 

You might think that revolutionary na- 
tionalism and the desire for self-determina- 
tion would be relatively easy for Ameri- 
cans—the first successful revolutionaries to 
win their independence—to understand, But 
instead we have been dumbfounded when 
other peoples have tried to pursue the goals 
of our own revolution two centuries ago. 

Yes, the United States generally has sup- 
ported political independence movements, 
as in India or later in Africa, against the tra- 
ditional colonial powers of Europe. Those 
situations were easy for us—we've never 
been colonialists. But where a nationalist 
uprising was combined with a Marxist ele- 
ment of some kind or with violent revolu- 
tionary behavior, Americans have come un- 
hinged. 

This happened most dramatically in the 
biggest tragedy of American diplomacy 
since World War II, Vietnam. But it has 
happened repeatedly in other countries as 
well, most recently in Nicaragua and El Sal- 
vador. 

Given the size and the seriousness of our 
failures to deal successfully with nationalis- 
tic revolutions, you might think we'd be 
busy trying to figure out why we've done so 
badly, and how we could do better in the 
future. But on the contrary, we simply stick 
to discredited patterns of behavior, repeat- 
ing the old errors as though they had never 
happened before. 

The latest example is the report of the 
Kissinger Commission on Latin America, 
which painted events in Central America in 
ominously stark colors. The commission said 
that in principle America can accept revolu- 
tionary situations, but in Nicaragua and El 
Salvador we cannot. Why? Because of 
Soviet and Cuban involvement. 

But the sad fact is that the Soviets will 
always try to take advantage of revolution- 
ary situations, as will the Cubans, particu- 
larly in this hemisphere. To solve our prob- 
lem we have to learn to adapt to revolutions 
even when communists are involved in 
them, or we will continue to repeat the 
errors of the last four decades. 

Revolutionary regimes are not easy to live 
with—particularly for a country as conserv- 
ative as the United States has become. As 
Hannah Arendt—no Marxist herself—noted 
in her classic work, “On Revolution,” the 
United States has made a series of desperate 
attempts to block revolutions in other coun- 
tries, ‘‘with the result that American power 
and prestige were used and misused to sup- 
port obsolete and corrupt political regimes 
that long since had become objects of 
hatred and contempt among their own citi- 
zens.” 

Why does America, the first nation born 
of revolution in the modern age, find it so 
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difficult to come to terms with revolution- 
ary change in the late 20th century? 

One answer involves the nature of our 
own revolution. It was essentially a revolt 
against political stupidity and insensitivity. 
With sparsely populated, easily accessible 
and abundant lands, the restless and dissat- 
isfied in early America had an outlet for 
their discontent. The young United States 
never had to deal with the limitless misery 
of an impoverished majority. 

In the first half of this century, when the 
country faced sharpened class conflict as a 
result of the excesses of an unbridled cap- 
italism, we were blessed with patrician lead- 
ers, Theodore and Franklin Roosevelt, who 
had the foresight to introduce needed re- 
forms. An intelligent, conservative property- 
owning class had the sense to accept them. 

But our experience is alien to other coun- 
tries which do not share our natural wealth. 
In poor countries a desperate majority often 
lives on the margin of subsistence. A selfish 
property-owning minority and, often, an in- 
different middle class intransigently protect 
their privileges. Dissidence is considered 
subversive. It isn’t surprising that those 
who seek change resort to insurrection. 

They take their lead not from the Ameri- 
can, but from the French revolutionary tra- 
dition where, in Arendt’s phrase, the ‘‘pas- 
sion of compassion” led the Robespierres of 
the time to terrible excesses in the name of 
justice for the impoverished masses. 

The spectacle of violent, sometimes anar- 
chic revolutionary activity combined with 
an obsessive fear that revolutions will inevi- 
tably fall prey to communism has led us to 
oppose radical change all over the Third 
World, even where it is abundantly clear 
that the existing order offers no real hope 
of improving the lives of the great majority. 
As a result, those who ought to be our 
allies—those who are ready to fight for jus- 
tice for the impoverished majority—find 
themselves, as revolutionaries, opposed not 
only to the ruling forces in their own soci- 
eties, but the United States. 

I am not arguing that revolutions are ro- 
mantic or pleasant. History is full of exam- 
ples, from France to Iran, of revolutions 
born in brutality and often accompanied by 
extended bloodbaths of vengeance and re- 
prisal, and which ultimately produce just 
another form of authoritarianism to replace 
the old. But the fact that we may not like 
the revolutionary process or its results is, 
alas, not going to prevent revolutions. On 
the other hand, the fact that revolutions 
are going to happen need not mean disaster 
for the United States. Our past failures do 
suggest a way we can adapt to revolutions 
without fighting them or sacrificing vital 
national interests. 

Consider the case of Vietnam. Our over- 
riding concern with “monolithic” commu- 
nism led us grossly to misread the revolu- 
tion in that country. Ignoring centuries of 
enmity between the Vietnamese and Chi- 
nese, our leaders interpreted a possible vic- 
tory for Ho Chi Minh’s forces as a victory 
for international communism. The war 
against the French and then the war among 
the Vietnamese in our eyes became a proxy 
war by China and the Soviet Union even 
after those two powers had split, destroying 
the myth of “monolithic” communism. 
Indochina, in the new American demonol- 
ogy, was seen as the first in a series of fall- 
ing dominoes. 

Vietnam did fall to the communists, but 
only two dominoes followed—Laos and Cam- 
bodia, both of which we had roped into the 
war. Thailand, Malaysia and Indonesia con- 


April 12, 1984 


tinue to exist on their own terms. The Peo- 
ple’s Republic China, for whom Hanoi was 
supposed to be a proxy, is now engaged in 
armed skirmishes against Vietnam. 

Meanwhile, the United States, having 
been compelled to abandon the delusion of 
containing the giant of Asia behind a flimsy 
network of pygmy governments stretched 
thinly around her vast frontiers, has at last 
shown the good sense to make friends with 
China. American influence, far from collaps- 
ing, has drawn strength from this sensible 
new policy, and has been rising ever since. 
As for communism taking over, it is already 
a waning force. The thriving economies are 
capitalist: Japan, South Korea, Taiwan, 
Hong Kong, Singapore. You don’t hear 
Asians describing communism as the wave 
of the future. 

If any lessons were learned from our 
ordeal in Southeast Asia, they have yet to 
show up in the Western Hemisphere, where 
our objective is not simply to contain, but to 
eradicate communism, regardless of the cir- 
cumstances in each case. In pursuit of this 
goal, we took heed of one restraint. The 
legacy of resentment against us still har- 
bored by our Latin neighbors, stemming 
from the days of “gunboat diplomacy,” 
made it advisable, wherever feasible, to sub- 
stitute “cloak and dagger” methods—covert 
instead of overt means. 

Hence the American-sponsored coup to 
oust a democratically elected government 
Guatemala in 1954. The ousted president, 
Jacobo Arbenz, was by American standards, 
a New Deal liberal. But our cold warriors of 
that era decided he was a red threat. As U.S. 
Ambassador John Peurifoy, arriving in Gua- 
temala on his special mission, put it: “If 
Arbenz is not a communist, he'll do until 
the real thing comes along.” 

In Cuba, the United States spared no 
effort to get rid of Fidel Castro. We fi- 
nanced and armed an exile expeditionary 
force in an attempted repeat of the Guate- 
malan coup, only to see it routed at the Bay 
of Pigs. Then the CIA tried repeatedly to as- 
sassinate Castro, even enlisting the Mafia in 
the endeavor; and the United States im- 
posed against Cuba the most severe trade 
embargo inflicted on any country since the 
end of World War II. 

Even where the left gained power in fair 
and open elections, the United States has 
been unwilling to accept the results. Hence 
the Nixon administration’s secret interven- 
tion in Chile aimed first at preventing the 
election of and then at ousting President 
Salvador Allende. 

Despite these and other efforts by the 
United States, another Marxist regime did 
arise in the hemisphere: Nicaragua. And, 
true to form, the United States has again fi- 
nanced, armed and promoted an exile army 
whose objective is its overthrow. 

After spending billions of dollars, and 
emptying the CIA's bag of dirty tricks, what 
do we have to show for our efforts? Obvi- 
ously, the hemisphere has not been swept 
clean of communism. Cuba and Nicaragua 
have avowedly Marxist regimes; in El Salva- 
dor, an insurrection gains momentum 
against an American-trained and -equipped 
army, despite an American-sponsored agrar- 
ian reform program and our hopes for the 
election of a reformist president and legisla- 
ture. The result defies our grand design: the 
army fights indifferently; the agrarian 
reform is stymied, and the Salvadoran 
middle class and traditional landed interests 
remain determined to elect extreme right- 
ists to the important legislative and execu- 
tive positions. 
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By our unrelenting hostility to Castro, we 
have invested him with heroic dimensions 
far greater than would be warranted by 
Cuba’s intrinsic importance in the world. 
We are in the process of performing a simi- 
lar service for the commandantes of Nicara- 
gua and, at the same time, discrediting the 
legitimate domestic opponents of their po- 
litical excesses. We have left Cuba no alter- 
native to increased reliance upon Russia, 
and we now seem determined to duplicate 
the same blunder with Nicaragua. 

So by any standard, American policy has 
failed to achieve its objective: to inoculate 
the hemisphere against Marxist regimes. 
But are we fated to cling to the disproven 
policy of opposing each new revolution be- 
cause of Marxist involvement, even though 
the insurgents fight to overthrow an intol- 
erable social and economic order? 

By making the outcome of this internal 
struggle a national security issue for the 
United States, as the Kissinger Commission 
does, we virtually guarantee an American 
military intervention wherever the tide 
turns in favor of the insurgents. If this hap- 
pened in El Salvador, it would be difficult to 
imagine that the present administration 
would stop before it had gone “to the 
source,” Nicaragua or even Cuba. In the 
process, of course, we would fulfill Che Gue- 
vara’s prophecy of two, three, many Viet- 
nams in Latin America. 

We should stop exaggerating the threat of 
Marxist revolution in Third World coun- 
tries. We know now that there are many 
variants of Marxist governments and that 
we can live comfortably with some of them. 
The domino theory is no more valid in Cen- 
tral America than it was in Southeast Asia. 
And it is an insult to our neighbor, Mexico, 
for it assumes that Mexico is too weak and 
unsophisticated to look out for its own in- 
terests. 

We repeatedly ignore the explicit signals 
from Marxists in Central America that they 
will respect our concerns. For example, we 
worry that the commandantes in Nicaragua 
will invite the Soviets or the Cubans to es- 
tablish bases in their countries. Yet, the 
Sandinista government in Nicaragua has ex- 
plicitly committed itself not to offer such 
bases to the Russians or Cubans. Instead, 
they have offered to enter into a treaty with 
the United States and other regional coun- 
tries not to do so. And the political arm of 
the insurgents in El Salvador has also com- 
mitted itself to no foreign bases on its soil. 

Why not take them up on these commit- 
ments? The United States, with the help of 
other regional powers who share our inter- 
ests, including Venezuela, Mexico, Columbia 
and Panama, has the means to ensure that 
the revolutionaries keep their word. If Nica- 
ragua violated its treaty obligation to those 
states, the United States would have legal 
grounds and regional sanction for taking 
action. 

If the threat of communist bases is real, 
then a negotiated agreement precluding 
them would surely be perceived as a “‘victo- 
ry” for the United States and a “defeat” for 
the Russians, And with a Nicaraguan treaty 
agreement with the United States and the 
countries of the region, the Salvadoran in- 
surgents, should they prevail, would surely 
follow suit. 

Although the Nicaraguan revolution has 
followed classic lines, in comparative terms 
it has been relatively moderate. There has 
been no widespread terror, and the regime 
has shown itself sensitive to international 
pressure. If we cannot come to terms with 
the Nicaraguan revolution, then we prob- 
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ably are fated to oppose all revolutions in 
the hemisphere. 

The problem is illustrated in human terms 
by a vignette of the Kissinger Commission 
in Nicaragua. According to press accounts, 
the members of the commission were an- 
gered by the confrontational tone of the 
meetings with the Nicaraguans and their 
obvious reliance on Soviet and Cuban intel- 
ligence. 

Imagine the setting: The commission ar- 
rives in Nicaragua one week after the con- 
tras, supported by the United States, blow 
up a major oil facility. On the one side, a 
largely conservative commission led by 
Henry Kissinger, Robert Strauss, William 
Clements and Lane Kirkland, men in their 
late 50s or 60s, expecting to be acclaimed for 
their willingness to listen to the upstart rev- 
olutionaries. On the other side, peacock- 
proud Nicaraguan commandantes in their 
30s or early 40s, men and women, who had 
spent years fighting in the mountains, who 
had seen their friends and comrades die at 
their side in opposition to the U.S.-support- 
ed Somoza dictatorship, and naturally re- 
sentful of U.S. support of the counterrevo- 
lution. To them, a commission led by Kissin- 
ger, architect of the campaign to destabilize 
Allende, had to be seen as a facade for the 
American plan to bring them down. Is it a 
wonder there was no meeting of minds? 

Whoever gains power in Central America 
must govern. And governing means solving 
mundane problems: the balance between im- 
ports and exports, mobilization of capital, 
access to technology and know-how. The 
United States, the Western European coun- 
tries and the nearby regional powers, Co- 
lombia, Mexico and Venezuela, are the pri- 
mary markets and sources of petroleum, 
capital and technology. The Social demo- 
cratic movements in Western Europe are 
important sources of political sustenance 
for revolutionary movements in Central 
America. 

If we had the wit to work with our friends 
and allies rather than against them, the po- 
tential abuses and exuberance of revolution 
in Central America can be contained within 
boundaries acceptable to this country. 
There is no reason to transform a revolution 
in any of the countries of Central America, 
regardless from where it draws its initial ex- 
ternal support, into a security crisis for us. 

The objective of U.S. policy should be to 
create the conditions in which the logic of 
geographic proximity, access to American 
capital and technology and cultural oppor- 
tunity can begin to exert their inexorable 
long-term pull. Russia is distant, despotic 
and economically primitive. It cannot com- 
pete with the West in terms of the tools of 
modernization and the concept of freedom. 

But if we insist on painting the Cubas and 
Nicaraguas of this world—and there will be 
others—into a corner, we save the Russians 
from their own disabilities. If, on the other 
hand, we were to abandon our failed policy 
and adopt the alternative I suggest, pessi- 
mism might soon give way to optimism. 
After a while, democracy may begin to take 
root again. The wicked little oligarchies, no 
longer assured American protection against 
the grievances of their own people, may 
even be forced to make the essential conces- 
sions. The United States and Cuba might be 
trading again, joined in several regional 
pacts to advance the interests of both. And 
Marxist governments, far from overtaking 
the hemisphere, will be lagging behind as 
successful free enterprise countries set the 
standard. 

We will marvel at the progress in our own 
neighborhood, measured from the day we 
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stopped trying to repress the irrepressible 
and exchanged our unreasonable fear of 
communism for a rekindled faith in free- 
dom. 


MISCELLANEOUS TARIFF, TRADE, 
AND CUSTOMS MATTERS 


The Senate continued to consider 
the bill. 

AMENDMENT NO. 2973 

Mr. DOLE. Mr. President, I send an 
amendment to the desk in behalf of 
Senator KENNEDY and ask for its im- 
mediate consideration. This is another 
one that has been cleared on both 
sides, cleared all the way around, and 
has been worked out with the Treas- 
ury. I ask unanimous consent that we 
temporarily lay aside the Dole amend- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will state the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas (Mr. DOLE) on 
behalf of Mr. KENNEDY, proposes an amend- 
ment numbered 2973. 

On page 1177, delete the “or” on line 2; 

On page 1177, add “or” after “foundation” 
on line 11; and 
On page 1177 after line 11, add the follow- 
ing: 

(c) a wholly owned instrumentality of a 
state substantially all of whose activities are 
directly for the benefit of educational 
organizations described in Section 
170(b 1 Ai) that are institutions of 
higher education; in which substantially all 
use of the donated equipment is by students 
of such institutions; and the donated equip- 
ment is not used, other than in an insub- 
stantial part, for the performance of con- 
tract research for or for the benefit of per- 
sons other than those (i) described in sec- 
tion 501(a)(1) or 501(c)(3), and (ii) which are 
exempt from tax under section 501(a). 

Mr. DOLE. Mr. President, this 
amendment would add a consortia of 
educational institutions to the list of 
organizations, such as universities, 
that are recipients qualified to receive 
donated research equipment that is el- 
igible for a specific augmented deduc- 
tion. This amendment has been 
cleared by Treasury and on both sides. 

I wish to emphasize that this amend- 
ment only relates to the status of the 
consortia as a qualified recipient. It 
does not address whether the donated 
equipment meets the other strict re- 
quirements of the bill in order to qual- 
ify for the’ augmented deduction. 

The PRESIDING OFFICER. Is 
there further debate? 

If not, the question is on agreeing to 
the amendment of the Senator from 
Kansas. 

The amendment (No. 2973) was 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BAUCUS. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 


Mr. DOLE. I thank the distin- 


guished Senator from Montana for 
waiting. 


AMENDMENT No. 2974 
(Purpose: To limit the depreciation and in- 
vestment credit allowable for luxury auto- 
mobiles over $15,000) 

Mr. DOLE. Mr. President, we are 
now, as I understand it, ready for Sen- 
ator Baucus to offer a luxury car 
amendment. Did we agree on 15 min- 
utes on a side? 

Mr. BAUCUS. Yes. 

Mr. DOLE. Mr. President, I make 
that unanimous-consent request. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. BAUCUS. Mr. President, I have 
an amendment which I send to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Montana (Mr. Baucus), 
for himself, Mr. MOYNIHAM, Mr. CHAFEE, 
and Mr. Exon proposes an amendment 
numbered 2974. 


Mr. BAUCUS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 541 of the matter proposed to be 
inserted, between lines 17 and 18, insert the 
following: 

SEC. 189. LIMITATION ON AMOUNT OF DEPRECIA- 
TION AND INVESTMENT TAX CREDIT 
ALLOWABLE FOR LUXURY AUTOMO- 
BILES. 

(a) GENERAL RuLE.—Subsection (d) of sec- 
tion 168 (relating to unadjusted basis; ad- 
justments) is amended by adding at the end 
thereof the following new paragraph: 

“(3) LIMITATION IN CASE OF LUXURY AUTO- 
MOBILES.— 

“(A) In GENERAL.—In the case of a passen- 
ger automobile, the aggregate basis of such 
automobile taken into account by all per- 
sons holding interests in the automobile— 

“(i) for purposes of determining the 
amount of the deduction allowable under 
this section (and any other deduction allow- 
able for depreciation or amortization), 

“ii) for purposes of determining the 
amount of the credit allowable under sec- 
tion 38, and 

“(ii) for purposes of section 179, shall not 
exceed $15,000 increased by the automobile 
price inflation adjustment (if any) for the 
calendar year in which the automobile is 
placed in service. 

“(B) PASSENGER AUTOMOBILE.—For pur- 
poses of this paragraph— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the term ‘passenger automobile’ 
means any 4-wheeled vehicle— 

“(I) which is manufactured primarily for 
use on public streets, roads, and highways, 
and 

“(II) which is rated at 6,000 pounds gross 
vehicle weigh or less. 

“(il) EXCEPTION FOR CERTAIN VEHICLES.—the 
term ‘passenger automobile’ shall not in- 
clude— 
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“(I) any ambulance, hearse, or combina- 
tion ambulance-hearse used by the taxpayer 
directly in a trade or business, 

“(II) any vehicle used by the taxpayer di- 
rectly in the trade or business of transport- 
ing persons or property for compensation or 
hire, and 

“(ITI) under regulations, any truck or van. 

“(C) AUTOMOBILE PRICE INFLATION ADJUST- 
MENT.—For purposes of this paragraph— 

“() IN GENERAL.—The automobile price in- 
flation adjustment for any calendar year is 
the percentage (if any) by which— 

“(I) the CPI automobile component for 
November of the preceding calendar year, 
exceeds 

“(II) the CPI automobile component for 
November of 1983. 

In the case of calendar year 1984, the 
automobile price inflation adjustment shall 
be zero. 

“dii) CPI AUTOMOBILE COMPONENT.—The 
term ‘CPI automobile component’ means 
the automobile component of the Consumer 
Price Index for All Urban Consumers pub- 
lished by the Department of Labor. 

“(D) COORDINATION WITH SECTION 1031.— 
In the case of an exchange described in sec- 
tion 1031 where the property received in the 
exchange is a passenger automobile, the 
excess of the fair market value of such 
property over the limitation of subpara- 
graph (A) shall be treated as an amount re- 
ceived in cash for purposes of section 1031, 

“(E) TREATMENT OF LEASES.— 

“(i) EXCEPTION FOR LESSORS.—This para- 
graph shall not apply to any passenger 
automobile leased or held for leasing by any 
person regularly engaged in the business of 
leasing passenger automobilies. 

“(ii) TREATMENT OF LESSEES.—For purposes 
of determining the amount allowable as a 
deduction under this chapter for rentals or 
other payments under a lease of a passenger 
automobile, only the allowable portion of 
such payments shall be taken into account. 

“(iii) ALLOWABLE PORTION.—The term ‘al- 
lowable portion’ means, with respect to any 
lease of an automobile, the fraction— 

“(I) the numerator of which is the limita- 
tion of subparagraph (A) in effect for the 
calendar year in which the automobile is 
placed in service under the lease, and 

“(II) the denominator of which is the fair 
market value of such automobile when so 
placed in service.’’. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to property 
placed in service after March 15, 1984, in 
taxable years ending after such date. 

Mr. BAUCUS. Mr. President, this is 
a very simple amendment, which re- 
stores some equity and justice to our 
Tax Code and also raises about $137 
million in revenue over 3 years. The 
Rolls Royce Co. will not like this 
amendment, but I think the average 
American taxpayer will. 

Simply put, this amendment limits 
tax breaks for luxury cars. The 
amendment says that if someone 
wants to buy a luxury automobile and 
use if for business purposes—a Rolls 
Royce, Cadillac, Mercedes Benz, what- 
ever—that person’s tax basis, for pur- 
poses of computing investment tax 
credits and accelerated depreciation al- 
lowances, is limited to $15,000. 

Mr. MOYNIHAN. Will the Senator 
from Montana yield for a comment 
from a cosponsor? 
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Mr. BAUCUS. Yes; I am glad to 
yield. 

Mr. MOYNIHAN. I believe the Sena- 
tor is saying when a firm, company, a 
corporation purchases as well as an in- 
dividual? 

Mr. BAUCUS. The Senator is cor- 
rect. 

It applies to any person or corpora- 
tion who uses a car for business pur- 
poses, if the car costs more than 
$15,000. 

Mr. MOYNIHAN. For business pur- 
poses. 

Mr. BAUCUS. Mr. President, I 
might add at this point that I am 
joined in sponsorship of this amend- 
ment by the Senator from New York 
(Mr. Moynrnan), the Senator from 
Rhode Island (Mr. CHAFEE), and the 
Senator from Nebraska (Mr. Exon). 

Again, this amendment says that for 
any corporation or individual that 
wants to buy a luxury automobile and 
use it for business purposes, the 
amount of investment tax credit and 
accelerated depreciation available to 
them will be limited to the first 
$15,000 value of the car. That is, if the 
car costs $100,000, they would have to 
pay for the remaining $85,000 worth 
of the car entirely themselves, without 
any additional tax benefits. 

As it stands now, when people buy 
very expensive business cars, they are 
entitled to the full 6-percent invest- 
ment tax credit, and they are entitled 
to fully utilize accelerated deprecia- 
tion over 3 years. So if somebody buys 
a $40,000 Mercedes and uses it to drive 
his clients around town, he gets that 
full 6 percent and the 3-year ACRS de- 
duction. These tax benefits can be 
worth thousands and thousands of 
dollars. As we all know, the ITC and 
ACRS tax benefits are designed to 
offset and to some extent subsidize, le- 
gitimate business expenses. 

The problem, Mr. President, is that 
these benefits also are being taken ag- 
gressive advantage of by companies 
that sell these cars as tax breaks, plain 
and simple. 

Mr. President, what do I mean by 
that? Let me explain just what I 
mean, by reading a few newspaper ads. 
One, from the Washington Post, in- 
vites people to “Save thousands of dol- 
lars on company executive cars—just 
in time for your 1983 taxes.” 

Another, a BMW ad, says that the 
BMW is “The car that shelters you 
from boredom as well as from taxes.” I 
repeat, “The car that shelters you 
from boredom as well as taxes.” 

And a third, an Audi ad, says that 
the Audi is “The ultimate gift tax 
credit.” 

Mr. President, let me also read a 
telegram sent by an auto dealership to 
various tax advisers around the coun- 
try. Here is what it says, in part; 

It is no secret that your clients rely heavi- 
ly on your educated guidance— 
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Remember, Mr. President, this is a 
telegram sent from an auto dealer to 
tax advisers. 
and that they are in a very select income 
range that enables them to portray any 
image they desire which usually is carried 
over to the car they drive. Most likely, many 
of your clients already drive the best and 
are enjoying the prestige and tax credits. 
What about your clients? We at British 
Motors, Ferrari West, are offering a unique 
opportunity for you to expand your careful 
guidance and service to your clients. We 
offer the image they desire plus a solid in- 
vestment with the tax credits they need. 

Using a new Rolls Royce as an example, 
the purchase price is $109,000 plus tax and 
license. The cumulative tax benefits for the 
first 3 years of a $109,000 Rolls Royce is as 
follows: the first year, $22,000; the second 
year cumulative tax benefit, $44,000; and 
the third year, $66,000 cumulative tax bene- 
fits. 

Mr. President, I have nothing 
against luxury cars. I am not saying 
they should not be purchased. I am 
not saying that a person who wants to 
use these cars for business purposes 
should not be able to. He is entitled to 
buy and drive any car he wants. 

What I am saying is that the ordi- 
nary, average taxpayer should not be 
subsidizing roughly half the value of a 
luxury car, even one used entirely for 
business purposes. If someone wants 
to buy a Rolls Royce and use it for 
business purposes, that person should 
be able to do so, but should pay for it. 
Average American taxpayers, should 
not be paying for half the value of 
that car. 

Mr. President, as I said, this is a very 
simple amendment. It is a fair amend- 
ment. It raises $137 million over 3 
years. I think it is an amendment that 
makes a lot of sense. 

A few final points. First, this amend- 
ment supplements a provision adopted 
by the Finance Committee just a 
couple weeks ago, which established a 
90-percent business use test. That is, 
the amendment covers the taxpayers 
who use luxury cars 90 percent for 
business and, therefore, would other- 
wise receive the full ACRS and invest- 
ment tax credit. 

Second, this amendment does not 
apply to any trucks, vans, and other 
utility vehicles. We are targeting the 
amendment to luxury passenger cars. 

Third, the amendment does not 
apply to limousines, hearses, or other 
vehicles operated for hire. 

Fourth, the $15,000 limit is indexed 
annually for inflation, so the $15,000 
figure will go up. 

Mr. President, I think you are going 
to hear some specious arguments made 
as to why we should not enact this 
amendment. It is clear to me that we 
should enact it, and I call upon the 
rest of my colleagues in the Senate to 
enact it. 

I might add, Mr. President, that I of- 
fered this amendment in committee 
and it failed on a vote of 8 to 8. I hope 
the action in the full Senate today will 


CONGRESSIONAL RECORD—SENATE 


reverse that tie vote and restore a 
little bit of equity and fairness to the 
code. 

I yield the floor. 

Mr. MOYNIHAN. Mr. President, I 
should like to add just two points to 
the very clear exposition of a very 
simple question that my friend from 
Montana has made. 

If Senators wonder why we come to 
the floor with this matter, the simple 
answer is that the generous deprecia- 
tion allowances of the Economic Re- 
covery Tax Act of 1981 led to this 
anomalous situation. 

The simple arithmetic is that the 
$109,000 luxury car example that the 
Senator from Montana used, because 
of the tax depreciation over 3 years 
and the investment tax credit, may be 
purchased for $55,000, after the tax 
savings have been added back in. But 
it is a fact that the car is still worth 
$100,000 or more, even after 3 years, 
and so there is an automatic unavoid- 
able gain to the firm and loss to the 
Treasury that is altogether an artifact 
of a depreciation schedule that is 
much too rapid. 

These cars are advertised to last 20 
or 30 years. Many of them properly, 
because they are so well built, make 
the claim that they are worth more 10 
years old than when purchased. 

The Tax Code allows the fiction that 
they are used up and discarded after 3 
years. It makes no sense. 

Second, Mr. President, this question 
has been properly raised: Is there a 
violation of the GATT agreement in 
this matter? We have a report pre- 
pared by Ms. Jeanne M. Jagelski of 
the American Law Division of the 
Congressional Research Service that 
states that this amendment is legal 
under the GATT, inasmuch as the ar- 
ticles of GATT do not apply to income 
tax laws. We have made it available to 
any Member of the Senate who might 
wish to see it. 

Mr. President, we withhold the re- 
mainder of our time. I see that the 
Senator from Rhode Island is on the 
floor. Would he wish 2 minutes of the 
remaining 5? 

Mr. CHAFEE. Yes; if the manager of 
the bill can give me 2 minutes. 

Mr. DOLE. I yield 2 minutes to the 
Senator. 

Mr. CHAFEE. Mr. President, what 
we are attempting to do in this pro- 
posed legislation is to try to get ata 
problem which has bedeviled the 
Treasury Department to a consider- 
able degree—namely, that a business is 
permitted to take what are known as 
ordinary and necessary business ex- 
penses. But trying to police this is ex- 
tremely difficult. That is why the Sen- 
ator from Montana has wisely set a 
limit, a monetary limit, on what can be 
deducted with respect to an automo- 
bile. 

Some might say: “You are doing it 
with automobiles. How come you left 
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out airplanes, office furniture, yachts, 
or whatever it might be?” Perhaps we 
should get to those things, and well we 
might, but let us start somewhere. A 
little step for little feet, I might say. 

Mr. President, the objective of this 
tax bill is not only to raise some 
money but also to provide equity in 
the tax law to the greatest extent pos- 
sible. So we have taken this step in the 
tax bill. 

We have eliminated the “golden 
parachutes” by which many execu- 
tives are floating gently to Earth with 
$1 million or $2 million cushions to 
protect themselves against mergers 
which often they have entered into or 
attempted to enter into. 

Mr. President, I commend the Sena- 
tor from Montana for this amend- 
ment, and I hope our colleagues will 
support it. 

Mr. DOLE. Mr. President, I voted 
both ways on this in committee, so I 
am flexible. [Laughter.] 

I voted three ways. I voted for it, I 
voted against it, and I withdrew. 

Then we tried to work out what I 
thought was a better amendment. I 
think Senator Baucus may be cor- 
rect—maybe his amendment comple- 
ments what we did when we tightened 
up the 90-percent rule, which raises 
about $1.6 billion or $1.7 billion. 

This amendment raises how much? 

Mr. MOYNIHAN. $116 million. 

Mr. BAUCUS. Approximately $137 
million. 

Mr. DOLE. I would be prepared to 
accept the amendment. I am not 
trying to avoid a rollcall vote. It is al- 
ready in the House bill. If we accept it, 
there is no question about it being law. 

Whatever the disposition of the 
author is, it seems to me that there is 
strong support for this amendment, 
and I hope we might be able to dispose 
of it in that way. 

Mr. BAUCUS. Mr. President, I think 
we can dispose of it as the Senator 
says. 

The figure in the House bill is 
$21,000. The figure in this amendment 
is $15,000. I expect that the confer- 
ence will end up with something in be- 
tween $15,000 and $21,000. If our con- 
ferees will come out that way, as far as 
this Senator is concerned there is no 
need for a rolicall vote. 

I would very much like to see this 
provision included in the final bill; and 
with the Senator’s assurance that it 
will be retained, it would be fine with 
me to have a voice vote. 

Mr. DOLE. Mr. President, I think 
the Senator from New Jersey would 
like a couple of minutes to speak. 

Mr. BRADLEY. Mr. President, I will 
not object to this amendment, but I 
think it is important to make the 
record quite clear as to why this 
amendment is superfluous. 

This amendment is superfluous be- 
cause already in the bill, as a result of 
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an amendment I offered in committee, 
is, in my view, one of the tightest tax 
reform provisions related to business 
expenses that Congress has ever 
passed. In the bill now is a require- 
ment that 90 percent of the use of any 
automobile that is claimed for a busi- 
ness purpose actually be for a business 
purpose. This does not apply only to 
automobiles. The provision also says 
that if you claim an airplane, if you 
claim a yacht, if you claim a computer, 
if you claim anything for a business 
purpose, you have to show that 90 per- 
cent of its use is for a business pur- 
pose. That is in the bill now. So the 
amendment that the Senator has pro- 
posed is totally unnecessary. 

Mr. BUMPERS. Mr. President, will 
the Senator yield for a question? 

Mr. BRADLEY. I yield. 

Mr. BUMPERS. The Senator just 
said that this is the law now. Is that 
the law in this bill? 

Mr. BRADLEY. This is in the bill 
now. I proposed the amendment in 
committee because I wanted to end 
what I believe to be the real abuse, 
namely, people claiming business de- 
ductions for things that they put to 
personal as well as business use. The 
provision, which was adopted by a 
large majority of the Finance Commit- 
tee, applies to automobiles, to yachts, 
to computers, to any business deduc- 
tion. The taxpayer has to prove that 
his use of a particular item was 90 per- 
cent for business use. Also, for the 
first time, it is required that taxpayers 
keep a log of their business use of a 
deductible item and that before an ac- 
countant signs a taxpayer’s return, the 
taxpayer has to show that his use was 
90 percent for a business purpose. And 
the log must substantiate this claim. 
So my first point is that this amend- 
ment is superfluous from the stand- 
point of curbing the personal/business 
abuse. 

The second point is that if you really 
are going to deal with this issue, you 
have to recognize that the problem is 
not how much a business person 
spends for X, Y, or Z. It is, rather, the 
depreciation law we passed in 1981 
that allows automobiles to be depreci- 
ated over a 3-year period and gives 
them an investment tax credit to boot. 
That is the problem, the underlying 
problem, namely, that our present 
capital cost recovery system is way too 
generous. 

I really do not think we want the 
IRS telling business people how much 
to spend on automobiles, on office fur- 
niture, on salaries, and rent, on com- 
puters, on a variety of other things, 
but that is indeed what we are doing 
in this amendment. We are telling 
them that they cannot have a business 
deduction if they spend more than a 
certain amount on a particular item; 
they cannot have a depreciation de- 
duction. 
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The next logical step to the Sena- 
tor’s amendment is to say that a busi- 
nessman cannot deduct a computer if 
it costs more than the average com- 
puter; or to say that he cannot deduct 
depreciation on a ranch if it costs 
more than rz amount of dollars; or that 
he cannot deduct salaries or rent that 
exceed an amount specified by the 
IRS. 

Mr. President, for all these reasons, 
I find this amendment totally unnec- 
essary. It is an amendment that I 
think is being offered to make a 
simple point—to try to claim tax 
reform when it is not tax reform. The 
tax reform is already in the bill. 

In my view, that is what should hold 
in conference, not some superfluous 
amendment that is a high visibility 
amendment that does not curb what 
most people regard as the real abuse, 
that is claiming a business deduction 
for a personal use. 

So, Mr. President, I will not force a 
rolicall vote on this amendment. My 
position is well known in the commit- 
tee, but I think that this is a very 
faulty approach and one that is also 
superfluous. It does not address the 
underlying problem of excessive depre- 
ciation allowances and it sends us 
down the road of substituting the 
Government’s view of how much a 
person can spend on a whole variety of 
items. This is the wrong way to go, 
and it is certainly wrong to call this 
tax reform. 

Mr. BUMPERS. I have just one 
question of the floor manager, if I 
may, and that is the Senator from 
New Jersey makes a valid point about 
the 90-percent rule that is in the bill 
now. 

As I understand, the House of Rep- 
resentatives has a $21,000 rule. Is it 
the floor manager’s feelings that the 
Senate would recede to the House po- 
sition? Otherwise, the 90-percent rule 
still would not take care of the 
$109,000 automobile case that the Sen- 
ator from Montana mentions. ; 

Mr. BRADLEY. I would say it cer- 
tainly would take care of the $109,000 
automobile, unless that person could 
show that 90 percent of the use of 
that car was for business. And he 
would have to have a log to prove that. 
In addition, the bill before us states 
that if a taxpayer brings the car home 
14 nights a year, then it is not 90 per- 
cent for a business purpose and he is 
denied ACRS and the investment tax 
credit. 

Mr. BAUCUS. Mr. President, will 
the Senator yield? 

Mr. BUMPERS. Yes. I do not have 
any time. I was asking a question. 

Mr. DOLE. I yield 3 minutes of time. 

Mr. BUMPERS. I yield to the Sena- 
tor. 

Mr. BAUCUS. I thank the Senator. 

Let me try to explain the law as I 
understand it. Under current law if 
someone wants to buy a car, he obvi- 
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ously can use that car for either per- 
sonal or business purposes, or both. If 
he uses it for business purposes, he 
can take deductions based on the per- 
centage he uses the car for business 
rather than personal use. 

In H.R. 4170, the House of Repre- 
sentatives has enacted a provision that 
establishes a rebuttable presumption 
that a car is used no more than 50 per- 
cent for business. 

The Senate Finance Committee, in 
turn, has established the 90-percent 
business use test. In other words, you 
have to use the car 90 percent of the 
time for business purposes in order to 
be entitled to the ITC and ACRS ben- 
efits. 

The amendment that I have offered, 
and which apparently will be accepted, 
is similar to another provision which 
the House of Representatives has en- 
acted. The House of Representatives 
has also enacted a luxury car cap, but 
at $21,000 rather than $15,000. The 
two different approaches are really 
complementary. This is because the 
amendment I am offering, the luxury 
car amendment, says that even if you 
use a car for 90 or 100 percent business 
use, you are fully entitled to tax bene- 
fits on the first $15,000 worth of the 
car. 

Mr. 
credit. 

Mr. BAUCUS. But if you buy a car 
worth more than that, then you pay 
for all of it; you cannot take ITC or 
ACRS benefits above $15,000. 

So they are two separate provisions 
which I think are complementary. 

Mr. BUMPERS. I thank the Sena- 
tor. 

Mr. BRADLEY. Mr. President, if I 
could say one more word, I think by 
adopting this, you are setting up a 
conference situation where we will be 
tempted to give away the toughest tax 
reform provision that this Congress 
has adopted in recent years. If you go 
to conference and you have a 90-per- 
cent provision and you have a cap on 
the automobile depreciation allowance 
and the House of Representatives has 
a similar cap, I would lay a wager to 
the Senator from Montana, a friendly 
one, that that bill will not come back 
with the 90-percent rule. 

I will ask him to think seriously 
about that because, if indeed we lose 
the 90-percent rule, we will have lost a 
significant tax reform achievement. So 
we will see. As I said in the committee 
it is not my intent to allow any one 
group to profit from the Tax Code. It 
is simply to be fair and to be compre- 
hensive. When you address the under- 
lying problem of depreciation or when 
you address the necessity to have 90- 
percent business expenses justified in 
logs prior to the deduction, you are 
doing just that. You are not being 
either fair or comprehensive with this 
amendment. 


BUMPERS. Investment tax 
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I hope we will not lose the 90-per- 
cent rule in the conference and I ask 
the chairman of the committee if I 
could, would he make sure that we 
fight for the 90-percent provision in 
the conference? 

Mr. DOLE. Mr. President, the Sena- 
tor from New Jersey made a very good 
point. This is about $2 billion. It really 
is tough. I think it is overdue. 

So I do not want to trade a rabbit 
for an elephant here. The goal is to 
make them complementary, and not 
give up one provision for another. 

I do not think the intent of the Sen- 
ator from Montana is to give up what 
I consider to be more reform. 

This is a highly visible amendment 
and causes a lot of trade problems. 
The Secretary of State, the U.S. Trade 
Ambassador, the German Ambassador 
and others indicate this causes GATT 
problems and a lot of other things. 

So I hope that we just retain the 
amendment that had, I think, almost 
unanimous support in the committee. 

Mr. BAKER. Mr. President, will the 
Senator yield to me briefly. 

Mr. DOLE. I am happy to yield. 

Mr. BAKER. Mr. President, I do not 
intend to prolong this debate. But I 
would not like this record to close on 
this subject without expressing great 
reservations about what we may do 
with this amendment. 

I agree that there are abuses in the 
use of the tax credit in the purchase 
of luxury cars used by doctors and 
lawyers and others. I really wonder 
where this is taking us. There is al- 
ready a rule and that rule is that you 
can deduct ordinary and reasonable 
business expenses, and I suppose that 
there is some sort of subjective judg- 
ment to be made by that, although it 
probably is not done very frequently 
in the case of automobiles. 

What we are doing here is setting a 
rigid level on the amount of money 
that may be credited or deducted 
against your income tax in one par- 
ticular category. And I worry about 
what comes next. I do not worry just 
about yachts or airplanes. I suppose 
they could stand on their own feet. 
But I worry about things like hotel 
rooms or about meals or airline travel 
or office furniture or copiers. Who is 
to say that you should buy a $6,000 
copier instead of a $20,000 copier? 

If we go down this road far enough, 
I am afraid, Mr. President, we are 
opening a Pandora’s box that will not 
be easy to close. 

Mr. President, I simply wanted to 
add that to the record. I confess in ad- 
vance that I have mixed emotions on 
this subject and I sympathize with the 
chairman of the committee who indi- 
cates he voted three ways on it. I 
would like to do that if I could. But I 
guess we are going to vote here in a 
minute and I think we are making a 
mistake because I think we are going 
down a road that has no end. We are 
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opening a box that may be a Pandora’s 
box indeed. 

But I will not press the issue. I 
simply want to record that position as 
my position. 

Mr. MATHIAS. Mr. President, will 
the Senator yield? 

Mr. DOLE. I yield to the Senator 
from Maryland. 

Mr. MATHIAS. Mr. President, I just 
wish to associate myself with the re- 
marks just made by the majority 
leader. 

It seems to me this is primarily a 
question of enforcement. It is a ques- 
tion of having people who can look at 
the tax records and the expenditures 
records and see whether or not a given 
item falls within the law, and I regret 
that we are encumbering the statutes 
with these enforcement standards 
which should be a matter of execution 
and not necessarily embodied in the 
IRS. 

Mr. BAUCUS. Mr. President, I also 
will not prolong the discussion. 

I think the Senator from Maryland 
made a point about enforcement. I 
might say to the Senator that enforce- 
ment difficulties with this amend- 
ment, if any, are few compared to the 
enforcement difficulties with the 90- 
percent rule. The 90-percent rule is 
going to require the IRS to closely ex- 
amine whether someone actually uses 
a car 90 percent for business. It is 
going to be very, very difficult to en- 
force. 

That is not the amendment we are 
talking about today. The amendment 
we are talking about today draws a 
clear, easily enforceable line. In fact, it 
should improve enforcement. 

I understand the points made by the 
majority leader. I think his comments 
are very thoughtful, and I share some 
of his concerns. 

But we must face facts. The deficit is 
increasing by $22 million an hour. To 
reduce it, we are raising taxes and 
slashing spending. At a time like this, 
we simply cannot afford to continue to 
heavily subsidize some businessman’s 
luxury car. 

I understand the majority leader’s 
concern that this concept could be car- 
ried too far. But we are only consider- 
ing a very narrow issue today. We are 
confronted with a clear abuse and can 
easily end the abuse and eliminate 
overly generous subsidiaries. 

Let me also say something about 
GATT. As Senator Moynrnan said, 
IRS has concluded that this amend- 
ment does not violate GATT. What is 
more, I personally think any GATT 
argument is specious. This amendment 
is designed to solve a tax problem, not 
a trade problem. 

The PRESIDING OFFICER (Mr. 
DANFORTH). The time has expired. 

Mr. DOLE. Mr. President, does the 
Senator from Kansas have any addi- 
tional time? 


9135 


The PRESIDING OFFICER. The 
Senator from Kansas has 1 minute 
and 14 seconds remaining. 

Mr. DOLE. Mr. President, I am per- 
fectly willing to do it either way, if 
there is any desire for a rollcall vote. 

But I sort of sense, as I have gone 
around, that there is rather strong 
support for the amendment; maybe 
for the wrong reasons, but there is 
support for the amendment, 

I think the majority leader certainly 
underscored what we consider to be 
some of the serious problems. I raised 
the question in the committee about 
airplanes and office furnishings, car- 
peting; maybe farmers will have to 
decide what size tractor to buy. So we 
are probably going to be back address- 
ing this next year, in any event. 

But I certainly did not want to lose 
what I consider to be a most effective 
approach, and that is the 90 percent. 
But I understand the desire of the 
Senator from Montana. The average 
car price in 1983 is about $11,000. 

But I did want to ask one question. I 
think the Senator from Montana indi- 
cated we had exempted farm vehicles 
and trucks. 

Mr. BAUCUS. The Senator is cor- 
rect. The amendment is aimed at 
luxury passenger cars. We recognize 
that certain 4-wheeled vehicles weigh- 
ing less than 6,000 gross vehicle 
pounds may be expensive not because 
they are extravagant, but because of 
the particular needs of certain busi- 
nesses. That is why the bill exempts 
ambulances and hearses. That also is 
why the Treasury Secretary is directed 
to issue regulations exempting any 
truck or van. When issuing these regu- 
lations, the Secretary should exempt 
farm vehicles, light trucks, vans, and 
other vehicles that are not strictly 
passenger cars. 

Mr. DOLE. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Montana 
(Mr. Baucus). 

The amendment 
agreed to. 

Mr. DOLE. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. BAUCUS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


(No. 2974) was 
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Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
pending Dole amendment be set aside 
so that the Senator from Ohio may 
offer an amendment on behalf of him- 
self and Senator KENNEDY. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2975 
(Purpose: To modify the alternative 
minimum corporate tax) 

Mr. METZENBAUM. Mr. President, 
I send an amendment to the desk on 
behalf of myself and Senator KENNEDY 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Ohio (Mr, METZ- 
ENBAUM), for himself and Mr. KENNEDY, pro- 
poses an amendment numbered 2975. 


Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 182, between lines 9 and 10, 
insert the following new section: 


ALTERNATIVE MINIMUM TAX ON CORPORATIONS 


Sec. 52. (a) Section 56 (relating to addi- 
tional corporate minimum tax) is amended 
to read as follows: 

“SEC. 56. ALTERNATIVE MINIMUM TAX ON CORPO- 
RATIONS. 

“(a) Tax IMPOSED.— 

“(1) IN GENERAL.—A tax is hereby imposed 
on each corporation in an amount equal to 
15 percent of its corporate minitax taxable 
income. 

“(2) TAX IMPOSED ONLY IF GREATER THAN RE- 
GUTAX LIABILITY.—A tax shall be imposed by 
this section on the corporate minitax tax- 
able income of a corporation for any taxable 
year only if the amount of such tax is great- 
er than the amount of the adjusted regutax 
for such year. 

“(3) Tax TO BE IN LIEU OF REGUTAX.—For 
purposes of this title, a tax imposed by this 
section shall be in lieu of the regutax. 

“(b) CORPORATE MINITAX TAXABLE 
Income.—For purposes of this title, the term 
‘corporate minitax taxable income’ means 
the gross income for the taxable year— 

“(1) reduced by the sum of— 

“(A) $50,000, plus 

“(B) the deductions allowed for the tax- 
able year (other than the deduction allow- 
able under section 172), plus 

“(C) the minitax net operating loss deduc- 
tion provided by subsection (d), and 

“(2) increased by an amount equal to the 
corporate minitax preference items. 

“(c) CORPORATE MINITAX PREFERENCE 
Irems.—For purposes of this section, the 
corporate minitax preferences items are: 

“(1) CERTAIN SECTION 57 PREFERENCE 
ITeMs.—The sum of the amounts deter- 
mined under the following provisions of sec- 
tion 57(a): 

“(A) Paragraph (8) (relating to excess de- 
pletion). 

“(B) Paragraph (2) (relating to acceler- 
ated depreciation on real property). 

“(C) Paragraph (4) (relating to amortiza- 
tion of certified pollution control facilities). 

“(D) Paragraph (11) (relating to intangi- 
ble drilling cost), but computed on a 
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straight-line basis over a period of 120 
months. 

“(E) Paragraph (12) (relating to acceler- 
ated cost recovery deduction). 

(2) MINING EXPLORATION AND DEVELOP- 
MENT cosTt.—With respect to each mine or 
other natural deposit (other than an oil or 
gas well) of the taxpayer, an amount equal 
to the excess of — 

“(A) the deductions for development and 
mining exploration expenditures described 
in sections 616 and 617 allowable under this 
chapter for the taxable year, over 

“(B) the amount which would have been 
allowed if such expenditures had been cap- 
italized and amortized ratably over a 120- 
month period beginning with the month in 
which the first such expenditures were 
made. 

“(3) CERTAIN AMOUNTS RELATING TO TAX- 
EXEMPT OBLIGATIONS.— 

“(A) INTEREST ON TAX EXEMPT OBLIGATIONS 
PURCHASED AFTER DECEMBER 31, 1984.—In the 
case of any obligation— 

“d) purchased after December 31, 1984, 
and 

“(di) the interest on which is exempt from 
the amount of interest which is exempt 
from tax for the taxable year. 

“(B) INTEREST ON DEBT TO CARRY TAX- 
EXEMPT OBLIGATIONS PURCHASED BEFORE JANU- 
ARY 1, 1985.—The amount of interest on in- 
debtedness incurred or continued to pur- 
chase or carry obligations the interest on 
which is exempt from taxes for the taxable 
year, to the extent that a deduction is allow- 
able with respect to such interest for such 
taxable year by reason of the second sen- 
tence of section 265(2). 

“(C) ALLOCATION RULE.—For purposes of 
subparagraph (B), the amount of deductions 
for debt to carry tax-exempt securities is 
the taxpayer's total interest deductions for 
the taxable year, multiplied by a fraction 
equal to— 

“G) an amount equal to the taxpayer's 
total investment in tax-exempt obligations, 
divided by 

“(i) an amount equal to the tax basis of 
the taxpayer's total assets. 

(4) DEFERRED DISC OF FSC INCOME.—The 
taxpayer's pro rata share of any DISC’s or 
FSC’s increase in accumulated DISC or FSC 
income for the taxable year. 

“(5) CERTAIN SHIPPING INCOME.—With re- 
spect to any construction reserve fund or 
capital construction fund established by the 
taxpayer under sections 511 and 607 of the 
Merchant Marine Act (46 U.S.C. 1161, 1177), 
the net increase for such taxable year in the 
income and capital gain accounts under 
such funds. 

“(6) AMORTIZATION OF MOTOR CARRIER OPER- 
ATION AUTHORITIES.—The amount allowed as 
a deduction for the taxable year under sec- 
tion 266 of the Economic Recovery Tax Act 
of 1981 (relating to deduction for motor car- 
rier operating authorities). 

“(7) EXCESS ORIGINAL ISSUE DISCOUNT IN- 
TEREST.—With respect to original issue dis- 
count bonds or other evidence of indebted- 
ness issued by the taxpayer before April 13, 
1984, the amount by which the deductions 
for interest taken in the taxable year for 
each bond exceeds an amount equal to— 

“(A) the yield that would have been paid 
on the bond or other evidence of indebted- 
ness if the amount of original issue discount 
under the obligation were paid as interest 
over the period of the obligation, employing 
compound interest computations (with com- 
pounding at annual intervals), multiplied by 
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“(B) the adjusted basis of the bond or 
other evidence of indebtedness as of the 
close of the prior bond-year (or in the case 
of the first bond-year, on the date of issue.) 

“(8) DEDUCTIONS FOR CERTAIN COSTS IN- 
CURRED WITH RESPECT TO LONG-TERM CON- 
TRACTS.—With respect to certain indirect 
costs in connection with long-term contracts 
entered into by a taxpayer before April 13, 
1984, the amount by which the deduction al- 
lowed in the taxable year for such indirect 
costs exceeds the deduction that would have 
been allowable for the taxable year if such 
costs had been capitalized and deducted 
under the progress payment method of ac- 
counting for long-term contracts. 

“(d) MINITAX Net OPERATING Loss Depuc- 
TION.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘minitax net 
operating loss deduction’ means the net op- 
erating loss deduction under section 172(a) 
for the taxable year for purposes of the reg- 
utax, except that in determining the 
amount of such deduction— 

“(A) section 172(b)(2) shall be applied by 
substituting ‘corporate minitax taxable 
income’ for ‘taxable income’ each place it 
appears, and 

“(B) the net operating loss (within the 
meaning of section 172(c)) for any loss year 
shall be adjusted as provided in paragraph 
(2). 

“(2) ADJUSTMENTS TO NET OPERATING LOSS 
COMPUTATION.— 

“(A) PosT-1984 LOSS YEARS.—In the case of 
a loss year beginning after December 31, 
1984, the net operating loss for such year 
under section 172(c) shall be reduced by the 
amount of corporate minitax preference 
items arising in such year. 

“(B) PRE-1985 YEARS.—In the case of loss 
years beginning before January 1, 1985, the 
amount of the net operating loss which may 
be carried over to taxable years beginning 
after December 31, 1984, for purposes of 
paragraph (1) shall be equal to the excess 
of— 

“G) the amount which may be carried 
from the loss year to the first taxable year 
of the taxpayer beginning after December 
31, 1984, reduced by 

“Gi) the amount of corporate minitax 
preference items arising in such loss year to 
the extent such amount exceeds $10,000. 

“(e) ELECTION To MAKE ADJUSTMENTS FOR 
REGUTAX PURPOSES.— 

“(1) IN GENERAL.—The taxpayer may elect 
for any taxable year to have any adjust- 
ment required by subsection (b)(2) with re- 
spect to any corporate minitax preference 
item arising in such year apply also to such 
item for regutax purposes. The treatment of 
any item with respect to which an election 
has been made under the preceding sen- 
tence shall (for all later years and for pur- 
poses of both the regutax and the minitax) 
be consistant with its treatment for the year 
in which it arises. 

(2) TIME FOR MAKING ELECTION.—Any elec- 
tion under paragraph (1) with respect to 
any item shall be made not later than the 
due date (with extensions) for filing the 
return under this chapter for the taxable 
year in which such item arose. 

“(3) REVOCATION ONLY WITH CONSENT.— 
Any election under paragraph (1) may be 
made only in the manner provided by regu- 
lations, and may be revoked only with the 
consent of the Secretary. 

“(f) SPECIAL RULES RELATING TO CREDITS.— 
For purposes of this section— 

“(1) CREDITS NOT ALLOWABLE.—Except as 
provided by paragraph (2), no credit shall be 
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allowable against the tax imposed by sub- 
section (a). 

“(2) FOREIGN TAX CREDIT ALLOWED AGAINST 
ALTERNATIVE MINIMUM TAX.— 

“CA) DETERMINATION OF FOREIGN TAX 
crREDIT.—The total amount of the foreign 
tax credit which can be taken against the 
tax imposed by subsection (a) shall be deter- 
mined under subpart A of part III of sub- 
chapter N (section 901 and following). 

“(B) INCREASE IN AMOUNT OF FOREIGN TAXES 
TAKEN INTO ACCOUNT.—For purposes of the 
determination provided by subparagraph 
(A), the amount of the taxes paid or accrued 
to foreign countries or possessions of the 
United States during the taxable year shall 
be increased by an amount equal to the 
lesser of — 

“(i) the foreign tax credit allowable under 
section 33(a) in computing the regular tax 
for the taxable year, or 

“(ii) the tax imposed by subsection (a). 

“(C) SECTION 904(a) LIMITATION.—For pur- 
poses of the determination provided by sub- 
paragraph (A), the limitation of section 
904(a) shall be an amount equal to the same 
proportion of the sum of the tax imposed by 
subsection (a) against which such credit is 
taken and the regular tax as— 

“(i) the taxpayer's corporate minitax tax- 
able income from sources without the 
United States (but not in excess of the tax- 
payer’s entire corporate minitax taxable 
income), bears to 

“di) his entire corporate minitax taxable 
income. 


For such purpose, the amount of the limita- 
tion of section 904(a) shall not exceed the 
tax imposed by subsection (a). 

“(D) DEFINITION OF CORPORATE MINITAX 
TAXABLE INCOME FROM SOURCES WITHOUT THE 
UNITED STATES.—For purposes of subpara- 
graph (C), the term ‘corporate minitax tax- 
able income from sources without the 
United States’ means adjusted gross income 
from sources without the United States, ad- 
justed as provided in paragraphs (1) and (2) 
of subsection (b) (taking into account in 
such adjustment only items described in 
such paragraphs which are properly attrib- 
utable to items of gross income from sources 
without the United States). 

“CE) SPECIAL RULE FOR APPLYING SECTION 
904(c).—In determining the amount of for- 
eign taxes paid or accrued during the tax- 
able year which may be deemed to be paid 
or accrued in a preceding or succeeding tax- 
able year under section 904(c)— 

“(i) the limitation of section 904(a) shall 
be increased by the amount of the limita- 
tion determined under subparagraph (C), 
and 

“(ii) any increase under subparagraph (B) 
shall be taken into account. 

“(3) CARRYOVER AND CARRYBACKS OF CRED- 
1ms.—For purposes of computing the 
amount of any carryover or carryback of 
any credit allowable under subpart A of part 
IV, the taxpayer shall be treated as having 
been allowed a credit against the regutax 
for any taxable year for which a tax is im- 
posed by subsection (a) equal to the amount 
of such credit which would have been al- 
lowed against the regutax for such taxable 
year if such regutax had been equal to the 
excess of— 

“(A) the regutax, over 

“(B) the tax imposed by subsection (a). 

“(g) DEFINITIONS AND SPECIAL RULES.— 

“(1) Recutax.—The term ‘regutax’ means 
the taxes imposed by this chapter for the 
taxable year (computed without regard to 
this section and without regard to the taxes 
imposed by sections 531 and 541). 
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(2) ADJUSTED REGUTAX.—The term ‘adjust- 
ed regutax’ means, for any taxable year— 

“(A) the regutax, reduced by 

“(B) the sum of the credits allowable 
under subpart A of part IV (other than sec- 
tions 31, 39, and 43). 

(3) TAXABLE YEAR IN WHICH ITEM ARISES.— 
In the case of any amount which is taken 
into account for regutax purposes in more 
than 1 taxable year, such amount shall be 
treated as an item arising in the first such 
taxable year.”’. 

“(4) APPLICATION WITH SECTION 291.— 
Under regulations prescribed by the Secre- 
tary rules similar to rules of section 57(b) 
shall apply to items described in paragraphs 
(2) and (3) of subsection (c).”. 

(b) Not later than 90 days after the date 
of the enactment of this Act, the Secretary 
of the Treasury or his delegate shall submit 
to the Congress such technical and con- 
forming amendments as may be necessary 
to carry out the provisions of this section. 

(c) The amendments made by subsection 
(a) shall apply to taxable years beginning 
after December 31, 1984. 

Mr. METZENBAUM. Mr. President, 
this amendment should not provide 
any difficulty for any Member of this 
body to vote for it, particularly those 
on the opposite side of the aisle, be- 
cause this is the Ronald Reagan 
amendment offered by the administra- 
tion in January 1982 as part of the ad- 
ministration’s budget proposals. 

Treasury at that time explained 
that: 

Few corporations are affected by the ex- 
isting minimum tax. In 1981, income tax 
was owed by 43 percent of corporations. 
Minimum taxes were paid by 0.3 percent, or 
5,500 corporations. Minimum tax collections 
in 1981 were estimated at $500 million. 


Now, this amendment simply is an 


opportunity for the Members of this 
body to cast their vote in favor of the 
proposition that all those corporations 
in this country that are making money 
ought to pay a fair share of the tax 
burden. This is the equity amendment; 
this is the fairness amendment. 
Nobody proposes that the tax be at a 
high level. 

The Treasury estimates that the 
Reagan minimum tax, which is that 
which is at the desk at the moment, 
would apply to 90,000 corporations 
and, in Treasury’s words, “would re- 
quire that profitable corporations cur- 
rently paying little or no tax would 
pay at least some tax on their profits.” 

Now I believe that President Reagan 
was getting good advice when he pro- 
posed his minimum corporate tax, be- 
cause the 15-percent tax that is pro- 
vided for herein would only be a tax 
on those profits in excess of $50,000. 

Actually, the facts speak for them- 
selves. Corporate share of revenue fell 
from 25 percent in the 1960’s to 15 
percent in the 1970's, and to 6.6 per- 
cent in 1983. 

In industry after industry, the pat- 
tern is clear. A lot of corporations in 
this country are paying no taxes what- 
soever. As a matter of fact, the chemi- 
cal industry paid not a positive tax, 
but they paid nothing. They got a 
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refund at the rate of 17.5 percent of 
their profits. 

In other words, for every $100 they 
made, they got a $17.70 refund. They 
received $211 million in refunds or 
writeoffs to reduce future tax bills. 

And the aerospace industry paid at a 
negative rate of 0.6 percent. What 
kind of absurdity is that when corpo- 
rations that are making high profits, 
good profits, are failing to pay or con- 
tribute their share to the tax burden 
of the people of this country? 

Ladies and gentlemen, I do not 
blame business for using tax loop- 
holes. The blame belongs to Congress 
and the administration for giving away 
too much. 

In fact, in December 1981, 16 distin- 
guished Members of this body from 
the other side of the aisle wrote to 
President Reagan to express their con- 
cern about the decline in corporate tax 
revenues. Those 16 Senators said we 
are gravely concerned, that by 1985 as 
many as half of all corporations may 
be paying no corporate taxes at all. 

I point out to those 16 Senators that 
this is your opportunity to do some- 
thing about it. James ABpNOR, MARK 
ANDREWS, JEREMIAH DENTON, SLADE 
GorTON, PAULA HAWKINS, BOB KASTEN, 
FRANK MURKOWSKI, DAN QUAYLE, 
ARLEN SPECTER, ALFONSE D'AMATO, 
JOHN EAST, CHARLES GRASSLEY, MACK 
MATTINGLY, Don NICKLES, WARREN 
RUDMAN, STEVEN Symms—they are the 
ones who signed the letter to the 
President that indicated they were 
concered that by 1985 half of the cor- 
porations of this country would be 
paying no taxes at all. 

It is not 1985. It is 1984. The fact is 
that in 1984, 90,000 corporations will 
pay no taxes, if we do not adopt this 
amendment. 

It is a fact that there is a corporate 
minimum tax. But the truth is that 
that corporate minimum tax does very 
little as far as solving the problems of 
paying corporate minimum taxes. As a 
matter of fact, the Finance Committee 
is aware of this problem, and the Fi- 
nance Committee tax package cuts 
corporate preferences back a wee bit— 
an additional $2.3 billion through 
fiscal year 1969 which is a drop in the 
bucket. This minimum tax would raise 
$19.1 billion over a 5-year period. It 
would raise $9.7 billion over a 3-year 
period. 

How will this minimum tax affect 
corporations? According to the Reagan 
administration—and all my facts come 
from the administration—it will raise 
corporate taxes paid by petroleum 
companies, banks, and utilities. The 
mining and real estate industries will 
pay about what they pay today. The 
manufacturing companies—I_ think 
this is the important point—will actu- 
ally pay less than they would pay 
under current law. Please note: It is 
those manufacturing companies that 
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are the job producers in this country. 
The amendment is drafted in such a 
manner that it eliminates the present 
minimum tax, and substitutes instead 
the 15 percent over $50,000 tax as pro- 
vided for in this amendment. 

Mr. President, I ask unanimous con- 
sent that a table prepared by the ad- 
ministration showing the distribution 
effect of the President’s minimum tax 
amendment be printed at this point in 
the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


DISTRIBUTION OF NEW CORPORATE MINIMUM TAX BY 
INDUSTRIAL SECTOR 


Source: Department of the Treasury (Feb. 26, 1982) 


Mr. METZENBAUM. On this 
amendment I am not going to speak at 
length, because I think that the issue 
is a clear one. If you believe corpora- 
tions should pay taxes on their profits, 
then you should support this amend- 
ment. If you believe that certain com- 
panies should be excused from con- 
tributing to the cost of Government, 
then you should oppose this amend- 
ment. 

If you believe that the President was 
right to propose legislation to insure 
that profitable corporations pay their 
fair share, you will vote for this 
amendment. But, if you believe that 
companies should not have to pay any 
taxes whatsoever, then you should 
vote against this amendment. 
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There is nothing in this amendment 
that provides for any corporate tax in- 
crease on those corporations paying 
taxes unless the amount of those taxes 
would be less than the minimums pro- 
vided for in this amendment. 

This amendment is an opportunity 
to show two things to the people of 
this country: First, that we are willing 
to do something serious about the 
deficits; second, that we are committed 
to acting in a spirit of fairness asking 
all Americans to bear a fair share. 

I urge my colleagues to support the 
President. It is his amendment, and it 
is part of what he called a “blueprint 
for growth and prosperity.” This 
would help us move forward on cut- 
ting back the deficit to the extent of 
$9.7 billion over the next 3 years. 

I yield to the distinguished Senator 
from Massachusetts. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog- 
nized. 

Mr. KENNEDY. Mr. President, I 
join with the Senator from Ohio (Mr. 
METZENBAUM) in submitting this 
amendment. I am very hopeful that it 
will be accepted by the Senate this 
afternoon for the reasons that have 
been stated by the Senator from Ohio. 

In reducing the argument to its es- 
sence, Mr. President, we are recom- 
mending this amendment primarily, 
because of fairness. 

Although the statutory tax rate for 
corporations is 48 percent in the Inter- 
nal Revenue Code, there are vast dis- 
parities in the rate that is actually 
paid because of all the tax loopholes 
available to corporations. Some corpo- 
rations today are paying taxes at a 46- 
percent rate, some are paying a zero 
rate, and some actually have a nega- 
tive tax rate. 

We are talking about fairness among 
corporations across this country. With 
a minimum tax we cannot expect that 
all the inequities will be adjusted, but 
we do know that we will reduce the 
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amount of inequity that now exists in 
the Internal Revenue Code. We have 
selected a rate of 15 percent for the 
minimum tax, recognizing that the av- 
erage corporation pays a 16 percent 
rate on its economic income. So we 
have set our rate a percentage point 
below what the average corporation is 
paying in taxes. So this is an issue of 
fairness with regard to corporations. 

Further, as the Senator from Ohio 
has pointed out, this amendment is a 
significant revenue raiser—some $10 
billion over a 3-year period; close to 
$20 billion over a 5-year period. We 
have heard a great deal during the 
course of this debate about the size of 
the budget deficits, and what the 
Senate must do in order to make a 
meaningful reduction in those deficits. 
Many of us are concerned that the Fi- 
nance Committee proposal does not go 
far enough in that direction. This 
amendment will help to turn the pend- 
ing bill into a more significant deficit 
reduction measure, 

Mr. President, the percent of Feder- 
al revenues which is paid by corpora- 
tions has dramatically declined over 
the last two decades. In 1960, some 23 
percent of all the revenues that were 
raised through the Internal Revenue 
Code were paid by the corporate 
income tax. Last year the figure was 
only 6.2 percent. It is unfair to individ- 
ual taxpayers to permit corporations 
to pay less than their fair share, yet 
that is the inevitable result of the 
drastic erosion of a corporate income 
tax. Working men and women and 
middle-income families are making up 
the difference, and they deserve a 
better deal under our tax laws. 

Mr. President, I ask unanimous con- 
sent that a table illustrating the ero- 
sion of the corporate income tax may 
be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
REcorD, as follows: 


FEDERAL REVENUES BY SOURCE AS A PERCENT OF TOTAL REVENUES 
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FEDERAL REVENUES BY SOURCE AS A PERCENT OF TOTAL REVENUES—Continued 


Source: CBO, Reducing the Deficit, pp. 185-186 (Feb. 8, 1984). 


Mr. KENNEDY. The string of $200 
to $300 billion deficits into the future 
is a formula for an economic dunkirk, 
we are fast approaching bankruptcy 
and our economic future is in serious 
jeopardy. Persistent high deficits are 
destructive of our prospects for sus- 
tained noninflationary growth, new 
job creation, and a favorable U.S. 
trade balance. In addition, the mount- 
ing interest payments needed to sup- 
port huge deficits—an extra $80 billion 
a year by fiscal year 1989—are a waste 
of our Nation’s resources. The extra 
debt servicing more than offsets the 
recent round of hard cuts in social se- 
curity and social spending programs. 

These huge deficits are not, as the 
President asserts, the product of years 
of Government overspending. Rather, 
they result from a combination of a 
bloated defense budget, soaring inter- 
est payments, and an eroded tax base. 
It is these problems Congress must ad- 
dress as we seek to solve the problem 
of high structural deficits. Some sug- 
gest that it does not matter where the 
budget cuts are made as long as we 
meet the aggregate deficit reduction 
targets. Such counsel is both economi- 
cally unsound and grossly irresponsi- 
ble. Any spending cuts should be fair; 
they should avoid imposing further 
burdens on the poor. 

In the same spirit, any measures to 
raise taxes should restore balance and 
equity to the Tax Code. For example, 
the Federal tax burden has shifted 
steadily away from corporations to in- 
dividuals. Whereas corporate taxes ac- 
counted for more than 21 percent of 
Federal revenues during the 1960's; 
the corporate tax share dropped to 
around 6 percent by 1983. While this 
trend partly reflects the effects of 
three recessions during the last 
decade, much of the erosion was 
caused by proliferating tax expendi- 
tures providing special tax treatment 
to businesses and individuals. 

Tax expenditures have increased 260 
percent since 1974, three times as fast 
as Federal spending. Corporations 
garner a disproportionate share of 
these tax breaks. Corporations receive 
20 percent of the tax benefits, while 
they will account for between 9 to 10 
percent of Federal revenues once the 
economy fully recovers. These busi- 
ness tax writeoffs are currently worth 
more than the total dollars business 
pays in taxes. For example, corpora- 
tions will receive $76 billon in tax 
breaks in 1984 compared to the $67 bil- 


lion tax bill they will owe the Federal 
Government. 

As a result, some corporations with 
handsome profits pay very low taxes, 
or no taxes at all. 

For a number of prosperous indus- 
tries—tax rates were actually less than 
zero. The most extreme example is the 
chemical industry where the net Gov- 
ernment subsidy is nearly 18 percent. 
It is obvious that many other corpora- 
tions benefit from writeoffs since the 
average effective tax rate for all corpo- 
rations included in the study is only 
16.1 percent, well below the statutory 
rate of 46 percent. The current tax 
rules also distort the allocation of cap- 
ital resources by creating wide vari- 
ations in effective tax rates among in- 
dustries and capital assets; 1982 tax 
rates on U.S. income varied between 
—17.7 to 39 percent in the 30 indus- 
tries under study. In short, these re- 
sults highlight both large revenue 
losses to the Treasury and the eco- 
nomic inefficiencies inherent in the 
current tax structure. 

The Finance Committee bill before 
us is a modest first step in the direc- 
tion of closing some business tax loop- 
holes. I hope we will pass most of it, 
and move, in the near future to com- 
plete the job by passing a fair simple 
tax along the lines suggested by the 
Senator from New Jersey. In the short 
run, however, I am concerned that 
many profitable corporations will con- 
tinue to be taxed at low or negative 
rates. I am equally distressed by the 
fundamental imbalance in our tax 
system between corporations that pay 
little or no taxes on their profits while 
low- and middle-income families and 
small business that are over-burdened 
by heavy payroll taxes. 

To restore some of the lost equity in 
the Federal tax system and insure 
that big corporations pay at least a 
nominal tax on their incomes, the Sen- 
ator from Ohio and I have offered an 
amendment to establish a 15-percent 
alternative minimum corporate tax. 
The 15-percent alternative minimum 
tax would be charged against a taxable 
income base that disallows most de- 
ductions and credits thus restoring 
substantial horizontal equity and im- 
proving economic efficiency. Corpora- 
tions would pay either their regular 
income tax or the alternative mini- 
mum tax, whichever is greater. This 
amendment would repeal the present 
inadequate 15-percent add-on mini- 
mum tax which is computed on certain 


tax preferences and paid in excess of 
the regular income tax. 

The substance of this amendment is 
patterned after a 1982 proposal by the 
President. In general, the expanded 
income base would be a corporation’s 
regular taxable income, increased by 
an expanded list of tax preferences 
used during the year. Among the most 
important of these preferences under 
our alternative minimum tax amend- 
ment are: Deductions for intangible 
drilling costs and mining exploration 
and development in excess of those al- 
lowed under straight line and deduc- 
tions for debt to carry tax-exempt se- 
curities. Foreign taxes paid would con- 
tinue to be allowed as credits. Corpora- 
tions would pay the larger of an 
amount equal to 15 percent of the al- 
ternative minimum taxable income in 
excess of $50,000, or the regular tax, 
whichever is greater. 

I strongly urge a “‘yes” vote on this 
amendment. This alternative mini- 
mum tax will not blunt the economic 
value of various tax incentives enacted 
by Congress. The alternative mini- 
mum tax will apply only to those firms 
which take advantage of a host of tax 
preferences in order to shed virtually 
all tax liabilities. Firms which benefit 
from fewer tax breaks and those with 
losses in the current year will not be 
subject to the tax. 

Also, the minimum tax is set at a rel- 
atively low 15-percent rate; therefore, 
it will not dampen legitimate capital 
formation incentives. In fact, an alter- 
native minimum tax will improve eco- 
nomic efficiency because it makes the 
Tax Code more neutral with respect to 
different industries. Finally, the cor- 
porate alternative minimum tax also 
raises much needed revenues over 3 
years—approximately $10.5 billion 
over 3 years. 

Reducing the deficit is a crucial re- 
sponsibility and an effort that must be 
shared by all segments of our society. 
Corporations must pay their fair 
share. The amendment that the Sena- 
tor from Ohio and I have proposed 
will insure that happens, and I hope 
that it will be adopted by the Senate. 

Mr. DOLE. Mr. President, I have lis- 
tened carefully to the statements. I 
am not in a position to accept the 
amendment. As they indicate, this was 
the President’s proposal in 1980. But 
at that time, the committee decided to 
follow a different route. 
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We considered the administration's 
minimum tax proposals. The Finance 
Committee concluded that it might 
have too large an impact on the cap- 
ital intensive distressed industries 
such as steel, mining, railroads, and 
others. So in the 1980 bill, instead, we 
provided an across-the-board 15-per- 
cent cutback in eight corporate tax 
preferences for the banks, oil compa- 
nies, and other industries. We thought 
that would be a fairer, economically 
sounder way to deal with the corpo- 
rate tax preferences. 

This bill increases that 15 percent to 
20 percent, and, therefore, addresses 
the problem addressed by the amend- 
ment. The Finance Committee provi- 
sion will increase revenues by over $1 
billion through 1987. 

I understand the concerns addressed 
by this amendment, but I believe the 
committee has already taken action. 

To be very candid about it, it may be 
there is going to be an effort later on 
tonight by the real estate industry to 
roll the committee on another amend- 
ment where we increase from 15 to 20 
years the ACRS depreciable life which 
I thought was a pretty good amend- 
ment. It upset some realtors. They 
have been digging into the bushes, 
scaring people, saying what it is going 
to do in real estate. The only reason 
for this exercise that I know of is to 
help the real estate industry to reduce 
the deficit. 

If the committee provision is rolled 
back in that process, we may be back 
working with the Senator from Massa- 
chusetts and the Senator from Ohio to 
figure out a minimum tax which 
would not let the real estate industry 
escape totally. They are pretty good at 
that. They have been at it for a long 
time. 

They had a great plan to reduce the 
deficit, to take it away from social se- 
curity and cut back on the tax index. 
That was the real estate plan. “Don’t 
touch us. Take it away from the social 
security recipients and take it away 
from the taxpayers.” 

There are more ripoffs in the real 
estate area of the Tax Code than any- 
place in the code. I may offer an 
amendment later to exempt real estate 
from tax. If we do that, we will pick up 
about $7 billion a year. That is one of 
the alternatives we are considering. 

It is a very small segment of the in- 
dustry, I might say. Most responsible 
real estate people say whether it is 15 
or 20 years does not make much differ- 
ence. Senator BENTSEN will tell you 
that there are buildings in Houston, 
Tex., that are being built that are not 
being used. They are being built for 
tax shelter purposes. 

I know the real estate people have 
been around. They have been wringing 
their hands like the world would come 
to an end if it was 20 years instead of 


18 years. 
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While we cannot support the amend- 
ment, I will say to the Senators, we 
may be doing business with the Sena- 
tors later this evening. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. DOLE. Yes. 

Mr. KENNEDY. Is it true that if we 
reduce the deficit we will actually be 
helping the real estate industry? 

Mr. DOLE. That was my plan. They 
were going to take it away from the 
social security recipients and the 
workers but not anybody in the real 
estate industry. 

Mr. LONG. Will the Senator yield? 

Mr. DOLE. I am happy to yield. 

Mr. LONG. The Senator is saying 
that when the committee looked at 
the President’s recommendations on 
this tax, it chose instead to reduce the 
tax preferences available to corpora- 
tions. 

Mr. DOLE. Right. 

Mr. LONG. The minimum taxes that 
we have written in years gone by have, 
in effect, been taxes on tax prefer- 
ences. Is that not true? 

Mr. DOLE. That is correct. 

Mr. LONG. If you want to make a 
taxpayer pay more money, you can do 
one of two things, looking at tax pref- 
erences. You can either put a tax on 
the tax preference, which we tend to 
describe as a minimum tax, or you can 
simply reduce the tax preference. In 
either event you have raised the taxes 
on that taxpayer. 

I am not saying the two were a 
tradeoff one for the other, but the 
point is that as far as that class of tax- 
payers was concerned, those who were 
making substantial money and who we 
thought were paying not enough 
income tax, they did not escape with- 
out income tax in those bills. 

Mr. DOLE. That is correct. 

Mr. CHILES. Will the Senator yield? 

Mr. DOLE. Yes. 

Mr. CHILES. That may be true 
theoretically, but when the biggest 
corporations in this country do not 
pay any tax, how in the world can we 
say we have equity and fairness? 
When they can use the tax prefer- 
ences throughout, the leases and the 
other things, some of the major corpo- 
rations in this country do not pay any 
tax. How do I explain that to a middle- 
size corporation who is paying his 46 
percent, paying it dutifully all the 
time, and then they find out that the 
big ones earning millions of dollars are 
not paying a nickel? 

Mr. DOLE. There may be some not 
paying a nickel but I would say with 
the biggest corporations in the biggest 
difficulty right now, particularly rail- 
roads, steel, mining, whatever, we have 
been trying to make certain we have 
beefed up the tax codes. 

Mr. CHILES. They will not be both- 
ered by the minimum tax if they are 
in financial difficulty. 
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Mr. METZENBAUM. How can they 
be bothered by this tax if they do not 
make money? 

Mr. DOLE. You can make money in 
a corporation and still be in distress, 
still not have much going for you. 

It may be a problem, but there are 
also stockholders in those corpora- 
tions, millions of them in America, 
who are paying taxes. There are a lot 
of people, senior citizens and others, 
who invest in these corporations. They 
hope they make a profit. They do not 
want to pay taxes at the corporate 
level or against the stockholder level, 
but that is another question. There is 
no doubt about it that in the past 10, 
15, 20 years the corporate level of 
taxes has been going down. 

It seems to me for the reasons stated 
that we cannot support this amend- 
ment. 

Is there a desire for a record vote? 

Mr. METZENBAUM. Unless the 
Senator would just accept it. 

Mr. DOLE. If I accept it, I would not 
be in this position. 

Mr. METZENBAUM. Mr. President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. DOLE. Mr. President, I think we 
are safe, but in case we are not I will 
move to table the amendment and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table the amendment of 
the Senator from Ohio (Mr. METZ- 
ENBAUM). The yeas and nays have been 
ordered and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Minnesota (Mr. 
DURENBERGER), and the Senator from 
Arizona (Mr. GOLDWATER), are neces- 
sarily absent. 

I further announce that the Senator 
from Idaho (Mr. McCiure) and the 
Senator from Idaho (Mr. Syms) are 
absent to attend the funeral of a 
former Senator. 

Mr. CRANSTON. I announce that 
the Senator from Arizona (Mr. DeCon- 
CINI), the Senator from Colorado (Mr. 
Hart), and the Senator from Ken- 
tucky (Mr. HUDDLESTON), are necessari- 
ly absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 62, 
nays 30, as follows; 


[Rollcall Vote No. 70 Leg.) 
YEAS—62 


Baucus 
Bentsen 


Abnor 
Armstrong 


Boren 
Boschwitz 
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Heflin 
Heinz 
Helms 
Humphrey 
Jepsen 
Johnston 
Kasten 
Laxalt 


Bumpers 
Byrd 


Chafee 


NAYS—30 


Eagleton 
Exon 
Hatfield 
Hollings 
Inouye 
Kassebaum 
Kennedy 
Lautenberg 
Leahy Tsongas 
Levin Weicker 
NOT VOTING—8 


Goldwater McClure 
DeConcini Hart Symms 
Durenberger Huddleston 

So the motion to lay on the table 
amendment No. 2975 was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion to table was agreed to. 

Mr. LONG. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I might 
say for the benefit of Members who 
may be wondering about the program 
that I do not know what it is. [Laugh- 
ter.] 

However, I will meet with the major- 
ity leader in about 30 minutes. 

We are making great progress on the 
amendments. I would hope that some 
would feel the urge to drop their 
amendments. If not, we are still 
making good progress. 

What we would like to do now is 
have a colloquy to take care of one 
amendment. 

Senator BRADLEY agreed not to take 
very much time on his amendment. 

We are getting down to the point 
where I think we may be able to 
decide whether we want to stay late 
tonight or come back tomorrow morn- 
ing. 

I will meet with the majority leader 
and hopefully by 6:30 p.m. we can 
make an announcement. 

The PRESIDING OFFICER (Mr. 
Kasten). The Senator from Michigan 
is recognized. 

Mr. LEVIN. Mr. President, Senator 
CoHEN and I were prepared to offer an 
amendment today to reform the social 
security disability program. As the dis- 
tinguished chairman is well aware, the 
Senator from Maine and I, along with 
many of our colleagues, have been 
working for 2 years to achieve passage 
of comprehensive legislation to make 


Melcher 
Metzenbaum 
Mitchell 


Stafford 
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the social security disability reviews 
fairer to our disabled workers. Our 
proposal now has 44 cosponsors, in- 
cluding several members of the Senate 
Finance Committee such as Senators 
HEINZ, MOYNIHAN, DURENBERGER, MAT- 
SUNAGA, BRADLEY, CHAFEE, and PRYOR. I 
ask unanimous consent to have print- 
ed in the Recorp the full list of our co- 
sponsors. 

There being no objection, the list 
was ordered to be printed in the 
RECORD, as follows: 

COSPONSORS OF THE LEVIN-COHEN DISABILITY 
AMENDMENT 

Senators Heinz, Inouye, Matsunaga, 
Rudman, Riegle, Kennedy, Sarbanes, 
Weicker, Sasser, Andrews, Moynihan, Tson- 
gas, Trible, Eagleton, Burdick, Bingaman, 
Hawkins, Stafford, Metzenbaum, Lauten- 
berg, Durenberger, Boschwitz, Glenn, Cran- 
ston, Byrd, Dixon, Randolph, Pell, Leahy, 
Melcher, Cochran, Huddleston, Bumpers, 
Heflin, Hart, Dodd, Pryor, Warner, 
D'Amato, Bradley, Chafee, and Kassebaum. 

Mr. LEVIN. Mr. President, in addi- 
tion, the House recently overwhelm- 
ingly approved disability legislation 
modeled on our bill. 

I understand that the chairman of 
the Finance Committee is agreeable to 
establishing a firm schedule to expe- 
dite consideration of the Levin-Cohen 
disability package. Is that correct? 

Mr. DOLE. The Senator is correct. 
The Finance Committee will mark up 
and report to the full Senate S. 476, 
the disability legislation authored by 
the Senators from Michigan and 
Maine, no later than May 7. 

Mr. COHEN. Mr. President, will the 
Senator yield for a question? 

Mr. DOLE. I am happy to yield to 
the Senator from Maine. 

Mr. COHEN. I am pleased to learn 
that the Finance Committee will take 
prompt action to report S. 476. Howev- 
er, can the Senator provide additional 
assurances that there would be no ob- 
jections to proceeding with its consid- 
eration on the Senate floor, once the 
bill is reported by the committee. 

Has the chairman been able to reach 
an agreement with the distinguished 
majority leader and with the ranking 
minority member of the Finance Com- 
mittee to insure that S. 476 would be 
considered by the full Senate during 
May? 

Mr. DOLE. Mr. President, if the Sen- 
ator will yield, I have spoken to the 
majority leader, and he anticipates no 
problems with scheduling the Finance 
Committee reported bill for floor 
action during the month of May. 

Mr. COHEN. I thank the Senator. 

Also, Mr. President, if we agree to 
this schedule for moving along S. 476, 
I wish to make sure that no social se- 
curity disability recipients are hurt be- 
cause of the delay in considering the 
legislation. As we all know, the law 
permitting beneficiaries to continue 
receiving benefits pending appeal has 
expired, and the Social Security Ad- 
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ministration is now processing termi- 
nations. Is the Senator from Kansas 
aware of any action that the adminis- 
tration will take in order to protect 
these individuals until legislation is 
enacted? 

Mr. DOLE. On yesterday, the Sena- 
tor from Kansas and the Senator from 
Louisiana (Mr. Lonc) met with the 
Secretary of HHS, Secretary Heckler, 
and she informed us at that time that 
she will impose a short-term, nation- 
wide moratorium on reviews to insure 
that no one falls through the cracks 
while Congress is considering disabil- 
ity legislation. 

Mr. COHEN. I thank the Senator. 

Mr. LEVIN. Mr. President, if the 
Senator will yield, is it the chairman’s 
understanding that this moratorium 
will be lifted once the legislation is 
signed into law and implemented by 
the Social Security Administration. 

Mr. DOLE. Yes; let me assure both 
Senators and others who have an in- 
terest that the moratorium is by no 
means a substitute for legislative 
action. 

The Administration supports legisla- 
tion and is imposing this short-term 
moratorium simply to protect benefici- 
aries who would be affected by the ex- 
piration of the law allowing continu- 
ation of benefits pending appeal. 

Mr. LEVIN. I thank my friend, the 
Senator from Kansas, for those assur- 
ances, and I am wondering if the Sena- 
tor from Louisiana has had an oppor- 
tunity to consider these remarks and 
can give us some assurances as to his 
intent as well. 

Mr. LONG. Mr. President, I thor- 
oughly approve of what has been said 
here in the Chamber. I have no inten- 
tion of impeding the flow of this legis- 
lation through the committee, and I 
do not anticipate other than orderly 
legislative procedure with regard to 
this bill. 

It is impossible for me to anticipate 
what the committee will recommend, 
but I would hope that I can support 
the bill as reported by the committee. 

Mr. HEINZ. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. HEINZ. Mr. President, I thank 
the Senator for yielding. 

I just want to say that the Senator 
from Louisiana and I have had an op- 
portunity to discuss this measure 
many times. He knows that as chair- 
man of the Special Committee on 
Aging I have a special interest in these 
disability reviews. They do affect so 
many people who are just about to 
retire or are 55, 60, and so forth. 

We had several meetings on the 
review process. As I understand his 
statement, he does share and I hope 
he will correct me if I am wrong, be- 
cause I do not want to put any words 
in his mouth, but as I understand it, 
he does share the notion that he be- 
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lieves that it is now that we have the 
moratorium essential for the Senate to 
act and move forward with legislation 
as soon as possible. 

Is that a fair statement? 

Mr. LONG. Yes; I believe, Mr. Presi- 
dent, the Senate should act on this 
matter, and I hope very much we will 
have the Senate’s decision as to what 
it thinks should be done about this 
legislation. 

Mr. HEINZ. Mr. President, if the 
Senator will yield further, would he 
not agree that to the extent that a 
moratorium and a restatement of ben- 
efits for everyone in the pipeline, 
which I understand is what is taking 
place or is about to take place, that 
that obviously precludes anyone who 
should not be on the rolls from being 
removed from the rolls and that it 
would be consistent with his notion of 
reform which is do not have people on 
rolls who should not be on the rolls, 
for us to resolve and end the moratori- 
um by passing good legislation. Will 
the Senator agree? 

Mr. LONG. I think that is a fair 
statement, Mr. President. 

Mr. HEINZ. I thank my friend from 
Louisiana for yielding. 

Mr. MOYNIHAN. Mr. President, 
perhaps no State has fought the in- 
equities in the social security disability 
system more vigorously than has the 
State of New York. As a member of 
the Finance Committee and as ranking 
minority member of its Social Security 
Subcommittee, I intend to do every- 
thing in my power to advance this leg- 
islation through the committee. 

Mr. LEVIN. Mr. President, if my 
friend will yield, if I understood it cor- 
rectly, and I had a little trouble hear- 
ing, did I understand him to say that 
he does not have intention of holding 
up either committee or floor action on 
the legislation? 

Mr. LONG. No; I did not. Of course, 
no one can anticipate what the com- 
mittee will recommend. I would hope 
that whatever the recommendation of 
the committee would be, the Senate 
would proceed to act on it and each 
Senator would offer his amendments. 
What I would ask is that we have or- 
derly legislative procedure, that the 
matter be handled in that way, and 
that is what is being proposed here as 
I understand it. 

Mr. LEVIN. The assurances given by 
our friends from Kansas and Louisi- 
ana are such that we feel that we can 
now withdraw this amendment and 
not offer it today in the expectation 
and the understanding that this will 
be reported promptly out of the com- 
mittee as indicated and there would 
not be any filibuster on the floor. 

Mr. LONG. Mr. President, permit 
me to say that I have no intention of 
filibustering this bill. I do intend to 
offer amendments if I think they are 
necessary and in order. I am not in po- 
sition to discuss the merits of the bill 
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being referred at this point, but I will 
be glad to consider it in the committee 
and make my suggestions, and I hope 
other Senators will do likewise. 

Mr. LEVIN. I thank my friend. 

Mr. CHAFEE. As a cosponsor of the 
Cohen-Levin amendment, I want to 
commend the Chairman of the Fi- 
nance Committee, Mr. DoLE, and the 
sponsors of the amendment for arriv- 
ing at a compromise. I look forward to 
immediate action and toward resolving 
the problem which resulted from the 
1980 social security disability amend- 
ments. 

Since 1980, a host of disabled work- 
ers have been deprived of their much- 
needed benefits. They have suffered 
undue hardships as their cases have 
been reviewed by the Social Security 
Administration, and they have been 
terminated from the program only to 
be reinstated at a later time. 

I am confident that the debate here 
today will result in relief for the many 
disabled workers who depend upon the 
Social Security Disability Insurance 
program for their livelihood. 

Mr. BRADLEY. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT No. 2978 

(Purpose: To impose an additional tax on 

gasoline with lead additives) 

Mr. BRADLEY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, the Dole amendment is 
set aside and the clerk will report the 
amendment. 

The bill clerk read as follows: 

The Senator from New Jersey (Mr. BRAD- 
Ley), for himself and Mr. DURENBERGER, pro- 
poses an amendment numbered 2978. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 827, between lines 17 and 18, 
insert the following new section: 

SEC. 615. ADDITIONAL TAX ON GASOLINE WITH 
LEAD ADDITIVES. 

(a) In GENERAL.—Section 4081 (relating to 
imposition of tax on gasoline) is amended by 
adding at the end thereof the following new 
subsection: 

“(d) GASOLINE WITH Leap AppITIves.—In 
addition to the tax imposed by subsection 
(a) there is hereby imposed on gasoline with 
lead additives sold by the producer or im- 
porter thereof, or by any producer of gaso- 
line with lead additives, a tax of 10 cents for 
each gram of lead added to a gallon in 
excess of .10 of a gram, and a proportionate 
tax at the like rate on all fractional parts of 
a gram.”’. 
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(b) No TERMINATION Date.—Subsection (b) 
of section 4081 is amended by striking out 
“this section” and inserting in lieu thereof 
“subsection (a)”. 

(c) TRANSFER OF Tax INTO SUPERFUND.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 221(b)(1) of the Hazardous Substance 
Response Revenue Act of 1980 (42 U.S.C. 
9631(b)(1)) (relating to transfers to response 
trust fund) is amended by inserting 
“4081(c),” before “4611”. 

(2) CONFORMING AMENDMENT.—Section 303 
of such Act (42 U.S.C. 9653) (relating to ex- 
piration, sunset provision) is amended— 

(A) By striking out “section 4611 and 
under 4661" and inserting in lieu thereof 
“section 4081 (c), 4611, and 4661", and 

(B) by striking out “section 4611 and 
4661” and inserting in lieu thereof “sections 
4081 (c), 4611, and 4661". 

(d) EFFECTIVE DATE.— 

(1) The amendments made by subsections 
(a) and (b) shall apply to sales after June 
30, 1986. 

(2) The amendments made by subsection 
(c) shall take effect on the date of the en- 
actment of this Act. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that Senator 
DURENBERGER be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BRADLEY. Mr. President, this 
amendment would impose a tax on 
lead in gasoline and dedicate the reve- 
nues of this tax to the Superfund. The 
tax would be 10 cents on every gram of 
lead above one-tenth of a gram per 
gallon. While not raising large reve- 
nues, a tax on lead in gasoline will 
help accelerate the removal of one of 
the most damaging threats to public 
health, especially the health of our 
children. 

Lead is poison, Mr. President. Stud- 
ies have shown that high levels of lead 
in the blood reduce the ability of the 
central nervous system to function. 
Lead in children’s blood may actually 
retard their learning ability. There ap- 
pears to be a disturbing relationship 
between high lead levels in blood and 
lower IQ scores, especially verbal IQ. 
Children with high blood levels are 
seven times more likely to repeat a 
grade in school. Mr. President, this is a 
gruesome, frightening poison that 
ought to be eliminated. 

Lead in gasoline appears to be the 
principal source of lead in the environ- 
ment. EPA now limits the quantity of 
lead in gasoline by regulation, but 1.1 
gram of lead are still allowed in a 
gallon of leaded gasoline. But even 
that level is too high, and it is not re- 
quired to make cars function properly. 
Gasoline refiners use lead to raise the 
octane of their product, lead being the 
cheapest but certainly not the only 
source of additional octane. 

Since most cars manufactured for 
use in this country since 1975 have 
been equipped with pollution control- 
ling catalytic converters, the use of 
leaded gasoline is declining. We had 
hoped that in the 1990’s the use of 
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lead would have dropped to very low 
levels. 

However, something is happening in 
the gasoline market today to cause us 
concern. Lead use may not be phasing 
out as we had hoped. The problem is 
that leaded gasoline is cheaper than 
unleaded gasoline. Those cut rate 
prices give people an economic incen- 
tive to use leaded gasoline. 

Mr. President, this is the nub of the 
problem. People have a financial in- 
centive to use leaded gasoline even 
though we know that leaded gasoline 
puts lead into the blood of our Na- 
tion’s children. Some cars can take 
either leaded or unleaded gasoline. It 
is safe to assume that most owners of 
these cars choose the cheaper leaded 
gasoline. Most cars manufactured 
since 1975, however, are designed to 
use unleaded only. But because leaded 
gasoline is cheaper, an increasing por- 
tion of the owners of these unleaded 
only cars use leaded fuel. 

This has two harmful effects. First, 
it puts more lead into the air, harming 
our children’s health. Second, it de- 
stroys the catalytic converter, and in- 
creases air pollution. Nearly 20 per- 
cent of the Nation’s catalytic convert- 
ers have been either destroyed or dis- 
connected. This means increased emis- 
sions of hydrocarbons, carbon monox- 
ide and nitrogen oxides. This air pollu- 
tion exacerbates asthma, causes head- 
aches, and severely hits the elderly 
and the infirm. If this situation goes 
unchecked according to EPA’s esti- 
mates, the incidence of this misfueling 
will increase from 17 percent today to 
42 percent in 1990. Instead of a rapid 
phaseout of leaded gasoline, we are 
seeing continued use in demand for 
leaded gasoline because leaded gaso- 
line is cheaper. 

Mr. President, how can we solve this 
problem? There are two options. EPA 
and others are considering a ban on 
leaded gasoline. I am proposing a tax 
on leaded gasoline. 

Let me tell you why I believe a tax is 
preferable to a regulatory ban. First, 
some users of gasoline require some 
lead in their gasoline for proper oper- 
ation of their motors. Cars built 
before 1971 and some medium trucks 
will still require small amounts of lead 
for proper operation. A total lead band 
can accommodate those who use 
leaded gasoline because there is no al- 
ternative. 

A tax on lead above a tenth of a 
gram, however, would allow for the 
continued use of leaded gasoline at the 
lowest level required for use by these 
older cars and trucks. 

At the minimum lead levels, no tax 
would be paid. Above a tenth of a 
gram of lead per gallon, people would 
have to pay for the environmental and 
health damage caused by lead pollu- 
tion. The point is a tax is more flexible 
than a regulatory ban and accom- 
plishes the same thing. 
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Second, a tax on lead in gasoline is 
an economic disincentive that is specif- 
ically designed to counteract the eco- 
nomic incentive that is the nub of the 
problem. The economic incentive that 
is causing the problem is that leaded 
gasoline costs less than unleaded. A 
tax on lead reverses the situation. 
Leaded gasoline will be more expen- 
sive. The economic incentive to mis- 
fuel will be eliminated. 

Third, a tax is self-enforcing. A regu- 
latory ban by contrast would be diffi- 
cult and cumbersome to enforce. 
Where the problem is an economic in- 
centive to pollute, the best way to de- 
crease pollution is to remove the eco- 
nomic incentive. 

Mr. President, we are considering a 
deficit reduction package. But my pri- 
mary goal here in offering this amend- 
ment is not to raise revenues, al- 
though there will be sizable revenues 
going to the superfund, but I care 
equally about the impact it will have 
on the health of our children. I hope 
we will reduce the amount of lead in 
gasoline so as to improve the air qual- 
ity in our country. 

To the extent that lead is still used, 
the tax will raise some money. My 
hope is that faced with the higher 
costs of lead, refiners will reduce the 
amount of lead in gasoline down to 
one-tenth gram per gallon. If that 
happens, Mr. President, then the 
number of children poisoned by lead 
will fall dramatically. EPA estimates 
that 43,000 fewer children will be poi- 
soned by lead. These children will 
avoid the damaging effects of lead in 
their blood. In addition, the incentive 
to misfuel will be eliminated, catalytic 
converters will not be dismantled, air 
quality will improve, and people’s 
health will improve. 

In summary, Mr. President, lead poi- 
sons children. Cost incentives led the 
public to destroy catalytic converters, 
thus causing more air pollution. Most 
demand for leaded gasoline exists be- 
cause leaded gasoline is cheaper than 
unleaded. We can either tax the lead 
in gasoline or we can attempt to regu- 
late it out. The tax is simpler, more ef- 
fective, and at least is as fair as the 
ban. 

Mr. President, we have to act to pro- 
tect the health of our Nation’s chil- 
dren. This amendment has a double 
environmental approach: First, tax 
lead, reduce the use of lead, and save 
children’s lives; Second, take the 
money from that tax, dedicate it to 
the Superfund, and it can be used to 
clean up the toxic waste dumps in this 
country. 

Mr. President, no one should assume 
that the $1.6 billion in the Superfund 
will do the job. It would not. This will 
add, over a period of 3 years, and addi- 
tional $1.5 billion to the Superfund. 

Let us get on about the business of 
cleaning up toxic wastes in this coun- 
try. 
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Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania is recog- 
nized. 

Mr. HEINZ. Mr. President, this is an 
intriguing amendment. The Senator 
from New Jersey has made some very 
appealing arguments. But, as I recol- 
lect, we had no hearings in the Fi- 
nance Committee either on the tax, or 
on the level of the tax, or any of the 
other elements associated with what 
would happen if we imposed this tax. I 
am reluctant to have the Congress go 
on record at this point. It is up to each 
Member to choose to endorse this pro- 
posal. 

I have some other concerns about 
the Senator’s proposal. But the major 
concern I have is that—if, as the Sena- 
tor says lead is as dangerous as he says 
it is—we should simply act to set the 
levels of lead through the EPA, or 
through proper environmental legisla- 
tion at what they think it ought to be, 
even if that level is zero. 

If lead is bad, let us ban it. Let us 
end it. What the Senator is in effect 
proposing is an idea that I have tried 
to develop from time to time. It is akin 
to an effluent charge, and economical- 
ly an effluent charge makes a lot of 
sense. In theory, with an effluent 
charge, you set a tax on the effluent 
at a level sufficient to offset the eco- 
nomic harm done by the pollution. 
With respect to certain kinds of pollu- 
tion, those that do not affect directly 
human health, I think that is a theory 
with much to recommend. But here we 
are talking about something, if the 
Senator is correct, that directly in- 
volves human health, the health of 
children as well as adults. It is very 
precious health to us all. 

Conceptually, what this becomes to 
me is a 10-cent-a-gallon license to con- 
tinue poisoning people. That, to me, 
does not make a lot of sense. 

So I rise in opposition to the amend- 
ment. I would only add as really a 
minor footnote to me that the Sena- 
tor’s amendment raises some questions 
with respect to the highway trust 
fund, which is normally the recipient 
of fuel taxes, that this sets a prece- 
dent to divert those taxes that normal- 
ly do go into the highway trust fund 
to some other purpose. 

I do understand that this is a tax on 
lead and it will be levied, I presume, 
before it gets to the pump. Maybe that 
is not too great a concern. 

I wonder a little bit—and that is be- 
cause it is a new idea—about dedicat- 
ing all this money to the Superfund 
program, which conceptually we want 
to have financed by the charges on the 
chemical feedstocks that are the 
chemicals from which the hazardous 
wastes are generated. I worry a little 
bit, not insurmountably in some sense, 
I suppose, that we are going to have 
an open-ended dedication of the equiv- 
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alent of 10 cent a gallon, a lot of 
money, into the Superfund for a very 
long time indeed, I guess, and that 
could end up being a subsidy to pollut- 
ers if we do not handle it correctly. 
Anything that people pay for that 
goes in there, which comes from gen- 
eral tax revenues, is, in a sense, a sub- 
sidy to polluters we have not caught, 
who we have not gotten to pay the 
cost of cleanup, which we have not 
levied on the feedstocks. 

I hope my colleagues will resist the 
temptation to support this amend- 
ment. 

Mr. President, does anybody wish to 
be heard further on the Bradley 
amendment? 

SEVERAL SENATORS. Vote. Vote. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. BRADLEY. Mr. President, the 
Senator from Pennsylvania offered 
certain objections regarding the pend- 
ing amendment. One was that no hear- 
ings had been held. No hearings had 
been held, Mr. President. Well, I have 
in my hand a rather thick volume that 
has just been produced by the EPA 
called Cost and Benefit of Reducing 
Lead in Gasoline. 

The report comes out very forcefully 
to say that the benefits of producing 
lead in gasoline far, far exceed the 
cost. 

But no hearings have been held, Mr. 
President, no hearings. 

Does anyone dispute the threat the 
lead poses for the lives of our chil- 
dren? It is one of the major pollutants 
in our environment. It is a leading 
cause of retardation after birth in chil- 
dren. It is a serious threat to many 
lives. 

But we have had no hearings, Mr. 
President, no hearings. 

Mr. President, does anyone doubt 
that there are thousands of toxic 
waste dumps across this country? 
They are documented by EPA. They 
are in the States of Pennsylvania, New 
Jersey, Louisiana, Delaware, Kansas— 
they are all across this land, Mr. Presi- 
dent. 

Does anyone doubt that they need 
to be cleaned up, Mr. President? 

Everyone is for cleaning up toxic 
wastes, but very few people are for 
raising the revenue to do that, Mr. 
President. 

The Superfund bill, which we 
pushed through in 1980 in the lame- 
duck session, generates $1.6 billion for 
toxic waste cleanup. Mr. President, 
EPA says it will cost a minimum of $8 
billion to clean up toxic wastes in this 
country, a minimum of $8 billion. 

We have on the books now $1.6 bil- 
lion to clean up toxic wastes. We also 
have a substance that EPA has con- 
cluded not only is threatening to the 
health of our children, but, in this 
report, in gasoline, it is a definite ben- 
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efit to get rid of it and that benefit far 
exceeds the costs. 

What we have an opportunity to do 
with this amendment, Mr. President, 
is raise about another $1 billion to $1.5 
billion for the Superfund—raise an ad- 
ditional $1 billion to $1.5 billion that 
would still be short of the $8 billion 
that EPA says is necessary to clean up 
toxic wastes in this country. 

Mr. President, what would happen if 
this tax went into effect? What would 
happen is the message would go out 
that refiners should do a little addi- 
tional refining and get the content of 
lead down. 

This amendment does not touch one- 
tenth gram per gallon of gasoline. 
That is what you need for the extra 
octane, Mr. President. We preserve 
that. We send a message to tell refin- 
ers to get busy making that kind of 
gasoline. 

What is the other message it would 
send, Mr. President? It would be that 
all those farms across America that 
are producing ethanol now and that 
would be increasingly producing etha- 
nol could look to a major market to 
boost the marketing of that ethanol to 
take the place of gasoline. 

So, Mr. President, this is an amend- 
ment that addresses a very serious 
national health problem. It is an 
amendment that addresses it in a way 
that harnesses the forces of the 
market to work for public health. 

It is an amendment that says to the 
farmers of America there is now going 
to be a sizable market for your etha- 
nol. 

It is an amendment that says that 
we recognize that when we return to 
our States—and it happens to all of us, 
Mr. President—and we talk to the fam- 
ilies who live next to the toxic waste 
dumps and we see the children who 
have been born next to those toxic 
waste dumps and are, therefore, de- 
formed, that we are sensitive to them 
and we care about them and that we 
are going to get those toxic waste 
dumps cleaned up. And it says to all 
the children who are affected adverse- 
ly by the pollution of the air, the 
prime cause of which is lead in gaso- 
line, that we recognize that and we are 
going to respond to that, and we are 
going to do it in a way that harnesses 
the forces of this market. 

Mr. President, this amendment is, in 
some senses, so self-evidently valuable 
to the health of this country that I do 
not really know why someone would 
oppose it. 

I understand the Senator said ini- 
tially, no hearings. Well, we certainly 
had hearings on the threat that lead is 
to the public health of our children. 
We certainly had many, many hear- 
ings on the threat of toxic waste. 

Mr. HEINZ. Will the Senator yield? 

Mr. BRADLEY. I shall yield in a 
minute, Mr. President. 
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The question is, are we going to get 
the revenues to clean up toxic waste 
dumps? Are we going to reduce the 
quantity of lead in our gasoline? 

Mr. President, if the answer to all 
that is no, we do not care; if the 
answer is no, that we will not even put 
a little tax on lead in gasoline so we 
can reduce that threat to the public 
health at the same time we raise 
money to put into a cleanup for toxic 
waste, that is your answer—no, we do 
not care. 

I do not think the U.S. Senate is in 
that position. I think the U.S. Senate 
wants to do something about that and 
this is the opportunity, Mr. President. 

Mr. HEINZ. Mr. President, let me 
make a comment, and I shall be 
through in just a second. I just want 
to note for the record something, I am 
sure my friend from New Jersey 
knows, since he is a member of the Fi- 
nance Committee and we had a long 
enough markup session for most 
amendments to be considered. This is 
not one, in spite of all the hearings he 
just mentioned, all the books that he 
has produced, that he chose to bring 
up over weeks and weeks in the 
markup session. 

Mr. BRADLEY. Will the Senator 
yield on that point? 

Mr. HEINZ. I am happy to yield. 

Mr. BRADLEY. There is an answer 
to that. 

Mr. HEINZ. Fine. 

Mr. BRADLEY. Mr. President, the 
answer is that this EPA cost-benefit 
analysis on gasoline did not come out 
until last week. What we have now is 
evidence of what we have all known, 
that the benefit of eliminating lead in 
gasoline far exceeds the cost. 

What would you have in a hearing? 
You would have the EPA come in and 
tell us that. 

Mr. HEINZ. Mr. President, let me 
say I do not think the Senator can 
have it both ways. He cannot say on 
the one hand the book just came out 
last week and, on the other hand, that 
we should have known all about it. 
One way or the other, but not both. 

Let me just say that I think the Sen- 
ator from Louisiana wants to address 
this, too. We are talking about a 10 
cent a gallon tax, Mr. President, that 
is going to be borne by certain kinds of 
people. Most reasonably well-to-do 
people have traded their old leaded 
gasoline cars for new cars that require 
unleaded gasoline in recent years. My 
guess is that this 10 cents a gallon is 
going to be paid by the very people 
that Senator BRADLEY, I think, wants 
to help—namely, poor people, farmers 
with old trucks, people who really are 
stuck with some rather old cars be- 
cause they cannot afford to buy new 
cars. 

I hope the Senator realizes that his 
amendment—and I think it is well-in- 
tentioned and I salute him for trying 
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to do something about this problem 
that he has known a lot about for a 
long time—but we are not simply going 
to raise taxes on poor people. I think 
we have done enough of that as it is 
from time to time. 

This is what we call a regressive tax, 
Mr. President. We do not want any 
more regressive taxes. 

Indeed, frankly, the Senator from 
New Jersey always has taken the 
floor—he has on many occasions—to 
offer amendments about regressive 
taxation. He has said that is one of his 
problems with some of the taxes we 
have passed. This is a regressive tax. I 
hope we shall treat it as such and 
defeat it. 

Mr. President, I yield the floor. 

Mr. LONG. Mr. President, it is my 
experience that when a Senator offers 
an amendment on the floor, he is usu- 
ally an expert on his amendment. He 
is the best expert here, because he has 
been thinking about the matter day in 
and day out; but other people have 
not. He has had a chance to prepare 
his case, while the other side has not, 
especially when the other side did not 
know the amendment was coming. 
Other people have not had a chance to 
study the other side of the argument. 
So many times, we see a floor amend- 
ment on which there has been no 
hearing. There have been no hearings 
on this matter, and the sponsors of 
the amendment are far better pre- 
pared to debate it than those who find 
themselves compelled to resist it. 

Let us talk about the other side of 
the argument for just a moment. 


What would happen if we were to do 
what the Senator from New Jersey 


recommends? Here we have low- 
income people across America with 
older cars, and farmers who are driv- 
ing old pickups. They are still on the 
highway. True, most vehicles are now 
using unleaded gas, but we have a 
great number of older vehicles still out 
there on the highways, driven by 
farmers in rural areas in particular, 
but low-income people cannot afford 
to buy new automobiles. It would be 
more efficient to operate the new 
automobiles. They would use less gas, 
and have less maintenance cost. But 
on the other hand, the old automo- 
biles are about all the low-income fam- 
ilies can afford, particularly when 
they are not going to drive many 
miles. So this is a fairly heavy tax in- 
crease on low-income people who drive 
old automobiles and old pickup trucks, 
and use transportation of that sort. 
Now, Mr. President, if that kind of 
tax increase is necessary, then we 
ought to pass it. But that remains to 
be seen, Mr. President. I predict with 
confidence that when we hold a hear- 
ing, there are going to be two sides to 
that argument. If you do not think 
there are two sides now, wait until we 
have a hearing. Then you will be able 
to hear from the people who make 
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leaded gas, who operate small refiner- 
ies across the country. They will bring 
in their experts. EPA is a fine organi- 
zation, but it is not always right. It has 
been known to exaggerate. 

The fact is that the amount of lead 
in the atmosphere is drastically down 
from what it once was. It is coming 
down because we have fewer automo- 
biles that use leaded gasoline. That is 
happening anyhow. That is the trend. 
It has been going on for a long time, 
and today most of the automobiles do 
not use leaded gas. 

Before we get into this matter, we 
ought to hold a hearing and explore 
what is obvious on the face of it: That 
those who talk about the damage done 
by lead poisoning, in most instances, 
are not able to show whether that is 
coming from lead in the atmosphere 
or lead in paint or lead from other 
sources. And no one knows what level 
of lead exposure does precisely what 
amount of damage to human beings. 
No one knows, for example, how much 
good we are getting from the cleanup 
in the atmosphere, and that cleanup 
has been very substantial, or if this is 
what is causing most of the lead pollu- 
tion. 

We do not have the evidence to show 
us just how much good we have al- 
ready achieved by taking the lead out 
of gasoline. 

Mr. President, when one looks at the 
impact on low-income people by 
making them pay an extra 10 cents a 
gallon for gasoline, it justifies taking 
enough time to know whether this 
action is right. It justifies taking 
enough time to hear the evidence both 
sides would present at a hearing. It 
justifies better consideration than 
trying to make a decision without this 
evidence. 

The Senator, I believe, did not 
present this amendment in the com- 
mittee. Is that correct? 

I see the Senator nod. 

Mr. President, certainly those of us 
who are on the committee would 
expect it to consider measures of this 
sort, to explore the evidence, to take 
the evidence from the expert witnesses 
who are available on both sides of the 
argument. That, in my judgment, 
should be available to the Senate 
before we are asked to impose a 10- 
cent-a-gallon tax on low-income people 
driving old automobiles. 

Mr. DOLE. Mr. President, I hope we 
can dispose of this amendment. We 
are taking an hour and some minutes 
on an amendment which never had 
hearings. We have been on this bill to 
midnight, 10 o’clock, tonight it is going 
to be 1 or 2 in the morning. We ought 
to be on some amendments we at least 
have had some hearings on or dis- 
cussed. 

I may be for the amendment; I think 
it makes a lot of sense, but let us not 
try to educate 100 of us tonight. I do 
not think we ought to be voting. I 
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think the amendment ought to be 
withdrawn. We ought to have some 
hearings on it. We should not preju- 
dice the amendment by tabling it, but 
that is the only choice we have. 

Mr. LONG. Will the Senator yield? 

Mr. DOLE. I yield. 

Mr. LONG. I may want to vote for 
the amendment myself after we have 
had a chance to hear both sides of the 
argument, but I ask a somewhat rhe- 
torical question which seems to state 
the obvious. Is it not better to look 
before you shoot? Before you vote to 
put a very heavy tax on somebody— 
and perhaps put some people out of 
business—is it not better to first know 
what you are doing? I am sure that 
the argument the Senator makes can 
be supported by a lot of expert wit- 
nesses. I also predict with confidence 
that there will be expert witnesses for 
the other side who also have good cre- 
dentials. 

Mr. DOLE. I think the Senator is 
right. I would like to move on. I think 
we have a chance—I say a chance—to 
finish this evening if we do not get 
bogged down in other amendments. 

I hope the Senator from New Jersey 
will let us dispose of the amendment. I 
think that is the best way, very hon- 
estly. Advice is only what it is worth 
when you get it for free. I support the 
amendment. I think the Senator has 
made a serious point. I hope to get a 
copy of the EPA study. I am willing to 
do what we need to do in the commit- 
tee to start taking a look at it. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey is recog- 
nized. 

Mr. BRADLEY. I say to the distin- 
guished chairman of the Finance Com- 
mittee and to the ranking member, 
both of whom are Senators I respect 
and admire, I think they have made a 
number of interesting points. I just ba- 
sically disagree with some of them. I 
do think this is an amendment that we 
want to push to a vote and I intend to, 
but I will not take very long. 

I will simply address the point the 
Senator from Louisiana made about 
low income. Mr. President, there are 
150 million vehicles in this country. 
There are 3 million of those vehicles 
that have to use leaded gasoline. 
There are 17 million vehicles that are 
now misfueled. 

So, Mr. President, we are talking 
about a rather small number of vehi- 
cles that cannot switch to unleaded 
gasoline. 

The second point, Mr. President. 
Indeed, it would be a 10-cent tax on 
lead in gasoline. It does not tax the 
first 10th of a gram, which is what you 
need for octane for a lot of those farm 
vehicles. It would tax above. Refiners 
a begin to reduce the lead in gaso- 
line. 
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Mr. President, if your State is the 
same as mine, it has those low-income 
people who are the most threatened 
by toxic waste, who find their homes 
up against dump sites, who cannot get 
their children out of the atmosphere 
where leaded gasoline pours sub- 
stances into the air. 

I think this is a close call and on bal- 
ance I would say it is more important 
to clean up the toxic waste dumps in 
this country and put the money out 
there to do it. It is more important to 
take the lead out of the air than it is 
to worry about 3 million vehicles that 
cannot switch to unleaded gasoline. 

Mr. President, that is the issue. I am 
prepared to vote. As I see it, it is a 
choice between whether we want to do 
something about this threat to our 
public health or whether we want to 
wait longer and longer and abdicate 
our responsibility to protect that 
public health and safety. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second. There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. DOLE. Mr. President, since we 
have had no hearings on this and since 
some of us are not certain where we 
will come out when we do, and I want 
to vote on the merits, I move to table 
the amendment and ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STENNIS. I announce that the 
Senator from Minnesota (Mr. DUREN- 
BERGER), the Senator from North Caro- 
lina (Mr. East), the Senator from Ari- 
zona (Mr. GOLDWATER), the Senator 
from New Hampshire (Mr. Hum- 
PHREY), and the Senator from Con- 
necticut (Mr. WEICKER), are necessari- 
ly absent. 

I further announce that the Senator 
from Idaho (Mr. McCLURE), and the 
Senator from Idaho (Mr. Syms) are 
absent to attend the funeral of a 
former Senator. 

Mr. CRANSTON. I announce that 
the Senator from Texas (Mr. BENT- 
SEN), the Senator from Arizona (Mr. 
DeConcrn1), the Senator from Colora- 
do (Mr. Hart), and the Senator from 
Kentucky (Mr. HUDDLESTON), are nec- 
essarily absent. 

The PRESIDING OFFICER (Mr. 
GRASSLEY). Are there any other Sena- 
tors in the Chamber who wish to vote? 

The result was announced—yeas 61, 
nays 28, as follows: 
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{Rolicall Vote No. 71 Leg.] 
YEAS—61 


Glenn 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Hollings 
Inouye 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Laxalt 
Levin 
Long 
Mattingly 
Melcher 
Metzenbaum 


NAYS—28 
Kennedy 
Lautenberg 
Leahy 
Lugar 
Mathias 
Matsunaga 
Moynihan 
Packwood 
Pell 
Percy 


NOT VOTING—11 

Goldwater McClure 

Hart Symms 
Durenberger Huddleston Weicker 
East Humphrey 

So the motion to lay on the table 
Mr. BRADLEY’s amendment (No. 2978) 
was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. LONG. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


Mitchell 


Bentsen 
DeConcini 


ORDER OF PROCEDURE 


Mr. HEINZ. Mr. President, I note 
the leader’s presence, and I yield to 
him. 

Mr. BAKER. I thank the Senator. 

Mr. President, I have discussed this 
matter with the minority leader and 
with the author of the pending 
amendment, as well as the manager on 
this side and the distinguished ranking 
member on the Finance Committee. 

I regret to interrupt, but it is neces- 
sary, in the judgment of the leader- 
ship, that we pass an extention of the 
bankruptcy bill before the House goes 
out, so that they have an opportunity 
to consider it. 

Let me say that the House has indi- 
cated through its leadership that they 
are agreeable to the form of the bill 
that I am now submitting. 


CONTINUING THE TRANSITION 
PROVISIONS OF THE BANK- 
RUPTCY ACT UNTIL MAY 26, 
1984 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
temporarily lay aside the pending 
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business and turn to the consideration 
of a bill in respect. to the Bankruptcy 
Act, which I now send to the desk. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2570) to continue the transition 
provisions of the Bankruptcy Act until May 
26, 1984, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

Without objection, the bill will be 
considered to have been read the 
second time at length, and the Senate 
will proceed to its immediate consider- 
ation. 

The Senate proceeded to consider 
the bill. 

Mr. THURMOND. Mr. President, 
this legislation would once again brief- 
ly extend the transition period estab- 
lished under the Bankruptcy Reform 
Act of 1978. As my colleagues will 
recall, we earlier passed a bill, S. 2507, 
which extended the transition period 
for 1 month until April 30 of this year. 
This legislation would extend the 
transition period from April 30 to May 
25, 1984. 

Mr. President, let me say at the 
outset that I deeply regret having to 
again extend the transition period of 
the 1978 act. Passage of permanent 
legislation resolving the constitutional 
difficulties in our bankruptcy system 
would, of course, be far preferable. A 
major issue, however, has arisen in the 
areas of bankruptcy law and labor law 
since the Senate passed its bill, S. 
1013, on April 27, 1983. That issue, as 
my colleagues are well aware, is the re- 
jection of collective bargaining agree- 
ments in chapter 11 bankruptcy reor- 
ganizations. 

Since the February 22 decision of 
the Supreme Court in NLRB against 
Bildisco and Bildisco, this issue has re- 
ceived quite a bit of media attention 
and has consumed a lot of time here in 
the Senate. It has been and continues 
to be a very complex and controversial 
issue not readily susceptible to com- 
promise. The House of Representa- 
tives did, of course, include a labor 
provision in its bill, H.R. 5174, passed 
on March 21, 1984, shortly before the 
end of the transition period. 

That provision was passed by the 
House, however, without any hearings 
on or careful study of this difficult 
issue and without even a separate 
floor vote on this controversial matter. 
Responsible Members of the House 
were thus forced to approve a totally 
unacceptable labor provision as the 
price for passage of a critically needed 
bankruptcy bill. 

Responding to requests for a hearing 
on this matter, the Committee on the 
Judiciary and the Committee on Labor 
and Human Resources yesterday held 
a joint hearing on rejection of labor 
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contracts in reorganization proceed- 
ings. Representatives of organized 
labor and of the business community 
testified. I would have to honestly say 
that, at this point in time, both sides 
are far apart in their views on this 
subject. Organized labor would have 
us overturn every aspect of the Bil- 
disco decision, including the 9 to 0 por- 
tion of that opinion addressing the 
standard for rejection of collective- 
bargaining agreements. 

The business community, on the 
other hand, is fully satisfied with the 
Supreme Court’s decision and wishes 
to preserve the status quo. I am en- 
couraged, however, by the commit- 
ment made by all participants in the 
hearing to meet with each other and 
with interested Senators to try to 
work out an appropriate compromise. 
That process will, of course, be very 
difficult and time consuming. 

Too little time remains, in my opin- 
ion, before the Easter recess to work 
out such a compromise. I am also in- 
formed by the majority leader that, 
when we return from the recess, the 1 
week that remains before the end of 
the transition period must be devoted 
to other pressing legislative matters, 
primarily pertaining to the budget. I 
am, therefore, reluctantly supporting 
a second and hopefully final extension 
of the transition period. My desire is 
for a compromise to be reached on the 
labor issue. If that can be accom- 
plished, I believe that the Senate can 
quickly act on a bankruptcy bill before 
May 25. If an agreement cannot be 
reached, we must try to move forward 
to passage of a bankruptcy bill, with 
or without a labor provision. 

Mr. BAKER. Mr. President, as I said 
earlier, this bill has been cleared on 
both sides. The minority leader has in- 
dicated there is no objection on his 
side. It has been cleared on this side. 
The House, through its leadership, in- 
dicated they will pass this bill without 
modification. Therefore, I move its 
passage. 

The PRESIDING OFFICER. If 
there be no amendment to be pro- 
posed, the question is on the engross- 
ment and third reading of the bill. 

The bill (S. 2570) was ordered to be 
engrossed for a third reading, read the 
third time, and passed as follows: 


S. 2570 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 402 of the Act entitled “An Act to 
establish a uniform Law on the Subject of 
Bankruptcies” (Public Law 95-598) is 
amended in subsections (b) and (e) by strik- 
ing out “May 1, 1984” each place it appears 
and inserting in lieu thereof “May 26, 1984”. 

(b) Section 404 of such Act is amended in 
subsections (a) and (b) by striking out 
“April 30, 1984” each place it appears and 
inserting in lieu thereof “May 25, 1984”. 

(c) Section 406 of such Act is amended by 
striking out “April 30, 1984” each place it 
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appears and inserting in lieu thereof “May 
25, 1984”. 

(d) Section 409 of such Act is amended 
by— 

(1) striking out “May 1, 1984" each place 
it appears and inserting in lieu thereof 
“May 26, 1984"; and 

(2) striking out “April 30, 1984” each place 
it appears and inserting in lieu thereof 
“May 25, 1984”. 

Sec. 2. The term of office of any bank- 
ruptcy judge who was serving on April 30, 
1984, and of any bankruptcy judge who is 
serving on the date of the enactment of this 
Act is extended to and shall expire on May 
25, 1984. 

Sec. 3. (a) Section 8339(n) of title 5, 
United States Code, is amended by striking 
out “April 1, 1984” and inserting in lieu 
thereof “May 26, 1984”. 

(b) Section 8331(22) of title 5, United 
States Code, is amended by striking out 
“April 30, 1984” and inserting in lieu thereof 
“May 25, 1984", 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. BYRD. Mr. President, I move to 
lay motion on the table. 

The motion to lay on the table was 
agreed to. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, I would 
like to make an announcement with 
respect to the Senate schedule to- 
night. It is by no means certain that 
we can finish this portion of the bill 
tonight, but I continue to hope that 
we can. I proposed to the minority 
leader and to the chairman and rank- 
ing member of the Finance Commit- 
tee, that perhaps the four of us could 
gather together and take inventory on 
the amendments that remain and then 
make some better judgments of where 
we are and how long it might take to 
finish the Finance Committee portion 
of this bill. 

Mr. President, assuming that that 
meeting takes place, we will be per- 
haps in a better position to make a 
subsequent announcement within an 
hour or so. In any event, Mr. Presi- 
dent, it is the intention of the leader- 
ship on this side at this moment to try 
to finish this bill tonight. If we have 
not finished the bill by 10 o‘clock this 
evening, the leadership on this side 
will attempt to have a further an- 
nouncement to make about our plans. 

Senators should be reminded that 
there is now a concurrent resolution 
passed by the two Houses that author- 
izes the adjournment of the Senate 
either tonight, tomorrow night, or Sat- 
urday. 

Mr. President, I do not wish to stay 
beyond tonight. I do not want to be in 
tomorrow. But I feel it is essential 
that we do that if we have not finished 
the Finance Committee portion of this 
bill, and Saturday as well. 

So, Mr. President, I urge Senators to 
consider we will be in at least until 10 
o’clock tonight, and perhaps much 
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later. There is still a chance that we 
can finish this portion of the bill. 
Mr. President, I hope to have a fur- 
ther announcement to make later. 
(Conclusion of earlier proceeding.) 


MISCELLANEOUS TARIFF, 
TRADE, AND CUSTOMS MAT- 
TERS 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
Senator from South Dakota is recog- 
nized. 

Mr. ABDNOR. Mr. President, I yield 
to the Senator from Iowa. 

The PRESIDING OFFICER. The 
Senator from South Dakota is recog- 
nized. 

Mr. ABDNOR. Mr. President, I yield 
to the Senator from Oregon. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent to temporarily 
set aside the Dole amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 2981 


(Purpose: To limit the deduction for losses 
on farming and to use part of the increase 
in revenues from such limitation for farm 
programs) 

Mr. ABDNOR. Mr. President, I send 
my amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from South Dakota (Mr. 
ABDNOR) proposes an amendment numbered 
2981. 


Mr. ABDNOR. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 541 of the matter proposed to be 
inserted, between lines 17 and 18, insert the 
following: 

SEC. 189. LIMITATION ON DEDUCTION FOR LOSSES 
ON FARMING. 

(a) In GENERAL.—Part IX of subchapter B 
of chapter 1 (relating to items not deducti- 
ble) is amended by adding after section 280E 
the following new section: 

“SEC. 280F. LIMITATION ON DEDUCTIONS ATTRIB- 
UTABLE TO FARMING. 

“(a) GENERAL RULE.—IN the case of a tax- 
payer engaged in the trade or business of 
farming, the deductions attributable to such 
trade or business which, but for this section, 
would be allowable under this chapter for 
the taxable year shall not exceed the sum 
of— 

“(1) the gross income of such taxpayer de- 
rived from the trade or business of farming 
for such taxable year, plus 

“(2) $21,000. 

“(b) MARRIED INDIVIDUALS FILING SEPARATE 
RETURNS.— 

“(1) In GENERAL.—In the case of any mar- 
ried individual— 

“CA) who files a separate return for the 
taxable year, and 
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“(B) the spouse of whom has any income 
or deductions attributable to the trade or 
business of farming for such year, 
subsection (a)(2) shall be applied to such in- 
dividual for such year by substititng 
“$10,500’ for ‘$21,000’. 

“(2) DETERMINATION OF MARITAL STATUS.— 
For purposes of this subsection, marital 
status shall be determined under section 
143. 

“(d) CARRYOVER OF FARM OPERATING 
LossEs.—The amount not allowed as a de- 
duction by reason of subsection (a) for any 
taxable year shall be treated as a deduction 
attributable to the trade or business of 
farming in the following taxable year. 

“(d) SpectaL RuLes.—For purposes of this 
section— 

“(1) INCOME AND DEDUCTIONS.—The deter- 
mination of whether any item of income is 
derived from the trade or business of farm- 
ing and whether any deduction is attributa- 
ble to the trade or business of farming shall 
be made under regulations prescribed by the 
Secretary. 

“(2) SEVERAL TRADES OR BUSINESSES OF 
PARMING.—In the case of a taxpayer engaged 
in more than one trade or business of farm- 
ing, all such trades or businesses of the tax- 
payer shall be treated as one trade or busi- 
ness. 

“(3) PARTNERSHIPS, TRUSTS, AND S CORPORA- 
TIONS.—A trade or business of farming car- 
ried on by a partnership, trust, or S corpora- 
tion shall be treated as carried on by the 
partners of such partnership, the benefici- 
aries of such trust, and the shareholders of 
such corporation in proportion to their in- 
terest in such partnership, trust, or corpora- 
tion (as the case may be).” 

(b) ESTABLISHMENT OF THE LIMITED RE- 
SOURCE FARMERS AND RANCHERS LOAN TRUST 
Funp.—Subchapter A of chapter 98 (relating 
to trust funds) is amended by adding at the 


end thereof the following new section: 


“SEC. 9504. LIMITED RESOURCE FARMERS AND 
RANCHERS LOAN TRUST FUND. 

“(a) CREATION OF TRUST FunD.—There is 
established within the Treasury of the 
United States a trust fund to be known as 
the ‘Limited Resource Farmers and Ranch- 
ers Loan Trust Fund’ which shall consist of 
such amounts as may be appropriated or 
credited to such Trust Fund under this sec- 
tion or section 9602 (b). 

“(b) TRANSFER OF INCREASED RESOURCES.— 
There are hereby appropriated to the Limit- 
ed Resource Farmers and Ranchers Loan 
Trust Fund for each fiscal year amounts 
equivalent to 50 percent of the amount 
which the Secretary of the Treasury esti- 
mates is equal to the revenues received into 
the Treasury of the United States during 
such fiscal year by reason of the amend- 
ments made by section 189 (a) of the Deficit 
Reduction Tax Act of 1984. 

“(c) EXPENDITURES FROM TRUST FuND.— 
Funds in the Limited Resources Farmers 
and Ranchers Loan Trust Fund shall be 
available, as provided by appropriation Acts, 
for the purpose of making and insuring 
farm ownership loans, and operating loans, 
to low-income, limited resource borrowers 
under subtitles A and B, respectively, of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921, et seq.).”’. 

(C) CONFORMING AMENDMENTS.— 

(1) The table of sections for part IX of 
subchapter B of chapter 1 is amended by 
adding after the item relating to section 
280E the following new item: 
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“Sec. 280F. Limitation on deductions attributable 
to farming.” 
(2) The table of sections for subchapter A 
of chapter 98 is amended by adding at the 
end thereof the following new item: 


“Sec. 9504. Limited Resource Farmers and Ranch- 
ers Loan Fund.”. 


(d) EFFECTIVE Date.—_The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1984. 

The PRESIDING OFFICER. The 
Senator from South Dakota is recog- 
nized. 

Mr. ABDNOR. Mr. President, the 
purpose of my amendment is to turn a 
current tax abuse of farming into a 
benefit for family farmers and at the 
same time further reduce the Federal 
deficit. My amendment would limit to 
$21,000 the amount of off-farm income 
which could be sheltered by farm 
losses. Twenty-one thousand is ap- 
proximately the average national 
household income level. 

In a recent study of 1976 farm 
income tax returns, the Internal Reve- 
nue Service identified 12,000 returns 
which reported farm losses in excess 
of $50,000. These same returns showed 
an average off-farm income of over 
$122,000. After deducting an average 
of over $104,000 in farm losses, these 
12,000 so-called farmers paid taxes on 
an average adjusted gross income of 
but $16,362. 

The IRS found another 24,000 tax 
returns which recorded farm losses in 
the range of $25,000 to $50,000. These 
so-called farmers had an average off- 
farm income of almost $52,000 and 
after deducting average farm losses of 
$34,000, paid taxes on an average ad- 
justed gross income of only $17,366. 

My amendment calls upon the De- 
partment of the Treasury to measure 
the present tax revenue impact of lim- 
iting to the average national level of 
household income the amount of off- 
farm income which could be sheltered 
by farm losses. 

Whatever the amount of additional 
revenue may be, my amendment calls 
for one-half of that amount to be ap- 
plied toward reducing the deficit with 
the remaining one-half allocated to a 
trust fund for the specified purpose of 
providing farm ownership and operat- 
ing loan assistance to limited resource 
farming. 

The Committee has estimated a rev- 
enue gain of approximately $2.6 bil- 
lion for fiscal year 1985-87 from my 
amendment. If that figure is correct, 
$1.3 billion would be deposited into 
the limited resource farmers and 
ranchers loan trust fund and would be 
available for the purpose of reducing 
interest rates on loans to needy farm- 
ers, and there are few farmers these 
days who are not in need of lower in- 
terest rates. 

As my colleagues, are aware, the lim- 
ited resource loan program was estab- 
lished to provide reasonably priced 
credit to beginning and low-income 
farmers and ranchers. During this 
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period of economic difficulties in agri- 
culture, in which hundreds of family 
farmers are being foreclosed upon, I 
believe that it is entirely appropriate 
to earmark one-half of the savings col- 
lected from this loophole closing meas- 
ure to limited resource borrowers. I 
also think it is entirely appropriate to 
assist limited resource, beginning 
farmers and ranchers, who are being 
denied the opportunity to engage in 
farming or ranching operation due to 
the high cost of credit and since these 
limited resource borrowers must com- 
pete for farmland against the individ- 
uals who earn tremendous off-farm in- 
comes and who, until now, were able 
to write off excessive farm losses. 

My amendment also would reduce 
the speculative competition for land 
and other farm inputs thereby lower- 
ing their price for all bonafide farmers 
and ranchers. Also, my amendment 
would reduce farm output and thereby 
raise commodity prices by discourag- 
ing the unprofitable production of 
farm goods for the purpose of shelter- 
ing substantial off-farm income. 

And, as I mentioned earlier, Mr. 
President, my amendment would 
reduce the deficit since one-half of the 
savings would be earmarked for this 
purpose. This is a perplexing problem 
with which Congress is struggling and 
toward which the bill before us is ad- 
dressed. 

There is no reason why our tax code 
should subsidize land speculators and 
high stakes investors looking for a tax 
shelter when those speculators and in- 
vestors compete with the family 
farmer. 

As the law currently reads, individ- 
uals with large off-farm incomes are 
able to invest in farmland or other ag- 
ricultural practices for the sole pur- 
pose of sheltering their off-farm 
income. As I mentioned earlier, the 
Joint Tax Committee has estimated 
that the U.S. Treasury would collect 
an additional $2.6 billion over the next 
3 years if my amendment were en- 
acted; $2.6 billion is around 5 percent 
of the entire deficit reduction package 
with which we are dealing today. Half 
of that amount, or $1.3 billion would 
go a long way in making 6, 7, and 8 
percent interest money available to 
low income, beginning, limited re- 
source farm borrowers. 

It is outrageous that our current tax 
laws allow individuals with huge off- 
farm incomes to compete for farmland 
against our family farmers and ranch- 
ers. These individuals drive up the 
price of land, making it difficult or im- 
possible for bonafide family farmers 
and ranchers to purchase that land to 
pane their operations or begin farm- 
ng. 

In addition, the current tax law en- 
courages production on marginal lands 
since investors are able to incur great- 
er farming losses on these lands, thus 
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aggravating our surplus production 
problems and adding to our festering 
soil conservation problems. 

There are some who might claim 
that my amendment would be detri- 
mental to some individuals. Let me 
point out, however, that my amend- 
ment still would allow the individual 
who has both a nonagricultural busi- 
ness as well a farm to deduct $21,000 
in farm losses from his off-farm 
income; $21,000 is the national median 
household income. That is more than 
what one-half of the people in the 
United States earn per year. My 
amendment does not hurt Americans 
with average incomes, but rather 
catches those individuals who have 
reaped a bonanza harvest from our tax 
laws and have done so at the expense 
of U.S. taxpayers, and perhaps even 
more importantly, the family farmer 
and rancher. 

Mr. President, I am amazed by the 
interest my proposed amendment has 
created. I am pleased to see such inter- 
est. Clearly, it is apparent that there 
are some toes that would be stepped 
on. 

There are those who have come to 
me and said they would like to see 
hearings held on my proposal. 

Although I do hate to see a delay in 
the implementation of my proposal, I 
have visited with our distinguished 
chairman of the Finance Committee 
who has agreed to hold hearings 
before his committee. 

With that assurance, Mr. President, 
I am going to ask that my amendment 
be withdrawn. 

THE PRESIDING OFFICER. The 
Senator has a right to withdraw his 
amendment. 

Without objection, the amendment 
is now withdrawn. 

The Senator from Oregon is recog- 
nized. 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, I have 
an amendment which I send to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. With- 
out objection, the amendment by the 
Senator from Kansas will be set aside 
and the Senate will proceed to consid- 
er an amendment by the Senator from 
North Carolina. 

AMENDMENT NO. 2982 

(Purpose: To provide for the safeguarding 
of taxpayer rights, and for other purposes) 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
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The Senator from North Carolina (Mr. 
HELMS) proposes an amendment numbered 
2982. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further read- 
ing be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the end of title VIII, insert the follow- 
ing new subtitle: 

Subtitle —Taxpayer's rights 
SEC. —. SHORT TITLE. 

This subtitle may be cited as the ““Taxpay- 
ers’ Bill of Rights Act”. 

SEC. —. COURT ORDER REQUIRED FOR LEVY. 

(a) GENERAL Rute.—Section 6331 (relating 
to levy and distraint) is amended by redesig- 
nating subsection (f) as subsection (g) and 
by inserting after subsection (e) the follow- 
ing new subsection: 

“(f) COURT ORDER REQUIRED.— 

“(1) IN GENERAL.—Levy may be made under 
subsection (a) only after the Secretary is au- 
thorized by court order to make such levy. 

“(2) AUTHORITY TO ISSUE ORDER.—On re- 
quest of the Secretary, the court order re- 
quired under paragraph (1) may be issued 
by any Federal judge or any judge of a 
State court of record within the district 
wherein the property (or right to property) 
to be levied is located. 

(3) STANDARDS FOR ISSUING ORDER.—A 
judge may issue an order under this subsec- 
tion only if— 

“(A) the taxpayer was afforded a reasona- 
ble opportunity to be heard with respect to 
the issuance of the order, 

“(B) the Secretary demonstrates that— 

“(i) there are no facts in dispute which, if 
resolved in the taxpayer's favor, would 
result in the redetermination of any defi- 
ciency, and 

“(ii) all efforts provided by law which may 
be taken prior to levy and distraint (includ- 
ing offers to compromise and time pay- 
ments) have been taken, and 

“(C) the judge determines that such levy 
will not result in any unusual, unnecessary, 
or irreparable loss to the taxpayer. 

“(4) Srate.—For purposes of this section, 
the term ‘State’ includes any possession of 
the United States.”. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to any levy 
issued on or after the date of the enactment 
of this Act. 

SEC. —. AWARDING OF COURT COSTS AND CERTAIN 
FEES. 

(a) AWARDS FOR Fees INCURRED IN ADMIN- 
ISTRATIVE ACTIONS TO BE ALLOWED.— 

(1) IN GENERAL.—Subsection (a) of section 
7430 (relating to awarding of court costs and 
certain fees) is amended— 

(A) by inserting “(including any adminis- 
trative proceeding)” after “civil proceed- 
ing”, and 

(B) by inserting “or before any agency of 
the United States” after “(Tax Court)” in 
paragraph (2). » 

(2) CONFORMING AMENDMENT.— 

(A) Paragraph (2) of section 7430(b) (re- 
lating to requirement that administrative 
remedies be exhausted) is amended by in- 
serting “in any civil proceeding brought in a 
court of the United States” after “‘subsec- 
tion (a). 

(B) Section 504 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(f) The provisions of this section shall 
not apply to any costs, fees, and other ex- 
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penses in connection with any action or pro- 
ceeding to which section 7430 of the Inter- 
nal Revenue Code of 1954 applies.”’. 

(b) Repeat of DOLLAR Limitration.—Sub- 
section of (b) section 7430 (relating to limi- 
tation), as amended by subsection (a), is 
amended by striking out paragraph (1) and 
redesignating paragraphs (2), (3), and (4) as 
paragraphs (1), (2), and (3). 

(c) EFFECTIVE Date.—This amendments 
made by this section shall apply to civil ac- 
tions or proceedings commenced on or after 
the date of enactment of this Act. 


SEC. . ASSISTANT SECRETARY FOR TAXPAYER AS- 
SISTANCE. 

(a) ASSISTANT SECRETARY for TAXPAYER As- 
SISTANCE.— 

(1) In GENERAL.—There is established 
within the Department of the Treasury an 
office to be known as the Taxpayer Assist- 
ance Protection Board to be under the su- 
pervision and direction of an Assistant Sec- 
retary for Taxpayer Assistance. The Assist- 
ant Secretary shall be responsible for— 

(A) providing to taxpayers— 

(i) assistance in obtaining easily under- 
standable tax information and information 
on audits, corrections, and appeals proce- 
dures; 

(ii) assistance in answering questions on 
tax liability and preparing and filing re- 
turns; and 

ciii) assistance in locating documents or 
payments filed with or submitted to the In- 
ternal Revenue Service by taxpayers; 

(B) providing personnel in local offices of 
the Internal Revenue Service to receive and 
evaluate complaints of improper, abusive, or 
inefficient service by Internal Revenue 
Service personnel and, with due regard for 
the rights of both the taxpayer and the In- 
ternal Revenue Service personnel and under 
regulations prescribed by the Secretary, to 
recommend the taking of action by the In- 
ternal Revenue Service to correct such serv- 
ice; 

(C) surveying taxpayers to obtain their 
evaluation of the quality of the service pro- 
vided by the Internal Revenue Service; 

(D) compiling data on the number of type 
of taxpayer complaints in each internal rev- 
enue district and evaluating the actions 
taken to resolve such complaints; and 

(E) carrying out such other functions 
which relate to assisting taxpayers as the 
Secretary may prescribe. 


The Assistant Secretary shall submit an 
annual report to the Committe on Ways and 
Means of the House of Representatives, the 
Committee on Finance of the Senate, and 
the Joint Committee on Taxation on the ac- 
tivities of the Taxpayer Assisance Protec- 
tion Board. 

(2) Satary.—Section 5315 of title 5, United 
States Code, is amended by striking out 
“(5)” in the item relating to Assistant Secre- 
taries of the Treasury and inserting in lieu 
thereof “(6)”. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to the 4-year period beginning on the 
date of the enactment of this Act. Within 90 
days after such date, the Secretary shall 
transmit to Congress guidelines for the op- 
eration of the Taxpayer Assistance Protec- 
tion Board. 

SEC. . NOTICE TO THIRD-PARTY RECORDKEEP- 
ERS, 

(a) In GENERAL.—Paragraph (5) of section 
7609(a) (relating to nature of summons) is 
amended by adding at the end thereof the 
following new sentence: “The summons 
shall also notify the third-party recordkeep- 
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ers of the rights of persons entitled to 
notice under paragraph (1) to intervene and 
stay compliance under subsection (b).”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to sum- 
monses issued after the 30th day following 
the date of the enactment of this Act. 

SEC. —. WRITTEN ADVICE OF INTERNAL REVENUE 
SERVICE. 

(a) In GeneRAL.—Section 6404 (relating to 
abatements) is amended by adding at the 
end thereof the following new subsection. 

“(e) ABATEMENT OF DEFICIENCY AND ANY 
PENALTY OR INTEREST ATTRIBUTABLE TO 
WRITTEN ADVICE BY THE INTERNAL REVENUE 
SERVICE.— 

“(1) ABATEMENT OF DEFICIENCY.—The Sec- 
retary shall abate the full amount of any 
deficiency attributable to erroneous advice 
furnished to the taxpayer in writing by an 
officer or employee of the Internal Revenue 
Service, acting in his official capacity, in re- 
sponse to a specific request of the taxpayer 
unless the deficiency resulted from a failure 
by the taxpayer to provide adequate or ac- 
curate information. 

“(2) ABATEMENT OF PENALTY OR INTEREST.— 
Any penalty or interest imposed on a defi- 
ciency to which paragraph (1) applies shall 
be abated.”. 

(b) ORAL Apvice.—Each officer or employ- 
er of the Internal Revenue Service shall, at 
the time any oral advice jis given to any 
person, inform such person that the Inter- 
nal Revenue Service is not bound by such 
advice, 

(c) EFFECTIVE Date.—The amendment 
made by this section applies to returns filed 
for taxable years beginning after the date of 
enactment of this Act. 
SEC. —. PROCEDURES 

INTERVIEWS. 

(a) In GENERAL.—Chapter 77 (relating to 
miscellaneous provisions) is amended by 
adding at the end thereof the following new 
section: 

“SEC. 7518. PROCEDURES INVOLVING TAXPAYER 
INTERVIEWS. 

“(a) In GeneraL.—Upon request of any 
taxpayer, any officer or employee of the In- 
ternal Revenue Service in connection with 
any interview with such taxpayer in connec- 
tion with the assessment of a deficiency 
shall— 

“(1) conduct such interview in the princi- 
pal residence or place of business of the tax- 
payer, and at a reasonable time convenient 
to the taxpayer, and 

“(2) allow the taxpayer to make a record- 

ing of such interview. 
An officer or employee of the Internal Rev- 
enue Service may record any such interview 
if he informs the taxpayer of such recording 
prior to the interview and provides the tax- 
payer with a transcript of such recording 
upon the request of the taxpayer and reim- 
bursement for the cost of reproduction of 
such transcript. 

“(b) Sarecuarps.—An officer or employee 
of the Internal Revenue Service shall prior 
to any interview described in subsection (a) 
warn the taxpayer that— 

“(1) he has a right to remain silent; 

“(2) any statement he makes may be used 
against him; and 

“(3) he has the right to the presence of an 
attorney. 

The taxpayer may waive the rights de- 
scribed in the preceding sentence if such 
waiver is made voluntarily, knowingly, and 


intelligently. If, however, he indicates in 
any manner and at any time during the 


interview that he wishes to consult with an 
attorney or that the interview be discontin- 
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ued there can be no questioning regardless 
of whether he may have answered some 
questions.”. 

(b) CONFORMING AMENDMENT.—The table 
of sections for such chapter is amended by 
adding at the end thereof the following new 
item: 

“Sec. 7518. Procedures involving taxpayer 
interviews.”’. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to inter- 
views conducted on or after the date of the 
enactment of this Act. 

SEC. —. PROPERTY EXEMPT FROM LEVY. 

(a) In GENnERAL.—Section 6334(a) (relating 
to property exempt from levy) is amended 
by adding at the end thereof the following 
new paragraph: 

“(10) INCOME PRODUCING PROPERTY.—Any 
property of such individual from which 
income is derived to the extent that such 
income is taken into account under para- 
graph (9) as part of the applicable exempt 
amount of such individual.”. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply with re- 
spect to levies made after the 90th day after 
the date of the enactment of this Act. 

SEC. —. GENERAL ACCOUNTING OFFICE OVER- 
SIGHT OF THE ADMINISTRATION OF 
THE INTERNAL REVENUE LAWS, 

(a) AUDITS AND INVESTIGATIONS.—The 
Comptroller General shall establish a pro- 
gram to provide for a continuing audit and 
investigation of the efficiency, uniformity, 
and equity of the administration of the in- 
ternal revenue laws of the United States. 

(b) ANNUAL REPORTS.—The Comptroller 
General shall annually prepare and trans- 
mit to the Congress a report on the program 
established under subsection (a), together 
with such recommendations for legislation 
as the Comptroller General may consider 
necessary or appropriate. Such report shall 
include a statement by the Comptroller 
General on— 

(1) the type and extent of assistance 
which the Internal Revenue Service (here- 
inafter in this section referred to as the 
“Service’) provides to taxpayers in the 
preparation of returns, and the accuracy 
and consistency of any advice which the 
Service provides in connection with such as- 
sistance; 

(2) the adequacy of the procedures by 
which the Service responds to taxpayer 
complaints, and the number and nature of 
such complaints; 

(3) the equity of the procedures by which 
the Service conducts audits, collections, and 
taxpayer appeals, the means by which the 
taxpayer is advised of such procedures, and 
the adequacy and consistency of such 
advice; 

(4) the uniformity of the Service’s admin- 
istration of the internal revenue laws, in- 
cluding the uniformity of the standards and 
legal interpretations it employs; 

(5) the number and specific circumstances 
of disclosures, if any, of returns or of infor- 
mation derived from such returns which the 
Comptroller General determines to be in 
violation of law; 

(6) the investigation and prosecution by 
the Service and the Department of Justice 
of alleged civil and criminal violations of the 
internal revenue laws; 

(7) the implementation by the Service of 
section 552 of title 5, United States Code 
(relating to freedom of information); and 

(8) any other matter which the Comptrol- 
ler General determines to be necessary or 
appropriate. 
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(c) OTHER INVESTIGATIONS.—The Comp- 
troller General shall conduct any special 
audit or investigation of the administration 
of the internal revenue laws requested by 
any committee of the Congress or any 
Member of Congress. The Comptroller Gen- 
eral may conduct any other audit or investi- 
gation of the administration of the internal 
revenue laws which he considers appropri- 
ate. 

(d) DISCLOSURE OF INFORMATION TO THE 
COMPTROLLER GENERAL.—The Comptroller 
General, for purposes of conducting any 
audit or examination under subsection (a) 
or (c), shall have access to any Federal agen- 
cy’s books, documents, papers, and records 
on the administration, operations, and ef- 
fects of the internal revenue laws and to in- 
spect returns. Requests for such inspection 
of returns must be made in writing and 
must specify the identity of each taxpayer 
whose return is to be inspected. 

Mr. HELMS. Mr. President, this 
amendment will put an end to one of 
the most blatant civil rights abuses of 
all times, the harassment of the Amer- 
ican taxpayers by agents of the Inter- 
nal Revenue Service. 

Americans from all walks of life are 
being intimidated, harassed and other- 
wise subjected to the strong arm tac- 
tics of the IRS. I have received literal- 
ly hundreds of complaints from citi- 
zens who have found themselves at 
the mercy of what may well be the 
most powerful agency of the Federal 
Government. 

I cannot tell how many hundreds of 
letters and telephone calls I have re- 
ceived over the past 2 years from citi- 
zens who have complained about find- 
ing themselves at the mercy of what 
may well be the most powerful agency 
of the Federal Government. Here we 
are, just a few days before the tax 
deadline, and the Senator from North 
Carolina feels constrained to speak up 
for the taxpayers who are being har- 
assed and intimidated. 

Unfortunately, the number of tax 
evaders is growing steadily. The IRS 
estimates the tax gap—the total 
annual revenue lost through evasion— 
has tripled in the past decade to 
nearly $100 billion. While I certainly 
do not condone tax evasion, I genuine- 
ly believe much of it can be attributed 
to taxpayer harassment and a compli- 
cated maze of tax laws. That is where 
our responsibility comes in, Mr. Presi- 
dent. 

Consider that current law permits 
the IRS to lien, levy, summon, and 
otherwise seize a person’s money, 
property, and other assets, all without 
recognizing the basic individual rights 
to due process of law guaranteed by 
the U.S. Constitution. 

If this kind of thing happened in 
any other area of Government, the 
hue and cry in Congress would be 
deafening. But we have a situation, 
Mr. President, where nobody speaks 
out for the taxpayer regarding the 
harassment and intimidation; and I 
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think it is time that we give some at- 
tention to it. 

Mr. President, this amendment is 
identical to the bill I introduced last 
February entitled the ‘Taxpayers’ Bill 
of Rights Act.” I feel it is a positive 
step toward protecting the constitu- 
tional rights of every taxpaying citi- 
zen. By spelling out these rights one 
by one, this amendment will restore 
some degree of sanity to a Federal 
agency that has become a rogue ele- 
phant that is totally out of control in 
terms of fair play and equity. 

If any Senator doubts it, I invite him 
to come to my office and examine the 
files of people who have been driven 
into bankruptcy trying to defend 
themselves and then found innocent— 
in which case, the IRS says, “Sorry 
about that.” 

This amendment, Mr. President, will 
help give the honest Americans more 
confidence in our tax system and lay 
the foundation for a set of tax laws 
that are simpler and more even- 
handed than the current one. 

Mr. President, I will not take the 
Senate’s time to share details of all 
the cases of abuse and harassment I 
am aware of. However, there are a 
couple of instances that hit pretty 
close to home. 

Bill Currie, a former North Carolini- 
an and a longtime friend of mine, has 
been working to establish a school of 
broadcasting in Pittsburgh. After au- 
diting Bill’s books for 3 consecutive 
years, the IRS determined that it 
owed him $2,500. Wonderful, he told 
me, except for the fact that his legal 
fees amounted to some $20,000, to 
defend himself, an amount Bill con- 
ceded is quite reasonable for the vast 
number of hours his tax attorney 
spent on the case. 

Mr. President, what is the conse- 
quence of these 3 years of harassment 
of Mr. Currie? I mention this just as 
an example. Mr. Currie now faces the 
probable loss of his home over a tax 
audit which proved nothing except 
Bill Currie’s honesty in filing his tax 
returns in the first place. 

Then, Mr. President, there is a man 
named Benny Gooden, the owner of a 
lumber company in Elizabethtown, 
N.C. Mr. Gooden recently sent me affi- 
davits documenting the conduct of 
IRS agents who came on his premises 
earrying pistols and making threats 
against him and his father. 

This amendment, which I shall call 
the Taxpayers’ Bill of Rights, will re- 
strain this type of conduct. Without 
compromising the Internal Revenue 
Service’s interest in efficient tax col- 
lection, it will promote a fairer admin- 
istration of the Tax Code. Let me sum- 
marize my amendment. 

First, it will insure the taxpayer's 
right to due process of law by requir- 
ing a Federal court from the taxpay- 
er’s district before the IRS can levy on 
property or assets. 
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Second, my proposal would exempt 
from levy certain income property not 
currently exempt by law, so as to guar- 
antee the taxpayer a reasonable abili- 
ty to maintain an adequate livelihood 
while he settles the matter with the 
IRS. 

Third, the amendment would re- 
quire the IRS to discount in full any 
tax deficiencies caused by erroneous 
written advice furnished to the tax- 
payer by the IRS, including any penal- 
ties and/or interest imposed by the de- 
ficiency. In addition, it would require 
the IRS to provide the taxpayer a 
written statement that it is not re- 
sponsible for any oral advice, should it 
be given. 

We stipulate that, I would say, Mr. 
President, because most taxpayers are 
not sophisticated enough to beware of 
advice given them by the IRS. They 
assume that the IRS agents know 
what they are talking about when, so 
often, they do not. And when the IRS 
makes an error that causes difficulty 
for the taxpayer, then the IRS says, 
“Sorry about that; we are not respon- 
sible.” Well, Mr. President, we had 
better make them responsible because 
the clock is ticking not only on public 
confidence in IRS but public confi- 
dence in the Government itself. If 
there ever was a time to bring up the 
subject of the power to tax is the 
power to destroy, it is now. 

Fourth, this amendment would 
extend an established principle of civil 
law to cases involving a taxpayer and 
the IRS by providing for payment of 
attorneys’ fees to taxpayers who pre- 
vail in court. That is to say, if a tax- 
payer wins and the IRS loses, the IRS 
ought to have to pay the taxpayer's 
legal expenses. This is extremely im- 
portant because a taxpayer who be- 
lieves he is right otherwise may just 
give up the fight rather than incur the 
legal cost of fighting the matter. 

I go back to the case of Bill Currie, 
Mr. President. He would have been a 
lot better off if he had gone ahead and 
knuckled under to the IRS, but he 
knew the IRS was wrong, so he hired 
an attorney and now the attorneys’ 
fees, which Mr. Currie agrees were 
reasonable under the circumstances of 
time and effort required, are just 
about to cause Mr. Currie to lose his 
home. So therefore, as in the case of 
Mr. Currie, the taxpayer, if he had 
equity, would choose to fight to pre- 
serve his good name, which he is enti- 
tled to do, but, as in Mr. Currie’s case, 
ultimately lose his home and other be- 
longings because of enormous litiga- 
tion fees caused by the lawyers and 
the bureaucrats of the Internal Reve- 
nue Service. The taxpayers’ bill of 
rights would simply put taxpayers on 
an equal footing with the Internal 
Revenue Service. And I want some 
Senator to tell me what is wrong with 
that. 
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All right, Mr. President, No. 5. My 
amendment would permit a taxpayer, 
if he wishes to have an IRS interview 
at his home or office and at a reasona- 
ble time of his choosing. I wonder how 
many Senators know that today the 
IRS has the authority to call up a tax- 
payer and demand an interview at any 
time and place of the IRS’ choosing 
without regard to the convenience of 
the taxpayer. Who is in the driver’s 
seat, Mr. President? What happened 
to the theory that those who work for 
the Federal Government are the serv- 
ants of the people? We have allowed 
the IRS to turn it around. There they 
stand with the whip of unbridled au- 
thority, and it is an understatement to 
say that the IRS is guilty of gross in- 
timidation and coercion causing enor- 
mous frustration among honest tax- 
payers across this country. 

Sixth, this amendment would estab- 
lish within the Department of the 
Treasury an office called the Taxpay- 
er Assistance Protection Board which 
would not only provide basic assist- 
ance with tax-related questions but 
also serve as a complaint office, an om- 
budsman for taxpayers. 

Seventh, the amendment would 
direct the General Accounting Office 
to conduct annual audits of the Inter- 
nal Revenue Service. Turnabout is fair 
play. Let us look at what they are 
doing. They are so good about looking 
at everybody else. Heretofore the In- 
ternal Revenue Service has denied the 
GAO authority to audit its procedures. 
How about that for priorities? 

Now, Mr. President, the passage of 
this amendment will signal to millions 
of Americans that Congress is willing 
to impose reasonable curbs on the out- 
rageous conduct of the Internal Reve- 
nue Service. I certainly hope Senators 
will join in supporting this amend- 
ment because I think it is long over- 
due. 

Mr. President, I yield the floor. 

Mr. DOLE. Mr. President, I regret 
that I was not here when the distin- 
guished Senator from North Carolina 
discussed his proposal. It is one that I 
am familiar with and one that we hope 
to be able to assist the distinguished 
Senator with in our committee. When- 
ever the Senator indicates an interest 
in a hearing or however he would like 
to proceed, we would be very happy to 
accommodate the Senator. 

Mr. HELMS. Mr. President, let me 
say to the distinguished chairman, 
who is my dear friend—he is always ac- 
commodating—the matter of IRS har- 
assment and intimidation to taxpayers 
has grown to such proportion that I 
think we either ought to act on this 
sort of thing or certainly specify a 
fairly early time at which all of this 
can be explored. 

Now, I know this is a complicated 
amendment and I do not want to 
burden the Senator with all the re- 
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sponsibilities he has in connection 
with this legislation, but if he can 
assure me—and I know he would be 
willing to do this—that we will sched- 
ule hearings and bring in the people 
who have been harassed and intimi- 
dated and examine the situation care- 
fully, that would be suitable to me. 

Mr. DOLE. I was just conferring 
with the chairman of the subcommit- 
tee who indicated his willingness to co- 
operate. Starting in 1981, many of the 
tax reforms we now have are the 
result of Senator GRASSLEY’s subcom- 
mittee action. The subcommittee 
chairman can speak for himself. I 
think he would be willing to accommo- 
date the request of the distinguished 
Senator from North Carolina. 

Mr. GRASSLEY. I thank the Sena- 
tor from Kansas for mentioning what 
is a fact, my willingness to pursue this. 
In fact, just within the last 2 or 3 
weeks we instituted some hearings 
that did cover parts of the Senator’s 
legislation and we can go with greater 
length and greater degree into those 
we already have plus some aspects of 
the Senator’s amendment that we did 
not cover. I would be very happy to do 
that because it does follow a course of 
action that we instituted, as the chair- 
man did say, in 1981. We did get some 
taxpayer bill of rights legislation 
passed with the tax bill of 1981 and 
another one with the tax bill of 1982. 
The job is not done. It never will be 
done. I think the Senator from North 
Carolina deserves to be complimented 
for bringing this issue up and we will 
pursue it in detail. 

Mr. HELMS. Mr. President, I thank 
the Senator from Iowa. The Senator 
from Kansas has the floor, if he will 
yield to me to make a comment, which 
I will direct to both distinguished Sen- 
ators. 

Mr. DOLE. I will be happy to yield. 

Mr. HELMS. My willingness to defer 
consideration of this amendment does 
not indicate that any of the three of 
us or any other Senator is willing to 
sweep this under the rug; that we are 
serious about pursuing it. The Senator 
has given assurance, as he always does, 
that we can have full-scale hearings on 
this thing with witnesses competent to 
testify as to their own experiences, 
and with that, Mr. President, I would 
be willing to withdraw the amend- 
ment. I thank both Senators for their 
accommodation. I withdraw the 
amendment. 

The PRESIDING OFFICER (Mr. 
MATTINGLY). The amendment is with- 
drawn. 

Mr. GRASSLEY. Will the Senator 
from Kansas yield to me for a state- 
ment? 

Mr. DOLE. Yes. 

Mr. GRASSLEY. I thank the Sena- 
tor from Kansas for yielding. 

Mr. President, with respect to the 
statement just made by the Senator 
from North Carolina in regard to his 
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amendment, which was later with- 
drawn, and his concern about the IRS 
working with the taxpayers or not 
working with the taxpayer, we have 
had a similar problem with IRS rela- 
tionships with churches. There is a 
part of this legislation called the 
Church Audit Procedures Act that 
many of us on the Senate side, along 
with Representative MICKEY EDWARDS 
on the House side, worked out. 

We feel that we have a compromise, 
even to the point where the IRS was 
not too unhappy with the final prod- 
uct. 

Inasmuch as the Senator from 
North Carolina is concerned about the 
individual taxpayers’ relationship with 
the IRS, we hope that this, in relation- 
ship to churches, takes care of the 
problem that we think has also been 
evident by hearings we held before our 
subcommittee. 

Mr. President, the enactment of the 
Church Audit Procedures Act is a sig- 
nificant step in clarifying permissible 
audit procedures for churches. While 
the Internal Revenue Service audits a 
relatively small number of churches 
each year, the potential entanglement 
of church and state is an issue of great 
constitutional significance. Since our 
founders fled Europe to freely exercise 
their religious beliefs, freedom of reli- 
gion has been a cherished tenet of our 
democratic system enshrined in the 
Bill or Rights. 

This legislation is designed to give 
churches a special audit procedure to 
require the IRS to take greater care in 
the examination of churches than is 
required under current law. The 
Church Audit Procedures Act, which 
was adopted by the Finance Commit- 
tee after careful consultation with the 
Internal Revenue Service and church 
leaders, is drafted to be certain 
churches are protected from unfound- 
ed examinations without jeopardizing 
the efforts of the Service to stop the 
use of mail-order ministries to avoid 
tax. After hours of deliberation, we 
feel we have achieved a legislative so- 
lution which incorporates these impor- 
tant goals. 

In brief, this provision requires an 
Internal Revenue Service Regional 
Commissioner to begin an investiga- 
tion of a church only if he or she rea- 
sonably believes, on the basis of facts 
and circumstances recorded in writing, 
that the organization is not tax- 
exempt or is engaged in taxable activi- 
ties. Before church records may be ex- 
amined by the IRS, churches must re- 
ceive expanded notice including the 
right to have a conference with the 
IRS before their records are inspected. 
At this conference, issues of controver- 
sy are to be explored to be certain mis- 
understandings do not lead to a time- 
consuming and costly audit. 

The bill limits the inspection of 
church records to those necessary to 
determine the tax liability of a 
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church. Extensive notices are required 
throughout the church audit proce- 
dure to guarantee churches under- 
stand their rights during the investiga- 
tion and audit process. Furthermore, 
this bill limits the length of a church 
audit to 2 years and limits a church’s 
prior year tax liability to 3 years prior 
to the time a return would have been 
filed if the church were a taxable 
entity. 

There appears to be some uncertain- 
ty in the committee report regarding 
the application of the church audit 
procedures to investigations of an indi- 
vidual’s tax liability. For example, an 
individual who has made contributions 
to a church, in which the issue of the 
church’s tax-exempt status arises. I 
would simply like to clarify that the 
church audit procedures under the bill 
will become effective at any point at 
which the tax-exempt status of a 
church, as opposed to the tax liability 
of any individual, becomes the princi- 
pal issue in the investigation. Thus, 
the IRS will be prohibited from inves- 
tigating or revoking a church’s tax- 
exempt status without following the 
church audit procedures, regardless of 
whether the investigation started out 
as an investigation of an individual or 
as an investigation of the church 
itself. In addition, the IRS will in all 
cases be prohibited from examining 
church records unless it follows the 
proper church audit procedures. 

The authors of this bill do not 
intend it to benefit unscrupulous indi- 
viduals who hide behind the religious 
form to avoid the payment of Federal 
income tax. The Senate sponsors and 
the House sponsors led by Congress- 
man MIcKEy Epwarps intend these 
provisions to clearly set forth accepta- 
ble procedures for the audit of a reli- 
gious organization. It should assist 
both the church under examination 
and the Internal Revenue Service in a 
tax audit and resolve clearly defined 
issues quickly in consonance with our 
Constitution. 

Mr. TRIBLE. Mr. President, under 
the Finance Committee’s amendment, 
a “disqualified use” occurs if property 
is financed—in whole or in part—by an 
obligation under section 103 of the 
code and that property is used by an 
entity—or a related entity—that ‘‘par- 
ticipated” in the financing. I under- 
stand that participation is determined 
on a facts and circumstances basis. 
Nevertheless, I understand that the 
drafters of the committee amendment 
intended that a tax-exempt entity—or 
a related entity—not be treated as 
having participated in the financing if 
that entity—or related entity—issues 
the tax-exempt obligations but at the 
time that entity issues the obligations, 
it is not reasonable to expect that the 
entity—or the related entity—will be a 
user of all or a portion of the proper- 
ty. Is that correct? 
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Mr. DOLE. Yes; that is correct. 

Mr. DOMENICI. Mr. President, I 
note that that section 22(a) of the Fi- 
nance Committee’s proposal, which 
adds new section 168(k)(3) of the code, 
provides special rules for contracts or 
arrangements involving solid waste 
disposal, energy, and clean water fa- 
cilities. Of particular concern is the 
language specifying that the special 
rules be applicable as to wastewater 
treatment facilities. I am concerned 
that the language contained in the 
committee report accompanying the 
Deficit Reduction Act of 1984 does not 
specifically describe the wastewater 
treatment service contracts. In fact, 
some references which were contained 
in the committee report language 
which accompanied S. 2062, the origi- 
nal vehicle for this provision has been 
deleted. 

Because of the critical importance of 
encouraging the privatization of 
wastewater treatment facilities, where 
there is a backlog of over $120 billion 
in financing requirements, I would ap- 
preciate it if the distinguished chair- 
man would tell me whether I am cor- 
rect that a wastewater treatment serv- 
ice contract meeting the requirements 
of new section 168(k)(3) of the code 
would qualify for certain tax benefits 
in the same manner as service con- 
tracts relating to solid waste or energy 
recovery? 

Mr. DOLE. The Senator’s under- 
standing is correct. 

Mr. THURMOND. Mr. President, I 
wish to engage in a colloquy with the 
distinguished chairman of the Finance 
Committee, Senator DoLE, for the pur- 
pose of clarifying legislative intent 
with respect to the tax-exempt entity 
leasing provisions in the deficit reduc- 
tion package. 

First, it is my understanding that 
section 22 of the Finance Committee 
amendment will apply only to proper- 
ty that is tax-exempt use property, 
and that for property to be treated as 
tax-exempt use property more than 50 
percent of the property, or 35 percent 
of the property in the case of a single 
tax-exempt user, must be subject to a 
disqualifying use on the date the prop- 
erty is placed in service. Consider, for 
example, a hypothetical office build- 
ing under construction in which a tax- 
exempt entity agrees to a binding obli- 
gation to enter into a long-term 30- 
year lease for 80 percent of the space 
in the building. Generally, the proper- 
ty would be tax-exempt use property. 
However, if before the building is actu- 
ally placed in service, the tax-exempt 
entity assigns a sufficient portion of 
its interest to a taxable entity so that 
the portion of the building leased by 
the tax-exempt user falls below 35 per- 
cent as of the date the property is 
placed in service, then no portion of 
the building would be treated as tax- 
exempt use property under section 22, 
inasmuch as, on the date the property 
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was placed in service, the amount of 
tax-exempt use would be within the 
safe harbor limits set by the statute. Is 
that correct? 

Mr. DOLE. That is correct. 

Mr. THURMOND. Furthermore, it 
is my understanding that if the use by 
the single tax-exempt entity in the 
previous example had decreased to, 
say, 50 percent at the time the build- 
ing was placed in service, then only 50 
percent of the property would be 
treated as tax-exempt use property, 
and the remaining 50 percent of the 
property could be depreciated under 
the usual ACRS rules. 

Let me take this example two steps 
further. First, suppose that at the 
time the property is placed in service, 
80 percent of the property is used by 
the tax-exempt entity, so that 80 per- 
cent of the property would be subject 
to the special limits imposed by sec- 
tion 22. Now, if in the fourth year of 
the lease, the amount of property used 
by the tax-exempt entity were to de- 
crease to 50 percent of the property, 
then at that time and for that tax 
year, only 50 percent of the property 
would be subject to the special limita- 
tions on tax-exempt use property. The 
remaining 50 percent would be subject 
to the usual ASRS rules. Second, if at 
a future date, say, during the 5th year, 
the disqualifying use for the tax- 
exempt entity were to fall below the 
35 percent level, then no part of the 
property would be subject to the limi- 
tation imposed on tax-exempt use 
property by section 22. Is this correct, 
Senator DOLE? 

Mr. DOLE. That is correct; subject, 
of course, to regulations enacted pur- 
suant to code section 168(f)(13). 

Mr. THURMOND. I wish to thank 
the distinguished chairman of the Fi- 
nance Committee for his assistance in 
clarifying the intent of this section of 
the bill. 

Mr. DOLE. Mr. President, we have a 
list of about nine amendments that we 
think can now be taken care of. There 
is an amendment by Senator DECON- 
CINI. There are two amendments by 
Senator SPECTER, one of which we are 
still working on with the distinguished 
minority leader, Mr. Byrp, and Sena- 
tor SPECTER. Senator WiILson and Sen- 
ator CRANSTON have an amendment 
with regard to sound recording. Sena- 
tor WILSON has an amendment on ap- 
portioning property taxes of condo- 
miniums. Senators WEICKER, Dopp, 
BorEN, and Tsoncas have a deferred 
rent transition rule that has been 
cleared by both sides, except by the as- 
sistant commissioner, Senator METZ- 
ENBAUM. So we need to await his 
return before we can do business. 

Mr. GRASSLEY. Mr. President, I 
am grateful to my colleague on the Fi- 
nance Committee for including the 
spousal IRA provision within this rev- 
enue package. Senator BENTSEN and I 
have been trying to enact this legisla- 
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tion for many years. Senator BENTSEN 
was the original Senate sponsor of this 
legislation, I first introduced this legis- 
lation as a member of the House of 
Representatives in the 96th Congress. 
I have been able to work closely with 
him. We have an expanded IRA provi- 
sion in this legislation. The adminis- 
tration also supports it. 

We have labored long on this legisla- 
tion because we think it is important 
that the contributions of homemakers 
be entitled to the same recognition for 
pension purposes as the contributions 
of workingwomen. As a representative 
of a farm State, I know firsthand how 
critical women are to a successful op- 
eration. All of us with the good for- 
tune to be married to farm women are 
grateful we do not have to pay our 
spouses overtime for their long hours 
of work. If they worked only a 40-hour 
week, our farm economy would be in 
much worse shape than it is currently. 
Although many workingwomen are 
uncompensated, they are still project- 
ed to outlive their husbands and will 
still be depending upon the social se- 
curity system for their retirement se- 
curity. 

The Senate-passed bill permits a 
nonworking spouse to establish an 
IRA for their own benefit if the work- 
ing spouse earns enough income to 
cover both contributions to their re- 
spective IRA’s. 

This provision will encourage better 
retirement planning for much of our 
population, as well as acknowledge the 
contribution of homemakers to the 
success of the family unit. For revenue 
reasons, the spousal IRA provision has 
been phased in over a number of 
years. In 1985 and 1986, the eligible 
joint contribution to a spousal IRA 
will be $2,750; in 1987 and 1988 the eli- 
gible contribution will be $3,250; in 
1988 and 1989 the eligible contribution 
will be $3,750; and for taxable years 
beginning in 1991 and thereafter the 
eligible contribution will be the full 
$2,000 per taxpayer. 

This IRA provision also corrects a 
problem which has been a concern of 
mine since the enactment of the Eco- 
nomic Recovery Tax Act of 1981. I in- 
serted a provision in that bill to permit 
a divorced spouse to use their alimony 
payment for an IRA contribution. 
While the IRA treats alimony as ordi- 
nary income for income tax purposes, 
it would not permit a divorced spouse 
to deposit any of that sum in an IRA 
since it was not earned compensation. 
While I was partially successful in my 
efforts to gain parity for divorced 
spouses, their contribution limits were 
not equivalent to other workers. This 
bill permits them to contribute $2,000 
annually of alimony income into an 
IRA. 

This change is important in our ef- 
forts to effectively address the retire- 
ment crisis which is a pressing concern 
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to each of us serving Congress. One 
portion of this problem was addressed 
in the social security package enacted 
this session. As a larger portion of the 
population joins the ranks of the 
aging, new retirement solutions will be 
needed. In my view, it is imperative 
that we enact incentives for individ- 
uals to plan for their own retirement. 
All Americans need to develop person- 
al retirement plans to prevent exclu- 
sive reliance upon social security bene- 
fits. This need will become more press- 
ing as life expectancies increase and 
concerns about retirement security 
mount as the children of the baby 
boom age. These trends compelled the 
members of the Finance Committee to 
include this legislation within our 
amendment. 

The committee realized that com- 
pensated and uncompensated spouses 
have the same need to plan for their 
retirement. This provision is signifi- 
cant for many working, uncompensat- 
ed women in my State and I urge the 
conferees to retain it in the statement 
of managers. 

I think this legislation evidences 
that finally we are beginning to recog- 
nize the economic contribution of 
homemakers to the economy of this 
country and to put them on a par with 
working spouses who actually get paid 
for the work they do, unlike most 
homemakers who do not. 

Mr. DOLE. Mr. President, I note 
that the Senator from Iowa (Mr. 
GRASSLEY) has an amendment. If that 
amendment can be cleared, that is one 
on which we can act. The same applies 
to an amendment by Senator Do- 
MENICI. 

I spoke to Senator HUMPHREY earlier 
about clearing his amendment. Sena- 
tor Boren has an amendment. Senator 
DeConcinit has a Greyhound transi- 
tional amendment. Senator Tsoncas 
has a stock option amendment. Sena- 
tor Syms has the geothermal modifi- 
cation. 

Mr. GRASSLEY. Mr. President, we 
are still going through the process of 
clearing our amendment with certain 
Members on the other side of the aisle 
who have not finished their study of it 
at this point. 

Mr. DOLE. Mr. President, I hope 
Senators will come to the floor with 
amendments. Everybody wants to 
finish tonight, but nobody wants to 
show up with amendments. It is pretty 
hard to do both, 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


OFFICER. The 


CONGRESSIONAL RECORD—SENATE 


Mr. DOLE. Mr. President, I under- 
stand the distinguished Senator from 
North Carolina would like to make a 
statement and maybe offer an amend- 
ment and have some discussion on it. 

I yield to the Senator from North 
Carolina. 

Mr. HELMS. Mr. President, I thank 
the distinguished chairman. 

AMENDMENT NO. 2983 
(Purpose: To increase the personal 
exemptions to $2,000) 

Mr. HELMS. Mr. President, I have 
an amendment which I send to the 
desk and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina (Mr. 
a proposes and amendment numbered 
2983. 

On page 541, between lines 17 and 18, 
insert the following new section: 

SEC. 189. INCREASE IN PERSONAL EXEMPTIONS TO 
$2,000. 


(a) IN GENERAL.—Subsection (f) of section 
151 (relating to allowance of deductions for 
personal exemptions) is amended by strik- 
ing out “$1,000” each place it appears and 
inserting in lieu thereof “$2,000”. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1984. 

Mr. HELMS. Mr. President, the 
amendment fairly well speaks for 
itself. But let me say it is no secret 
that in recent years the American 
family has been on the losing end of 
substantial increases in Federal tax- 
ation. Rather than staying at home to 
support the family needs, more and 
more family income has been going to 
Washington, D.C., where it is often in- 
efficiently spent or simply wasted. As 
a result, American families are mar- 
ginally worse off today, in terms of 
Federal taxes, than they have been in 
the past. The situation is growing 
worse. 

Although there are many reasons 
for this development, the most obvious 
and direct is the failure of Congress to 
raise the tax exemption available to 
parents for their dependent children 
at a rate commensurate with the rate 
of inflation and growth in income. For 
example, in 1948 the personal exemp- 
tion, which is available for dependent 
children, was $600 while the median 
family income was $3,187. In 1981, the 
exemption was $1,000 while median 
family income was more than $22,000. 

Let us look at it another way. In tax 
year 1983, the personal exemption of 
$1,000 for each family member was 
worth only $242 in constant 1948 dol- 
lars adjusted for inflation; that is, if 
we were using money with the value of 
1948 dollars, our $1,000 exemption in 
1983 would actually be worth only 
$242. 

Mr. President, the point is this: It is 
clear from these figures that the 
American family is being short- 
changed by the failure of Congress to 
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adjust the amount of the personal ex- 
emption to keep pace with inflation, 
and income growth. 

Mr. President, in order to give my 
colleagues and the public a more com- 
plete picture on what has happened 
with respect to the personal tax ex- 
emption amounts and the effects of in- 
flation, I will ask unanimous consent 
in a moment that two tables prepared 
by the Library of Congress be printed 
in the Recorp. The first table shows 
how the exemption amounts have 
changed over the years, and the 
second shows how the available ex- 
emption amounts have been affected 
by inflation since 1948. Mr. President, 
I ask unanimous consent that these 
two tables be printed in the RECORD at 
this point. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 


TABLE 1.—FEDERAL INCOME TAX EXEMPTION AMOUNTS 
1913-82 


g 
F 


i 
i 


2382558283888838 
E E Ee eee 


8222388388888888 


Sz 


TABLE 2.—FEDERAL INCOME TAX EXEMPTIONS IN 
CONSTANT 1948 DOLLAR * (1948-82) 


Married Each 
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1 Nominal dollar amounts were deflated by the Consumer Price index. 
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Mr. HELMS. Mr. President, what in 
fact has happened here is that Con- 
gress—with little or no debate and 
with few or no rolicall votes—has sig- 
nificantly shifted more and more of 
the Federal tax burden to American 
families. And ironically, while Con- 
gress has been doing this, it has been 
creating additional Federal programs 
to help economically strapped fami- 
lies. In addition, there is even talk now 
of establishing a child care tax credit 
to give parents a tax credit for putting 
their children in day care facilities. 
What an anomoly is being built? 

Mr. President, whatever the merits 
of these programs and tax credits, it is 
clear that there would be much less 
need for them if the tax exemption for 
children had kept pace with inflation 
and income growth. In short, the fi- 
nancial position of the average Ameri- 
can family would be much better 
today if the current value of the ex- 
emption equaled the value it had in 
1948. 

However, Mr. President, in order to 
do that, we would have to raise the ex- 
emption to about $5,600 for tax year 
1984, according to economist Eugene 
Steuerle. While there is nothing this 
Senator would like more than to 
achieve that level for the children’s 
exemption, this Senator can count 
votes and therefore he is not optimis- 
tic about the chances for Senate ap- 
proval of such a large increase. 

Therefore, Mr. President, what I 


have done in the amendment that I 
now offer is to offer a more modest in- 
crease. My amendment would double 


the tax exemption from $1,000 to 
$2,000. While this is not the ideal 
amount, it is a start and no more than 
a start toward restoring the American 
family to a more solid financial posi- 
tion. Moreover, under the provisions 
of the President’s tax cut package, en- 
acted in 1981, this new $2,000 amount 
would be indexed for inflation starting 
with the 1985 tax year. So at least 
from 1985 on the tax exemption would 
keep pace with inflation, starting at a 
level $1,000 more than today’s level. 

Even proposing this relatively 
modest increase, I am still not confi- 
dent that my amendment will pass. I 
am sure that some Senators will argue 
that it will be too costly in terms of in- 
creasing the projected deficits. But, 
Mr. President, it need not be, if we in 
Congress will cut Federal spending the 
way it should be cut. Furthermore, if 
we raise the exemption amount and 
give the American family modest tax 
relief, the need for Federal social pro- 
grams for families will inevitably be 
reduced. 

Thus, Mr. President, I urge my col- 
leagues to support this amendment 
and restore a degree of financial secu- 
rity to American families. 

Mr. DOLE. Mr. President, I am 
again aware of this amendment, and I 
discussed it earlier with the Senator 
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from North Carolina. I hope he will 
not press the amendment. 

I do not have an estimate of the cost 
but obviously the cost would be sub- 
stantial. It is another area that we are 
certainly willing to look into. 

I think he has made an excellent 
point in his discussion and we prob- 
ably are a little behind the curve as 
far as personal exemptions are con- 
cerned. 

Again, I assure the distinguished 
Senator from North Carolina that we 
will be happy to take a look at this. 
One thing we plan to do in our com- 
mittee, if we ever pass this bill, is to 
spend a lot of time this next several 
months looking at flat tax, value 
added tax, matters mentioned earlier 
by the IRS and amendments like the 
one just suggested by the distin- 
guished senior Senator from North 
Carolina. 

So it is not going to be swept under 
some rug. There will be hearings on it, 
I assume this year. 

Mr. HELMS. Mr. President, if the 
Senator will yield, the Senator from 
North Carolina is aware, of course, of 
the budget implications, but I stress 
that the purpose of the amendment 
goes further than that. 

What I am addressing is fairness and 
equity to the American family. 

A little later on in this whole proc- 
ess, I am going to offer an amendment 
which will provide more than enough 
funds to cover the revenue loss. But at 
the same time, there is nothing we can 
do about this tax year, but I do want a 
signal sent to the American people 
that we are looking at it and looking 
at it seriously in terms of doing some- 
thing for them. 

I think we can have an effect on the 
pellmell rush toward the creation of 
new programs which would be unnec- 
essary if we would just provide a little 
more fairness and equity for the 
American family. 

I will say to the Senator that if he 
can give me the assurance that there 
will be some hearings on this and seri- 
ous consideration of it I will be willing 
to withdraw the amendment because I 
know the problems he has with the 
legislation he is trying to move 
through the Senate, and I commend 
him on the great job he has done. 

But here again I wish to emphasize 
as courteously as I can that this is one 
issue that I do not intend to see swept 
under the rug and I know that the dis- 
tinguished chairman does not want it 
to be swept under the rug but if he 
can assure me that there will be hear- 
ings on this and a study of it I will be 
willing to withdraw the amendment. 

Mr. DOLE. In fact, I think maybe we 
can even start to ask the Treasury to 
give us some information, a study 
right now in preparing for the hear- 
ings. So if the amendment is with- 
drawn, if the Senator would write me 
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suggesting a study, I would be happy 
to initiate that in the next few days. 

Mr. HELMS. I will do that, and I ex- 
press my appreciation to my friend 
from Kansas for his accommodation. 

Mr. President, I withdraw the 
amendment. 

The PRESIDING OFFICER. The 
amendment (No. 2983) is withdrawn. 

Mr. DOLE. Mr. President, I think we 
can now take up a colloquy with my 
distinguished colleague from Hawaii, 
then we could take care of the techni- 
cal amendment. 

Mr. MATSUNAGA. Mr. President, I 
thank the chairman of the Finance 
Committee for his kind attention. 
There is a printing error, really, which 
needs to be corrected. Perhaps we can 
take care of it right now by my offer- 
ing the amendment, which is very 
simple, or would the chairman prefer 
to take care of it in the omnibus tech- 
nical corrections? 

Mr. DOLE. Mr. President, I think as 
long as we have it before us, we may as 
well dispose of it. I ask unanimous 
consent that the Dole amendment be 
temporarily set aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2984 
(Purpose: Technical corrections to section 
855(a)(5)) 

Mr. MATSUNAGA. Mr. President, I 
have an amendment at the desk and I 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Hawaii (Mr. Marsvu- 
NAGA) proposes an amendment numbered 
2984. 

Page 1087, line 5, strike out “June 30” and 
insert in lieu thereof “December 31”. 

Page 1087, line 7, strike out “1988” and 
insert in lieu thereof “1989”. 

Mr. MATSUNAGA. Mr. President, it 
can be readily seen that there was a 
printing error in the bill and what the 
committee intended will be actually 
put into print by the amendment. 

I want to make clear that the 2-year 
construction period requirement in 
section 855(a)(5) applies to the con- 
struction of the project and not to par- 
ticular pieces of property which are 
only parts of the entire project. I 
would like to ask the distinguished 
chairman if my understanding about 
the construction period for the project 
is correct. For example, a wind energy 
project will entail site preparation, the 
construction of foundations for nu- 
merous wind turbines and the con- 
struction and erection of those wind 
turbines which make up the project. 
Wind turbines will be erected at differ- 
ent stages in the project. But the 
project requires the erection and oper- 
ation of each wind turbine. The 
project is not completed until that 
time. The erection of each wind tur- 
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bine is an integral part of the con- 
struction of the entire project. 

Therefore, the construction period 
begins when physical work on the site 
commences and ends when the last 
machine of the project has been erect- 
ed and the last unit is available to be 
placed into service. Another example 
with respect to a geothermal project 
would be the preparation of the site, 
the drilling of geothermal production 
and injection wells and the construc- 
tion of the facility which converts the 
geothermal fluid into usable energy. 
Construction of the project includes 
all these steps. Again, the construction 
period begins when physical work on 
the project commences and ends when 
the project is available to be placed 
into service. Is my understanding cor- 
rect? 

Mr. DOLE. The Senator is correct. 
The 2-year normal construction period 
requirement for the new affirmative 
commitment rule applies not to each 
separate property within the project; 
rather, the requirement applies to the 
construction of the entire project. The 
period begins on the date when physi- 
cal construction work begins on the 
project and ends on the date the last 
unit is available to be placed in service. 

Mr. President, our staff called this 
to our attention about the same time 
it was called to our attention by Sena- 
tor MATSUNAGA. It needs to be done, so 
we support the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Hawaii (Mr. 
MATSUNAGA). 


The amendment 
agreed to. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Dole 
amendment be temporarily set aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


(No. 2984) was 


AMENDMENT NO. 2985 
(Purpose: Transition rules for effective date 
of deferred rental payments) 

Mr. DOLE. Mr. President, I think I 
will offer now the amendment for Sen- 
ators WEICKER, Dopp, BoREN, and 
Tsoncas. We are going to have to get 
this thing moving here if we are going 
to complete action. We cannot wait 
forever. 

If it is satisfactory with the Senator 
from Massachusetts (Mr. Tsoneas), I 
am going to send the amendment to 
the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas (Mr. DOLE), for 
himself, Mr. WEICKER, Mr. Dopp, Mr. BOREN, 
and Mr. Tsoncas, proposes an amendment 
numbered 2985. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
The amendment reads as follows: 


On page 240, strike out lines 11 through 
13, and insert in lieu thereof the following: 

(C) EFFECTIVE DATEs.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply with re- 
spect to agreements entered into after 
March 15, 1984. 

(2) EXcEPTIONS.—The amendments made 
by this section shall not apply— 

(A) to any agreement entered into pursu- 
ant to a written agreement which was bind- 
ing on March 15, 1984, and at all times 
thereafter, 

(B) subject to the provisions of paragraph 
(3), to any agreement to lease property if— 

(i) there was in effect a firm plan, evi- 
denced by a board of directors’ resolution, 
memorandum of agreement, or letter of 
intent on March 15, 1984, to enter into such 
an agreement, and 

(ii) construction of the property was com- 
menced (but such property was not placed 
in service on or before March 15, 1984, and 

(C) to any agreement to lease property 
if— 

(i) the lessee of such property adopted a 
firm plan to lease the property, evidenced 
by a resolution of the board of directors or a 
duly authorized committee of such board of 
directors of such lessee on February 10, 
1984, 

(ii) the sum of the present values of the 
rents payable by the lessee under the agree- 
ment equals at least $81,000,000, using a 12.6 
percent annual discount rate, and 

(iii) during— 

(I) the first 5 years of the lease, at least 9 
percent of the rents payable under the 
agreement are paid, and 

(II) the second 5 years of the lease, 16.25 
percent of the rents payable under the 
agreement are paid. 

Paragraph (3XBXIIXII) shall apply for pur- 
poses of clause (iii) of subparagraph (C). 

(3) SCHEDULE OF DEEMED RENTAL PAY- 
MENTS.— 

(A) IN GENERAL.—In any case to which 
paragraph (2XP) applies, for purposes of 
the Internal Revenue Code of 1954, the 
lessor shall be treated as having received or 
accrued (and the lessee shall be treated as 
having paid or incurred) rents equal to the 
greater of— 

(i) the amount of rents actually paid 
under the agreement during the taxable 
year, or 

(i) the amount of rents determined in ac- 
cordance with the schedule under subpara- 
graph (B) for such taxable year. 

(B) ScHEDULE.— 

(i) IN GENERAL.—The schedule under this 
subparagraph is as follows: 


Cumulative 
percentage of total 
Portion of lease term 
First one-fifth 
Second one-fifth . 
Third one-fifth... 
Fourth one-fifth . 
Last one-fifth 


(ii) OPERATING RULES.—For purposes of 
this schedule— 

(I) the rent allocable to each taxable year 
within any portion of a lease term described 
in such schedule shall be a level prorata 
amount properly allocable to such taxable 
year, and 

(II) any agreement relating to property 
which is to be placed in service in two or 
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more stages shall be treated as two or more 
separate agreements. 

(C) PARAGRAPH NOT TO APPLY.—This para- 
graph shall not apply to any agreement if 
the sum of the present values of all pay- 
ments under the agreement is greater than 
the sum of the present values of all the pay- 
ments deemed to be paid or received under 
the schedule under subparagraph (4). For 
purposes of computing any present value 
under this subparagraph, the annual dis- 
count rate shall be equal to 12 percent, com- 
ponded semiannually. 

Mr. DOLE. Mr. President, let me 
first thank all of the Senators who 
have been involved in this. I know 
they have been very frustrated about 
trying to figure out whether anything 
was going to happen. It was a matter 
that was called to my attention a 
couple of weeks ago by a Member of 
Congress from the district in Con- 
necticut, NANCY JOHNSON. 

Mr. President, I am offering for 
myself and Senators WEICKER, Dopp, 
Boren, and Tsoncas an amendment to 
provide a transition rule for the provi- 
sions affecting certain deferral rent 
leases. I would also like to note as I in- 
dicated, the interest of Congresswom- 
an Nancy Jounson who first brought 
to my attention the need for a transi- 
tion rule in this area. 


PRESENT LAW 

The provision adopted by the Fi- 
nance Committee is a very important 
loophole closer. In order to underline 
the importance of the provision, it 
may be helpful to explain the kind of 
transaction which has been structured 
under present law. 

A cash basis lessor and accrual basis 
lessee can enter into a lease where 
rental payments are deferred for a 
number of years or are very small in 
the early years of the lease and in- 
crease greatly in later years. The ac- 
crual basis lessee takes a deduction for 
the rent in the years the rent is de- 
ferred because all the tests for accrual 
of the rent are met. The cash basis 
lessor does not have matching rental 
income because a cash basis taxpayer 
does not report income until payment 
is actually received. However, the 
lessor will pay ACRS deductions on 
the property, thereby reducing other 
income. That is the shelter that we 
wanted to take care of and I think we 
have done that. 

In doing so, whenever you start clos- 
ing loopholes, you find some excep- 
tional cases, and this is one of those 
exceptional cases. In fact, it touches 
about three different areas. That is 
why we have different Senators in- 
volved. 


PROPOSED CHANGE 

The tax changes approved by the Fi- 
nance Committee include a provision 
to prohibit mismatching of income 
and deduction in deferred rental 
leases. First, both the lessor and lessee 
are placed on the accrual method so 
that the otherwise cash basis lessor 
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will have to accrue rental income to 
the extent the lessee accrues a deduc- 
tion for rent paid. Second, since the 
rent is not paid in the early years of 
the lease, the rent that would have 
been paid if the rental payments had 
been level each year of the lease is 
treated as a loan from the lessor to 
the lessee and interest income is im- 
puted to the lessor annually. 

The House bill does not contain a 
provision to force a cash basis lessor to 
take deferred rent into income. How- 
ever, it does treat the deferred rent as 
a loan and imputes interest income to 
the lessor. This provision, while an im- 
provement over present law, certainly 
does not preclude major tax benefits 
from deferred rental agreements. 

NEED FOR TRANSITIONAL RELIEF 

The finance committee provisions 
are effective for agreements entered 
into after March 15, 1984. This date 
was the date the committee adopted 
the provision. However, the effective 
date fails to take into account the fact 
that a small number of transactions 
have begun and substantial sums of 
money have been expended in reliance 
on the existing tax law. Quite obvious- 
ly, the tax benefits claimed for a sale- 
leaseback with deferred rents under 
present law can result in a significant 
reduction in financing costs. 

I want to yield to one of the princi- 
pal sponsors of the amendment, Sena- 
tor Tsoncas. He may have other com- 
ments or further explanation. 

Mr. TSONGAS. Mr. President, I 
wish to thank the chairman for the 


courtesy extended to us. 
Mr. President, In recent years, a 


number of companies, particularly 
companies in high technology areas, 
have entered into sale-leaseback trans- 
actions pursuant to which they trans- 
fer facilities to partnerships composed 
of investors and then lease them back 
for an extended period. A common fea- 
ture in these types of transactions has 
been a stepped rental schedule, with 
the rents payable in the early years of 
the lease term, during the period in 
which the investors are making their 
payments in to the partnership, being 
significantly lower than the rents pay- 
able in the later years. In addition to 
the tax advantages to the partnership, 
these transactions result in significant 
nontax-related benefits to the seller. 
In particular, the company for finan- 
cial accounting purposes generally is 
entitled to treat the lease obligation in 
a more favorable manner than it 
would have to treat the corresponding 
debt obligation if it owned the proper- 
ty. Also, the reduced rental obligation 
in the early years of the lease can 
result in a significant cash-flow advan- 
tage to company, which can be signifi- 
cant in terms of making a startup fa- 
cility economically viable. 

Section 74 of the Deficit Reduction 
Act of 1984 would require both the 
lessee and the lessor to treat the 
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rental and the interest income that is 
attributable to the deferred portion of 
the rental payments in this type of 
transaction as if they were on the ac- 
crual method of accounting, irrespec- 
tive of their actual method of account- 
ing. Thus, a lessor that uses the cash 
method of accounting would realize a 
substantial amount of taxable income 
during the period in which a portion 
of the rental is deferred for which no 
cash would be received. This result 
will make these types of transactions 
significantly less attractive to inves- 
tors than under current law and thus 
will adversely affect the terms offered 
to a company that contemplates sell- 
ing a facility and leasing it back from 
a partnership. 

Some companies undertook the con- 
struction of substantial new facilities 
prior to March 16, 1984, with the spe- 
cific expectation that they would 
enter into a sale-leaseback transaction 
in accordance with current law that 
would result in a particular economic 
return to the economy. The applica- 
tion of the changes resulting from en- 
actment of section 74 would signifi- 
cantly affect the economic return to 
be received by these companies and in 
at least some instances would preclude 
the sale-leaseback transaction from 
taking place at all. The proposed 
amendment creates a limited transi- 
tional rule. 

Mr. DOLE. Mr. President, let me 
just suggest what this amendment 
does, and then there will be other 
Members on the floor, and the Com- 
missioner is on his way, Commissioner 
METZENBAUM will be here any minute, 
and we can get on with the evening’s 
work. 

Thus, this amendment will provide 
that where there was a binding writ- 
ten agreement to lease on March 15 
the new rules would not apply. Simi- 
larly, if there was a firm plan, evi- 
denced by an appropriate document, 
to enter into an agreement to lease 
and construction had commenced, the 
agreement would not be subject to the 
new rules, but only if the transaction 
met one of two tests to assure that the 
transaction does not provide an overly 
generous tax benefit. The first test re- 
quires that the rental payments be 
treated as though the rents were not 
deferred or “stepped” any more than 
is provided in a prescribed schedule. 
The second test would exempt the 
agreement from the prescribed sched- 
ule of rental payments if the aggre- 
gate lease payments under the lease 
meet a minimum present value. 

Finally, there is an exception if a 
lease meets a combination test of a re- 
quested present value of rental pay- 
ments and a required percentage of 
the total rental payments that are 
made during the first 10 years of the 
lease. For the purpose of applying this 
present value test a discount rate of 
12.6 percent should be assumed. 


9157 


In conclusion, Mr. President, I would 
reemphasize that this transitional rule 
is equitable from both the point of 
view of taxpayers who have acted in 
reliance on the present law and from 
the point of view of the Government 
since transactions which will benefit 
from this rule meet a minimum stand- 
ard which is designed to limit the po- 
tential tax benefits for the most ag- 
gressive transactions. 

So, I would say, as a general rule, 
when you start changing law, even 
though it may be closing loopholes, 
there is always somebody with certain 
circumstances, exceptional circum- 
stances. And I think, having relied on 
the law at the time they started or 
commenced construction, or whatever, 
they are entitled to some relief. That 
is the basis of this amendment. We be- 
lieve it is fair. Treasury has agreed to 
the amendment. We have cut it back 
considerably. I know of no objection 
on this side. 

We will withhold approval until Sen- 
ator METZENBAUM arrives. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that we set aside 
both the Dole amendment, and the 
pending amendment, the Weicker/ 
Dodd/Tsongas/Boren amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2986 

(Purpose: Amendment to Section 173(a)(1) 

of the bill concerning sound recordings) 

Mr. DOLE. Mr. President, I would 
suggest that we take up an amend- 
ment by the Senators from California, 
Senator Witson and Senator CRAN- 
STON. 

The PRESIDING OFFICER. The 
Senator from California is recognized. 

Mr. WILSON. Mr. President, I thank 
the distinguished manager. 

I send to the desk the amendment 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from California (Mr. 
Witson), for himself and Mr. CRANSTON, 
proposes an amendment numbered 2986. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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Page 478, line 24, strike out “The term” 
and insert in lieu thereof, “Except as provid- 
ed in subparagraph (C), the term”. 

Page 479, after line 7, insert the following 
new subparagraph: 

“(C) CERTAIN CONTINGENT AMOUNTS TAKEN 
INTO accountT.—Subparagraph (B) shall not 
apply to contingent amounts incurred in the 
taxable year in which the sound recording is 
placed in service or in the first succeeding 
taxable year. Such amounts shall be treated 
as 3-year recovery property and qualified in- 
vestment placed in service in the year in 
which they are incurred as costs to the tax- 
payer.”. 

Page 477, beginning at line 2, strike out 
the words “which, if it were section 38 prop- 
erty, would be new section 38 property,” and 
insert in lieu thereof “, the original use of 
which commences with the taxpayer,”. 

The PRESIDING OFFICER. The 
Senator from California is recognized. 

Mr. WILSON. Mr. President, the 
purpose of this amendment is simply 
to afford the recording industry the 
opportunity to cure I think what was 
an omission, and allow them to have 
the same election in terms of their ac- 
counting and depreciation that was in- 
tended. Let me give a little back- 
ground. As part of the proposed Defi- 
cit Reduction Act of 1984, the Senate 
Finance Committee made two impor- 
tant determinations with respect to 
the tax treatment of sound recordings. 
First, the committee determined that 
the tax treatment of sound recordings 
should conform to the general stand- 
ard that accelerated cost recovery sys- 
tems and investment tax credit should 
provide tax benefits to the taxpayer 
on a present value basis and no more 
than what the value of the tax bene- 
fits would have been had the property 
been expensed in the year it was 
placed in service. The citation is on 
page 469 of the Senate Finance Com- 
mittee Print No. 98-169. 

Mr. President, section 173 of the bill 
before us would add a new subsection, 
subsection 48R, which is intended to 
implement the committee's determina- 
tions. The provision will allow a tax- 
payer an election, in effect, either to 
take a 6-percent credit and 3-year ac- 
celerated cost recovery, or alternative- 
ly to take no credit and to depreciate 
on the basis of an income forecast 
system of depreciation. However, as 
the bill is drafted, section 173 would 
exclude contingent costs, which is to 
say residuals and royalties from that 
election, thus denying the opportunity 
to elect a 6-percent credit and a 3-year 
system of accelerated cost recovery for 
those contingent costs. 

Mr. President, there is no policy 
reason not to allow the election for 
contingent costs. The fact is that in 
the recording industry in particular, as 
is so often the case, the discovery of a 
new talent sometimes occurs only 
after there has been some initial case 
of acceptance after a trial effort has 
been made. The next step by the re- 
cording artists firm is to issue a consid- 
erably greater release, in which case 
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the new cost obviously should be sub- 
ject to the same treatment and elec- 
tion. 

What we are seeking is simple 
equity. We are seeking to allow the 
same treatment of contingent costs as 
for the initial costs introducing a 
sound recording. As the distinguished 
manager has indicated, the Treasury 
has signed off on this. It is of interest 
not only to my colleague, Senator 
Cranston, but also of interest to our 
colleagues in New York, I believe in 
Tennessee, and in those other seats of 
the recording industry. 

Mr. President, thank you. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. CRANSTON. Mr. President, the 
amendment being offered by my good 
friend and colleague from California, 
and myself, is intended to remove 
what I believe to have been an unin- 
tended discrimination against record 
companies which do not pay recording 
stars huge upfront costs, thereby ob- 
taining significant investment tax 
credit and write-off benefits. 

The amendment has been carefully 
prepared to assure that no company 
obtains an unfair or excessive recovery 
than otherwise allowed by the Finance 
Committee and Treasury to the record 
industry at large. 

The issue is whether to allow recov- 
ery through 3-year depreciation or the 
6 percent investment tax credit for 
contingent royalties and expenses in- 
curred in the production of a sound re- 
cording. The amendment permits this 
and subjects the allowable amount to 
a 2-year cap; that is, only contingent 
royalties paid in the year of produc- 
tion and the succeeding tax years are 
allowed. Royalties paid out in subse- 
quent years are disallowed. 

Thus, if our amendment is not 
adopted, smaller companies will be at 
a disadvantage, vis-a-vis larger compa- 
nies, and recording artists who have 
not yet attained fame and recognition 
will have a disadvantage as against 
those who are now famous and who 
have no difficulty with new record- 
ings. 

These performers receive contingen- 
cy royalties. 

Although this sounds complex I am 
informed by experts that it essentially 
is an accounting transaction, is fair, 
and is consistent with section 173 as 
presently drafted. 

My good friend from Ohio (Mr. 
METZENBAUM) and I have had a discus- 
sion of this proposal. He disagrees 
with the policy of this amendment and 
I respect his disagreement. I would not 
ask him to back away from what he 
obviously feels in a principled way. He 
will explain the basis for his opposi- 
tion and I encourage Senators to listen 
to his views as I hope they will listen 
to mine and those of my colleague, 
PETE WILSON. 
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It is our position that the Finance 
Committee and Treasury attempted to 
solve a dispute involving the invest- 
ment tax credit and depreciable prop- 
erty with respect to master sound re- 
cordings. The outlines of the settle- 
ment provided for a 3-year deprecia- 
tion and a 6-percent investment tax 
credit at the discretion of the taxpay- 
er. In determining the base for the 
credit and ACRS, the committee al- 
lowed the taxpayer to use the income 
forecast method, which as I under- 
stand permits the taxpayer to count 
upfront fees and participation paid to 
performers. This works for very large 
record companies housing a stable of 
well-known performers who merit and 
can command upfront payments. 

But it works sharply against record 
companies who specialize in develop- 
ing new talent and recording unrecog- 
nized, as yet, artisis. The economic 
future of a record is determined rather 
swiftly. The cap period allowed in the 
amendment for recognition of contin- 
gent royalties covers this period. 

As I have said earlier, the provision 
will not permit continued depreciation 
of contingent royalties paid after 2 
years of the record’s life. 

In effect, the amendment permits 
the taxpayer to capitalize these ex- 
penses rather than expensing them in 
the year incurred. This result actually 
will produce a most revenue gain, ac- 
cording to the Treasury. 

But more to the point this amend- 
ment will even the playing field for 
the record industry, permit the small- 
er firms to compete effectively against 
the giants. It will enable the develop- 
ment of new artists and new styles of 
music to move forward. 

There are many, many musicians in 
my State of California who work day 
and night for the opportunity for rec- 
ognition. This amendment will keep 
the door open for them, Closing it will 
deprive many musicians, artists, and 
composers of a chance to obtain mean- 
ingful financial reward for their life- 
time of devotion to music and the per- 
forming arts. 

For all these reasons, I urge adop- 
tion of the amendment. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Mr. President, the 
amendment would permit taxpayers to 
take a 6-percent investment credit on 
certain contingent amounts paid with 
respect to sound recordings, like royal- 
ties to songwriters, so long as they de- 
preciate those amounts under the 3- 
year ACRS rules. That has been point- 
ed out. I am in favor of the amend- 
ment. 

We understand Treasury has no 
problem with the amendment. It will 
not cost any revenues, in fact, it will 
pick some up. 

It will also protect taxpayers in the 
industry from the adverse effect on re- 
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ported earnings the rule in the bill 
would have. The bill permits no invest- 
ment credits for such contingent 
amounts, but generally permits them 
to be deducted currently. 

Mr. METZENBAUM. Mr. President, 
this amendment provides for an in- 
vestment credit in connection with 
royalties, a rather unusual procedure 
to say the least, and it provides not 
alone for investment credit for the 
royalties, but it permits contingent li- 
abilities, those that have not actually 
been paid, to be made a part of that 
investment credit. 

There is another thing: It makes it 
possible for those who benefit from it 
to get 103 percent back for every 100 
percent they invest. 

I do not know of any good reason for 
this amendment to be adopted. 

The argument is made that it will 
pick up some money. This Senator 
does not agree with that. He does not 
believe it will pick up any money, As a 
matter of fact, I think it is pretty hard 
to make the argument that if you 
have an amendment that makes it pos- 
sible for people to invest $1,000 and 
get back $1,030, that is illogical. Why? 

They want the right to get this ivest- 
ment credit against contingent liabil- 
ities as well. 

I just have great difficulty with it 
and really believe that it should not be 
coming up. There have been no hear- 
ings in connection with it. 

A committee dealt with this subject 
in their hearings, but nobody proposed 
this amendment at the time the hear- 
ings were held. Then we find that at 
the 11th hour, at 10 minutes to 9, as 
the bill is winding down, the recording 
industry is coming with this amend- 
ment, which I consider to be out of the 
blue. 

Mr. President, I would like to sug- 
gest to the manager, if I could have 
the manager’s attention, to the Sena- 
tor from California and the Senator 
from Kansas, that the amendment be 
temporarily set aside to see whether 
or not it is possible to work out some- 
thing. 

Otherwise, the Senator from Ohio 
will oppose the amendment but does 
not wish to delay the deliberations of 
the Senate in doing so. 

Mr. DOLE. Mr. President, we are 
prepared to vote on the amendment 
now. 

Mr. METZENBAUM. The Senator 
from Ohio feels that if the Senator 
from Kansas wants to go for a vote, 
this Senator would want to discuss the 
amendment at some length. I do not 
believe my colleagues understand the 
importance of the amendment, I have 
prepared a lengthy statement which I 
am prepared to go into. The Senator 
from Ohio understood the managers 
of the bill were anxious to proceed. 

Mr. DOLE. We are waiting for clear- 
ance from the Senator from Ohio on 
another amendment. 
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Mr. METZENBAUM. I do not want 
the IDB’s. 

Mr. DOLE. And the Dodd amend- 
ment, the Dodd-Tsongas-Weicker- 
Boren amendment, Then there is still 
another amendment. 

Mr. METZENBAUM. I have been at- 
tempting to be cooperative with the 
managers of the bill during this entire 
proceeding. The Senator from Ohio 
was previously informed by the man- 
agers of the bill as to proceeding. 

Mr. DOLE. There are a number of 
Members who would like to finish this 
matter tonight. 

Mr. METZENBAUM. I am trying to 
help in that regard. 

Mr. DOLE. Why do we not tempo- 
rarily set this amendment aside? I am 
advised there is nothing wrong with 
this amendment. I am not an expert 
on all these things. You are not re- 
quired to be an expert to be in the 
Senate or to be chairman of the Fi- 
nance Committee. I take a lot of my 
counsel from the Joint Tax Commit- 
tee, a bipartisan group of outstanding 
tax lawyers, men and women, and they 
tell me there is nothing wrong with 
this amendment. 

They have told me a lot of things 
wrong with other amendments, but 
they do not see any real problem with 
this. 

Mr. METZENBAUM. I will be very 
happy to discuss it with them, but 
from the standpoint of expediting the 
proceedings perhaps we can set this 
aside temporarily. 

Mr. DOLE. Let us set it aside and let 
me suggest briefly the absence of a 
quorum. We will see if we can find an 
amendment which has been cleared to 
bring up. 

Mr. METZENBAUM. I thank the 
manager of the bill. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

AMENDMENT NO. 2985 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER (Mr. 
Gorton). Without objection, it is so 
ordered. 

Mr. METZENBAUM. Mr. President, 
I advise the manager that the Tson- 
gas-Dodd amendment, I am told, in- 
volves probably some economic impact 
of $40 to $100 million. I am also told 
that there seems to be some equity in 
that they were caught unbeknownst to 
themselves by some time elements. 
The Senator from Ohio has no objec- 
tion to the amendment. 

Mr. DOLE. Mr. President, let me say 
to the Senator from Ohio, as I indicat- 
ed earlier, there is no doubt about it, 
they were operating in one of these 
loopholes; even if that was the case, 
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that is the law. They were operating 
with certain expenditures, certain 
plans. So they were caught in a trap. 
It does not give them all they want, 
but it does give them something. 

Mr. DODD. Mr. President, will the 
Senator yield? 

Mr. METZENBAUM. Yes; 
happy to yield. 

Mr. DODD. Let me thank my friend 
from Ohio, and particularly the man- 
ager of the bill. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that we return to 
that amendment, the Dodd-Tsongas 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DODD. Mr. President, I just 
want to say to my colleague and the 
manager of the bill, I appreciate their 
consideration of this amendment. As 
the Senator from Kansas has pointed 
out, they were in fact taking advan- 
tage of that situation. I have my own 
views on that, but it is the law of the 
land. They got caught in the transi- 
tion period and, as has been said, a 
number of things have been met and 
complied with. I am particularly grate- 
ful that we can move this thing for- 
ward. I thank the manager of the bill 
and the Senator from Ohio for his 
concern about this matter. 

Mr. DOLE. I thank the distin- 
guished Senator from Connecticut. I 
assume maybe Senator Boren and 
Senator WEICKER may want to put 
statements in the RECORD. At any rate, 
we can act on the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. DOLE. I move to reconsider the 
vote. 

Mr. DODD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF BUSINESS 

Mr. DOLE. Mr. President, we are 
making progress, I think. We have 
tried to put together a list of amend- 
ments that we can take care of if we 
can get them cleared all the way 
around; another list to which Treasury 
has expressed opposition; and another 
list where they are still negotiating. 
Let me suggest that we know there 
will be some votes on the real estate 
amendment. That is the Boschwitz- 
Dixon amendment. 

In addition to that, where there is 
Treasury opposition, we have an 
amendment by Senator D'AMATO on 
pension contributions for policemen 
and firefighters; an amendment by 
Senator CocHRAN on guaranteed in- 
vestment credit; an amendment by 
Senator BRADLEY on earned income 
tax indexing; Senator Cranston to 
exempt low-income housing projects; 
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Senator Witson, transitional rules for 
factoring; Senator WILsoN on transi- 
tion relief for movies; Senator WILSON 
on Oakland Convention Center; Sena- 
tor Baucus to modify medicare sav- 
ings; Senator KENNEDY on faculty 
housing fringe benefits; Senators 
Drxon and STEVENS on ESOP voting 
rights pass transfer. 

On those amendments, if we are 
going to have any chance of complet- 
ing action tonight, we are going to 
have to move rather quickly. 

In addition to those amendments, 
there are still nine amendments that 
are still in the negotiating stage and 
may or may not be agreed to. Those 
are by myself, Senators Exon and 
DURENBERGER in reference to gasohol; 
an amendment by Senator HUMPHREY 
on FUTA summer camp exemptions; 
Senator GRAssLEY, farm depreciation; 
Senator Domenicr on photovoltaic 
cells; Senator MELCHER on construc- 
tion workers; Senator Boren, vocation- 
al education equipment; Senator 
DeConcini, Greyhound transitional; 
Senator Tsongas, stock option modifi- 
cation, and Senator Symms, geother- 
mal modification. 

I say that sounds like a rather large 
group, but many of these can be dis- 
posed of quickly if everybody is willing 
to cooperate. We do not want to deny 
anybody the right to have their 
amendment debated, but let us try to 
move and dispose of them. I am opti- 
mistic. If we can make any progress in 
the next hour, we might be able to 
persuade the leaders to let us continue 
for a while. 

I have a couple of amendments here 
that we can agree to. 

Mr. DIXON. Mr. President, will the 
distinguished chairman of the Finance 
Committee yield to this Senator? 

Mr. DOLE. I am happy to yield to 
the Senator. 

Mr. DIXON. I appreciate very much 
the comments of my colleague. I 
would like to advise him that my asso- 
ciate on this amendment on the real 
estate and housing industry (Mr. 
Boscuwitz) is on his way to the floor 
now. He will be here momentarily. We 
are ready. Whenever we can accommo- 
date the chairman, we are ready to go 
to the mat on this. 

Mr. DOLE. We appreciate that, Mr. 
President, I say to my colleague from 
Illinois. We prefer not to take that 
right now, because if we lose that, we 
are short about a billion dollars and 
will have to tax somebody else. So I 
would rather not get into that at this 
point. 

Obviously, it is going to come up. 

Mr. DIXON. Mr. President, does the 
chairman of the committee, my dear 
friend, the Senator from Kansas, 
know that we made a very reasonable 
offer that will involve substantially 
less than a billion dollars—about $300 
million, about a third of what could be 
gained by the maintenance of the ciga- 
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rette tax at its present level. I wonder 
if my distinguished friend, the chair- 
man of the committee, who is as con- 
cerned as I am about emphysema, 
cancer, heart attack and all the other 
illnesses in the Nation, believe we 
ought to do this tremendous damage 
to the housing industry while we ex- 
clude that question? 

I wonder if he saw the television 
report tonight about his President’s 
visit to Dallas where the housing in- 
dustry, when he went there to tell 
them how good things are in the coun- 
try, suggested to him that things are 
not good at all and interest rates are 
going up and it is tough to sell houses 
and the industry is in a very difficult 
situation. 

I wonder, in view of all that, wheth- 
er my colleague would not want to re- 
consider a very reasonable offer that 
has been made by us in this area. 

Mr. DOLE. Obviously, there are a 
number of taxes we could raise: The 
tobacco tax, another tax on distilled 
spirits would be enough to take care of 
it. But we just doubled the cigarette 
tax about a year ago. 

Mr. DIXON. Does my colleague and 
friend think if we drop the price of the 
tax, the price in the cigarette ma- 
chines will drop? 

Mr. DOLE. Does my friend think 
they will stop building houses in 15 or 
20 years. 

Mr. DIXON. I want to inform my 
friend that they will build a lot less in 
an industry that is still in depression. I 
want to suggest that in my State, 
which is the second last of the 50 
States after Idaho, the industry is in 
horrible shape. To pick on the housing 
industry at a time like this, I think, is 
not the correct procedure. We are will- 
ing to be very accommodating and we 
have made an offer that I think my 
distinguished friend ought to look at 
again because we think it is very rea- 
sonable. 

Mr. DOLE. Mr. President, we are 
still examining the offer, but again, I 
must say that as I understand it, the 
most interest-sensitive group in this 
country is the realtors. The people 
who have been pushing us to do some 
deficit reduction are realtors, except 
they want to do it in social security 
and tax indexing and not touch any of 
their little deals. It just seems to me 
that if we are going to have deficit re- 
duction, everybody has to make a con- 
tribution, even the big realtors of this 
country. 

A lot of these are just tax shelters, a 
lot of churning going on, a lot of 
people making a lot of profit. I would 
guess the average homebuilder has 
never heard about 15 or 20 years and 
this would not make one bit of differ- 
ence to them. What they want is for 
interest rates to come down. 

I know where this comes from, Mr. 
President; I know the precise office 
this storm has been created by. There 
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will be another day. And there will be 
another night, too, it looks like. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll, 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, are there 
any other Members who have amend- 
ments that we can dispose of that are 
on the yes list? 

Mr. DIXON. My friend and I, may I 
say, Mr. President, to the chairman of 
the Finance Committee, the Senator 
from Minnesota, who are on the no 
list, are on the floor. I do not want to 
press my case, but at any time I can 
accommodate my distinguished and 
warm friend, the chairman of the Fi- 
nance Committee, if the offer we 
made, which we consider a decent one, 
is not at all acceptable and if the pas- 
sage of time will not soften the heart 
of my warm friend, then we would be 
delighted to proceed at any time. 

Mr. DOLE. I appreciate that, and we 
are looking at all possibilities. 

Certainly we are seriously looking at 
that proposal. We have asked the joint 
committee to go back and cost it out 
again, and they will be back to us I 
think within 20 to 30 minutes. But in 
the meantime, we could do a lot of 
business if we could just agree we were 
not going to call up some of these 
amendments or if Senators would 
come to the floor and call them up. 

I understand how everybody said 
they want to leave tonight, but 
nobody is willing to call up their 
amendments. We have a list of 12 
amendments, and there are probably 8 
or 9 of them which could be called up 
and disposed of rather quickly. And 
then we will have the real estate 
amendment. We are going to save that 
for last because if we are rolled on 
that, we need to raise some additional 
money. So either way, we will get 
around to the real estate people. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, what is 
the pending amendment? 

The PRESIDING OFFICER. 
Amendment No. 2986. 

Mr. DOLE. What is that? 

The PRESIDING OFFICER. The 
Wilson amendment. 
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Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. METZENBAUM. Mr. President, 
I still have some reservations about 
the Cranston-Wilson amendment. The 
Joint Tax Committee indicates they 
do not believe it will have any impact. 
IRS has signed off. The chairman of 
the committee is prepared to accept 
the amendment. I would not stand in 
the way of its passage. 

Mr. DOLE. I thank the distin- 
guished Senator from Ohio. I guess 
the question is on the amendment. 

The PRESIDING OFFICER. Is 
there further debate on the Wilson 
amendment? If not, the question is on 
agreeing to the amendment of the 
Senator from California (Mr. WILSON). 

The amendment (No. 2986) was 
agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. WILSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I 
thank the Senator from Ohio for his 
very understanding and fair approach 
to this problem. 

Mr. WILSON. Mr. President, I will 
take 30 seconds to echo that. I thank 
the Senator from Ohio. He listened, 
and we are grateful for his coopera- 
tion. I hope the advice that he has 
given proves correct. We think it will. 

AMENDMENT NO. 2944 

The PRESIDING OFFICER. The 
question recurs on amendment No. 
2944. 

Mr. DOLE. Is that the so-called Dole 
amendment? 

The PRESIDING OFFICER. That is 
the so-called Dole amendment. 

Mr. DOLE. Mr. President, I under- 
stand there are negotiations going on 
at this very moment between Senator 
STENNIS and Senator METZENBAUM on 
this particular issue. It is an IDB issue. 
It is a very important issue to many 
Members. I think Senator METZ- 
ENBAUM has properly raised a question. 
Yesterday we were picking up $400 
million. Today we are losing all of it, 
and that added to the $400 million we 
lost earlier today, plus $400 million or 
$500 million we may lose later is over 
$1 billion. That is quite a little money. 
So that is under discussion. If it can be 
resolved, that is going to take care of 
one of the big remaining items. We 
have agreed to accommodate the con- 
cerns of the distinguished Senator 
from Mississippi and the Senator from 
New York and I think others who 
have an interest in IDB’s, but in doing 
that we do lose considerable revenue. 
In the spirit of whatever, we are will- 
ing to do that. 

We are just about to work over this 
little yes list. I wonder if the distin- 
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guished Senator from California has 
had a chance to discuss the apportion- 
ing property taxes on cooperatives 
with the Senator from Louisiana (Mr. 
Lonc) and the Senator from Ohio (Mr. 
METZENBAUM)? 

Mr. METZENBAUM. I wonder if the 
Senator from Kansas would permit me 
to say a word on the IDB question? 

Mr. DOLE. Yes; I think I correctly 
stated the Senator’s concern. 

Mr. METZENBAUM. Yes; I am very 
much concerned that we are making 
some progress and closing down some 
of the abuses with respect to IDB’s, 
and the Finance Committee, I believe, 
made a step in the right direction. The 
concerns of the Senator from Missis- 
sippi are being accommodated to 
extend the expiration date from 2 
years to 6 years. 

Then all of a sudden and at the 
same time we were going to pick up 
several hundred million dollars, that 
matter was halted. The Senator from 
New York had some concerns about it, 
and we are now in the process of 
losing $200 million or $300 million in- 
stead of picking up $200 million or 
$300 million. That would mean to me 
that you have now taken the $48 bil- 
lion and changed it by something ap- 
proaching $500 million. I think that 
there are too many abuses in the in- 
dustrial revenue bond field to just 
permit that to go through in this 
manner. I do not wish to make a major 
controversy out of one that did not 
exist, but the Senator from Ohio did 
not make the issue. The Senator from 
Ohio had signed off on the Finance 
Committee amendment that had been 
worked out with the Senator from 
Mississippi and commended the Sena- 
tor from Mississippi for doing so. 

Now, the fact that there is a prob- 
lem with respect to the Senator from 
New York on the issue does not cause 
this Senator to believe that we ought 
to just put this bill to bed and give 
away $500 million because one or more 
Senators are concerned about it. I am 
perfectly willing to continue the dis- 
cussion and try to work it out, but 
absent that I think we do have some- 
what of a stalemate on more than a 
matter of passing concern. 

Mr. STENNIS. Mr. President, will 
the Senator yield to me? 

Mr. METZENBAUM. Certainly. 

Mr. STENNIS. Mr. President, if we 
are going to take this matter, that is 
one thing. If we are going to talk 
about it a little while and go on to 
something else, that is another thing. 
I would object to that. I ask the Sena- 
tor from Kansas now, is this consid- 
ered the beginning of the debate on 
the proposal or are we going to take it 
up in an orderly way and debate both 
sides? 

Mr. DOLE. No; we will take it up in 
an orderly way. I thought the Sena- 
tors might be able to resolve it back 
there. 
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Mr. STENNIS. Well, I am glad to go 
over it, and we are planning to talk it 
over some. I do not think this thing 
can be solved with one bill or in 1 year; 
I have gotten that deep into it. I want 
to make that point to all Senators. It 
is a major part of my considerations. 
But I have tried. I have done every- 
thing I can. I think what we have im- 
proves the situation some. The manag- 
er of the bill and the Senator from 
Louisiana approved that, and I think 
that itself is a powerful piece of evi- 
dence. So I would like to talk to the 
Senator from Ohio now and the 
Senate proceed, but I did want to 
make that brief statement. 

Mr. DOLE. I thank the Senator 
from Mississippi. 

Mr. WILSON. Mr. President, to re- 
spond to the inquiry from my friend 
the distinguished manager, we are pre- 
pared to go on with the amendment. I 
have given a copy of it to the Senator 
from Ohio, and I do not believe he has 
had an opportunity to read it. 

Mr. DOLE. Let us go ahead and 
offer it. 


AMENDMENT NO. 2988 

Mr. WILSON. Mr. President, I have 
an amendment that I send to the desk, 
and I ask for its immediate consider- 
ation. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the other 
amendment be set aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from California (Mr. 
Witson), for himself and Mr. CRANSTON, 
proposes an amendment numbered 2988. 


Mr. WILSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the amend- 
ment insert the following: 

“SEC. . PROPERTY TAXES OF COOPERATIVE 
HOUSING CORPORATIONS. 

“(a) In GENERAL.—Paragraph (3) of section 
216(b) of the Internal Revenue Code of 1954 
(relating to tenant-stockholder’s proportion- 
ate share) is amended to read as follows: 

“(3) TENANT-STOCKHOLDER’S PROPORTION- 
ATE SHARE.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘tenant-Stock- 
holder's proportionate share’ means that 
proportion which the stock of the coopera- 
tive housing corporation owned by the 
tenant-stockholder bears to the total out- 
standing stock of the corporation (including 
any stock held by the corporation). 

“(B) CERTAIN TAXEsS.—The term ‘tenant- 
stockholder’s proportionate share’ means, 
with respect to any tax which is required by 
the State (or any political subdivision there- 
of) that imposes such tax to be allocated 
upon the basis of separate appraisals for 
some or all of the units in a house or apart- 
ment building, the amount of such tax allo- 
cated pursuant to the law of such State (or 
political subdivision) to that unit of the 
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house or apartment building which the 
stockholder is entitled to occupy as a dwell- 
ing 


“(b) EFFECTIVE Date.—The amendment 
made by this Section shall apply to taxable 
years beginning after December 31, 1983.”. 

Mr. WILSON. Mr. President, I offer 
this amendment on behalf of my col- 
league from California and myself and 
the constituents we represent who 
find themselves in the unfortunate po- 
sition of having to pay property taxes 
in excess of the deduction to which 
they are entitled under Federal law to 
claim against the Federal taxes they 
pay. This was not an intended result. 

What has happened, Mr. President, 
is that those who are the owners of co- 
operative apartments find that they 
are required under California law to 
make payment in accordance with 
excess valuation. 

Some will recall that, some years 
ago, California passed proposition 13, 
which froze assessments until resale of 
a unit occurred. Applying that to coop- 
erative apartments, what has hap- 
pened is that upon resale of a coopera- 
tive unit, an assessed valuation in- 
crease has occurred, resulting in a 
higher tax to the owner of that co-op 
apartment. But, rather than receiving 
the deduction appropriate to the 
amount of his increased property tax 
payments, under Federal law the 
entire deduction for each unit has 
come back to the building cumulative- 
ly and has been apportioned in accord- 
ance with the shares held by the co-op 
owners, rather than by the actual 
amount of the tax paid. 

This amendment to section 216 of 
the Internal Revenue Code would 
bring about a reform. It would simply 
grant a deduction in the amount of 
the property tax paid, rather than 
providing a windfall to those whose as- 
sessed valuations have not been 
changed, at the expense of those who 
have received an increase in their as- 
sessed valuation. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield for a question? 

Mr. WILSON. I yield. 

Mr. METZENBAUM. Does the Sena- 
tor from California have any problem 
about making his amendment effective 
as of the date of passage, as are all 
other amendments in this bill, instead 
of it being retroactive? 

Mr. WILSON. I have to say to the 
Senator from Ohio that I do not think 
we achieve full equity in that respect, 
because equity would be that those 
who pay the higher amount are enti- 
tled to the full deduction of the 
amount they have paid. But I am sat- 
isfied that if we get a prospective 
result, it would be a reform worth 
achieving. I think we should make 
that conform to the actual property 
tax year. 

Mr. METZENBAUM. What is the 
tax year? 
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Mr. WILSON. It would be in March. 
The property tax lien attaches as of 
that date. So I would like to make it 
retroactive at least through the lien 
date of this year. 

Mr. METZENBAUM. The Senator 
would want to make it effective what 
date? 

Mr. WILSON. I would like to make 
it effective so that those who are 
paying property taxes in the current 
year would be able to take advantage 
of the change in the law. 

Mr. METZENBAUM. Is this one of 
several more amendments the Senator 
from California has coming, or is this 
his last amendment? 

Mr. WILSON. No; this is not the last 
amendment. 

Mr. DOLE. This is the last one on 
which we can agree. 

Mr. WILSON. Let me point out one 
thing I have omitted. This is absolute- 
ly revenue neutral, and the Treasury 
agrees to that. 

So what we are doing, I say to my 
friend from Ohio, it is simply bringing 
about equity by adjusting the deduc- 
tion to the actual amount paid. If we 
leave the law as it is, we continue to 
permit windfalls to those who, 
through no virtue of their own, have 
not received a higher assessed valu- 
ation. 

Mr. METZENBAUM. Mr. President, 
if the manager is prepared to accept 
the amendment, I have no objection. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. WILSON. I thank the distin- 
guished manager of the bill. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. WILSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I say to 
the distinguished junior Senator from 
California that he has three items on 
the amendment list. We have attempt- 
ed to accommodate him nearly every 
other way. Treasury is flatly opposed 
to those three amendments, and I 
hope we can agree not to bring them 
up or to bring them up under a time 
agreement, so that they can be dis- 
posed of quickly. Otherwise, we will be 
here a long time tomorrow. 

Mr. WILSON. Mr. President, the dis- 
tinguished manager has been most ac- 
commodating and I appreciate it. But 
I think the statement is not quite ac- 
curate, in that we are in negotiation, 
and I think there is a change in atti- 
tude with respect to some. I should 
like to counsel with the manager and 
advise him of those changes. 

Mr. DOLE. Will the Senator be able 
to give me some reading by about 10 
minutes to 10? I have to consult with 
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the majority leader as to whether we 
are going to finish tonight or come 
back tomorrow. 

Mr. WILSON. I would be happy to 
do so. 

Mr. DOLE. We cannot offer every 
amendment tonight, or there would be 
another tax bill. 

Mr. CRANSTON. Mr. President, will 
the Senator yield me 1 minute? 

Mr. DOLE. I yield. 

Mr. CRANSTON. Mr. President, I 
thank my colleague from California 
for his leadership on the cooperative 
amendment which was just adopted. 
He made the case strongly and clearly 
and eloquently, and I have no more to 
say about it in view of his success. 

Mr. WILSON. I thank my colleague. 
He is most generous and has been 
most helpful. If his name is not on 
this amendment, that is an error, be- 
cause he is a cosponsor. If his name is 
not on the amendment as a cosponsor, 
I ask unanimous consent that his 
name be added. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I under- 
stand the Senator from New Jersey is 
going to offer a $200 million revenue 
loser now. 

AMENDMENT NO. 2989 
(Purpose: To provide cost-of-living 
adjustments in the earned income credit) 

Mr. BRADLEY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. DOLE. Mr. President, I wonder 
if the Senator will agree to 10 minutes 
on a side as a time agreement. 

Mr. BRADLEY. Mr. President, I am 
prepared to do a little bit longer than 
that. 

Mr. DOLE. Fifteen minutes? 

Mr. BRADLEY. Let us do 25 min- 
utes on each side. 

Mr. DOLE. It is 9:30 p.m. now. The 
last amendment the Senator called up 
took 1% hours. This should not be 
that hard to explain. 

Mr. BRADLEY. It certainly will not. 
I will take 15 minutes on each side. 

Mr. DOLE. Fifteen minutes on each 
side, and I so ask unanimous consent. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Jersey (Mr. BRAD- 
LEY) proposes an amendment numbered 
2989. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 1127, between lines 18 and 19, 
insert the following: 

(C) COST-OF-LIVING ADJUSTMENTS.— 
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(1) In GENERAL.—Section 32 is amended by 
adding at the end thereof the following new 
subsection: 

“Ch) Cost-or-Livinc ApDJUSTMENTs,—The 
dollar amounts in effect under subsections 
(a), (b)(1), (b)(2), (£2)(A), and (1)(2)(B) 
with respect to taxable years beginning in 
any calendar year after December 31, 1985, 
shall be increased by the cost-of-living ad- 
justment (within the meaning of section 
1(f)(3)) for such calendar year.”. 

(2) CONFORMING AMENDMENT.—Section 
3507(c) is amended by adding at the end 
thereof the following new paragraph: 

“(h) Cost-or-Livinc ADJUSTMENTS.—The 
dollar amounts in effect under paragraph 
(2) with respect to taxable years beginning 
in any calendar year after December 31, 
1985, shall be increased by the cost-of-living 
adjustment (within the meaning of section 
1(£)(3)) for such calendar year.”’. 

On page 1127, line 19, strike out “(c)” and 
insert “(d)”. 

On page 1127, line 23, strike out “(d)” and 
insert “(e)”. 

Mr. BRADLEY. Mr. President, I am 
offering an amendment that deals 
with the earned income credit. 

Why is the earned income credit im- 
portant? It is one of the very few tax 
provisions that directly helps the 
working poor. 

The earned income credit has been 
in the tax law since 1975. The father 
of that credit is the distinguished Sen- 
ator from Louisiana who recognized 
that it was important to provide some 
tax relief to the working poor of this 
country, the low-income families who 
might otherwise need large welfare 
payments. 

The earned income credit has not 
been adjusted since 1978. I proposed 
an amendment in the Finance Com- 
mittee to increase that credit, and the 
committee agreed with that proposal. 
Thus, the bill before us provides a re- 
fundable tax credit equal to 10.5 per- 
cent of the first $5,000 earned income 
as opposed to 10 percent under the ex- 
isting law. Under the Finance Commit- 
tee bill the maximum allowable credit 
will be $525. This amount will be 
phased down as income rises above 
$6,000, and it will not be available for 
individuals with incomes over $11,000. 

As I proposed in the committee, my 
amendment would also have indexed 
the credit to bring it in line with the 
way we treat the personal exemption 
and the zero bracket amount. Unfortu- 
nately, in the Finance Committee it 
was not agreed to index the earned 
income tax credit. 

Under my amendment that is now 
before the Senate, the credit would be 
indexed beginning in 1986. The reve- 
nue effect of this change would be 
about $200 million. 

Mr. President, I wish to put this 
amendment in perspective. What we 
are talking about here is how to allevi- 
ate the adverse effect on poor people 
of the Federal tax and spending 
changes that have been made in the 
last several years. A recent CBO study 
documents those effects. The bottom 
line is that these changes have pro- 
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duced significant benefits for the 
wealthy and significant losses for 
those having difficulty making ends 
meet. 

According to the CBO, households 
with annual incomes below $10,000 
will have lost on average $440 a year 
by 1985. These are the households 
that would benefit most from the 
earned income credit. 

During that same period, households 
with incomes over $80,000 will have 
gained an average of $8,930 per year. 

Mr. President, this is clearly an 
unfair situation. The unfairness of 
those statistics is quite simply shock- 
ing, and it will be compounded unless 
we adopt this amendment. 

The reason is, Mr. President, that in- 
flation has pushed the income tax 
threshold well above the poverty level. 
In other words, people who are offi- 
cially declared as poor will have to pay 
Federal income taxes. 

Since 1975, inflation has pushed 
more and more people into the higher 
tax brackets, and that has also pushed 
the threshold higher. 

In 1959, the threshold at which 
income taxes would begin was 10.5 per- 
cent below the poverty level. With no 
changes in law, if this amendment is 
not adopted, the threshold at which 
people will begin to pay taxes will be 
by 1986 21 percent below the poverty 
level. 

Mr. President, this result is simply 
unconscionable. I cannot believe that 
it is Congress intent to so sharply in- 
crease the tax burden on families with 
income below the poverty line. 

Mr. President, many of those fami- 
lies are headed by women. We talk a 
lot about the feminization of poverty, 
a lot of talk, a lot of hand wringing. 
Well, this is a good, solid, effective 
way of doing something about it. It is 
particularly appropriate that we enact 
legislation to alleviate the burden on 
working women at the bottom of the 
income scale since we are giving sub- 
stantial benefits to homemakers at the 
middle- and upper-income levels of the 
scale through the spousal IRA. 

So, Mr. President, this amendment is 
quite simple. Do we want to try to pro- 
vide some benefit in this tax bill for 
people who make under $11,000 in 
income? If we do, we will support this 
amendment. 

I reserve the remainder of my time. 

Mr. DOLE. Mr. President, this is an- 
other example where a member of the 
committee already has $400 million in 
an amendment, and this was defeated 
in the committee. 

We are getting into the time where 
everyone wants to spend more money. 
This is a $200 million item. 

We agreed with the amendment the 
Senator offered in the committee that 
cost $400 million, but some are never 
satisified. So we are back again on the 
floor trying to spend $200 million 
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while we are making speeches about 
cutting the deficit. 

That is how simple it is, and we are 
going to have more of these amend- 
ments. I can already see them steam- 
ing up. 

They vote one way in the committee 
and another way on the floor. 

I think this is going to be the test. If 
we cannot table an amendment like 
this where we have already gone two- 
thirds of the way with the Senator 
from New Jersey, then we cannot 
table any of the other amendments, 
and we may as well prepare to stay all 
night and come back tomorrow morn- 
ing, and that may not be important in 
the scheme of things. 

But I think there is a desire to com- 
plete and finish this legislation. 

I do not know of any one Senator 
who has a corner on compassion and 
sensitivity in this Chamber, and what 
we profess we do on a daily basis is to 
reduce the deficit. What we really do 
is vote for more spending and talk 
about reducing the deficit. 

This $200 million is not very much, 
but there is going to be another half- 
billion dollar amendment coming 
along, and I can explain later on how 
we took care of that in the committee. 

It would seem to me that this is the 
test. If Members are serious about def- 
icit reduction, we cannot start taking 
every $200 million amendment. I do 
not care how touching the comments 
may be. 

Either we are going to reduce the 
deficit and cut some spending or we 
are going to continue to kid the Ameri- 
can people. 

Every special interest group in 
America wants the deficit reduced if it 
does not cost them anything. In this 
case, we have increased the benefits by 
$400 million. We are right back here 
again with $200 million more. 

It just seems to me if we are serious 
about deficit reduction, I would say to 
my colleagues on both sides of the 
aisle, let us demonstrate it. If we are 
not, then the lid is off. Just take all of 
the amendments and go to conference 
with about $20 billion in revenue and 
zero on the spending side. But the 
Recorp should indicate who is adding 
the spending amendments and what 
they are saying in one place and what 
they are doing on the floor. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that a table show- 
ing the relationships between income 
tax threshold and poverty level for a 
family of four between 1959 and 1986 
be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
REcorD, as follows: 
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TABLE 1.—RELATIONSHIP BETWEEN INCOME TAX THRESH- 
OLD AND POVERTY LEVEL FOR A FAMILY OF FOUR, 
1959-86 
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Note.—Tax thresholds assume full use of the earned income tax credit 


II. PROVISIONS OF LAW AFFECTING INCOME TAX 
THRESHOLD 

The provisions of the tax law that have 
affected the Federal income tax threshold 
in recent years are displayed in Table 2. 
These are the personal exemption and 
standard deduction (now the zero bracket 
amount), both of which have been in the 
law for many years, and the earned income 
tax credit (enacted in 1975). In addition, a 
general tax credit was in effect between 
1975 and 1978 and had a significant impact 
on the tax entry point in those years. 

Mr. BRADLEY. Mr. President, last 
night we had a very lengthy debate 
about indexing. We had a very long 
debate about indexing. It was a debate 
in fact that could have reduced the 
deficit by $50 billion, Mr. President. 
But at that time, we were not worried 
about reducing the deficit an addition- 
al $50 billion because we wanted to 
preserve the principle of indexing. 
Indeed, the chairman of the commit- 
tee supported that. He wanted to pre- 
serve the position that we needed in- 
dexation in the Tax Code. And I voted 
with the chairman on that. 

But I am saying on this issue, let us 
protect the poorest of the poor in this 
country. Let us index the earned 
income tax credit, just as we indexed 
the rates for those people in the 
middle- and upper-income levels. It is a 
simple amendment, Mr. President. 
And if $200 million is going to break 
the budget when last night—— 

Mr. DOLE. Will the Senator yield? 
Do you have any way to offset? Do 
you have some spending reduction you 
want to make, to be consistent? 

Mr. BRADLEY. I offered one this 
afternoon that would have been $1.5 
billion. 

Mr. DOLE. That was a tax. 

Mr. BRADLEY. I offered one yester- 
day that would have been $170 mil- 
lion. It would have been almost an 
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exact offset. So I have offered ways to 
pay for this. 

I simply say that I think it is a very 
clear amendment. Are we going to 
index here on income tax credit, is it 
going to be $200 million, or are we 
going to say, “Oh, we are going to 
index the rate for the middle and 
upper income’’? 

I do not dispute that we should have 
done that. I am simply saying let us 
recognize what the effect of this is 
going to be for the feminization of 
poverty, let us recognize what this 
means for working families headed by 
women, and let us recognize that if we 
do not index this that by 1986 people 
are going to hit that threshold 20 per- 
cent below the poverty line. 

Mr. President, that is the issue. I am 
prepared to vote if the distinguished 
Senator from Kansas is. 

Mr. DOLE. Mr. President, let me 
just say again, all these things are 
great. Everybody wants to spend more 
money. That is all this is. And it is 
even worse because we took care of 
two-thirds of what we thought was the 
problem, persuaded by the distin- 
guished Senator from New Jersey, and 
we thought that took care of it. But 
every day that goes on, people come 
up with more ideas, staff thinks of 
great things we ought to do for every- 
body, and somebody pays the bill. 

Now, either we want to shut this off 
and control some spending around 
here and not take care of every special 
interest group—you know, they are 
going to be around next year. They 
are out there. They have got a lobby 
full out here looking for little tax 
goodies. They never give up. They are 
shifting paper back and forth. Every- 
body has an idea of how to spend a 
little money in the last stages of this 
bill. 

I would say as sincerely as I can, if 
we cannot table an amendment that 
cost $200 million, after we have al- 
ready given $400 million in the same 
area, then I doubt that we should try 
to table any other amendment, be- 
cause they are going to probably meet 
the same fate. 

We are turning down transition rules 
for some Members that are revenue 
neutral that cost nothing. 

The Senator from New Jersey, the 
way he would pay for it, he would in- 
crease your taxes. I do not think the 
American people will swallow that 
much more. They do not want their 
taxes increased; 79 percent of the 
Americans say they are paying enough 
taxes right now. 

So I am going to move to table the 
amendment and ask for the yeas and 
nays. I would hope that we can dispose 
of this. This would set a pattern and 
might discourage subsequent amend- 
ments that would spend additional 
money. Again, the bottom line is if 
there is some offset on the spending 
side or some offset that makes some 
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sense, if it is a revenue package, a reve- 
nue amendment, you are going to 
offset it with different revenue, OK. If 
it is spending, and you are going to 
offset it with some spending cut, OK. 
But just to come in at the last minute 
with $200 million here, $500 million 
here, couple million here, that is a bil- 
lion dollars. Maybe a billion dollars is 
not very much with this deficit. I 
would hope we could come to grips 
with what the problem is. I move to 
table the amendment and ask for the 
yeas and nays. 

Mr. BRADLEY. Will the chairman 
yield? 

Mr. DOLE. Yes. 

Mr. BRADLEY. Let me say that I 
certainly sympathize with the Sena- 
tor’s plight here tonight trying to 
resist all of the tempting amendments 
that come to the floor. And I also rec- 
ognize the Senator’s leadership on the 
whole issue of tax reform. And I recog- 
nize how difficult it is going to be in 
the hours ahead to resist all the other 
pressures. And I would stand with him 
on that. 

But I just do not see people with 
income levels of $6,000 to $11,000 as 
special interests. They have not been 
accosting me in the hallways. 

So I would simply say to the chair- 
man that I hope in this case he could 
recognize that this is a different kind 
of amendment affecting a different 
segment of the population than the 
amendments that he so ably and 
strongly resists. 

Mr. DOLE. I would say to my col- 
league, this is just the beginning. We 
will have an amendment from the Sen- 
ator from Montana in a few minutes 
that will add another $500 million to 
spending, after he voted to cut spend- 
ing in the committee. That is great. 
You have got one vote in the commit- 
tee where you are for cutting spending 
and another on the floor for increas- 
ing spending. You can look at either 
record. 

But it just seems to me we are either 
going to have to do it or not do it. We 
may as well make a determination 
now. If the Senate does not want to 
reduce spending, that is the Senate’s 
prerogative. But if we are concerned 
about deficit reduction, as we say 
every day in every way, then that is 
something else. 

Again, I would remind my colleagues 
who may be present, it is not that we 
do not address this problem in the 
committee. We did address the prob- 
lem in the committee as you will find 
on page 67, paragraph 10, under 
“Changes in Earned Income Credit.” I 
will put that in the RECORD. 

We made some liberalization 
changes. It costs $400 million. And I 
thought the Senator from New Jersey 
was satisfied. 
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Mr. BAKER. Mr. President, will the 
Senator yield to me just for a 
moment? 

Mr. DOLE. Yes. 

Mr. BAKER. Mr. President, I sense 
in a moment we are about to have a 
tabling motion and, thus, a vote. 
Before that occurs, may I remind Sen- 
ators that earlier this evening, I indi- 
cated that the leadership would try to 
have a further announcement to make 
at 10 o’clock, or after the vote that 
might occur in that vicinity, on how 
long we will proceed and what our 
prospects are, and the outlook for to- 
morrow and perhaps Saturday. 

So those who may be listening in 
their offices or elsewhere, let me 
remind them that, after this vote, 
there may be a unanimous consent re- 
quest propounded. We may attempt to 
make an inventory of the remaining 
amendments and assess the time that 
it will take to deal with them. 

So I urge Senators to remain on the 
floor after this vote for that purpose. 

I thank the Senator for yielding. 

Mr. DOLE. Mr. President, I yield 
back the balance of my time. 

Mr. BRADLEY. Mr. President, I 
yield back the balance of my time. 

Mr. DOLE. Mr. President, I move to 
table the amendment and ask for yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Kansas (Mr. 
Doe) to table the amendment of the 
Senator from New Jersey (Mr. BRAD- 
LEY). The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The bill clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Alabama (Mr. DENTON), 
the Senator from Minnesota (Mr. 
DURENBERGER), the Senator from Ari- 
zona (Mr. GOLDWATER), and the Sena- 
tor from Connecticut (Mr. WEICKER) 
are necessarily absent. 

I further announce that the Senator 
from Utah (Mr. McCLURE) and the 
Senator from Utah (Mr. Syms) are 
absent to attend the funeral of a 
former Member. 

Mr. CRANSTON. I announce that 
the Senator from Texas (Mr. BENT- 
SEN), the Senator from Arizona (Mr. 
DeConcini), the Senator from Colora- 
do (Mr. Hart), and the Senator from 
Kentucky (Mr. HUDDLESTON) are neces- 
sarily absent. 

Mr. LONG (when his name was 
called). Mr. President, on this vote, I 
have a pair with the distinguished 
Senator from Arizona (Mr. GOLD- 
WATER). If he were present and voting, 
he would vote “yea.” If I were permit- 
ted to vote, I would vote “nay.” There- 
fore, I withhold my vote. 
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The PRESIDING OFFICER (Mr. 
JEPSEN). Are there any other Senators 
in the Chamber who wish to vote? 

The result was announced—yeas 64, 
nays 25, as follows: 

CRolicall Vote No. 72 Leg.} 
YEAS—64 
Gorton 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Lugar 
Mathias 
Mattingly 
Murkowski 
Nickles 
Packwood 
Pell 
NAYS—25 


Inouye 
Kasten 
Kennedy 
Lautenberg 
Leahy 
Levin 
Matsunaga 
Melcher 
Metzenbaum 

PRESENT AND GIVING A LIVE PAIR, AS 

PREVIOUSLY RECORDED—1 
Long, against. 

NOT VOTING—10 

Goldwater Symms 

Hart Weicker 
Denton Huddleston 
Durenberger McClure 

So the motion to lay on the table 
was rejected. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, may we 
have order now, please? 

The PRESIDING OFFICER. The 
Senate will please be in order. Anyone 
not in their seat, standing and having 
conversations, the Sergeant at Arms 
will ask them to move to the cloak- 
room. 

The majority leader. 

REMAINING AMENDMENTS 

Mr. BAKER. Mr. President, I an- 
nounced earlier that after this vote 
and at approximately 10, we would try 
to see where we are and where we are 
going. I have asked the two managers 
in coordination with the minority 
leader to canvass the remaining 
amendments and identify them, and 
try to find out how much time it will 
take so we can try to see how we are 
going to proceed. 

Let me remind Senators it is not the 
ordinary situation where we can go 
into next week. We have an adjourn- 
ment resolution passed that has to be 


Percy 
Pressler 
Proxmire 
Quayle 
Randolph 
Roth 
Rudman 
Simpson 
Specter 
Stafford 
Stennis 
Stevens 
Thurmond 
Tower 
Trible 
Tsongas 
Wallop 
Warner 
Wilson 
Zorinsky 


Mitchell 
Moynihan 
Nunn 
Pryor 
Riegle 
Sarbanes 
Sasser 


Bentsen 
DeConcini 
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concurred in, that has been concurred 
in by the House. The most we can do 
before Easter is to be in today, tomor- 
row, and Saturday. 

I have a list here that has been sup- 
plied to me by the manager on this 
side. It has a total of 28 amendments. 
What I would like to do is read those 
amendments and see if there are 
others that must be added to the list— 
I devoutly hope there shall not—and 
try first, if we may, to see if we can get 
a unanimous-consent agreement that 
no other amendments except these 
amendments will be in order. I have 
asked Senators to be on the floor, and 
I thank all Members for responding. 
Almost everyone is here so we ought 
to be able to proceed in an orderly 
way. Let me read the amendments 
now. The minority leader has a copy, I 
believe, that is identical to this one or 
substantially so. 

First, a DeConcini amendment on 
duty-free entry of telescopes; a Spec- 
ter amendment to modify sale-lease- 
back of residence provision; a Specter- 
Byrd amendment on coal intercom- 
pany sales. The Dole technical amend- 
ments which would come routinely at 
the end of the bill; two Hatfield 
amendments which are not identified 
as to subject matter at this point and 
were added to the list just a moment 
ago, I say to the minority leader. A 
Boschwitz-Dixon amendment dealing 
with real estate depreciation modifica- 
tion; a D'Amato amendment on pen- 
sion contributions for police and fire- 
fighters; a Cochran guaranteed invest- 
ment contract amendment; a Cranston 
amendment to exempt low-income 
housing projects from deferred inter- 
est rules; three Wilson amendments; 
one on transitional rule for factoring; 
one on transitional relief for movies 
denied ACRS; and one on Oakland 
Convention Center—permit 15 years 
depreciation in absence of binding con- 
tract; a Baucus modify medicare sav- 
ings amendment; a Kennedy faculty 
housing fringe benefits amendment; a 
Dixon-Stevens on ESOP voting rights 
pass transfer. 

Then the following 13 amendments: 
Dole-Exon-Durenberger increase gaso- 
hol fuel exemption; Humphrey FUTA 
summer camp exemption; Grassley 
farm depreciation and soil conserva- 
tion; Domenici photovoltaic; Melcher 
on commuting expenses of construc- 
tion workers; Boren on vocational 
guidance equipment; DeConcini on 
Greyhound transitional; Tsongas on 
stock option modification; and Symms 
on geothermal. 

Then four amendments added to the 
list by the chairman of the committee 
(Mr. DoLE), one dealing with minimum 
tax, one a revenue measure, one deal- 
ing with minimum tax II, and the final 
one, real estate exemption. 

Mr. President, that is the list I pres- 
ently have, and it is with great timidi- 
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ty that I ask if there are others that 
must be added. 

May I yield first to the minority 
leader. 

Mr. BYRD. Mr. President, in addi- 
tion to those amendments which have 
been enumerated by Mr. Baker, there 
are the following on my list: Two 
amendments by Mr. LEVIN, one on tax- 
ability of returnable bottles and one 
on increasing deduction on two-earner 
couples and keeps the maximum 
estate tax at 6 percent; one by Mr. 
Pryor, disabled veterans; one by Mr. 
Sasser I am unable to identify; one by 
Mr. HeEFLIN. I cannot identify that. 

I understand there are two by Mr. 
HATFIELD on the side of the distin- 
guished majority leader. 

Mr. BAKER. I have those. 

Mr. BYRD. Mr. President, Senator 
BRADLEY, I believe, has one on subsidi- 
ary dividends. 

Mr. BAKER. Mr. President, 
President pro tempore has one. 

Mr. THURMOND. I have one I 
think will be agreed to. 

Mr. BAKER. And Senator HEINZ? 

Mr. HEINZ. I have one on medicare. 

Mr. STENNIS. Mr. President, what 
is the pending question now? 

Mr. BAKER. Mr. President, could 
the Chair please state the pending 
question? 

The PRESIDING OFFICER. The 
pending question is the amendment of 
the Senator from Kansas (Mr. DOLE) 
dealing with industrial development 
bonds. 

Mr. BAKER. I thank the Chair. 

Mr. President, I have a Grassley 
amendment to add, and a Pressler 
amendment, two more Specter amend- 
ments. 

Mr. WARNER. It is my intention to 
bring up an amendment on depreciat- 
ing costs of nuclear powerplants. 

Mr. BAKER. Mr. President, is that 
the list? . 

Mr. BYRD. There is one by Mr. 
KENNEDY dealing with medicare. 

Mr. KENNEDY. Mr. President, cer- 
tainly two on medicare, possibly a 
third. 

Mr. BAKER. Shall I put down two 
or three? 

Mr. KENNEDY. Why not put three 
and hope we do not need the third 
one? 

Mr. BAKER. Senator Baucus. 

Mr. BAUCUS. I have an amendment 
dealing with transition rules. I think it 
is being cleared by both sides. 

Mr. BAKER. All right. And Senator 
BUMPERS. 

Mr. BUMPERS. Mr. President, I 
want to reserve the right to offer an 
amendment scaling back the cuts in 
medicare from 3 percent to 1% per- 
cent. I am not promising that I will 
offer it, but I want to reserve the 
right. 

Mr. BAKER. Senator RANDOLPH. 

Mr. RANDOLPH. I have no amend- 
ments, but could I ask a question? 


the 
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Mr. BAKER. Yes. It will be a relief. 

Mr. RANDOLPH. We have now, as I 
listened very carefully to the Senator 
and the leader on our side of the aisle, 
almost 50 amendments. Is there any 
understanding with Senator DoLE and 
Senator Lonc, may I say, of how many 
of these amendments would be accept- 
ed? 

Mr. BAKER. Mr. President, may I 
answer my friend from West Virginia 
in this manner. I would like to yield in 
just a moment to the distinguished 
managers so that they can explore the 
possibility of time limitations or time 
evaluations on each one of these 
amendments and then we can go on. 
But what I would like to do first is to 
see if we can get a unanimous-consent 
agreement that no other amendments 
will be in order except these amend- 
ments. 

Mr. SARBANES. Will the majority 
leader yield on that point? 

Mr. BAKER. Yes; I am happy to. 

Mr. SARBANES. I think there are 
some of us who have an interest in 
some of the amendments that are on 
the majority leader’s list. A decision to 
offer an amendment or not depends on 
the fate of some of the amendments 
that are on the majority leader’s list. 
If that works out all right, then there 
is no need to be added to the list. If 
not, then any Member would have a 
problem in that regard. 

Mr. BAKER. Mr. President, I do not 
know any way to accommodate that 
except perhaps to provide for an 
amendment for the Senator from 
Maryland. But it is in the nature of 
things that if you do get an agreement 
of this sort, it does have a limiting 
factor. But we are rapidy losing the 
advantage of that limitation. There 
are 46 amendments now on that list. 
But I acknowledge the Senator from 
Maryland clearly has a point, and I am 
going to add an amendment for him. 
But may I say that with 46 amend- 
ments to be offered, it gets to be 
almost a futile effort at this point. But 
I will be happy to add one if the Sena- 
tor wishes me to. 

Mr. SARBANES. If the Senator is 
going to go to a unanimous consent re- 
quest that would block me out from 
addressing an issue that I think is 
going to be addressed adequately on 
an amendment that is already on the 
list. 

Mr. BAKER. Could I add one then 
for the Senator from Maryland? 

Mr. SARBANES. Yes. 

Mr. BAKER. And could the Senator 
identify the subject matter, please? 

Mr. SARBANES. The problem with 
UDAG. 

Mr. BAKER. And I have to add, I 
understand, two amendments for Sen- 
ator Tower. That makes 49 now. 

Mr. METZENBAUM. Will the ma- 
jority leader yield? 

Mr. BAKER. Yes. 
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Mr. METZENBAUM. I have good 
news for the majority leader. I have 
no amendments. My inquiry, however, 
is if the majority leader intends to ask 
for a unanimous-consent that these 
will be the only amendments that will 
be in order or is he intending to pro- 
vide time limits as well? I ask the ques- 
tion because many of the amendments 
are totally unknown to us. Until we 
know what the amendments are, it is 
pretty hard to agree to a time limit. 

Mr. BAKER. Mr. President, what I 
plan to do, may I say to the distin- 
guished Senator from Ohio, is try to 
do it in two bites. First, a simple unan- 
imous-consent agreement that these 
are the only amendments in order. If 
that is granted, my next proposal 
would be that we get this down on 
paper so the staff on all sides could 
take a look at it and see what they 
mean and then ask the managers of 
the bill to see if they can get unani- 
mous-consent agreements to limit 
times. 

Mr. METZENBAUM. I thank the 
majority leader. 

Mr. CRANSTON. Will the majority 
leader yield? 

Mr. BAKER. Yes; I yield to the Sen- 
ator from California. 

Mr. CRANSTON. I am trying to 
work out an agreement on an alterna- 
tive to the amendment that I have on 
the list. I assume that alternative 
would be in order; it would not be a 
second amendment, it would be a sub- 
stitute for the one. 

Mr. BAKER. On the same subject 
matter? 

Mr. CRANSTON. Yes. 

Mr. BAKER. I am sure it would 
qualify. I am anticipating that the de- 
scription would be general enough so 
that if it dealt with the same subject 
matter, the Senator would be perfectly 
within his right to offer a modified 
amendment. 

Mr. CRANSTON. I thank the Sena- 
tor. 

Mr. BAKER. I yield to the Senator 
from Arkansas. 

Mr. PRYOR. It may be possible that 
I need to reserve on one additional 
amendment, which is a_ technical 
amendment on mortgage revenue 
bonds effective dates. I think that it 
will be accepted, but I would like to re- 
serve that right to offer that amend- 
ment should the opportunity arise. 

Mr. BAKER. The Senator has the 
rare privilege of being the 50th 
amendment. 

The Senator from Alabama. 

Mr. HEFLIN. Mr. President, I might 
have one. I do not know. It may have 
been worked out at this time. It is 
being worked on by another Senator 
who is not here and his staff is not 


here. 
Mr. BAKER. Mr. President, I 
wonder if we have that down. I have 


the Senator from Alabama at the in- 
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sistence of the minority leader for an 
amendment already. 

Mr. HEFLIN. That is what I am 
talking about. 

Mr. BYRD. Will the majority leader 
yield? 

Mr. BAKER. I yield. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. BAKER. The Senator from 
North Carolina has an amendment on 
PIK. Mr. MuRKOWSKI, one. 

Mr. DANFORTH. Mr. President, I 
had not intended to offer any amend- 
ment. However, if this becomes such a 
marvelous train that nobody can 
afford to miss it. I do have a tariff bill 
which has been on the calendar now 
and then and it would be my intention 
to add it if everybody else is adding 
amendments. 

Mr. BAKER. Mr. President, as the 
Senator from Missouri knows, we are 
up against a weekend. We are up 
against an adjournment for a recess 
period. We are up against what I call 
the “adios” factor. And what I mean 
by that is that tomorrow afternoon 
about 3 o’clock, regardless of what I 
do, about half of this room is going to 
tell me “adios and goodbye.” That is 
what I call the “adios” factor. But if 
the Senator wants to put a tariff 
amendment on here, I will certainly 
put it on the list. 

Mr. DANFORTH. I am willing to 
enter into a very short time agree- 
ment. 

Mr. LONG. Mr. President, reserving 
the right to object, if the Senator is 
going to offer the bill I have in mind, 
we might as well make plans to be 
here until Sunday. 

Mr. BAKER. Mr. President, let me 
say this. I do not know whether it is 
still worthwhile. We have 51 amend- 
ments. But I think it probably is. 

Mr. President, I ask unanimous con- 
sent that this list of 51 amendments 
be the only amendments in order to 
this amendment to the bill. 

Mr. MOYNIHAN. Mr. President. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. Reserving the right to 
object—— 

Mr. MOYNIHAN. Reserving the 
right to object, I will not object. May I 
ask as a matter of interim concern to 
the Finance Committee, it may even- 
tuate that I would wish to offer an 
amendment on the minimum tax and 
two IDB projects. 

Mr. BAKER. Three Moynihan 
amendments, one on minimum tax and 
two on what? 

Mr. MOYNIHAN. On industrial de- 
velopment bonds. And may I ask the 
leader to look at the chairman of the 
Finance Committee to agree. 

Mr. BAKER. Mr. President, we can 
add them to the list without his agree- 
ment. That makes 54. 

Mr. President, I ask unanimous con- 
sent—— 
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Mr. DOMENICI. Mr. President, will 
the Senator add DOMENICI? 

Mr. BAKER. Domenicr makes 55. 
Anybody else? 

Mr. PACK WOOD. Mr. President. 

Mr. BAKER. The Senator from 
Oregon. 

Mr. PACK WOOD. If we agree to the 
list, the Senator is not asking for time 
constraints or anything else? All he is 
asking is this is the outside perimeter 
of what can be offered? 

Mr. BAKER. Yes. And it is not very 
far outside. 

All right, Mr. President. 

Mr. BYRD. Reserving the right to 
object, Mr. President, may I take this 
opportunity to say that what the ma- 
jority leader was seeking I think has 
been made clear. I assume that every- 
one understands it better than I do. 
But I want to make sure that there is 
no one who does not understand. 

What we are talking about are 
amendments to the pending amend- 
ment, amendments to the pending Fi- 
nance Committee amendment. We are 
not talking about amendments to the 
bill or amendments to two or three 
other measures that are going to be 
brought in, an appropriations cap and 
reconciliation. We are talking about 
amendments to the pending Finance 
Committee amendment. 

May I say that I have objection, but 
I would like to add another amend- 
ment—not that I have one, but I want 
to protect any Senator who may not 
be on the floor at this point. I would 
like to have another one written down 
for me which I will not offer unless a 
Senator on my side says he has an 
amendment and he was not here. And 
it would be understood that that 
would be used in that way. 

Mr. BAKER. Mr. President, I will in- 
clude one for myself on that basis, too. 

Mr. President, there is one other 
matter that I know has been of con- 
cern to I believe the Republican and 
Democratic National Committees and 
I think the minority leader is aware of 
that. Do the chairman and the rank- 
ing member intend to offer an amend- 
ment dealing with that? 

Mr. DOLE. I would be willing to 
offer that amendment. 

Mr. BAKER. Mr. President, I add to 
that another amendment, which will 
make 57, to be offered by me, which 
will deal with funding security require- 
ments for the national conventions. 

Mr. LONG. Mr. President, the Sena- 
tor from Louisiana has no intention of 
offering amendments on trade; but 
since we are told that we may have a 
trade amendment offered, I may have 
four trade amendments to offer on the 
bill. 

Mr. LEAHY. Mr. President, I say to 
the majority leader that the way the 
number is going up, he may want to 
revise his agreement and see if he can 
get unanimous consent to vote en bloc 
on the amendments within the next 
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hour. We will be here way beyond the 
Saturday adjournment date. 

Mr. BAKER. Mr. President, what I 
am tempted to do is what the distin- 
guished Senator from Louisiana used 
to do and what the Senator from 
Kansas sometimes does, and that is, 
we may lose some of these on the way 
to conference—and I may lose some of 
them on the way to trying to finish 
this thing. 

Right now, I will diligently compile a 
list which I believe totals 62, as they 
have been described, and the Official 
Reporter will help us in making this 
list. This includes the four amend- 
ments of the Senator from Louisiana. 

I now ask unanimous consent that 
these 62 amendments be the only 
amendments, with the exception of 
the pending amendment, which will be 
in order to the pending question. 

Mr. LONG. Mr. President, reserving 
the right to object, I am willing to 
agree to this, provided that we finish 
sometime Saturday. If we do not 
finish Saturday, I am not willing to 
limit myself on amendments, if we 
have to come back here on this after 
the recess anyway. 

Mr. BAKER. Mr. President, I do not 
know how to do that. 

Mr. PERCY. Change it to Friday. 
(Laughter.] 

Mr. LONG. If we finish before mid- 
night Saturday, all right, that is how 
we stand. But if we do not finish by 
midnight Saturday, there is no point 
in agreeing to this, because we will 
come back, and there will not be the 
pressure to finish. 

Mr. BAKER. Mr. President, I hope 
the Senator will reconsider that, be- 
cause it seems to me that if we have 
an escape valve which says that if we 
do not finish by Saturday midnight, 
other amendments will be in order, we 
have really defeated the purpose of 
trying to limit it, and we give an op- 
portunity to every Senator to escape it 
simply by talking. 

I hope the Senator will not insist 
upon that. I promise him that I will do 
my dead level best to see that this 
works out, and I believe it will work 
out. I promise the Senator that I will 
help in any way I can the two manag- 
ers, to see that the purpose he seeks is 
not defeated—that is, to finish this 
amendment before we go out. I hope 
the Senator will not insist on that con- 
dition. I believe it will defeat the real 
meaning of the request. 

Mr. LONG. What concerns me is our 
getting off into other fields that have 
nothing to do with the matter now 
before us. The Senator from Louisiana 
did not plan to offer four trade 
amendments; but if we are going to get 
into trade, then the Senator feels he 
has to protect his rights. I will be glad 
to trade the Senator my four for his 
one, right now. 
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Mr. BAKER. I ask the Senator from 
Missouri if he will consider withdraw- 
ing his amendment. 

Mr. DANFORTH. I was planning to 
ask for no more than 2 minutes, equal- 
ly divided, on an amendment which is 
very well understood and I think sup- 
ported by the Senator from Louisiana. 

Mr. LONG. Mr. President, I am will- 
ing to act on the Senator’s amend- 
ment. But I think it should come 
before the Senate in its own right. It 
should not be a 2-minute proposition 
on this bill. I am willing to hold off on 
my trade amendments, if the Senator 
is willing to do the same. 

Mr. DANFORTH. Reluctantly, Mr. 
President, I will go along. 

Mr. LONG. I thank the Senator. 

I withdraw my four amendments. 
[Laughter]. 

Mr. BAKER. I thank both Senators. 

Mr. President, if that is such a good 
deal, I wonder if anybody has any—if 
they need to pair off. 

Mr. SARBANES. Mr. President, will 
the majority leader yield? 

Mr. BAKER. I yield. 

Mr. SARBANES. I guess I should ad- 
dress this to the chairman of the com- 
mittee. As I understand it, the Senator 
is driving to vote on the Finance Com- 
mittee reported legislation but not the 
spending cuts as they dealt with medi- 
care. Is that correct? 

Mr. DOLE. No, In fact, they are all 
in one amendment. In the whole Fi- 
nance Committee action, it is $48 bil- 
lion on the revenue side and, counting 
debt service, about $24 billion on the 
spending side—all one amendment. We 
have already had some amendments 
on the spending side. 

Mr. BAKER. Mr. President, I reput 
the request. I have lost count, but I 
believe there are 57 amendments, the 
only amendments in order to the Fi- 
nance Committee amendment, with 
the exception of the pending amend- 
ment, which is the Dole-Stennis 
amendment. 

Mr. BYRD. Mr. President, reserving 
the right to object, there will be no 
second-degree amendments? 

Mr. BAKER. I believe none would be 
in order. I inquire of the Chair if that 
is correct? 

The PRESIDING OFFICER. All the 
listed amendments are second-degree 
amendments. 

Mr. BAKER. And no other amend- 
ments would be in order, under this 
order. Is that correct? 

The PRESIDING OFFICER. No 
other amendment would be in order. 

Mr. BYRD. I thank the Chair for 
the Chair’s enlightenment. 

I have no objection, on the condition 
that no amendment—some of the 
amendments have not been identi- 
fied—on the condition that no amend- 
ment to add the reconciliation resolu- 
tion and that no amendment dealing 
with appropriations cap may be in- 
cluded in this list. 
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Mr. BAKER. I add that to the re- 
quest, Mr. President. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. LONG. Mr. President, reserving 
the right to object—and I will not 
object—I hope everybody understands 
that before we give a time limitation 
on these amendments, we want to see 
what these amendments are. I do not 
anticipate that I would not agree to 
vote on any of them, but I want to see 
what they are and to see them reduced 
to writing. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. BAKER. Mr. President, I thank 
all Senators. I do not know how much 
progress we have made, but we have 
made some. 

It appears to me that it is highly un- 
likely that we can do 57 amendments 
now, no matter how simple they are. I 
urge the two managers to take up and 
deal with as many amendments as pos- 
sible between now and 11 o'clock and 
to designate staff to consult with the 
leadership staff on both sides and with 
the Official Reporters, to try to com- 
pile a list of these amendments, with a 
brief description of what they are 
about; and in those cases where they 
are adequately described, to ask staff 
to consult with those who offer them, 
so that at 11 o'clock we can deal with 
time limitations. 

Mr. DOLE. I am encouraged by this. 
I am not certain why. If there are 
some in the gallery, they can be tossed 
over, and we will take care of them. I 
am sure there are some hanging 
around in the lobby. I am willing to 
bet there will not be 15 of these 
amendments offered, and I would like 
to go to 11 o’clock. I hope the majority 
leader will not foreclose that. 

Mr. BAKER. I do not close that out. 
I am setting 11 o’clock as the check- 
point, while we see how many amend- 
ments there are and how much 
progress we can make on establishing 
time limitations. 

Mr. PACKWOOD. Mr. President, I 
say to the Senator that I will not 
object to the DeConcini amendment 
on the Greyhound matter. 

Mr. BAKER. Mr. President, I hope 
the two managers will proceed, and I 
will consult with the minority leader. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. DOLE addressed the Chair. 

Mr. MELCHER. Mr. President, was I 
recognized? 

The PRESIDING OFFICER. The 
Chair had recognized the Senator 
from Montana. 

Mr. MELCHER. Mr. President, I 
yield to the Senator from Kansas 
without losing my right to the floor. 

Mr. DOLE. The Senator may have 
the floor if he wishes to take it. 
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Mr. MELCHER. Mr. President, I 
send an amendment to the desk. 

Mr. DOLE. Has the other pending 
amendment been set aside? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. MELCHER addressed the Chair. 

The PRESIDING OFFICER. The 
Senate will be in order. 

There is a pending amendment of- 
fered by the Senator from Kansas. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside. 

Mr. DOLE. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Kansas. 

Mr. MELCHER. Do I have the floor? 

Mr. DOLE. The Senator from 
Kansas has the floor, I think. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. What I want to suggest 
now to Members—we are still trying to 
negotiate that amendment, and I do 
not know why the Senator wants to 
crowd us with the amendment. If he 
wishes to bring it up, we will be happy 
to bring it up. But we have a number 
of amendments I think of Members on 
both sides that we might be willing to 
accept. I think some of them have 
been cleared all the way around and 
we would like to dispose of those 
before we get into some of these where 
we are going to have long debate and 
perhaps rollcalls. 

Mr. President, I think the distin- 
guished Senator from New Mexico has 
an amendment. 

Mr. RANDOLPH. Mr. President, a 
point of order. No one can hear what 
the Senators are saying. 

The PRESIDING OFFICER. The 
Senate will be in order. 

The Chair will please ask that if 
there are conferences to be held 
among Senators and staff, they do so 
with all deference to conducting busi- 
ness on the floor to all those who par- 
ticipate and hear, and to do so some- 
place other than the floor. 

The Senator from Kansas. 

Mr. STAFFORD. Mr. President, 
shall take a moment to discuss, for the 
benefit of the Senate, some provisions 
in the Dole/Long amendment to H.R. 
2163, to amend the Federal Boat 
Safety Act of 1971, and for other pur- 
poses. The authorization and oper- 
ation of the sport fish restoration pro- 
gram is properly within the jurisdic- 
tion of the Committee on Environ- 
ment and Public Works, which I chair, 
but has been included in title VIII of 
the amendment by the Finance Com- 
mittee with our concurrence. 

Part I, of subtitle C, of title VIII of 
the Dole/Long amendment revises the 
boat safety and sport fish restoration 
programs. Subpart B of part I amends, 
and subpart C expands the present 
Federal Aid in Sport Fish Restoration 
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Act, commonly known as the Dingell- 
Johnson Act. The act provides State 
fish and wildlife agencies with a 
source of funding to carry out re- 
search, management, and development 
activities which improve and conserve 
sport fish populations. This sport fish 
restoration program is administered 
by the Department of the Interior, 
and the authorization of expenditures 
for the program is within the sole ju- 
risdiction of the Committee on Envi- 
ronment and Public Works. 

The funds generated for the pro- 
gram are derived from an excise tax 
on the sale of certain sport fishing 
tackle items. These tax provisions are 
of course within the sole jurisdiction 
of the Committee on Finance and the 
list of items subject to the tax is ex- 
panded in subpart C of the amend- 
ment before us. 

I ask my colleague from Kansas, the 
distinguished Chairman of the Fi- 
nance Committee to confirm this ex- 
planation. 

Mr. DOLE. I am happy to discuss 
this matter with the senior Senator 
from Vermont. The amendments to 
the sport fish restoration program 
were referred to the Finance Commit- 
tee as part of H.R. 2163, the Federal 
Boat Safety Act amendments, which 
also included the tax items. That re- 
ferral did not affect the Environment 
and Public Works Committee jurisdic- 
tion over authorization of expendi- 
tures for the sport fish restoration 
program. Neither does the inclusion of 
these items in the present amendment. 

The jurisdictional issue has been dis- 
cussed with the Parliamentarian by 
the staff and he concurs that Finance 
Committee jurisdiction over the tax 
provisions and Environment and 
Public Works Committee jurisdiction 
over the spending authorization in the 
Sport Fish Restoration Act are not al- 
tered by the Senate’s action on this 
amendment. Adoption of this amend- 
ment does not affect future referrals 
of legislation in these areas. 

Mr. STAFFORD. I concur with the 
Senator’s comments. 

Mr. DOLE. Mr. President, again I 
think the Senator is correct. I am not 
certain the Senator from Montana or 
anyone else heard what I was trying to 
explain. 

We are still negotiating hopefully 
the amendment of the Senator from 
Montana, Senator MELCHER’s amend- 
ment. 

We have, I understand, maybe two 
or three others we have worked on we 
hope we can maybe accept at this time 
to make Senator Baker’s effort a little 
bit easier. Those we can accept I think 
we should take. 

Senator DeConcini’s amendment 
has been agreed to sometime ago. Sen- 
ator DoMENIcI has an amendment. I 
am not certain whether Senator THUR- 
MOND has worked out an amendment 
that he wanted to present. 
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But if we can proceed with these 
amendments, we can make a little 
progress and report at 11 p.m. that we 
are making progress. 

I still hope we can finish this bill to- 
night. Maybe others do not want to 
finish it. If they do not, they can start 
talking. 

So I hope the Senator from Mon- 
tana will let us proceed to take care of 
these that we can dispose of. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from New Mexico is recog- 
nized. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. DOMENICI. I am pleased to 
yield. 

Mr. BYRD. Has the Senator from 
Montana received recognition? 

Mr. MELCHER. At one point I asked 
the majority leader to yield to me. I 
had the floor. But I am not aware of 
any negotiations that have been going 
on because we have not been able to 
talk to any one for the last 2% hours. 
But if there are, I am delighted to 
hear it on my amendment. 

All I am going to do is yield the floor 
now and ask for recognition later on 
an amendment that I do not think 
there are any negotiations going on. 
That is my amendment. 

The PRESIDING OFFICER. Is 
there objection to setting aside the 
amendment of the Senator from 
Kansas? Without objection, it is so or- 
dered. 

AMENDMENT NO. 2990 

Mr. DOMENICI. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from New Mexico (Mr. Do- 
MENICI) proposes an amendment numbered 
2990. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

After section 855, insert the following new 
section: 

SEC. .CREDIT FOR PHOTOVOLTAIC PROPERTY. 

(a) IN GENERAL—The table contained in 
clause (i) of section 46(a)(2(C) (relating to 
energy percentage in general) is amended by 
adding after subclause VII, the following 
new subclause: 

“VIII. PHOTOVOLTAIC PROPERTY 

Property described in Section 48(1)18 25 
percent Jan. 1, 1985, Dec. 31, 1986, 20 per- 
cent Jan. 1, 1987, Dec. 31, 1988. 

(b) QUALIFICATION OF PHOTOVOLTAIC PROP- 
ERTY AS SECTION 38 PROPERTY—Section 48(1) 
(relating to definitions and special rules for 
computing the investment credit) is amend- 
ed by inserting after paragraph (18) the fol- 
lowing new paragraph: 

(19) PHOTOVOLTAIC PROPERTY. 

(A) IN GENERAL.—The term “photovoltaic 
property” means— 
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(i) equipment which is an integral part of 
a solar energy system which converts sun- 
light directly into electricity, 

(ii) structures for housing or supporting 
such equipment necessitated solely by 
reason of the installation of equipment de- 
scribed in subclause (i). 

(B) EXCLUSION FROM QUALIFICATION AS 
SOLAR PROPERTY—Photovoltaic property 
shall not qualify as solar or wind energy 
property pursuant to section 48(1)(4). 

(C) PHOTOVOLTAIC PROPERTY AT RISK LIMI- 
TATION.—Section 46(c) is amended by insert- 
ing after paragraph (F) of paragraph (8) the 
following new subparagraph: 

(G) SPECIAL RULE FOR PHOTOVOLTAIC PROP- 
ERTY 

(i) IN GENERAL—In the case of photovoltaic 
property which— 

(I) is placed in service during the taxable 
year by a taxpayer described in section 
465(a)(1), and 

(II) is used in connection with an activity 

with respect to which any loss is subject to 
limitation under section, 
465, the basis of such property for purposes 
of paragraph (1) of this section shall not 
exceed the amount for which the taxpayer 
is at risk with respect to such property as of 
the close of such taxable year. 

(ii) AMOUNT AT RISK—The term “at risk” 
has the same meaning given such term by 
section 465(b) (without regard to paragraph 
(5) thereof), 

(iii) PROPERTY TO WHICH THIS SUBPARA- 
GRAPH APPLIES—The term “photovoltaic 
property” means property described in sec- 
tion 48(1(18). 

(d) TECHNICAL AMENDMENT—Clause (iii) of 
section 48(1)(2)A) (relating to property to 
which the special rule for energy property 
applies) is amended by adding at the end 
thereof the following new clause: 

(xi) PHOTOVOLTAIC PROPERTY 

(e) EXCLUSION OF PUBLIC UTILITY PROPER- 
Ty—Paragraph 48(117) is amended by 
striking the words “and organization prop- 
erty” and inserting in line thereof “organi- 
zation property and photovoltaic property”. 

(f) EFFECTIVE DATE—The amendments 
made by this section shall apply to photo- 
voltaic property placed in service by the tax- 
payer on or after January 1, 1985. 

Mr. DOMENICI. Mr. President, this 
is a compromise on the photovoltaic 
credit. It has been worked out with 
the manager, the minority manager, 
and any others who had an interest in 
the matter. 

I have nothing further to say. 

I ask that the Senate adopt the 
amendment. 

The PRESIDING OFFICER. Is 
there any further discussion? 

Mr. DOLE. Mr. President, the Sena- 
tor has accurately described the 
amendment. We are prepared to 
accept the amendment. 

The question is on the amendment. 

Mr. DOMENICI. I thank the Sena- 
tor from Kansas. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from New Mexico. 

The amendment (No. 2990) was 
agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 
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Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 


The motion to lay on the table was 
agreed to. 


The PRESIDING OFFICER. With- 
out objection, the pending amendment 
is set aside. 


AMENDMENT NO. 2991 


(Purpose: To provide for the duty-free entry 
of articles required for the installation 
and operation of a telescope in Arizona) 


Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
Senator DeConcrni and ask for its im- 
mediate consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 
The bill clerk read as follows: 


The Senator from Kansas (Mr. DoLE) for 
Mr. DeConcrni proposes an amendment 
numbered 2991. 

At the appropriate place, add the follow- 
ing new section: 

“Sec. (a) The Secretary of the Treasury 
is authorized and directed to admit free of 
duty any article provided by the Max 
Planck Institute for Radioastronomy of the 
Federal Republic of Germany to the joint 
astronomical project being undertaken by 
the Steward Observatory of the University 
of Arizona and the Max Planck Institute for 
the construction, installation, and operation 
of a sub-mm telescope in the State of Arizo- 
na, provided that such article satisfies each 
of the following conditions: 

(1) Such article qualifies as ‘instruments 
and apparatus” under Headnote 6(a) of 
Schedule 8, Part 4, TSUS, 19 U.S.C. Section 
1202 (1970); 80 Stat. 897. 

(2) No instruments or apparatus of equiva- 
lent scientific value for the purposes for 
which such article is intended to be used is 
being manufactured in the United States. 
For purposes of this condition, scientific 
testing equipment provided by the Max 
Planck Institute and necessary for aligning, 
calibrating, or otherwise testing an instru- 
ment or apparatus shall be considered to be 
part of such instrument or apparatus. 

(b) The University of Arizona and/or the 
Max Planck Institute shall submit to the 
U.S. Customs Service and to the Interna- 
tional Trade Administration descriptions of 
the articles sought to be admitted free of 
duty containing sufficient detail to allow 
the U.S. Customs Service to determine 
whether subsection (a)(1) is satisfied and 
the International Trade Administration to 
determine whether subsection (a)(2) is satis- 
fied. The descriptions may be submitted in a 
single or in several submissions to each 
agency, as the University of Arizona and the 
Max Planck Institute shall deem appropri- 
ate during the course of the project. The 
U.S. Customs Service and the International 
Trade Administration are directed to make 
their respective determinations within 
ninety (90) days of the date that they have 
received a sufficient submission with respect 
to an article or articles. 

(c) The Secretary of the Treasury is au- 
thorized and directed to readmit free of 
duty any article admitted free of duty under 
subsection (a) and subsequently returned to 
the Federal Republic of Germany for 
repair, replacement, or modification. 

(d) The Secretary of the Treasury is au- 
thorized and directed to admit free of duty 
any repair components for articles admitted 
free of duty under subsection (a). 
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(e) If any article admitted free of duty 
under subsections (a) is used for any pur- 
pose other than the joint project within five 
years after being entered, duty on the arti- 
cle shall be assessed in accordance with the 
procedures established in Headnote 1 of 
Schedule 8, Part 4, TSUS, 19 U.S.C. Section 
1202 (1970); 80 Stat. 897. 

(f) The provisions of subsection (a) shall 
apply with respect to articles entered for 
consumption after the day which is 15 days 
after the date of enactment of this act and 
before November 1, 1993. 


Mr. DOLE. Mr. President, this 
amendment has been cleared on both 
sides. The distinguished Senator from 
Louisiana will agree to that. 

Mr. METZENBAUM. Is this the 
duty-free entry amendment? 

Mr. DOLE. Yes. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter, dated March 30, 1984, from the 
General Counsel of the Department of 
Commerce, relating to this matter. 

There being no objection, the letter 
was ordered to be printed in the 
REcorRD, as follows: 

GENERAL COUNSEL OF THE 
U.S. DEPARTMENT OF COMMERCE, 
Washington, D.C., March 30, 1984. 
Hon. ROBERT DOLE, 
Chairman, Committee on Finance, 
Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: This letter is in re- 
sponse to your request for the views of this 
Department on S. 1986, a bill 

“To provide for the duty-free entry of ar- 
ticles required for the installation and oper- 
ation of a telescope in Arizona.” 

S. 1986 would admit free of duty any arti- 
cle which the Vice President for Research 
of the University of Arizona certified as 
being required for the “construction, instal- 
lation or operation of a submillimeter tele- 
scope” that is being developed as a joint 
project by Steward Observatory of the Uni- 
versity of Arizona and the Max Planck In- 
stitute of Radioastronomy of the Federal 
Republic of Germany. The duty waiver 
would remain in effect until November 1, 
1993. 

The Department of Commerce opposes 
the bill as presently worded but would have 
no objection provided the bill were amended 
to incorporate the following: 

The scope of the duty-free exemptions in 
S. 1986 should be limited to “instruments 
and apparatus” which are embraced in the 
Tariff Schedules of the United States at 
headnote 6, Part 4, Schedule 8, and which 
are specified in the existing memorandum 
of understanding between the parties. Thus 
excluded would be materials and supplies, 
construction equipment, or ordinary mainte- 
nance equipment. 

The bill should be revised to provide an ef- 
fective date 15 days after date of enactment. 
This would permit the U.S. Customs Service 
time to notify its field offices and the public 
of the details of the new law. 

Enactment of the Educational, Scientific, 
and Cultural Materials Importation Act of 
1966 (ESCMIA) was intended to render un- 
necessary Congressional consideration of 
separate relief bills for non-profit institu- 
tions seeking to import free of duty scientif- 
ic equipment not available in the United 
States. ESCMIA established procedures and 
criteria by which administrative determina- 
tions could be made with respect to such 
equipment, 
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The Department is opposed in principle to 
legislation which would serve to by-pass the 
procedures and criteria of the ESCMIA. We 
believe those procedures provide a fair and 
equitable method for granting duty waivers, 
and that enactment of special legislation 
would encourage similar measures as a con- 
venient device to avoid them. In this case, 
however, we understand that certain compo- 
nents for the project will have to be trans- 
ported back and forth between the Institute 
and the University for calibration or design 
modifications and that existing law would 
require a separate application on each occa- 
sion. We also understand that the equip- 
ment would likely qualify for a waiver under 
ESCMIA should a waiver be sought under 
its provisions. 

Accordingly, we have no objection to S. 
1986 as amended above. 

We have been advised by the Office of 
Management and Budget that there is no 
objection from the standpoint of the Ad- 
ministration’s program to the submission of 
this report to the Congress. 

Sincerely, 
IRVING P. MARGULIES, 
General Counsel. 

Mr. LONG. Mr. President, this 
amendment provides for the duty-free 
entry into the United States of certain 
articles required for the installation 
and operation of a telescope in Arizo- 
na that is the subject of a joint astro- 
nomical project undertaken by the 
Steward Observatory at the University 
of Arizona and the Max Planck Insti- 
tute in West Germany. I offer the 
amendment on behalf of Senator 
DeConcini, who is unavoidably 
absent. 

These two institutions are working 
to construct a 10-meter-diameter tele- 
scope to study certain radio signals 
from outer space. To collect these sig- 
nals, the telescope must be more pre- 
cise than instruments produced in the 
past, and it must be located at a very 
high and dry site, because water vapor 
in the Earth’s atmosphere absorbs 
most of the incoming signals. 

Under current law, articles imported 
for scientific or educational purposes 
can, under most circumstances, enter 
the United States duty-free because 
the United States has implemented in 
its law what is known as the Florence 
Agreement permitting the duty-free 
trade in such articles. 

However, in this case, the various 
components of the telescope are to be 
imported over a long period of time, 
and several components of the project 
will have to be reexported and reim- 
ported to provide for adjustments. 
This practice will require expensive 
and repeated applications before the 
Department of Commerce. Senator 
DeConcin1 is hoping to avoid this ex- 
penditure for this worthy scientific 
project. 

While the amendment has not re- 
ceived a hearing in the Finance Com- 
mittee, this bill, in the form of an 
amendment, was added without objec- 
tion to a previous miscellaneous tariff 
bill that the Senate eventually did not 
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act on. A similar bill has been intro- 
duced by Congressman UDALL in the 
House, I ask unanimous consent that a 
letter from the Department of Com- 
merce, stating that it does not oppose 
the amendment in its current form— 
which has been changed from the 
form in which it was originally intro- 
duced—be inserted in the RECORD at 
this point. 

I ask for its acceptance. 

The PRESIDING OFFICER. If 
there be no further discussion, the 
question is on agreeing to the amend- 
ment of the Senator from Kansas. 

The amendment (No. 2991) 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, the Senator’s pending 
amendment is set aside. 

AMENDMENT NO. 2992 
(Purpose: Exempt the Greenville Coliseum 
in Greenville, S.C. from the tax-exempt 
entity leasing provisions of the bill) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
the Senator from South Carolina (Mr. 
THURMOND) and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Kansas (Mr. DoLE), for 
Mr. THURMOND, proposes an amendment 
numbered 2992. 

At the appropriate place in the table in 
section 22(gX8) of Amendment No. 2992 
insert the following: 

Greenville Greenville, South Substantial sums Before May 23, 

Coliseum Carolina, and 1983 


was 


government 
actions. 


Mr. DOLE. Mr. President, this 
amendment simply adds the Green- 
ville Coliseum project, Greenville, 
S.C., to the list of the projects exempt 
from the tax-exempt entity leasing 
provisions, section 22, of the Finance 
Committee bill. 

This is another amendment that has 
been cleared all the way around. We 
have done this probably for 40 or 50 or 
60 Senators. It is not unprecedented. 

We have no objection to the amend- 
ment. We are prepared to accept the 
amendment. The question is on the 
amendment. 

Mr. THURMOND. Mr. President, as 
the distinguished chairman of the Fi- 
nance Committee stated, this amend- 
ment would add the Greenville Colise- 
um project in Greenville, S.C., to the 
list of projects exempted from the tax- 
exempt entity leasing provisions in the 
Finance Committee amendment. 

Substantial work has been done to 
date in designing and developing a new 
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multiuse, 20,000 seat coliseum with re- 
gional identification, to be located in 
Greenville, S.C. In fact, the project al- 
ready has a 14-year history. The total 
construction cost of this facility is pro- 
jected to be $25 million, including an 
urban development action grant of $6 
million, local government industrial 
revenue bonds of $16 million, $1.5 mil- 
lion in city funds, and private sector 
funds of some $2.5 million provided 
through a sale-leaseback transaction. 
On May 19, 1983, the County Auditori- 
um Board was presented with a pro- 
posal for financing the coliseum in 
part through a leasing transaction. 

Before May 23, 1983—the cutoff date 
in the bill, the tax-exempt entity over- 
seeing the financing and construction 
of this coliseum had already expended 
sums well in excess of $1.5 million, 
which included architectural-engineer- 
ing fees expended for detailed plans of 
construction, consulting firm fees ex- 
pended for the purpose of lining up 
the other financing needs of the 
project, fees paid for the land on 
which the coliseum is to be located, 
and fees used to option other land 
that is to be used in the financing pro- 
posals. It is expected that the final 
contract to begin construction will be 
signed in the very near future. 

Mr. President, this is a worthwhile 
project that will serve the recreational 
needs of citizens in the Southeastern 
region and substantially contribute to 
the economy of the area. I hope the 
distinguished managers of the bill will 
accept the amendment. 

The PRESIDING OFFICER. If 
there be no further discussion on the 
amendment, the question is on agree- 
ing to the amendment of the Senator 
from Kansas. 

The amendment 
agreed to, 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, we are 
also working on an amendment of the 
Senator from Massachusetts (Mr. 
Tsoncas) that we are prepared to go 
forward with. 

Mr. President, while they are dis- 
cussing that amendment, let me take 
up another matter. 

The PRESIDING OFFICER. With- 
out objection, the Senator's previous 
amendment is set aside. 

AMENDMENT NO. 2993 
(Purpose: Clerical amendment with respect 
to the Payment-in-Kind program) 

Mr. DOLE, Mr. President, I send an 
amendment to the desk for myself, the 
Senator from Kentucky (Mr. HUDDLE- 
STON), and the Senator from North 
Carolina (Mr. HELMs). 

The PRESIDING OFFICER. The 
amendment will be stated. 


(No. 2992) was 
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The bill clerk read as follows: 

The Senator from Kansas (Mr. Dore), for 
himself, Mr. HUDDLESTON, and Mr. HELMS, 
proposes Amendment No. 2993. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 1108, beginning with line 17, 
strike out all through page 1110, line 20, 
and insert in lieu thereof the following: 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to commodities received for the 1984 
crop year (as defined in section 5(a)(2) of 
the Payment-in-Kind Tax Treatment Act of 
1983 as amended by subsection (a)). 

Mr. DOLE. Mr. President, this is a 
PIK amendment which is necessary, 
according to the U.S. Department of 
Agriculture. It is not an amendment of 
any Senator. 

Let me read briefly from the letter 
from the Department. 

It is a technical change to the 
amendment that we already have in 
the bill, I am advised by counsel. 

Mr. METZENBAUM. Does it have 
any cost impact? 

Mr. DOLE. There is no cost impact. 

Since the Department has announced a 
payment limitation will apply to the 1984 
wheat PIK program, the requirement to sue 
the Department is unnecessary. 

Apparently this corrects a technical 
change in what we adopted. 

The problem with the provision we 
adopted requires the GAO to sue the 
Department of Agriculture to deter- 
mine the $50,000 payment limitation 
applicability to the payment in kind 
program. 

Mr. President, I will ask unanimous 
consent to have printed in the RECORD 
a copy of the letter from Secretary 
Block which indicates the purpose for 
the technical amendment. 

Mr. DOLE. Mr. President, there is 
no revenue involved and this is the 
original amendment. I know of no ob- 
jection. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Kansas yield for 
a question? 

Mr. DOLE. I yield. 

Mr. METZENBAUM. I know noth- 
ing at all about this amendment, but I 
heard the Senator from Kansas say 
that it relates to the question of the 
$50,000 PIK limitation. 

We are aware of the fact that there 
have been a number of reports in the 
media that in a number of instances, 
the payment has been to large agricul- 
tural corporations amounting to seven- 
figure amounts. 

Are we doing something here by leg- 
islation—— 

Mr. DOLE. The 1984 program is lim- 
ited to $50,000. 

Mr. METZENBAUM. I understand 
that. But then we are aware of the 
fact that in the media there have been 
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a number of cases where it has been 
reported that the payment has been 
up in the millions. My question is: Are 
we doing anything about this amend- 
ment to affect that which appears to 
be a justifiable issue, because the Sen- 
ator seemed to have mentioned some- 
thing about the fact that there was a 
court issue and this would eliminate 
the need for a court issue. I am just 
trying to get clarification. 

Mr. DOLE. Let me read from the 
Secretary’s letter: 

No producers will receive commodities 
under the 1984 program that are outside the 
limitation— 

In other words, the $50,000 limita- 
tion— 
and, therefore, no producer will receive 
commodities the tax treatment of which 
could be affected by any declaratory judg- 
ment obtained by the Comptroller General. 

All we are trying to do, as this letter 
states: 

Section 864 also requires the Comptroller 
General to sue the Secretary of Agriculture 
to obtain a declaratory judgment as to 
whether the payment limitation imposed by 
section 1101(1) of the Agriculture and Food 
Act of 1981 applies to commodities received 
under a payment in kind program. The Pay- 
ment in Kind Tax Treatment Act would 
apply to commodities received under the 
1984 payment in kind program only to the 
extent that the receipt of the commodities 
was legal under the declaratory judgment. 

They state, “This requirement that 
the Comptroller General sue the Sec- 
retary of Agriculture would serve no 
useful purpose.” Because we are not 
going to go outside the limits, you do 
not need the authority. That is the 
only reason for the change. 

Mr. METZENBAUM. All you are 
doing is eliminating the authority? 

Mr. DOLE. Just eliminating the au- 
thority to GAO to sue the Secretary. 

Mr. METZENBAUM. The gentleman 
in front of me just said that is not 
what he understands the amendment 
to be doing. 

Mr. DOLE. We are talking about the 
technical change. 

I see, the mandate, but not the au- 
thority. I guess it requires—— 

Mr. METZENBAUM. As I under- 
stood what the Senator is saying, 
under the bill, litigation is mandated 
and now the Senator is saying this 
eliminates the mandatory aspect. Is 
that correct? 

Mr. DOLE. What they say in the 
final paragraph is: 

I urge that the provision of section 864 re- 
quiring litigation between the Comptroller 
General and the Secretary of Agriculture 
over the applicability of the payment limita- 
tion to payment in kind programs be delet- 
ed. 

Mr. METZENBAUM. But the man- 
ager of the bill would certainly be—— 

Mr. BYRD. Mr. President, may we 
have a little bit of order in the Senate? 
There is too many staff talking. I 
would like to see order secured and 
maintained. 
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If I have any staff people doing the 
talking, I urge them to go into the 
back room; and I am looking at them. 

Mr. METZENBAUM. As I under- 
stand it, the manager is representing 
that it will not detract from their 
right to maintain their action, it just 
eliminates the mandatory aspect? 

Mr. DOLE. That is correct, It in no 
way affects the payment limitation. 

Mr. METZENBAUM. I thank the 
Senator. 

Mr. DOLE. Mr. President, I ask 
unanimous consent to have printed in 
the Recor a cover letter to Senator 
HELMS, chairman of the Agriculture 
Committee, along with a letter to me, 
as chairman of the Finance Commit- 
tee, from the Secretary of Agriculture, 
dated April 12, 1984. 

There being no objection, the letters 
were ordered to be printed in the 
Recorp as follows: 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 12, 1984. 
Hon. Jesse A. HELMs, 
Chairman, Committee on Agriculture, Nu- 
trition, and Forestry, Washington, D.C. 

Dear JESSE: Enclosed is a copy of a letter 
which I have sent to Senator Dole, Chair- 
man of the Senate Finance Committee, ex- 
plaining my concerns regarding pending leg- 
islation on the tax treatment of commod- 
ities received under the 1984 wheat payment 
in kind program. I wanted you to be aware 
of my concerns regarding this legislation be- 
cause it involves a matter which is of impor- 
tance to America’s agricultural producers. 

Sincerely, 
JOHN R. BLOCK, 
Secretary. 
DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 12, 1984. 
Hon. ROBERT J. DOLE, 
Chairman, Committee on Finance, 
Washington, D.C. 

DEAR MR. CHAIRMAN: I am writing to urge 
that you modify section 864 of the amend- 
ment to H.R. 2163 which you and Senator 
Long proposed on April 5. 

The purpose of section 864 is to extend 
the Payment in Kind Tax Treatment Act of 
1983 to the 1984 wheat payment in kind pro- 
gram. As you are aware, the Adminstration 
supports that extension. 

Unfortunately, section 864 also requires 
the Comptroller General to sue the Secre- 
tary of Agriculture to obtain a declaratory 
judgment as to whether the payment limita- 
tion imposed by section 1101(1) of the Agri- 
culture and Food Act of 1981 applies to com- 
modities received under a payment in kind 
program. The Payment in Kind Tax Treat- 
ment Act would apply to commodities re- 
ceived under the 1984 payment in kind pro- 
gram only to the extent that the receipt of 
the commodities was legal under the declar- 
atory judgment. The judgment would have 
no effect on the taxation of commodities re- 
ceived under the 1983 payment in kind pro- 


This requirement that the Comptroller 
General sue the Secretary of Agriculture 
would serve no useful purpose. In January, 
the Department advised the General Ac- 
counting Office that commodities received 
under the 1984 wheat payment in kind pro- 
gram would be subject to the payment limi- 
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tation. No producers will receive commod- 
ities under the 1984 program that are out- 
side the limitation and, therefore, no pro- 
ducers will receive commodities the tax 
treatment of which could be affected by any 
declaratory judgment obtained by the 
Comptroller General. 

For this reason, I urge that the provisions 
of section 864 requiring litigation between 
the Comptroller General and the Secretary 
of Agriculture over the applicability of the 
payment limitation to payment in kind pro- 
grams be deleted. 

Sincerely, 
JoHN R. BLOCK, 
Secretary. 

Mr. DOLE. The question is on the 
amendment. 

The PRESIDING OFFICER. Is 
there further debate or discussion? If 
not, the question is on agreeing to the 
amendment of the Senator from 
Kansas (Mr. DOLE). 

The amendment 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. LONG. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I under- 
stand that a number of these amend- 
ments that are in the negotiation 
stage may soon be ready for action; 
that means either approval or bring- 
ing them up. 

But let me again indicate that the 
Senator from Iowa, Senator GRASSLEY, 
had an amendment. Have we been able 
to clear that amendment? That is one 
that picks up $5 million in revenue. 
We can use that. 

I think Senator Boren has a techni- 
cal amendment on vocational educa- 
tional schools. Has that been ap- 
proved? 

I understand the DeConcini transi- 
tional amendment would be objected 
to by Senator Packwoop. 

We are working on Senator Tsoncas’ 
modification of stock options. 

What about Senator Symms’ techni- 
cal amendment on geothermal? Has 
that been cleared? 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I under- 
stand that Senator GRASSLEY is pre- 
pared to proceed with an amendment 
on soil conservation, to be followed by 
Senator BorREN. We will try to rotate. 

The PRESIDING OFFICER. The 
Senator from Iowa is recognized. 
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AMENDMENT NO. 2994 
(Purpose: To extend the period for deprecia- 
tion of certain agricultural structures and 
to provide a 20-percent investment tax 
credit for certain soil and water conserva- 
tion expenses) 

Mr. GRASSLEY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, the previous amend- 
ment of the Senator from Kansas is 
set aside. 

The clerk will report the amendment 
of the Senator from Iowa. 

The legislative clerk read as follows: 

The Senator from Iowa (Mr. GRASSLEY) 
proposes an amendment numbered 2994. 


Mr. GRASSLEY. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

SEC. . INVESTMENT TAX CREDIT FOR CERTAIN 
SOIL OR WATER CONSERVATION EX- 
PENDITURES. 

(a) AMOUNT OF CREDIT.— 

(1) Limrration.—Paragraph (3) of section 
46(a) of such Code (relating to limitation 
based on amount of tax) is amended to read 
as follows: 

“(3) LIMITATIONS.— 

“(A) LIMITATION BASED ON AMOUNT OF 
Tax.—Notwithstanding paragraph (1), the 
credit allowed by section 38 for the taxable 
year shall not exceed— 

“(i) so much of the liability for tax for the 
taxable year as does not exceed $25,000, plus 

“tii) 85 percent of so much of the liability 
for tax for the taxable year as exceeds 
$25,000. 

“(B) Limitation on amount of credit at- 
tributable to soil or water conservation 
property and district conservation proper- 
ty.—_The amount of the credit allowable 
under section 38 that is attributable to the 
application of the regular percentage to— 

(i) soil or water conservation property of 
the taxpayer, and 

“«ii) district conservation property which 
the taxpayer is treated by section 48(i)(1) as 
having acquired, 


for any taxable year shall not exceed 25 per- 
cent of the amount of gross income of the 
taxpayer for the taxable year which is de- 
rived from farming (within the meaning of 
section 175).”. 

(2) SPECIAL RULES FOR APPLYING SECTION 
46.— 

(A) ORDER OF APPLICATION.—Subparagraph 
(A) of section 46(a)7) (relating to special 
rules for energy property) is amended to 
read as follows: 

“(A) IN GENERAL.—This subsection and sub- 
section (b) shall be applied separately— 

“) first with respect to so much of the 
credit allowed by section 38 as is attributa- 
ble to the application of the rehabilitation 
percentage (as defined in paragraph (2)(F)) 
or to the application of the regular percent- 
age (as defined in paragraph (2)(B) of this 
subsection) to property other than— 

“(I) soil or water conservation property of 
the taxpayer, or 

“(II) district conservation property which 
the taxpayer is treated by section 48(i)(1) as 
having acquired, 

“di) second with respect to so much of the 
credit allowed by section 38 as is attributa- 
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ble to the application of the energy percent- 
age (as defined in paragraph (2)(C) of this 
subsection) to energy property, and 

“dii) then with respect to so much of the 
credit allowable by section 38 as is attributa- 
ble to the application of the regular per- 
centage to— 

“(I) soil or water conservation property of 
the taxpayer, or 

“(II) district conservation property which 
the taxpayer is treated by section 48 

(DC) as having acquired. 

“(B) LIABILITY FOR TAX; CARRYBACKS AND 
CARRYOVERS.—Paragraph (7) of section 46(a) 
of such Code is amended by adding at the 
end thereof the following new subpara- 
graph: 

“(C) SPECIAL RULES IN THE CASE OF SOIL OR 
WATER CONSERVATION PROPERTY.—In applying 
this subsection and subsection (b) with re- 
spect to so much of the credit allowed by 
section 38 as is described in subparagraph 
(AXiii)— 

“ci) the liability for tax shall be the 
amount determined under paragraph (4) re- 
duced by so much of the credit allowed by 
section 38 as is described in clause (i) or (ii) 
of subparagraph (A), and 

“di) for purposes of subsection (b), the 
amount of the limitation imposed by para- 
graph (3) of this subsection is the lesser of— 

“(I) the amount of the limitation imposed 
by paragraph (3)(A) of this subsection, or 

“(II) the amount of the limitation im- 
posed by paragraph (3)(B) of this subsec- 
tion.”. 

(b) SECTION 38 Property.—Paragraph (1) 
of section 48(a) of such Code (defining sec- 
tion 38 property) is amended— 

(1) by striking out the period at the end of 
subparagraph (G) and inserting “, or”; and 

(2) by inserting after subparagraph (G) 
the following new subparagraph: 

“(H) soil or water conservation property.”, 

(3) by inserting “or (H)” after “subpara- 
graph (F) in the last sentence”, and 

(4) by striking out “such property” in the 
last sentence and inserting in lieu thereof 
“property described in subparagraph (F)". 

(c) DEFINITION OF SOIL OR WATER CONSER- 
VATION PROPERTY AND DISTRICT CONSERVA- 
TION PRoPERTY.—Section 48 (relating to defi- 
nitions and special rules) is amended by in- 
serting after subsection (g) the following 
new subsections: 

“(h) SOIL oR WATER CONSERVATION PROP- 
ERTY.—For purposes of this subpart— 

“(1) IN GENERAL.—the term ‘soil or water 
conservation property’ means that portion 
of the basis of qualified land which is attrib- 
utable to conservation improvements made 
by the taxpayer. 

“(2) BASIS FINANCED BY GOVERNMENT 
GRANTS EXCLUDED.—The term ‘soil or water 
conservation property’ does not include that 
portion of the basis of property which was 
financed by any grant of the Federal Gov- 
ernment or any State or local government 
to the extent such grant was not included in 
the gross income of the taxpayer. 

“(3) QUALIFIED LAND.—The term ‘qualified 
land’ means land which— 

“(A) is located within the United States, 

“(B) is owned entirely by a United States 
citizen, 

“(C) is used by the taxpayer in carrying 
on the business of farming, and 

“(D) is not highly erodible land. 

“(4) CONSERVATION IMPROVEMENTS.— 

“(A) IN GENERAL.—The term ‘conservation 
improvement’ means any improvement de- 
scribed in subparagraph (B) to qualified 
land which the Soil Conservation Service 
certifies to the Secretary as being— 


9173 


“(i) consistent with state-of-the-art con- 
servation practices, and 

“di) a major contribution to the conserva- 
tion of soil or water on such qualified land. 

“(B) ELIGIBLE IMPROVEMENTS.—The im- 
provements to land described in this sub- 
paragraph are— 

“(i) conservation tillage systems, 

“di) contour farming, 

“ciii) critical area, pasture and hayland 
planting, 

“(iv) diversion, floodwater retarding and 
multiple-purpose dams, 

“(v) fencing for the protection or estab- 
lishment of conservation cover, 

“(vi) field windbreaks, 

“(vii) filter strips, 

“(viii) grade stabilization structures, 

“(ix) grassed waterways or outlays, 

“(x) pipelines for livestock water to main- 
tain or improve conservation cover, 

“(xi) livestock, wildlife, or sediment con- 
trol ponds, 

“(xii) range seeding sediment basins, 

“(xiii) spring development, 

“(xiv) stripcropping, 

“(xv) terracing, 

“(xvi) tree planting for erosion control or 
conservation cover, 

“(xvii) waste management systems to pre- 
vent agricultural pollution, or 

“(Cxvili) any other improvements to land 
specified under regulations prescribed by 
the Secretary (after consultation with the 
Soil Conservation Service). 

“(5) HIGHLY ERODIBLE LaND.—The term 
‘highly erodible land’ means land classified 
by the Soil Conservation Service of the De- 
partment of Agriculture as class IVe, VIe, 
VII, or VIII land under the land capability 
classification systems in effect on the date 
of enactment of the Deficit Reduction Tax 
Act of 1984. The land capability class for a 
field shall be the class that the Secretary of 
Agriculture determines to be the predomi- 
nant class under regulations issued by the 
Secretary of Agriculture. 

“(6) USEFUL LIFE OF CONSERVATION IM- 
PROVEMENTS.—Soil or water conservation 
property described in paragraph (1B) shall 
be treated as having a useful life of 7 years. 

“(i) District ASSESSMENTS PAID BY TAX- 
PAYER WITH RESPECT TO SOIL OR WATER Con- 
SERVATION PROPERTY OR ANY DEPRECIABLE 
PROPERTY.—For purposes of this subpart— 

“(1) IN GENERAL.—Any taxpayer carrying 
on the business of farming who pays or 
incurs an assessment which was made by a 
soil or water conservation or drainage dis- 
trict in order to defray expenses incurred by 
such district with respect to district conser- 
vation property shall be treated as having 
acquired a portion of such property for the 
amount of such assessment. 

(2) DISTRICT CONSERVATION PROPERTY.— 

“(A) IN GENERAL.—The term ‘district con- 
servation property’ means— 

“(i) any property— 

“(I) for which depreciation (or amortiza- 
tion in lieu of depreciation) is allowable, and 

“(II) which is used by a soil or water con- 
servation or drainage district in carrying on 
its business of conserving soil or water or 
providing drainage, or 

“did any conservation improvement 
(within the meaning of subsection (h)(4)). 

“(B) IRRIGATION PROPERTY EXCLUDED.—The 
term ‘district conservation property’ shall 
not include any property— 

“(i) which is used in connection with the 
irrigation of land, and 

“(ii) for which depreciation (or amortiza- 
tion in lieu of depreciation) is allowable. 
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(3) Recaprure.—Any portion of district 
conservation property which a taxpayer is 
treated by paragraph (1) as having acquired 
shall cease to be section 38 property if— 

“(A) such district conservation property is 
disposed of by the soil or water conservation 
or drainage district, or 

“(B) ceases to be used by such district in 
carrying on its business of conserving soil or 
water or providing drainage. 

“(4) DEFINITIONS.—For purposes of this 
subsection, the terms ‘farming’ and ‘soil or 
water conservation or drainage district’ 
have the respective meaning given to such 
terms under section 175. 

“(j) COORDINATION oF CREDIT WITH SEc- 
TIONS 175, 180, AND 182.— 

“(1) DENIAL OF DEDUCTIONS.—No deduction 
shall be allowed under section 175, 180, or 
182 with respect to any expense or assess- 
ment which is taken into account under sec- 
tion 46(a)(2) in determining the amount of 
any credit allowed under section 38. 

“(2) ADJUSTMENT OF LIMITATIONS.—The 
amount of the limitations provided under 
sections 175(b) and 182(b) for the taxable 
year shall each be reduced by the aggregate 
amount of expenses and assessments which 
would have been allowable as a deduction 
under such section for such taxable year if 
such expenses and assessments had not 
been taken into account under section 
46(a)(2) for such taxable year in determin- 
ing the amount of the credit allowed under 
section 38.”. 

(d) RECAPTURE IN CASE OF CESSATION OF 
FARMING BusiIness.—Subsection (a) of sec- 
tion 47 of such Code (relating to certain dis- 
positions of section 38 property) is amended 
by adding at the end thereof the following 
new paragraph: 

“(9) SOIL OR WATER CONSERVATION PROPER- 
TY AND DISTRICT CONSERVATION PROPERTY.— 

“(A) IN GENERAL.—Any soil or water con- 
servation property of the taxpayer, or any 
portion of district conservation property 
which a taxpayer is treated by section 
48(i)(1) as having acquired, shall cease to be 
section 38 property with respect to such tax- 
payer if the taxpayer, prior to the date that 
is 5 years after the date on which such prop- 
erty was placed in service, ceases to carry on 
the business of farming on the affected land 
of the taxpayer. 

“(B) AFFECTED LAND.—For purposes of this 
paragraph, the term ‘affected land’ means— 

“(i) in the case of a conservation improve- 
ment, the land on which such improvement 
was made, or 

“di) in the case of district conservation 
property, the land against which the assess- 
ment described in section 48(h)(1) was 
made.”. 

(e) ELECTION OF SPECIAL EXPENSING PROVI- 
SIONS.— 

(1) REDUCTION FOR SOIL AND WATER CONSER- 
VATION EXPENSES.—Section 175 of such Code 
(relating to soil and water conservation ex- 
penditures) is amended by striking out sub- 
section (e) and redesignating subsection (f) 
as subsection (e). 

(2) DEDUCTION FOR FERTILIZERS AND CONDI- 
TIONING OF LAND.—Subsection (c) of section 
180 of such Code (relating to election) is 
amended by striking out the last sentence 
thereof. 

(3) DEDUCTION FOR CLEARING LAND.—Subsec- 
tion (e) of section 182 of such Code (relating 
to election) is amended by striking out the 
last sentence thereof. 

(f) CONFORMING AMENDMENTS.— 

(1) Subsection (a) of section 46 of such 
Code (relating to amount of credit) is 
amended— 
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(A) by striking out “subparagraphs (A) 
and (B) of paragraph (3)" in paragraph (5) 
and inserting in lieu thereof “clauses (i) and 
(ii) of paragraph (3)(A)”, 

(B) by striking out “paragraph (3)” in 
paragraph (6) and inserting in lieu thereof 
“clauses (i) and (ii) of paragraph (3)(A)”, 
and 

(C) by striking out “paragraph (3)(B)” in 
paragraph (7XBXi) and inserting in lieu 
thereof “paragraph (3XA Xii)". 

(2) Paragraph (1) of section 46(e) of such 
Code (relating to limitations with respect to 
certain persons) is amended by striking out 
“subparagraphs (A) and (B) of subsection 
(aX3)" and inserting in lieu thereof “clauses 
(i) and (ii) of subsection (a3)(A)”. 

(3) Paragraph (1) of section 46(h) of such 
Code (relating to special rules for coopera- 
tives) is amended by striking out “limita- 
tion” and inserting in lieu thereof “‘limita- 
tions”. 

(g) Errective Date.—The amendments 
made by this section shall apply to periods 
beginning after December 31, 1984, under 
rules similar to the rules provided under sec- 
tion 48(m) of the Internal Revenue Code of 
1954. 
SEC. . EXTENSION OF PERIOD OF DEPRECIATION 

FOR CERTAIN AGRICULTURAL STRUC- 
TURES. 

(a) IN GeENERAL.—Subparagraph (A) of sec- 
tion 168(b)(2) (relating to 15-year real prop- 
erty), as amended by section 171(b) of this 
Act, is further amended by striking out “200 
percent declining balance method” and in- 
serting in lieu thereof 150 percent declin- 
ing balance method (200 percent declining 
balance method in the case of low-income 
housing (within the meaning of subsection 
tcX2XD))). 

(b) 15-Year REAL PROPERTY.—Subpara- 
graph (D) of section 168(c)(2) (relating to 
15-year real property), as amended by sec- 
tion 171(c) of this Act, is amended to read as 
follows: 

“(D) 15-YEAR REAL PROPERTY.—The term 
‘15-year real property’ means— 

“(i) any single purpose agricultural or hor- 
ticultural structure (within the meaning of 
section 48(p)), or 

“i) section 1250 class property which— 

“(I) does not have a present class life of 
12.5 years or less, and 

“(CID is low-income housing. 


For purposes of the preceding sentence, the 
term ‘low-income housing’ means property 
described in clause (i), (ii), Gii), or (iv) of 
section 1250(a(1)(B).”. 

(c) CONFORMING AMENDMENT.—Subpara- 
graph (B) of section 168(c)(2) (relating to 5- 
year property) is amended by inserting “15- 
year real property,” after “10-year real 
property,”. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply with re- 
spect to property placed in service by the 
taxpayer after the date of enactment of this 
Act. 

(2) ExcEPTION.—The amendments made 
by this section shall not apply to property 
placed in service by the taxpayer if— 

(A) the taxpayer entered into a binding 
contract to purchase or construct such prop- 
erty before the date of enactment of this 
Act, or 

(B) construction of such property was 
commenced by or for the taxpayer before 
the date of enactment of this Act. 


Mr. GRASSLEY. Mr. President, this 
amendment does two things; One, it 
stretches out from 5-year depreciation 
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to 15-year depreciation, the deprecia- 
tion for special purpose agriculture 
buildings. That brings in $84 million. 
And we establish for the first time a 
tax credit for approved soil conserva- 
tion work, a 10-percent tax credit, 
which, in the same period of time, 
would cost $79 million. 

This is relatively revenue neutral. It 
would be a bonus to the Treasury of 
$5 million. 

The amendment has been approved 
on the Republican and the Democratic 
side, and with Senator METZzENBAUM. 

Under those circumstances, Mr. 
President, I hope there will be no fur- 
ther discussion. 

Mr. DOLE. Mr. President, I have 
been discussing this with the Senator 
from Iowa for a number of days. It ac- 
tually picks up some $5 million in reve- 
nue, as I understand it, 

Mr. GRASSLEY. Yes. 

Mr. DOLE. It corrects one problem 
and I think helps in another area, as I 
understand it. 

Mr. GRASSLEY. Yes. 

Mr. DOLE. Mr. President, we are 
prepared to accept the amendment. As 
I understand, it has been cleared. 

Mr. GRASSLEY. Mr. President, that 
is correct. 

The PRESIDING OFFICER. Is 
there further discussion? 

If not, the question is on agreeing to 
the amendment of the Senator from 
Iowa. 

The amendment 
agreed to. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 2995 

Mr. DOLE. Mr. President, I under- 
stand that Senator Boren has a tech- 
nical amendment which we can dis- 
pose of. 

The PRESIDING OFFICER. The 
Senator from Oklahoma is recognized. 

Mr. BOREN. Mr. President, I send 
my amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, the previous amend- 
ment of the Senator from Kansas will 
be set aside. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from Oklahoma (Mr. Boren) 
proposes an amendment numbered 2995. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 932 of the matter proposed to be 
inserted, strike out lines 17 through 22 and 
insert in lieu thereof the following: 
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“(i) such contribution is to— 

“(I) a public community college or public 
technical institute (within the meaning of 
section 742(b) of the Higher Education Act 
of 1965 (20 U.S.C. 1132e-1)), or 

“(II) an area vocational education school 
(within the meaning of section 195(2) (C) 
and (D) of the Vocational Education Act of 
1963 (20 U.S.C. section 2461(2 (C) and (D)), 
which is not a secondary school under state 
law, and such contribution is made through 
the governing body of the donee for use in 
programs enrolling principally nonsecon- 
dary students in courses in engineering, 
mathematics, or the physical or biological 
sciences, and the programs are designed to 
prepare the student to work as a technician 
and at a semiprofessional level in engineer- 
ing, scientific, or other technological fields 
which require the understanding and appli- 
cation of basic engineering, scientific, or 
mathematical principles or knowledge.” 

On page 934 of the matter proposed to be 
inserted, insert after line 23 the following: 

“(D) Non-SEcONDARY STUDENT.—For pur- 
poses of this provision, a non-secondary stu- 
dent means an individual who is not en- 
rolled in— 

“(i) a high school or secondary school, 

“di) a course of study leading to a high 
school diploma or its equivalent, or 

“Gii) a course of study in lieu of a high 
school or secondary education."’. 

On page 933 of such matter, line 3, insert 
“nonsecondary” after “postsecondary”. 

Mr. BOREN. Mr. President, this 
amendment clarifies the type of voca- 
tional schools that would qualify for 
the special deduction for certain 
equipment donations to vocational 
schools. The schools added by this 
amendment were excluded from the 
original amendment because they were 
defined under a different section of 
the United States Code. 

This amendment has been cleared 
by the majority and minority, and ap- 
proved by Treasury. 

I point out, Mr. President, that we 
are dealing with donations of equip- 
ment for postsecondary school stu- 
dents. In some States we have compre- 
hensive institutions which allow for 
attendance of some secondary stu- 
dents at vocational technical schools 
as well as postsecondary. 

Some of those States in particular 
are Washington, Oklahoma, Ohio, 
Florida, Georgia, Louisiana, Minneso- 
ta, North Dakota, Idaho, Kansas, and 
others. 

This simply corrects that inequity to 
make sure that all of the area schools 
are treated in the same fashion. 

The PRESIDING OFFICER. Is 
there further discussion? 

The Senator from Kansas is recog- 
nized. 

Mr. DOLE. Mr. President, I under- 
stand that we should add about seven 
or eight words, if that is satisfactory 
with the distinguished Senator from 
Oklahoma. 

Mr. BOREN. Yes. That is correct. 

Mr. President, I ask unanimous con- 
sent to modify the amendment to in- 
clude the language. 
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Mr. DOLE. Mr. President, I send the 
modification to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The modified amendment (2995), as 
amended, is as follows: 

On page 932 of the matter proposed to be 
inserted, strike out lines 17 through 22 and 
insert in lieu thereof the following: 

“(i) such contribution is to— 

“(I) a public community college or public 
technical institute (within the meaning of 
section 742(b) of the Higher Education Act 
of 1965 (20 U.S.C. 1132e-1)) and is made 
through the governing body of the donee, or 

“(II) an area vocational education school 
(within the meaning of section 195(2)(C) 
and (D) of the Vocational Education Act of 
1963 (20 U.S.C. section 2461(2C) and (D)), 
which is not a secondary school under state 
law, and such contribution is made through 
the governing body of the donee for use in 
programs enrolling principally nonsecon- 
dary students in courses in engineering, 
mathematics, or the physical or biological 
sciences, and the programs are designed to 
prepare the student to work as a technician 
and at a semiprofessional level in engineer- 
ing, scientific, or other technological fields 
which require the understanding and appli- 
cation of basic engineering, scientific, or 
mathematical principles or knowledge.” 

On page 934 of the matter proposed to be 
inserted, insert after line 23 the following: 

“(D) NON-SECONDARY STUDENT.—For pur- 
poses of this provision, a non-secondary stu- 
dent means an individual who is not en- 
rolled in— 

“i) a high school or secondary school, 

“GD a course of study leading to a high 
school diploma or its equivalent, or 

“(iii) a course of study in lieu of a high 
school or secondary education.”’. 

On page 933 of such matter, line 3, insert 
“nonsecondary” after “postsecondary”. 

Mr. DOLE. Mr. President, with that 
modification, we agree to the amend- 
ment, 

We thank the Senator from Oklaho- 
ma for his patience. This also has 
some impact, I believe, in Texas and 
maybe other States. 

Mr. BOREN. Mr. President, approxi- 
mately 20 States would be impacted 
unless we were able to pass this 
amendment. 

Mr. DOLE. Mr. President, the ques- 
tion is on the amendment. 

The PRESIDING OFFICER. Is 
there further discussion on the 
amendment? 

The question is on agreeing to the 
amendment of the Senator from Okla- 
homa (Mr. BOREN). 

The amendment (No. 2995), as modi- 
fied, was agreed to. 

Mr. BOREN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I under- 
stand that the Senator from Pennsyl- 
vania, Senator SPECTER, is in the proc- 
ess of clearing an amendment. 
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I also understand that the distin- 
guished minority leader, the Senator 
from Pennsylvania and others may 
have reached some agreement. 

Mr. BYRD. Mr. President, I have 
contacted several of my colleagues. I 
have found no objection on this side. 
Senators with whom I have talked are 
agreeable to the amendment which 
Mr. Dore indicated that he would 
accept. 

Mr. DOLE. Mr. President, we are 
still in the drafting process. 

Mr. BYRD. Mr. President, the 
amendment will be offered by Mr. 
SPECTER, and several other Senators on 
both sides of the aisle. 

Mr. DOLE. Mr. President, I under- 
stand if the minority leader will yield, 
that that amendment has not yet been 
drafted. But we will show it to the mi- 
nority leader, and others, as soon as it 
is prepared. 

Mr. President, the majority leader 
wanted to make an 11 o'clock check. 
We can advise the majority leader 
that we have disposed of a number of 
amendments. We still have not heard 
anything from the Senators saying 
that they do not want to offer my 
amendment. I know some, obviously, 
will be offered by a number in my view 
which are for other reasons. 

Senator CocHRAN and Senator 
D'Amato have amendments; Senator 
WILson has three amendments; Sena- 
tor Baucus, Senator KENNEDY, and 
Senator Drxon have amendments, 
ones with which the Treasury dis- 
agrees. 

If those Members insist on bringing 
the amendments up, we are still trying 
to work some of those out. We will 
have to bring them up and vote. 

But I would hope that on the theory 
that this will not be the last tax bill 
that the Senate ever considers—and 
some of these problems probably will 
be around next year, or even later this 
year—we would not include this as the 
only possibility to save the world. 
There will be other opportunities, 
other problems, and other lobbyists. 
We will do the best we can. 

Mr. BOSCHWITZ. Would the Sena- 
tor yield? How many amendments 
have you disposed of since 10:35? 

Mr. DOLE. About seven, I think. 

Mr. BOSCHWITZ. Mr. President, at 
this rate we should be finished by 11. 

Mr. DOLE. Mr. President, it is 5 
after 11 now. 

Does the Senator have an amend- 
ment that we can take up quickly? 

Mr. BOSCHWITZ. I have an amend- 
ment. I am ready to go. 

Mr. DOLE. Mr. President, we are 
saving that one. It is one of the better 
ones. [Laughter.] 

Senator HUMPHREY, I believe, has de- 
cided not to call up the FUTA amend- 
ment, if there is objection. 

Do I hear an objection? 

Mr. METZENBAUM. I object. 
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Mr. DOLE. There is an objection. 

We now have disposed of eight. 

As I understand the Greyhound 
transitional amendment, it is virtually 
precluded from consideration because 
Senator Packwoop indicated, as I un- 
derstand it, that he would not want 
any time agreement. We will double- 
check. Do I understand that correctly? 

Let us check with Senator PACK- 
woop. If, in fact, that is the case, I do 
not see any reason to bring the amend- 
ment up. If we have someone who is 
not going to give a time limit, we are 
not going to finish tonight. 

I have asked the drafters to try to 
narrow, or somehow limit the Tsongas 
amendment. 

Mr. President, has Senator SPECTER 
had any success? 

Mr. SPECTER. No. But I am still 
working. 

Mr. DOLE. Mr. President, I have 
good news. I understand that the IDB 
amendment is about ready to be re- 
solved. All the principals in that en- 
deavor have gotten together. 

Mr. D'AMATO. Mr. President, we 
are currently putting the final touches 
on the IDB compromise, which will be 
acceptable to all concerned parties. 

Mr. DOLE. Mr. President, I briefly 
suggest the absence of a quorum, 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. TSONGAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 


out objection, it is so ordered. 


AMENDMENT NO. 2996 

Mr. TSONGAS. Mr. President, I 
have an amendment at the desk. I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts (Mr. 
TsonGcas) proposes an amendment num- 
bered 2996. 


Mr. TSONGAS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of Title VIII of the amend- 
ment insert the following as a new section 
of the bill: 

For purposes of section 83 of the Internal 
Revenue Code of 1984 (relating to the tax- 
ation of property transferred in connection 
with the performance of services) the fol- 
lowing rule shall apply: 

(4) TRANSFERS OF PROPERTY FOR VALUE.— 
With respect to a transfer of property for 
value after June 30, 1976 and before date of 
enactment, the election permitted by sub- 
section (b) may be made, notwithstanding 
paragraph (2) of subsection (b), with the 
income tax return for the first tax year 
ending after the date of enactment, if 
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(A) the amount paid for such property 
was not less than its fair market value at 
the time of transfer (determined without 
regard to any restriction other than a re- 
striction which by its terms will never 
lapse), and 

(B) the election is consented to by the 

person transferring such property. 
The election shall contain that information 
required by the Secretary for elections per- 
mitted by subsection (b). The period for as- 
sessing any tax attributable to a transfer of 
property which is the subject of an election 
made pursuant to this paragraph shall not 
expire before the date which is 3 years after 
the date such election was made. 

Mr. TSONGAS. Mr. President, I ask 
unanimous consent that an article 
that appeared in Inc. magazine enti- 
tled “Going After the Gains on Re- 
stricted Stock” appear in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See Exhibit 1.) 

Mr. TSONGAS. Mr. President, the 
purpose of this amendment is to pre- 
vent an unintended tax result where 
restricted stock was sold by a start-up 
company to its founders for full fair- 
market value. Under the Alves case, it 
appears that section 83 of the Internal 
Revenue Code might make such a sale 
a taxable event to the employee, enti- 
tling the company to a tax deduction, 
unless the employee filed an election 
to include zero in his taxable income 
within 30 days after his stock pur- 
chase. (See Alves, 79 T.C. 864 (1982)). 
This is a questionable tax policy 
result, and its main impact will fall on 
founders of successful new high tech- 
nology and other enterprises, who had 
no warning that such a tax trap could 
be involved in a routine corporate for- 
mation. The proposed amendment to 
section 83 does not involve any signifi- 
cant revenue loss or gain: what the 
employee is taxed on the employer can 
deduct. Section 83 is and should 
remain essentially revenue neutral. 

Let me illustrate the purpose of the 
amendment. It is typical for a group of 
founders to get together to form an 
enterprise in corporate form; each pro- 
vides some initial capital; and each 
takes back stock proportionate to the 
amount of capital that he puts in. 
Almost invariably, these founders 
want to insure each other’s continued 
participation—of one kind or an- 
other—in the enterprise. So they all 
voluntarily accept mutual restrictions 
on the transferability of their inter- 
ests. In many if not most instances, 
these mutual restrictions will satisfy 
the “substantially nonvested’’ stand- 
ard of the regulations under section 
83. This means that, if the founders 
are deemed to receive their stock “in 
connection with the performance of 
services,” they will be taxable at ordi- 
nary income rates on any appreciation 
in the stock when these restrictions 
lapse. It is difficult, if not impossible, 
to understand how the founders’ stock 
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could be considered to have been re- 
ceived as compensation for services in 
such a case, but Alves holds that it 
can. 

At the moment of the founders’ ini- 
tial contributions and the imposition 
of restrictions, the founders collective- 
ly own the whole enterprise. It has no 
other assets than the capital they 
invest in exchange for their interests. 
It has essentially no existence apart 
from them. It may be that at around 
the same period of time the enterprise 
will also raise outside capital, often at 
a higher price per share than that 
paid by the founders for their inter- 
ests. But at the startup moment, when 
the founders agree to make their own 
initial contributions, typically this out- 
side capital is not yet in the enter- 
prise, and the company is nothing 
more than assets contributed by the 
founders and entirely owned, pro rata, 
by the founders. 

Again, this is the typical startup sit- 
uation. In no ordinary sense does the 
event of the founding of such an en- 
terprise involve a transfer of stock to 
the founders at below fair market 
value—and in no ordinary sense does it 
represent a compensatory event to 
them. 

Before the Tax Court’s decision in 
Alves, most laymen involved in such 
situations—and most  nonspecialist 
lawyers and accountants, which is the 
group that very often handles start- 
ups—never realized that such a rou- 
tine sale of stock might become tax- 
able at ordinary income rates to the 
corporate founders. Moreover, since 
the legislative history of section 83 
makes clear that the problem ad- 
dressed by the section is that of bar- 
gain transfers, even many sophisticat- 
ed practitioners believed before Alves 
that the section did not apply to the 
typical business startup. Now Alves 
has said that these people were wrong, 
and that the only way to be sure the 
founders have no taxable event is for 
them to file an election to include zero 
in their gross incomes upon receipt of 
their stock. This is a curious state of 
the world when elections are required 
to be taxes on zero. 

Every knowledgeable person in the 
field with whom I have discussed this, 
believe, that, in startup situations over 
the years throughout the country, 
many, many founders have failed to 
file timely elections showing zero gross 
income. Under the rule of the Tax 
Court's decision in Alves, if there en- 
terprises have since prospered, all 
those founders may have potentially 
devastating tax liabilities. The value of 
their stock may have risen substantial- 
ly by the time of lapse of the restric- 
tions they agreed to impose on that 
stock at the startup. The Alves case 
says that, on that lapse date, they 
have income tax liability at ordinary 
rates on the entire paper gain on their 
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stock. This liability would arise under 
section 83 upon lapse of the restriction 
even though the founder had not sold 
any of his stock at that time, had no 
intention of selling any of that stock, 
and in all likelihood would therefore 
not have the cash to pay the tax. 

Obviously this can make the success 
of the company a personal tax disaster 
for the founders. The founders would 
be penalized for the success they 
brought about. In the absence of the 
proposed amendment, a very substan- 
tial number of ventures, without 
having in any way behaved unreason- 
ably, may find themselves enmeshed 
in the severe tax problems of their 
founders. 

In short, whatever the merits of the 
Alves rule on a prospective basis—as it 
happens, I do not think it is a sensible 
rule, or a reasonable reading of section 
83—its retroactive application can only 
serve to discourage entrepreneurship 
in the United States, and possibly to 
do grave damage to particular enter- 
prises now in existence. Such effects 
hardly serve our broad national goals 
and sense of fairness. 

It is the intention of the amendment 
to section 83(c) to provide a cure pro- 
cedure for those who have failed in 
the past to make elections in the typi- 
cal startup situation as described 
above. It provides a new, one-time op- 
portunity for taxpayers to make an 
election to include zero in gross 


income with respect to property ac- 
quired before the date of enactment in 
such transactions. The amendment 
will have no effect on the future appli- 


cation of section 83. 
EXHIBIT 1 


GOING AFTER THE GAINS ON RESTRICTED 
STOCK 


Byline: By Jan L. Ozer; Jan L, Ozer is a 
certified public accountant in the Atlanta 
office of Deloitte Haskins & Sells, a nation- 
al accounting firm. 

Highlight: A warning to owner-employees 
of newly formed companies: The increased 
value of stock may be taxed as ordinary 
income, not as a capital gain. 

Body: You have been talking it over for 
months. Finally, all the pieces fall into 
place, and XYZ Corp. is formed to market 
your new high-tech product. The perfect 
team of technical, financial, and marketing 
personnel has been assembled. All the origi- 
nal officers and employees have helped cap- 
italize the venture through arm’s-length 
purchases of stock in XYZ Corp. To retain 
these key people through the initial growth 
period, however, the stock is restricted. It 
cannot be transferred for three years, and if 
one of these employees is discharged for 
cause or leaves XYZ voluntarily, the corpo- 
ration can repurchase the stock by return- 
ing the initial contribution. 

The.product is truly innovative, sales sky- 
rocket, and in two years you are approached 
by a giant computer company with a buyout 
offer you just can’t refuse. The board unani- 
mously elects to lift the stock restriction, 
the stock is sold, and you are all million- 
aires. April 15 arrives, and you file your in- 
dividual tax return, claiming long-term cap- 
ital gains on the sale of stock. No one likes 
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to pay Uncle Sam but you figure the 20 per- 
cent maximum long-term capital gains rate 
is a small price to pay for your sudden 
wealth, and it is clearly preferable to the 50 
percent maximum tax on ordinary income. 

Then the bubble bursts. You are contact- 
ed by the Internal Revenue Service, which 
asserts that Section 83 of the Internal Reve- 
nue Code applies to your gain from the sale 
of the XYZ stock. In short, the gain is treat- 
ed as compensation and taxed as ordinary 
income at the 50 percent rate, rather than 
as capital gain at the 20 percent rate. You 
frantically meet with your accountant and 
lawyer, but they only shake their heads and 
advise you to get ready to make out a check 
to the IRS. 

This was the case in Lawrence J. Alves, 79 
T.C. No. 55, a November 18, 1982, Tax Court 
decision that substantiated long-standing 
fears among tax professionals that all em- 
ployee stock acquisitions may be subject to 
the provisions of Section 83. In Alves, the 
taxpayer was approached by a group that 
was forming a corporation. As part of his 
employment agreement, he purchased stock 
in the corporation at fair market value. 
Two-thirds of the stock was nontransferable 
for a term of years and subject to resale to 
the corporation at the original purchase 
price if employment was terminated before 
the end of the term. Had Alves taken ac- 
count of Section 83 when purchasing this 
stock, his unsuccessful Tax Court case could 
have been avoided. 

Section 83 regulates the taxation of prop- 
erty transfers in connection with the per- 
formance of services. It is generally applied 
where property (e.g., employer stock) is 
transferred to an employee at less than fair 
market value. The reduced price, or bargain 
element, is taxed as compensation to the 
employee and provides a like deduction for 
the employer. 

When employer stock is transferred to an 
employee, the employer will often place re- 
strictions on the disposition of the stock in 
an attempt to ensure continued commit- 
ment by the employee. Common restrictions 
include forfeiture of the stock if employ- 
ment is terminated and limitations on trans- 
fer of the stock. When the stock is signifi- 
cantly restricted or, in the language of the 
statute, “subject to a substantial risk of for- 
feiture,” income isn't recognized by the em- 
ployee until the restrictions lapse or the 
stock is transferable free of such risks. 
When the restrictions lapse, income is meas- 
ured by how much the fair market value of 
the stock at that time exceeds the amount 
the employee paid for the stock. The 
income is characterized as compensation 
and taxed accordingly. 

Section 83 also provides a choice of includ- 
ing the bargain element of the transfer of 
restricted property into income in the earli- 
er year of transfer, rather than the later 
year in which the restrictions lapse. In this 
case the taxpayer will report the amount 
the fair market value of the property ex- 
ceeds the amount paid for the stock as com- 
pensation in the year of transfer. The fair 
market value is calculated without consider- 
ation of the restrictions that will lapse in 
the future, 

The choice, commonly known as the 83(b) 
election, is beneficial if the value of the 
stock increases between the time of pur- 
chase and the time the restrictions lapse. By 
making the election, the amount of compen- 
sation recognized with respect to that prop- 
erty is limited to that reported in the first 
year. Subsequent increases in value are 
taxed as capital gains; if the property is 
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held longer than one year, the maximum 20 
percent long-term capital gains rate applies. 

The typical situation for using Section 83 
occurs when a corporation transfers its 
stock to an executive at less than fair 
market value, subject to resale to the corpo- 
ration at the original purchase price if em- 
ployment is terminated within a certain 
number of years (or subject to some other 
restriction). At the outset, the executive has 
a choice. If he is confident of future appre- 
ciation in stock value, an 83(b) election 
would minimize the compensation element 
and maximize that portion taxed as long- 
term capital gain. On the other hand, if he 
is uncertain about the stock’s future per- 
formance, the executive can forgo the elec- 
tion and delay taxation until the restric- 
tions lapse. In either case, the executive 
should be aware of the application of Sec- 
tion 83, because the transfer falls clearly 
within the express language of that section. 
That is, property is “transferred in connec- 
tion with performance of services,” and 
some bargain element is involved. 

Not so apparent, however, is the use of 
Section 83 regarding stock transfers at fair 
market value in relation to a corporate for- 
mation—i.e., where there is no bargain ele- 
ment. This was the issue in Alves, where the 
court had to decide whether such a transfer 
was “in connection with the performance of 
services” and therefore within the scope of 
Section 83. The court reviewed provisions of 
the stock transfer agreement and the min- 
utes of the board meeting authorizing the 
transfer and concluded that the stock sale 
was “in connection with” the taxpayer's em- 
ployment. The court also noted that the un- 
favorable restrictions on the sale of the 
stock were designed primarily to ensure the 
taxpayer’s continued employment, and 
showed further that the transfer was in 
connection with the performance of serv- 
ices. The broad language of the court may 
create the presumption that all sales of re- 
stricted stock are “in connection with” serv- 
ices and therefore subject to the provisions 
of Section 83 even if the sales price paid by 
the employee equals the fair market value 
of the stock. 

Five judges, in two dissenting opinions, 
disagreed with the majority, concluding 
that purchases at fair value weren't within 
the purview of Section 83. Because of this, 
the ultimate resolution of the controversy, 
if appealed, is unclear. What is clear is that 
the entire case could have been avoided if 
Section 83 had been considered by the em- 
ployee in the year of transfer and an 83(b) 
election made. Had Alves replied on 83(b), 
he would have achieved at least two primary 
advantages. There would have been no tax 
in the year of transfer, since the purchase 
was at fair market value, and taxation 
would have been deferred until sale of the 
stock and then, at the capital gains rate. 

Since the election wasn’t made, the gain 
on sale of stock before the restrictions 
lapsed was taxed as compensation, and 
Alves was taxed in the year the restrictions 
lapsed on the amount of fair market value 
exceeding the amount received in exchange 
for the stock. This also was taxed as com- 
pensation. 

The Alves decision is fair warning that 
Section 83 will be applied to transfers of cer- 
tain restricted stock to employees in a cor- 
porate formation. Also, broad language in 
the decision raises the distinct possibility 
that Section 83 may apply to any purchase 
of such restricted stock, even if fair market 
value is paid. The 83(b) election, however, is 
an effective mechanism for locking in the 
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desired tax consequences of a stock pur- 
chase. Its relatively liberal use has been 
counseled by the tax profession for years. 
After Alves, it should be considered by all 
parties involved in forming a corporation. 

I believe this has been approved on 
both sides of the aisle. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Mr. President, I think 
the Recorp should indicate that 
Treasury does not share the enthusi- 
asm of the Senator for this amend- 
ment. But I indicated to Treasury that 
we would accept the amendment, and 
if they could give us good reasons be- 
tween now and conference why we 
should not go forward with it that was 
another matter. That may not be until 
May or June sometime. 

Mr. President, I am prepared to 
accept the amendment. I understand it 
has been cleared by the Senator from 
Louisiana. The question is on the 
amendment. 

Mr. PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. TSONGAS. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Mr. President, there is 
another technical amendment we are 
trying to clear. I am not sure I know 
what it does. It is on geothermal modi- 
fication. 

Senator 


(No. 2996) was 


Packwoop’s office 


just 
called and said he would not give a 
time agreement on the Greyhound 
amendment so we can eliminate that 
amendment. 

We now have the COLA amendment 


ready at this time, I understand. 
Maybe the minority leader can clear 
that with the Senator from Ohio. 

Mr. President, let me suggest to Sen- 
ators SYMMS, MELCHER, Exon, DUREN- 
BERGER, and DoLE that I should get a 
report from Treasury on those amend- 
ments. In fact, I have to get approval 
from DOT on my amendment, which 
may be difficult. 

Are there any Members who at this 
point feel they might, as an act of 
charity, suggest that we can take some 
of these amendments up next week or 
next month or next year? I know some 
want to bring them up yet tonight. 

Mr. President, I think we have to be 
very candid about this. This may be a 
lot of fun, but I can bet anybody here 
bottom dollar that 99 percent of these 
amendments will not survive the con- 
ference. 

Mr. MELCHER. Mr. President, will 
the Senator yield? 
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Mr. DOLE. The House passed this 
bill in about 3 hours. One thing they 
do not like is the Senate adding 200 or 
300 amendments to the bill. We shall 
do whatever Senators wish to do, but I 
hope they will not press every single 
amendment they can think of on this 
package. 

Mr. MELCHER. Will the chairman 
yield, Mr. President? 

Mr. DOLE. I am happy to yield. 

Mr. MELCHER. I want to make the 
observation that the last time we 
brought up the construction workers 
amendment so they would be treated 
like other taxpayers, we ended up with 
the same length of negotiation—about 
4 or 5 hours of negotiation with the 
Treasury, in which we could not come 
to any conclusion, even though they 
could not give a revenue loss. Except 
they did not want the amendment. 
But we ended up with a study. 

Well, we have had the study. That 
was over 2 years ago. So I think we 
have come to the time of fruition to 
really consider the issue. 

Mr. DOLE. If the Senator will yield, 
I think one problem is the amendment 
costs about $900 million. I know the 
Senator cannot offset it with another 
amendment. It is one thing to say I 
have a little amendment of $100 mil- 
lion, $200 million, $300 million. It is 
also another thing to say I have a way 
to pay for it. The blank check days are 
over. The people are tired of us spend- 
ing all their money. 

Mr. MELCHER. If the Senator will 
yield, the amendment would have even 
more merit if the construction workers 
were abused to the extent of $900 mil- 
lion a year or $900 million in 3 years. 
They are not abused quite that much, 
I am happy to say on behalf of the 
construction workers. But there is a 
revenue cost. 

It will be $10 million for this year 
and $60 million for another year and 
another $70 million for the year after 
that. That is understandable, because 
they are being treated as a different 
breed of taxpayers. They are being 
taxed on something everybody else is 
getting deducted. 

I think the time has come on this 
tax bill to address the issue on a vote. 
I thank the chairman for yielding. 

Mr. DOLE. Mr. President, we have 
not given up on it yet. If the Senator 
from Montana can tell me where I 
could find this $10 million and the $60 
million and the $70 million, we would 
be very close to agreement. 

Mr. MELCHER. I could, Mr. Presi- 
dent. There are spots in the bill where 
there are tax advantages given. There 
is one that is now in the present code, 
a minimum of 30 percent on the with- 
holding of interest on foreign persons. 
That is a possibility. 

Mr. DOLE. I think the Senator from 
Kansas should correct the record. It 
was not $900 million, it was $200 mil- 
lion. Chalk it up to exaggeration. 
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Mr. MELCHER. That is over 3 years. 

Mr. PERCY. Mr. President, I ask the 
manager of the bill to clarify the 
intent of section 188, captioned “Ap- 
plication of Related Party Rule to Sec- 
tion 265(2).” 

Current law disallows a deduction 
for interest incurred or continued to 
purchase or carry tax-exempt obliga- 
tions. According to the report of the 
Finance Committee, section 188 of the 
bill is designed to prohibit taxpayers 
from avoiding the disallowance rule by 
incurring debt to finance the purchase 
of or carrying of tax-exempt obliga- 
tions by their spouses or, in the case of 
corporations, by an affiliated corpora- 
tion. Judging from the revenue esti- 
mate this appears to be only a minor 
change in existing law. 

Many affiliated corporate groups in- 
clude banks and insurance companies 
as well as other commercial corpora- 
tions. The bank or insurance company 
may have substantial investments in 
tax-exempt obligations, and the other 
corporations may incur indebtedness 
in the ordinary course of their busi- 
ness operations. Am I correct in 
assuming that section 188 of the bill 
will have no effect on these oper- 
ations? 

Mr. DOLE. The Senator is correct. 
This provision is designed to deal with 
limited tax avoidance devices. Its reve- 
nue impact is estimated to be less than 
$5 million annually. The provision is 
not intended to operate to disallow an 
interest paid deduction merely because 
one corporation borrows interest in 
the ordinary course of business and an 
affiliated insurance company or bank 
holds tax-exempt obligations. 

If Senator CocHran indicated he 
would not call up his amendment on 
guaranteed investment contract, 
which I understand Senator PRESSLER 
is opposed to, and Senator D'AMATO 
could do the same thing and Senator 
WItson could help us out on his three 
amendments he has listed, if Senator 
KENNEDY would on faculty housing, we 
could go to the majority leader and 
tell him we are down to a handful of 
amendments and we could finish this 
bill by 2 or 3 o’clock. 

Mr. President, let me briefly suggest 
that what we are waiting for is the 
printed copy of the IDB amendment 
we agreed upon. As soon as they bring 
that forward, that will be a major 
amendment disposed of. I am sure the 
Senator from Mississippi would like to 
dispose of that as soon as possible. 

Mr. STENNIS. That is correct, Mr. 
President. 

Mr. DOLE. Mr. President, let me 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk wili call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I under- 
stand the Senator from California will 
not eliminate his amendments. We 
would be prepared to take those up 
now. 

I hope my colleagues understand 
that those we cannot take we do not 
want, and we want to table them as 
quickly as we can. Maybe if we do that 
a few times, we can move forward. 
Otherwise, we are going to be here all 
night. So I hope that somebody will 
notify Senator WILson that we are not 
prepared to take up his amendment. 
The same with Senator D’Amato’s 
pension contributions for policemen 
and firefighters. These are ones Treas- 
ury strongly objects to. In fact, every 
one on this list: Senator COCHRAN, Sen- 
ator Writson, Senator Baucus, and 
Senator Cranston. I know Senator 
Cranston is willing to move ahead. I 
would like to have him wait. We are 
still trying to figure it out. 


AMENDMENT NO. 2997 
(Purpose: To provide a 1-year extension in 
the effective date of section 131(e) for cer- 

tain trusts created before June 30, 1953) 

Mr. BAUCUS. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
question is on the amendment of the 
Senator from Kansas. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily set aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I have 
an amendment which I send to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana (Mr. Baucus) 
proposes an amendment numbered 2997. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 395 of the matter proposed to be 
inserted, after line 20, add the following: 

(3) 1-YEAR EXTENSION FOR CERTAIN TRUSTS 
CREATED BEFORE JUNE 30, 1953.— 

(a) In GENERAL.—The amendment made by 
subsection (b) shall apply to taxable years 
of a foreign corporation beginning after De- 
cember 31, 1984, with respect to stock of 
such corporation which is held (directly or 
indirectly, within the meaning of section 
554 of the Internal Revenue Code of 1954) 
by a trust created before June 30, 1953, if— 

(i) none of the beneficiaries of such trust 


was a citizen or resident of the United 
States at the time of its creation or within 5 


years thereafter, and 
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(ii) such trust does not, after July 1, 1983, 
acquire (directly or indirectly) stock of any 
foreign personal holding company other 
than a company described in subparagraph 
(b). 

(b) DESCRIPTION OF COMPANY.—A company 
is described in this subparagraph if— 

(i) substantially all of the assets of such 
company are stock or assets previously held 
by such trust, or 

(ii) such company ceases to be a foreign 
personal holding company before January 1, 
1985. 

Mr. BAUCUS. Mr. President, this is 
a technical transition amendment 
which has been cleared by both sides 
and by Treasury. It is also in the 
House bill. It essentially delays the ef- 
fective date for the foreign personal 
holding company rule. It is an amend- 
ment which, as I say, has been cleared 
all around, and I ask for its accept- 
ance. 

Mr. DOLE. Mr. President, the Sena- 
tor has accurately characterized and 
described the amendment. It has been 
cleared. As I understand, there is no 
revenue impact at all. 

Mr. BAUCUS. That is my under- 
standing. There is no revenue impact. 

Mr. DOLE. That is my understand- 
ing. We are prepared to accept the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Montana. 

The amendment (No. 2997) was 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. LONG. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 2998 


The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 

Mr. DOLE. Mr. President, we have 
another amendment. It makes a tech- 
nical correction in the special rule for 
geothermal equipment which is in the 
committee bill. It is consistent with 
the revenue estimate. It has no reve- 
nue impact. I am offering it on behalf 
of Senator Syms, who cannot be here 
today. It has been cleared all the way 
around. I send the amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. With- 
out objection, the amendment of the 
Senator from Kansas is temporarily 
laid aside. The amendment will be 
stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas (Mr. DoLE), for 
Mr. SymMMs, proposes an amendment num- 
bered 2998. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The amendment is as follows: 
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On page 1084, strike lines 7 through 19 
and insert in lieu thereof: 

“(B) ALLOCATION RULE.—Paragraph (3) of 
section 48(1) relating to energy property is 
amended by adding at the end thereof the 
following new subparagraph: 

“(D) SPECIAL RULE FOR GEOTHERMAL EQUIP- 
MENT.—For purposes of subparagraph 
(A)(viiD, with respect to any equipment in 
which the percentage of the geothermal 
energy to be used by such equipment— 

"ci) is at least 50 percent, such equipment 
shall be treated as section 38 property only 
to the extent of the portion of the qualified 
investment equal to such percentage. 

“(i is at least 50 percent, and the remain- 
der of the energy to be used by such equip- 
ment is supplied from the combustion of an 
alternate substance, such equipment shall 
not be treated as section 38 property, and 

“iD is less than 50 percent, such equip- 
ment shall not be treated as section 38 prop- 
erty.”. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
I rise not to indicate my opposition to 
this amendment but to indicate that 
we are at that hour of the evening 
when we start to give back the money 
that we raised over the past several 
days, or that was ostensibly raised or 
about to be raised. This not a 
major giveback. It is about $4 million. 
I am not going to object to it because 
of its size. But there are some other 
amendments that are floating around 
that will involve substantially more 
than that. We already passed some 
that involve from $40 million to $100 
million and some others that are nib- 
bling away at the very objective of 
that which this Senate is trying to do 
this evening. I will not object to this 
amendment but, as I say, ones in 
larger dimension coming up, I will 
strongly object to and discuss them at 
length. 

Mr. DOLE. Mr. President, as I un- 
derstand it, there is no objection. I 
thank the Senator from Ohio. I agree 
with his concerns. 

I think we are getting to the point 
where we have to be very careful, or 
we will end up on another amendment 
to raise another billion dollars. This is 
not one of those amendments. 

The PRESIDING OFFICER. Is 
there further discussion of the amend- 
ment? 

If not, the question is on agreeing to 
the amendment. 

The amendment 
agreed to. 

Mr. DOLE. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. LONG. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. DOLE. Is it appropriate for the 
manager of the bill to call up amend- 


(No. 2998) was 
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ments if we cannot get response from 
Members? 

The PRESIDING OFFICER. If the 
amendments can be identified, any 
Senator can call up any amendments 
authorized by the agreement. 

Mr. DOLE. Obviously, the Senator 
from Kansas does not wish to do that, 
but I think we are getting close. 
Nobody believes me, but I feel final 
passage coming on sometime. [Laugh- 
ter.] 

It seems to me that if we all cooper- 
ate here and not try to get every 
amendment on this bill, we can finish 
this rather quickly. 

Senator PreEssLER would like to 
confer with the assistant commission- 
er. 

Mr. METZENBAUM. It will be my 
pleasure. 

AMENDMENT NO. 2999 
(Purpose: To provide review by the Treas- 
ury Department of certain decisions af- 
fecting tax-exempt bonds) 

Mr. PRESSLER. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, the previous amend- 
ment is laid aside. 

The amendment will be stated. 

The bill clerk read as follows: 

The Senator from South Dakota (Mr. 
Press.er), for himself, Mr. Pryor, and Mr. 
WARNER, proposes an amendment numbered 
2999. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 


out objection, it is so ordered. 
The amendment is as follows: 


Insert at the appropriate place the follow- 
ing provision: 

Sec. . (a) The Secretary of Education and 
the Secretary of the Treasury shall within 
30 days of the date of enactment of this pro- 
vision, establish procedures under which 
persons, agencies, or issuers, affected by any 
decision of the Secretary of Education or 
his delegate under section 7 of the Student 
Loan Consolidation and Technical Amend- 
ments Act of 1983 may request and obtain a 
hearing and a review of such decision by the 
Secretary of the Treasury or his delegate 
followed by a written report to the Secre- 
tary of Education and to such person with 
respect to such review to be filed no later 
than 60 days of the request for review 
(unless the person requesting such review 
consents to an extension of time), (b) Noth- 
ing in this section shall affect the exemp- 
tion from income taxation of interest on 
any student loan bond or any issuer of such 
bonds. 

Mr. PRESSLER. Mr. President, this 
amendment involves the student loan 
consolidation and technical amend- 
ments. I have worked it out with the 
majority and the minority, the Sena- 
tor from Ohio, the Treasury Depart- 
ment, and many others. 

Public Law 98-79, the Student Loan 
Consolidation and Technical Amend- 
ments Act of 1983, added a new re- 
quirement to the plan for doing busi- 
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ness which all State issuers of tax- 
exempt bonds must submit to the Sec- 
retary of Education in order to receive 
special allowance on guaranteed stu- 
dent loans. This requirement was an 
assurance that the authority will not 
issue obligations for amounts in excess 
of the reasonable needs for student 
loan credit within the area served by 
the authority, after taking into ac- 
count existing sources of student loan 
credit in that area. 

The purpose of the amendment was 
laudable. Issuers should not float tax- 
exempt bonds for amounts greater 
than they need to support guaranteed 
student loans. 

However, the Department of Educa- 
tion, in developing regulations to im- 
plement this amendment, has pro- 
posed 15,000 words to interpret 38 
words. A large portion of these pro- 
posed regulations duplicate, and even 
conflict, with regulations issued by the 
Treasury Department pursuant to the 
Internal Revenue Code. 

My amendment would not repeal the 
legislation now on the books. It would, 
however, require the Treasury Depart- 
ment and Education Department to es- 
tablish procedures under which an 
issuer affected by an adverse decision 
of the Education Department could 
obtain a prompt hearing and review of 
the decision by the Treasury Depart- 
ment. This is appropriate, in my view, 
because so many of the technical con- 
cerns in this area matters where the 
Treasury Department has special ex- 
pertise and experience. 

I am concerned that the Department 
of Education’s actions may keep States 
from issuing necessary student loan 
bonds. If this happens, many lenders 
will be unable to make new guaranteed 
student loans to students this fall. I do 
not want to be responsible for any eli- 
gible South Dakota students having to 
go without their much needed stu- 
dents loans. 

Again, I stress that my amendment 
does not affect the Department of 
Education’s authority to monitor the 
issuance of tax-exempt bonds in order 
to assure that excessive amounts are 
not issued. 

I urge my colleagues to support this 
amendment. 

Mr. DOLE. Mr. President, I am pre- 
pared to accept the amendment of the 
senior Senator from South Dakota, 
Senator Presster. This is a good 
amendment which addresses a prob- 
lem that needed to be resolved— 
namely, providing some review by the 
Treasury Department of the technical 
aspects of certain decisions that are 
uniquely within the expertise of the 
Treasury Department. 

I commend Senator PRESSLER for 
this amendment. He has worked long 
and hard to insure an adequate flow of 
financial resources to lending institu- 
tions for the purpose of providing af- 
fordable loans to college students. He 
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has been in the forefront on this sub- 
ject over the past 2 years. I agree with 
the statements Senator PRESSLER has 
made that educational loans are one of 
the best investments this Nation can 
make for the future prosperity of our 
economy and the the advancement of 
science and technology. Also, without 
a substantial flow of affordable loan 
money to college students, we would 
risk denying our Nation the well- 
trained leadership it will need in dec- 
ades to come. Senator PRESSLER under- 
stand these issues well, and, again, I 
commend him for his leadership in 
this important educational area. 

In addition, Mr. President, I wish to 
state, as a matter of record, that pur- 
suant to Senator PRESSLER’s request, I 
intend to ask the Assistant Secretary 
of Tax Policy to file with the Educa- 
tion Department comments on the 
proposed regulations under the 1983 
education amendments, in order that 
the views and expertise of the Treas- 
ury Department can be considered by 
the Education Department before the 
regulations become final. 

The PRESIDING OFFICER. Is 
there further discussion of the amend- 
ment? 

If not, the question is on agreeing to 
the amendment. 

The amendment 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. NICKLES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, as I un- 
derstand it, the Senator from New 
York is prepared to call up an amend- 
ment which will have to be disposed 
of, because the Treasury is opposed to 
it. If we start down that track, we will 
have to take all amendments, 

The PRESIDING OFFICER. The 
Senator from New York. 


AMENDMENT NO. 3000 


(Purpose: To amend the Internal Revenue 
Code of 1954 to lower the limitation on de- 
fined benefit plans established for police- 
men and firemen) 

Mr. D’AMATO. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, the previous amend- 
ment will be laid aside. 

The amendment will be stated. 

The bill clerk read as follows: 

The Senator from New York (Mr. 
D'AMATO) proposes an amendment num- 
bered 3000. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


The amendment is as follows: 
At the end of the bill, add the following: 
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SEC. . LIMITATION ON BENEFITS UNDER POLICE 
AND FIREMEN’S PENSION PLANS. 

(a) In GENERAL.—Paragraph (2) of section 
415(b) of the Internal Revenue Code of 1954 
(relating to annual benefit) is amended by 
adding at the end thereof the following new 
subparagraphs: 

“(F) SPECIAL LIMITATION FOR QUALIFIED 
POLICE OR FIREMEN’S PENSION PLANS.—In ap- 
plying subparagraph (C) with respect to a 
participant in a qualified police or firemen's 
plan, ‘55’ shall be substituted for ‘62’ each 
place it appears. 

“(G) QUALIFIED POLICE OR FIREMEN'S PLAN 
DEFINED.—For purposes of this paragraph, 
the term ‘qualified police or firemen’s plan’ 
means a defined benefit plan— 

“(i) which is maintained by a State, or po- 
litical subdivision thereof, for the benefit of 
all full-time employees of any police depart- 
ment or fire department that is organized 
and operated by such State or political sub- 
division to provide police protection, fire- 
fighting services, or emergency medical 
services for any area within the jurisdiction 
of such State or political subdivision, 

“(ii) under which benefits are determined 
solely by reference to the length of service 
of the employee in— 

“(I) such a police or fire department, or 

“(II) the armed forces of the United 
States, and 

“(III) which requires, as a condition of 
participation of any employee in the plan, 
that the sum of— 

“(I) the number of years such employee 
was employed on a full-time basis by such 
State or political subdivision in such a police 
or fire department, plus 

“(II) the number of years such employee 
served in the armed forces of the United 
States (to the extent such years are taken 
into account under the plan), 
equals or exceeds 20 years. 

(b) Errective Date.—_The amendment 
made by this section shall take effect as if it 


had been included in section 235 of the Tax 
Equity and Fiscal Responsibility Act of 
1982. 


Mr. D’AMATO. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. D’AMATO. Mr. President, this 
amendment deals with New York's 
loyal firemen and police. It deals with 
preserving their pension benefits while 
having a minimal impact on the U.S. 
Treasury. 

As a matter of fact, this amendment 
was accepted in 1982 during Senate 
consideration of the Gas Tax Act, but 
was dropped in conference. 

I offer this amendment because it 
would remove a burden almost exclu- 
sively borne by New York State Police 
officers and firefighters. Their diffi- 
culty results from an inequity in sec- 
tion 235(E) of the Tax Equity and 
Fiscal Responsibility Act of 1982 
(TEFRA). As a result of this provision, 
the New York State Police Officers’ 
and Firemen’s Pension Plan is in jeop- 
ardy. My amendment was accepted by 
the Senate in identical form as part of 
the gas tax but unfortunately was 
dropped in conference. 
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Section 235(E) of TEFRA mandated 
that pension payments under qualified 
defined benefit plans be limited to 
$75,000 for individuals 55 years of age, 
and actuarily reduced for those people 
who retire before age 55. For instance, 
the individual who retires at age 40 is 
limited under TEFRA to a pension 
withdrawal of no more than $26,741 
per year. Procedural safeguards are in- 
cluded in this section for those who 
retire due to disability and for those 
whose benefits are the result of collec- 
tive bargaining. 

TEFRA limited pension withdrawals 
to restrict the wealthy from using 
qualified defined benefit pension plans 
as a tax avoidance scheme, and that is 
just and fair. With Federal deficits ap- 
proaching $200 billion, the tax writing 
committees of Congress were correct 
in limiting pension withdrawals. How- 
ever, the 32,000 New York State police 
officers and firemen were inadvertant- 
ly hurt by these pension restrictions. 
Pension benefits for firefighters and 
police officers have been set without 
collective bargaining since 1974. 
Twenty-three thousand members of 
this plan are eligible to retire at half 
pay after 20 years of service. An esti- 
mate by the New York deputy comp- 
troller revealed that over 1,100 active 
members of the plan are eligible to re- 
ceive benefits in excess of limits estab- 
lished in TEFRA. 

Mr. President, this is not an esoteric 
fact. If one of these 1,100 participants 
in the State’s pension plan receives 
excess benfits, the plan would be 
guilty of breaking the 1982 tax law, 
this has serious implications because 
the entire New York State Pension 
Plan could then be disqualified by the 
Internal Revenue Service. Conse- 
quently, the whole pension plan would 
become fully taxable. New York 
State’s police officers and firefighters 
would no longer be able to count on a 
steady retirement income. 

It is impossible to limit the pension 
benefits available to these individuals 
and conform with TEFRA without vio- 
lating the State’s constitution. The 
only avenue available to rectify this 
serious problem is the amendment I 
am offering today. This legislation 
would provide our Nation’s police offi- 
cers and firefighters with a slightly 
higher early retirement benefit than 
allowed under TEFRA. This would be 
done by applying the normal age 62 
retirement benefit limitation to police 
officers and firefighters at age 55. Ac- 
tuarial reduction for early retirement 
would still be required. Thus the maxi- 
mum allowable benefits at age 40 fol- 
lowing 20 years of service would 
become $32,089. 

This amendment is critical to the 
well-being of my State’s police officers 
and firefighters. These men and 
women daily risk their lives for the 
good for others. They deserve the 
comfort of knowing that their retire- 
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ment income will be preserved. Dis- 
qualification of their pension plan 
would be a real tragedy. 

This legislation has no revenue 
impact for the Treasury, but its ac- 
ceptance would mean everything to 
New York State’s firemen and police 
officers. As I mentioned earlier, the 
Senate accepted this amendment in 
the gas tax. I urge my colleagues on 
both sides of the aisle to again support 
this legislation. 

I am talking about firefighters and 
police officers. The Treasury is saying, 
“If we create a precedent there, and 
there may be precedent for other ex- 
emptions from the TEFRA pension 
limits,” then I feel we have to judge 
each case on its merits. New York’s 
police officers and firefighters deserve 
an exemption. 

The fact is that I think we would be 
doing a great disservice to the fire- 
fighters and the police officers if we 
were to allow the current problem to 
persist. 

There are those who can say, “Can 
you imagine someone, a firefighter, 
after 20 years retiring at $32,000?” I do 
not think that is an inordinate amount 
today. The fact of the matter is that 
this kind of service is demanding. The 
fact of the matter is that we certainly 
should not disqualify these pension 
programs because of a slight deviation 
from the TEFRA provisions. I am not 
going to say any more other than that 
I think we will do a disservice to hard 
working public servants if my amend- 
ment is not adopted. 

So, Mr. President, I have nothing 
further to say on this matter and am 
prepared to take it to a vote. 

Mr. DOLE. Mr. President, let me 
first of all say to the distinguished 
Senator from New York that the Sen- 
ator from Kansas is not unsympathet- 
ic to what the Senator proposes to do, 
but I also have some obligation to at 
least listen to Treasury from time to 
time, particularly when it is about 10 
minutes to midnight. 

It seems to me that when they clear- 
ly indicated it is not because there is 
no cost, let me indicate why Treasury 
does not like this amendment. 

I would hope the Senator might let 
us not press it to a vote but let us try 
to figure out some way to take care of 
it not on this bill. 

Mr. D’AMATO. I would be delighted, 
but again I will not press for a vote on 
this if the distinguished chairman is 
saying that he will loan his prestige 
and his efforts to see that we can con- 
vince Treasury to deal with this issue 
in a fair manner. They complain that 
my amendment creates a dangerous 
precedent. But what about the people? 

But if the chairman would loan his 
good efforts to this cause, then I cer- 
tainly do not want to have a vote. 

On that representation I withdraw 
my amendment. 
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Mr. DOLE. Let me pledge that to 
the Senator, and again I do not sug- 
gest that the Treasury concerns are 
not without some foundation. The 
amendment would allow policemen 
and firemen to retire at age 40 with 
very little reduction in private pension 
benefits. At the same time we are dis- 
couraging these individuals to retire 
early. The social security retirement 
age remains at age 65 and will start in- 
creasing at the turn of the century. 

I think that is a basic question. I 
mean they retire at 40 and go out and 
get another job. 

Mr. D’AMATO. I agree with the dis- 
tinguished chairman. 

So I think that TEFRA was con- 
structive but that certain exceptions 
must be made. My amendment ad- 
dresses just one of those circum- 
stances. I supported the limitation on 
pensions to $75,000 in TEFRA. But 
some compassion is necessary. 

Mr. DOLE. I am willing to pledge to 
the Senator that we will try to address 
it in the committee where we can. I 
think the Senator has had hearings on 
it, I understand, or has he had hear- 
ings? 

Mr. D’AMATO. We have not had 
hearings. 

Mr. DOLE. Maybe that will be the 
first thing we should do and try to 
make the case and have Treasury up 
there. 

Mr. D'AMATO. We will have to 
question them. So if we can have a 
hearing, then I move to withdraw the 
amendment. 

Mr. DOLE. I appreciate that very 
much. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. DOLE. I thank the distin- 
guished Senator from New York. 

I think we are about ready to pro- 
ceed. 

Mr. BAKER. Mr. President, will the 
Senator yield to me a moment? 

Mr. DOLE. I yield to the majority 
leader. 

Mr. BAKER. Mr. President, earlier 
we got a unanimous-consent agree- 
ment that only certain amendments 
would be in order and there are 54 of 
them, and we have now completed the 
list from the official transcript and by 
consulting with Members who indicate 
they have some amendments in order 
to compile a 1-line or a few word de- 
scription. That is complete now and I 
have supplied a copy to the two man- 
agers and one is available to the mi- 
nority leader. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD 
that document which requires this de- 
scription in further description the 

ous-consent agreement previ- 
ously entered into. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Tennessee? 
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Mr. METZENBAUM. Mr. President, 
reserving the right to object, and I 
apologize to the majority leader, 
would he be good enough to explain 
again? 

Mr. BAKER. Yes. 

Mr. President, I am printing in the 
RECORD a 1-line description of each of 
the 54 amendments that were em- 
bodied in the unanimous-consent 
agreement limiting amendments. 

Mr. METZENBAUM. I apologize to 
the Senator. I have no objection. 

There being no objection, the list 
was ordered to be printed in the 
ReEcorp, as follows: 

AMENDMENTS TO TAX AMENDMENT 

1. Boschwitz/Dixon—Real estate deprecia- 
tion modifications. 

3. Cochran—Guaranteed investment con- 
tract. 

4. Cranston—Exempt low-income housing 
projects from the deferred interest rules. 

5. Wilson—Transitional rule for factoring. 

6. Wilson—Transitional relief for movies 
denied ACRS. 

7. Wilson—Oakland Convention Center— 
15 year depreciation. 

8. Baucus—Modify Medicare Savings. 

9. Kennedy—Faculty housing fringe bene- 
fits. 

10. Dixon-Stevens—ESOP voting rights 
transfer. 

12. Bumpers—Medicare. 

13. Sarbanes—U.D.A.G. 

14. Tower—Gulf Coast Waste Disposal. 

15. Tower—Military housing interest de- 
ferral. 

16. Pryor—Mortgage revenue bonds. 

17. Murkowski—Tax exempt revenue 
bonds for hydro projects. 

. Moynihan—IDB. 

. Moynihan—Minimum tax. 

. Moynihan—IDB. 

. Dole—Minimum tax. 

. Dole—Revenue. 

. Dole—Minimum tax. 

. Dole—Real estate. 

. Levin—Taxable returns. 

. Levin—2 earned couples. 

Sasser—Alternate evaluation date/ 

estate taxes. 

28. Heflin—Capitalization of construction 
period—interest taxes. 

29. Bradley—Subsidiary dividends. 

30. Heinz—Medicare. 

31. Grassley—continuing “care”. 

33. Specter—Tax credit for contributions 
to job training organizations. 

34. Specter—colloquy “only”. 

35. Kennedy—Medicare. 

36. Kennedy—Medicare. 

37. Dole-Exon-Durenberger—increases gas- 
ohol fuel exemption. 

38. Humphrey—FUTA summer camp ex- 
emptions. 

39. Melcher—Commuting expenses of con- 
struction workers. 

43. Specter—Modify sale—lease back of 
residential provision. 

44. Specter/Byrd—1l year on coal inter- 
company sales. 

45. Dole—General technicals (at end). 

46. Hatfield—Truck tax study. 

47. Domenici—Exempt Sandia Corpora- 
tion from AT&T portability. 

48. Byrd—“‘open”’. 

49. Baker—‘“‘open”. 

50. Warner—Depreciating costs of nuclear 
power plants. 

51. Pryor—Disabled vets. 

52. Dole/Stennis/Long—IDB (pending). 
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53. Kennedy—Medicare. 
54. Baker—Convention security. 


Mr. BAKER. Mr. President, could I 
inquire now of the two managers as to 
whether or not they are prepared to 
find out about the time limitations on 
these several amendments? 

Mr. DOLE. The Senator from 
Kansas will be prepared to shop for 
time agreements on these amend- 
ments. 

I would say to the majority leader I 
think there are some of these we could 
do fairly quickly. 

Mr. BAKER. It is up to the manager 
if he thinks he can use the time to dis- 
pose of a few amendments, go ahead 
and do that. Why do we not do this, 
Mr. President? Why do we not leave 
the two managers free to proceed with 
other amendments they may be able 
to deal with in short order and request 
the staff on both sides to begin a pre- 
liminary shopping about to see what 
sort of time agreements we can get? 

Mr. DOLE. As I understand the Sen- 
ator from Pennsylvania is ready to 
proceed with an amendment that has 
been cleared all the way around and 
another amendment that is similar to 
the amendment we took last year and 
cannot take this year. He may agree to 
withhold that amendment and offer it 
at a later time. 

Let us take up the one we have 
agreed upon. 

The PRESIDING OFFICER. With- 
out objection, the previous amend- 
ment will be set aside. 

The Senator from Pennsylvania is 
recognized. 


AMENDMENT NO, 3001 


(Purpose: To modify the permissible pur- 
chaser-lessors in sale-leasebacks of princi- 
pal residences) 

Mr. SPECTER. I thank the distin- 
guished floor manager, and I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Pennsylvania (Mr. 
SPECTER) proposes an amendment numbered 
3001. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 1123 of the matter proposed to be 
inserted, insert “or” after “agency; on line 
2, delete lines 3, 4, 5, and 6, and change 
“(iii)” to “(ii)” on line 7. 

Mr. SPECTER. Mr. President, the 
Finance Committee bill takes a signifi- 
cant step forward for elderly home 
equity conversion by establishing a 
safe harbor for these transactions. At 
the same time, there are certain re- 
strictions provided so that these trans- 
actions do not become a haven for tax 
avoidance. I am concerned about the 
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long depreciation life of 40 years in 
the bill. I am also concerned about 
some of the other restrictions. 

The amendment I am offering will 
eliminate one of these restrictions. 
The bill does not apply to sale-lease- 
backs in which the purchaser-lessor is 
a tax shelter. This amendment will 
delete the provision in the definition 
of “tax shelter” which includes a part- 
nership or other enterprise if more 
than 35 percent of the losses are allo- 
cable to limited partners or limited en- 
trepreneurs, generally, investors who 
do not actively participate in the man- 
agement of the enterprise. 

There would be retention of the two 
other provisions in this definition pre- 
venting the use of this transaction for 
tax avoidance or by a partnership or 
other enterprise in which interests 
have been offered for sale in an offer- 
ing required to be registered with a 
Federal or State agency. I also wish to 
note that the bill’s provisions do not 
affect transactions between related 
parties, which will continue to face the 
uncertainty inherit in existing law. 

Mr. President, during the next year I 
will closely monitor these elderly 
home equity conversions. I intend to 
write the Secretary of the Treasury to 
request that a study be done as to the 
adequacy of the 40-year depreciation 
requirement and other restrictions 
contained in the bill, so that appropri- 
ate modifications can be made to this 
legislation. 

I urge the adoption of this amend- 
ment. 

The PRESIDING OFFICER. Is 
there any further discussion on the 
amendment? 

Mr. DOLE. Mr. President, let me 
suggest that this amendment has been 
cleared all the way around and I un- 
derstand that we are prepared to 
accept the amendment. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that I be listed as 
a cosponsor of the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HEINZ. Mr. President, I simply 
rise to commend the Senator from 
Pennsylvania for the amendment and 
am pleased to work closely with him 
and other Senators and urge its adop- 
tion. 

The PRESIDING OFFICER. If 
there be no further discussion on the 
amendment, the question is on agree- 
ing to the amendment of the Senator 
from Pennsylvania. 

The amendment 
agreed to. 

Mr. SPECTER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HEINZ. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Kansas. 
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Mr. SPECTER. Mr. President, will 
the Senator from Kansas yield? 

Mr. DOLE. I am happy to yield. 

Mr. SPECTER. Mr, President, I had 
reserved the opportunity to offer an 
amendment to provide tax credit for 
contributions to certain job-training 
organizations. 

The substance of the bill I intro- 
duced in this Congress as S. 481, and 
in the last Congress as S. 1166, and I 
had been negotiating with the distin- 
guished manager of the bill for accept- 
ance. This had been accepted on prior 
legislation. 

In light of the objection of the 
Treasury Department and the lateness 
of the hour, I will not offer the 
amendment. 

I appreciate the assurances which 
the distinguished manager has of- 
fered, and that he will seek a vehicle 
where this amendment might be in- 
cluded and be accepted as it was on an 
earlier bill. 

With that understanding, I will not 
offer this amendment. 

Mr. DOLE. Mr. President, I thank 
the distinguished Senator from Penn- 
sylvania. As I indicated to the distin- 
guished Senator from New York earli- 
er, I did accept both amendments. 
They were strongly opposed by Treas- 
ury. They were dropped in conference. 
I think before we go through that 
process again, in fairness to both Sen- 
ators, we should make certain we can 
make a pretty good case. So I appreci- 
ate the Senator withdrawing that 
amendment. 

(Mr. QUAYLE assumed the chair.) 

Mr. DOLE. Mr. President, I under- 
stand the distinguished Senator from 
California, Senator WILSON, is confer- 
ring with Treasury. They object to the 
three amendments he has mentioned. 
I hope that if he cannot work it out, 
that he would be willing to let us 
eliminate those three amendments. 

The Senator from Mississippi, Sena- 
tor CocHRAN, has an amendment. Was 
the Senator able to work anything out 
with Treasury? 

Mr. COCHRAN. We are still con- 
tinuing to try to work something out. I 
am hopeful we can get an agreed-upon 
amendment to be called up. But we 
have not reached an agreement as yet. 

Mr. DOLE. Mr. President, I also say 
to the Senator from Montana, Senator 
MELCHER, I have asked my staff to go 
to Treasury to see if there is any 
chance. If not, he will just have to 
bring it up. 

We also have advised Treasury of 
Senator Pryor’s interest in an amend- 
ment. 

Mr. PRYOR. I understand Treasury 
is looking at the disabled veterans 
amendment. I am not sure what they 
are going to do. If they do not accept 
it, I will probably have to ask for a 
rollcall vote. 

Mr. DOLE. I think we can dispose of 
three or four other amendments 
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rather quickly. I really think we are 
about done. 

[The following proceedings occurred 
after midnight:] 

AMENDMENT NO, 3002 

Mr. HATFIELD. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, the Dole amendment is 
set aside. 

The clerk will report the amend- 
ment. 

The bill clerk read as follows: 


The Senator from Oregon (Mr. HATFIELD) 
proposed an amendment numbered 3002. 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Add new Section — at the end thereof: 


EVALUATION OF WEIGHT-DISTANCE TAXES 


(a) The Congress acknowledges that the 
United States Department of Transporta- 
tion has determined in its study in response 
to the mandate of Section 513(g) of the Sur- 
face Transportation Assistance Act of 1982, 
that a preferable long term solution to the 
major equity concerns with the current tax 
structure for motor carriers would be a com- 
prehensive change, specifically a weight-dis- 
tance tax. Congress further acknowledges 
that the United States Department of 
Transportation 513(g) study has determined 
that a weight-distance tax “is the only tax 
instrument that address precisely the truck- 
ing industry's major criticism of the heavy 
vehicle use tax—that is, its insensitivity to 
mileage variation.” 

(b) The Secretary of Transportation shall 
enter into appropriate arrangements with 
the Transportation Research Board of the 
National Academy of Sciences to evaluate 
the feasibility and the ability of weight-dis- 
tance truck taxes to provide the greatest 
degree of equity among highway users, to 
ease the cost of compliance for such taxes 
and to improve the efficiency by which 
these taxes might be administered. Such a 
study shall also include an evaluation of 
evasion potential for weight-distance taxes 
and an assessment of the benefits to inter- 
state commerce of replacing all federal 
truck taxes except the fuel tax with a 
weight-distance tax. 

(c) The Secretary of Transportation shall 
request the National Academy of Sciences 
to submit a report, including the identifica- 
tion of a mechanism to implement such a 
tax, to the Secretary and the Congress not 
later than 18 months after the date of en- 
actment of this section. The Secretary shall 
furnish to the Academy, at its request, any 
information which the Academy deems nec- 
essary for the purpose of conducting such 
study. 

Mr. HATFIELD. Mr. President, we 
are debating an important committee 
amendment on the appropriate tax- 
ation of heavy trucks. This is in rela- 
tion to the road deterioration that can 
be attributed from their use and the 
best method for recovering some of 
that cost. 


9184 


The Senate Finance Committee has 
made a valiant effort to address the 
concerns of truckowners and operators 
over the tax treatment passed in the 
Surface Transportation Act amend- 
ments last year. Truckers complained 
that the flat $1,600 tax on truckowner- 
ship was not user-based and in no way 
reflected actual cost recovery for road 
deterioration. The Finance Committee 
recognized this problem and developed 
a proposal that meets this test and is 
relatively revenue neutral. It reflects a 
realization of equity from both the 
truckers’ point of view and that of the 
needs of America’s highways. 

However, there are other ways to 
meet the same tests of equity. One 
that has been used so effectively by 
the Oregon Department of Transpor- 
tation is the weight/distance tax. The 
basis for this tax is quite simple. The 
heavier the truck and the farther it 
travels, the more it pays. It reflects a 
better mechanism for recovering the 
true cost of road deterioration from 
use. Trucks that cause the problem 
are charged more than those who do 
not. The Finance Committee acknowl- 
edged this concept through the good 
offices of my colleague from Oregon, 
Senator Packwoop. Log truckers use 
the federally funded interstates and 
primary highway system very little. 
Traditionally, they use dirt logging 
roads, country highways, and second- 
ary roads. They come down the moun- 
tain full and ‘“dead-head” back to the 
loading site. The Finance Committee 
chose to develop special provisions for 
this group of truckers which reflects 
true-use patterns. Weight/distance ap- 
pears, at first glance, to be of even 
greater benefit to this group and 
others like it. 

Before my colleagues jump to com- 
ment on a possible weight/distance 
tax, I want to make it very clear, I am 
not offering an amendment which 
would impose such a tax. That action 
would be premature. What I suggest in 
my amendment is that for future con- 
sideration we should study this con- 
cept and develop a better understand- 
ing of the implications of such a tax 
on a nationwide basis. 

My amendment would direct the 
U.S. Department of Transportation to 
enter into an agreement with the 
Transportation Research Board of the 
National Academy of Sciences to study 
the efficacy of the weight/distance ap- 
proach and report back to the Secre- 
tary of Transportation and the Con- 
gress as to its findings. This is a study, 
nothing more. 

Studies by other groups could be 
suspect. If AASHTO or ATA paid for 
such a study, we would be wary of the 
results because of the potential for ob- 
vious self-interest. However, none of 
us can quarrel with the nonpartisan, 
unbiased nature of the National Acad- 
emy. 
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After this debate, we are not likely 
to address the heavy-use tax again for 
quite some time. We will have time to 
study the results of the TRB study, re- 
ceive input from affected groups, and 
more carefully craft an equitable tax 
the next time we come to this issue. 

I would hope that my friends on the 
Finance Committee would see fit to 
accept my amendment. It has been en- 
dorsed by a majority of the States, 
some 36 in all, and has a good deal of 
support outside of the industry. 

Mr. President, this matter has been 
cleared with the Department of Trans- 
portation. It has been cleared with the 
managers of the bill. 

Mr. DOLE. Mr. President, as I un- 
derstand it, this is a study. I think it 
will be helpful and we have no objec- 
tion to the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Oregon (Mr. 
HATFIELD). 

The amendment (No. 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, does the 
Senator from Oregon have a second 
amendment? 

Mr. HATFIELD. First, Mr. Presi- 
dent, I wish to thank the manager for 
accepting my first amendment. I will 
not offer my second amendment. 

Mr. DOLE. That is helpful. 

Mr. HATFIELD. So the Senator can 
scratch that from his list. 

Mr. DOLE. Unfortunately, it is not 
on here to scratch. 

Mr. HATCH. I think I was listed as 
having two amendments on my behalf. 

Mr. DOLE. Mr. President, I wonder 
if Senator HEFLIN is prepared to call 
up his amendment. 

Senator BRADLEY is in the process of 
clearing an amendment. 

Senator GRASSLEY, I am advised his 
continuing care amendment is strenu- 
ously opposed. So if he wishes a vote 
on that, he better bring it up. There 
will be other tax bills if we cannot 
accept the amendment. 

I think we might as well serve notice 
on those we cannot accept. 

Mr. President, I am advised that we 
can now eliminate from the list the 
Stevens-Dixon amendment. They have 
decided not to offer that amendment. 
I congratulate them for their wisdom. 

Is the Senator from Massachusetts, 
Senator KENNEDY, prepared to bring 
up his amendment? I may bring it up 
for him. Would someone notify the 
Senator from Massachusetts that 
some of us would like to complete 
action on the bill? 

Mr. DIXON. Mr. President, may I 
say to my distinguished friend, the 
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chairman of the Finance Committee, 
that my understanding with the chair- 
man of the Finance Committee, our 
ranking member, and the distin- 
guished majority leader is that this 
matter of the Dixon-Stevens amend- 
ment can be reconsidered again in 
May on the disability bill. 

Mr. DOLE. That is correct. 

Mr. DIXON. I thank the Senator 
very much for his consideration. I will 
not offer the ESOP amendment at 
this time, then, in order to provide an 
additional opportunity to address the 
concern, raised by the Treasury De- 
partment. 

Mr. DOLE. Mr. President, I must say 
there are going to be other vehicles. I 
hope that we could encourage this. If 
this gets contagious, we could wind 
this up very quickly. This is not going 
to be the last bill we pass. You may 
wish it was the last bill we pass, but it 
will not be. So I am looking for volun- 
teers. 

My view is, I might say to my col- 
leagues, if we can eliminate the 
amendments on these three sheets, I 
am certain that 99 percent of the ones 
given to the majority leader will not 
be called up. And we are down to a 
very small number. 

As I understand it, Senator STENNIS 
would like to bring up the IDB amend- 
ment. 

Mr. STENNIS. Yes. 

AMENDMENT NO. 2944, AS MODIFIED 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 

Mr. DOLE. Mr. President, I under- 
stand the pending amendment is the 
Stennis amendment. It has been called 
the Dole amendment. We have worked 
it out. I want to designate it the Sten- 
nis amendment. 

This is very important to the Sena- 
tor from Mississippi. He has been 
spending a lot of time on this amend- 
ment, and it should be the Stennis 
amendment. 

I ask unanimous consent that my 
name be removed, and that Senator 
STENNIS be named the principal spon- 
sor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Mississippi is rec- 
ognized. 

Mr. DOLE. Mr. President, is there 
an amendment pending at the desk? 

The PRESIDING OFFICER. The 
Stennis amendment is pending. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that I be permit- 
ted to modify the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment, as modified, fol- 
lows: 

On page 869 of the matter proposed to be 
inserted, strike out lines 4 through 12 and 
insert in lieu thereof the following: “indus- 
trial development bonds (including any obli- 
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gation that is part of an issue described in 

subparagraph (E))— 

“() which is not to be redeemed from the 
proceeds of such issue, 

“(ii) the interest on which is exempt from 
tax under subsection (a), 

“(iii) which are allocated to such benefici- 
ary under subparagraph (C), and 

“(iv) which are outstanding at the time of 
such later issue. 

On page 870 of such matter, strike out 
line 16 and insert in lieu thereof the follow- 
ing: 
“(E) EXCEPTION FOR UDAG PROJECTS AND 
MANUFACTURING FACILITIES,— 

“(i) IN GENERAL.—Subparagraph (A) shall 
not apply to— 

“(I) any issue substantially all of the pro- 
ceeds of which are to be used to provide any 
manufacturing facility, or 

‘(II) any issue described in paragraph 
(6Xi). 

“(ii) MANUFACTURING FACILITY.—For pur- 
poses of this subparagraph, the term ‘manu- 
facturing facility’ means any facility which 
is used in the manufacturing or production 
of tangible personal property (including the 
processing resulting in a change in the con- 
dition of such property). 

“(iii) CERTAIN STORAGE FACILITIES TREATED 
AS MANUFACTURING FACILITY.—For purposes 
of this subparagraph, the term ‘manufactur- 
ing facility’ includes any facility used for 
the storage and distribution of property 
manufactured, processed, or produced by 
any person if— 

“(I) such facility is owned and operated by 
such person. 

“(II) substantially all of the property 
stored at, and distributed from, such facility 
is manufactured, processed, or produced by 
such person, and 

“(III) no portion of such facility is used 
for the sale or distribution of such stored 
property directly to the ultimate consumer. 

“(F) TREATMENT OF RELATED PERSONS.— 

On page 880 of such matter, between lines 
5 and 6, insert the following: 

(e) TERMINATION DATE FOR SMALL ISSUES 
Not TO APPLY TO MANUFACTURING FACILI- 
tTres.—Subparagraph (N) of section 100(b)(6) 
(relating to termination date) is amended to 
read as follows: 

“(N) TERMINATION OF PARAGRAPH.—This 
paragraph shall not apply to any obligation 
issued after December 31, 1990 (including 
any obligation issued to refund an obliga- 
tion issued on or before such date). 

On page 899 of such matter, strike out 
line 21, and insert in lieu thereof the follow- 
ing: 

SEC. 721. RESTRICTION ON ISSUANCE OF INDUSTRI- 
AL REVENUE BONDS FOR OFFICE, 
PROFESSIONAL, AND FINANCIAL FA- 
CILITIES. 

(a) In GENERAL.—Subsection (b) of section 
103 (relating to industrial development 
bonds) is amended by adding at the end 
thereof the following new paragraph: 

“(15) No EXCEPTIONS FOR OBLIGATIONS 
ISSUED FOR OFFICES OR CERTAIN FACILITIES,— 

“(A) IN GENERAL.—Paragraphs (4), (5), (6), 
and (7) shall not apply to any issues (other 
than an issue described in paragraph 
(hX6X1)) if more than 20 percent of the 
proceeds are to be used for any one of the 
following types of facilities— 

(i) office equipment, 

“(Gi) medical or health facilities (other 
than hospitals), 

“(iii) facilities used by doctors, lawyers, ac- 
countants, or similar professions, or 

“(iv) parking facilities. 

“(B) HEALTH CLUB FACILITIES.—No proceeds 
of any obligation described in section 103(b) 
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(4), (5), (6) or (7) may be used for any 
health club facility.”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to obliga- 
tions issued after April 13, 1984. 

(2) CONSTRUCTION OR BINDING AGREEMENT. — 
The amendments made by this section shall 
not apply to obligations issued with respect 
to facilities— 

(A) the original use of which commences 
with the taxpayer and the construction of 
which began before April 14, 1984, or 

(B) with respect to which a binding con- 
tract to incur significant expenditures 
(within the meaning of section 722(g) of this 
Act) was entered into before April 14, 1984. 


SEC. 722. EFFECTIVE DATES, 

On page 906 of such matter, line 3, strike 
out “and 720” and insert in lieu thereof 
“720, and 721”. 

On page 906 of the matter proposed to be 
inserted, between lines 3 and 4, insert the 
following: 

SEC. 723. SENSE OF THE SENATE REGARDING PER 
CAPITA LIMITATION. 

It is the sense of the Senate that no per 
capita limitation be imposed on the face 
amount of industrial development bonds 
(within the meaning of section 103(b)(2) of 
the Internal Revenue Code of 1954) which 
are treated as described in section 103(a) of 
such Code. 

On page 904 of such matter, at the end of 
the table preceding line 1, insert the follow- 
ing: 


On page 904 of such matter, in the table 
before line 1, insert the following items: 

Miles Laboratory, Eckart, Indiana, Induce- 
ment resolution passed, September 19, 1983; 
$15 million. 

Keystone Race Track, Bensalem, Bucks 
County, Pennsylvania; Contract to pur- 
chase, February 16, 1984; $30 million. 

Allegheny Ludlum Steel Co. Purchase of 
Guterl, Lockport, New York; Inducement 
resolutions passed, October 13, 1983, Janu- 
ary 5, 1984, March 8, 1984; $10 million. 

Steel: 

Crouse Group Inc. Solid Waste Processing 
Plant, Pidgeon Pt., Delaware; IDB applica- 
tion approved, July 21, 1983; $40 million. 

Waterloo Greyhound Racing Track, Wa- 
terloo, Iowa; Approved by City Council, 
April 9, 1984; $8 million. 

Rockdale, Texas, Air, Water and Solid 
Waste Control Project, Rockdale, Texas; In- 
ducement resolution passed, July 12, 1982, 
July 29, 1983, August 8, 1983; $11 million. 

Point Comfort, Texas, Solid Waste and 
Water Pollution Control Project, Point 
Comfort, Texas; Inducement resolution 
passed, November 9, 1983; $7.7 million. 

Marina Market Place, Buffalo, New York; 
UDAG grant approved, April 6, 1984; $18 
million. 

Phoenix Square, One Project, Phoenix, 
Arizona; Inducement resolution passed, July 
10, 1982; $5.5 million. 

Roosevelt Race Track, Hempstead, New 
York; Inducement resolution passed before, 
April 1, 1984; $57 million. 

On page 904 of such matter, before line 1, 
strike out “$5 million” in the item relating 
to World Forum Project and insert in lieu 
thereof “$30 million”. 

Mr. STENNIS. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The 
Senate will come to order. 

The Senator from Mississippi. 
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Mr. STENNIS. Mr. President, this 
matter was well debated last night and 
explained. There was some objection 
to some features. That has been 
worked on during the day. As I under- 
stand it, the gentlemen that I dealt 
with have agreed to it in its present 
form. 

We have made certain changes in it 
which are formal changes necessary to 
make it valid. We can send in a clean 
amendment. That will serve the pur- 
pose. 

Those who have spoken to me about 
it all agree on it as written now, and 
join in. I understand they are support- 
ing the amendment in its present 
form. I know of no one else that has 
any objection to it in its present form. 

Mr. DOLE. Mr. President, I want to 
thank the Senator from New York, 
Senator D’Amato; the Senator from 
Ohio, Senator METZENBAUM; the Sena- 
tor from Maryland, Senator SARBANES; 
the Senator from Indiana, Senator 
QuayLE; the distinguished Senator 
from Minnesota, Senator DUREN- 
BERGER. 

Mr. STENNIS. Mr. President, I also 
thank those gentlemen for their inter- 
est and assistance in getting this bill in 
acceptable form. In view of all of that, 
I do not think it is necessary to take 
the time of a rollcall. 

Mr. DOLE. Mr. President, the 
amendment has been worked out. The 
Senator from Minnesota, Senator 
DURENBERGER, and the Senator from 
Pennsylvania, Senator SPECTER, were 
also prominent in these discussions. 
They have been going on all day. 

I want to also thank the staff of the 
various Senators for their patience. 

I want to yield in a moment briefly 
to the Senator from New York who 
has played a principal role in this 
effort. 

Mr. D'AMATO. Mr. President, let 
me first thank the chairman. Also, let 
me thank the distinguished Senator 
from Mississippi who has been very 
prodigious in his work and vigilant 
with respect to these provisions, and 
also I want to thank Senator METZ- 
ENBAUM for his help and cooperation. I 
also want to thank our chairman and 
ranking minority member of the Fi- 
nance Committee. 

First, I feel that this amendment 
will limit any abuses that exist in the 
IDB program and raise significant rev- 
enues for the Treasury. I also feel that 
the amendment will preserve the in- 
tegrity of the program. 

Second, one of the major features of 
this amendment is a sense of the 
Senate resolution that there should 
not be any State-by-State per capita 
limit on the issuance of IDB’s. The 
House has passed a $150 per capita 
State-by-State volume cap on the issu- 
ance of IDB’s. The Treasury Depart- 
ment has estimated that, in 1983, 16 
States exceeded the volume cap. In 
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those States, local officials will be 
forced to choose between equally 
worthy IDB financing activities. This 
would include pollution control, stu- 
dent loans, and economic develop- 
ment. 

Third, in addition, another 7 States 
would be within $20 per capita of the 
House IDB volume cap. In these 
States just inflation would ultimately 
push IDB volume over the House per 
capita volume cap. 

Fourth, this amendment would ex- 
press the sense of the Senate that 
there should be no per capita volume 
cap on IDB’s. I feel that this is in the 
best interest of our local officials, 
which is why the following groups are 
opposed to a per capita volume cap: 

The National Governors Association; 
the National Association of Counties; 
Conference of Mayors; the National 
League of Cities; and Municipal Fi- 
nance Officers Association. 

Fifth, in addition, this amendment 
would exempt from the $40 million 
per company cap on small issue IDB’s 
manufacturing facilities and UDAG 
projects. Clearly, these activities are 
worthwhile both in terms of jobs cre- 
ation and economic development. The 
UDAG exemption will have a positive 
impact in distressed areas. And, of 
course, the exemption for manufactur- 
ing facilities provides an incentive for 
that financing activity that has the 
greatest impact on jobs. 

Sixth, the amendment also extends 
the sunset date for all small issue IDB 
issuances from December 31, 1986 to 
December 31, 1990. The new restric- 
tions on IDB’s in the tax bill will raise 
significant revenues for the Treasury 
and eliminate all abuses in the IDB 
program. Given that, it is only appro- 
priate then to extend the sunset date 
for the small issue program. I share 
the concerns of the finance committee 
with regards to reducing the deficit 
and eliminating IDB abuses. I hope 
this amendment has accomplished 
both of these ends. The extension of 
the sunset date insures that worthy 
IDB financings will take place for the 
foreseeable future. 

Mr. President, also involved in this 
compromise package is a limitation on 
the use of IDB proceeds for certain ac- 
tivities. In particular, no more than 20 
percent of the proceeds of an IDB is- 
suance can be used to finance the fol- 
lowing activities: 

First, the construction of facilities 
for doctors, lawyers, accountants, or 
similar professions; or 

Second, the construction of parking 
lots, or 

Third, office equipment, or 

Fourth, the construction of medical 
or health facilities, but not to include 
hospitals. 

Projects requiring UDAG financing 
are exempted. Mr. President, it is my 
understanding that these restrictions 
are not designed to impact IDB financ- 
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ing for financial services. In particular, 
I am referring to banks, brokers, and 
insurance company structures. 

Furthermore, the 20 percent limita- 
tion is designed to apply individually 
to the restricted activities I just out- 
lined. In other words, the 20 percent 
limitation would apply to a parking fa- 
cility, but not to include a parking fa- 
cility and office equipment. That is a 
project which uses 11 percent for 
parking and another 11 percent for 
office equipment would not fall under 
this restriction. This amendment 
would also prohibit IDB financing of 
health club facilities. 

I feel that restriction will remedy a 
legitimate abuse. 

Mr. President, I would like to thank 
the chairman and ranking member of 
the Finance Committee, the senior 
Senator from Mississippi, and the Sen- 
ator from Ohio, Mr. METZENBAUM. I be- 
lieve that we have a good package that 
protects the integrity of the program 
while raising significant revenues. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. METZENBAUM. Mr. President, 
very briefly, there were some difficul- 
ties in the amendment. Although we 
were moving and talking up the IDB’s, 
we subsequently started moving in the 
opposite direction. Not more than 20 
percent of the proceeds of any IDB 
can be used to build a building for at- 
torneys, accountants, doctors, or other 
health facilities. No portion of the 
funds may be used for health clubs, 
nor may more than 20 percent be used 
to build a parking facility. 

The exception would have to do with 
a UDAG area where it was an actual 
UDAG project. And then the restric- 
tions as provided herein would not be 
applicable. 

I think that in some small way we 
have moved to cut back on the abuses 
that have been troubling throughout 
the country in using IDB’s for a host 
of different areas. Maybe sometime we 
will get to the point where we go back 
to the original objective; that is, to use 
them when they can help in areas 
where they can help the respective 
employment problems, and not just as 
a means of avoiding paying a lesser 
amount of money for interest by get- 
ting the Federal Government to subsi- 
dize. 

I congratulate the Senator from Mis- 
sissippi, the Senator from New York, 
the Senator from Kansas, and all of 
the others who have been involved in 
drafting this legislation. 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 

Mr. DOLE. Mr. President, I should 
have done this initially. I thank the 
distinguished junior Senator from 
Mississippi, Senator CocHran, who has 
been working with his senior col- 
league. He has a statement, I under- 
stand, in the RECORD. 
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Mr. COCHRAN. That is correct. I 
thank the Chair. 

Mr. DOLE. We appreciate his co- 
sponsorship in this effort. 

Mr. President, Senator SARBANEs is 
reviewing the language, as certainly he 
should do. 

Mr. President, would anyone else 
like to be heard? 

Mr. TSONGAS. Mr. President, I am 
deeply concerned about the effect of 
provisions in the pending tax bill on 
the industrial development bond pro- 
gram. We enacted significant reforms 
in the IDB program with the Tax 
Equity Reform Act of 1982 which have 
effectively eliminated the widely pub- 
licized abuses. Time should be allowed 
to evaluate those reforms. Further- 
more, I do not think we should cripple 
such an important economic develop- 
ment program at a time when our 
State and local governments face 
severe financial limitations of their 
own. This is especially true in light of 
cuts in Federal grant programs in the 
area of economic development. 

Mr. President, in my home State of 
Massachusetts, IDB’s have proved es- 
sential for financing new business in- 
vestment. Over a 5-year period, the 
Massachusetts Industrial Finance 
Agency has provided $2.4 billion in 
tax-exempt financing to 1,423 differ- 
ent projects, creating 57,207 jobs. This 
program has been the best run indus- 
trial finance authority in the Nation 
with an unblemished record of sound 
investments. Of that total, over $347 
million has been invested in 61 com- 
munities across Massachusetts in tar- 
geted downtown revitalization dis- 
tricts. Two out of every three compa- 
nies assisted have fewer than 100 em- 
ployees. 

Without the assistance of this pro- 
gram, Massachusetts would have been 
a victim of the disinvestment besetting 
many urban States. With it, our indus- 
trial base is returning, rooted in high 
technology, and our city and town cen- 
ters are rebounding as the focus for 
community, culture, and commerce. 

Mr. President, there are provisions 
in this tax bill which extend the de- 
preciation recovery period for IDB 
projects from 15 to 22 years. This 
would seriously undermine the incen- 
tive of an IDB for companies paying 
full corporate income taxes, penalizing 
those IDB projects that are marginal 
and most in need of their benefits. I 
hope, Mr. President, that if agreement 
is reached with regard to non-IDB de- 
preciation for structures, a similar 
agreement will be reached with regard 
to IDB projects so that they remain 
an attractive incentive for small busi- 
ness financing. 

A second area of concern that I have 
relates to the provisions contained in 
section 717 of the Finance Committee 
bill which pose a clear threat to the 
accessibility and efficiency for IDB fi- 
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nancing for smaller businesses. These 
so-called arbitrage provisions will raise 
the cost of using the program, need- 
lessly increase its complexity for the 
small business person, and seriously 
undermine the ability of agencies like 
the Mass Industrial Finance Agency to 
remain self-sufficient. 

The following reasons amplify my 
concerns with the provisions: 

First, it would increase the cost of 
construction—and hence the total 
amount of a bond issue—to borrowers, 
because section 717 limits investment 
in nonpurpose obligations used with 
respect to any reserve fund; that is, 
the construction fund. The investment 
yield would be restricted to a tax- 
exempt rate on a sum no greater than 
150 percent of current year’s debt 
service, forcing a substantial amount 
of excess earnings to be rebated to the 
U.S. Treasury instead of being rolled 
back into the project. 

Second, fees charged by a public 
issuer of industrial development bonds 
will be treated as part of the aggregate 
amount earned on all nonpurpose obli- 
gations, again requiring substantial 
sums to be rebated to the U.S. Treas- 
ury. The resulting economic loss will 
impair the operation of self-support- 
ing public issuers like the MIFA. 

Third, the definition of “yield” in 
the proposal creates major uncertain- 
ties about how various costs associated 
with issuing bonds will be treated for 
arbitrage determination purposes. 

Fourth, the proposal imposes a com- 
plicated set of new monitoring and 
management burdens upon both issuer 
and trustee for the life of the bonds, 
thereby raising here again the costs to 
a small business seeking affordable 
and understandable financing. 

I hope that none of these unneces- 
sary restrictions are contained in the 
bill as it returns from conference. A 
rebate to Treasury is nothing less than 
a tax—pure and simple—on legitimate 
arbitrage earnings to a project which 
defeats the purpose of tax-exempt fi- 
nancing. 

Finally, Mr. President, I am dis- 
turbed by the $150 per capita State 
cap which is included in the House 
bill. I know that this is a feeling that 
is shared by many of my colleagues in 
the Senate and every Governor in the 
Nation. To say that such a provision 
would mean devastation and chaos to 
all tax-exempt financing is an under- 
statement. Massachusetts has solid 
waste and pollution control facilities 
ready for bond closings that would 
alone exceed the total State cap. This 
is to say nothing of the legitimate 
needs of small businesses and student 
loans. Problems with the administra- 
tion of this proposal—which have 
never been addressed in hearings in 
either the House or the Senate—are so 
drastic that they would likely erode 
the IDB program altogether. If neces- 
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sary, a State volume cap should be re- 
stricted to small business issues only. 

Mr. President, the IDB program is 
too important to be jeopardized by 
these ill-conceived provisions. 

Mr. THURMOND. Mr. President, I 
am pleased to join with my distin- 
guished colleagues in sponsoring an 
amendment which makes clear the 
Senate’s opposition to per capita, or 
population, limitations on tax-exempt 
industrial development bonds [IDB's]. 

This particular financing mechanism 
has been invaluable in bringing about 
economic and industrial growth in my 
home State of South Carolina, just as 
in other States. I am sure that each 
Senator in this Chamber has wit- 
nessed the highly favorable effects 
which the availability of these bonds 
has produced. Industrial and commer- 
cial expansion, financed in whole or in 
part through IDB’s, has brought em- 
ployment opportunities, increased 
housing demand, greater consumption 
and productivity of consumer goods, 
resurgent pride and overall improve- 
ments in the quality of life. The tax- 
exempt IDB has been a catalyst, as 
well, in broadening the tax-base. 

By virtue of South Carolina's small- 
er population, relative to some other 
States, however, the IDB-encouraged 
economic growth could be slowed to a 
standstill if an unreasonable per 
capita limitation were imposed. 

Mr. President, I recognize that un- 
limited use of tax-exempt IDB’s may 
have an adverse revenue impact, and 
that certain abuses of these bonds 
simply exaggerate the problem. I do 
not oppose provisions in this legisla- 
tion, or the House counterpart bill, 
aimed at eliminating certain abuses of 
IDB’s. For the most part, these abuses 
have not occurred in South Carolina 
because of State legislation which re- 
stricts the usage of IDB’s to specified 
public purposes. However, I believe 
that a population cap would unduly 
hamper growth and economic recovery 
in South Carolina and other less popu- 
lated States. For this reason, I would 
oppose any efforts to control IDB’s by 
way of a per capita limitation. 

I commend this amendment to my 
colleagues, and urge that they support 
it. 

Mr. DOLE. Mr. President, I am 
pleased to support the amendment of 
my colleague, the distinguished senior 
Senator from Mississippi on IDB’s. 
This amendment reflects compromise 
on the part of many Members of this 
body, but I believe the product is con- 
sistent with the goal originally sought 
by the committee amendment—that of 
providing tax-exempt financing for 
those projects that promote develop- 
ment of States and localities while lim- 
iting unnecessary use of tax-exempt 
bonds. 

The amendment permits tax-exempt 
financing for manufacturing and 
UDAG-benefited facilities without 
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regard to the $40 million per benefici- 
ary limitation contained in the com- 
mittee amendment. Additionally, the 
present sunset of the small-issue ex- 
ception is extended for 4 years, 
through 1990. Third, health clubs and 
certain office equipment, parking fa- 
cilities, medical facilities, other than 
hospitals, and professional office fa- 
cilities will no longer be eligible for 
IDB financing. 

Finally, the amendment expresses 
the sense of the Senate that no 
volume limitation be imposed on the 
face amount of IDB’s that a State or 
local government can issue. 

I believe this compromise is a good 
one, and I urge its adoption. 

The PRESIDING OFFICER. The 
Senator from Alabama is recognized. 

Mr. HEFLIN. Mr. President, I am 
pleased that this has been worked out. 
I congratulate Senator STENNIS, Sena- 
tor D'Amato, and Senator DoLE, and 
others who have worked on this. The 
industrial development bonds have 
meant a great deal to my State. It has 
meant so much to us in so many dif- 
ferent ways that it is almost immeas- 
urable as to the impact that has oc- 
curred through the use of these bonds. 

I congratulate the gentlemen for 
their excellent work in working out 
this agreement. 

Mr. STENNIS. I thank the Senator. 

Mr. President, one other thought: I 
found out what a difficult matter this 
has been for the Senate Finance Com- 
mittee. It is a wonderful program. But 
it is full of troubles from top to 
bottom; that is, the legislation. They 
have improved it in the last few years 
considerably. I commend them for it. 
But no one can find all of these 
things, and adjust them in one bill or 
in one short period of time. 

That is why I wanted more years 
added here before the final gavel fell. 
I think it improved the situation. It 
means a great deal to my State, and 
the fact that it has spread through all 
50 States speaks for itself as to its 
value and fine purposes. Those who 
have been working on it, particularly 
the committee staff members and the 
staffs of individual Senators—and also 
from the joint committee—have cer- 
tainly rendered fine service. 

I particularly express my apprecia- 
tion to David Hardee, Bill Wilkins, 
Don Susswein, Rod D’Arment, Mike 
Stern, and Ben Hartley. They have 
done an excellent job in helping us 
work through this matter. 

I also want to acknowledge the fine 
help of my administrative assistant, 
W. E. Cresswell, and Guy Land, my 
valuable staff member. 

Mr. President, that is all I have. 

Mr. DOLE. Mr. President, let me 
thank the staff, because we often 
forget to do that. They have really 
been working on this thing. I am sure 
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there are Senators I have forgotten to 
mention. 

Mr. President, this is an important 
problem. I think there will be some 
problems which will surface. We hope 
to continue to work on the problems. 
It will be a good program that will 
serve the public primarily rather than 
a private purpose program. 

I believe we are prepared to vote. 

Mr. SARBANES. Mr. President, I 
want to thank the chairman of the 
committee for his cooperation in this 
matter. I particularly want to com- 
mend the Senator from Mississippi for 
his effective leadership, and thank all 
Members for their responsiveness to 
the UDAG problem. Those grants are 
very important to urban revitalization. 
I am very gratified by the responses to 
the particular problems associated 
with this. I strongly support the 
amendment. 

Mr. STENNIS. I thank the Senator. 

Mr. President, I also want to thank 
the Senator from Louisiana (Mr. 
Lonc), whom I have consulted many 
times in this regard, and I certainly 
thank the Senator from Kansas, the 
chairman of the committee. 

Mr. DOLE. Mr. President, I wonder 
if the Senator would be willing to 
remove his UDAG amendment from 
the list. 

Mr. SARBANES. Yes. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Mississippi. 

The amendment (No. 2944), as modi- 
fied, was agreed to. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the 
amendment, as modified, was agreed 
to. 

Mr. SARBANES. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, there has 
been an objection noted to Senator 
HUMPHREY'S amendment. He indicated 
if there was objection, he would not 
call it up. That is amendment No. 38 
on the list. We can take that off the 
list. 

No. 18 is Senator 
amendment. 

Senator HEFLIN was just here. He 
has an amendment on this list. I do 
not think it would be agreed to, but 
perhaps he would like to bring it up. 

Also, Senator Levin has two amend- 
ments. 

Mr. President, we will be ready to do 
the real estate amendment, which has 
been the big problem, in about 5 min- 
utes. 

Mr. COCHRAN. Mr. President, I had 
indicated earlier that I had an amend- 
ment to offer. We have been discuss- 
ing it for the last few days, trying to 
work out an agreement with Treasury 
and the committee. 

Mr. President, I want to thank all 
the staff members who have been so 
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cooperative and helpful in our efforts 
to work out agreement on this amend- 
ment. I think it is No. 3 on the list I 
saw a few minutes ago. 

Apparently, there is a dispute on the 
impact this amendment would have on 
the Treasury. Some estimate it would 
cost $100 million. When I offered the 
amendment, it was suggested to me 
that the maximum possible impact 
would be about $7 million to the 
Treasury. We cannot seem to agree on 
the figures. 

If the chairman can indicate there is 
an opportunity to discuss this problem 
in conference, that discussion will take 
place, to try to determine if there has 
been an injustice created here with re- 
spect to about three mutual insurance 
companies, it would be helpful. I am 
told that there has been, that this is a 
serious problem that is going to be en- 
countered by just two or three compa- 
nies because of some investments that 
they made, banking on the fact that 
the rate that would be assessed 
against the insurance companies 
would be as they are anticipated. But 
that anticipation has been inaccurate. 
We think that adjustment is neces- 
sary. 

If we could have assurance from the 
chairman that this could be discussed 
further, and, if an opportunity exists, 
to make some changes in conference, 
that that discussion would take place, 
if that assurance could be given, I 
would be prepared to withdraw this 
amendment. 

Mr. DOLE. Mr. President, I thank 
the Senator from Mississippi. I dis- 
cussed this amendment myself with 
Secretary Chapoton twice today. As 
was indicated, they could not come to- 
gether on the figures. I would be will- 
ing to continue to press it with Treas- 
ury to see if we can reach some agree- 
ment. 

There was an indication that there 
will be another revenue bill out here 
in the next 30 to 60 days. Maybe we 
can work it out. 

Mr. COCHRAN. Mr. President, I 
thank the chairman very sincerely, 
and I agree to have the amendment re- 
moved from the list. 

Mr. DOLE. Mr. President, I thank 
the Senator, and I will advise that 
that amendment can be removed. 

What about numbers 5, 6, and 7? 
Senator Wuitson has those amend- 
ments. 

Senator Baucus has an amendment 
on medicare savings, if he is prepared 
to take it up. 


AMENDMENT NO. 3003 

Mr. SASSER. Mr. President, I send 
an amendment to the desk on behalf 
of myself and Mr. BAKER and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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The Senator from Tennessee (Mr. 
Sasser), for himself and Mr. BAKER, pro- 
poses an amendment numbered 3003. 


Mr. SASSER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 917 of the matter proposed to be 
inserted, between lines 16 and 17 insert the 
following new section: 

Sec. : ALTERNATE VALUATION DATE ELEC- 
TION.— 

(a) IN GENERAL.—Section 2032(a) of the In- 
ternal Revenue Code of 1954 (relating to 
election of alternate valuation) is amended 
by adding the following: 

“An election shall not be permitted pursu- 
ant to this section unless the tax shown on 
the first estate tax return filed is in excess 
of the amount of the estate tax credit pro- 
vided by section 2010. Moreover, no election 
shall be permitted under this section unless 
the executor— 

“(1) determines in good faith that the 
value of the gross estate as of the alternate 
valuation date (not including the value of 
any assets included in the gross estate for 
which a charitable deduction is allowed 
under sections 2055 or 2106(a)(2), or a mari- 
tal deduction is allowed under section 2056) 
was less than the value of the gross estate 
(not including the value of any assets in- 
cluded in the gross estate for which a chari- 
table deduction is allowed under section 
2055 or 2106(a)(2), or a marital deduction is 
allowed under section 2056) as of the date of 
death, and 

“(2) files a statement with the election 
which affirmatively states that the executor 
has so determined.”’. 

(b) Section 2032(a) of the Internal Reve- 
nue Code of 1954 (relating to time of elec- 
tion of alternate valuation) is amended to 
read as follows: 

TIME or Evection.—The election provided 
by this section shall be exercised by the ex- 
ecutor on his return not later than the time 
such return is filed, except that no election 
shall be made under this section if the 
return is filed after the time prescribed by 
law (including extensions) for filing of the 
return, and 

“(1) such return is filed more than 1 year 
after the time prescribed for filing (includ- 
ing extensions) of the return, or 

“(2) one of the principal purposes of the 
late filing was in order to make the elec- 
tion.”. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by 
subsections (a) and (b) of this Act shall 
apply to estates of decedents dying after the 
date of enactment of this Act. 

(2) TRANSITIONAL RULE.— 

(A) IN GENERAL.—In the case of an estate— 

(i) of a decedent dying before the date of 
the enactment of this Act, and 

(ii) with respect to which a return of the 
tax imposed by section 2001 was filed after 
the due date for filing (including exten- 
sions), the executor of such estate may 
make the election under section 2032 of the 
Internal Revenue Code of 1954 (and such 
election shall be treated as timely filed) if, 
had the decedent died after the date of en- 
actment of this Act an election could have 
been made pursuant to the provisions of sec- 
tions 2032 (a) and (c) of the Internal Reve- 
nue Code of 1954, and the executor files an 
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irrevocable election (in such manner as the 
Secretary of the Treasury or his delegate 
prescribes) within 1 year after such date of 
enactment. 

(B) CLAIMS FOR CREDIT OR REFUND.—If 
credit or refund of the amount of any over- 
payment of estate tax or overpayment of 
income tax for any taxable year attributable 
to an election under this paragraph— 

(i) is not prevented on the date of the en- 
actment of this Act by the operation of any 
law or rule of law, but 

(ii) is so prevented (other than by oper- 
ation of chapter 74 of the Internal Revenue 
Code of 1954, relating to close agreements 
and compromises) at any time before the 
expiration of the 2-year period beginning on 
such date, 
credit or refund of such overpayment may 
be allowed or made if claim therefor is filed 
before the expiration of such 2-year period. 

(C) PERIOD FOR ASSESSING DEFICIENCIES.— 
The statutory period for the assessment of 
any deficiency in estate tax or in income tax 
against any person for any taxable year 
which is attributable to an election under 
this paragraph shall not expire before the 
last day of the 2-year period beginning on 
the date of the enactment of this Act. 

Mr. SASSER. Mr. President, on 
behalf of myself and my distinguished 
colleague from Tennessee, I offer an 
amendment to the pending bill. For 
the benefit of other Senators not fa- 
miliar with this matter, let me briefly 
explain the reason why this amend- 
ment is necessary. 

Senator BAKER and I introduced S. 
1210 to reform the rules applicable to 
elections of the alternate valuation 
date for estate tax purposes. Subse- 
quently, the bill was cosponsored by 
Senators Lucar and Rrecie. Hearings 
before the Estate and Gift Tax Sub- 
committee on the Finance Committee 
were held on June 17, 1983. The Joint 
Committee on Taxation has estimated 
that enactment of this bill will result 
in $10 million of tax savings annually. 
The tax savings from this bill do not 
result from depriving any taxpayer 
from use of the alternate valuation 
date election where such an election is 
proper. We have, however, restricted 
the use of the election in certain cases 
where the election could be abused. 

Current law allows an estate to value 
its assets as of a date 6 months after 
the date of death but only if the estate 
tax return is timely filed. Senator 
BAKER and I first became aware of the 
deficiencies in current law as the 
result of circumstances of one of our 
Tennessee constituents. The alternate 
valuation date election had been 
denied because the estate tax return 
was filed late. The reason for the late 
filing was that the executor responsi- 
ble for preparing and filing the estate 
tax return had open-heart surgery 1 
month before the tax return was due. 

The result of the current law rule 
for my constituent, Mr. President, is 
that if the alternate valuation date 
election is lost nearly the entire estate 
will be consumed by estate taxes im- 
posed on a nonexistent value of assets. 
The circumstances of my constituent 
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are not unique. Other taxpayers have 
been caught in this trap and been sub- 
ject to the same inequitable and harsh 
result. I know other Senators have 
been contacted by their consituents 
supporting this change in the law. 

Our legislation, which was drafted in 
response to the Treasury Depart- 
ment’s suggestions regarding potential 
abuse of the alternate valuation date 
election, would preclude an election in 
circumstances where the estate has 
gone up in value. Our legislation 
would also permit an election to be 
made on a late filed estate tax return 
if certain conditions are met. The al- 
lowance of an election on a late filed 
estate tax return is in accordance with 
the rule applicable to other similar 
elections and removes an unintended 
and inappropriate result now possible 
under current law. The Treasury De- 
partment has indicated in its testimo- 
ny that the allowance of elections on 
late filed returns is proper and desira- 
ble as a matter of tax policy. 

Our amendment including both the 
more restrictive election requirement 
and the permission to elect on a late 
filed return is generally prospective 
only. A transitional rule in the case of 
late filed returns extends the new rule 
to estates of decedents dying before 
the date of enactment if the estate is 
still open under the statute of limita- 
tions. 

The Treasury Department has ex- 
pressed reservations regarding the ef- 
fective date of the legislation, prefer- 
ring a date which applies the late filed 
election rule only to decedents dying 
after the date of enactment. The 
effect of the Treasury position would 
be to deny the benefits of the new rule 
in circumstances such as those of my 
constituent and others similarly situ- 
ated. 

Such a position is not necessary as a 
matter of administration nor desirable 
as a matter of policy. The rule of cur- 
rent law is wrong and inequitable. Cur- 
rent law must be changed. The correct 
rule should apply to all taxpayers if 
possible. There is no good reason to 
insist, as the Treasury Department 
has, that the wrong rule penalize as 
many taxpayers as possible. The 
Treasury Department has, in the past, 
recognized the necessity of correcting 
these kinds of problems, where practi- 
cal, without denying the benefit of the 
changes to taxpayers who otherwise 
would be penalized. Such an approach 
is clearly necessary here. 

This legislation is good tax policy 
and it saves $10 million annually in 
Federal taxes. 

The Senate Finance Committee in 
the preceding Congress unanimously 
approved the transitional rule for es- 
tates of decedents dying before the 
date of enactment. The chairman of 
the committee, Senator DoLe, under- 
stands the purpose of this legislation 
and has indicated that he is willing to 
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include this amendment in the bill 
which will be presented for conference 
with the House of Representatives. 

I want to thank Senators LUGAR and 
RrIecLe again for their interest and 
support of this legislation. 

Mr. President, as I said, this amend- 
ment will reform rules applicable to 
the election of the alternate valuation 
date for estate tax purposes. This leg- 
islation was the subject of hearings 
before the Finance Committee in July 
of last year. 

Mr. President, the Joint Committee 
on Taxation estimates that this legis- 
lation will actually raise $10 million in 
tax savings per year. So this raises 
money instead of adding to the reve- 
nue hemorrhage. 

Mr. President, this amendment has 
been cleared with the distinguished 
manager of the bill and with the dis- 
tinguished ranking member of the Fi- 
nance Committee. It is equally impor- 
tant that it has been cleared with my 
distinguished colleague, Senator METZ- 
ENBAUM Of Ohio. 

ALTERNATE VALUATION DATE FOR ESTATE TAX 

PURPOSES: TIME FOR MAKING ELECTION 

Mr. DOLE. Mr. President, the 
amendment by the Senator from Ten- 
nessee, offered for himself and Sena- 
tor BAKER, is fairly straightforward 
and, I believe, noncontroversial. A 
comparable provision is included in 
the House-passed tax bill, H.R. 4170. 
As I understand it the amendment is 
not objectionable to anyone. 

Mr. President, this change simply af- 
fects the proper time for electing the 
alternate valuation date for estate tax 
purposes. The alternate valuation date 
election allows an executor to choose a 
date other than the date of death in 
order to get a more favorable valu- 
ation for purposes of determining 
estate tax due. 

Under this amendment, the election 
can be made on a late filed return 
within a year after the appropriate 
time for filing and if the lateness is 
not just for the purpose of the elec- 
tion. The executor would have to de- 
termine in good faith that the value as 
of the alternate valuation date was 
less than the value on date of death. 
This would discourage making the 
election in order to get a basis step-up. 

This change would be effective on 
date of enactment, with an appropri- 
ate transition rule. 

Mr. SASSER. The distinguished 
manager of the bill has indicated that 
this amendment is acceptable, is that 
correct? 

Mr. DOLE. Yes, Mr. President, I 
have discussed this amendment and 
there is no objection. 

Mr. SASSER. I thank the distin- 
guished manager. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 
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The amendment 
agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BOSCHWITZ. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I think we 
cannot reach agreement on the 
amendment of the Senator from Cali- 
fornia, so if he is prepared to bring 
that up on low-income housing, we do 
not have any other choice but to bring 
it up. 

I have just indicated we cannot seem 
to reach an agreement. We are pre- 
pared to take up the amendment. 

Mr. CRANSTON. Mr. President, I 
would like to take it up. 

Mr. DOLE. I hope we can get a 
short-time agreement. 

AMENDMENT NO. 3004 

Mr. CRANSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from California (Mr. Cran- 
ston) for himself Mr. Rrecie, Mr. Sasser, 
Mr. Dopp, and Mrs. HAWKINS, proposes an 
amendment numbered 3004. 


(No. 3003) was 


Mr. CRANSTON. I ask unanimous 
consent that further reading be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


The amendment is as follows: 


At the appropriate place, Page 133, after 
line 14 add 

(j) SPECIAL RULE IN THE Case OF LOW- 
INCOME HOUSING.— 

(1) IN GENERAL.—Section 1274 of the Inter- 
nal Revenue Code of 1954 (relating to treat- 
ment of bonds and other debt instruments 
as added by this subtitle) shall not apply to 
any qualified indebtedness of the taxpayer. 

(2) QUALIFIED INDEBTEDNESS DEFINED.—For 
purpose of this subsection, the term ‘‘quali- 
fied indebtedness” means any indebtedness 
of the taxpayer owed to the transferor (or a 
related person) which is incurred in connec- 
tion with the transfer to such taxpayer of 
low income housing or, in the aggregate, 
90% or more of the capital interest, or the 
profits interest, of a partnership owning 
low-income housing where the indebtedness 
and interest thereon meet the requirements 
contained in paragraph (3) and the transfer 
of the low-income housing or such partner- 
ship interest meets the following require- 
ments: 

(A) The United States Department of 
Housing and Urban Development, the 
United States Farmers Home Administra- 
tion, or a State or local housing authority 
has approved the transfer pursuant to laws, 
regulations or procedures governing the 
transfer of physical assets. 

(B) Within 24 months after such transfer, 
(i) the new owner of the low income housing 
has made all improvements and met all fi- 
nancial requirements called for by the 
United States Department of Housing and 
Urban Development, the United States 
Farmers Home Administration, or the State 
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or local agency as a condition of such ap- 
proval, and (ii) the low income housing 
meets the housing quality standards pre- 
scribed by the Department of Housing and 
Urban Development for existing housing 
under section 8 of the United States Hous- 
ing Act of 1937. 

(C) The low-income housing or such part- 
nership interests have been owned by the 
transferor for at least twelve months, or 
were acquired by the taxpayer pursuant to a 
purchase, assignment or other transfer from 
the United States Department of Housing 
and Urban Development, the United States 
Farmers Home Administration or any State 
or local housing authority. 

(3) OTHER REQUIREMENTS.—Interest on 
qualified indebtedness shall not be deducti- 
ble to the extent that—if 

(A) Such interest exceeds two percentage 
points above the annual rate established 
under section 6621 (interest on underpay- 
ments of tax) at the time of the transfer; 

(B) Such interest accrues for a period of 
longer than fifteen years and six months; 

(C) The interest on which is not exempt 
from Federal income tax; and 

(D) The indebtedness is not wraparound 
indebtedness. 

(4) RECAPTURE OF INTEREST DEDUCTION.—If, 
at the end of the period described in para- 
graphs (2)(B), all or any portion of the ac- 
crued interest on the qualified indebtedness 
is not paid by the taxpayer, then gain shall 
be recognized to the taxpayer to the extent 
of the lesser of— 

(A) the amount of all prior interest deduc- 
tions taken on such qualified indebtedness, 
or 

(B) the amount of such accrued interest 
which is not paid by the taxpayer. 

Such gain shall be treated as ordinary 
income. 

(5) DEFINITION OF LOW-INCOME HOUSING.— 
For purposes of this subsection, low-income 
housing means property described in clause 
(i), Gi), Gii), or Civ) of section 1250(a)(1)(B) 
and which is to a qualified housing project 
(as defined in section 1039(b)(i) 

(6) PERIOD OF APPLICABILITY.—The provi- 
sions of this subsection shall apply only to 
qualified indebtedness which is—(i) incurred 
on or before December 31, 1985, or (ii) in- 
curred pursuant to a contract which was 
binding on December 31, 1985, and at all 
times thereafter, and the transfer occurs 
before July 1, 198-. 

Mr. CRANSTON. Mr. President, this 
amendment is designed to preserve, at 
least until we can devise a new pro- 
gram, the only program today provid- 
ing rehabilitation of low- and moder- 
ate-cost housing in our country. The 
amendment exempts for 1 year only, 
low- and moderate-income housing 
programs from the deferred interest 
original issue discount rules. It is 1 
year only, so that it plainly is not an 
everlasting extension of the program 
but gives us time to consider whether 
this program should be extended, re- 
vised, or some program substituted for 
it. If we just kill it now, we are going 
to kill off rehab housing, the most suc- 
cessful program providing low-cost 
housing in the country at the present 
time. 

This amendment embodies compro- 
mise language worked out today with 
the committee staff and Treasury 
staff so that the Housing Subcommit- 
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tee of the Senate Banking Committee 
and the Finance Committee can have 
time—1 year—to review this matter in 
a comprehensive way. I am not sug- 
gesting that the Treasury supports the 
compromise, but the compromise does 
meet many of the Treasury's objec- 
tions. 

The bulk of the estimated 6,700 low- 
and moderate-income projects which 
were initially HUD-insured or HUD- 
held under section 221(d)(3) or section 
236 of the National Housing Act are 
facing problems of magnitude. 

They are aging. The average age is 
now 10 to 13 years. Some are older. 

As they age, they require numerous 
physical maintenance and improve- 
ment expenditures necessitating large 
sums of cash which the present 
owners cannot provide. 

These projects constitute approxi- 
mately 600,000 housing units provid- 
ing shelter for more than 2,500,000 
low-to-moderate income persons. Their 
upkeep and preservation through pri- 
vate capital investment is saving the 
Government billions of dollars yearly. 

If the present law is not retained or 
if we are not given time to develop an 
alternative to it, many of the 6 to 8 
million tenants of existing low-income 
housing units across the country will 
be deprived of safe and humane living 
conditions. 

Listen to this comparison of costs for 
various ways to deal with low- and 
moderate-cost housing needs in our 
country. It cost $11,000 originally to 
build the units now needing rehabilita- 
tion. It would cost $40,000 per unit to 
build such housing now. It would cost 
and it is costing only $2,197 on the av- 
erage to bring these units up to stand- 
ard under the present program. 

My amendment contains an exten- 
sive section on abuses and language to 
make sure that this program is target- 
ed during this l-year exemption to 
those multifamily housing projects 
that are most in need of rehabilita- 
tion. 

I want to say to the chairman of the 
committee that I know that the com- 
mittee harbors no ill will for low- 
income housing, but I was very trou- 
bled when I learned that housing for 
low-and moderate-income people 
would be adversely affected by the 
provisions in this bill as presently writ- 
ten and that the Banking, Housing, 
and Urban Affairs Committee, where I 
serve, would have no time to hold 
hearings, no time to consider what to 
do about this proposal or what alter- 
natives might be developed. 

So that the Senate could fully un- 
derstand the budgetary impact, Sena- 
tor RIEGLE and I, on April 4, sent a 
letter to HUD asking it to describe 
how this proposed change in the law 
would reduce private investment 
needed to maintain the habitability of 
existing HUD-assisted low-income 
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rental housing. We also requested the 
Department to estimate how this 
change in law would be expected to 
affect FHA insurance fund obliga- 
tions. 

We have been told that HUD has 
such a letter written but cannot re- 
lease it because OMB will not permit 
it to be released. I wonder what OMB 
is afraid that Congress will learn from 
the suppressed HUD letter. I have a 
general idea what we might learn from 
it; namely, one, that 5,000 to 6,000 ad- 
ditional units of low-income housing a 
year may go into default without this 
program; two, the cost of these de- 
faults will far exceed the projected 
savings of $200 million over 3 years, 
fiscal 1985-87, anticipated for the new 
provisions in the committee bill; three, 
that this is the only program that 
HUD has available to attract cash to 
bring these multifamily projects up to 
habitability through repairs. 

Mr. President, I must say that I am 
distressed that HUD has been muzzled 
and prevented from making its views 
known to us. I can only conclude that 
the administration’s top leadership 
does not care about low-and moderate- 
income housing or has not thought 
this matter through. From the ongo- 
ing HUD internal study, HUD has re- 
viewed the repair needs of subsidized 
housing units that came into the HUD 
insurance portfolio between 1962 and 
1972. Out of a 300,000-unit sampling, 
237,000 units need $700 million in re- 
pairs with an average per-unit cost, as 
I indicated earlier, of $2,197. The 
study did not cover the cost of repair 
needs for 236 projects, so obviously, 
$700 million is just the tip of the ice- 
berg in potential cost to the Govern- 
ment for repair needs on a large uni- 
verse of Government-assisted housing. 

The only program that presently ad- 
dresses this problem is the transfer of 
physical assets program that the com- 
mittee bill would put out of business. 

Since this program was put into 
place, HUD foreclosures on projects 
have declined 50 percent at a very sub- 
stantial saving to the Federal Govern- 
ment. HUD’s own figures for fisal 1985 
estimate that this program would save 
$96 million FHA insurance fund, keep- 
ing many projects from foreclosure, 
and as much as $435 million in fiscal 
1987. The gain will more than over- 
whelm the lessor tax loss estimated at 
$200 million to be gained from closing 
down this program. 

As a matter of fact, this program 
may be a revenue producer. Refinanc- 
ing of HUD properties saves the Gov- 
ernment money by saving the proper- 
ties from foreclosure. 

I am concerned about potential 
abuses in this program, and I have 
tried to address them in my amend- 
ment. As I said, we have covered many 
of these Treasury Department’s con- 
cerns in the revised version of this 
amendment. There is a wide body of 
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HUD rules under the transfer of phys- 
ical assets program where HUD regu- 
lates and restricts this refinancing 
process. 

Further, the tax benefits received by 
the investors have enhanced the Fed- 
eral goal of preserving and maintain- 
ing the existing stock of low and mod- 
erate income housing at a time when 
Federal deficits are forcing the Feder- 
al Government to reduce drastically 
the expenditures for such housing by 
encouraging this private investment. 

Now, Mr. President, I say to the 
chairman of the committee, if it is his 
position that he does not want this to 
continue to be done through the tax 
laws, I fully understand. What I am 
opposed to is the adoption of this pro- 
vision before the committee of juris- 
diction over housing has had time to 
figure out a better way to achieve the 
purpose of the program, if there is a 
better way. 

That is all I am asking in this pro- 
posed amendment, a l-year extension 
to give us time to find a remedy, if a 
remedy is needed. 

This program is the way our Na- 
tion’s low-income housing stock is 
being maintained. The process should 
not be abolished without more careful 
consideration of the consequences. 

The Finance Committee provisions 
may be excellent tax policy, but as far 
as low-income housing policy goes, if 
this process goes into effect, those 
who support it, I assert and I predict, 
will be responsible for spreading the 
South Bronx across the United States. 
In major city after major city, we will 
see the sorry events of the South 
Bronx repeated as these homes pres- 
ently occupied by middle- and low- 
income people go into collapse and 
become the shambles that we see in 
the South Bronx today. We need not 
have that spreading across our coun- 
try, but I fear we will if we do not find 
some way to keep this program going 
or have time to substitute a new pro- 
gram for it. You simply cannot force 
landlords to make uneconomic im- 
provements on their buildings when 
the rents cannot be raised because of 
Federal laws to pay for those repairs. 
A 1-year extension here is certainly 
not going to break our bank. 

To the contrary, it will save us some 
money and save us some very unhappy 
consequences. So a reasonable exten- 
sion certainly seems appropriate. 

Mr. DOLE. Mr. President, I know 
the Senator from California feels 
strongly about this amendment. We 
have been trying to figure out some- 
thing. But let me say that just because 
this has low income in the title does 
not mean that this is not one of the 
biggest tax shelters in the world. 

Here is an actual deal that was put 
together; 41 percent went for fees and 
expenses, 41 percent of a $3.4 million 
deal. That is typical. This is an actual 
case. We can give you the name and 
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address if you want it. You might 
want to invest. 

But this is low-income housing. 
About 40 percent of all these dollars 
and all the tax revenue losses go to 
consultants’ fees and expenses. That is 
why there is so much pressure on this 
amendment. All these people making 
this 41 percent, they are not low- 
income people. They are worrying 
about the big fees. And I have had 
some big lawyers call me on it. I have 
not had any poor people call me on it. 

But I suggest we ought to tighten up 
the program. We can do all those 
things that Senator CRANSTON sug- 
gests by not giving the extension. If 
we give the extension, we will never 
address the problem. But if we do not 
give the extension, then we can make 
some real reforms. 

If we are going to have a housing 
program, we ought to do it through 
the front door so we know just what 
we are spending. We should not use 
the Tax Code. 

Based on information received by 
staff and others and hearings in the 
Ways and Means Committee, this is a 
typical deal. Now, if we want to vote 
for a year extension for one of these 
programs that really ought to be ad- 
justed, we can all tell the horror sto- 
ries about mortgage foreclosures and 
all these things, and they are all 
coming not from the poor people but 
from the high-powered people in the 
cities and others who do not want this 
bonanza to end. If we had something 
like that, we would not want it to end 
either. Everybody wants to cut the 
deficit, everyone is worried about all 
these problems, but primarily they are 
worried about keeping what they 
have. I suggest to the Senator from 
California, he can press the amend- 
ment if he wishes. I hope he would not 
do that. We would like to try to work 
out the reforms. We are a lot more apt 
to get the reforms if we do not give 
the extension because next year it will 
be around again and they will want 
another extension. 

The joint committee has examined a 
recent low-income housing resyndica- 
tion prospectus and found that 58 per- 
cent of the cash infusion will be used 
to pay various consulting and market- 
ing fees and organizational expenses 
of the partnership and to provide a 
profit to the general partners. It is 2.2 
times more expensive to resyndicate 
this project than to have HUD fore- 
close on it; $3.6 million in Treasury 
losses versus $1.4 million in HUD sav- 
ings. I assume HUD did write a letter. 
They do not care how much it costs 
the Internal Revenue Service or the 
taxpayers. They are willing to write 
letters to probably any department. 

The Congressional Budget Office 
has concluded—this is the CBO, a non- 
partisan budget office—in the real 
estate tax shelter subsidies and direct 
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subsidies alternatives, 1977, only 40 to 
60 percent of the tax benefits in low- 
income housing tax shelters directly 
benefit the property and that direct 
spending alternatives would be more 
efficient. 

They also indicated that tax benefits 
for low-income housing are not subject 
to the appropriation authorization 
process, and they suggested the Bank- 
ing Committee try to work that out. 

We already have a lot of preferences 
because it is low income. The Tax 
Code is filled with benefits because we 
put the words “low income” on them. 
We have a 200-percent declining bal- 
ance depreciation versus 175 percent 
for other structures. We have a 5-year 
depreciation for rehab expenditures. 
We have recapture of accelerated de- 
preciation on more favorable condi- 
tions than for other structures when 
property is sold. We have extensive 
construction periods in taxes rather 
than 10-year amortization required for 
other structures. 

Now, these tax preferences are over 
and above all the others, so we really 
lather it up for all the people who 
want to invest, and they go out and 
say, “Well, I am helping some poor 
family with low income housing.” 

So I suggest that we not give this ex- 
tension. We made some changes in the 
committee at the request of the distin- 
guished Senator from Pennsylvania 
(Mr. Herz) and others. We believe 
that we are not going to do any vio- 
lence. And I would hope that if in fact 
there is a request for the yeas and 
nays we could defeat the amendment. 

Mr. RIEGLE. Mr. President, this is 
an awful late hour of the night to 
have to address this matter, but that is 
the nature of the situation in which 
we find ourselves. 

I rise to join the distinguished Sena- 
tor from California in offering this 
amendment. 

Our amendment would delay for 
only 1 year the effective date of a pro- 
vision that threatens to damage much 
of this Nation’s housing for low- and 
moderate-income people. I want to 
stress that our amendment only con- 
cerns low-income housing—and only 
housing where the Federal Govern- 
ment or a State agency stands to lose 
in case of a default. 

This amendment includes a number 
of provisions designed to prevent 
abuses that have been identified by 
the Finance Committee. After discus- 
sions with representatives from the 
Treasury Department and the housing 
industry we have revised our amend- 
ment to include even further protec- 
tions. 

Our amendment could save the tax- 
payers $78 million in fiscal 1985. It 
would enable the Banking and Fi- 
nance Committees to hold hearings on 
equity refinancing and arrive at pru- 
dent ways to improve the financing of 
low- and moderate-income housing. 
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Mr. President, our amendment is 
necessary because the House bill and 
the Senate Finance Committee 
amendment, as it now stands, contain 
the same troublesome language. If our 
amendment is not adopted, there will 
be no opportunity in conference to 
correct the problem. 

I note that our amendment is sup- 
ported by a broad coalition of organi- 
zations: 

The National Housing Partnership; 

The Coalition for Low and Moderate 
Income Housing; 

The National Housing Rehabilita- 
tion Association; 

The National Low Income Housing 
Coalition; 

The National Leased Housing Asso- 
ciation; 

The Council for Rural Housing and 
Development; 

The Council of State Housing Agen- 
cies, and 

The National Urban League. 

Mr. President, the Finance Commit- 
tee amendment proposes to change 
the tax treatment of interest on loans 
offered with an original issue discount 
(OID). In general, present law requires 
both borrowers and lenders to allocate 
interest similarly over the life of the 
loan. An exception is provided, howev- 
er, in certain cases, including loans 
made as part of a transfer of physical 
assets that are not publicly traded. 
Under that exception, a borrower may 
deduct interest on an accrual basis 
while the lender does not have to 
report interest income until it is re- 
ceived in cash, perhaps several years 
later. 

The committee amendment would 
remove the exception, beginning in 
1985, for transactions involving non- 
traded property, such as multifamily 
rental housing. 

Mr. President, I support reforms of 
the Tax Code that limit abuse and 
reduce the Federal deficit. I do not 
object to the committee’s amendment 
as it applies to most property sales. 
However, the committee’s proposal 
creates a serious problem if it is sud- 
denly applied to sales of housing for 
low- and moderate-income people. 

I want to point out that low- and 
moderate-income housing accounts for 
only a small portion—less than 10 per- 
cent—of the revenue increases that 
the committee projects will result 
from its proposed change in the OID 
rules. 

In addition, according to conserva- 
tive estimates, the committee amend- 
ment would force HUD to incur costs 
that more than offset the hoped-for 
revenue gains. That is, the committee 
amendment as now written would help 
increase the deficit, not reduce it. 

This loss to the Federal Government 
would occur because of financial char- 
acteristics peculiar to housing for low- 
and moderate-income people. Pro- 
grams to assist such housing usually 
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limit cash payments to owners, so in- 
vestors are attracted primarily by tax 
benefits. When owners of low-income 
housing exhaust those tax benefits, 
typically after several years, they have 
little incentive to invest more money 
in a project for repairs or renovations. 
An analysis by HUD indicates that 
even sound projects will require a $182 
million of repairs over the next 3 
years. 

Under current law, virtually the only 
way to bring new investment into such 
a project is to transfer ownership to a 
new group of investors. The Finance 
Committee amendment would largely 
prevent that refinancing. As a result, 
many low income housing units will be 
left to deteriorate and more projects 
will sink into default. Federal and 
State governments now hold or have 
insured over $25 billion of these mort- 
gages. The potential loss could be 
enormous. 

Deterioration of these apartments, 
Mr. President, would cause needless 
harm to current tenants. It would 
cause a great loss of decent, affordable 
housing, and squander a huge national 
investment. 

In addition, projects that go into de- 
fault, hit the FHA insurance fund and 
State housing agencies with heavy fi- 
nancial losses. 

Mr. President, a careful analysis 
that is considered to be reasonable by 
experts at Treasury and HUD indi- 
cates that adoption of our amendment 
to exempt low-income housing from 
the committee’s OID proposal would 
reduce the deficit by an estimated $78 
million in fiscal year 1985. In fact, it 
would also produce savings on into the 
out years, although we only are pro- 
posing here a 1-year extension. 

Mr. President, over the years, Con- 
gress has tried to provide decent hous- 
ing for low- and moderate-income 
people through a complex, interrelat- 
ed set of subsidies, tax incentives and 
regulatory measures. Undoubtedly, 
that system can be improved. But we 
should not make a major change in 
one part of the system without consid- 
ering how it affects the whole. 

In this case, the Finance Commit- 
tee’s effort to bring coherence to tax 
policy would have a devastating effect 
on housing policy—an effect that I do 
not believe Congress intends. It is one 
of the reasons why we should not be 
doing it at 10 minutes to 1 in the 
morning, the day before an adjourn- 
ment. Our amendment would give 
Congress time both to balance the 
concerns of tax policy and housing 
policy and to find a way to more pru- 
dently reduce the deficit. 

I feel strongly that short-term con- 
siderations must not be permitted 
either to jeopardize the Nation’s enor- 
mous investment in decent, low- 
income housing or to increase long- 
term costs to the taxpayers. That is 
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why this amendment is important, and 
it is financially sound. 

Again, I regret that we have to bring 
it up at this hour of the night. It 
should not be in this bill in this form. 
I hope the Senate will support the 
amendment of the Senator from Cali- 
fornia and myself, and I hope the 
chairman of the committee and others 
will reconsider and accept the amend- 
ment. 

Mr. CRANSTON. Mr. President, I do 
not propose to prolong this debate. 

I simply reiterate that while there 
will be some tax savings if this amend- 
ment is not adopted, there will be 
greater cost to the Government. So we 
will not be helping in regard to the 
deficit, and we will be doing in a pro- 
gram that provides low-cost and mod- 
erate-cost housing through rehabilita- 
tion in a very effective way for mil- 
lions of Americans. 

If we stop the program and those 
structures cannot be rehabilitated, we 
are going to see some South Bronx 
type developments in many other 
cities in our country. 

There are, of course, examples of 
abuses of programs, and perhaps the 
example that the Senator from 
Kansas ran through shows an abuse of 
this program. But that is only an ex- 
treme example of abuses. I believe 
that, for the most part, this program 
has worked well. The Department of 
Housing and Urban Development, 
under the present powers under this 
program, has the authority to deter- 
mine how the program shall be han- 


dled, what money shall be invested, 
and how that money shall be spent. 
Some changes have been made to deal 


with some of the abuses. More 
changes can be made if necessary. 

Mr. DOLE. Mr. President, I hope the 
Members who are here will listen, be- 
cause this is an important amendment. 
I am going to move to table this 
amendment, and I think we can do 
that, and we are on our way to finish 
this bill. I do not want to influence 
anybody but if I do, it is all right. 

I want to read a statement from a 
Mr. Talle, who has been a low-income 
housing syndicator for 12 years. In the 
past 4 years, he has syndicated 70 low- 
income housing projects. 

Mr. Talle states: 

The tragedy of accrued interest is that it 
fosters and encourages (low-income housing 
project) transactions which have no under- 
lying future economic viability, and which 
we believe will ultimately lead to the loss of 
any economic interest in low- and moderate- 
income housing projects. 

Mr. Talle says that allowing inves- 
tors in low-income housing projects to 
currently deduct accrued, but unpaid 
interest, has totally destroyed the eco- 
nomic viability of low-income housing 
projects. They are now simply tax 
shelters where the investors only look 
for tax deductions. The low-income 
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housing project will not be placed in 
service. 

Mr. Talle goes on to say that if the 
accrued interest problem were solved, 
resyndication would still be very 
viable, but it would reestablish the 
natural tension between buyer and 
seller. 

In other words, investors in low- 
income housing projects will want a 
return on their investment in the form 
of rents. They will no longer only 
want large tax deductions, regardless 
of whether the project has any chance 
of economically succeeding. 

That is what I suggest we need to do. 
It is nothing but a tax shelter. If you 
want to vote for a big tax shelter at 1 
o’clock in the morning, that is all right 
with me. But I move to table the 
amendment, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER (Mr. 
MATTINGLY). Is there a sufficient 
second? There is a sufficient second. 

The yeas and nays were ordered. 

Mr. DOLE. I withhold that. 

Mr. RIEGLE. Mr. President, I do not 
know who Mr. Tale is. I know he did 
not appear at the hearings. That is 
one of the problems. 

I do not mean disrespect to the Sen- 
ator from Kansas, but we could 
produce a letter from anybody on any 
subject, on any point. But that is ex- 
actly the point, and we should not be 
making decisions such as this, as dis- 
ruptive as this, without having the 
hearings. 

Let us have Mr. Talle come in, and 
let us have the others come in, and let 
us take it up in an orderly fashion. 
Why are we taking it up at this hour 
of the night, when there is great dis- 
agreement about what its impact will 
be? 

I think it is easy for people who are 
well housed, as a matter of current cir- 
cumstance, to make assumptions 
about those who are not. 

We have struggled a long time to try 
to find a vehicle whereby people in 
this country could have some kind of 
decent housing, and we have made 
some progress—not nearly enough, but 
we do not want to slip back. 

In the absence of hearings and in 
the absence of this matter having been 
taken up by the committee of jurisdic- 
tion, to float a letter at this hour, by 
one person or another, shows that this 
is exactly the wrong way to proceed. 

I hope that the Senate will not table 
this amendment and this will be some- 
thing that we can act on tonight. 

Mr. DOLE. Mr. President, I do not 
want to keep the Senate because I 
have made the motion to table, but we 
are the committee of jurisdiction. This 
is a tax matter. If HUD wants to ap- 
propriate money that is all right with 
us. I may vote for it. 

This is just what happens when 
there is a typical transaction. 
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Low-income housing partnerships 
can obtain tax benefits far in excess of 
those intended by Congress by resyn- 
dicating (churning) low-income prop- 
erties. 

The typical transaction involves an 
existing partnership which has held 
the property for 10 years or more and 
has exhausted most of the tax benefits 
in the property. 

The new limited partnership agrees 
to buy the property from the old part- 
nership for a small amount of cash 
and a very large nonrecourse purchase 
note. The purchase note will exceed 
the fair market value of the property 
in any use other than as a tax shelter. 

The use of nonrecourse deferred in- 
terest note enables taxpayers to artifi- 
cially inflate their depreciation. 

If we want to call that low-income 
housing, it is a big tax shelter and 
made a lot of people rich, and they 
were not living in low-income housing. 
They were living up in Wall Street or 
around Washington, D.C., and are not 
worried about those in low-income 
housing. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield? 

The PRESIDING OFFICER. The 
motion to table is not debatable. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that I may yield to 
the Senator from Ohio. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
the Senator from Ohio wishes to be in- 
formed. Either the Senator from Cali- 
fornia or the Senator from Michigan 
indicated that with this amendment 
there would be $76 million more 
income. The Senator from Ohio is con- 
cerned about losing income by reason 
of this amendment. if there is more 
income resulting from it, that is a 
factor to be taken into consideration. 

Can the manager of the bill enlight- 
en us as to what he understands? 

Mr. DOLE. Mr. President, I am ad- 
vised by the Joint Tax Committee that 
in the window it is about neutral but 
beyond the 3 years it starts piling up. 

The point is it is a big tax shelter 
that should be closed, and I hope we 
can do it. 

I am ready to vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Kansas to lay on 
the table. 

Mr. CRANSTON. Mr. President, I 
believe there are savings in my amend- 
ment to the Federal Government. We 
lose some tax revenue but we save ex- 
penditures. In rehabilitating these 
projects we save expenditures that 
would be involved in foreclosure. 

Mr. RIEGLE. Mr. President, the fig- 
ures for fiscal year 1985 are $77 mil- 
lion. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
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of the Senator from Kansas to lay on 
the table the amendment of the Sena- 
tor from California. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The bill clerk called the roll. 

Mr. BAKER. I announce that the 
Senator from Alabama (Mr. DENTON), 
the Senator from Minnesota (Mr. 
DURENBERGER), the Senator from Ari- 
zona (Mr. GOLDWATER), the Senator 
from Idaho (Mr. MCCLURE), the Sena- 
tor from South Dakota (Mr. PREs- 
SLER), the Senator from Vermont (Mr. 
STAFFORD), the Senator from Alaska 
(Mr. STEVENS), the Senator from Idaho 
(Mr. Syms), and the Senator from 
Connecticut (Mr. WEICKER) are neces- 
sarily absent. 

I further announce that if present 
and voting, the Senator from Alabama 
(Mr. DENTON) would vote “yea.” 

Mr. CRANSTON. I announce that 
the Senator from Texas (Mr. BENT- 
SEN), the Senator from Arizona (Mr. 
DeConcrnr), the Senator from Missou- 
ri (Mr. EAGLETON), the Senator from 
Colorado (Mr. Hart), the Senator 
from South Carolina (Mr. HOLLINGs), 
the Senator from Kentucky (Mr. Hup- 
DLESTON), the Senator from Louisiana 
(Mr. JoHNsTON), and the Senator from 
New York (Mr. MOYNIHAN) are neces- 
sarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas §6, 
nays 17, as follows: 

{Rolicall Vote No. 73 Leg.] 
YEAS—66 
Exon 
Glenn 
Gorton 
Grassley 


Hatch 
Hatfield 


Metzenbaum 
Murkowski 


Mattingly 
NAYS—17 


Melcher 
Mitchell 


NOT VOTING—17 


Hart 
Hollings 
Huddleston 
Johnston 
McClure 
Moynihan 


Weicker 
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So the motion to lay on the table 
was agreed to. 

Mr. LAUTENBERG. Mr. President, 
earlier this evening, I made a mistake 
in casting my vote on the motion to 
table the Cranston amendment No. 
3004. I have checked with the leader- 
ship on both sides of the aisle, and 
since it will not change the outcome of 
the vote, I ask unanimous consent 
that I be permitted to change my vote 
from “aye” to “nay” on vote No. 73. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 

AMENDMENT NO. 3005 
(Purpose: Local furnishing of electricity or 
gas) 

Mr. DOLE. Mr. President, if I could 
have the attention of the Members for 
just a minute, I understand there are 
two amendments that have been 
cleared that we can take up at this 
time. There is one on each side. Then 
we will go down the list of those who 
cannot clear. 

We also, I think, have worked out an 
agreement on the real estate problem. 
That is a drafting process. 

Let us turn to Senator MuRKOWSKI, 
and then to Senator BRADLEY. 

The PRESIDING OFFICER. The 
Senator from Alaska is recognized. 

Mr. MURKOWSKI. Mr. President, I 
send my perfecting amendment to the 
desk and ask for its immediate consid- 
eration. 


The PRESIDING OFFICER. The 


clerk will report. 


The assistant legislative clerk read 
as follows: 


The Senator from Alaska (Mr. MURKOW- 
SKI), for himself and Mr. STEVENS, proposes 
an amendment numbered 3005. 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
The amendment is as follows: 


On page 899 after line 2, insert the follow- 
ing: 

Sec. 722. LOCAL FURNISHING OF ELECTRICI- 
TY orn Gas.—For the purpose of section 
103(bX4XE), facilities for the local furnish- 
ing of electric energy also shall include a fa- 
cility that is part of a system providing serv- 
ice to the general populace— 

(i) if the facility was initially authorized 
by the Federal government in 1962; 

(ii) if the facility receives financing of at 
least 25 percent by an exempt person; 

(iii) if the electric energy generated by the 
facility is purchased by an electric coopera- 
tive qualified as a rural electric borrower 
under 7 U.S.C. section 901 et seq.; and 

(iv) if the facility is located in a noncon- 
tiguous State. 
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Mr. MURKOWSEKI. Mr. President, 
this particular amendment concerns a 
hydro project in Alaska. 


This has been cleared by the chair- 
man of the Finance Committee, the 
minority leader, and also Senator 
METZENBAUM. 


The project initially was authorized 
by the Federal Government and the 
Corps of Engineers to allow the Alaska 
Power Authority to build the project. 
The project costs $450 million; $200 
million will be contributed by the 
State of Alaska, and we are asking 
that $250 million be financed by non- 
taxable bonds. 


Mr. DOLE. Mr. President, may we 
have order? 


The PRESIDING OFFICER. The 
Senate will be in order. 


Mr. DOLE. Mr. President, my under- 
standing is that this amendment has 
been cleared, and we are happy to 
accept the amendment. 

Mr. METZENBAUM. Mr. President, 
would the Senator from Alaska yield 
for a question? 


Mr. MURKOWSKEL. I yield. 

Mr. METZENBAUM. Can the Sena- 
tor tell us what the revenue impact 
would be? 


Mr. MURKOWSKI. $12 million over 
4 years. 


Mr. METZENBAUM. I thank the 
Senator from Alaska. 

Mr. MURKOWSKL I thank my col- 
league from Ohio. 

I ask the question. 

Mr. DOLE. Mr. President, the ques- 
tion is on the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Alaska. 

The amendment (No. 3005) was 
agreed to. 

Mr. MURKOWSKI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 3006 


The PRESIDING OFFICER. The 
Senator from New Jersey is recog- 
nized. 

Mr. BRADLEY. Mr. President, I 
send my amendment to the desk and 
ask for its immediate consideration. 


The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Jersey (Mr. Brap- 


= proposes an amendment numbered 
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Mr. BRADLEY. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 549, after line 16, add the follow- 
ing subparagraph: 

“(E) EXCEPTION TO 100 PERCENT DIVIDEND 
LIMITATION.— 

“Gi) QUALIFYING DIVIDENDsS.—Notwith- 
standing the last sentence of subparagraph 
(C), the term ‘100 percent dividend’ includes 
a dividend distributed by— 

“(I) a life insurance company, if such com- 
pany and all other life insurance companies 
which are members of the same controlled 
group compute the company’s share of divi- 
dends (other than 100-percent dividends) re- 
ceived and of tax-emempt interest as if such 
company and all such other companies were 
one life insurance company; 

“(II) an insurance company other than a 
life insurance company or a reinsurance 
company, to the extent that the surplus of 
such company is not greater than 30 per- 
cent of the value of its assets and that the 
value of the tax-advantaged investments of 
such company is not greater than 60 per- 
cent of the value of its assets; and 

“(ITI) a reinsurance company, only if, and 
to the extent authorized by, regulations pre- 
scribed by the Secretary. 

“Gi) OVERALL LIMITATION.—Subdivisions 
(II) and (III) of subdivision (i) shall not 
apply to the extent that the value of the in- 
vestments of the life insurance company 
that receives the dividend in companies or 
corporations described in such subdivisions 
exceeds the statutory surplus of such life in- 
surance company. 

“(iii) SPECIAL LIMITATIONS.—For purposes 
of subdivision (II) of subdivision (i),— 

“(I) the assets of a company shall be re- 
duced by an amount equal to the reserves 
ceded to such company under reinsurance 
agreements entered into after December 31, 
1983; 

“(II) in determining the surplus to assets 
percentage, the assets of a company shall be 
reduced by an amount equal to the reserves 
attributable to risks reinsured by another 
company; and 

“(ITI) the assets of a company shall not in- 
clude assets attributable to life insurance re- 
serves held by such company. 

“(iv) ReGuLations.—Subdivision (i) shall 
not apply to a dividend to the extent provid- 
ed in regulations prescribed by the Secre- 
tary which are necessary or appropriate to 
prevent the avoidance of Federal income 
taxes. 

“(y) DEFINITIONS.—For purposes of this 
subparagraph— 

“(I) a ‘reinsurance company’ is an insur- 
ance company whose reserves relating to re- 
insurance agreements exceed 80 percent of 
the total reserves of such company; and 

‘(II) the term ‘tax-advantaged invest- 
ments’ means obligations to which section 
103(a) applies and stock in a corporation 
that is not a member of the same affiliated 
group as the owner of such stock.” 


“(vi) STATEMENT GAIN FROM OPERATIONS AD- 
JUSTMENT.—The statement gain or loss from 
operations (defined in sec. 809(g)(1)) shall 
not include dividends in excess of post-1983 
earnings and profits paid from any company 
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that qualifies for an exception under this 
subparagraph. 

“(vii) TERMINATION.—This subparagraph 
shall not apply to taxable years beginning 
after December 31, 1986.” 

Mr. BRADLEY. Mr. President, I 
have an amendment to correct a tech- 
nical flaw in the life insurance provi- 
sions of the deficit reduction package. 

The general rule of the tax law is 
that a dividend paid by a subsidiary to 
its parent is not subject to tax. The 
intent of the bill is that this general 
rule apply to dividends paid by subsidi- 
aries of life insurance companies. How- 
ever, in an effort to deal with poten- 
tial abuses, the drafters of the provi- 
sion have failed to achieve this objec- 
tive. 

For example, if a life insurance com- 
pany owns a casualty insurance com- 
pany, and the casualty company pays 
a dividend, the life insurance company 
would have to pay a tax of 20 to 30 
percent on the dividend. On the other 
hand, no tax would be due on a divi- 
dend if the casualty company owned 
the life company or if the casualty 
company were owned by any other 
type of company. 

My amendment would correct this 
inequity and subject all companies to 
the same tax rules. 

The amendment was discussed in the 
Senate Finance Committee and the 
consensus was that it should be adopt- 
ed if antiabuse safeguards could be 
fashioned which would prevent a loss 
of revenues. We have provided specific 
safeguards for life insurance and 
direct writing casualty subsidiaries 
that respond to every concern that has 
been raised. In addition, there is a 3- 
year sunset on this provision. 

In short, every conceivable safe- 
guard has been added to assure that 
the basic life company tax rules will 
not be circumvented by the amend- 
ment. Additionally, since the amend- 
ment carries out the original intent of 
the basic subsidiary dividend rules and 
contains safeguards against abuse, it 
will not involve the loss of revenues. 

In conclusion, Mr. President, I urge 
adoption of this corrective amend- 
ment. 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 

Mr. DOLE. Mr. President, do I un- 
derstand that the Senator from New 
Jersey sent the typed version to the 
desk? 

Mr. BRADLEY. That is correct. 

Mr. DOLE. Mr. President, on that 
basis I find no objection to the amend- 
ment. 


I would indicate that I think the 
Senator accurately described the 
amendment. I would say there is some 
question as to whether or not the reg- 
ulations can be drawn that will pre- 
vent—I do not see abuse—something 
that is not intended in the program. 
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This will give Treasury an opportu- 
nity between now and the time that 
we have the conference to see if they 
can work out the necessary rules. 

Mr. GRASSLEY. Mr. President, will 
the Senator yield? 

Mr. DOLE. I yield. 

Mr. GRASSLEY. Mr. President, I 
support the amendment offered by 
the Senator from New Jersey. 

We should all agree that companies 
in the same business should be taxed 
under the same rules. 

One of the life insurance companies 
in my State owns a small casualty in- 
surance company that issues automo- 
bile and homeowner policies. This 
company would be subject to an extra 
tax burden of 20 to 30 percent on its 
distributed earnings if the amendment 
is not adopted. With this kind of tax 
penalty, it cannot compete on an equal 
basis with an Allstate or a State Farm 
that do the same kind of business. 

The tax rules applicable to casualty 
companies, and other types of finan- 
cial intermediaries, may need to be re- 
examined and changed. However, if 
changes are to be made, they should 
apply to all companies and not only to 
some. 

The amendment offered by the Sen- 
ator from New Jersey is a good amend- 
ment, and I strongly urge its adoption. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I have two questions, 

What is the revenue impact of this 
amendment? The second question is, 
What impact will this have on an in- 
surance company which owns the bro- 
kerage house and various other busi- 
nesses throughout the country? Will it 
change the taxes with respect to that 
situation? 

Mr. BRADLEY. The answer is negli- 
gible. It is zero revenue and no impact 
on such companies. 

Mr. CHAFEE. Mr. President, I would 
like to ask the chairman a question. 

It seems to me, as I recall the 
amendment we discussed in the Fi- 
nance Committee, this is going to take 
very careful regulation to be drawn. As 
the chairman knows, this is a matter 
that was of concern to the stock com- 
panies. 

As I understood the colloquy with 
the Senator from New Jersey, the at- 
tempt is still going to be continued to 
have these regulations so drawn. Am I 
correct in that? 

Mr. DOLE. That is correct. If we 
cannot do it, it would be my recom- 
mendation in conference that it be 
dropped. 

Mr. CHAFEE. I think this is going to 
be difficult, and we certainly will be 


following it. 
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Mr. GRASSLEY. Mr. President, I 
might say that the amendment has 
been redrawn from the original so that 
it is tighter. It ought to take care of 
some of the objections which have 
previously been made. 

Mr. DOLE. The Senator is correct. 
The staff has been working on this 
with other people. We have tightened 
up the amendment. But Senator 
CHAFEE is also correct, that we are not 
trying to upset the balance between 
the stocks and the mutuals. I believe 
we can protect that problem. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BRADLEY. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I will next 
have a colloquy with the Senator from 
Alabama. 

Mr. HEFLIN. Mr. President, I have 
an amendment dealing with section 72 
of the bill, but I am going to withhold 
this amendment dealing with residen- 
tial real property held for sale in the 
course of business, pursuant to an un- 
derstanding with the distinguished 
manager of the bill. 

I am pleased that the floor manager 
recognizes the potential discrimina- 
tory effect of the provision on the con- 
struction period interest and taxes on 
residential construction held for sale 
in the ordinary course of business, and 
I hope will work to eliminate this dis- 
criminatory treatment in the confer- 
ence with the Ways and Means Com- 
mittee. 

Mr. DOLE. Mr. President, I thank 
the distinguished Senator from Ala- 
bama. 

Mr. President, as the Senator point- 
ed out, I recognize that requiring the 
capitalization of construction period 
interest and taxes in the case of hous- 
ing held for sale in the ordinary course 
of business but not requiring capitali- 
zation in the case of equipment can be 
as discriminating against housing. I 
will make every effort to make any ad- 
justments which may be necessary in 
this area in the conference. 

Mr. HEFLIN. I thank the chairman. 

Mr. DOLE. I thank my colleague. 

THE MEDICARE AMENDMENTS 

Mr. BAKER. Mr. President, I have 
just conducted a conversation with the 
distinguished Senator from Massachu- 
setts and with the distinguished Sena- 
tor from Montana about the medicare 
amendments. I also discussed the 
matter with the Senator from Arkan- 
sas. 

I wonder if I could inquire of the 
Senator from Massachusetts first if it 
might be possible for us to arrive at ar- 
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rangements to consider these amend- 
ments on another part of this bill, and 
whether or not it might be possible to 
remove those amendments from the 
list of amendments that are to be con- 
sidered to this measure. 

Mr. KENNEDY. I welcome the op- 
portunity to cooperate with the lead- 
ership in the consideration of these 
matters, but I want to get assurance 
from the leader and the floor manager 
that these amendments would be in 
order, either as an amendment to the 
Dole amendment or in terms of the 
reconciliation. 

I know the leader is well familiar 
with the procedural challenges what 
we are faced with now, and also the 
various rules and regulations that deal 
with the reconciliation and the time 
limitations. 

I just would want to get assurance 
that we would have an opportunity to 
be able to present these with some 
time limitation. I do not think they 
would take a great deal of time, but I 
would want to make sure that any 
time limitation or debate limitation 
prior to the adoption of the reconcilia- 
tion would let us be able to consider 
these amendments. 

Mr. BAKER. Mr. President, I thank 
the Senator for his inquiry. 

May I say I know of no reason why 
the Senator cannot offer his medicare 
amendments as an amendment to the 
reconciliation amendment to the boat 
bill, if he chooses to do so. I believe 
the Chair would state that until the 
reconciliation amendment is adopted, 
two things would obtain: first, recon- 
ciliation restrictions would not apply 
to debate, including the germaneness 
requirement; and, second, the reconcil- 
iation bill would be subject to amend- 
ment in one further degree. 

The second-degree amendment, the 
medicare amendment, for example, 
would also not be subject to restric- 
tions in reconciliation until the under- 
lying first-degree amendment had 
been adopted. 

From that view, I think the Senator 
has a clear and unobstructed opportu- 
nity to offer his amendment to the 
reconciliation measure that we antici- 
pate will be offered to the underlying 
boat bill without any restrictions as to 
germaneness or limitations of time, or 
anything else pertaining to the recon- 
ciliation bill. 

I might also say that the Senator 
would have available, I suppose, a 
first-degree amendment to the under- 
lying boat bill itself if it were done 
before the reconciliation amendment 
were adopted. 

So I think there is an opportunity 
for the Senator to do what he wants. 

I am not trying to short-circuit his 
opportunities, but it is my impression 
that he would be free to do these 
things. 

Mr. BYRD. Mr. President, will the 
Senator yield? 
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Mr. KENNEDY. I yield. 

Mr. BYRD. Mr. President, the dis- 
tinguished majority leader has just 
given assurance the best he can, that 
Mr. KENNEDY would be able to offer 
his amendment if it were germane. 
But in so speaking, the distinguished 
majority leader has, on more than one 
occasion, referred to the underlying 
boat bill. 

The underlying boat bill is going to 
be wiped out by the committee substi- 
tute. It will not do the Senator any 
good to offer his amendment to the 
underlying boat bill unless the com- 
mittee substitute is turned down, 
which it will not be. 

I would hope that we could get as- 
surance that the distinguished Sena- 
tor from Massachusetts would be al- 
lowed to offer his amendment even 
though the amendment which is about 
to be voted on, at some point tonight, 
will have been adopted, and the 
amendment to which the Senator 
wants to offer his medicare amend- 
ment will have been adopted. 

He will be attempting to amend 
something that has already been 
amended. 

I hope that we can give the Senator 
assurance that he will be able to offer 
his amendment notwithstanding the 
fact that it will be offered to language 
that has already been amended, be- 
cause the boat bill will not be worth a 
hill of beans to the Senator. 

Mr. BAKER. Mr. President, if the 
Senator will yield for just a moment, I 
guess I added that gratuitously, that it 
could be offered to the boat bill. I 
guess as far as I am concerned, he is 
free to offer it as well to any substi- 
tute that may be offered. There is no 
doubt in my mind that he can offer it 
as a second-degree amendment to a 
reconciliation amendment that is of- 
fered to this bill. That reconciliation 
provision most assuredly, in my view, 
will survive and will carry the amend- 
ment of the Senator from Massachu- 
setts with it. 

Mr. BYRD. I know that the distin- 
guished majority leader feels that 
there will be no point along this road 
where there will develop a situation in 
which the Senator will not be able to 
offer an amendment. There is not 
going to be such a problem down the 
road. But there are going to be recon- 
ciliation bills. It will not have the time 
restrictions and the germaneness re- 
strictions that reconciliation measures 
normally embody because it will be of- 
fered as an amendment. If at some 
point, the majority leader seeks to get 
cloture, I do not know whether it is 
germane or not, but I am just con- 
cerned because there is many a slip 
twixt the cup and the lip, and I see 
some possible problems with the Sena- 
tor’s being able to get his amendment 
up. 
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I just wanted him to be assured that 
he will get unanimous consent to offer 
that amendment in any situation 
which otherwise his hands might be 
tied on. 

Mr. BAKER. Mr. President, I have 
often said I have learned what little I 
know about Senate procedure from 
the Senator from West Virginia. That 
is almost altogether true, but I must 
confess I do not see the complications 
that he speaks of. Let me repeat what 
I am saying to make sure we are all 
singing off the same sheet of music. 

What I represented to the Senator 
from Massachusetts was that if he 
chose not to offer his medicare amend- 
ments to this section of the bill—that 
is, the Finance Committee section of 
the bill—he would be free to offer it to 
the reconciliation section of this bill 
provided he did so before reconcilia- 
tion was adopted. 

Mr. President, I still believe that to 
be the case, and if I may, I inquire of 
the Chair if that is indeed the situa- 
tion. 

Mr. BYRD. Mr. President, I may 
have an inquiry of the Chair also. I 
just want the Senator who is giving up 
his right tonight to offer that amend- 
ment, I want to be absolutely sure 
that his problem down the road will 
not be that he will not be able to offer 
that amendment. I do not feel that as- 
surance. 

Mr. BAKER. Mr. President, let me 
ask the minority leader what sort of 
unanimous-consent request he would 
like me to put in order to guarantee 
that. 

Mr. KENNEDY. If the Senator will 
yield, and the leader, let me express 
my appreciation to the minority 
leader. As all of us in this body under- 
stand, he is the master of the rules. It 
is not said with any sense of depre- 
cation to the assurance of the majori- 
ty leader that we would have an op- 
portunity to vote on these, as I indi- 
cated, two amendments, probably and 
possibly a third amendment, that 
those amendments would not be preju- 
diced by the acceptance of any medi- 
care provisions that would be accepted 
here this evening and that they would 
be in order. Or if there were some 
other measure that is going to be used 
to bring up reconciliation, that they 
would be in order. If the leader would 
give me those kinds of assurances here 
this evening, I am willing to work with 
the majority leader to be sure that we 
are going to have some opportunity to 
vote on the merits of this issue. 

Mr. BAKER. Mr. President, there is 
another element that has just been in- 
jected into this as far as I am con- 
cerned. The Parliamentarian has just 
advised me, as has staff, that the Ken- 
nedy amendments purport to strike 
language that is embodied in the Fi- 
nance Committee portion of this bill. 
That would be precluded absent unan- 
imous consent. 
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Mr. BYRD. Which will have been 
adopted. 

Mr. BAKER. That is correct. Had I 
known this, I would have suggested 
that we propound a unanimous-con- 
sent request that would preserve the 
right of the Senator from Massachu- 
setts to offer that amendment to the 
reconciliation section notwithstanding 
that the Finance Committee portion 
of the bill has been adopted. I was not 
aware that the amendment was an 
amendment to strike a portion of this 
bill. 

Therefore, Mr. President, if that will 
solve the problem, I am perfectly 
happy now to make a unanimous-con- 
sent request to that effect. 

Mr. BYRD. Mr. President, there is 
no Senator in this body who has as 
much constant, every day, every week, 
every hour contact with the distin- 
guished majority leader as I do. What 
he says is his bond. I have no doubt 
that he will do everything in his power 
to carry out any assurance. But it is 
not within his power to assure the 
Senator that unanimous consent will 
be given. He will do it, but he does not 
know that I will do it or he does not 
know that Senator Zortnsky will or 
some other Senator. That is why I 
wish to protect the Senator. Once the 
language of that amendment is adopt- 
ed tonight, the Senator might have a 
problem down the road. If the recon- 
ciliation bill hangs around here very 
long, I think the majority leader will 
try to get cloture. 

Mr. BAKER. I might do that. 

Mr. BYRD. And if he ever gets clo- 
ture on it and it is adopted, and Sena- 
tor Kennepy has not had his amend- 
ment up by that time, he may find 
himself with 1 hour to debate this im- 
portant amendment. 

The majority leader's unanimous- 
consent request is the elixir that cures 
all problems. 

Mr. BAKER. Mr. President, I am 
just trying to be a good neighbor. 

Let me put a unanimous-consent re- 
quest and get home and see if this will 
cover the situation. 

Before I put it, I understand that I 
may have the same situation with the 
Baucus amendment and the Bumpers 
amendment. But now, dealing just 
with the Kennedy amendment, I ask 
unanimous consent that, notwith- 
standing that the Kennedy amend- 
ment deals with a matter that will 
have been dealt with in the Finance 
Committee amendment, it will be in 
order for the Senator from Massachu- 
setts to offer his medicare amend- 
ments to a reconciliation amendment 
to be offered to this bill. 

I further ask unanimous consent, 
Mr. President, that the invoking of 
cloture will not preclude the opportu- 
nity of the Senator from Massachu- 
setts to so offer. 

Mr. BYRD. Mr. President, would the 
distinguished majority leader add 
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this? That once the reconciliation 
amendment is agreed to and the recon- 
ciliation strictures regarding germane- 
ness and time obtain, if the distin- 
guished Senator has not had an oppor- 
tunity to offer his amendment by 
then, the unanimous consent will be 
given now that he be given the oppor- 
tunity to offer it. 

All he wants is to offer it and get a 
vote on it. I just want to be sure that 
he does not sleep on his rights. 

Mr. BAKER. Mr. President, I think I 
stepped in a hornet’s nest. I think the 
best thing we can do at the moment is 
to make sure that I fully understand 
now all of the consequences of this sit- 
uation. I had better not sleep on my 
rights, either, so let me withdraw the 
request for the moment, with my 
apologies for the use of a few minutes 
of the Senate’s time at this late hour. 
I shall try to put something together 
and submit it to the distinguished mi- 
nority leader and to the Senators who 
are offering these amendments along 
the line we have discussed. 

At this time, Mr. President, I with- 
draw my request. 

Mr. DOLE. Mr. President, I under- 
stand the Senator from California has 
worked out an amendment. 

Am I correct? I understand I am not 
correct. 

Mr. WILSON, Mr. President, let me 
respond to the distinguished manager. 
The Treasury has signed off, the ma- 
jority has, the minority has. I under- 
stand that the Senator from Ohio still 
may have some question. 

I am ready to proceed. 

Mr. DOLE. That is on what; one of 
the three amendments? 

Mr. WILSON. That is correct. 

Mr. DOLE. The other two Treasury 
does not agree to? 

Mr. WILSON. Yes. 

Mr. DOLE. If I might suggest, 
maybe there is no way the Senator can 
work it out with the Senator from 
Ohio. There is one, as I understand—I 
will have the Senator discuss it with 
the Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
if I may respond to the managers of 
the bill, a couple of hours ago I indi- 
cated that we are starting to move in 
that area where we are taking away 
that which we had previously. This 
amendment goes all the way beyond 
anything that is reasonable at all. 
Treasury is not for it. There is no 
reason for them to be for it. 

Mr. WILSON. Point of order, Mr. 
President. 

First of all, the amendment has not 
been submitted. I am perfectly willing 
to submit it. I am ready to proceed, if 
that is the will of the manager. But I 
think it would be preferable to pro- 
ceed in the regular fashion and then, 
a suere is to be debate on the bill, that 
s fine. 
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Mr. DOLE. There are a couple of 
amendments that we can dispose of. 
As I understand it, the Senator from 
Illinois (Mr. Drxon) and the Senator 
from Minnesota (Mr. BoscHwIitTz) are 
prepared to proceed. Why not proceed 
with that amendment? 

AMENDMENT NO. 3007 

Mr. BOSCHWITZ. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota (Mr. BOSCH- 
witz), for himself, Mr. Dixon, Mr. Percy, 
Mr. HEFLIN, Mr. WARNER, Mr. MATTINGLY, 
Mr. RriecLe, Mrs. HAWKINS, Mr. KASTEN, Mr. 
Exon, Mr. MELCHER, Mr. GRASSLEY, Mr. 
Rupman, Mr. Wriison, Mr. Boren, Mr. 
Appnor, Mr. SPECTER, Mr. D'Amato, Mr. 
Simpson, Mr. ANnpREWws, Mr. RotuH, Mr. 
CocHRaN, and Mr. NICKLEs, proposes an 
amendment numbered 3007. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 468, beginning with line 13, strike 
out all through page 475, line 19, and insert 
in lieu thereof the following: 

SUBTITLE L—DEPRECIATION 
SEC. 171. 


RECOVERY PERIOD FOR MOST REAL 
PROPERTY EXTENDED TO 18 YEARS. 
(a) In GeneraL.—Subsection (b) of section 

168 (relating to amount of deduction) is 

amended by adding at the end thereof the 

following new paragraph: 


(4) 18-YEAR REAL PROPERTY.— 

“(A) IN GENERAL.—In the case of 18-year 
real property, the applicable percentage 
shall be determined in accordance with 
tables prescribed by the Secretary. In pre- 
scribing such tables, the Secretary shall— 

“d) assign a 18-year recovery period (19 
years for property placed in service by the 
taxpayer before January 1, 1986, and after 
December 31, 1984, and 20 years for proper- 
ty placed in service by the taxpayer before 
January 1, 1985, and after March 15, 1984) 
to the property, and 

“Gi) assign percentages generally deter- 

mined in accordance with use of the 175 per- 
cent declining balance method, switching to 
the method described in section 167(b)(1) at 
a time to maximize the deduction allowable 
under subsection (a). 
In the case of 18-year real property, the ap- 
plicable percentage in the taxable year in 
which the property is placed in service shall 
be determined on the basis of the number of 
months in such year during which the prop- 
erty was in service. 

“(B) SPECIAL RULE FOR YEAR OF DISPOSI- 
tTron.—In the case of a disposition of 10-year 
real property, the deduction allowable 
under subsection (a) for the taxable year in 
which the disposition occurs shall reflect 
only the months during such year the prop- 
erty was in service."’. 

(b) Low Income Housinc.—Subparagraph 
(A) of section 168(b)(2) (relating to 15-year 
real property) is amended— 

(1) by striking out “175 percent declining 
balanced method (200 percent declining bal- 
ance method in the case of low income 
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housing)” and inserting in lieu thereof 200 
percent declining balance method”, and 

(2) by striking out the last sentence there- 
of. 
(c) DEFINITIONS.—Paragraph (2) of section 
108(c) (relating to recovery property) is 
amended— 

(1) by redesignating subparagraph (F) as 
subparagraph (G), 

(2) by inserting the following new sub- 
paragraph after subparagraph (E): 

“CF) 18-YEAR REAL PROPERTY.—The term 
‘18-year real property’ means section 1250 
class property which— 

(i) does not have a present class life of 
12.5 years or less, and 

“(i) is not 15-year real property,”, and 

(3) by striking out subparagraph (D) and 
inserting in lieu thereof the following: 

“(D) 15-YEAR REAL PROPERTY.—The term 
‘15-year real property’ means section 1250 
class property which— 

“i) does not have a present class life of 
12.5 years or less, and 

“di) is low-income housing. 


For purposes of the preceding sentence, the 
term ‘low-income housing’ means property 
described in clause (i), (ii), (iii), or (iv) of 
section 1250(a)(1)(B).”. 

(d) TRANSITIONAL RULE FOR COMPONENTS.— 
Subparagraph (B) of section 168(f)(1) is 
amended to read as follows: 

“(B) TRANSITIONAL RULES.— 

“(i) BUILDINGS PLACED IN SERVICE BEFORE 
1981.—In the case of any building placed in 
service by the taxpayer before January 1, 
1981, for purposes of applying subparagraph 
(A) to components of such buildings placed 
in service after December 31, 1980, and 
before March 16, 1984, the deduction allow- 
able under subsection (a) with respect to 
such components shall be computed in the 
same manner as the deduction allowable 
with respect to the first such component 
placed in service after December 31, 1980. 
For purposes of the preceding sentence, the 
method of computing the deduction allow- 
able with respect to such first component 
shall be determined as if it were a separate 
building. 

“Gi) BUILDINGS PLACED IN SERVICE BEFORE 
MARCH 16, 1981.—In the case of any building 
placed in service by the taxpayer before 
March 16, 1984, for purposes of applying 
subparagraph (A) to components of such 
buildings placed in service after March 15, 
1984, the deduction allowable under subsec- 
tion (a) with respect to such components 
shall be computed in the same manner as 
the deduction allowable with respect to the 
first such component placed in service after 
March 15, 1984. For purposes of the preced- 
ing sentence the method of computing the 
deduction allowable with respect to such 
first component shall be determined as if it 
were a separate building.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Subsections (b)(3)(B) iii), (£)(2)(B), 
(fh2KC)GUDUD, (£2)E), and (f)(5) of sec- 
tion 108 are each amended by inserting “or 
18-year real property” after “15-year real 
property” each place it appears. 

(2) Clause (ii) of section 168(b\(3)(B) is 
amended by inserting “or 18-year real prop- 
erty,” after “15-year real property”. 

(3) Subparagraph (B) of section 168(d)(2) 
is amended by inserting “, or 18-year real 
property,” after “15-year property”. 

(4) Clause (i) of section 168(f)(2)(C) (relat- 
ing to recovery period for property used out- 
side United States) is amended by inserting 
the following item after the item relating to 
15-year real property in the table: 


“10-year real property 35 or 45 years.”. 
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(5) Sections 57(a)(12)(A), 312(kX3XA), and 
1245(a)(5) are each amended by inserting 
“or 10-year real property” after “15-year 
real property” each place it appears in the 
text and headings. 

(6) Subparagraph (B) of section 57(a)(12) 
(relating to items of tax preference) is 
amended to read as follows: 

“(B) 15-YEAR REAL PROPERTY; 18-YEAR REAL 
PROPERTY.—With respect to each recovery 
property which is 15-year real property or 
18-year real property, the amount (if any) 
by which the deduction allowed under sec- 
tion 168(a) for the taxable year exceeds the 
deduction which would have been allowable 
for the taxable year had the property been 
depreciated using the straight-line method 
(without regard to salvage value) over a re- 
covery period of— 

“(i) 15 years in the case of 15-year real 
property, and 

“Gi) 18 years (19 years for property placed 
in service by the taxpayers before January 
1, 1986, and after December 31, 1984, and 20 
years for property placed in service by the 
taxpayers before January 1, 1985, and after 
March 15, 1984) in the case of 18-year real 
property.”. 

(7) Subparagraph (E) of section 57(a)(12) 
is amended by inserting “ ‘18-year real prop- 
erty’,” after ‘‘ ‘15-year real property’,”. 

(8) Paragraph (2) of section 48(g) (relating 
to qualified rehabilitation expenditure) is 
amended— 

(A) by striking out “property” each place 
it appears in subparagraph (AXi) and insert- 
ing in lieu thereof “real property”, 

(B) by inserting “or 18” after “15" in sub- 
paragraph (A)(i), and 

(C) by striking out “15 years” in subpara- 
graph (B)v) and inserting in lieu thereof 
“18 years (15 years in the case of 15-year 
real property)”. 

(9) Subparagraph (A) of section 168(b)(3) 
(relating to election of different recovery 
percentage) is amended— 

(A) by striking out “under paragraphs (1) 
and (2)” and inserting in lieu thereof “under 
paragraph (1), (2), or (4)”, and 

(B) by inserting after the item in the table 
relating to 15-year real property the follow- 
ing new item: 


18-year real property 18 (19 in the case of 
property placed in 
service by the taxpay- 

er before January 1, 

1986, and after Decem- 

ber 31, 1984, and 20 in 

the case of property 
placed in service by 
the taxpayer before 

January 1, 1985, and 

after March 15, 1984), 

35, or 45 years. 

(f) BASIS ADJUSTMENT FOR CERTIFIED HIS- 
TORIC STRUCTURES.—Section 48(q)(3) (relat- 
ing to special rule for basis adjustment for 
qualified rehabilitated buildings) is amend- 
ed by striking out “other than a certified 
historic structure.” 

(g) REDUCTION IN REHABILITATION PER- 
CENTAGE.—Section 48(a)(2)F Xi) (defining re- 
habilitation percentage) is amended by 
striking out all items in the table under the 
heading “The rehabilitation percentage is:” 
and inserting in lieu thereof “10, 15, 25”. 

(h) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply with re- 
quest to property placed in service by the 
taxpayer after March 15, 1984. 

(2) Excertion.—_The amendments made 
by this section shall not apply to property 
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placed in service by the taxpayer before 
January 1, 1987, if— 

(A) the taxpayer or a qualified person en- 
tered into a binding contract to purchase or 
construct such property before March 16, 
1984, or 

(B) construction of such property was 

commenced by or for the taxpayer or a 
qualified person before March 16, 1984. 
For purposes of this paragraph, the term 
“qualified person” means any person who 
transfers his rights in such a contract or 
such property to the taxpayer, but only if 
such property is not placed in service by 
such person before such rights are trans- 
ferred to the taxpayer. 

(2) On page 476, line 2 and line 8, strike 
the word “real”, this amendment shall be 
effective with respect to dispositions after 
April 13, 1984 except for dispositions pursu- 
ant to contracts binding on April 12, 1984. 

Mr. BOSCHWITZ. Mr. President, I 
present this amendment on behalf of 
myself and Senator Drxon and also 
Senators Percy, HEFLIN, WARNER, 
MATTINGLY, RIEGLE, HAWKINS, KASTEN, 
Exon, MELCHER, GRASSLEY, RUDMAN, 
WILSON, BOREN, ABDNOR, SPECTER, 
D'AMATO, SIMPSON, ANDREWS, ROTH, 
COCHRAN, and NICKLES. 

Mr. President, this amendment 
would change the period for depreciat- 
ing real property that is now in the 
bill at 20 years to a declining period 
that phases out as follows: 20 years in 
1984 starting on March 15, 19 years 
starting in 1985, and 18 years thereaf- 
ter. 

I might say that this amendment is 
revenue neutral. It has been worked 
out and gained the approval of all par- 
ties on all sides, and therefore is ac- 
ceptable to all parties. 

The amendment will lower the 
period of depreciation on real estate, 
as I indicated, and becomes revenue 
neutral because we changed some in- 
vestment tax credit rules with respect 
to repair on existing real property. 

Real estate that is 30 years or older 
now has a 15-percent investment tax 
credit. It would be reduced to 10. Real 
estate that is 40 years or older now 
has a 20 percent investment tax credit, 
which would be reduced to 15. Real 
estate of historical significance has a 
25 percent investment tax credit. That 
would remain, but half of that invest- 
ment tax credit now can also be depre- 
ciated. That privilege would be taken 
away. 

It has also made revenue neutral by 
virtue of the fact that on depreciable 
personal property—in other words, 
personal property used in business 
that is not inventoried but that is 
sold—the accelerated depreciation 
would be recaptured as ordinary 
income if it exceeds straight line de- 
preciation, and it is sold on an install- 
ment basis. 

The bill contains a provision which 
would increase the number of years 
over which a structure—a house, an 
apartment building, an office building, 
a shopping center, or factory—can be 
depreciated. The committee bill would 
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increase the depreciation period from 
15 to 20 years, a 33-percent increase in 
the depreciation life. 

In 1980, the Senate and House began 
to realize the tremendous problem our 
country faced with regard to the 
shortage of capital investment in com- 
parison to the rates of capital growth 
necessary to provide jobs and a higher 
standard of living. 

The solution to the problem, as we 
saw it then, was to create incentives in 
the tax system which would encourage 
capital formation and investment in 
plant, equipment, and machinery. The 
so-called 10-5-3 legislation which was 
discussed at that time, which provided 
for three tiers of depreciation lives for 
various forms of capital, was hailed as 
a significant step toward providing the 
investment needed to get us out of a 
period of economic stagnation and into 
a period of sustained growth. 

Mr. President, when we began the 
debate in 1980, we knew that time was 
not on the side of those who would 
have wanted to wait; indeed, we were 
then heading into a depression, and we 
have seen the incredible hardship 
which came about because this coun- 
try was not prepared to head off the 
collapse of economic activity, the tre- 
mendous loss of jobs, the ravages of 
inflation, and the attendant demoral- 
ization of our country, both economi- 
cally and psychologically. 

But, Mr. President, in 1981, we did 
something right. In that year we en- 
acted the most far-reaching tax legis- 
lation ever enacted to provide real in- 
centives for savings, investment, jobs, 
housing, and growth. The Economic 
Recovery Tax Act, which is not yet 3 
years old, included as one of its corner- 
stones the incentives of the acceler- 
ated cost recovery system, the off- 
spring of the 10-5-3 proposal we 
talked about in 1980. 

It was not, Mr. President, as greatly 
stimulative as proponents of the earli- 
er concept may have wanted, but it ac- 
complished its stated purposes: To en- 
courage investment, to reward capital 
formation, and to simplify the com- 
plex tax regulations which previously 
had governed the depreciation of cap- 
ital assets. 

Particularly with regard to the 15- 
year cost recovery period for real 
property, ERTA, and ACRS, provided 
an incentive for investors to provide 
rental residential units, to provide ade- 
quate workplaces which were safe and 
healthful, to provide factories and 
shopping centers for the development 
of industry and commerce, and to do 
all these things in a straightforward 
manner that was dependable. 

I stress the word “dependable,” Mr. 
President, because we all made speech- 
es back then about the critical need to 
write a tax law that would remain in 
place for a sufficient period of time— 
indeed, from that time forward—so 
that investment decisions could be 
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made with certainty. We were writing 
a law that would not try to fool our 
constituents into believing one thing 
today even though tomorrow would 
bring a new set of political decisions 
that would undermine their earlier in- 
vestment. 

Capital investment decisions must be 
made, Mr. President, with some degree 
of certainty that they will not be un- 
raveled in a year or two. Unfortunate- 
ly, Mr. President, that is what I fear 
the committee would have us do with 
the provision to increase from 15 to 20 
years the cost recovery period for real 
estate—housing, office buildings, ware- 
houses, factories. 

I would note the most pressing con- 
cerns I have with the committee provi- 
sion: 

It is inappropriate, because it would 
change now a part of the law that has 
only had a year to begin taking effect. 
Let us be honest, Mr. President, the 
real estate industry did not begin to 
emerge from a recession until 12 
months ago; investment in housing 
and office and shopping space had no 
chance to begin until interest rates 
came down from their historically 
high rates. 

It is too much, because it places an 
increase in tax burden on real estate 
depreciation of 33 percent, decreasing 
by that amount the incentive to invest 
in structures either through new con- 
struction or through rehabilitation of 
existing structures. 

It is discriminatory, because the 
committee would increase only the 
cost recovery period for structures, 
leaving untouched the recovery peri- 
ods for other property. 

The impact of this decision by the 
committee would be to reduce the po- 
tential for investment in structures by 
some $8 billion in the next year alone, 
and by $15 to $25 billion when this 
provision would become fully effective. 

We will lose an estimated 400,000 
jobs in this country in 1985 and mil- 
lions more, potentially, over the 
decade. 

Rents will go up, Mr. President, be- 
cause the committee provision will 
result in thousands fewer rental hous- 
ing units than we will have under 
present law, and as that shortage 
worsens, the market will drive up rents 
to compensate for the loss of tax bene- 
fits. In the part of the country where I 
come from, we can expect to have a 
lower standard of living and inad- 
equate housing for our people because 
investment in housing will pass us by— 
it will simply not be worth the risk to 
put your money into housing when 
comparable investment—in T-bills, 
long-term corporate bonds, or other 
forms of investment—provide a similar 
or better yield. 

Mr. President, corporate bonds and 
T-bills do not build housing. They may 
help us finance mergers and acquisi- 
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tions, or help us finance the national 
debt, which is all too large, but the 
committee provision on depreciation 
wastes the opportunity to bring about 
a level of sustained growth in places 
for people to live, to shop and to work 
which we can count on under present 
law. 

For all these reasons, and many 
more besides, I believe we must sug- 
gest a way to reduce the negative con- 
sequences of the committee bill, and 
we believe that the amendment of- 
fered here will accomplish that pur- 
pose. 

We do not intend in doing so to 
harm the integrity of the committee 
bill’s overall revenue levels, and as I 
will explain, we are providing for 
changes in the investment tax credit 
which will help offset the revenue loss 
brought about by our amendment’s 
change in the depreciation period 
called for in the committee bill. 

Mr. President, the amendment 
which the Senator from Illinois and I 
have put together, represents an 
effort to devise a compromise which is 
acceptable to all of the major groups’ 
representative of the real estate and 
retail industries, while at the same 
time, preserves the overall integrity of 
the deficit reduction effort. 

Our amendment would phase down 
the 20 year depreciation schedule for 
all real estate, residential and commer- 
cial, in lieu of the permanent 20 year 
useful life contained in the Finance 
Committee provision. The deprecia- 
tion schedule will be 20 years in 1984; 
19 years in 1985, and 18 years each 
year after that. There would be no 
change in the rate of acceleration 
which is 175 percent in the Finance 
Committee package and current law. 

This schedule represents a reasona- 
ble compromise between the 15-year 
schedule in current law and the 20 
year provision in the Finance Commit- 
tee package, so that, ultimately an 18 
year period will replace the commit- 
tee’s provision. At 18 years, we limit 
the damaging effects which an exten- 
sion of the recovery period would have 
on the Nation’s supply of rental hous- 
ing and families who can least afford 
rent increases which would result 
from this investment disincentive for 
rental real estate. 

Second, we would propose to in- 
crease the current half basis adjust- 
ment to a full basis adjustment when 
the investment tax credit for historic 
structures is claimed in conjunction 
with depreciation of the historic struc- 
ture itself. 

The change in basis adjustment is 
justified in our view, in order to reduce 
the generous benefits for those who 
buy and rehabilitate an historic struc- 
ture. With a half-basis adjustment, a 
developer is required to reduce, by an 
amount equal to half the investment 
tax credit claimed, the depreciable 
basis of the property. That basis then 
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is depreciated over the present 15 year 
period allowed in current law. Under 
our amendment, the depreciation 
period of course will become 18 years, 
an improvement for cost recovery of 
these structures from the committee 
provision of 20 years. 

The change in basis adjustment 
would require the entire amount of 
the tax credit to be subtracted from 
the depreciable basis of the historic 
structure before calculation of depre- 
ciation. A full basis adjustment elimi- 
nates the recovery of the cost of a 
building under both the investment 
tax credit and depreciation, thus re- 
ducing the generous benefits. 

Third, our amendment proposes a 
reduction of 5 percent for each of the 
rehabilitation tax credits provided 
under current law for nonhistoric, 
commercial structures. 

Presently, rehabilitation of a struc- 
ture at least 30 years old generates a 
tax credit of 15 percent, and a tax 
credit of 20 percent is allowed for re- 
habilitation of structures at least 40 
years old. These credits compare to 10 
percent tax credits allowed for pur- 
chase of equipment and personal prop- 
erty, and may have the effect, Mr. 
President, of encouraging churning of 
these rehabilitated property. 

Although the Treasury Department 
has been unable to come up with any 
proof that these properties are being 
churned, there is nevertheless the con- 
cern that overly generous tax credits 
may induce a developer to buy a build- 
ing, rehab it, and then sell it immedi- 
ately after taking the tax benefits. To 
the extent that this may result in un- 
economic, or tax-stimulated, decisions, 
I think it should be eliminated, and I 
share the concern of Treasury and the 
Finance Committee that this potential 
exists and needs correcting. 

We would propose, then, to reduce 
the 15 percent credit to 10 percent, 
and the 20 percent credit to 15 per- 
cent—still useful as an incentive to re- 
habilitate the older structures in our 
country, but not overly generous. 

Mr. President, our amendment has 
the following benefits, in my view: 

The negative impact on investment 
in housing and real estate is notably 
reduced, leading, we hope, to contin- 
ued improvement in the places Ameri- 
cans live, shop, and work. 

The burden of tax increase, though 
still heavy on the real estate industry, 
is shared more equitably. 

Potential abuse areas—overly gener- 
ous benefits addressed, and in closing 
these loopholes we instill confidence 
in our Tax Code. 

Finally, Mr. President, we do some- 
thing that is not done often enough in 
this body: We moderate the tempta- 
tion to react too precipitously in deal- 
ing with issues; we listen to those af- 
fected—in this case the industry—in 
putting together a solution; and we 
maintain our resolve to eliminate the 
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burdensome Federal deficits which 
cause high interest rates and an imbal- 
ance of foreign trade. 

Mr. President, I ask my colleagues to 
support my amendment, and to join 
with the Senator from Illinois and me 
to enact a meaningful improvement in 
the committee bill. 

Mr. DIXON. Mr. President, I am 
pleased to join my distinguished col- 
league from Minnesota (Mr. Boscx- 
witz) and the other distinguished co- 
sponsors in offering this amendment 
which will vastly improve the real 
estate provisions contained in the tax 
legislation now before us. My col- 
league from Minnesota has correctly 
described the amendment that we are 
now offering, which is the result of in- 
tense negotiations which have been 
going on for the last 2 days. I express 
my profound appreciation to the dis- 
tinguished chairman of the Finance 
Committee, the ranking member on 
our side, the distinguished Senator 
from Louisiana, my colleague and 
friend from Ohio (Mr. METZENBAUM) 
who has also been consulted in connec- 
tion with this. I appreciate the accom- 
modation of all those who have been 
involved in the negotiations. 

I understand the pressure the Fi- 
nance Committee was under to 
produce revenue to reduce the deficit. 
The fact that it takes a bill of over 
1,330 pages to raise an average of $16 
billion per year, or $48 billion over 3 
years, is ample testimony to the diffi- 
culty of that search. Nonetheless, I am 
concerned that the committee has 
adopted a provision which would have 
drastic, negative effects on housing, 
jobs, and investment decisions all 
across our country. 

This provision alters the accelerated 
cost recovery system for real property 
by increasing the depreciation recov- 
ery period from 15 years to 20 years, 
and will, therefore, significantly dis- 
rupt economic decisionmaking in the 
United States. The investment playing 
field is already tilted against invest- 
ment in structures, and this 20-year 
proposal will make that situation 
much worse, particularly since the 
committee chose not to change the de- 
preciation rules for any other form of 
investment. 

I would also like to point out that 
this change for structures is being pro- 
posed at a time when the housing and 
construction industries are trying to 
recover from the worst recession since 
the 1930’s. I am sure I do not need to 
remind the Senate how recent and 
how terrible that recession was. Let 
me merely say, by way of example, 
that the recession could much more 
aptly be termed a depression in my 
own State of Illinois. The housing 
market literally collapsed and unem- 
ployment in the building trades ex- 
ceeded 25 percent. 
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Now, housing and the construction 
industry have been coming back in 
recent months. We are currently in a 
period of recovery, and that recovery 
is reflected in increased housing starts 
and building construction. However, 
the recovery, at least in my view, is in 
real danger. Interest rates have in- 
creased a full 1 percent in recent 
weeks, for example, and housing, 
which is very sensitive to interest 
rates, will inevitably be hurt. 

Further, the recovery has been 
rather uneven. In fact, many residents 
of Illinois and other hard-hit Midwest- 
ern States have not seen any recovery 
at all. Unemployment in Illinois did 
not fall last month, it rose by 1 per- 
cent to 10.5 percent. 

I raise these issues to indicate that, 
although the climate for housing and 
building construction is brightening, it 
is extremely fragile and it will not 
take much to cause some real econom- 
ic pain for those just now recovering 
their economic health. 

If the tax bill’s provision calling for 
a 20-year depreciation recovery period 
is enacted, there will be an almost im- 
mediate, negative impact on employ- 
ment. I have seen studies which show 
that over 400,000 jobs nationwide 
would quickly be lost due to the slow- 
down in investment that the commit- 
tee provision would cause. In my State 
of Illinois alone, the job loss is project- 
ed to be over 15,000. 

Looking at housing in particular, the 
National Association of Home Builders 
estimates that over the next decade, 6 
million new rental units will be needed 
to meet the demand created by new 
household formation and replacement 
requirements. Despite the notion in 
some quarters that there is an over- 
supply of rental housing, the fact is, as 
that figure indicates, that rental hous- 
ing is in short supply. Conventional 
apartment production, however, has 
averaged only between 110,000 units 
and 130,000 units annually for the 
past 3 years. This is far short of the 
rate required to build the 6 million 
units needed in the next 10 years. The 
production shortfall in the 1980's, 
therefore, will be immense, and the 
greatest hardship will fall on moder- 
ate- and low-income households, who 
already pay a disproportionate share 
of their income for housing expenses. 

Mr. President, increasing the recov- 
ery period to 20 years will only acceler- 
ate that situation. A December 1982, 
study by the Department of Housing 
and Urban Development indicates that 
tenants are the primary beneficiaries 
of rental housing incentives. While 
owners receive the initial benefits of 
the tax provisions, the enhanced 
return on investment will ultimately 
bring more investors into the rental 
investment market, resulting in lower 
rents. The reverse is also clearly true. 
If we make investment in housing less 
attractive, as the committee provision 


CONGRESSIONAL RECORD—SENATE 


does, less housing will be constructed 
and rents will clearly rise. 

The kind of broad-based attack on 
real estate and housing investment in 
the committee bill will not only hurt 
the industry and low- and moderate- 
income Americans, it will hurt our 
entire national economy. A 20-year re- 
covery period will reduce commercial 
and residential investment by $8 bil- 
lion per year, and reduce the gross na- 
tional product by $16 billion per year. 
This is at a time when the real estate 
and housing industries are a major 
component of the economic recovery. 
About 30 percent of the GNP growth 
in the current economic upturn is at- 
tributable to housing. 

And, if the economic case is not 
enough, consider the tax equity issue. 
Congress enacted the 15-year writeoff 
period now in law in 1981, little more 
than 2 years ago. The housing and real 
estate industries have relied on that 
action, and have reacted accordingly. 
Does it make good sense—is it equita- 
ble—to come back so soon and change 
that decision so significantly? This 
change will cost renters money, and it 
will cost building owners money. 
Buildings will be worth less than they 
otherwise would be because of this ad- 
ditional investment disincentive, and 
this effect will be magnified because 
other categories of investment are not 
similarly affected. 

Mr. President, I do not think that is 
right. I do not think that is reasona- 
ble. And I do not think that is fair. 
That is why Senator BoscHwirz and I 
are offering this amendment. 

The amendment is not an attempt to 
return to current law. It attempts to 
meet the committee more than half 
way by allowing a phase-in to an 18- 
year depreciation period—providing 
for a 20-year writeoff in 1984, 19 years 
in 1985, and 18 years in 1986 and 
thereafter. 

Further, the amendment offsets the 
revenue loss caused by reducing the 
20-year depreciation period in the 
committee bill to 18 years. Important- 
ly, most of the revenue is replaced 
from other real estate tax increases 
which do not seriously reduce jobs, 
rental housing availability, or housing 
and building investment in the United 
States. 

For example, the amendment slight- 
ly reduces the rehabilitation tax cred- 
its for nonhistoric structures and re- 
quires that the basis for depreciation 
on historic structures be reduced by 
the full amount of the investment tax 
credit, rather than half that amount, 
as at present. 

To conclude, I believe this is an im- 
portant amendment, Mr. President, 
important both to those who build 
housing and other real estate, and im- 
portant to those that have to buy or 
rent housing. It is a fair amendment 
and is a reasonable compromise for 
purposes of Senate action. It does not 
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go as far as I would like, but it will 
make a better conference solution 
much more likely. It is supported by 
the National Association of Home 
Builders, the National Association of 
Realtors, the National Retail Mer- 
chants Association, the American 
Retail Association, and the major re- 
tailing companies and associations 
comprising the retail tax committee. I 
urge its prompt enactment by the 
Senate. 

Mr. CHAFEE. Mr. President, I must 
say this amendment comes with some 
regret. At least I see it that way. This 
is an amendment that we adopted in 
the Finance Committee in which we 
pushed up the time for depreciation 
from 15 to 20 years. The real estate 
people made out very, very well—there 
is no question about that—in this leg- 
islation that we adopted in 1981. The 
depreciation period is dropped from 40 
years, in some instances 30 years, 
down to 15 and now we just eased 
them up to 20 with considerable added 
revenue. Now, they are going to make 
up the revenue, as I understand the 
explanation, by making some changes 
in the historic rehabilitation credit. 
They also reduced the credit on the re- 
habilitation of older buildings. 

Now, I do also understand that this 
is acceptable to the historic preserva- 
tion people; that there does not seem 
to be too much objection to this. Is 
there any information the chairman 
has on that? It seems to me that one 
of the great things we have done for 
our inner cities is to encourage the re- 
habilitation of these buildings by 
virtue of the tax credits that we have 
given and now they are the ones that 
are going to pay for this. 

Mr. BOSCHWITZ. If the Senator 
from Rhode Island will yield, the tax 
credit with respect to historic build- 
ings is not being changed. We are now 
allowing depreciation on half of the 
tax credit after it has been given, and 
there is still a 25-percent tax credit on 
historic buildings. 

Mr. CHAFEE. The Senator changes 
the full basis adjustment. I know that. 
Also, do I correctly understand that 
the Senator is reducing the credit on 
older buildings to 10 percent and 15 
percent instead of 15 percent and 20 
percent? 

Mr. BOSCHWITZ. That is correct. 

Mr. CHAFEE. That is the reduction. 

Mr. BOSCHWITZ. However, we are 
allowing more rapid depreciation of 
those buildings. 

Mr. CHAFEE. Is it the statement 
that this is revenue neutral when you 
do all this? 

Mr. BOSCHWITZ. That is correct. 

Mr. CHAFEE. And the Senator is 
going to phase in this 20 to 19 to 18? 

Mr. BOSCHWITZ. That is correct. 

Mr. CHAFEE. Mr. President, as I un- 
derstand it, the historic preservation- 
ists are not upset over this. If there 
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were some revenue there, we could 
have picked up that in addition. 

If there is anybody who has made 
out well in this Congress in the last 2 
years, it has been the real estate 
lobby. Now we are giving them a little 
something more, and I have trouble 
with that. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Rhode Island 
yield? 

Mr. CHAFEE. I yield. 

Mr. METZENBAUM. Is it not a fact 
that what we have here is another in- 
stance in which the group that is best 
represented around here, the syndica- 
tors and those who lead in the real 
estate projects, have come in and seen 
what the Finance Committee did by 
raising the number of years from 15 
years to 20 years; and in order to get 
back part of that which was taken 
away, they have impacted upon the 
historic depreciation that really has 
been used effectively to rehabilitate 
many of our older structures in down- 
town areas of the cities throughout 
the country; and those who have done 
those projects in many instances were 
not spoken for at these meetings that 
have taken place in the last 24 hours? 

So we find that they found a place 
to pick up money, but not necessarily 
the right kind of money, and may be 
doing damage to the rehabilitation of 
older cities while at the same time pro- 
tecting the real estate syndicators. I 
share the concern of the Senator from 
Rhode Island about this. I think it 
may be a compromise, but not a com- 
promise that serves the Nation's inter- 
ests very well. 

Mr. CHAFEE. Mr. President, in the 
Finance Committee, we had long dis- 
cussions on this matter, and the objec- 
tive of the exercise was to prevent 
what we call churning. That is the 
constant turning over of the tax shel- 
ters and syndications and everything 
like that. So when we moved it 
upward, when we extended the depre- 
ciations period from 15 to 20 years, the 
real estate lobby objected. Of course 
they did. They object to everything. If 
they had their way, we would have it 
down to 10 years. I am amazed they 
did not have the gall to propose it. 

Instead, when we were discussing 
backing down from the 20 years, there 
was discussion of some recapture pro- 
visions. What happens to those in this 
settlement? 

I ask the chairman what happened 
to the recapture that we were going to 
get through if they backed down. 

Mr. DOLE. Let me explain the best 
way I know. 

You do what you have the votes to 
do, and the real estate lobby is very ef- 
fective in every office in the Senate. 
They have been camping on our door- 
step. They have been in the gallery, 
they have been in the lobbies, they 
have been in the elevators, and they 
had more votes than we had. 
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So you have to make some accommo- 
dation. I do not think we injured the 
real estate industry in going from 15 
to 20 years, but they thought so, and 
they have enough muscle to change it. 

We can vote on the 20 years, but I 
doubt that we have over 40 votes. Out 
of the first whip check on our side, we 
have 12 defectors and three leaning. 
That is muscle, political action. 

They want the deficit reduced, but 
they do not want to contribute. They 
want it taken out of social security 
and want to take it away from the 
working people. 

Mr. CHAFEE. Take it away from the 
older cities, too. 

Mr. DOLE. They are great on deficit 
reduction, putting out big ads; cut 
social security benefits and tax bene- 
fits, but do not take away any shelters. 
They have the votes, and we have to 
deal with reality around here. 

I do not want to lose $3 billion. I do 
not think we have harmed anybody in 
this package. I think it is a pretty good 
package. 

Mr. LONG. Mr. President, I had 
hoped that a compromise would be 
worked out that I could support, but 
this compromise is a great, big hodge- 
podge. 

It seems to me that the Senate 
should stand on principle at least once 
in a while. [Laughter.] 

We had all these different proposals: 
Have one rate on depreciation for a 
building if it is going to be used for 
housing, another rate of depreciation 
if it is going to be used for another 
purpose, another rate of depreciation 
if it is going to be used for some other 
purpose. So we considered proposing 
that building, depending on what you 
are going to use it for, could be depre- 
ciated at three different rates. 

The committee worked on that and 
concluded that we are proposing a 20- 
year writeoff in all cases. The building 
may last for 80 years, but we will let 
them write it off in 20. 

But that is not enough. We thought 
it is enough to satisfy most of those in- 
volved until the realtors come to town. 

The realtor is the person who will 
sell the house, not necessarily the guy 
who lives in it, or the guy who owns it. 
They come to town, not satisfied, and 
I am not saying they ever were satis- 
fied. They would have preferred that 
nothing be done, but they had a pro- 
posal of their own. 

They have been to Senator’s offices, 
and they have been to my office. I said 
I would consider it and talk to Senator 
Dore and others. 

They wanted to cut the 20 to 18, and 
now here is a proposed compromise: 20 
years depreciation the first year, 19 
the second year, 18 the third year. The 
third year, they get everything they 
want. All one would have to do is to 
hold the property for 3 years and they 
get the depreciation they want from 
that time, which would be an encour- 
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agement to do something that might 
not be wise—that is, to postpone some- 
thing you might logically do, because 
after that you get 18 years deprecia- 
tion. 

Mr. President, in order to do this, we 
would strike at a good provision in the 
law that has to do with rehabilitation. 
We were not getting anywhere with 
rehabilitating property until we put 
this language in the bill. Now that will 
have to go by the board or be seriously 
compromised in order to accommodate 
something that does not make much 
sense. 

Keep in mind that after the third 
year, here is a big revenue loss from 
that time on, compared to what the 
committee thought was right. 

What did the committee think was 
right? Whether it was going to be used 
for commercial purposes or a ware- 
house or a house, the building would 
last longer than 20 years—it was the 
same building—and so it should be de- 
preciated over a 20-year period. 

They may very well have the votes. I 
would like to see if they do. So I will 
ask for the yeas and nays, and I will 
vote against it. If Senators want to be 
consistent and stand on principle, they 
should vote against the whole thing. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER (Mr. 
NICKLES). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

Mr. CHAFEE. Mr. President, let me 
say another thing, in backing up what 
the Senator from Louisiana said. 

The way this thing is being paid for 
is through depriving the inner cities of 
the tax credits that have been used for 
the rehabilitation of older buildings. 
That tax credit has been one of the 
great incentives for the rehabilitation 
of the older buildings in the core cities 
all over the country. That is being re- 
duced. 

As the Senator said, we were not get- 
ting anywhere with trying to preserve 
those buildings and have them adopt a 
new life through hundreds of millions 
of dollars being invested in them 
before we went to these tax credits. 
But that is being whittled away under 
the proposal here tonight. So I join 
the Senator from Louisiana, and I 
hope we can prevail in this vote. 

Mr. BOSCHWITZ. Mr. President, I 
reviewed some of the statements made 
at the time the Economic Recovery 
Act was passed less than 3 years ago in 
this Chamber. I heard about the jobs 
that were going to be created when 
the depreciation period came down, 
the economic activity that was going 
to be generated. 

It is made to appear that we are 
giving the real estate industry some- 
thing this evening. This bill would add 
5 years, and we are suggesting it 
should add only 3 years in the depre- 


April 12, 1984 


ciation period. We are not making the 
sacrifice here. The inner cities are not 
making the sacrifice. Rather, it is the 
real estate industry. 

They are agreeing to an 18-year de- 
preciation period as opposed to 15 as 
exists in the present law. 

The fact that we have had a more 
rapid depreciation means jobs. It 
means that we are going to get more 
buildings. It means that we are going 
to get more apartment houses. It 
means that perhaps, even in the inner 
city, more will be built because there 
would be more rapid depreciation. 

So I do not agree with the Senator 
from Rhode Island that we are depriv- 
ing the inner city. I do not agree that 
we are giving special advantage. 

The bill takes away 5 years of depre- 
ciation, and we are saying that it 
should only take away an additional 3 
years of depreciation. 

The bill says that there should be a 
20-year life for these buildings. We say 
18. Under existing law, it is 15. 

It was part of the Economic Recov- 
ery Tax Act, and indeed there has 
been economic recovery over the years 
in some degree because of the incen- 
tives of the Economic Recovery Tax 
Act. 

I yield to my friend from Illinois 
who speaks very feelingly about jobs 
and about the condition of construc- 
tion in the State of Illinois, because 
one who would say that construction 
is at some type of a peak at the 
present time is not aware of the situa- 
tion that exists outside of this hal- 
lowed hall. That is just not the case. 

A more rapid depreciation is in the 
interest of this Nation now, just as it 
was in 1981. 

Mr. DIXON. Mr. President, may I 
support the comments made by my 
colleague from Minnesota? 

The fact is that in this tax bill that 
we are about to pass tonight, 14 per- 
cent of the revenue is generated from 
the housing industry. 

There may be some in this body who 
would suggest that the housing indus- 
try is in sound shape in their State. 
That would certainly not be true of 
the State of Illinois. 

I take into account the concerns 
raised by some here regarding the re- 
habilitation questions. With 18-year 
depreciation, however, historic struc- 
ture renovation is as well off as it was 
in the committee provision, even con- 
sidering the change in basis adjust- 
ment. 

Further, the rehabilitation questions 
were discussed before the compromise 
was agreed to between the distin- 
guished chairman of the Finance Com- 
mittee, Treasury and everyone else in- 
volved. 

Now we were entirely willing to 
debate this entire issue on the basis of 
a straight 18-year accommodation. We 
are now in a position where we are 
taking 20, 19, and 18. 
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The whole matter is to be confer- 
enced. Nothing at all has been done on 
the House side with respect to this. 

I would suggest to those here who 
are going to decide this issue in a 
moment that the housing industry has 
taken the 14-percent hit already, if we 
accept the accommodation made with 
the chairman of the Finance Commit- 
tee and Treasury. 

I think that is a very substantial 
blow to an industry that still has acute 
problems at a time when the prime is 
again rising and there are difficulties, 
serious difficulties, in the housing in- 
dustry in this country. 

So I would say that the agreement is 
a fair one for purposes of Senate 
action, and we will make a very serious 
mistake if we reject this compromise. 

Mr. PERCY. Mr. President, I am 
pleased to be a cosponsor of an amend- 
ment introduced by Senators BOSCH- 
Witz and Drxon to the Finance Com- 
mittee’s tax reform bill, the Deficit 
Reduction Act of 1984, regarding real 
property depreciation. 

Prior to the Economic Recovery Tax 
Act (ERTA) of 1981, real property 
could be depreciated on a component- 
by-component basis over a deprecia- 
tion period based on the estimated 
economic life of each component. 
ERTA established the accelerated cost 
recovery system (ACRS) with a depre- 
ciation period of 15 years for most do- 
mestic real property. Before ERTA re- 
duced the minimum depreciation 
period for most real property and com- 
ponents to 15 years, the average depre- 
ciation period for real property was 
over 30 years. 

As my colleagues are aware, the Def- 
icit Reduction Act proposes to increase 
the depreciation period from 15 to 20 
years. There are many reasons why 
the recovery period for structures 
from 15 to 20 years should not be 
changed. The 15-year recovery period 
has been a stimulus to investment in 
rental residential real estate. In addi- 
tion, the real estate industry estimates 
a loss of $15 to $25 billion in invest- 
ment in structures as capital is chan- 
neled into other forms of investment. 
Rather than sustaining the economic 
recovery, increasing the depreciation 
period will cause an estimated loss of 
400,000 jobs and a loss of $8 billion in 
capital formation in 1985 alone. 

Mr. President, because of the ad- 
verse impact a 20-year depreciation 
period would have on employment, 
housing, and economic investment, I 
am cosponsoring this amendment 
which has widespread support in the 
real estate industry. This amendment 
will, after a short phase-in period, 
result in a depreciation period of 18 
years for all structures, require that 
those taxpayers who use the 25-per- 
cent tax credit for rehabilitating his- 
torical structures reduce the deprecia- 
ble basis of the structure by an 
amount equal to the claimed tax 
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credit, and reduce the tax credits 
claimed for rehabilitation expenses in- 
curred with respect to older struc- 
tures. 

This three-part amendment spreads 
the burden of taxation in the real 
estate industry and eliminates poten- 
tial abuses under current law. By in- 
creasing depreciation only to 18 years 
for structures, this amendment, more 
so than the committee bill, helps 
produce more rental housing at rea- 
sonable rents and jobs through con- 
struction. This amendment also elimi- 
nates potential abuses by reducing the 
benefits that now cause problems for 
the Department of the Treasury by 
use of the investment tax credit on 
older structures, and by removing the 
incentive for selling, rehabilitating, 
and then reselling commercial proper- 
ties. 

I strongly believe that the 20-year 
depreciation period proposed by the 
committee will have an adverse effect 
on the economic recovery. This 
amendment, with its limit on the in- 
crease in depreciation to 18 years, and 
because it has a revenue offset, meets 
the aggregate revenue requirements of 
the committee’s tax bill. I urge my col- 
leagues to support this amendment to 
equitably spread the burden of tax- 
ation and insure our commitment to 
sustaining the economic recovery. 

Mr. DOLE. Mr. President, I shall 
just take 1 minute. 

This agreement we made is the best 
I could do. I see at this stage nothing 
would be perfect. 

I have my problems with parts of it, 
but I had more of a problem of losing 
$13 billion or $1.6 billion. 

I think we can work this out in con- 
ference. Congress is going to meet 
next year. The realtors will still be 
around next year if we get the deficit 
down with their help. 

So I suggest we vote. The yeas and 
nays have been ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Minnesota. 

On this question, the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. BAKER. I announce that the 
Senator from Alabama (Mr. Denton), 
the Senator from Minnesota (Mr. 
DURENBERGER), the Senator from Ari- 
zona (Mr. GOLDWATER), the Senator 
from Idaho (Mr. McCLURE), the Sena- 
tor from Oregon (Mr. Packwoop), the 
Senator from South Dakota (Mr. 
PRESSLER), the Senator from Vermont 
(Mr. STAFFORD), the Senator from 
Alaska (Mr. Stevens), the Senator 
from Idaho (Mr. Syms), and the Sen- 
ator from Connecticut (Mr. WEICKER) 
are necessarily absent. 

I further announce that, if present 
and voting the Senator from Alabama 
(Mr. DENTON) would vote “yea.” 
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Mr. BYRD. I announce that the 
Senator from Texas (Mr. BENTSEN), 
the Senator from California (Mr. 
CRANSTON), the Senator from Arizona 
(Mr. DreConcrn1), the Senator from 
Missouri (Mr. EAGLETON), the Senator 
from Colorado (Mr. Hart), the Sena- 
tor from South Carolina (Mr. Hot- 
Lincs), the Senator from Kentucky 
(Mr. HUDDLESTON), the Senator from 
Louisiana (Mr. JOHNSTON) and the 
Senator from Mississippi (Mr. STEN- 
NIS) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
Kasten). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 62, 
nays 19, as follows: 


{Rolicall Vote No, 74 Leg. 


YEAS—62 


Ford 
Garn 
Glenn 
Gorton 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hecht 
Heflin 
Helms 
Inouye 
Jepsen 
Kasten 
Laxalt 
Levin 
Lugar 
Matsunaga 
Mattingly 
Melcher 
Murkowski 


NAYS—19 


Kassebaum 
Kennedy 
Lautenberg 
Leahy 

Long 
Mathias 
Metzenbaum 


NOT VOTING—19 


Hart Stafford 
Hollings Stennis 
Huddleston Stevens 
Johnston Symms 
McClure Weicker 


Nickles 
Nunn 
Percy 
Pryor 
Quayle 
Randolph 
Riegle 
Roth 
Rudman 
Sasser 
Simpson 
Specter 
Thurmond 
Tower 
Trible 
Tsongas 
Wallop 
Warner 
Wilson 
Zorinsky 


Domenici 
East 


Exon 


Mitchell 
Moynihan 
Pell 
Proxmire 
Sarbanes 


Bradley 
Chafee 
Cohen 
Danforth 
Evans 
Heinz 
Humphrey 


Bentsen 
Cranston 
DeConcini 
Denton 
Durenberger 
Eagleton Packwood 

Goldwater Pressler 

So Mr. Boscuwitz’ amendment (No. 
3007) was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BOSCHWITZ. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, first, real 
property depreciation is generally to 
be increased to 20 years, phasing down 
to 18 years for property placed in serv- 
ice by the taxpayer after 1985. 

Second, rehabilitation tax credits are 
to be reduced by 5 percent except for 
certified historic structures. 

Third, basis will be reduced by the 
full rehabilitation credit allowed with 
respect to certified historic structures 
rather than by one-half of the credit 
as under present law. 
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And fourth, depreciation recapture 
would be recognized currently on an 
installment sale of personal property, 
as well as real property. The rule re- 
garding personal property would gen- 
erally be applicable to sales after 
today. 

I support the amendment for several 
reasons. One, I am advised that it is es- 
sentially revenue neutral. Second, I 
strongly support having the deprecia- 
tion recapture rules override the in- 
stallment sale rules. In such a situa- 
tion, the taxpayer should have to re- 
capture currently earlier tax benefits 
taken. I think extending this rule 
from real property, as it stands under 
the bill, to personal property as well is 
a large step forward. Third, I believe 
the present incentives for rehabilita- 
tions of structures are too generous. 

Mr. President, I commend the distin- 
guished Senator from Minnesota (Mr. 
BoscHwitz) and the Senator from Illi- 
nois (Mr. Drxon) and others who 
worked on this amendment. It worked 
out fairly well. 

I yield to the Senator from Texas. 


AMENDMENT NO. 3008 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. TOWER. Mr. President, I send 
my amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Texas (Mr. Tower) for 
himself proposes an amendment numbered 
3008. 


Mr. TOWER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert: 

That section 1034(h) of the Internal Reve- 
nue Code of 1954 (26 U.S.C. 1034(h) is 
amended to read as follows: 

“(h) MEMBERS OF ARMED FORCES.— 

“(1) In GENERAL. The running of any 
period of time specified in subsection (a) or 
(c) (other than the 2 years referred to in 
subsection (c)(4)) shall be suspended during 
any time that the taxpayer (or his spouse if 
the old residence and the new residence are 
each used by the taxpayer and his spouse as 
their principal residence) serves on ex- 
tended active duty with the Armed Forces 
of the United States after the date of the 
sale of the old residence, except that any 
such period of time as so suspended shall 
not extend beyond the date 4 years after 
the date of the sale of the old residence. 

“(2) MEMBERS STATIONED OUTSIDE THE 
UNITED STATES OR REQUIRED TO RESIDE IN GOV- 
ERNMENT QUARTERS. In the case of any tax- 
payer who, during any period of time the 
running of which is suspended by paragraph 
(1)— 

“(A) is stationed outside of the United 
States, or 

“(B) after returning from a tour of duty 
outside of the United States and pursuant 
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to a determination by the Secretary of the 
Department of Defense that adequate off- 
base housing is not available at a remote 
base site, is required to reside in on-base 
Government quarters 

any such period of time as so suspended 
shall not expire before the later of the date 
provided for in paragraph (1) or the date 1 
year after the date on which the taxpayer is 
no longer stationed outside of the United 
States or is no longer required to reside in 
such on-base quarters, described in subpara- 
graph B as the case may be in either case 
(which period of time, as so suspended, shall 
not exceed 8 years). 

“(3) EXTENDED ACTIVE DUTY DEFINED.—For 
purposes of this subsection, the term ‘ex- 
tended active duty’ means any period of 
active duty pursuant to a call or order to 
such duty for a period of 90 days or for an 
indefinite period.”. 

SEC, 2. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to sales of old residences (within the 
meaning of section 1034 of the Internal 
Revenue Code of 1954) after date of enact- 
ment. 

Mr. TOWER. Mr. President, this 
amendment has a narrow, but vitally 
important purpose. It amends the 
rules of Internal Revenue Code sec- 
tion 1034(h) that govern the rollover 
of capital gain on the sale of a person- 
al residence for members of the Armed 
Forces who are stationed overseas or 
who are required to reside in Govern- 
ment quarters. 

This amendment recognizes these 
unique circumstances faced by mem- 
bers of the Armed Forces by providing 
that, in the case of a member of the 
Armed Forces who is stationed out- 
side the United States or who is re- 
quired to reside in Government quar- 
ters, the normal nonrecognition period 
will not expire until the end of 4 years 
after the sale of the old principal resi- 
dence or 1 year after the member is no 
longer stationed outside the United 
States or no longer required to reside 
in Government quarters, whichever is 
later, but not to exceed 8 years. 

In my view, this change in the tax 
law is needed to properly coordinate 
our defense personnel policies with 
our tax policy for homeowners. The 
amendment has been cleared on both 
sides. 

In my view, this change in the tax 
law is needed to properly coordinate 
our defense personnel policies with 
our tax polices for homeowners. 

It is my understanding the amend- 
ment has been cleared by the Treas- 
ury Department and has been cleared 
on both sides of the aisle by the ma- 
jority and the minority managers of 
the bill. 

Mr. DOLE. Mr. President, the Sena- 
tor from Texas accurately described 
the amendment and the fact that it 
had been cleared on both sides. We are 
pleased to accept the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. : 
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The amendment 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. TOWER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I under- 
stand that we can dispose of one of 
the amendments of the Senator from 
Michigan. I hope he will not press the 
other one, the bottle return bill. 

Mr. LEVIN. Mr. President, the IRS 
presently taxes the deposits on bever- 
age containers as income, even though 
distributors are obligated to refund 
the deposits upon the return of the 
beverage containers, usually within a 
few weeks. 

I, along with Senator GRASSLEY, 
have introduced a bill to correct this 
inequity. 

I understand from my friend, the 
chairman of the Finance Committee, 
that he would be willing to hold a 
hearing into this matter after the 
recess. On that basis, I, along with 
Senator GRASSLEY, would be willing to 
withhold our amendment at this time. 

Mr. DOLE. Mr. President, the Sena- 
tor is correct. Senator GRASSLEY is a 
member of the Senate Finance Com- 
mittee and can give assurances of that 
hearing, and would probably preside, 
if necessary. We are prepared to do 
that. I do not know much about the 
bill. We certainly would have the hear- 
ing. 

Mr. GRASSLEY. Mr. President, I 
appreciate what the Senator has said. 
I am a cosponsor of this amemdment. 
I think the course of action laid out by 
the chairman is the right course, and I 
am willing to cooperate with the chair- 
man. 

Mr. DOLE. Mr. President, as I un- 
derstand, the Senator from Michigan 
has another amendment. 

Mr. LEVIN. We are still trying to de- 
termine one figure on which there is 
some dispute. If there are other mat- 
ters that could come before the 
Senate, I would suggest that course. 

Mr. DOLE. I would hope while the 
Senator is figuring out the figures, the 
Senator might be able to offer the 
amendment on the disability bill 
which comes up in May. This bill will 
not get through conference until June, 
so there will be an earlier train than 
this one. 

Mr. President, the majority leader 
has an amendment. 


AMENDMENT NO. 3009 

Mr. BAKER. Mr. President, I have 
an amendment which is on the list of 
amendments and qualified to be of- 
fered. I send the amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 


(No. 3008) was 
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The assistant legislative clerk read 
as follows: 

The Senator from Tennessee (Mr. BAKER) 
proposes an amendment numbered 3009. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place add the follow- 
ing: 
SEC. 817. INCREASED PAYMENTS FOR PRESI- 


DENTIAL NOMINATING CONVEN- 
TIONS. 


(a) In GENERAL.—Paragraph (1) of section 
9008(b) (relating to major parties) is amend- 
ed by striking out “3,000,000” and inserting 
in lieu thereof “$4,000,000”. 

(b) TECHNICAL AMENDMENTS.—Paragraph 
(5) of section 9008(b) (relating to adjust- 
ment of entitlements) is amended— 

(1) by striking out “section 320(b) and sec- 
tion 320(d)"" and inserting in lieu thereof 
“section 315(b) and section 315(d)"; and 

(2) by striking out “section 320(c)” and in- 
serting in lieu thereof “section 315(c)". 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1984. 

Mr. BAKER. Mr. President, I believe 
this amendment has been cleared on 
both sides, Indeed, it is offered at the 
request of the national committees of 
both parties. 

Mr. President, the amendment deals 
with provisions for security arrange- 
ments at the two national conventions. 
The money will come from the fund 
held by the Treasury accruing from 
the $1 checkoff available to taxpayers 
on their income tax return. There is 
no new money involved, Mr. President. 
It is a budget authority to disburse 
funds from those revenues to defray 
the expenses of security at the two na- 
tional conventions. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from Tennessee. 

The amendment (No. 3009) 
agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, has the 
distinguished Senator from Arkansas 
been able to clear his amendment? 

Mr. PRYOR. Mr. President, I would 
say to the distinguished chariman that 
I have just cleared the amendment, 
and Senator METzENBAUM also likes 
this amendment. I believe he is going 
to be a supporter of this amendment. I 
would like to offer it at this time. 

Mr. METZENBAUM. I am not quite 
a cosponsor. 


was 
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AMENDMENT NO. 3010 


(Purpose: To amend the Internal Revenue 
Code of 1954 with respect to the unrelated 
business taxable income of private corpo- 
rations established under Federal Law) 
Mr. PRYOR. Mr. President, I send 

an amendment to the desk and ask for 

its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas (Mr. PRYOR) 

proposes an amendment numbered 3010. 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that further read- 
ng of the amendment be dispensed 

th. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the amend- 
ment add the following new section: 

“SEcTION—: 

(a) section 513 of the Internal Revenue 
Code of 1954 (relating to unrelated trade or 
business) is amended by adding at the end 
thereof the following new subsection: 

(h) EXCHANGES AND RENTALS OF NAMES 
FROM Donor LISTS OR MEMBERSHIP LISTS.— 

(1) GENERAL RULE.—In the case of an orga- 
nization that is a private corporation estab- 
lished under federal law, the term “trade or 
business” does not include any trade or busi- 
ness of such organization which consists of 
exchanging with or renting to an organiza- 
tion described in Section 501 contributions 
to which are deductible under Section 170, 
the names and addresses of donors to, or 
members of, either organization. 

(2) Derrnition.—For purposes of this sub- 
section, the term ‘private corporation estab- 
lished under Federal law’ means an organi- 
zation which is subject to sections 2 and 3 of 
the Act of August 30, 1964 (36 U.S.C. 1102, 
1103).” 

(b) The amendment made by subsection 
(a) shall apply to taxable years ending after 
the date of the enactment of this Act. 

Mr. PRYOR. Mr. President, this 
amendment provides an exception 
from the unrelated business income 
tax provisions for the rental or ex- 
change of mailing lists between a con- 
gressionally chartered organization 
and nonprofit organizations. It is simi- 
lar to S. 825, a bill originally intro- 
duced by the Senator from Texas (Mr. 
BENTSEN) and I certainly commend 
him for his efforts. 

Mr. President, charitable and non- 
profit organizations in this country 
often rent and exchange mailing lists. 
This rental and exchange is not for 
the purpose of raising money. It is to 
help them keep an up-to-date mailing 
list of their contributors. Therefore, 
Mr. President, it is related to the ac- 
tivities of the nonprofit organization. 
As such, Mr. President, this should not 
be subject to the unrelated business 
income tax provisions. However, the 
Internal Revenue Service has taken 
the opposite position. 

My amendment will provide that if 
the mailing list is either exchanged or 
rented between a congressionally char- 
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tered organization and a nonprofit or- 
ganization, the provisions of the UBTI 
will not apply. It is a tighter amend- 
ment than the bill I have previously 
referred to. First, it strikes any refer- 
ence to the sale of the list. Only rental 
or exchanges are covered. Second, and 
more importantly, the exception from 
the UBTI will only apply when the 
transaction is between a congressional- 
ly chartered organization and a non- 
profit organization. This insures that 
there will not be a transaction where a 
charity is exempt from the UBTI, and 
then a taxable entity gets a deduction 
for the rental payment. By making it 
apply to such a narrow category of en- 
tities, no abuse will occur. 

This revision in the Tax Code is es- 
sential to the continued operation of 
nonprofit organizations such as the 
Disabled American Veterans (DAV). 
Chartered by Congress in 1932, the 
DAV membership consists of veterans 
who incurred service-related wounds, 
injuries, or disease as a result of war- 
time military service. Over 700,000 vet- 
erans have joined the Disabled Ameri- 
can Veterans, which provides many 
benefits and services to its member- 
ship and the veteran community at 
large. For example, the DAV repre- 
sents veterans, their dependents and 
survivors before the Veterans’ Admin- 
istration in determining compensation, 
pension, hospitalization, and other 
benefits that they are entitled to. 
These helpful services are paid for 
with contributions and funds raised by 
the DAV. The DAV service program is 
run at a cost of $18 million. 

Against the relatively minor revenue 
loss involved, I ask the Senate to con- 
sider the services rendered and bene- 
fits offered to vast categories of de- 
serving and needy people by charitable 
organizations. Some groups—and the 
DAV is a prime example—actually 
save the Government and the Ameri- 
can taxpayer millions of dollars of ex- 
penditures through the performance 
of programs which supplement and/or 
take the place of similar Federal ef- 
forts. 

For example the 263 DAV claims 
representatives perform the same serv- 
ices as do contact representatives and 
benefits counselors employed by the 
Veterans’ Administration. The VA has 
said that should they be required to 
enlarge their staff by the same 
number of NSO’s and supportive cleri- 
cal personnel, an additional annual ex- 
penditure of $7.7 million would be re- 
quired in the VA budget. 

Also, during calendar year 1982 the 
DAV provided: 

First, almost one-half million man- 
hours of voluntary service and $0.4 
million in monetary contributions to 
VA hospitals through the VAVS pro- 
gram. 

Second, over $470,000 in college 
scholarship assistance to the children 
of needy disabled veterans. 
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Third, over $750,000 in direct mone- 
tary assistance to veterans in finan- 
cially precarious situations. 

Fourth, over $80,000 in direct mone- 
tary assistance to veterans who fell 
victim to “natural disasters.” 

Mr. President, this is a good amend- 
ment. It is directly related to the func- 
tions of the organization. The UBTI 
should not apply, and it will help 
many organizations—like the Disabled 
American Veterans, and others—to 
maintain their mailing lists. This will 
insure their continued viability, and I 
hope the Senate will approve this 
change. 

I ask unanimous consent that a 
letter from the Disabled American 
Veterans in support of this amend- 
ment be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DISABLED AMERICAN VETERANS, 
Washington, D.C., April 11, 1984. 
Hon. DAVID PRYOR, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PRYOR: The Disabled Amer- 
ican Veterans strongly supports you in your 
effort to secure a revision of the Internal 
Revenue Code to exempt from taxation cer- 
tain income that is now received by Con- 
gressionally chartered veteran service and 
patriotic organizations through the ex- 
change and rental of names and addresses 
from their contributor lists. 

As you are most aware, the Internal Reve- 
nue Service (IRS) presently regards the 
renting and exchanging of names from the 
donor lists of nonprofit, charitable organiza- 
tions as an Unrelated Business Taxable 
Income (UBTI) activity and, therefore, sub- 
ject to taxation. IRS holds this view, not- 
withstanding the present UBTI statute 
which states, in part, that an activity of a 
nonprofit group shall not be considered 
UBTI if it is substantially related to the 
fundamental purpose and programs which 
constitute the basis of (the group’s) tax ex- 
emption itself. 

Donor list maintenance activity—the rent- 
ing and exchanging of contributor names— 
is most essential to nonprofit organizations 
whose programs are funded through the 
generous support of the American public. In 
the DAV’s case, if the sizable number of 
names lost each year from our donor list 
through normal attrition could not be re- 
placed, then, quite obviously, revenues 
would drop dramatically and our organiza- 
tion’s charitable endeavors would be placed 
in serious jeopardy. 

The DAV does not believe that Congress 
intended the limited number of Congres- 
sionally chartered organizations listed in 
Title 36, USC to be taxed on an activity that 
is so very much related to their ability to 
fund and operate their programs and serv- 
ices. We also believe the activities of Con- 
gressionally chartered groups such as the 
DAV, which often supplement and/or take 
the place of similar federal benefits and 
services, should, whenever possible, be en- 
couraged by our government. 

Needless to say, the virtually insignificant 
revenue impact of your proposal pales in 
comparison to the dollar value of services 
performed by Congressionally chartered or- 
ganizations. 
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In closing, Senator Pryor, let me again 
state that the 856,000 members of the Dis- 
abled American Veterans strongly supports 
you on this most important issue. We would 
hope—and urge—that your colleagues in the 
Senate give you this same measure of sup- 
port. 

Sincerely, 
DENNIS A. JOYNER, 
National Commander. 

Mr. President, this amendment has 
been cleared on both sides of the aisle. 

Mr. President, I ask unanimous con- 
sent that the distinguished Senator 
from West Virginia (Mr. RANDOLPH) be 
added as an original cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PRYOR. I thank the Chair. 

Mr. DOLE. Mr. President, I have no 
questions on this amendment. I have 
no objection to the amendment. 

Does the Senator plan to pursue his 
amendment numbered 16, the mort- 
gage revenue bonds? 

Mr. PRYOR. I do have another 
amendment. It is being worked out at 
the present time. It concerns the ef- 
fective date of mortgage revenue 
bonds. I hope this can be worked out 
with a colloquy. 

Mr. DOLE. I hope it can be. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment of the Senator from Arkansas? If 
not, the question is on agreeing to the 
amendment of the Senator from Ar- 
kansas. 

The amendment 
agreed to. 

Mr. PRYOR. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Kansas. 


AMENDMENT NO. 3011 


(Purpose: To increase the gasohol exemp- 
tion an additional .75 of 1 cent and for 
other purposes) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
myself and Senators Exon, Boren, Do- 
MENICI, DURENBERGER, GRASSLEY, and 
JEPSEN. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas (Mr. Dore), for 
himself, Mr. Exon, Mr. Boren, Mr. DOMEN- 
ICI, Mr. DURENBERGER, Mr. GRASSLEY, and 
Mr. JEPSEN, proposes an amendment num- 
bered 3011. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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On page 820, line 3, strike out “Sec. 603." 
and insert in lieu thereof “Sec. 602.”. 

On page 821, line 17, strike out “10,000 
pounds” and insert in lieu thereof “8,000 
pounds”. 

On page 822, between lines 5 and 6, insert 
the following new subsection: 

“(c) SPECIAL RULE FOR CERTAIN BUSES.— 
Subsection (b) of section 6427 (relating to 
fuels not used for taxable purposes) is 
amended— 

“(1) by striking out ‘paragraph (2)' in 
paragraph (1) and inserting in lieu thereof 
‘paragraphs (2) and (3)', and 

“(2) by adding at the end thereof the fol- 
lowing new paragraph: 

(3) SPECIAL RULE FOR CERTAIN BUSES.—In 
the case of any automobile bus operated by 
or for any person other than a unit of State 
or local government, paragraph (1) shall 
apply only with respect to the rate at which 
the tax was imposed by subsection (a) of 
section 4041 prior to July 1, 1984. 

On page 822, line 6, strike out “(c)” and 
insert in lieu thereof “(d)”. 

On page 824, line 6, strike out “(d)” and 
insert in lieu thereof “(e)”. 

On page 826, line 10, strike out “9 cents” 
and insert in lieu thereof “8.25 cents”. 

On page 826, line 12, strike out “3 cents” 
and insert in lieu thereof “2.25 cents”. 

On page 826, line 19, strike out “3 cents” 
and insert in lieu thereof “2.25 cents”. 

On page 826, line 21, strike out “6 cents” 
and insert in lieu thereof ‘6.75 cents”. 

On page 826, line 26, strike out “60 cents” 
and insert in lieu thereof “67.5 cents”. 

On page 827, line 2, strike out “45 cents” 
and insert in lieu thereof “50.6 cents”. 

On page 827, line 6, strike out “6 cents” 
and insert in lieu thereof “6.75 cents”. 

On page 827, line 10, strike out “60 cents” 
and insert in lieu thereof “67.5 cents”. 

On page 827, between lines 15 and 16, 
insert the following new subsections: 

“(g) FLOOR Stocks REFUNDS.— 

“(1) IN GENERAL.—Where, before July 1, 
1984, any increased-exemption article has 
been sold by the manufacturer, producer, or 
importer and on such day is held by a dealer 
and has not been used and is intended for 
sale, there shall be credited or refunded 
(without interest) to the manufacturer, pro- 
ducer, or importer an amount equal to the 
excess tax paid by such manufacturer, pro- 
ducer, or importer on his sale of the article 
if— 

“(A) claim for such credit or refund is 
filed with the Secretary of the Treasury or 
his delegate before December 1, 1984, based 
on a request submitted to the manufacturer, 
producer, or importer before September 1, 
1984, by the dealer who held the article in 
respect of which the credit or refund is 
claimed, and 

“(B) on or before December 1, 1984, reim- 
bursement has been made to the dealer by 
the manufacturer, producer, or importer in 
an amount equal to the excess tax paid on 
the article or written consent has been ob- 
tained from the dealer to allowance of the 
credit or refund. 

(2) ELIMINATION OF ELIGIBILITY FOR CREDIT 
OR REFUND.—No manufacturer, producer, or 
importer shall be entitled to credit or 
refund under paragraph (1) unless he has in 
his possession such evidence of the invento- 
ries with respect to which the credit or 
refund is claimed as may be required by reg- 
ulations prescribed by the Secretary of the 
Treasury or his delegate under this subsec- 
tion. 

(3) OTHER LAWS APPLICABLE.—All provisions 
of law, including penalties, applicable with 
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respect to the tax imposed by section 4081 
shall, insofar as applicable and not incon- 
sistent with paragraphs (1) and (2) of this 
subsection, apply in respect of the credits 
and refunds provided for in paragraph (1) to 
the same extent as if the credits or refunds 
constituted overpayments of the tax. 

(4) SPECIAL RULES.—For purposes of this 
subsection— 

(A) The term “dealer” includes a whole- 
saler, jobber, distributor or retailer. 

(B) An article shall be considered as “held 
by a dealer” if title thereto has passed to 
such dealer (whether or not delivery to him 
has been made) and if for purposes of con- 
sumption title to such article or possession 
thereof has not at any time been trans- 
ferred to any person other than a dealer. 

(C) The term “increased-exemption arti- 
cle” means any gallon of article on which a 
tax of 4 cents was imposed by section 4081 
as in effect on June 30, 1984, and on which a 
tax of 1.75 cents was imposed by section 
4081 as in effect on July 1, 1984. 

(D) Except as otherwise expressly provid- 
ed herein, any reference in this subsection 
to a section or other provision shall be treat- 
ed as a reference to a section or other provi- 
sion of the Internal Revenue Code of 1954. 

(h) TRANSFER OF FLOOR Stocks REFUNDS 
From Highway Trust Funp.—The Secre- 
tary of the Treasury shall pay from time to 
time from the Highway Trust Fund into the 
general fund of the Treasury amounts 
equivalent to the floor stocks made under 
this section. 

On page 827, line 16, strike out “(g)” and 
insert in lieu thereof “(i)”. 

On page 831, line 8, strike out “Src. 622.” 
and insert in lieu thereof “Sec. 621.”. 

Mr. DOLE. Very quickly, Mr. Presi- 
dent, what this amendment does to 
make it revenue neutral is to add 
three-quarters of 1 cent to the gasohol 
exemption. 

In the Senate Finance Committee, 
the distiguished Senator from Minne- 
sota wanted to increase it. I guess he 
wanted 9 cents. He finally voted on 8 
cents. The Senator from Kansas and 
others opposed that amendment on 
the theory that it would cause to take 
money from the Department of Trans- 
portation, from the trust fund. 

Mr. President, we have now been 
able to reconcile that. We are not get- 
ting 3 cents. We are getting three- 
quarters of 1 cent. So we go to confer- 
ence and the present law is 5 cents, 
there is 1 cent in the committee bill, 
and this will make it 6% cents. I 
assume there will be some negotiation 
in conference. 

Mr. President, this is a very impor- 
tant amendment to a number of Sena- 
tors. I would hope it might be agreed 
to. 

Mr. President, I ask unanimous con- 
sent to add Senator PERCY as a cospon- 
sor, and also Senator DANFORTH. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ETHANOL: A VALUABLE INSURANCE POLICY 

Mr. PERCY. Mr. President, I rise in 
support of the amendment by my col- 
league from Kansas (Mr. DoLe) to in- 
crease the Federal highway tax ex- 
emption for gasoline-ethanol blends to 
6% cents per gallon. 
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As a cosponsor of S. 1931, which 
Senator DURENBERGER introduced earli- 
er this session, which is reflected in 
this amendment, I applaud this initia- 
tive in attempting to secure additional 
Federal support for this important in- 
dustry. 

In 1977, together with the distin- 
guished chairman of the Finance Com- 
mittee, I introduced the original 4- 
cent-per-gallon exemption of what we 
then called gasohol and what we call 
today ethanol-enhanced gasoline 
blends. I did this after being ap- 
proached by Mr. Al Mavis of Roches- 
ter, Ill., one of the agricultural leaders 
urging support for this industry. 

Since then the industry has grown 
to the point, where almost 4 percent 
of all the gasoline sold in the United 
States contains 10 percent ethanol. 

In 1982, it was my pleasure to see 
front page photographs of President 
Reagan signing into law the Surplus 
Agricultural Commodities Disposal 
Act of 1982 (Public Law 97-358) which 
I introduced earlier that year. The bill 
gives the Commodity Credit Corpora- 
tion the authority to convert surplus 
corn stocks into fuel grade ethanol. 

Illinois has emerged as the ethanol 
producing capital of the United States. 
According to the Illinois Department 
of Agriculture, 5,000 new jobs directly 
and indirectly related to this industry 
have been created in the last 5 years, 
despite the recent recession. 

This industry has been a valuable 
tool to the Nation's corn growers. 

In 1982, the fuel ethanol industry 
consumed just under 100 million bush- 
els of corn raising the market price by 
an average of 5 cents per bushel. In 
1983, of course, we had a PIK program 
for corn, but given the cost of the pro- 
gram it may not be repeated in the 
future. Although Secretary Block is to 
be congratulated for developing PIK, 
we need new domestic markets for 
corn. 

We should also examine the national 
security implications of an ethanol 
program. No one is promising that fuel 
ethanol will replace gasoline. However, 
it can be a valuable fuel extender— 
particularly in rural areas that would 
be subject to a shortfall of fuel in the 
event of another oil disruption crisis. 
Further, both United States and Bra- 
zilian manufacturers are ready to in- 
troduce farm tractors which can run 
on ethanol instead of diesel fuel. 

I might add that some people believe 
that we will be discriminating against 
Brazil if we adopt this legislation. 
Nothing can be further from the 
truth. The exemption that I intro- 
duced in 1977 was never intended to 
benefit foreign alcohol producers. Its 
sole justification is to stimulate the 
creation of a domestic industry prior 
to its planned phaseout in 1992. At 
that time, the ethanol market will 
have grown so large in the United 
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States with this increased exemption, 
that Brazil will be in a prime position 
to compete with our producers. 

I admire the ambitious program by 
the Brazilians to convert their gaso- 
line passenger fleet to cars that run on 
100 percent ethanol made from sugar 
cane. I have driven an ethanol car 
made in Brazil and it rides very well. 
However, if we allowed them to qual- 
ify for this domestic exemption, those 
opposed to any Federal assistance to 
the ethanol industry would be handed 
a very persuasive argument for the 
early termination of any Federal high- 
way tax exemption. We cannot allow 
this to happen. 

A draft General Accounting Office 
(GAO) study that I ordered with Sena- 
tor DURENBERGER and Senator Exon 
has concluded that the cost savings 
from agricultural support programs 
would more than offset any revenue 
loss. 

In addition, the draft study found 
that by 1990, a billion gallon ethanol 
program could result in a net gain in 
farm income of $3.59 billion. 

Mr. President, I again urge adoption 
of this amendment. 

Mr. DANFORTH. Mr. President, it 
is my understanding that this amend- 
ment also increases the tariff. 

Mr. DOLE. That is correct, by 7.5 
cents. 

Mr. DANFORTH. Mr. President, I 
would like to point out that the ad- 
ministration opposes this amendment, 
as I understand it, because it does in- 
crease the tariff and that would result 
in compensation by Brazil against the 


United States. 

On November 9, 1983, Ambassador 
Brock wrote to Chairman Do ge in part 
as follows: 


As a matter of general policy, USTR op- 
poses bills which would increase duties on 
items bound in the General Agreement on 
Tariffs and Trade (GATT). Under the inter- 
national trading rules of the GATT, a coun- 
try which increases the duty on a bound 
item is obliged to pay compensation to af- 
fected trading partners or face retaliation. 
Compensation is usually paid in the form of 
lower tariffs on other items furnished by 
the supplying countries. As a general rule, 
we attempt to avoid trading increased pro- 
tection for one U.S. industry or sector in 
return for reduced tariff protection for 
other industries or sectors. 

We have recently concluded negotiations 
with the Government of Brazil regarding 
compensation for the earlier tariff increases 
on ethyl alcohol. The Brazilians agreed to 
suspend their claim for compensation under 
Article XXVIII of the GATT in return for 
the reduction of the U.S. tariff on canned 
corned beef as provided for in section 122 of 
H.R. 3398, Enactment of additional tariffs 
on ethyl alcohol would jeopardize this 
agreement and force us to reopen the com- 
pensation discussions. 

There are procedures under current law to 
provide relief from imports if they are being 
traded unfairly, if they threaten a domestic 
industry with injury, or if the national secu- 
rity requires the protection of domestic ca- 
pacity. A tariff increase such as that pro- 
posed in S. 1931 circumvents these proce- 
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dures and makes it more difficult for the 
United States to convince our trading part- 
ners not to take similar protectionist ac- 
tions. 


Mr. President, I shall say no more. I 
shall not ask for a rollcall vote, but I 
shall vote against this amendment. 

The PRESIDING OFFICER. Is 
there further discussion? If not, the 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. LONG. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Is the Senator from 
Michigan ready now? 

Mr. LEVIN. I am. 

AMENDMENT NO. 3013 
(Purpose: To increase the deduction for two- 
earner couples, and to keep the maximum 
tax rate on estates at 60 percent) 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 


The Senator from Michigan (Mr. LEVIN), 
for himself and Mr. RIEGLE, proposes an 
amendment numbered 3013. 

On page 1196, line 18, add the following 
new section: 

Sec. . DEDUCTION FOR Two-EaRNER COU- 
PLES.— 

(a) Depuction.—At the end of (aX2) of 
section 221 of the Internal Revenue Code 
(relating to a deduction for two earner cou- 
ples), add the following new sentence: “In 
the case of taxable years beginning after 
December 31, 1984, 10.5 percent shall be 
substituted for 10 percent.” 

Sec. . ESTATE AND Girt Taxes RATES.— 
MAXIMUM RATE.— 

(a) GENERAL RULE.—Paragraph (1) of sec- 
tion 2001(c) of the Internal Revenue Code 
(relating to rate schedule) is amended by 
striking out the last item in the table and 
inserting in lieu thereof: 

“Over $2,500,000 but not $1,025,800, plus 53 per- 
over $3,000,000. cent of the excess over 

$2,500,000. 

Over $3,000,000 but not $1,290,800, plus 59 per- 
over $3,500,000. cent of the excess over 
$3,000,000. 

$1,575,800, plus 60 per- 
cent of the excess over 
$3,500,000."". 

(b) CONFORMING AMENDMENT.—Paragraph 
(2) of section 200(c) (relating to phase-in of 
50 percent maximum rate) is amended— 

(1) by striking out “50 percent” in the 
heading and inserting in lieu thereof “60 
percent”, 

(2) by striking out “'1985" in subparagraph 
(A) and inserting in lieu thereof “1983”, and 

(3) by striking out subparagraphs (C) and 
(D). 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to the es- 
tates of decedents dying after, and gifts 
made after, December 31, 1983. 

Mr. LEVIN. Mr. President, this 
amendment will provide a tax cut for 
approximately 14 million married cou- 
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ples by reducing the marriage penalty 
tax. We have gone part way in reduc- 
ing this tax a few years ago by provid- 
ing a deduction of 10 percent of the 
income of the lesser earning spouse, 
with a maximum of $3,000. I think as 
we all know in this Chamber, there are 
still millions and millions of married 
couples who are penalized by being 
married. I think we all conceded that 
when we provided this deduction a few 
years ago, we had only gone part way 
and that we had a much longer way to 
go. So, we are still faced with the fact 
that there are about 15 million mar- 
ried couples who are penalized. We 
must decide whether or not we should 
try to do something about that penal- 
ty. 

This amendment will provide them a 
very modest tax cut. It would also 
reduce the deficit by $220 million over 
4 years. 

Mr. President, I see already a quizzi- 
cal look on at least some of my col- 
leagues’ faces: How is it possible you 
can give a tax cut to about 15 million 
couples who are penalized because 
they are married and at the same time 
give us a deficit reduction of over $200 
million? The way we pay for this is 
simply by keeping the present maxi- 
mum estate tax rate for the wealthiest 
one-tenth of 1 percent of the estates. 

We ought to think about it, because 
that is about 1,500 estates a year that 
pay the maximum rate of 60 percent, 
which is the present rate. Unless we 
change the law, that rate will go down 
to 50 percent. If we just keep the pres- 
sent rate in the law at 60 percent for 
one-tenth of our estates, the wealthi- 
est estates we have, the ones that are 
$2.5 million or more, we can provide 
some, I think what most people would 
admit is equitable tax relief to about 
15 million married couples. Again, I 
emphasize at the same time, we can 
reduce our deficit by about $220 mil- 
lion over the 4 years 1984 to 1987. 

So, if we are looking to lower taxes 
for middle-income people and reduce 
the deficit and to modify what has 
been excessive tax relief for our 
wealthiest families, at least compared 
to our middle-income and lower- 
income families, this is the amend- 
ment which we should adopt. 

I want to make one point very clear. 
That is that no estate which is not 
subject to tax now or to tax under the 
phased-in schedule for estate exemp- 
tions that we set up in 1981 will be af- 
fected by this amendment. So nobody, 
no estate which thought they were 
free from estate taxes will find them- 
selves covered by this amendment. No 
estate valued under $2.5 million will be 
affected. We simply will keep the 60 
percent maximum tax rate for estates 
over $2.5 million. 

Again, Mr. President, that is less 
than one-tenth of 1 percent of the es- 
tates of this country. One thousand 
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five hundred of the wealthiest estates 
will pay a little more; 15 million mar- 
ried couples will pay a little less. 

In actual terms, Mr. President, the 
maximum deduction to offset the mar- 
riage penalty would increase under 
this amendment from $3,000 where it 
presently is to $3,150. That is the max- 
imum increase in the deduction which 
would be allotted to married couples. 
This would result, under this amend- 
ment, from increasing the deduction 
which we presently allow from 10 per- 
cent to 10.5 percent of the first $30,000 
of income of the lesser earning spouse. 

In doing so, this amendment follows 
the pattern already set by the commit- 
tee in its increase in the formula for 
the earned income credit from 10 to 
10.5 percent. In other words, we are 
taking what the committee has done 
and simply following that pattern but 
giving slightly more relief to married 
couples who are now penalized and 
less relief to the wealthiest of our es- 
tates. 

Mr. President, I ask unanimous con- 
sent that a table prepared by the Joint 
Committee on Taxation as an explana- 
tion of the 1981 Tax Act be printed in 
the Recorp. This sets out the marriage 
penalty for two-earner incomes in 
1984. 

There being no objection, the table 
was ordered to be printed in the 
REcoRD, as follows: 


TABLE IV-6.—MARRIAGE TAX PENALTY FOR TWO-EARNER 
COUPLES UNDER PRIOR LAW AND THE ACT FOR 1984 


Income of wife 
$30,000 


Income of 


$10,000 $20,000 $50,000 $100,000 


$157  —$134 


—512 
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EXPLANATION OF PROVISION 
General rules 

With certain exceptions, two-earner mar- 
ried couples who file joint returns are al- 
lowed a new deduction from gross income in 
arriving at adjusted gross income (new sec. 
221). Taxpayers may claim this deduction 
even if they do not itemize personal deduc- 
tions. 

The deđuction will equal ten percent (five 
percent for taxable years beginning in 1982) 
of the lesser of the qualified earned income 
of the spouse with the lower qualified 
earned income or $30,000. Thus, the maxi- 
mum deduction will be $1,500 for taxable 
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years beginning in 1982 and $3,000 for sub- 
sequent taxable years. If the qualified 
earned income of each spouse for the tax- 
able year is the same, the Congress intended 
that the deduction may be computed using 
the qualified earned income of either one of 
the spouses. 

Mr. LEVIN. Mr. President, this chart 
was prepared at the end of 1981, but it 
still gives us an idea of the magnitude 
and distribution of the marriage pen- 
alty. According to this chart, the mar- 
riage penalty for a two earner couple, 
each of whom makes $30,000, would be 
$606. This amendment would not 
eliminate that penalty—although that 
is a goal we should strive for—but it 
will reduce it somewhat. Increasing 
tax equity, like reducing the deficit, is 
often achieved by a multiciplicity of 
small steps. 

We took some steps before; this adds 
a small step to what we have done. 

Mr. DOLE. Mr. President, this is 
what happens at 3 o’clock in the morn- 
ing. We have not even seen the amend- 
ment. It has been drafted and we 
heard about it at 6 o’clock. What we 
are trying to do now is come in here at 
3 o’clock in the morning and rewrite 
the marriage penalty. We have that 
under study right now in the Finance 
Committee and the Treasury. We find 
although the marriage penalty is help- 
ful to a great many couples, a good 
many other couples get bonuses, not 
penalties but bonuses, in 1981. They 
are better off after taxes by being 
married. That is all right. 

It does nothing to better target the 
marriage penalty relief. The marriage 
penalty relief is designed to help work- 
ing couples. 

Again, I hope we will not push this 
amendment. We are in the process 
right now—the Joint Committee, the 
Treasury, the Finance Committee— 
trying to look into the marriage penal- 
ty. In fact, we almost offered an 
amendment ourselves to reform the 
so-called marriage penalty relief. 

Mr. MOYNIHAN. Wili the Senator 
yield? 

Mr. DOLE. I am happy to yield. 

Mr. MOYNIHAN. I believe I was the 
author of the present legislation. 

Mr. DOLE. That is right, Mr. Presi- 
dent. 

Mr. MOYNIHAN. We considered it a 
step forward. We did not adopt 
changes in the committee without 
hearings because it is more complicat- 
ed than we at first understood. We are 
going to have hearings and I would 
ask the author of this amendment, as 
the author of the present arrange- 
ment, if he would not have patience 
with the committee, the committee is 
trying to learn a complicated subject 
and produce, in the spirit the Senator 
from Michigan proposes, a further ad- 
vance which in fact will be an advance 
and not involve the unanticipated con- 
sequences to which the Senator from 
Kansas, the distinguished chairman, 
has referred. 
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I feel that the committee will contin- 
ue to be responsible and has not con- 
cluded with the matter at all. 

Mr. DOLE. In fact, I do not have it, 
but there was a rather exhaustive arti- 
cle in the New York Times pointing 
out some of the anomalies, discrepan- 
cies in the marriage tax penalty. That 
tipped us off that we should go to 
work. But in addition, there is not any 
correlation between the estate tax and 
the marriage penalty. 

We finally said, after 20-some years, 
that we are going to get a little estate 
tax relief, and now everybody wants to 
freeze something so they figure we are 
going to freeze the rich people. Gener- 
ally the wives live longer than the hus- 
bands. They are the ones who have 
the estate tax problem, not the hus- 
band. He is gone somewhere else, de- 
pending on what he has been doing. 
And so why should we have the estate 
tax financing relief from the marriage 
penalty? 

We will be glad to work on this, but 
if the Senator wants a vote I will be 
glad to try to table it. I think this 
should be an indication it is time to 
stop. I hope everybody agrees. 

Mr. LEVIN. I would like to comment 
on one thing that my friend said, and 
that is the fact that this came—we 
have been working on this a long time. 

Mr. DOLE. We do not have a copy of 
it yet. 

Mr. LEVIN. We would be happy to 
get the Senator a copy. We have many 
copies available. We tried to get infor- 
mation from the joint tax committee 
so we could determine how many 
people still are in fact disadvantaged 
by the marriage tax penalty. 

All I can tell the Senator is that the 
CRS tells us 15 million couples are 
still disadvantaged. We have not been 
able to confirm that with the joint tax 
committee. That was the figure I was 
hoping to get before we introduced 
this amendment tonight and that was 
the reason we waited to do it until the 
very end. But this amendment has 
been available. It is no secret. Why is 
it paid for out of the estate tax? 
Because we want to be at least revenue 
neutral. 

If we do not pay for it somehow, we 
are open to the very legitimate attack 
that we are going to add to the deficit. 
We decided not to do it. We have to 
look for an equitable place to pay for 
this equity, and the equitable place is 
those very wealthy estates which have 
already been given significant relief. 
Again, we are talking about 1,500 es- 
tates a year larger than $2.5 million 
that are paying a 60-percent rate. 
They have been reduced from 70 per- 
cent, and we are saying simply keep it 
there to give 15 million couples relief. 

Now, the answer of the chairman of 
the Finance Committee is, “Well, but 
there are some people who may actu- 
ally have done a little better than we 
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thought when we voted for this a few 
years ago.” 

The position that we are in, unless 
we are on the Finance Committee, is 
when do we get to offer these amend- 
ments to provide tax reform? Is there 
another vehicle coming along so that 
the chairman of the Finance Commit- 
tee can give us some assurance we will 
be able to offer this amendment? I was 
happy, by the way, to offer this after 
the recess on the reconciliation. 

Mr. DOLE. We are going to try to 
finish all the tax issues today. 

Mr. LEVIN. I understand that, and I 
accept that. But the question is when 
does this opportunity come along for 
those of us who are not members of 
the Finance Committee? 

Mr. DOLE. I do not say this in jest, 
but there is a disability bill which we 
have already agreed to bring up in 
May. I do not think we will be finished 
in conference by the time that comes 
up. That train is going to be way 
ahead of this one, and it is a possibili- 
ty. 

There is also the tariff bill that the 
distinguished Senator from Missouri 
(Mr. DANFORTH) is very anxious about. 
So there are all kinds of opportunities. 

Mr. LEVIN. May I ask my friend one 
question, in all seriousness? When 
does the Senator expect that the Fi- 
nance Committee will review the mar- 
riage penalty tax? 

Mr. DOLE. I am advised probably 
this summer. I was told by my staff 
that that might be a way to pick up 
some revenue, to go in and reform the 
marriage penalty. I thought about 
that for about 10 seconds and decided 
maybe somebody else would want to 
do that because it has a lot of appeal 
and whatever you do in there it might 
be misunderstood. So we have decided 
not to do it on this bill, but I have 
asked the committee to see if there is 
some legitimate thing we can do and 
then redistribute the so-called bonus 
to the people who ought to benefit, as 
I am certain was the intention. 

I do not quarrel with the intention 
of the Senator. I know his motivation 
is to help married couples. But you 
find, when you have one spouse with a 
high income and another with a low 
income, there is in effect a bonus and 
that happens a lot. There are a lot of 
married couples where one spouse has 
a fairly high income and one a sub- 
stantially lower income. But I would 
say we would take a look this summer. 

Mr. LEVIN. The Senator is then 
saying that the report of the Finance 
Committee will come after whatever 
vehicles he predicts will be available? 
In other words, it would be too late for 
us to try to get some relief to 15 mil- 
lion people this year? 

Mr. DOLE. I assume we will have 
other vehicles. I do not want to make 
a commitment that there is going to 
be a vehicle where it can be offered. I 
would just as soon vote on it now, if 
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that is the desire of the Senate. I 
think we need to study this problem, 
and I do not want to freeze the estate 
tax changes. 

Why, the American Farm Bureau 
president would jump out of his bed 
tonight if he thought we were talking 
about freezing the estate tax. That is 
the biggest issue the American Farm 
Bureau ever had. I do not want to dis- 
appoint the farmers in my State, or 
any other State. So I am prepared to 
vote. 

Mr. LEVIN. I think we should vote, 
but let me answer the Farm Bureau 
question. There is not one farmer who 
is going to lose any sleep over this. 

Mr. DOLE. He is probably already 
asleep. [Laughter.] 

Mr. LEVIN. I do not think anything 
we do here is going to wake him up. I 
doubt that we are going to be waking 
up any farmers tonight either, but 
one-tenth of 1 percent of the estates 
would be affected, estates over $2.5 
million. We are not talking about the 
average American farmer. That has 
nothing to do with it. That is really a 
red herring. 

Mr. DOLE. $2.5 million, that is a 
pickup and a couple of cows. 

Mr. LEVIN. How many cows was 
that? 

Mr. DOLE. A pickup and a couple of 
cows. 

Mr. NICKLES. Will the Senator 
yield for a question? 

Mr. LEVIN. I will be happy to yield. 

Mr. NICKLES. Will the Senator tell 
us what the current estate tax rate is 
for a $2.5 million estate? 

Mr. LEVIN. The maximum right 
now I believe is 53.5 percent. 

Mr. NICKLES. Fifty-three and a 
half percent, so the amendment of the 
Senator would increase that to 60 per- 
cent? 

Mr. LEVIN. No. Let me restate it. 
The rate is scheduled to go from—and 
this is a little bit complicated—60 per- 
cent to 50 percent for the estate in the 
highest category. As I stated, that is a 
$2.5 million estate. At the moment it is 
$3.5 million going down to $2.5 million, 
so I did not want to fudge it at all and 
I took the $2.5 million. But the rate is 
presently at 60. It is going down to 50 
unless we adopt this amendment. So if 
we keep it at 60 percent for that high- 
est level estate, we are going to pick up 
more than enough money to give some 
relief to 15 million married couples. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Oklahoma is recognized. 

Mr. NICKLES. Mr. President, I will 
not take long, but there are a lot of 
people, a lot of businesses, a lot of 
farmers, and particuarly a lot of small 
businesses. People say, “Oh, $2.5 mil- 
lion is not that small a business,” but 
really there are millions of small busi- 
nesses where you have had individuals 
who have grown up, started a business, 
built it up with nothing, and they 
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have maybe assets of $2.5 million, they 
pass away and the Federal Govern- 
ment right now comes in and says, 
“We want 50-some percent of that 
business.” In other words, they lose it 
or they have to sell a substantial por- 
tion of it just to give the Federal Gov- 
ernment half of it, which the Federal 
Government is not entitled to in the 
first place. 

A lot of people in this room say they 
are for small business, but this Federal 
inheritance tax is one of the most 
anti-small business pieces of legisla- 
tion we could ever pass, and certainly 
increasing it will be anti-American ag- 
riculture an certainly anti-free enter- 
prise, anti the idea of being able to 
pass on your farm, your business, 
whatever you have been able to build, 
and allow your children to inherit it 
without the Federal Government 
coming in and taking 50 or 60 percent 
of it. So I hope that we would defeat 
the amendment of the Senator from 
Michigan. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 

Mr. DOLE. I am prepared to table 
the amendment, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BAKER. I announce that the 
Senator from Alabama (Mr. DENTON), 
the Senator from Minnesota (Mr. 
DURENBERGER), the Senator from Ari- 
zona (Mr. GOLDWATER), the Senatof 
from Idaho (Mr. McC.ure), the Sena- 
tor from Oregon (Mr. Packwoop), the 
Senator from Vermont (Mr. Srar- 
FORD), the Senator from Alaska (Mr. 
STEVENS), the Senator from Idaho (Mr. 
Symms), and the Senator from Con- 
necticut (Mr. WEICKER) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Alabama 
(Mr. DENTON) would vote “yea.” 

Mr. BYRD. I announce that the 
Senator from Texas (Mr. BENTSEN), 
the Senator from Oklahoma (Mr. 
Boren), the Senator from California 
(Mr. Cranston), the Senator from Ari- 
zona (Mr. DeConcrn1), the Senator 
from Missouri (Mr. EAGLETON), the 
Senator from Colorado (Mr. HART), 
the Senator from South Carolina (Mr. 
HoLLINGs), the Senator from Ken- 
tucky (Mr. HUDDLESTON), the Senator 
from Louisiana (Mr. JOHNSTON), and 
the Senator from Mississippi (Mr. 
STENNIS) are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 
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The result was announced—yeas 62, 
nays 19, as follows: 
{Rolicall Vote No. 75 Leg.) 
YEAS—62 


Gorton 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Humphrey 


Murkowski 
Nickles 


Mattingly 
Melcher 
Moynihan 


NAYS—19 


Inouye 
Kennedy 
Lautenberg 
Levin 
Mathias 
Metzenbaum 
Mitchell 


NOT VOTING—19 


Goldwater Stafford 
Hart Stennis 
Hollings Stevens 
Huddleston Symms 
Johnston Weicker 
Durenberger McClure 
Eagleton Packwood 


So the motion to lay on the table 
Mr. LEvrin’s amendment (No. 3013) was 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 


Burdick 
Byrd 
Dixon 
Dodd 
Ford 


motion to lay on the table was agreed 
to. 

Mr. JEPSEN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 3014 

(Purpose: To exclude Sandia Corporation) 

Mr. DOMENICI. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico (Mr. Do- 
MENICI) for himself and Mr. BINGAMAN pro- 
poses amendment numbered 3014. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Page 356, line 23, after the words “and 
any affiliate” insert the following ‘(exclud- 
ing Sandia Corporation of Albuquerque, 
New Mexico)”, 

Mr. DOMENICI. Mr. President, 
Sandia Corp. is an affiliate of AT&T. 
It was known as Sandia Corp. before 
the divestiture and is still known as 
Sandia Corp. It has always functioned 
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completely separately from the other 
AT&T affiliates. 

This provision allows the other af- 
filiates to transfer their pension bene- 
fits to the new entities. 

Sandia Corp. wants to maintain its 
continued independence and therefore 
should be excluded from this provi- 
sion. 

Mr. President, this amendment ex- 
empts Sandia Corp., a nonprofit nucle- 
ar engineering corporation, from the 
AT&T affiliate portability section in 
that they should not have been a part. 
They have never been part of the com- 
munications business but were part of 
the AT&T as an affiliate starting 
some 35 years ago when they became a 
research arm of the U.S. Government. 

This has been checked with Senator 
Doe, Senator Lone, and others, and 
there is no opposition as I understand 
it. 

Mr. DOLE. Mr. President, I under- 
stand the employees of Sandia Corp. 
do not want pension portability. 
AT&T agreed to exclude these em- 
ployees. 

Also, it is my understanding it was a 
mistake to include this corporation in 
the pension portability provision. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from New 
Mexico. 

The amendment 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. DOMENICI. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3015 

(Purpose: Transition rule for Section 173 

concerning films) 

Mr. WILSON. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. (Mrs. 
KASSEBAUM). The amendment will be 
stated. 

The bill clerk read as follows: 

The Senator from California (Mr. 
WILSON) proposes an amendment numbered 
3015. 

Mr. WILSON. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Page 482, beginning at line 3, strike out 
“which the” and all that follows through 
the end of line 6, and insert in lieu thereof 
the following: “placed in service prior to De- 
cember 31, 1984 and for which at least 20 
percent of the costs of production have been 
expended prior to March 16, 1984, and for 
which ACRS was claimed.” 

Mr. WILSON. Madam President, 
without any public notice to impacted 
taxpayers and no discussion of the 
provision in the committee, the Fi- 


(No. 3014) was 
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nance Committee has retroactively re- 
pealed ACRS for motion pictures. No 
adequate transitional rule is provided. 

The committee report states “that 
some taxpayers have taken the posi- 
tion that although movies and video 
tapes depreciated over the income 
forecast method are not recovery 
property for depreciation purposes, 
they nevertheless are eligible for the 
general investment credit and are not 
subject to section 48(k) [special ITC 
rules for movies].” We agree in the 
context of a taxpayer on income fore- 
cast. The reasoning has nothing to do 
with a taxpayer using ACRS over 5 
years and the ITC. The committee 
action summarily repeals the Ninth 
Circuit Disney case with totally inad- 
equate transitional relief. 

The thrust of the committee's origi- 
nal proposal was to force taxpayers off 
income forecast which could be better 
than expensing. The committee’s deci- 
sion repealing ACRS for movies does 
exactly the opposite, by forcing tax- 
payers to use income forecast. 

Nothing generally available to tax- 
payers, including the committee press 
release announcing its decisions, gave 
any indication that movies would lose 
the right to claim ACRS. The result 
became known only when the statuto- 
ry language became available. 

Taxpayers have undertaken expend- 
itures during 1984 and made distribu- 
tion business plans under the belief 
ACRS would be available to them. 

The committee’s action shortcuts 
the necessary, but difficult, adminis- 
trative process of delineating the rela- 
tionship between ACRS and the ITC 
for movies. There is no legislative his- 
tory on this point. 

Consequently, transitional relief is 
necessary. An appropriate rule, which 
would preserve the committee’s sub- 
stantive action denying ACRS, but 
only for future years, would be to 
make the committee action inapplica- 
ble to qualified films placed in service 
during 1984. Additionally, the commit- 
tee’s action should be made inapplica- 
ble to qualified films placed in service 
during 1984 where 20 percent of pro- 
duction costs were incurred prior to 
March 16, 1984, and for which ACRS 
was claimed. 

Either of the above two transitional 
rules provide appropriate relief to tax- 
payers relying on prior law. 

Madam President, this amendment 
has been cleared with the majority, 
the minority, and the Treasury. 

It is simply to allow filmmakers a 
transitional rule so that those who 
have claimed the accelerated cost re- 
covery system method of depreciation 
and who additionally have in this 
year, the year of the lease of film 
prior to March 16 of this year, already 
expended 20 percent of production 
cost in reliance upon the expectation 
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of being able to claim that system, will 
be allowed to do so. 

Mr. DOLE. Madam President, we 
have cleared the amendment and 
there is no objection to the amend- 
ment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from California. 

The amendment (No. 3015) 
agreed to. 

Mr. DOLE. Madam President, I 


was 


move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JEPSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 3016 
(Purpose: To make further technical 
corrections) 

Mr. DOLE. Madam President, I send 
a series of technical amendments to 
the desk, which have been cleared all 
the way around, and ask for their im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Kansas (Mr. DOLE) pro- 
poses an amendment numbered 3016. 


Mr. DOLE. Madam President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with.. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 51, in the item relating to City 
Hall/Public Auditorium, strike out “Study 
begun, $375,000 spent” and insert in lieu 
thereof “Feasibility study completed". 

On page 53, in the item relating to Clem- 
son University Institute of Government and 
Public Affairs, strike out “Clemson Univer- 
sity Institute of Government and Public Af- 
fairs” and insert in lieu thereof “Center for 
Excellence in Government and Public Serv- 
ice at Clemson University”. 

On page 54, in the matter preceding line 1, 
strike out “Southern” in the item relating 
to “Martin Luther King Civic Center and 
Center Street and Southern Gate Parking 
Garages” and insert in lieu thereof 
“Sather”. 

On page 164, line 13, strike out “Disc 
and”. 

On page 164, beginning with line 16, strike 
out all through page 165, line 4, and insert 
in lieu thereof the following: 

“(4) Certain deferred FSC income.—If a 
corporation is a shareholder of a FSC, in 
the case of taxable years beginning after 
December 31, 1984, section 923(a) shall be 
applied with respect to such corporation by 
substituting— 

“(A) ‘32 percent’ for ‘34 percent’ in para- 
graph (2), and 

“(B) ‘16/23’ for ‘17/23’ in paragraph (3).”. 

On page 165, between lines 8 and 9, insert 
the following: 

(d) Deferred Disc Income.—Section 
995(b)\( 1 FG) (relating to deemed distribu- 
tions) is amended by striking out “one-half” 
and inserting in lieu thereof ‘“one-seven- 
teenth”. 

On page 165, line 9, strike out “(d)” and 
insert in lieu thereof “(e)”. 
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The last sentence of section 1504(f)(6) of 
the Internal Revenue Code of 1954, as 
added by section 52(a) of the amendment on 
page 182, is amended by striking out “March 
10, 1984” and inserting in lieu thereof “April 
11, 1984”. 

On page 353, line 16, strike out “(B)” and 
insert in lieu thereof “(b)”. 

On page 359, line 13, strike out “954(d)(3)" 
and insert in lieu thereof “267(b)”. 

On page 360, line 1, insert “of” after “or”. 

On page 361, line 10, strike out “954 
(dX3)" and insert in lieu thereof “267 (b)”. 

On page 363, line 18, strike out ‘Para- 
graph” and insert in lieu thereof “Subpara- 
graph (A)”. 

On page 368, line 4, strike out “336,”. 

On page 368, line 4, insert “, or to a for- 
eign person in an exchange described in sec- 
tion 336,” after “361”. 

On page 390, line 7, strike out “128 (c)(2)” 
and insert in lieu thereof “128 (b)(2)”. 

On page 400, in the matter between lines 
15 and 16, strike out “on” and insert in lieu 
thereof “of”. 

On page 415, line 9, strike out “(h)” and 
insert in lieu thereof “(i)”. 

On page 415, line 9, strike out “(i)” and 
insert in lieu thereof “(j)”. 

On page 415, line 11, strike out “(h)” and 
insert in lieu thereof “(G)”. 

On page 415, line 16, insert “or (1)(C)” 
after “(1XA)", 

On page 417, line 9, strike out the first pa- 
renthesis after “(f)”. 

On page 534, line 14, strike out “1983” and 
insert in lieu thereof 1984”. 

On page 555, in lieu of the matter inserted 
between lines 15 and 16, insert instead the 
following: 

“(C) TREATMENT OF NONINSURANCE GAINS 
AND LOssES.—For purposes of this part and 
section 1503(c), in computing LICTI of any 
life insurance company, any noninsurance 
gain or loss shall be treated as if it were a 
gain or loss of a noninsurance member that 
joined in the filing of a consolidated return 
with that life insurance company.”. 

On page 590, line 14, after “reserves” 
insert “of a subsidiary of a mutual life in- 
surance company”. 

On page 590, line 16, after “issued” strike 
“by a mutual life insurance company”. 

On page 606, line 6, before “gross” insert 
“life insurance”. 

On page 624, strike lines 23 and 24. 

On page 646, between lines 3 and 4, insert 
“Ca) Recomputation of Reserves.—’”’. 


On page 646, line 4, strike out “(a)” and 
insert in lieu thereof “(1)”. 


On page 646, between lines 9 and 10, 
insert the following: 


“(2) PREMIUMS EARNED.—For the first tax- 
able year beginning after December 31, 
1983, in determining ‘premiums earned on 
insurance contracts during the taxable year’ 
as provided in section 832(b)(4) of the Inter- 
nal Revenue Code of 1954, life insurance re- 
serves which are included in unearned pre- 
miums on outstanding business at the end 
of the preceding taxable year shall be deter- 
mined as provided in section 807 of the In- 
ternal Revenue Code of 1954, as amended by 
this subtitle, as though section 807 was ap- 
plicable to such reserves in such preceding 
taxable year.”. 

On page 651, line 1, strike out “an indem- 
nity reinsurance” and insert in lieu thereof 
“a conventional coinsurance”. 

On page 651, line 2, after “1981,” insert 
“and before January 1, 1984,”. 

On page 652, between lines 7 and 8, insert 
the following flush language: 
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“For purposes of this paragraph, the term 
‘reinsurer’ refers to the taxpayer that held 
reserves with respect to the recaptured con- 
tracts as of the end of the taxable year pre- 
ceding the first taxable year beginning after 
December 31, 1983, and the term ‘reinsured’ 
refers to the taxpayer to which such re- 
serves are ultimately transferred upon ter- 
mination.”’. 

On page 660, line 23, before “subchapter 
L” and insert “section 816 of”. 

On page 666, strike the table between 
lines 9 and 10 and insert the following cor- 
rected table: 


“In the case of an in- The applicable percent- 
sured with an at- age shall decrease by 
tained age as of the a ratable portion for 
beginning of the con- such full year: 
tract year of: 


But 
not 
more 
than: 


More than: 


On page 676, line 25, strike out “1984” and 
insert in lieu thereof “1985”, 

On page 774, line 12, strike out the period 
and insert a comma. 

On page 778, line 5, insert “or DISC” after 
“PSC”. 

On page 778, line 7, after “FSC” insert 
“performing such services”. 

On page 781, lines 12 and 13, strike out 
“incurred by the FSC”. 

On page 795, strike out lines 21 through 
23, and insert in lieu thereof “income tax 
treaty between the United States and any 
foreign country.”’. 

On page 806, line 16, strike out “1983” and 
insert in lieu thereof “1984”. 

On page 809, beginning with line 10, strike 
out all through page 810 line 7. 

On page 810, line 8, strike out “(d)” and 
insert in lieu thereof “(c)”. 

On page 816, line 7, strike out “January” 
and insert in lieu thereof “January 1”. 

On page 877, line 17, strike out “Certain 
Restrictions Apply To”. 

On page 878, between lines 6 and 7, insert 
the following: 

(2) Virgin Islands and American Samoa.— 

On page 915, line 16, strike out “the 
boundaries” and insert in lieu thereof “and 
adjacent to the boundaries”. 

On page 1087, line 5, strike out “June 30, 
1989" and insert in lieu thereof “December 
31, 1989”. 

On page 1087, line 7, strike out “January 
1, 1988” and insert in lieu thereof “January 
1, 1989”. 

On page 1138, line 5, strike out “within” 
and insert in lieu thereof “not later than”. 

On page 1322, line 7, insert “(other than 
an agency subject to section 9 of the Act of 
May 18, 1933 (48 Stat. 63, chapter 32; 16 
U.S.C. 831h))" after “agency”. 

On page 1327, line 2, insert “(other than 
an agency subject to section 9 of the Act of 
May 18, 1933 (48 Stat. 63, chapter 32; 16 
U.S.C, 831h))” after “United States”. 

On page 1329, line 17, insert “(other than 
an agency subject to section 9 of the Act of 
May 18, 1933 (48 Stat. 63, chapter 32; 16 
U.S.C. 831h))” after “United States”. 

Paragraph (2) of subsection (a) of section 
966, relating to payment for costs of hospi- 
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tal-based mobile intensive care units, as 
added by the amendment (No. 2958) pro- 
posed by Mr. Bradley (for himself and Mr. 
Lautenberg), is amended to read as follows: 

(2) Paragraph (1) shall not apply if the 
State in which the project or system is lo- 
cated notifies the Secretary, within 30 days 
after the date of the enactment of this sec- 
tion, that the State does not want para- 
graph (1) to apply to that project or system. 

Subsection (b) of section 966, relating to 
payment for costs of hospital-based mobile 
intensive care units, as added by the amend- 
ment (No. 2958) proposed by Mr. BRADLEY 
(for himself and Mr, LAUTENBERG), is amend- 
ed to read as follows: 

(b) The project or system referred to in 
subsection (a) is the statewide demonstra- 
tion project established in the State of New 
Jersey under section 402 of the Social Secu- 
rity Amendments of 1967, as amended by 
section 222(b) of the Social Security Amend- 
ments of 1972 (Public Law 92-603), which 
project or system provides for payments to 
hospitals in the State on a prospective basis 
and related to a classification of patients by 
diagnosis-related groups. 

On page 1108, beginning with line 17, 
strike out all through page 1110, line 20, 
and insert in lieu thereof the following: 

(b) EFFECTIVE Date.—_The amendments 
made by this section shall apply with re- 
spect to commodities received for the 1984 
crop year (as defined in section 5(a)2) of 
the Payment-in-Kind Tax Treatment Act of 
1983 as amended by subsection (a)). 


[Dollars in millions) 


Date of 
qualitying 
action 


Amount 
allowable 
obligations 


a 


Reem = mu om 


11/30/83 
11/28/83 
10/26/83 
12/13/83 
11/14/83 
10/17/83 


11/18/83 
H 


kh mintua & ininis Sin 


10/30/83 
12/13/83 


On page 237, between lines 3 and 4, insert 
the following: 

“(C) Application of subparagraph (B) in 
the case of qualified step periods.— 

“(i) In GENERAL.—In the case of any quali- 
fied step period, subparagraph (B) shall be 
applied— 

“(I) by substituting ‘qualified step period’ 
for ‘lease period’ each place it appears, and 

“(II) by cumulating and compounding the 
rates under clause (i) or (ii) of subparagraph 
(B) for the number of years in the qualified 
step period. 

“(ii) QUALIFIED STEP PERIOD.—For purposes 
of clause (i), the term ‘qualified step period’ 
means, with respect to any deferred rental 
payment agreement— 

“(I) the period beginning on the first day 
to which such agreement applies and ending 
more than 1 year but not later than 5 years 
from such date and each succeeding period 
of the same length, but only if 

“(IID) the rental payments required under 
such agreement for all lease periods within 
any period described in subclause (I) are 
equal. 

On page 237, line 4, strike out “(C)” and 
insert in lieu thereof “(D)”. 
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On page 237, line 12, strika out “(D)” and 
insert in lieu thereof “(E)”. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Kansas (Mr. 
DoLE). 

The amendment (No. 
agreed to. 

Mr. DOLE. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JEPSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3017 
(Purpose: To amend amendment 2902 Sec- 
tion 71 to provide a 25 percent maximum 
tax on interest earned in a Nuclear De- 
commissioning Trust Fund) 

Mr. WARNER. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Virginia (Mr. WARNER) 
proposes an amendment numbered 3017. 

Strike out the words “at a rate equal to 
the maximum rate in effect under section 
11(b) beginning on line 24, page 210,” and 
insert in lieu thereof: “Not to exceed 25 per- 
cent (in lieu of any other tax imposed by 
this subtitle).” 

Mr. WARNER. Madam President, 
the purpose of this amendment is to 
provide relief to those ratepayers re- 
ceiving services from public utilities 
which operate one or more nuclear fa- 
cilities. 

The license under which all of our 
nuclear plants currently operate has 
an expiration date. Generally speak- 
ing, it is at the end of a 30-year period, 
at which time it is the responsibility of 
the utility to decommission its plant. 
And the cost for such decommission- 
ing is extraordinary. Utilities all over 
the country are aware from the time 
their licensing procedure begins of the 
need for funding the decommissioning 
and destruction of these nuclear 
plants. 

Consequently, the utilities are estab- 
lishing sinking funds to pay for this 
decommissioning. The ratepayers, as a 
part of their monthly charges, are con- 
tributing to that fund. 

The distinguished Senator from 
Maine, during the deliberations on 
this bill in the Finance Committee, 
was successful in obtaining partial 
relief for the ratepayers. Namely, the 
Senator obtained a deduction on the 
taxes paid on the money dedicated by 
the utility to the sinking fund, and the 
ratepayer received some relief. 

The purpose of my amendment is to 
carry this procedure one step further 
so that once the funds go into the 
sinking fund, the tax on the income of 
that fund will be capped at a figure no 
higher than 25 percent, thereby pro- 
viding some additional relief to the 
ratepayer. 


3016) was 
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At the present time, the earnings in 
that fund are taxed up to 46 percent. 

Recognizing the difficulties in the 
nuclear power industry I think that 
this is a reasonable and equitable 
amendment. 

Mr. METZENBAUM. Madam Presi- 
dent, could the Senator from Virginia 
advise what the cost of this amend- 
ment will be? 

Mr. WARNER. Yes. I am told that 
the estimate is roughly $50 million 
over the next 3 years. 

Mr. METZENBAUM. Does the Sena- 
tor from Virginia not feel some sense 
of responsibility and concern that at 
3:30 in the morning an amendment is 
being offered that has not been heard 
by the committee, which is going to 
impact on the revenues of this Nation 
to the extent of $50 million to provide 
some special privileges for a few utili- 
ties, without any hearings at all, with- 
out any persuasive arguments made 
and certainly no particular advantage 
to the ratepayers? They do not gain 
anything at all whether the rate is 46 
percent or 25 percent. I just have diffi- 
culty in understanding why this body 
is called upon at this hour of the night 
to act upon an amendment of this 
kind and why it did not go through 
the normal hearing process and what 
the sense of urgency is that would ne- 
cessitate it being dealt with tonight 
rather than the hearings in the 
coming weeks. 

Mr. WARNER. Madam President, in 
response to the inquiry of the Senator 
from Ohio, at the time the committee 
considered the proposals by the distin- 
guished Senator from Maine, there 
was consideration given to this propos- 
al. So it is not a new concept. 

I hasten to bring to the Senator’s at- 
tention that the National Association 
of Regulatory Utility Commissions, 
the American Public Power Associa- 
tion, and the Consumer Federation of 
America favor this amendment. So it 
is a concept that has been around for 
some time. 

I regret the hour of the night. I pa- 
tiently waited thoughout the day. I 
have distributed the amendment to 
the managers of the bill, and they are 
familiar with it, as are other staffs. 

Mr. METZENBAUM. Well, appar- 
ently it was one of the amendments 
considered by the Finance Committee 
and turned down. Is that correct? 

Mr. WARNER. I am not aware that 
the committee considered this precise 
amendment. But the committee did 
discuss several means by which the 
rate base could be reduced in an effort 
to provide relief to ratepayers. 

Mr. DOLE. We did take up an 
amendment of the distinguished Sena- 
tor from Maine, Senator MITCHELL, 
but we did not go quite this far. It 
would be my hope that the Senator 
from Virginia would give us some time 
to work on this. It may be a good idea. 
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I am not certain whether we were 
asked to go this far. 

Mr. WARNER. Madam President, I 
would be willing to set this aside for a 
moment if the Senator would like to 
reflect on it further. 

Mr. GLENN. Will the Senator yield 
for a question? 

Mr. WARNER. Yes. 

Mr. GLENN. On the cost, the Sena- 
tor said it would not be attributable to 
the income of the company, and that 
was limited to 25 percent of the 
income from the fund that was built 
up. 
Mr. WARNER. The moneys go into 
a fund in the nature of a sinking fund. 
Those moneys going in the fund are 
subject to the tax as the income gener- 
ated by the investments of the fund. 

Mr. GLENN. Would the rest of it 
just be a profit to the company? 

Mr. WARNER. The balance stays in 
the fund and remains there. 

Mr. GLENN. In other words, every- 
thing gained from the fund would go 
back into the fund? 

Mr. WARNER. Yes. 

Mr. GLENN. That is the first ques- 
tion. The second question I have is 
that I have been involved in safety in 
nuclear matters ever since I have been 
in the Senate. Has the NRC looked at 
this and made any estimates on what 
would be required in money and what 
the procedures will be? And are proce- 
dures lined up yet? Because it has 
been my impression that we are just in 
the very roughest of planning stages 
for decommissioning these plants and 
there has not been any real proce- 
dures set up yet, 

I grant you that whatever procedure 
is set up undoubtedly will be expensive 
and needs funds to start building up. 
But has NRC really outlined any pro- 
cedures yet for this? 

Mr. WARNER. The NRC has ad- 
dressed this. As you know, no plant 
has been decommissioned. But it is my 
understanding that the public utility 
commissions are gravely concerned at 
the balloon cost at the end of the 30 
years and now require the companies 
to provide for these sinking funds. 
This amendment is a means to help es- 
tablish that sinking fund. It is really 
an inducement to avoid the consum- 
ers, at the very end of the life cycle, 
bearing a disproportionate amount of 
costs of whatever benefits may have 
flowed from this nuclear facility over 
its life of 30 years. 

Mr. GLENN. My third question is 
why this cannot be done by the States. 
Why do we require Federal legislation 
to accomplish this? 

Mr. WARNER. I am sorry. I was not 
able to hear the Senator's inquiry. 

Mr. GLENN. I said, Do we need Fed- 
eral legislation? Since the rates are set 
by State utility commissions, normally 
they would be the ones who would 
pass on this. Why do we need some- 
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thing of a Federal nature to set the 
utility rates? 

Mr. WARNER. The purpose of this 
amendment is to relieve partially the 
tax burden of the sinking fund itself, 
and that in turn will help hold down 
utility rates paid by consumers. They 
will have to pay less toward the fund 
because of this tax benefit. 

Mr. SARBANES. Would the Senator 
yield for a question? 

Mr. WARNER. Yes. 

Mr. SARBANES. The consumer of 
the nuclear power will pay less. Is that 
correct? 

Mr. WARNER. As I understand it, 
some utilities have one, two, three 
plants, and then a number of coal- 
fired or gas-fired plants. The extent to 
which consumers benefit varies from 
nuclear power. 

Mr. SARBANES. But the taxpayer 
generally will pay more because they 
will be contributing toward the cost? 

Mr. WARNER. That is correct. 
Those consumers that receive their 
power from utilities that have one or 
more plants are now being required to 
pay as part of their monthly charges a 
percentage toward this sinking fund. 

Mr. SARBANES. So you are shifting 
the cost from the consumer to these 
plants onto the taxpaying public gen- 
erally? 

Mr. WARNER. That perspective is 
arguable. Yes, in the sense that the 
tax rate drops from 46 to 25 on the in- 
terest paid by the fund itself the cus- 
tomers do not pay as high a rate of 
tax. That is fed back through the 
system. And the individual consumers 
do not have to contribute quite as 
much into the sinking fund because 
the fund begins to generate and grow 
at a faster rate. 

Mr. SARBANES. What is the equity 
in shifting the cost from the consumer 
of that power to the public generally? 

Mr. WARNER. The thought that 
these people are trapped into their 
various utility systems is not by 
choice. Some systems have nuclear 
power, some do not. You recognize as 
well as I the difficulty that nuclear 
power has encountered. 

Mr. GLENN. Will the Senator yield 
further? 

Mr. WARNER. Yes. 

Mr. GLENN. Are there any esti- 
mates about how much this will cost? 
That is the reason I was asking how 
far the Nuclear Regulatory Commis- 
sion had advanced with their plans be- 
cause it seems that setting up in some 
cases may be 10, 12, 15 years ahead of 
when the fund is actually needed by 
some of these plants, it would be a 
very imprecise procedure to say the 
least. 

Ordinary a plant, if they have a fuel 
charge that is different, or if it is a 
coal-fired plant, and the cost of that 
coal goes up, it is reflected in the rates 
at that time and properly allocated at 
that time for the years they are going 
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to amortize that money. Is there any 
plan at all on how much this would 
cost, and are we building up a fund 
that may be far inadequate or it may 
be far too much, either way? How do 
we know whether this is the right 
amount to be building up? 

Mr. WARNER. The Senator’s ques- 
tion is well put. I have seen the spread 
sheet showing the projected costs of 
certain plants. They are not in my pos- 
session tonight. I was under the im- 
pression that this amendment would 
be taken up tomorrow. The individual 
who has those sheets is tucked away 
sound asleep. I regret that I cannot 
provide the specifics. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Madam President, it 
seems to me we are going to have a 
dispute here. I hope the Senator from 
Virginia would not have me work on it 
this morning, but work on it in the 
next few days and see if we can figure 
out some solution. I think the amend- 
ment of the Senator from Maine took 
care of all the New England plants, 
and I can understand the concern ex- 
pressed by the Senator from Virginia. 
I do believe it will be in deep trouble. I 
hope we may have some time to work 
on it. 

Mr. WARNER. I am perfectly will- 
ing to accommodate the managers of 
the bill, if that is a representation by 
the manager. It is my hope that per- 
haps this amendment can be accom- 
modated in the conference. Do I have 
that assurance? 

Mr. DOLE. I have been visiting with 
staff on this. I think there is a possi- 
bility of that. Maybe this brief ex- 
change may be beneficial there. We 
will certainly do what we can in con- 
ference, but if we cannot accomplish it 
there, we will try to work it out some 
other way. 

Mr. WARNER. I thank the manager. 
With that representation, Madam 
President, I withdraw the amendment. 

Mr. DOLE. I do not see the distin- 
guished Senator from Montana on the 
floor. I have been advised by Treasury 
that they cannot accept the amend- 
ment. 

I learned from staff that we have 
not had hearings on this amendment 
for 4 years. It ought to be updated. We 
ought to have a hearing every 4 years, 

I understand the Senator from Cali- 
fornia, Senator Wrison, has agreed to 
withdraw his two remaining amend- 
ments. The only other amendments I 
know of is the one Senator HEINZ is at- 
tempting to clear, and the one that 
Senator BYRD has. 

Will Senator MELCHER be agreeable 
to have immediate hearings on his 
proposal? I am advised by the joint 
committee that there have been no 
hearings on this proposal for 4 years. I 
cannot get Treasury to accept it. But 
if the Senator would let me do that, 
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we might be able to persuade them to 
support some portion of it. 

Mr. MELCHER. Will the chairman 
yield? 

Mr. DOLE. I will be happy to yield. 

Mr. MELCHER. As I said last night, 
when we had the matter before the 
Senate 2 years ago, after talking to 
Treasury all that day, the day before 
that, and the day before that, the out- 
come of it was that we agreed we 
would have a study conducted by the 
Treasury. I assume they have had 
their study, and they duly reported 
back to the Finance Committee; and, 
that the Finance Committee staff and 
the Joint Taxation Committee staff 
have looked at the study. 

This matter of construction workers 
being treated as a different group of 
citizens seems to go on interminably. 
No matter how many times we talk 
about hearings, studies, or consulting 
with the Treasury Department, the 
end result is the same. They are taxed 
differently. All of us, all business 
people, and everybody else that has a 
legitimate expense, a business expense 
and is away from home overnight, 
write it all down in little notebooks 
and deduct it when tax time comes, 
but construction workers cannot do 
this. They are treated differently. 
During the first year on a job, they 
must adhere to a number of rules de- 
vised by IRS that defy the under- 
standing of any normal taxpayer, and 
then maybe they qualify. But if they 
go into the second year, they do not 
qualify for anything. 

I think it would be only equitable 
that after all of these years, hearings, 
studies, and consultations with the 
Treasury Department, that we have a 
discussion of an amendment that goes 
part way in helping them. This does 
not go as far as we talked about yes- 
terday and the day before that. We do 
not give out a carte blanche that 
might cost $900 or $867 million, but we 
only go part way in this amendment. 

Over the next 4 years they get to 
keep more of their money, $10 million 
this year, $60 million next year, $70 
million the next. After all, it is their 
money. They work. They work like we 
do. A lot of those construction workers 
are on night shift. Even if they stay 
overnight and have an away from 
home expense that all the rest of us 
get to deduct—and every other taxpay- 
er gets to deduct—they cannot. They 
cannot deduct it because their regula- 
tions are drawn so that they are treat- 
ed as a different class of citizens. 

I think it would be wise to correct 
that. I recognize that Treasury never 
gives up anything they can help from 
giving up, but equity ought to apply 
every now and then. 

Mr. DOLE. Madam President, I am 
ready to have the Senator offer the 
amendment. 

Mr. MELCHER. I am ready. I have 
been ready all night. 
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Madam President, what is the pend- 
ing business? 

The PRESIDING OFFICER. The 
first-degree amendment is open to a 
second-degree amendment. 

Mr. MELCHER. Do I have to set the 
pending amendment aside? 

Mr. DOLE. No, that has been taken 
care of. 

AMENDMENT NO. 3018 
(Purpose: To define the circumstances 
under which construction workers may 
deduct travel and transportation expenses 
in computing their taxable income for 
purposes of federal income taxes) 

Mr. MELCHER. Madam President, I 
have an amendment at the desk which 
I offer for myself, Mr. DECONCINI, Mr. 
Baucus, Mr. Packwoop, and Mr. BUR- 
DICK. I ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
bill clerk read as follows: 

The Senator from Montana (Mr. MEL- 
CHER) for himself, Mr. DeConcrni, Mr. 
Baucus, Mr. Packwoop, Mr. BURDICK, and 
Mr. RANDOLPH proposes an amendment 
numbered 3018. 


Mr. MELCHER. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the bill add 
the following new sections: 

Section . Amendment of Internal Reve- 
nue Code of 1954. 

(a) TRAVEL AND TRANSPORTATION EXPENSES 
OF CONSTRUCTION WoRKERS.--Section 162 of 
the Internal Revenue Code of 1954 (relating 
to deductions for ordinary and necessary 
business expenses) is amended by inserting 
therein the following new subsection: 

“(h) SPECIAL RULE FOR CONSTRUCTION 
WorKERS.— 

“(1) DEFINITION OF TEMPORARY JOB SITE.— 
For purposes of applying subsections (a)(1) 
and (a)(2) to travel and transportation ex- 
penses incurred by construction workers, a 
job site shall be deemed to be temporary be- 
tween the Ist and 2nd year that the worker 
is employed at that job site; provided that 
the job site is located more than 40 miles 
from a construction worker's principal place 
of residence, and that the construction 
worker remains in the vacinity of the job 
site overnight; provided further, a job site 
shall be determined to temporary or not 
temporary with respect to period following 
the first 2 years of employment based on an 
examination of all the facts and circum- 
stances, subject to the rules set forth in sub- 
paragraphs (2), (3), and (4). 

“(2) EFFECT OF FIRST 2 YEARS ON SUBSE- 
QUENT DETERMINATION.—In determining 
whether or not a job is temporary under 
subparagraph (1B), the worker's employ- 
ment at the job during the period specified 
in subparagraph (1)(A) shall not be taken 
into account. 

“(3) INDEFINITE EMPLOYMENT.—No deduc- 
tion shall be disallowed—by reason of sec- 
tion 262 or any other provision of law, solely 
because a construction worker's employ- 
ment at a job site is of indefinite duration. 

(4) PROHIBITION ON APPLICATION OF 1 YEAR 
RULE.—In making the determination speci- 
fied in subparagraph (1)(B), no length of 
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time shall be deemed, either automatically 
or presumptively, to make the job other 
than temporary. The ‘l-year’ rule set forth 
is Revenue Ruling 59-371, or in any similar 
ruling, or regulation is expressly disap- 
proved as a grounds for disallowing deduc- 
tions. 

“(5) DEFINITION.—For purposes of this 
subsection, the term ‘construction worker’ 
means any individual employed, whether as 
a skilled, semiskilled, or unskilled laborer, in 
the building or construction industry, but 
does not include clerical or management em- 
ployees.”’. 

(b) TECHNICAL AMENDMENT.—Subsection 
162(h) of the Internal Revenue Code of 1954 
is amended by striking out “(h)” and insert- 
ing therefor “(j)”. 

Sec. . EFFECTIVE DATE. 

This section shall apply to all judicial or 
administrative determinations that are 
made subsequent to enactment of this legis- 
lation. 

Mr. MELCHER. Madam President, 
this amendment will only go part way 
in making the adjustment that is nec- 
essary for construction workers in de- 
ducting their legitimate business ex- 
pense when their job site is away from 
home. We specify that, in addition to 
the peculiar set of regulations that the 
IRS has set up for those workers 
during the first year, that in the 
second year when they are away from 
home overnight they would also be al- 
lowed, under usual circumstances, to 
have deducted their usual lodging and 
travel expenses. 

I do not believe there is any reason 
we should have taxpayers who are 
construction workers considered any 
differently than anybody else. All 
business people, when they are away 
from home overnight, have legitimate 
expenses deductible. They go on busi- 
ness trips and they deduct that ex- 
pense. I would like to see that applied 
to the construction worker. 

This amendment clarifies the law, 
the deductibility of travel and trans- 
portation expenses for them working 
away from home. 

During the first year on a temporary 
job, which the IRS does not discrimi- 
nate particularly, although it has a 
particular set of regulations they must 
meet, and at the end of 1 year, the 
IRS makes the presumption that the 
worker does work at the same particu- 
lar job site and should not be eligible 
for travel and expense deduction. That 
is called the 1-year rule and singles out 
construction workers differently from 
all others and cheats them of legiti- 
mate deductions. 

That 1-year rule is patently unfair. 
Every time it is challenged in court 
when the taxpayer has the money and 
persistence to follow through, the tax- 
payer wins on the argument and the 
IRS loses the case. But it is a pretty 
lengthy procedure for the ordinary 
construction worker to do that. Quite 
a few cannot do it, and do not do it. 

In the amendment we make a partial 
correction by going part way. By 
saying that second year they are away 
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from home overnight those are legiti- 
mate expenses and they can be deduct- 
ed—that is the sum and substance of 
our amendment. 

It is fair. We do set a mileage dis- 
tance which is compatible with what 
IRS said it should be, which is 40 miles 
or more. But we make it clear that in 
the second year they have to be actu- 
ally away overnight. 

We say in the amendment that tax 
deductions should be the same general 
rule as for business people. 

Madam President, I think the 
amendment is equitable. I believe it is 
time that we treat these construction 
workers in the same way we do other 
people. I hope the Senate can agree to 
the amendment. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Madam President, I am 
going to move to table the amend- 
ment. Again, this is a $200 million 
item. We have had hearings on this 
for 4 years. I know it is very nice to 
start saying we will do more for this 
group or that group. But we can do a 
lot more for them if we finish this bill 
and go home before somebody else 
thinks of something else. 

Madam President, we have to re- 
member they are all getting this tax 
cut and getting a lot of other benefits 
in the past year. They will get index- 
ing next year, which will be a great 
help. 

Madam President, it is safe to an- 
nounce at this point we are down to 
one amendment, so far as I know. 
There is one more amendment that 
will be offered. If we can dispose of 
this amendment, it would speed things 
up. 

Madam President, I move to lay the 
amendment on the table. 

Mr. BOSCHWITZ. Madam Presi- 
dent, does the Senator want a voice 
vote? Would the Senator be willing to 
have a voice vote at this late hour? 

Mr. MELCHER. I think this is a 
good point to get a record vote. 

Mr. DOLE. I do, too. 

Mr. MELCHER. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Kansas to lay on 
the table the amendment of the Sena- 
tor from Montana. The yeas and nays 
have been ordered and the clerk will 
call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. I announce that the 
the Senator from Alabama (Mr. 
DENTON), the Senator from Minnesota 
(Mr. DURENBERGER), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Idaho (Mr. McCuure), the Sena- 
tor from Oregon (Mr. Packwoop), the 
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Senator from Vermont (Mr. STAF- 
FORD), the Senator from Alaska (Mr. 
STEVENS), the Senator from Idaho (Mr, 
Syms), and the Senator from Con- 
necticut (Mr. WEICKER), are necessari- 
ly absent. 

I further announce that, if present 
and voting, the Senator from Alabama 
(Mr. DENTON) would vote “yea.” 

Mr. BYRD. I announce that the 
Senator from Texas (Mr. BENTSEN), 
the Senator from Oklahoma (Mr. 
Boren), the Senator from California 
(Mr. CRANSTON), the Senator from Ari- 
zona (Mr. DECONCINI), the Senator 
from Missouri (Mr. EAGLETON), the 
Senator from Colorado (Mr. HART), 
the Senator from South Carolina (Mr. 
Houurncs), the Senator from Ken- 
tucky (Mr. HUDDLESTON), the Senator 
from Louisiana (Mr. JOHNSTON), and 
the Senator from Mississippi (Mr. 
STENNIS), are necessarily absent. 

The PRESIDING OFFICER (Mr. 
BoscHwitz). Are there any other Sen- 
ators in the Chamber who desire to 
vote? 

The result was announced—yeas 50, 
nays 31, as follows: 

CRollcall Vote No. 76 Leg.) 
YEAS—50 

Gorton 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hecht 

Heinz 


Helms 
Humphrey 


Nickles 
Percy 
Pressler 
Proxmire 
Quayle 
Roth 
Rudman 
Simpson 
Specter 
Thurmond 
Tower 
Trible 
Tsongas 
Wallop 
Warner 
Mattingly Wilson 
Murkowski 


NAYS—31 
Heflin 
Inouye 
Jepsen 
Kasten 
Kennedy 
Lautenberg 
Levin 
Matsunaga 
Melcher 
Metzenbaum 
Mitchell 


NOT VOTING—19 


Goldwater Stafford 
Hart Stennis 

Hollings Stevens 
Huddleston Symms 

Johnston Weicker 
Durenberger McClure 

Eagleton Packwood 


So the motion to lay on the table 
amendment No. 3018 was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion to lay on the table was agreed 
to. 

Mr. JEPSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JEPSEN. Mr. 


Moynihan 


Domenici 
Exon 
Ford 


Zorinsky 


Bentsen 
Boren 
Cranston 
DeConcini 
Denton 


President, 
behalf of Senator Percy and Senator 
Drxon and myself, I would like to 


on 
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direct a question to the distinguished 
manager of the bill. I understand that 
the bill contains a provision that 
would permit certain export trade cor- 
porations forgiveness of tax on accu- 
mulated income, but it is unclear 
under what circumstances a corpora- 
tion that formerly was an ETC but 
which no longer is could qualify for 
this treatment. Will the Senator from 
Kansas review this issue in order that 
it can be resolved in conference? I am 
particularly concerned about the avail- 
ability of this treatment for an ETC 
that has become inactive before con- 
sideration of this legislation. 

Mr. DOLE. The Senator has present- 
ed a serious question which I will 
commit to review fully prior to confer- 
ence. I would certainly not allow this 
issue to be resolved in conference 
without full consideration of the con- 
cern of the Senator from Iowa. 

Mr. JEPSEN. I thank the Senator 
from Kansas. 

Mr. DOLE. I thank the Senator 
from Iowa. 


AMENDMENT NO 3019 


(Purpose: To amend title XVIII of the 
Social Security Act to allow medicare cov- 
erage for posthospital home health serv- 
ices provided on a daily basis) 

Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 


The Senator from Pennsylvania (Mr. 
Hetnz), for himself, Mr. HATCH, Mr. KENNE- 
py, and Mr. Percy, proposes an amendment 
numbered 3019. 


Mr. HEINZ. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

After section 965 add the following new 
section: 


HOME HEALTH SERVICES PROVIDED ON A DAILY 
BASIS 


Sec. 966. (a) Section 1861(m) of the Social 
Security Act is amended by adding at the 
end the following new sentence: “For pur- 
poses of paragraphs (1) and (4), nursing care 
and home health aide services may be pro- 
vided under such paragraphs on a daily 
basis (with one or more visits per day) to an 
individual after his discharge from a hospi- 
tal, for a period of up to 45 days immediate- 
ly following such discharge with monthly 
physician certification of the need for serv- 
ices on such a basis, and after such 45-day 
period based on a physician certification of 
exceptional circumstances requiring such 
services on a daily basis.”. 

(b) The amendment made by subsection 
(a) shall apply with respect to services fur- 
nished on or after the date of the enact- 
ment of this Act. 

(c) The amendment made by subsection 
(a) shall not be construed as restricting any 
provision of title XVIII of the Social Securi- 
ty Act as in effect prior to the date of the 
enactment of this Act with respect to the 
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payment under such title for home health 
services provided on a daily basis to individ- 
uals who have not been discharged from a 
hospital within the preceding 45 days. 

(d) The Secretary of Health and Human 
Services shall conduct a study, and report to 
Congress not later than January 1, 1985, on 
the effectiveness of home health care in 
preventing hospital and skilled nursing fa- 
cility admissions or readmissions, and shall 
make recommendations to Congress con- 
cerning— 

(1) changes in title XVIII of the Social Se- 
curity Act which may be necessary to allow 
appropriate use of the home health benefit; 
and 

(2) changes in such title which may be 
necessary to prevent fraud and abuse of the 
home health benefit. 

Mr. HEINZ. Mr. President, I offer 
this amendment on behalf of myself, 
Senator Hatcu, Senator KENNEDY, 
Senator Percy, and I suspect others. 

Mr. President, this amendment is a 
compromise of my bill, S. 2338, dealing 
with home health care which I worked 
out with the manager of the bill (Mr. 
DOLE). 

The amendment would provide up to 
45 days of daily nursing care and home 
health aid services to medicare benefi- 
ciaries following discharge from the 
hospital. 

This is emergency legislation to re- 
spond to a new situation created by 
medicare’s new DRG system that cre- 
ates incentives to shorten hospital 
stays, placing sicker people into the 
community who need a higher degree 
of skilled care. 

The amendment does not, in any 
way, further restrict the home health 
benefit to medicare beneficiaries who 
have not been discharged from a hos- 
pital or who are discharged from a 
skilled nursing facility. These benefici- 
aries will continue to have access to 
medicare’s home health benefit, in ac- 
cordance with current law. 

This amendment requires the Secre- 
tary of the Department of Health and 
Human Services to study and report to 
Congress on the effectiveness of the 
home health benefit in preventing 
hospital and skilled nursing facility 
admissions and readmissions. The Sec- 
retary will make recommendations to 
Congress concerning (1) appropriate 
use of the home health benefit; (2) 
changes necessary to prevent fraud 
and abuse. 

The cost will certainly be less than 
$10 million per year. 

Mr. DOLE. Mr. President, for some 
years we have been struggling with 
the home health care benefit under 
the medicare program. How to define 
it, how to encourage its use, how to fi- 
nance it, and finally how to control it. 

There are very few in this body who 
fail to support the increased use of 
home care services in the hopes of de- 
creasing the use of institutional care, 
and reducing medicare expenditures. 
In fact, in 1985 medicare will spend 
$2.2 billion for home care, an increase 
of 15.8 percent. 
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Many believe the changes in hospi- 
tal reimbursement are beginning to 
have a tremendous impact on the mix 
of services and cases seen by home 
health agencies, warranting a reexam- 
ination of this entire benefit. 

However, as anxious as we are to im- 
prove the benefit, we must be cau- 
tious. The amendment before us does 
not really resolve the longstanding 
issue related to the definition of inter- 
mittent care. 

Nevertheless, this Senator believes 
the concerns raised by the Senator 
from Pennsylvania warrants our con- 
sideration. Clearly, providers find the 
current guidelines too restrictive while 
the Department argues that the guide- 
lines are reasonable and meant to pre- 
vent provider abuse. 

The fix provided by the legislation 
would permit services to be provided 
on a daily basis for up to 45 days after 
a patient is discharged from a hospi- 
tal. 

The effect of this amendment must 
be watched closely, because of the 
complexity of the issue, and the poten- 
tial cost to the medicare program at a 
time when its long-term financial sta- 
bility is in question. The amendment 
requires a study of the effectiveness of 
home health care in reducing institu- 
tional care. When the results are re- 
ceived we should certainly reevaluate 
the intermittent care provision and 
the goals of the home health care pro- 
gram. 

Mr. HATCH. Mr. President, I am 
pleased to join Senator HEINZ in sup- 
port of this important amendment 
clarifying the current medicare defini- 
tion of intermittent care. 

As my colleagues know, I have long 
been a supporter of home health care 
as both humane and cost-effective. 
That is why I originally cosponsored 
S. 2338, the Home Care Protection Act, 
from which Senator HEINZ has devel- 
oped this amendment. 

The reimbursement of home care is 
uniquely different from other reim- 
bursable health services under medi- 
care. The intermediary manual simply 
defines intermittent care as home 
health services 2 to 3 times a week of 1 
to 3 hours a day. 

The current loose definitions leave 
the task of determining what is allow- 
able care to the discretion of the in- 
surance companies who act as interme- 
diaries for HCFA. This has resulted in 
an erratic situation where widely di- 
vergent standards exist from region to 
region. 

My office has been flooded with let- 
ters relating experiences of patients, 
who due to these stringent interpreta- 
tions, have been denied desperately 
needed health services or have had 
them disallowed for weeks, sometimes 
months at a time. I ask you, is that 
any way to care for our elderly who so 
badly need these services? As more 
and more patients are discharged ear- 
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lier because of the new DRG system, 
we all know that more acute stages of 
iliness will become more prevalent 
among those requiring home care serv- 
ices. 

By assuring proper coverage for 
these individuals, this bill helps pre- 
vent a potentially disastrous side 
effect from DRG's. The so-called re- 
bound effect which sends patients 
from early hospital discharge to a 
home setting, then back to the hospi- 
tal because of complications due to the 
absence of effective daily care to help 
facilitate their recovery in a home set- 
ting. 

As strongly as I feel about the im- 
portance of this amendment, I must 
emphasize the need to find a solution 
to the more critical problem: Overall 
review of the medicare home health 
benefit. I have worked diligently on 
this goal for the past 3 years. I have 
chaired four full Labor and Human 
Resources Committee hearings on the 
issues surrounding home care. I am 
dedicated to seeing the problems that 
plague this health care alternative 
solved to make it a more responsive, 
cost-effective industry. Those who 
render home care are equally dedicat- 
ed to this end. 

I pledge my support to Senator DOLE 
and others in working for solutions to 
these problems and will work with him 
on legislation and through the Senate 
hearing process for responsible resolu- 
tions. I thank the Senator from Penn- 
sylvania for allowing me to make these 
remarks and for offering this amend- 
ment. 

Mr. PERCY. Mr. President, I am 
pleased to join Senator HEINZ in offer- 
ing this amendment to clarify the 
term “intermittent care” for purposes 
of medicare home health care bene- 
fits. 

Of all the concerns and problems 
voiced to me by senior citizens, the 
most common is a wish to remain 
active and independent in their co- 
munities. I am absolutely committed 
to helping maintain the elderly, the 
infirm, and the terminally ill in their 
own homes for as long as possible 
through the intervention of timely 
health, social, and supportive services. 
Home care reinforces and supplements 
the care provided by family members 
and friends, and encourages maximum 
independence of both thought and 
functioning. 

I have been contacted by many 
home health agencies in my State 
pointing out the problems that have 
developed because of various restric- 
tive interpretations of the term “‘inter- 
mittent.” Unfortunately, the defini- 
tion of “intermittent care” was never 
spelled out in the original statute pro- 
viding for such care. It is nothing less 
than tragic that those persons who are 
most in need of skilled home health 
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care are unduly being denied those 
benefits due to ambiguous guidelines. 

Our amendment will solve this prob- 
lem by insuring that the home health 
benefit will be available to benefici- 
aries also have been discharged from 
hospitals for up to 45 days when a 
physician certifies home care as neces- 
sary. In addition, it will allow services 
to continue after that time upon the 
physician’s recommendation. We must 
not have beneficiaries who are well 
enough to be discharged from the hos- 
pital but too sick to receive the health 
services they need to recuperate at 
home. 

Mr. President, I would like to point 
out that I have spent a great deal of 
time in the last few weeks studying 
this issue in detail. On Friday, I will be 
chairing a field hearing of the Special 
Committee on Aging focusing on non- 
institutional long-term care, and the 
definition of “intermittent care” will 
be one of the major topics of discus- 
sion. I urge the Senate to pass this 
amendment to reassure medicare 
beneficiaries across the country that 
we in Congress are doing all that we 
can to see that essential home care 
services are provided. 

Mr. DOLE. Mr. President, we have 
been negotiating this throughout the 
day, and we finally agreed to an 
amendment. The cost is negligible. It 
has been cleared all the way around. I 
am pleased to accept the amendment 
on the conditions above stated. 

Mr. BRADLEY. Mr. President, will 
the Senator yield for a question? 

Mr. HEINZ. Yes. 

Mr. BRADLEY. Does this involve a 
demonstration project? 

Mr. HEINZ. It does not. 

Mr. DOLE. No. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Pennsylva- 
nia. 

The amendment 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. HEINZ. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I believe 
the Senator from California wanted to 
make a comment on his amendments. 

The PRESIDING OFFICER. The 
Senator from California is recognized. 

Mr. WILSON. I thank the Chair. 
Mr. President, I have two other 
amendments. However, the hour is 
late. The problem with respect to the 
one relating to the city of Oakland has 
been adequately resolved, so I will 
withdraw that amendment. The other 
amendment relating to factoring re- 
mains a problem, but I am assured by 
the distinguished majority leader that 
later in this session there will be other 


(No. 3019) was 
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revenue measures to which an amend- 
ment may be attached. 

I say to the distinguished chairman 
of the Finance Committee, because 
the hour is late and because we have 
been unable to gain from Treasury a 
revenue estimate at this time, I would 
be grateful if I could place before the 
chairman and the members of the Fi- 
nance Committee at that later date 
additional data bearing on this prob- 
lem and what needs to be done. 

Mr. DOLE. Mr. President, in answer 
to the Senator from California, we 
have been trying to work this out 
throughout the day. We just could not 
get it done. The estimates are not 
available. I think we would like to 
finish this bill this evening, so I have 
agreed with the Senator from Califor- 
nia that we will take a look at the 
numbers and see if we can work out 
something but offer it on another ve- 
hicle if there is an opportunity. 

Mr. MOYNIHAN. We will be happy 
to agree to that. 

Mr. WILSON. I thank the Senator 
from Kansas not only for his accom- 
modation but for his superb manage- 
ment of this extremely unwieldy piece 
of legislation, and I look forward to 
working with him. 

Mr. DOLE. I thank the Senator 
from California. 

Mr. GRASSLEY. Mr. President, I 
was going to offer the last amendment 
of the evening, but I am not going to 
do that now. But I do want to take the 
opportunity to tell my colleagues the 
problem I wanted the amendment to 
solve. There is some hope that it can 
be worked out in conference, and I 
want to discuss that with the chair- 
man. First, I want to remind Senators 
that each has comprehensive retire- 
ment villages for senior citizens in 
their State. Many times these compre- 
hensive retirement villages, that are 
retirement homes, infirmaries and 
nursing homes, are financed by inter- 
est-free loans that individuals give 
before residing there. The interest- 
free loans are part of the arrange- 
ment, and when the resident passes on 
the interest-free loan goes back to the 
estate. 

In our zeal to close tax shelters—and 
I agree with that goal in many in- 
stances—we are affecting in the inter- 
est-free loan provision and the time 
value of money provision and maybe 
the original issue discount provision 
the ability of these homes to be fi- 
nanced in the future. One problem is 
whether or not we will be able to con- 
tinue to finance retirement facilities 
this way, but more importantly to us 
as individuals, we are going to have to 
face the possibility that as we meet 
these constituents from time to time 
that we are going to have 90-year-old 
widows who are confronted with this 
legislation for the first time. They will 
have imputed interested on this trans- 
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action; and that imputed interest then 
in turn being taxed. 

Now, that has never been done and 
that is going to be done under the pro- 
visions of this legislation. You have to 
ask yourself whether or not the social 
value of these institutions is not so 
great, that we as managers of the Fed- 
eral Treasury should not forego what 
little income tax we will get from 
these senior citizens and put future 
buildings of these retirement homes 
into jeopardy. Our actions will also 
affect the social security payments of 
these senior citizens in jeopardy, as 
well as people that are going to have 
imputed income tax liability without 
the ability to pay. 

Now, we will have to answer them. 
There is no doubt about it; if we do 
nothing, these people will be affected 
and these institutions are being affect- 
ed, and there are many institutions 
that are financed this way. 

I had an amendment that was going 
to take care of this, just a straight-out 
exemption. I was going to have a com- 
promise that would have exempted 
$10,000 of interest and 5 years termi- 
nation on that. We could not make 
those agreements. So it is my under- 
standing, though, that there is a possi- 
bility this can be worked out in confer- 
ence to some degree. The chairman of 
the committee, I want to say to every- 
one here, has been very helpful to me. 
In so many requests, in so many parts 
of this bill he has been able to work 
out so many things in the past that I 
have faith this can be worked out as 
well. 

Mr. DOLE. Mr. President, I say to 
the Senator from Iowa that there is a 
possibility that we might be able to 
take care of this in conference. We will 
try to take care of it in conference. 

I believe the Senator has stated a 
very real problem, and I am certain 
that as more Members hear about the 
problem, there will be a great demand 
to do what the Senator suggests to- 
night. 

As I said earlier, this is one the 
Treasury opposes, and there comes a 
time when we have to say, “That’s it.” 

I will be working with the Senator in 
conference and prior to the confer- 
ence, and maybe we can work out 
something. 

Mr. GRASSLEY. I am satisfied with 
that, and with that I will end the dis- 
cussion and yield the floor. 

Mr. MOYNIHAN. Mr. President, 
under the agreement reached earlier 
by the majority leader, I was going to 
offer an amendment on the minimum 
tax. 

In 1982, the Finance Committee 
made a major revision of the minimum 
tax to require persons with large eco- 
nomic incomes to pay at least a mini- 
mum tax equal to 20 percent of their 
real income above $40,000. We have 
since learned that such is the capacity 
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of lawyers and accountants in these 
matters, that a considerable number 
of persons are not even paying tax at 
that minimum 20 percent rate. 

I have a bill that would have ad- 
dressed itself to that question. At first, 
I offered it as an amendment in the 
Finance Committee, it was accepted in 
the Finance Committee, and then 
word of its acceptance got around, and 
in the end it lost by a vote of 10 to 9. 

We went, instead, to the real estate 
provisions, which have been modified 
tonight. This raises a question as to 
whether we need not still amend the 
minimum tax to deal with the prob- 
lems of those still evading it. I will not 
offer the amendment, but I hope I 
might hear from the distinguished 
chairman, as he did when we first 
raised the question, that this remains 
to be addressed by the committee. 

Mr. DOLE. Mr. President, I say to 
the Senator from New York that there 
is no doubt in my mind that had we of- 
fered that tax proposal tonight, not 
the $10 billion but a lesser amount, it 
would have carried. 

I think there is a great deal of con- 
cern. As the Senator indicated, he did 
offer an amendment which was ap- 
proved by a wide margin in the com- 
mittee. That was withdrawn. We 


thought we had worked out some ar- 
rangement on real estate, and the ar- 
rangement finally worked out was rev- 
enue neutral; so the Senator did not 
offer the minimum tax. He is absolute- 
ly right. 

Mr. MOYNIHAN. I thank the Sena- 


tor. 
AMENDMENT NO. 3020 

Mr. DOLE. Mr. President, I send an 
amendment to the desk. It is a techni- 
cal amendment that I understand has 
been cleared by both sides. It clarifies 
the sunset of the 1980 mortgage subsi- 
dy bond and has stricter allocation 
rules. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Kansas (Mr. DOLE) pro- 
poses an amendment numbered 3020. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment is dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 866 of the matter proposed to be 
inserted, beginning with line 8, strike out all 
through page 868, line 5, and insert in lieu 
thereof the following: 

“(1) In GENERAL.—Notwithstanding any 
other provision of this section (other than 
subsections (n) and (r)), any obligation— 

“(A) which is part of an issue all or a 
major portion of the proceeds of which are 
used to finance new mortgages in single- 
family residences that are owner occupied, 

“(B) which were issued by issuing authori- 
ties in such State after June 15, 1984, and 
before January 1, 1985, and 


“(C) to which the amendments made by 
section 1102 do not apply by reason of any 
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provision of this section other than subsec- 
tion (b), 

shall, for purposes of applying the Internal 
Revenue Code of 1954, be treated as an obli- 
gation which is not described in section 
103(a) of such Code if the aggregate face 
amount of such issue exceeds the portion of 
the State ceiling that is allocated by the 
State to such issue prior to the date of issu- 
ance of such issue. 

“(2) APPLICATION OF SECTION 103A(g).—For 
purposes of applying section 103A(g) of 
such Code, the State ceiling for calendar 
year 1984 shall be reduced by the aggregate 
amount allocated by the State to any issues 
described in paragraph (1). 

“(3) STATE CEILING.—For purposes of this 
subsection, the term ‘State ceiling’ has the 
meaning given to such term by section 
103A(g)(4) of the Internal Revenue Code of 
1954. 

“(r) EXCEPTIONS TO SUBSECTION (q).—Sub- 
section (q) shall not apply with respect to— 

“(1) any obligation— 

“(A) the proceeds of which are used to fi- 
nance the River Place Project located in 
Minneapolis, Minnesota, and 

“(B) the aggregate face amount of which 
does not exceed $55,000,000, or 

“(2) any obligation— 

“(A) the proceeds of which are used to fi- 
nance the Waseca, Minnesota project, and 

“(B) the aggregate face amount of which 
does not exceed $7,800,000.”’. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3020) 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, according 
to my list, we are down to one amend- 
ment. That is the amendment by the 
distinguished Senator from Pennsylva- 
nia and the distinguished minority 
leader. We have some technical 
amendments which have been cleared, 
but this is one that has not been 
cleared. As I understand it, the Sena- 
tor from Pennsylvania is prepared to 
offer the amendment. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BAKER. Mr. President, before 
the Senator proceeds, the Senator is 
correct, I believe, that we do have only 
that amendment to deal with. But 
there are others that are still techni- 
cally on the list, dealing with medi- 
care. I have now worked out a unani- 
mous-consent agreement that appears 
to satisfy all the parties involved. It 
provides, in effect, that Senators KEN- 
NEDY, BuMPERS, and Baucus may offer 
their medicare amendments to an- 
other part of this bill and not preclude 
and jeopardize their rights to do so by 
reason of the fact that the matter 
dealt with in their amendments may 
be dealt with in this section of the bill. 
The unanimous-consent request, I un- 
derstand, has been cleared with the 
minority leader, and I will state it. 


was 
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Mr. President, I ask unanimous con- 
sent that at any time after consider- 
ation of H.R. 2163 is resumed on Tues- 
day, April 24, the Senator from Massa- 
chusetts (Mr. KENNEDY) be allowed to 
offer an amendment on medicare and 
that the amendment not be subject to 
any point of order. 

Mr. President, that, if granted, will 
take care of the Kennedy amend- 
ments—I put it in the plural—both 
dealing with medicare. 

I put the request at this time. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. BAKER. Mr. President, do I cor- 
rectly understand that the Baucus 
amendment also deals with medicare? 

Mr. BAUCUS. The Senator is cor- 
rect. 

Mr. BAKER. Mr. President, I make 
the same request with respect to the 
amendment of the Senator from Mon- 
tana (Mr. Baucus). 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. BAKER. Mr. President, the Sen- 
ator from Arkansas (Mr. Bumpers) is 
not on the floor, but I am informed 
that his amendment deals with medic- 
aid. 

Mr. BAUCUS. With medicaid. 

Mr. BAKER. Mr. President, I make 
the same request with respect to the 
amendment of the Senator from Ar- 
kansas, with the exception of the word 
medicaid. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, may I 
confirm from the Senators involved 
that they wish to have those amend- 
ments removed from the list of quali- 
fied amendments at this time? 

Mr. KENNEDY. That is entirely sat- 
isfactory. 

Mr. BAUCUS. That is satisfactory. 

Mr. BAKER. I thank the managers, 
and I thank the Senators involved. 

AMENDMENT NO. 3023 
(Purpose: To maintain the reduction of the 
coal and iron ore corporate preference 
item at 15 percent) 

Mr. SPECTER. Mr. President, on 
behalf of myself and Senators BYRD, 
RANDOLPH, HEINZ, HEFLIN, FORD, 
WALLop, GLENN, WARNER, SASSER, HUD- 
DLESTON, MELCHER, DIXON, and Syms, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Pennsylvania (Mr. 
SPECTER), for himself and others, proposes 
and amendment numbered 3023. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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On page 164 of the matter proposed to be 
inserted, on line 9, strike out “Section 291” 
and insert in lieu thereof “Each subsection 
(other than subsection (a)(2)) of section 
291”. 

On page 165 of such matter, strike out 
lines 5 through 8 and insert in lieu thereof 
the following: 

(c) MINIMUM Tax.— 

(1) IN GENERAL.—Paragraph (1) of section 
57(b) is amended to read as follows: 

“(1) IN GENERAL.— 

“(A) POLLUTION CONTROL FACILITIES; BAD 
DEBT RESERVES.—In the case of any item of 
tax preference of a corporation described in 
paragraph (4) or (7) of subsection (a), only 
59% percent of the amount of such item of 
tax preference (determined without regard 
to this subsection) shall be taken into ac- 
count as an item of tax preference. 

“(B) Iron ORE AND coAL.—In the case of 
any item of tax preference of a corporation 
described in paragraph (8) of subsection (a) 
(but only to the extent such item is alloca- 
ble to a deduction for depletion for iron ore 
and coal (including lignite)), 
only 71.6 percent of the amount of such 
item of tax preference (determined without 
regard to this subsection) shall be taken 
into account as an item of tax preference.”. 

(2) CERTAIN CAPITAL GAINS.—Paragraph (2) 
of section 57(b) (relating to capital gains) is 
amended by striking out “71.6 percent” and 
inserting in lieu thereof “59% percent”. 

On page 532 of the matter proposed to be 
inserted, beginning with line 3, strike all 
through line 5 and insert in lieu thereof the 
following: 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to dispo- 
sitions after September 30, 1985. 

Mr. SPECTER. Mr. President, this 
amendment has been cleared with the 
committee, with the distinguished 
manager, with the other side of the 
aisle, with the Treasury Department, 
and it may be that Senator METZ- 
ENBAUM may disagree with the thrust 
of the amendment. Depending upon 
Senator METZENBAUM’s position, it may 
not be necessary to provide extended 
discussion or extended argument. 

What this amendment does is to 
delay until September 30, 1985, a pro- 
vision of the bill which denies capital 
gains throughout if the disposition of 
the coal is made to a related party; 
and, further, the bill provides for a 20- 
percent reduction in the percentage 
depletion allowance for coal and iron 
ore, which is a raise from the prior 15 
percent, and this amendment would 
reduce that reduction back to the 15- 
percent figure. 

The reason for this amendment is 
that coal and iron ore have been treat- 
ed differently from other hard metals. 
TEFRA contained a 15-percent reduc- 
tion in the percentage depletion allow- 
ance for coal and iron ore but did not 
contain a similar reduction for other 
hard metals. 

There was a l-year extension as to 
coal and iron ore, but for the past 2 
years, coal and iron ore have paid that 
15-percent reduction. The current law 
calls for 20 percent, and this amend- 
ment would reduce the figure to 15 
percent. At the time the percentage 


CONGRESSIONAL RECORD—SENATE 


depletion allowance was reduced to 15 
percent, it was done on the basis of 
the capital gains treatment, and now 
that has been eliminated as well. 

Considering the scope of unemploy- 
ment in the coal industry, being some 
20 percent, and considering the dispar- 
ity in treatment with other similarly 
situated products—other hard miner- 
als or timber—the $80 million cost 
over a 3-year period is a very modest 
expenditure, indeed. 

Those from the coal States met for 
an extensive conference this evening 
and considered a wide range of alter- 
natives, and it is my view that the pro- 
posal which we have settled for here 
with the agreement, as I say, of the 
majority, the minority, and Treasury 
is very modest indeed, considering all 
of the circumstances. 

I yield the floor. 

Mr. GLENN. Mr. President, I rise in 
support of the amendment proposed 
by the distinguished Senator from 
Pennsylvania. 

I have a couple extra factors to men- 
tion, and that is that these royalties 
have been received since 1951, received 
under the disposition of coal qualified 
for capital gains treatment. 

The legislation was enacted specifi- 
cally back in 1951 for the purpose of 
encouraging coal production at the 
very time the industry was depressed. 

What happened over the ensuing 
period of some 30 years is that coal 
sales contracts have been written with 
the benefits of capital gains tax treat- 
ment for royalties as a very integral 
part under consideration of the con- 
tract negotiation. 

So with the industry in a depressed 
condition and unemployment in the 
coal fields running at more than 27 
percent, a declining work force, a 
change in tax treatment right now 
makes coal mining even less profitable 
and could have very disastrous results. 

Just since 1982, there are 600 fewer 
coal mines in operation. We have 
many other mines operating at a loss 
or a marginal profit. 

So, to change anything right now in 
what would mean increased contract 
costs could have devastating effect on 
the industry. 

I believe some figures I heard earlier 
in our conference that the distin- 
guished Senator from Pennsylvania 
mentioned, I think there are some 
35,000 or 40,000 people unemployed in 
the industry now. I believe just in our 
area in southeast Ohio, we have some 
6,000 to 6,500 miners unemployed just 
in that area alone. 

So the unemployment in the coal 
mining industry right now is nearly 
three times the national average. 

Given a less advantage right now by 
this change as proposed in the bill and 
changing the economic relationship 
between the cost of producing coal and 
its fair market value could have a 
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direct effect on those who can ill 
afford any more economic bad news. 

So I urge my colleagues to support 
the amendment of the Senator from 
Pennsylvania. I think it is well justi- 
fied. The cost of $80 million over a 3- 
year period is minimal, as I see it, com- 
pared to the devastation that could 
occur in the industry. 

We have to start changing a lot of 
these contract provisions. 

I yield the floor. 

Mr. RANDOLPH. Mr. President, 
there are 12 Senators, those who are 
essentially or in rather substantial 
degree sponsoring this amendment, 
and these Senators come from the 
States that are the heart of the coal 
production in this country. 

I emphasize that this amendment 
simply extends the capital gains treat- 
ment for what are known as coal roy- 
alties between related parties and re- 
turns the depletion to just exactly 
what was its original figure of 15 per- 
cent. 

The coal industry is in a tragic con- 
dition. Coal needs an amendment of 
this type, and I hope that the manag- 
ers of the bill, if necessary a rollcall, 
will sustain the position of Senator 
SPECTER and the others who are joined 
in this amendment. 

For years, the coal industry was 
made up of a large number of small 
companies. Starting in the 1950’s, the 
coalfields were mechanized. Capital re- 
quirements became considerable. Since 
1951, as mentioned in a recent letter to 
the chairman of the Finance Commit- 
tee, section 631(c) of the Internal Rev- 
enue Code has provided that royalties 
received on the disposition of coal 
qualify for capital gains treatment. 
This legislation was enacted for the 
purpose of encouraging coal produc- 
tion at a time when the industry was 
going through structural and techno- 
logical changes. Over the ensuing 
period of 30 years, coal sales contracts 
have been written with the benefits of 
capital gains tax treatment for royal- 
ties as integral parts of the contract 
negotiations. 

Today, unemployment in the coal- 
fields is running at more than 27 per- 
cent, about 12,000 miners in my State 
alone. Total repeal of this tax treat- 
ment, making coal mining less profita- 
ble, could have disastrous results. 

In 1960, 20 out of 25 largest coal pro- 
ducers consisted of companies devoted 
only to the mining of coal. By 1980, 
only two were primarily coal produc- 
ers. The other major operators for the 
most part are now captive operations 
of steel, electric utilities, and oil com- 
panies. The dwindling number of 
small- and medium-sized operators 
who are unable to move capital from 
one energy account to another are op- 
erating at a loss or at marginal profits. 

Mr. President, having said this, 
there are still few industries that can 
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respond more quickly to increases in 
energy demand than the coal industry. 
The machinery is there and the people 
are available. Questions about the in- 
dustries’ reliability are usually due to 
situations outside the control of the 
coal operator, such as a shortage of 
railroad cars or an unexpected legisla- 
tive adjustment. 

The 1969 Coal Mine Health and 
Safety Act required coal operators to 
commit more capital to serious safety 
problems. The Surface Mining Control 
and Reclamation Act of 1977 raised 
problems, yet many of these are on 
their way to solution. While the aims 
of both these laws are necessary and 
commendable, it is important to re- 
member that costs were added and 
either absorbed by operators forced to 
raise greater amounts of capital or 
passed on as fuel adjustment charge in 
our electric bills. 

Mr. President, with major environ- 
mental decisions still to come before 
the Senate which could severely effect 
all coal operators, the capital gains 
treatment of coal royalties proposed 
by the Finance Committee bill before 
us is ill-advised. It serves as a disincen- 
tive for the production of coal which 
we cannot afford if we intend to use 
coal as our primary domestic source of 
energy. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that Senator 
JEPSEN, Senator DURENBERGER, and 


Senator Percy be added as cosponsors. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
Mr. DOLE. Mr. President, this is an- 


other one of the amendments that is 
not particularly good. It is one we 
have been trying to negotiate all day 
long. 

I just say I can count and I think the 
cost of this is that we lose about $75 to 
$90 million over a 3-year period. 

I prefer not to do that, but I also 
suggest that I am willing to do that 
for a number of reasons, one being I 
wish to pass this amendment and then 
have a vote on the total amendment, 
and I can say to everyone here I think 
out of all the amendments and all the 
debate we have lost less than $400 to 
$500 million in revenue, with all the 
amendments that we have been toss- 
ing around here. 

So we believe we have done a fair 
job. There are things that will happen 
in conference that will take care of 
some of the revenue loss. So I am pre- 
pared to accept the amendment. 

Mr. METZENBAUM. Mr. President, 
I will speak very briefly. 

Mines in my State and practically all 
over the country are in trouble. But 
mines that are in trouble do not get 
out of trouble by giving them tax ex- 
emptions or special tax privileges. If 
they are making money, it just means 
they will make a little less money. If 
they are not making any money, you 
give them all the tax advantages they 
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want and that is not going to solve 
their problems. 

That is not the reason I rise to 
object to this amendment. I rise to 
object to this amendment for the very 
reasons that the manager of the bill 
was just alluding to. What the Finance 
Committee did was they tried to close 
some tax preferences, and this is a tax 
preference that goes back to 1951. If 
we stop to think about it, it is a little 
absurd on its face to think that you 
should treat royalties as capital gains. 
I do not know many other things that 
are treated as capital gains when it is 
just like receiving rent and you treat it 
as a capital gains because section 
631(c) so provided, but it was there. 

So the Finance Committee, trying to 
eliminate some preferences and pick 
up $48 billion, zoomed in on this one 
as well as a number of others and said 
we are going to do something about it 
and cut back on part of the advantage, 
not all of it. 

What do we see here? What we see is 
an effort or a total flip-flop, and if I 
am not mistaken this is the first total 
flip-flop that occurred on the floor of 
the Senate with respect to the position 
taken by the Finance Committee. In 
other words, where they took a posi- 
tion and started to close some loop- 
holes, started to cut back on the pref- 
erence, then we come out here on the 
floor and just totally undo that which 
was done. 

I honestly believe that every 
Member in this body should be put on 
record with respect to this issue and 
my guess is it will pass overwhelmingly 
but that will not make it right. 

The hour is 4:30 a.m., or something 
like that, and I do not intend to ask 
for a rollcall by reason of the late 
hour. 

I would not prevail even if I did. I 
am a realist enough to know that. 

The manager of the bill just indicat- 
ed that himself. 

But be that as it may, I think this 
action is wrong and I think it is a step 
background, if we were to achieve the 
objectives of trying to do what the Fi- 
nance Committee did, and my own ar- 
gument with the Finance Committee 
is they have not done enough. 

The PRESIDING OFFICER (Mr. 
D’AmatTo). The Senator from Kansas. 

Mr. DOLE. Mr. President, I shall 
take 1 minute. 

I just calculated. We have kept 99 
percent of the revenue we came out of 
the committee with. I have to believe 
that is pretty good. 

There are a lot of Members who do 
not agree with what we did, and we 
have been able to prevail time after 
time because we had a majority. 

We have given up 1 percent out of 
100 percent, and all we do in this 
amendment is delay the effective date. 
We did not repeal anything. We just 
delayed the effective date. 
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So I just suggest I hope that 99 per- 
cent is a pretty good average, and I am 
prepared to vote. 

SEVERAL SENATORS. Vote! 

Mr. BUMPERS. Mr. President, will 
the distinguished floor manager con- 
firm one thing that the Senator said? 
Does this amendment actually treat 
royalties as capital gains? 

Mr. DOLE. It does not change 
present law. 

Mr. BUMPERS. I am sorry. 

Mr. DOLE. It does not change 
present law. 

Mr. BUMPERS. Present law does 
not treat royalties as capital gains, 
does it? 

Mr. DOLE. Yes; it does. 

Mr. BUMPERS. My accountant is 
not aware of that. 

Mr. DOLE. What we did was close 
the loophole. If he did not know it 
now it will be too late. 

Mr. BUMPERS. I thank the Sena- 
tor. 

Mr. DOLE. It is just so they can get 
used to the noose. 

Mr. BUMPERS. So if you had a 
$5,000 royalty and you were in the 50- 
percent tax bracket you would only 
pay $1,000 or 20 percent rather than 
$2,500, and the Senator is telling me 
the law has always been that way. 

Mr. DOLE. That is correct. 

Mr. BUMPERS. In addition to the 
depletion allowance? 

Mr. DOLE. I think it has been that 
way since 1942. That is why we have it 
around. 

Mr. BUMPERS. In addition to the 
depletion allowance they get a capital 
gains rate on royalties? 

Mr. DOLE. They are supposed to get 
one or the other, but there is a loop- 
hole and some get both. 

Mr. BYRD. Mr. President, this 
amendment is intended to insure that 
coal operators, and in particular small, 
independent coal operators, are treat- 
ed fairly. 

Section 184 of the Dole amendment 
changes the tax treatment of royalty 
payments made by coal companies to 
other companies that own coal re- 
serves. Currently, a company that re- 
ceives such royalty payments treats 
the payments as capital gains. Under 
the Dole amendment, such payments 
would be treated as ordinary income. 

The coal industry is in a severely de- 
pressed condition. The average unem- 
ployment rate for the industry nation- 
wide in 1983 was 27.5 percent, accord- 
ing to the Bureau of Labor Statistics. 
In West Virginia, the number of em- 
ployed miners has dropped from 
nearly 60,000 in 1979 to 45,000 last 
year. There has been a slight improve- 
ment in the coal market in 1984, but 
employment has not rebounded. 

In the metallurgical coalfields of 
southern West Virginia, whole coun- 
ties have astronomical unemployment 
of more than 30 percent. The city of 
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Gary, W. Va., has experienced unem- 
ployment as high as 90 percent of its 
work force. 

Recent changes in the tax laws have 
penalized the coal industry instead of 
helping it out of its slump. 

The Tax Equity and Fiscal Responsi- 
bility Act of 1982 (TEFRA) cut back 
on the depletion allowance for coal 
and iron ore. The change was effective 
1 year after the enactment of TEFRA. 
I am a cosponsor of legislation to re- 
store the depletion allowance to its 
pre-1983 level. That bill has been in- 
troduced by Senator SPECTER, but the 
Finance Committee has not acted on 
the bill. 

In short, coal operators have been 
hurt by the reduction of the depletion 
allowance and now another tax in- 
crease is proposed. One of the agru- 
ments that was made during consider- 
ation of TEFRA in 1982 as to why the 
depletion allowance could be cut back 
was that capital gains treatment of 
royalty payments would continue. 
That is now threatened with extinc- 
tion. 

As a practical matter, the treatment 
of coal royalty payments as ordinary 
income will contribute to the contrac- 
tion of the coal industry, starting with 
independent operators. The independ- 
ents work on a thin margin of profit 
under the best of circumstances. The 
recent depression in the industry has 
caused many of the most efficient in- 
dependent operators in West Virginia 
to suffer substantial losses. An in- 
crease in the tax burden of coal opera- 
tors will do damage to the economy of 
West Virginia and other industrial 
States. 

This amendment deals with two sep- 
arate tax increases being proposed to 
apply to the coal industry. The 
amendment helps insure that coal is 
treated in a manner similar to other 
commodities. 

I understand that the managers on 
both sides are willing to accept this 
amendment. I want to thank the 
chairman, Senator Dore, and the 
ranking member of the Finance Com- 
miittee, Senator Lone, for their kind 
consideration and cooperation in con- 
nection with this amendment. I also 
thank the distinguished Senator from 
Alabama (Mr. HEFLIN) for his efforts 
to aid the coal-related economy in his 
State and other coal States. 

I also thank the distinguished Sena- 
tor from Pennsylvania (Mr. SPECTER) 
for his leadership on this issue, and 
members of the Coal Caucus for their 
fine efforts. 

Mr. GLENN. Mr. President, just a 
short statement in response to Senator 
METZENBAUM’s statement about the un- 
profitable mines. They do not pay 
taxes anyway, so it is no benefit to 
them. The profit of the mines reflects 
back to what they charge for the coal. 
They have to make a profit. And so if 
we cut out some of that profit, it does 
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feedback and it means they have to 
charge more for their coal. So it does 
affect the contracts. Those have been 
built in the contracts ever since 1951. I 
think that is a very important point. 

Mr. HEFLIN. Mr. President, coal has 
been one of the greatest exports of 
this country. I think it can come back. 
It has probably the highest unemploy- 
ment of any industry, with 27 percent 
or more unemployment today. I think 
now is the time to encourage this in- 
dustry rather than try to harm it. 

SEVERAL SENATORS. Vote! 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Pennsylva- 
nia (Mr. SPECTER). 

The amendment 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. JEPSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


(No. 3023) was 


AMENDMENT NO, 3024 

Mr. DOLE. Mr. President, I send 
three technical amendments to the 
desk, which have been cleared all 
around, and ask for their immediate 
consideration. I also ask unanimous 
consent that they be considered en 
bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The bill clerk read as follows: 

The Senator from Kansas (Mr. DoLE) pro- 
poses an amendment numbered 3024. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 888 of the matter proposed to be 
inserted, strike out lines 18 through 24 and 
insert in lieu thereof the following: “are rea- 
sonably expected to be used directly or indi- 
rectly to make or finance student loans 
under a program of general application, to 
which the Higher Education Act of 1965 ap- 
plies if— 

“(A) limitations are imposed under the 
program on— 

“(i) the maximum amount of loans out- 
standing to any student, and 

“(ii) the maximum rate of interest payable 
on any loan, 

“(B) the loans are directly or indirectly 
guaranteed by the Federal Government, 

“(C) the financing of loans under the pro- 
gram is not limited to the proceeds of obli- 
gations the interest on which is exempt 
from taxation under this title, and 

“(D) special allowance payments under 
section 438 of the Higher Education Act of 
1965— 

“CD are authorized to be paid with respect 
to loans made under the program, or 

“iD would be authorized to be made with 
respect to loans under the program if such 
loans were not financed with the proceeds 
of obligations the interest on which is 
exempt from taxation under this title”. 
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On page 889 of such matter, beginning on 
line 1, strike out “Special Allowance Pay- 
ment Requirement” and insert in lieu there- 
of “Certain Requirements”. 

On page 889 of such matter, beginning on 
line 16, strike out “special allowance pay- 
ment requirement” and insert in lieu there- 
of “certain requirements", 

On page 891 of such matter, in the matter 
inserted between lines 8 and 9, strike out 
“may not exceed the refunded obligations” 
in subparagraph (A) and insert in lieu there- 
of “may not exceed 101 percent of the ag- 
gregate face amount of the refunded obliga- 
tions”. 

On page 893 of such matter, beginning on 
ine 23, strike out all though page 869, line 

On page 897 of such matter, line 1, strike 
out “(c)” and insert in lieu thereof “(b)”. 

On page 897 of such matter, line 12, strike 
out “(d)” and insert in lieu thereof “‘(c)’’. 

On page 897 of such matter, line 19, strike 
out “(e)” and insert in lieu thereof “(d)”. 

On page 847 of the inatter proposed to be 
inserted, line 14, strike out “the mortgage” 
and insert in lieu thereof “except as other- 
wise provided in regulations, the mortgage”. 

On page 904 of such matter, before line 1, 
strike out “$26 million” in the item relating 
to the Downtown Redevelopment Project lo- 
cated in Manhattan, Kansas, and insert in 
lieu thereof “$34 million”. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Kansas, before 
the amendments are agreed to, be 
good enough to respond to a question? 

Mr. DOLE. Yes. 

Mr. METZENBAUM. There are 
floating around here four additional 
projects to be listed. Are they included 
in here? 

Mr. DOLE. No. 

Mr. METZENBAUM. They are not 
part of the technical amendments? 

Mr. DOLE. They tried, but they are 
not included. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Kansas (Mr. 
DOLE). 

The amendment 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. LONG. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

(By request of Mr. DoLe, the follow- 

ing statement was ordered was re- 
duced to be printed in the Recorp:) 
è Mr. SYMMS. Mr. President, my ab- 
sence from the Senate today is due to 
my presence in Idaho to attend the fu- 
neral of Idaho’s former U.S. Senator, 
Senator Frank Church. 

I regret that I cannot be with you to 
debate the deficit reduction package 
on the floor, but I would like to per- 
sonally commend Senator DoLE, the 
chairman of the Senate Finance Com- 
mittee, for his outstanding and unwav- 
ering efforts in putting together an 
administration-supported package to 
reduce the Federal deficit. 
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The leadership and guidance shown 
by Senator Doze in steering this com- 
plex package through the committee 
and final consideration on the floor is 
greatly appreciated.e 

Mr. HATCH. Mr. President, section 
25 of the proposed legislation is a fine 
attempt to generate revenue for the 
Government and reduce the deficit. In 
fact, section 1272 of the code “current 
inclusion in income of original issue 
discount” provision will do the exact 
opposite. 

The proposed change in law would 
actually hinder the Government’s abil- 
ity to raise capital at auction of U.S. 
Government securities—Treasury bills 
and Treasury notes. 

The Government at auction now 
each week raises $12.4 billion by sell- 
ing short-term Treasury bills to the 
broker-dealership community. In addi- 
tion each month $8 billion of 1-year 
Treasury bills are raised again by the 
broker-dealer community and each 
quarter an additional $13 billion of 
Treasury notes are issued by the Gov- 
ernment to the broker-dealer commu- 
nity. The total amount of capital gen- 
erated by auction of U.S. Government 
paper to the broker-dealer community 
is in excess of $900 billion a year. 

If the proposed legislation is passed 
by industry estimates 50 to 75 percent 
of this amount will not be raised at 
auction by the Government, a loss of 
$500 to $700 billion of desperately 
needed funds to pay off its obligations. 
This will increase the deficit. 

The proposed legislation would force 
the broker dealer to accrue income 
before actually being earned. The high 
degree of risk and low-income poten- 
tial in carrying these huge Govern- 
ment position would now lose its only 
possible benefit to counter its inherit 
negatives. That benefit is not recogniz- 
ing income until it is earned. If in fact 
that is no longer the case then the 
broker dealer will now turn to safer 
ways of accruing income at higher 
rates of return that have very little if 
any market risk. For example CD’s, 
money market funds, and so forth. 

The Government’s only action will 
be to try and make the ownership of 
Treasury bills more attractive. This 
normally means that the Treasury 
bills will have to have a much higher 
interest rate tagged on. This in turn 
will generate higher interest rates all 
through the economy and cause a ter- 
rible chain of problems in our econo- 


my. 
è Mr. TSONGAS. Mr. President, I 
have a question concerning the effec- 
tive date rules proposed by the Fi- 
nance Committee for the new tax defi- 
nition of “Life insurance contract,” 
which would appear as section 7702 of 


the Internal Revenue Code. The 
House bill, H.R. 4170, contains a simi- 
lar definition. It has come to my atten- 
tion that the Finance Committee's ef- 
fective date rules would retroactively 
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disqualify as “life insurance” one type 
of contract, with an increasing face 
amount, which actually meets the def- 
inition in the House bill and which has 
been issued since January, 1984, in re- 
liance on that definition. I understand, 
however, that the committee’s rules 
were not intended to burden any con- 
tract that would meet the require- 
ments of the House version, but rather 
were designed to liberalize the transi- 
tion rules in the House bill. I wish to 
ask the distinguished chairman of the 
committee whether this is the case, 
and, if so, whether any action is con- 
templated to ameliorate the problem 
caused for the type of contract to 
which I refer. 

Mr. DOLE. I am glad the Senator 
has brought this to our attention. 

I expect we will be able to work out 
in conference a transition rule consist- 
ent with the intent of the Finance 
Committee to provide a generous tran- 
sition rule for nonabusive policies. I 
will certainly ask the staff to review 
the contracts about which you are 
concerned before we complete action 
in the conference.@ 

è Mr. JOHNSTON. Mr. President, the 
committee report explaining section 
171 of the bill relating to changing de- 
preciation from 15 to 20 years contains 
a transitional rule. It states “‘construc- 
tion will be considered to have com- 
menced when land preparations and 
improvements, such as clearing, grad- 
ing, excavation (including any signifi- 
cant required archaeological excava- 
tion), or filling, are undertaken.” 
Would a $300,000 expenditure be a sig- 
nificant expenditure for this purpose? 

Mr. DOLE. That is a reasonable ex- 
ample of a significant expenditure.e 

(By request of Mr. Forp, the follow- 

ing statement was ordered to be print- 
ed in the Recorp:) 
@ Mr. DECONCINI. Mr. President, the 
tax revision package before the Senate 
is lengthy and ponderous. Certainly I 
have not had the opportunity to read 
every word of these 1,334 pages, and I 
doubt that many of my colleagues 
have had such an opportunity. There- 
fore, I have had to trust that there is 
nothing in this bill that will effect 
mortgage-backed builder bonds, an 
area of special concern to me. 

In February of this year, I intro- 
duced Senate Concurrent Resolution 
91, which expresses the sense of the 
Senate that there should be no 
changes in the present tax status of 
mortgage-backed builder bonds. Sena- 
tors HOLLINGS, RIEGLE, ARMSTRONG, 
Dopp, CRANSTON, DIXON, HEFLIN, 
WItson, and MELCHER joined me in 
this resolution. 

Briefly, builder bonds are bonds sold 
to the public as a means of raising con- 
struction capital and financing the 
purchase of homes by consumers. The 
collateral used to back these bonds 
comes from home mortgages held by 
the issuer. Under present provisions of 
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the Tax Code, the funds raised 
through builder bonds are not conse- 
dered taxable; however, the funds gen- 
erated from the home mortgages serv- 
ing as collateral are considered taxable 
income. This tax treatment also serves 
the purpose of allowing the builder to 
obtain the maximum level of usable 
investment capital through the long 
recognized installment sales method of 
reporting income. 

Builder bonds allow the builder to 
pay taxes only on income received 
from payment of mortgages and not 
on moneys borrowed through the sale 
of bonds. 

Because of my strong concern about 
this issue, I recently asked Secretary 
Regan about Treasury’s plans regard- 
ing mortgage-backed builder bonds. 
The following is a raw transcript of 
the discussion between Secretary 
Regan and myself on March 15 before 
the Appropriations Treasury Postal 
Service Subcommittee: 


Mr. DeConcini. There is some concern 
that Treasury, either through regulatory 
change or through the legislative process, 
might seek to change the installment sales 
method of reporting income for mortgage- 
backed builder bonds. I am hoping that you 
can tell us today with great glee and happi- 
ness that the Treasury is not planning any 
such action to alter the present tax treat- 
ment of mortgage-backed builder bonds. 

Secretary Recan. Mr. DeConcini, what we 
are doing at this particular moment is re- 
thinking the whole TIMS proposals. This 
would have been part of the TIMS propos- 
als. 

The builders have told us that we are 
going to upset too much if we go through 
with the TIMS proposal, and not allowing 
Fannie Mae and Freddie Mac to get into 
that area of the business. They are there 
now. 

Now, we wanted to privatize this. It 
seemed to us like a good idea. 

Having heard what these other people are 
saying, we have had a meeting of the Cabi- 
net Council on Economic Affairs, which I 
chair. We have decided to re-look at this 
whole subject, so at the moment it is all on 
hold, including the builder bonds. 

Senator DeConcrnir. And including the tax 
treatment of the builder bonds. 

Secretary Recan. That is correct. 

Senator DeConcin1. Mr. Secretary, may I 
ask you to be so kind as to advise this com- 
mittee if your decision is leaning toward the 
direction of changing the builder-bond tax 
consequences? 

Secretary Recan. I will give you that as- 
surance. 


Knowing as I do that much of this 
tax bill was written by the Treasury 
Department and that it has the explic- 
it support of Treasury I trust that 
there is nothing in this bill which will 
adversely affect the status of mort- 
gage-backed builder bonds.@ 

Mr. PERCY. Section 267 of the bill 
provides that losses upon sales be- 
tween related corporations are to be 
deferred until the product is sold to an 
unrelated party. It is my understand- 
ing that this provision will, in effect, 
extend the deferred intercompany 


9224 


transactions rules of the consolidated 
return regulations to situations other 
than those in which a consolidated 
return election is in effect. In deter- 
mining the manner in which deferred 
losses are taken into account, it is the 
intent of this provision to utilize the 
concepts and principles which have 
been developed with respect to the de- 
ferred intercompany transportation 
provisions contained in Treasury Reg- 
ulation section 1.1502-13. 
Mr. DOLE. The Senator is correct. 
LIFE INSURANCE 

@ Mr. PRYOR. Mr. President, as the 
chairman of the Finance Committee is 
aware, I have been concerned about 
the so-called OATS provision in the 
life insurance bill. This provision, 
which is a transition rule, provides 
that certain companies that went 
through taxable acquisitions in 1980- 
83 can recompute their tentative life 
insurance company taxable income 
(LICTI) for purposes of the small com- 
pany deduction, and also, for purposes 
of the 20-percent taxable income ad- 
justment. 

My concern relates to the fact that 
this transition rule only applies to 
companies domiciled in the States of 
Alabama, Oklahoma, and Texas. 
There are companies located in other 
States, including Arkansas, Kentucky, 
and others, that are similarly situated. 
It seems to me that this provision 
should be made applicable to compa- 
nies in the same situation, regardless 
of the State in which they may be 
domiciled. I raised this problem in the 
Finance Committee when we consid- 
ered this bill. 

My question to the chairman of the 
committee is whether or not he will 
insist that this provision be made ge- 
neric in conference with the other 
body? 

Mr. DOLE. I appreciate the question 
of the Senator from Arkansas. I am 
aware of his concern, and I am also 
aware of the fact that there are other 
companies similarly situated, in States 
other than those listed in the Senate 
version of the bill. It is my intention 
to insist that a generic provision be in- 
cluded in the conference report.e@ 

CONDOMINIUM COST REDUCTION PROVISIONS 
è Mr. TOWER. Mr. President, I would 
like to call this body’s attention to the 
condominium cost reduction provi- 
sions, found at section 801 of H.R. 
4170, provisions which find no coun- 
terpart in the bill before us. Mr. Presi- 
dent, Senator DURENBERGER and I in- 
troduced companion legislation to this 
provision on November 3, 1983, S. 
2046. And, I commend my colleague 
from the seventh district of Texas, Mr. 
ARCHER, for all of his leadership in the 
House of Representatives on this im- 
portant issue. While, today, I do not 
intend to offer an amendment to in- 
clude such provisions in the bill before 
us, I would like to speak to their 
merits and urge that the conferees 
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from this body accept them in confer- 
ence. 

In my view, there are several reasons 
why the condominium cost reduction 
provisions deserve our support. Under 
present law if the owner of an apart- 
ment building desires to convert that 
building to the condominium form of 
ownership, any profits earned on the 
sale of the individual units is taxed as 
ordinary income, notwithstanding that 
the property might be held as an in- 
vestment for a substantial period of 
time. On the other hand, if the owner 
sells the building to a middleman, who 
performs the process of conversion 
and sells the units, the owner’s gain is 
taxed as capital gain and the middle- 
man pays the ordinary income. 

It is for this reason that the over- 
whelming number of condominium 
conversions which have been accom- 
plished to date are done with the in- 
volvement of middlemen, known in the 
trade as convertors. 

Essentially, what the proposed 
change in the law would do is tax the 
long-time owner’s gain on the fair 
market value of the building at the 
time of conversion at capital gain 
rates, and tax any additional gain 
from the sale of the units as ordinary 
income. Thus, the tax consequences of 
a conversion by an an owner would 
mirror those of a conversion using a 
convertor, but the convertor’s involve- 
ment would be avoided, with all the 
burdens that entails. 

Ordinarily, convertors must borrow 
the funds necessary to purchase the 
building to be converted. Saddled with 
this substantial debt burden, conver- 
tors have a great incentive to convert 
and sell the individual units as rapidly 
as possible. The consequence is that 
the tenants are put to a quick choice 
between buying or moving out. In ad- 
dition, the interest which the conver- 
tors pay on the funds borrowed to buy 
the building must be recovered, and 
obviously that finds its way into the 
price of the unit. It is estimated that 
the involvement of a convertor in- 
creases the cost of a condominium con- 
version by anywhere from 15 to 30 per- 
cent. 

The benefits to tenants to be expect- 
ed from changing the law to eliminate 
the need for convertor involvement 
are more than theoretical. Experience 
has shown that conversions accom- 
plished through the use of convertors 
create far more difficulties for tenants 
than do conversions accomplished by 
the original owners of the apartment 
buildings. 

A word is in order here about the 
effect of conversions on the rental 
market. A 1980 Department of Hous- 
ing and Urban Development study re- 
veals that while condominium conver- 
sions obviously reduce the supply of 
rental stock, there is an almost 1-to-l 
effect in reducing the demand for 
rental stock. Many first time condo- 
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minium buyers were previously renters 
or older couples moving from larger 
houses after the kids have grown up. 
In fact, in many parts of the country, 
given the current cost of housing, con- 
dominium purchase is one of the best 
ways for young homeowners and older 
empty-nesters to afford ownership 
housing with all the financial and psy- 
chological benefits which that brings. 

In conclusion, I believe that this is a 
measure which the Senate conferees 
should accept as it has been proposed 
by the House of Representatives in 
H.R. 4170.@ 

Mr. DURENBERGER. I would like 
to join my distinguished colleague 
from Texas, Senator Tower, in recom- 
mending that our conferees accept the 
provisions of the condominium cost re- 
duction provisions of H.R. 4170. I en- 
dorse the reasons advanced for that 
recommendation. 

I would like to speak briefly to the 
matter of the revenue impact of that 
proposal. In the 1984 report of the 
Ways and Means Committee (H. Rep. 
98-432, 2d sess., part II) a modest reve- 
nue decline is indicated should the 
condominium cost reduction provi- 
sions be made law. However, the Ways 
and Means Committee report of 1983 
(H. Rep. 98-432, 1st sess.) indicated a 
modest revenue gain for the same 
measure. The difference lies in the 
fact that the 1983 condominium cost 
reduction provisions included provi- 
sions meant to limit the use of collaps- 
ible corporations in the condominium 
conversion process. The 1984 version 
puts the collapsible corporation provi- 
sions into a separate section of the 
bill, from which a revenue gain is pre- 
dicted. Thus, the net effect of these 
two changes in the law provisions will, 
insofar as condominium conversion 
transactions are concerned, be at least 
revenue neutral, or perhaps positive 
on the revenue side. 

Mr. WILSON. I wish to join my dis- 
tinguished colleagues from Texas and 
Minnesota in recommending that our 
conferees accept the condominium 
cost reduction provisions as proposed 
in the bill reported by the other body. 
As this discussion has indicated, con- 
dominium conversions are not without 
controversy. But a careful analysis of 
the situation reveals that the prob- 
lems associated with condominium 
conversions are most, perhaps even all 
of them the result of the involvement 
of middleman condominium conver- 
tors, and involvement virtually com- 
pelled by the current structure of the 
tax law. 

It is of note that there has been no 
visible opposition to the condominium 
cost reduction provisions. Indeed, I am 
informed that the supporters of the 
bill went to the effort of contacting 
tenants groups and others who might 
have an interest in the matter and dis- 
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covered that none of them saw any 
reason to oppose the proposal. 

I am informed also that there have 
been some private representations 
from convertors, questioning the pro- 
posal by raising concerns as to wheth- 
er apartment owners are competent to 
effect condominium conversions. The 
answer to that question, however, is 
given in testimony by a convertor who 
appeared before the other body in sup- 
port of the bill. That answer simply is 
that if an apartment owner wishes to 
convert a building and finds the task 
too complex or onerous he will hire a 
convertor on a fee basis. Thus, the 
function of the convertor will be per- 
formed where necessary by those with 
professional competence, but the pres- 
sures caused by the convertor’s in- 
volvement in the financing, and the in- 
creased costs associated with the inter- 
est rates attached to that financing, 
will not be present as they are under 
current law. 

@ Mr. DOLE. Mr. President, I thank 
my distinguished colleagues for their 
expression of strong interest in the 
condominium cost reduction provi- 
sions of H.R. 4170. The Senate confer- 
ees will give careful consideration of 
these provisions in conference.@ 
AMENDMENT EXCLUDING TAX-EXEMPT BOND IN- 
TEREST FROM THE INCOME THRESHOLD IN DE- 
TERMINING TAXATION OF SOCIAL SECURITY 


BENEFITS 
@ Mr. EVANS. Mr. President, I rise to 
join my colleagues in opposition to 
this amendment, which is designed to 
repeal the inclusion of tax-exempt in- 


terest from the income threshold used 
in determining the taxation of social 
security benefits. This is a very diffi- 
cult issue—for that matter, it is diffi- 
cult for every Member of Congress to 
broach the issue of adjusting the bene- 
fits an individual receives under social 
security. 

Americans who have worked 
throughout their lives and have con- 
tributed to social security should be 
guaranteed a substantial and a suffi- 
cient benefit from this trust. Congress 
was faced, 1 year ago, with the pros- 
pect of a bankrupt trust fund—a true 
question as to whether this guarantee 
would be maintained. 

Many modifications to the social se- 
curity system were initiated under the 
social security amendments of 1983 in 
a bipartisan effort to maintain the sta- 
bility of the trust fund. Instead of pro- 
posals to means-test social security or 
target benefits to only low-income 
Americans, Congress moved to tax a 
portion of benefits for those individ- 
uals receiving relatively high income. 
If we are to tax these benefits, all 
income should be included in the de- 
termination of whether this tax 
should be imposed. 

Many individuals suggest that tax- 
exempt interest income is being taxed 
under current law. However, this is in- 
correct. Interest income from tax- 
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exempt bonds is not taxed, but used to 
calculate total income to determine 
whether one-half of social security 
benefits paid to high income persons is 
taxed. 

Congress made the right decision in 
the 1983 social security compromises 
and we should not move to change it 
now.@ 

Mr. BOREN. Mr. President, it is my 
understanding that the transition rule 
to section 171 of the Dole/Long 
amendment, the “Recovery Period for 
Most Real Property Extended to 20 
Years” applies if either the taxpayer 
or a qualified person enters into a 
binding contract to purchase or con- 
struct the property before April 16, 
1984 or construction of such property 
was commenced by or for the taxpayer 
or a qualified person before April i6, 
1984 and is placed in service before 
1987. 

The definition of qualified person 
provides that the transition rule ap- 
plies to a transferee of the person who 
commenced construction of the build- 
ing or who entered into a binding con- 
tract, provided that transfer occurs 
prior to the time the building is placed 
in service. 

It is my understanding that the 
transition rule would apply to cases 
that involved a series of transfers 
prior to the time the building is placed 
in service. For example, the rule would 
apply where one person had com- 
menced construction prior to March 
16, 1984 and that person transferred 
the property to a second person, who 
in turn transferred the property to a 
third person, all prior to the time it 
was placed in service by anyone. In 
such a case the last owner who first 
placed the property in service would 
qualify for the transition rule. Is that 
also the Senator’s understanding? 

Mr. DOLE. Yes; that is my under- 
standing. 

Mr. MITCHELL. I would like to 
direct a question to the Senator from 
New Jersey. My question concerns the 
impact of his amendment of yesterday 
regarding the Synthetic Fuels Corpo- 
ration on the Northern peat energy 
project in Milford, Maine. The North- 
ern Peat Co. recently received a letter 
of intent from the Synthetic Fuels 
Corporation on price supports and 
loan guarantees for the project. Con- 
struction will begin in July 1985, and 
commercial production is expected in 
July 1988. It is my understanding that 
this project would not be affected by 
this amendment. Is this correct? 

Mr. COHEN. I want to join my col- 
league from Maine in expressing con- 
cern about the Northern peat energy 
project. The planning for this project 
was based on the availability of the 
energy tax credits and financial assist- 
ance from the Synthetic Fuels Corpo- 
ration. I hope that it is not the intent 
of the amendment to affect this 
project. 
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Mr. BRADLEY. My amendment is 
prospective only and it is certainly not 
my intention to adversely affect any 
qualified project. 

AMENDMENT NO. 2962 RELATING TO RURAL 

HOSPITALS 

Mr. BURDICK. Mr. President, I was 
very pleased to see that the Senate 
has taken action today on the amend- 
ment developed by the Finance Com- 
mittee dealing with rural referral cen- 
ters. This amendment mandates that 
the Secretary shall develop criteria by 
June 1 defining rural referral center 
hospitals that are similar to hospitals 
in more urbanized areas. 

I understand HCFA is already work- 
ing on this general problem, and I 
think this amendment makes it crystal 
clear that the Senate wants action 
taken and taken in a timely manner. 
While broad classifications are neces- 
sary to make the prospective payment 
system work there must be enough 
flexibility in the system to allow rec- 
ognition of unique exceptions to the 
general rule. Certainly, those rural 
hospitals that serve a broad region of 
their State and serve as a referral 
center for people within a several hun- 
dred mile radius deserve special con- 
sideration that is not available under 
the current regulations. Without it, 
however, many could be forced to 
close, drastically lowering access to 
medical care for large segments of 
rural America. 

We have two such hospitals in North 
Dakota, located in Minot, a city of 
35,000 people. While a population of 
35,000 may not sound big to those of 
you in more populated areas, it is the 
fourth largest city in our State, and 
the hospitals there serve a population 
of over 150,000 in an area encompass- 
ing over 20,000 square miles. These 
hospitals are rural only in that they 
are located in a smaller community. 
Otherwise, their characteristics are 
those of urban rather than rural hos- 
pitals. 

I would hope that HCFA will be sure 
to look at hospitals in the more sparse- 
ly populated areas of the country like 
Minot as the regulations mandated by 
this amendment are developed. Sena- 
tor ANDREWS and I have been working 
with HCFA and Dr. Davis on the 
Minot problem for some time. It has 
been a pleasure to work with them, 
and I look forward to continuing our 
work to develop regulations that will 
fit the realities of rural America. 


VETERANS’ MORTGAGE SUBSIDY BONDS 

Mr. CRANSTON. Mr. President, on 
April 11, during the Senate’s consider- 
ation of H.R. 2163, I was delighted to 
join with the distinguished Senator 
from Alaska who serves with me on 
the Veterans’ Affairs Committee (Mr. 
MuRKOWSKI) as the principal cospon- 
sor of amendment No. 2949. This 
amendment, which was unanimously 
approved by the Senate, expresses the 
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sense of this body that no termination 
date be imposed on the issuance of 
qualified veterans’ mortgage bonds 
and that no qualified veterans’ mort- 
gage bonds be subject to State mort- 
gage subsidy volume caps. 

Veterans’ mortgage bonds are an im- 
portant means of assisting veterans in 
obtaining housing at reasonable inter- 
est rates. They have been effectively 
used by a number of States and could 
well be used effectively in any State 
that desired to establish a program to 
benefit its veteran citizens. 

Veterans’ mortgage bonds totalling 
approximately $2.9 billion were issued 
by several States in the years 1980 
through 1982. At the present time, 
four States—California, Alaska, 
Oregon, and Wisconsin—are using vet- 
erans’ mortgage bonds to finance low- 
interest veterans’ housing program. 
Two other States—Pennsylvania and 
Texas—are working to establish simi- 
lar veterans’ home loan programs. 

In California, the Cal-Vet program 
has been in place since 1921 and has 
assisted more than 360,000 veterans in 
acquiring housing. The great support 
for the Cal-Vet program has been 
demonstrated time and again by the 
overwhelming approval of veterans’ 
bond issues for over 60 years; for ex- 
ample, $400 million in such bonds have 
been issued in the past 4 years, and, in 
the past 2 years, 88 percent of the Cal- 
Vet loans have been made to veterans 
of the Vietnam-era. The program has 
enjoyed an excellent reputation, and 
100 percent of the bond proceeds have 
been used for purposes of making low- 
cost farm and home loans to Califor- 
nia veterans. 

Mr. President, the provisions of the 
committee amendment to H.R. 2163 do 
not propose any changes in veterans’ 
mortgage bonds. However, section 711 
of H.R. 4170, as now approved by the 
House, contains two provisions that 
would have a very damaging effect on 
these bonds. First, it would generally 
require that each States ceiling for 
qualified mortgage bonds be reduced 
by the aggregate amount of qualified 
mortgage bonds issued in the State 
during the preceding calendar year. 
Second, it would subject veterans’ 
mortgage bonds to a December 31, 
1988, sunset provision. 

Our amendment, Mr. President, 
which was also cosponsored by Sena- 
tors KASTEN, HATFIELD, WILSON, and 
STEVENS, states that it is the sense of 
the Senate that these changes not be 
made. We believe that the enactment 
of any such restrictions would serious- 
ly impair existing State veterans’ 
housing programs, as well as discour- 
age other States from establishing 
such programs as a means of assisting 
their veteran-citizens. Certainly, State 
efforts such as these are appropriate 
and should be fostered—not impeded 
or hampered—by the Congress. 
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I am delighted that the entire 
Senate has now gone on record as 
sharing that sentiment and that this 
position is clearly stated in the meas- 
ure. I am also grateful for the assur- 
ances of the distinquished Finance 
Committee Chairman (Mr. Dore) that 
he and the distinguished ranking 
Democrat on that committee (Mr. 
Long) will do their best in conference 
to sustain the Senate’s position. At 
this time, Mr. President, I want to 
assure them that I am prepared to 
assist them in that task in any and all 
appropriate ways. 


CREDIT CARD SURCHARGES 


Mr. GARN. Mr. President, every 
office on both sides of the aisle, and in 
both bodies, has been inundated with 
postcards and letters opposing at- 
tempts to saddle credit card holders 
with surcharge penalties. This post- 
card campaign was generated by a 
letter from American Express to its 
cardholders, and it has created a lot of 
confusion. 

In their letter, AMEX resorted to in- 
flammatory rhetoric supported by in- 
accurate and misleading statements. 
For example: 

AMEX says Congress could be dan- 
gerously close to restricting your right 
to use your own charge or credit cards 
where and when you please. This is 
blatant nonsense. Congress is doing no 
such thing. 

AMEX says the Senate action on S. 
2336 will saddle credit card holders 
with surcharge penalties. 

First of all, we already have so-called 
surcharge penalties. We call it a cash 
discount. All over America gasoline 
stations are charging a higher price 
for customers who use a credit card. 
This is a surcharge for credit as much 
as a discount for cash. 

Second, nothing in the Senate bill 
requires merchants to do anything. It 
is completely voluntary. Some mer- 
chants could choose to charge more 
for credit or less for cash, as some gas 
stations already do. 

AMEX says the Federal law prohib- 
iting surcharge protects consumers 
and American Express in the market. 

It does not protect consumers. They 
have to pay for the costs of accepting 
credit card in the form of higher 
prices for everyone. When that hap- 
pens, cash purchasers subsidize credit 
purchasers. 

The law certainly protects card com- 
panies. But why should it? Card com- 
panies do not need the Federal Gov- 
ernment imposing unnecessary regula- 
tions on the thousands of highly com- 
petitive retailers all over the Nation. 

Mr. President, I ask that both the 
American Express letter, and my re- 
sponse, be placed in the RECORD. 

The material follows: 
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AMERICAN EXPRESS PLAZA, 
New York, N.Y., March 26, 1984. 

DEAR CARDMEMBER: By the time this letter 
reaches your home, Congress could be dan- 
gerously close to restricting your right to 
use your own charge or credit cards where 
and when you please. 

Even as I write, a bill is moving rapidly 
through Congress that would permit mer- 
chants to penalize you for your card pur- 
chases. It would allow businesses to impose 
a surcharge of up to 5 percent on each and 
every item you buy. 

Until now, this type of blatant discrimina- 
tion was strictly prohibited. But unless you 
act today, your credit convenience may be a 
thing of the past. Here is why. 

On February 28, Congress let expire a law 
that barred businesses from charging cus- 
tomers extra for purchases made with credit 
cards. That law had been on the books for 
nearly eight years—and according to our re- 
search it may have saved the average card- 
member well over a thousand dollars. 

In years past, the law has been routinely 
re-enacted by members of Congress. They 
knew then, as they know now, that it pre- 
vented merchants from taking unfair advan- 
tage of customers who chose to use credit 
cards. 

That is why I was so surprised—as I know 
you, too, must be—when Congress let the 
law lapse, though the surcharge ban clearly 
benefitted so many Americans. And frankly, 
I am outraged to think that now a handful 
of politicians are on the verge of pushing 
through a bill to inflict costly and confusing 
surcharge penalties on you and other card- 
holders. 

That is why I am writing to you today. I 
am concerned that you might not even be 
aware that Congress is seriously considering 
a bill that could give some merchants an 
unfair windfall—at your expense. I feel that 
if you were, you would want to act, and urge 
your friends to act, as well. 

In doing so, please be assured that we at 
American Express strongly oppose any sur- 
charge of any type on card purchases. We 
are backing legislation—introduced by Rep- 
resentative Frank Annunzio (D-IL) and Sen- 
ators Alfonse D’Amato (R-NY) and Alan 
Dixon (D-IL)—that would permanently ban 
this kind of abuse. 

I know you may wonder: Why is American 
Express so opposed to surcharge penalties? 

The answer is simple. For more than a 
quarter of a century, we have worked hard 
to make sure your card offers you a conven- 
ient, reliable—and trusted—way to make 
purchases, That benefits you and American 
Express alike. 

Your early acceptance of charge cards has 
shown that you appreciate this convenience. 
Your growing use of the card has demon- 
strated that our mutual trust has not gone 
unrewarded, 

But now, a few members of Congress— 
backed by some powerful special interests 
are seeking to change the rules that have 
protected us both in the marketplace. And 
unless you act now, I fear they may be suc- 
cessful. 

Before I go any further, I must tell you 
what these politicians are telling their col- 
leagues. I don’t like to repeat it, but I be- 
lieve you need to know. 

They are saying you deserve to be penal- 
ized because your credit and charge cards 
are so terribly costly for merchants to proc- 
ess. They say that you—whom they like to 
call the “privileged few”—drive up costs to 
cash paying customers. 
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I want to assure you that nothing could be 
further from the truth. 

First of all, the law already allows mer- 
chants to offer unlimited discounts to cus- 
tomers who choose to pay with cash, 

Cash discounts can benefit customers— 
and we have long been for them. They give 
you the option of either paying the regular 
price and having the convenience of using 
your credit card, or paying cash and receiv- 
ing a discount. 

We think you and all consumers should 
have this freedom of choice. It is a choice 
with no penalty and numerous benefits. 

The surcharge, on the other hand, would 
penalize both cash and credit customers. If 
you chose to pay cash, you would pay full 
price. If you wanted—or needed—to use 
your credit card, you would be charged a 
penalty over and above the regular price. 

I am particularly troubled by those push- 
ing the surcharge who claim that if mer- 
chants no longer had to bear the cost of 
processing credit card sales, they would 
gladly lower their prices across the board. 
(When was the last time you saw that 
happen?) 

This “claim”—and that’s all it is—is based 
on the unproven premise that credit card 
transactions cost merchants more than ac- 
cepting cash or personal checks. 

The fact is that there are many costs asso- 
ciated with cash and checks that do not 
exist with credit cards. A merchant who has 
large amounts of cash on hand needs in- 
creased security. And checks—which can re- 
quire considerably more transaction time 
than credit cards—bring with them a certain 
percentage of bad check losses. 

That is why few merchants take advan- 
tage of the existing opportunity to offer dis- 
counts for cash. There generally isn't 
enough difference in the cost to the mer- 
chant to justify having two prices for the 
same item. 

Yet, backers of the surcharge now want to 
create a confusing system that would make 
comparative shopping all but impossible. 
You would need a calculator to determine 
which merchant—one offering discounts or 
one imposing surcharges—would give you 
the better deal. 

Before I close, I must talk to you about 
what I see as the most unacceptable irony 
of all. I am referring to the charges made by 
surcharge proponents against “a handful” 
of cardholders. 

The truth is that credit cards are no 
longer something for the privileged few. 
More than 7 out of 10 Americans now have 
credit or charge cards. These cards help you 
avoid the risk of carrying large amounts of 
cash and provide an accurate record of your 
purchases. 

With more than 600 million credit cards in 
circulation, cards are found today at every 
level of the economy. 

In many cases, cards provide lower and 
middle-income families a way to meet their 
needs between paydays. They provide all of 
us a means to purchase school clothes, pay 
medical bills, and obtain other necessities 
when household budgets cannot convenient- 
ly provide the cash. 

But now, all of this is threatened. If the 
D’Amato/Annunzio bill is not passed into 
law, the convenient credit card structure, 
which has meant so much to so many could 
be thrown into needless chaos—and all be- 
cause a few members of Congress have un- 
dermined traditional consumer protections 
that we both have fought to build into our 
society. 

That’s why I am making this unprecedent- 
ed personal request to you to take just a 
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moment to let your members of Congress 

know that you regard a surcharge penalty 

on credit cards as totally unacceptable. 

Here is how you can help. 

Just complete the enclosed return cards 
and mail them to your senators and repre- 
sentative. Personally fill in your members’ 
names and add your own signature so they'll 
know of your sincere concern. I assure you, 
they'll be impressed by your commitment. 

Finally, please use the Reply Memoran- 
dum to let me know that you have joined 
the battle. I don’t mind taking the lead, but 
I need to know that you're behind me. I 
value your support. 

That is it. By joining together, we can 
stop the surcharge penalty dead in its 
tracks. And we can assure that this time it 
stays permanently banned, 

I look forward to hearing from you. 

Sincerely, 
JAMES F. CALVANO, 
President. 

P.S. I have just been told by aides in 
Washington that the surcharge penalty pro- 
ponents are rushing to pass their bill before 
you have time to act. So please send in your 
cards today so we can remove this costly 
threat once and for all. 

COMMITTEE ON BANKING, 
HOUSING, AND URBAN AFFAIRS, 
Washington, D.C., April 10, 1984. 

Mr. JAMEs F, CALVANO, 

President, Payment Systems Division, Amer- 
ican Express Co., American Express 
Plaza, New York, N.Y. 

Deak Mr. CaLvano: I am writing to strong- 
ly protest the letter writing campaign waged 
by American Express urging your cardhold- 
ers to oppose “surcharge penalties”. While 
legitimate arguments could have been made, 
unfortunately you resorted to inflammatory 
rhetoric supported by inaccurate and mis- 
leading statements calculated to incite, 
rather than inform, your cardholders. 

Because of the glaring absence of facts in 
your letter to cardholders, I will recount a 
few which are important to understanding 
this debate. As you know, American Express 
and credit card companies charge retailers 
up to 5 percent for accepting a charge card. 
If you hand your local merchant, gas station 
owner, or restaurant a $10 bill that mer- 
chant gets $10. If you hand them a charge 
card they get $9.50 when they turn in the 
charge slip. This 50 cents charge, known as 
the merchant discount fee, goes to the 
charge company. 

Merchants have to recover the 50 cents 
cost, the merchant discount fee. If they 
can’t pass this cost directly on the card user, 
they must raise prices to cover the card 
costs. That merchants raise prices to cover 
charge card costs is not a “mere claim”, but 
a common sense economic principle that has 
been documented by study after study. In 
fact, the Federal Reserve Board estimates 
that the prices of goods are increased by as 
much as $6 billion a year to reflect the addi- 
tional costs of merchant discount fee im- 
posed by card companies. When everyone 
pays the same price, inflated by merchant 
discount fees, cash customers are forced to 
subsidize those who pay by card. This gives 
everyone the impression that credit is 
“free”; unfortunately, there’s no such thing 
as a free lunch, or free use of your card. 

In February, the Senate passed legislation 
which permits merchants to charge a “‘dif- 
ference in price” for cash and credit custom- 
ers. The Senate action removed the distinc- 
tion in current law which permits cash dis- 
counts but prohibits credit surcharges, be- 
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cause the distinction makes no sense. To 
argue that a cash discount differs from a 
surcharge for credit is like arguing that the 
glass is half full but not half empty. The 
Senate action merely confirms what is al- 
ready happening in the marketplace. Every 
American is familiar with gasoline stations 
which offer a lower “discount” price for 
payment by cash, and a higher “credit” 
price for payment by charge card. You can 
call this a “cash discount”, or a “credit card 
surcharge”, or as the Senate bill does—a 
“difference in price” reflecting the higher 
cost of accepting a credit card. 

American Express has greeted this Senate 
action with a Chicken Little response. In a 
misleading and inaccurate letter, American 
Express cardholders are told that Congress 
is “close to restricting cardholder's rights to 
use their own charge or credit cards where 
and when they please”. This statement is 
blatant nonsense. I am not aware of any leg- 
islation designed to accomplish such a goal. 
Secondly, the letter urges opposition to 
Congressional “attempts to saddle credit 
cardholders with penalties”. There is noth- 
ing in the Senate bill which would require 
merchants to charge for credit card use. 

Like parking privileges, some merchants 
may choose to charge for credit card accept- 
ance, as some gasoline stations already do. 
In all likelihood, many would not impose a 
higher price for charge cards for competi- 
tive reasons and/or fear of antagonizing 
customers. This is the free market at work. 
I find no compelling reason to justify feder- 
al government restrictions on merchants 
just to protect the billions of dollars in mer- 
chant discount fees earned by credit card 
companies. Third, it is almost amusing to 
read the charge that “a few members of 
Congress—backed by some powerful special 
interests” are seeking to change the rules. 

By an overwhelming vote of 66-22—not 
exactly a “handful of politicians’’—the 
Senate soundly rejected an amendment en- 
dorsed by American Express to permanently 
ban surcharges. The “powerful special inter- 
ests”, namely the credit card companies and 
banks, lost on that vote. The bill passed by 
the Senate enjoyed broad, diverse support 
ranging from free market advocates oppos- 
ing the surcharge ban as a permanent price 
control, to the Consumer Federation of 
America, which argued that the ban forces 
retailers to bury the true cost of credit in 
higher prices for consumers. 

American Express has otherwise consist- 
ently argued against the heavy hand of fed- 
eral government regulation and championed 
the benefits of free and unrestrained com- 
petition. I am extremely disappointed that, 
on this issue, you are leading the charge in 
lobbying Congress for protective legislation, 
armed with deceptive information which 
distorts the issues. I agree with one point 
made in the American Express letter, which 
notes that the Senate action changes the 
rules “which have so far protected us in the 
marketplace”. You do not need federal regu- 
lation protecting you in the marketplace. If 
you truly believe in free markets, practice 
what you preach and stop asking Congress 
to impose unnecessary regulations on the 
thousands of highly competitive retailers all 
over the nation. 

Sincerely 
JAKE GARN, 
Chairman. 


Mr. GARN. A few other individuals 
and organizations have commented on 
the American Express letter, and the 
surcharge debate. 
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For example, the National Retail 
Merchants Association say they 
cannot leave the Amex letter unan- 
swered, because it gives a distorted 
one-sided picture of surcharges. 

In their letter they carefully docu- 
ment the inflammatory buzz words 
used to appeal to the emotions of card- 
holders and obscure the real issues. 

Alfred Kahn has something to say 
about this debate. He is now a profes- 
sor at Cornell University and was 
President Carter’s choice to head the 
Council on Wage and Price Stability. 

He says that a bill prohibiting sur- 
charges is “thoroughly indefensible” 
and “respresent an unconscionable 
effort to protect the credit card busi- 
ness.” He debunks the argument that 
if companies were permitted to impose 
charges, they would just pocket the 
revenues, calling this an economically 
illiterate view. He gets to the crux of 
the issue by pointing out the “simple 
economic fact that necessary costs of 
doing business generally get passed on 
in prices.” 

A few Utahans have contacted me. 
They disagree with American Express. 

One constituent sent me a copy of 
his response to Amex, saying “I totally 
disagree with the reasoning pointed 
out in your letter in opposition to leg- 
islation that would prevent merchants 
from charging more for credit card use 
and for cash. I believe that it is just 
such government intervention and 
protectionism that has stifled our 
economy and interfered with free en- 
terprise. 

Another constituent of Granger, 
Utah, wants me to let the surcharge 
ban die. He thinks there is no justifi- 
cation in any way for those who pay 
cash to be required to subsidize those 
who want to use this credit card con- 
venience. 

A third constituent, in Salt Lake 
City, simply stated that his company 
favors passing credit card costs along 
to the credit card user upon whom the 
cost are originated. 

The administration opposes a ban on 
surcharges because a ban constitutes 
an unwarranted Government interfer- 
ence in private business decisions and 
because there is no functional differ- 
ence between a credit card surcharge 
and a cash discount. 

Mr. President, I ask that the letter 
from the National Retail Merchants 
Association, the statement of Alred 
Kahn which will appear on tomor- 
row’s Nightly Business Report, a letter 
from the Comptroller of the Currency, 
and the letters from a few of my con- 
stituents from Utah be placed in the 
RECORD. 

Mr. President, I also want to point 
out that the House of Representatives 
has passed a compromise piece of leg- 
islation on this issue—H.R. 5026. This 
bill would not permanently ban sur- 
charges. It would temporarily extend 
the ban for 14 months, and in the in- 
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terim commission the FTC and the 
GAO to examine ways that credit card 
companies could directly recover their 
costs from card holders, without get- 
ting the retailer in the middle of it. At 
this time, it is my opinion that H.R. 
5026 represents a reasonable compro- 
mise on this issue. I certainly do not 
believe the Congress should be stam- 
peded into acting unwisely and impos- 
ing a permanent ban on surcharges. 
The letters follow: 


NATIONAL RETAIL 
MERCHANTS ASSOCIATION, 
New York, N.Y., April 9, 1984. 
Hon. Howarp H. Baker, Jr., 
U.S. Senate, Hart Senate Office Building, 
Washington, D.C. 

DEAR SENATOR BAKER: The National Retail 
Merchants Association ' is concerned that in 
recent weeks inaccurate information has 
been distributed to the American public re- 
garding credit card surcharges. Congression- 
al consideration of this subject (S. 2336 and 
H.R. 5026) is continuing and we want to set 
the record straight. 

In a letter dated March 26, 1984, Ameri- 
can Express (Amex) asked its cardmembers 
to mail pre-addressed return cards to each 
member of Congress. These cards carry a 
pre-printed message urging enactment of a 
permanent ban upon credit card surcharges. 

NRMA cannot leave the Amex letter un- 
answered. It is more than a misleading 
appeal to emotions. It gives a distorted, one- 
sided picture of surcharges. It tells its card- 
members that acceptance of charge cards by 
merchants does not add costs to cash paying 
customers. Amex advocates discounts for 
cash as a benefit and at the same time de- 
cries the imposition of a surcharge, describ- 
ing it as a penalty to “both cash and credit 
customers.” This is based upon Amex’ con- 
clusion that if the ban were removed mer- 
chants would charge the “full price” to cash 
customers and would impose “a penalty over 
and above the regular price” on credit cus- 
tomers. 

This assertion flies in the face of logic and 
basic principles of economics. As the Feder- 
al Reserve Board established in its Study 
submitted to Congress in July, 1983 (Credit 
Cards in the U.S. Economy: Their Impact 
on Costs, Prices, and Retail Sales), credit 
card transactions are more costly for mer- 
chants than are cash transactions. In the 
ease of third-party cards, this cost is attrib- 
utable to the fee the merchant pays to the 
card issuer (“compared with cash, third- 
party credit card transactions averaged 2% 
percentage points higher in cost and nearly 
20 percent of respondents indicated that the 
cost of cards exceeded cash by four percent- 
age points.” FRB Study, p. 57). 

The Amex letter is replete with “buzz 
words” that are calculated to appeal to emo- 
tions and obscure the real issues: 

“.., restricting your right to use your own 
charge cards ....” A charge paid by a card- 
member for a service is not a restriction on 
a person’s right—if it were, Amex would be 
the primary source of such “restriction,” 
since Amex itself imposes a variety of 
charges of charges for such use. 

“, .. merchants . .. penalize you for your 
card purchases.” When Amex imposes its 
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Annual Fee of $35, its late charge of 2.5 per- 
cent per month, its $10 returned check fee, 
and finance charges on its Sign and Travel 
Account, these are never referred to as 
“penalties,” but rather they are the means 
to obtain the “benefits” of the Amex charge 
card. 

“. .. this type of blatant discrimination 
was strictly prohibited.” Merchants are 
forced to increase prices because of the cost 
of accepting credit cards. If merchants 
choose to offer dicounts to cash customers, 
Amex states that such discounts “can bene- 
fit customers—and we have long been for 
them.” But, Amex calls it “blatant discrimi- 
nation” when merchants accomplish the 
same thing by reducing the cash price and 
the cost of credit is allocated where it be- 
longs—to credit card users. 

“... could give merchants an unfair wind- 
fall—at your [cardmember] expense.” The 
merchant who accepts third party cards 
must pay the card issuer a fee for each 
credit card transaction. This cannot be con- 
sidered a “windfall” to the merchant since 
he is merely recouping that cost. 

“Ithe ban on surcharges] . . . may have 
saved the average cardmember well over a 
thousand dollars.” In addition to being 
grossly inflated—we presume that this 
figure was derived by computing 5 percent 
of each cardmember’s total card use over an 
eight year period—it fails to take into ac- 
count the billions of dollars that could have 
been saved by all American consumers—in- 
cluding Amex cardmembers—had merchants 
been permitted to reduce cash prices by the 
amount of the discount fee Amex and other 
third-party card issuers impose on mer- 
chants. 

We could go on to quote other passages 
from the four-page Amex letter that de- 
scribes surcharges as “abuse,” “penalties,” 
“taking unfair advantage of customers,” 
“backed by some powerful special interests,” 
and so on, but it would serve no further pur- 
pose. 

Amex does more than ignore the massive 
amount of data which for years has docu- 
mented the fact that merchants are forced 
to recoup credit card costs in the price of 
their goods and services. The Amex letter is 
a conscious effort to convince its card- 
members, and ultimately the Congress, that 
the opposite is true. Amex calls the fact 
that cash purchasers subsidize credit costs 
an “unproven premise” and even resorts to a 
somewhat ironic appeal to protect lower and 
middle-income families, who, it is claimed, 
need their credit cards to purchase school 
clothes and pay medical bills. 

Amex ends its letter by characterizing S. 
2336, which was passed by unanimous con- 
sent of the Senate, as an act of “a few mem- 
bers of Congress [who] have undermined 
traditional consumer protections that we 
both have fought to build into our society.” 
To the contrary, passage of S. 2336 repre- 
sents sound and well-reasoned pro-consumer 
policy. 

We trust that you will not allow the Amex 
campaign to affect the strength of your re- 
solve or the exercise of your sound judg- 
ment. Removal of the ban on surcharges (S. 
2336) is strongly supported by the Federal 
Reserve Board, the Federal Trade Commis- 
sion and the Consumer Federation of Amer- 
ica. It gets government out of pricing deci- 
sions and gives American merchants the 
option to pass the cost of accepting credit 
cards on to credit card users, or not, as the 
merchant chooses and as the fiercely com- 
petitive marketplace dictates. The private 
commercial interests of Amex do not justify 
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federal intervention. We urge you to remove 
the ban on surcharges and allow private eco- 
nomic decisions to be made in the market- 
place. 
Respectfully submitted, 
JAMES R. WILLIAMS, 
President. 
LEGISLATIVE PROTECTIONISM FOR THE CREDIT 
CARD INDUSTRY 
(By Alfred E. Kahn) 


On April 3, the House of Representatives 
passed and sent on to the Senate a bill that 
would renew a recently expired Congres- 
sional prohibition of merchants imposing 
surcharges on customers who pay with 
credit cards. The prohibition is thoroughly 
indefensible—redeemed only by the proba- 
bility that it is also futile. 

This bill represents an unconscionable 
effort to protect the credit card business— 
American Express has just written all its 
cardholders urging them not to leave home 
without writing their Congressmen in its 
support—at the expense of the people who 
pay with cash. 

Its sponsors—prominent among them New 
York’s Senator Alfonse d'Amato—would of 
course deny this. If permitted to impose 
these charges, they contend, the companies 
would simply pocket the additonal revenues, 
as well as their cost-savings as customers re- 
sponded by paying more often in cash. So 
prohibiting the surcharges, they say, would 
impose no burden on cash customers. 

According to this economically illiterate 
view, profits are not just the bottom line, 
they are bottomless. So, conversely, if com- 
panies are denied the ability to impose sur- 
charges, they will simply have to swallow 
the additional costs imposed on them when 
they have to collect their bills from credit 
card companies. 

This reasoning ignores the simple econom- 
ic fact that necessary costs of doing business 
generally get passed on in prices. This 
means that if a merchant is forbidden to 
charge different prices to people who pay 
with cash and with credit cards, all custom- 
ers will end up bearing the added costs of 
credit card collections. If instead he is free 
to distinguish, it will pay him to impose 
those collection costs instead on the people 
specifically responsible for them. 

But, to turn to my saving qualification, 
the whole controversy is probably a tempest 
in a teapot. The prohibition will probably be 
futile, for the simple reason that the bill 
leaves undisturbed the right of merchants 
to give customers discounts for paying in 
cash. Given the fact that the market will in 
any event allow business to recover their 
necessary costs, plus whatever profit the 
state of competition (or its lack) permits, 
there is no difference between discounts and 
surcharges. 

When you go to one of those gas stations 
that offers a discount if you pump the gas 
yourself, how do you know that they 
haven't increased their basic charge corre- 
spondingly—so that the discount is a phony, 
and they’re really just surcharging the 
people who want full service and pocketing 
the higher profits? 

You can't know from those facts alone: 
the discount to some customers can’t on its 
face be distinguished from surcharges to 
others. 

What happened historically, however, was 
that some service stations began to offer 
lower prices than their competitors at self- 
service or cash-only pumps, reflecting the 
lower costs of those operations; and so many 
consumers responded—in effect voted with 
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their wheels—that the other stations were 
forced to offer similar options. 

That’s how competition works. It charges 
people lower prices for product or service 
options that cost less to provide, and higher 
prices for more costly variants; and wherev- 
er feasible it offers a choice among them, at 
prices reflecting their respective costs. 

Whether sellers distinguish cash and 
credit card customers by discounts to the 
former or surcharges to the latter is a 
matter of semantics only. So even if the 
credit card companies think they'll benefit 
from this bill, they're probably wrong. 

In any event, the Senate should turn 
down this blatant piece of special interest 
legislation. 

COMPTROLLER OF THE CURRENCY, 
ADMINISTRATOR OF NATIONAL BANKS, 
Washington, D.C., February 22, 1984. 
Hon, JAKE GARN, 
Chairman, Banking, Housing, and Urban 
Affairs, U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: This is in response to 
your request for the views of this Office on 
H.R. 4278. The bil would temporarily 
extend the existing ban on credit card sur- 
charges until July 31, 1984. The prohibition 
on sellers imposing surcharges on customers 
who elect to use a credit card rather than 
cash was originally introduced in 1976. The 
ban has been twice extended and, absent 
this bill, will expire on February 27, 1984. 

When the extension issue last arose in 
1981, we suggested that cash discounts and 
credit card surcharges be afforded similar 
treatment under the law. Essentially, a dis- 
count and a surcharge are equivalent con- 
cepts in the way they affect product prices. 
Since merchants are currently permitted to 
offer unlimited cash discounts, we question 
the need for a ban on surcharges. 

Because a differential in price between 
cash and credit customers is considered a 
cost of credit and would normally be viewed 
as a finance charge, it is necessary to ad- 
dress the issues of truth in lending require- 
ments and state disclosure and usury laws. 
While unlimited differentials may provide 
the most market flexibility, a 5% cap on the 
amount of the price differential that is ex- 
cluded from disclosure requirements and 
usury laws, as suggested by the Federal Re- 
serve Board, is recommended. 

Additionally, extending the ban interferes 
with the freedom of the marketplace. Mer- 
chants should not be restricted from impos- 
ing a surcharge or granting a cash discount 
so long as the pricing information is proper- 
ly disclosed to the customer. Removing the 
prohibition would provide sellers the most 
flexibility in marketing their products and 
generally enhance competition. We recom- 
mend that the existing ban on credit card 
surcharges by merchants be permitted to 
expire. 

Sincerely, 
C. T. Conover, 
Comptroller of the Currency. 
ST. GEORGE, UTAH, 
April 3, 1984. 
JOHNATHAN S. LINEN, 
American Express Travel Related, American 
Express Plaza, New York, N.Y. 

Dear Sir: We are in receipt of your letter 

dated March 28, 1984, concerning the Credit 


‘The writer is Robert Julius Thorne, Professor of 
Political Economy at Cornell University and Spe- 
cial Consultant to National Economic Research As- 
sociates. The above is an expanded version of one 
of his biweekly Nightly Business Report commen- 
taries, scheduled for broadcast on April 13. 
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Card and Surcharge legislation and would 
like to take this opportunity to respond. 

I totally disagree with the reasoning 
pointed out in your letter in opposition to 
legislation that would prevent merchants 
from charging more for credit card use than 
for cash. I believe that it is just such gov- 
ernment intervention and protectionism 
that has stifled our economy and interfered 
with Free Enterprise. 

I intend to continue to use “Plastic” 
money whether or not it costs slightly more. 
I feel it a convenience to use someone else’s 
money at no cost for up to thirty days and 
would oppose regulations that would elimi- 
nate that decision by those extending that 
service. 

Sincerely, 


GRANGER, UTAH, 
February 4, 1984. 
Senator JAKE GARN, 
Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR GARN: In this morning’s 
Tribune there was a piece about the credit 
card costs. If nothing is done this will die 
this month—February. 

LET IT DIE 

There is no justification in any way for 
those who pay cash to be required to subsi- 
dize those who want to use this convenience. 
Fraudulent use of credit cards are costing 
honest people who pay cash millions of dol- 
lars in added costs. Counterfeiting these 
cards is every bit as bad as making phony 
dollars. It amounts to the same thing. Then 
there are those who over charge and the is- 
suing company will not pay the cost. The 
cost of this collection is added to the price 
of goods. If people want to use these 
damned things those who use them should 
bear the total added cost of this use. 


LET IT DIE 
Very sincerely, 


HONDA, 
Salt Lake City, Utah, April 4, 1984. 
Senator JAKE GARN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR GARN: My company is in 
favor of passing credit card costs along to 
the credit card user upon whom the costs 
are originated. 

Please oppose the D'Amato/Annunzio 
bills—or any other measures to ban such 
practices. 


Mr. GORTON. Mr. President, on 
February 28, 1984, the Senate over- 
whelmingly rejected an amendment to 
impose a ban on credit card “‘sur- 
charges” by a 66-22 vote. It has come 
to our attention that the same amend- 
ment will again be offered. 

The proponents of the amendment 
now argue that the Senate action was 
based on a flawed Federal Reserve 
study which failed to compare mer- 
chants’ costs for accepting means of 
payment, other than credit cards, such 
as cash or checks. 

This is an incredible assertion for 
anyone actually familiar with the Fed- 
eral Reserve Board study, in which an 
entire chapter is devoted to this issue. 
The Board examined earlier studies on 
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the costs of cash and credit, and con- 
ducted its own comprehensive survey 
of retail businesses on the costs of ac- 
cepting cash, checks and credit card. 
The Board directed merchants to con- 
sider all aspects of costs for accepting 
credit cards, cash and checks, includ- 
ing: 

First, point of sale and accounting 
costs (equipment and personnel costs 
for writing sales slips, making change, 
obtaining verification and approval for 
checks and credit cards, reconciling 
daily receipts, recordkeeping and 
other point-of-sale costs); 

Second, loss and security costs (loss 
or theft of cash, bad or returned 
checks, credit card fraud, bonding and 
insurance fees, safekeeping and other 
security costs including losses suffered 
by retailers from theft or fraud as well 
as direct expenses to prevent or pro- 
vide compensation against such occur- 
rences); 

Third, deposit and financial costs 
bank service charges for deposits, costs 
to take deposits to a bank, and costs 
associated with the delayed receipt of 
funds; and 

Fourth, fees for check verification 
and credit card processing. 

The Board concluded: 

The weight of the evidence from the 
survey and other studies is that the total 
net costs to retailers associated with credit 
cards—including point-of-sale, security-re- 
lated, and financial costs—are in fact higher 
than for other types of transactions, typical- 
ly by about 2 to 3 percent of the transaction 
amount... 


That study concluded that cash cus- 


tomers subsidize credit purchasers. 
The extent of the subsidization, ac- 
cording to the Federal Reserve Board 
and the Federal Trade Commission, 
could be as much as $6 billion a year 
reflected in increased prices for prod- 
ucts. 

Mr. President, I would also like to 
bring to the attention of this body the 
judgment of the Federal Trade Com- 
mission on the question of banning 
surcharges. 

Under a Democratic Administration 
in 1981, the FTC said: 

We believe that there is no economic ra- 
tionale justifying the current substantive 
prohibition and that it should be deleted, or 
at least allowed to expire. 

In a letter to the Chairman of the 
Banking Committee on March 6, 1984, 
the FTC states: 

We believe the prohibition against credit 
should not be extended. Discounts for cash 
are currently permissible and surcharges for 
credit card use should also be allowed. 

They point out that the increase in costs 
resulting from credit card usage amounts to 
approximately $6.25 billion annually. 

They note that the ban against sur- 
charges has the particularly reverse conse- 
quence of forcing lower income purchasers 
made to subsidize the purchases made by 
the higher income groups. 

Because the most recent pronounce- 
ment from the FTC came after com- 


CONGRESSIONAL RECORD—SENATE 


mittee and floor action on this issue, I 
would like to place their response in 
the Recorp at this time. 

The response follows: 


FEDERAL TRADE COMMISSION, 
Washington, D.C., March 6, 1984. 

Hon. JAKE GARN, 

Chairman, Committee on Banking, Hous- 
ing, and Urban Affairs, U.S. Senate, 
Washington, D.C. 

DEAR MR. CHAIRMAN: This is in response to 
your letter requesting the Federal Trade 
Commission’s comments on H.R. 4278, 
which would extend the prohibition against 
the imposition of credit card surcharges 
until July 31, 1984. The prohibition, con- 
tained in Section 167(a)(2) of the Truth in 
Lending Act, 15 U.S.C. Section 1666f(a)(2), 
expired on February 27, 1984. 

We believe the prohibition against sur- 
charges for credit should not be extended. 
Discounts for cash are currently permissible 
and surcharges for credit card use should 
also be allowed. 

Under a surcharge ban, merchants are 
confronted with an anomaly: they may raise 
the cash price of a good or service and then 
offer a discount, but they may not simply 
impose a surcharge on the price for credit 
card users. Thus, although credit card sur- 
charges are practically and economically 
equivalent to cash discounts, they are not 
treated as such legally. 

The law’s disparate treatment of dis- 
counts and surcharges has caused confusion 
among consumers, creditors and merchants. 
To alleviate this confusion, the Commission 
staff has spent considerable resources to 
educate consumers and businesses about the 
surcharge prohibition and explain the cir- 
cumstances under which cash discounts may 
be offered. In addition to direct contacts 
with merchants, the staff has prepared and 
disseminated educational materials for both 
industry and consumers. Despite these ef- 
forts, public confusion persists. The reason 
for this continued uncertainty is that in a 
two-tier pricing system, whether the higher 
price is called a “surcharge” or the lower 
price is called a “discount” makes no differ- 
ence to merchants or purchasers. In both 
cases, the price to credit customers is higher 
than that to cash customers. 

Allowing surcharges would promote con- 
sistency and clarity in this area. It would 
also permit merchants greater flexibility in 
creating a two-tier pricing system for credit 
and cash transactions. It would encourage 
merchants to allocate the full costs of hon- 
oring credit cards to consumers who pay by 
credit card. Thus, cash customers would no 
longer be required to absorb merchants’ 
costs of honoring credit cards or to subsidize 
credit card users. As a result, consumers 
would have a wider choice than under the 
current single pricing system. Additionally, 
if credit prices included all of the mer- 
chants’ credit card costs, efficiency would be 
increased because consumers would refrain 
from credit card use where its cost exceeds 
its value. 

The costs incurred by merchants in credit 
card transactions are not insignificant. The 
Federal Reserve Board’s 1983 study found 
that when a merchant accepts a third-party 
credit card, the merchant pays a “discount” 
of between 1-5 percent. The average mer- 
chant discount appears to be approximately 
3 percent. While merchants incur costs asso- 
ciated with credit card transactions in addi- 
tion to the discount and also incur costs 
when purchases are made using cash or 
checks, the 3 percent figure appears to be a 
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reasonable approximation of the costs re- 
sulting from honoring credit cards. 

Applying the 3 percent figure to the 
$208.1 billion in consumer purchases made 
with credit cards in 1982, the increase in 
costs resulting from credit card usage 
amounts to approximately $6.25 billion an- 
nually. This is about 1 percent of total con- 
sumer expenditures, excluding purchases of 
automobiles and food where credit cards are 
not commonly used. Merchants must, of 
course, recover this 1 percent increase in 
their costs in the prices of the goods they 
sell. Thus, if merchants charge the same 
price to cash customers and credit custom- 
ers, cash customers pay more than they 
would if separate prices were charged cash 
customers and credit customers. Additional- 
ly, credit customers may be subsidized by 
about 2 percent of the value of the goods 
they purchase. Moreover, to the extent that 
credit card holders have relatively higher 
income levels than non-credit card holders, 
the ban against surcharges has the particu- 
larly perverse consequence of forcing lower 
income purchasers to subsidize the pur- 
chases made by the higher income groups. 

In conclusion, we believe the ban against 
surcharges is contrary to the public interest. 
For that reason, the Commission opposes 
the enactment of H.R. 4278, which could 
extend the surcharge ban. We recommend 
that the Congress act to ensure equivalent 
treatment of cash discounts and surcharges. 

By direction of the Commission. 

Emity H. Rock, 
Secretary. 

Mr. DODD. Mr. President, the 
Senate soon will be facing again the 
complicated question of how to unbun- 
dle retail transactions so that credit 
card users pay their fair share of the 
costs. Recently, the private interests 
with the greatest stake in this issue 
have been lobbying the Congress to 
ban so-called credit card surcharges, a 
position they represent as procon- 
sumer. Unfortunately, these private 
interests have chosen to use inflamma- 
tory language that grossly misrepre- 
sents the purpose of S. 2336, the legis- 
lation that the Senate passed on Feb- 
ruary 28, 1984. Therefore, I am 
pleased to join with my colleagues, 
Senators GARN, Gorton, and PROX- 
MIRE, to try to shed some light on this 
debate. 

Obviously, credit card transactions 
have many associated costs. In their 
simplest form, these costs are assessed 
on card users in the form of annual 
membership fees and interest charges, 
if consumers fail to pay off the bal- 
ance on their accounts within 30 days. 
But these costs account for only about 
one-third of credit card revenues. The 
other two-thirds come from the so- 
called merchant discount fee, a fee 
that merchants pay the credit card 
companies each time they accept a 
card. Unlike membership fees and in- 
terest charges, the costs of the mer- 
chant discount are borne by all con- 
sumers—credit card users and cash 
users alike. This happens because 
most merchants offer their goods for 
the same price to credit card and cash 
customers alike. 
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Unfortunately, result of a single 
price system is that cash customers 
subsidize credit card customers to the 
tune of about $4 billion a year. What 
makes the situation even worse is that 
cash customers tend to be less well to 
do than credit card customers. One 
need look no further than the fact 
that American Express will not even 
consider giving you a credit card 
unless you earn $18,000 a year to un- 
derstand the situtation. 

Ten years ago, in 1974, the Congress 
accepted the basic premise that credit 
was more expensive and authorized 
merchants to charge different prices 
to credit and cash users. Unfortunate- 
ly, the Congress authorized only “cash 
discounts” and not “credit card sur- 
charges,” in the belief that such an ap- 
proach would reduce costs for all con- 
sumers. But there is no such thing as a 
free lunch and it appears that the 
only way merchants have been able to 
offer cash discounts is to first raise 
the one-tier price and call it the credit 
price, and then offer a discount from 
that higher price for cash. In reality, 
the credit card customer is, in fact, 
paying a surcharge under the present 
cash-discount-only system. 

In an effort to encourage more two- 
tier pricing, S. 2336 has eliminated the 
meaningless distinction between dis- 
counts and surcharges and authorized 
merchants to charge different prices 
for cash and credit, so long as the dif- 
ference does not exceed 5 percent. 

Unfortunately, the House of Repre- 
sentatives has taken a different ap- 
proach and called for a 14-month ex- 
tension of the ban, coupled with two 
more studies. While I disagree with 
their approach, it is important to note 
that the House reaffirmed the basic 
premise that credit costs more than 
cash by continuing—with great ap- 
proval—the cash discount system. We 
can—and probably will—debate with 
the House the issue of whether there 
is a difference between discounts and 
surcharges, but we are in agreement 
on the basic principle that credit costs 
more and merchants should be permit- 
ted to pass those greater costs along. 

Now the principal opponents of S. 
2336 are arguing that credit cards are 
no more costly—or even less costly—to 
process than cash. If this statement 
were accurate, then logically one 
should ban cash discounts as well as 
credit surcharges. However, the credit 
card companies tell us that they sup- 
port discounts. They do, but they did 
not always. In fact, American Express 
contracts used to prohibit merchants 
from offering discounts for cash, until 
they were sued by Consumers Union 
in the early 1970’s. They now support 
cash discounts because they have no 
choice. On the other hand, they 
oppose so-called surcharges because it 
would make the cost of credit more ob- 
vious and because it might result in 
some competition among card issuers 
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to lower their merchant discount fees 
if merchants started surcharging dif- 
ferent amounts for different cards, 
based upon which cards were most ex- 
pensive for them. 

So I think we are long past the time 
of debating whether credit is more ex- 
pensive than cash. The questions we 
are faced with now are, first, what is 
the best way to encourage merchants 
to pass along those costs to credit 
users, and second, whether the Feder- 
al Government has any responsibility 
for telling merchants how to price the 
various elements of their costs. This 
latter point is a key one for both the 
Consumer Federation of America and 
the National Retail Merchants Asso- 
ciation, two organizations that support 
S. 2336. In a recent letter to the Con- 
gress, CFA addressed this issue in the 
following fashion: 

The credit card surcharge issue can be re- 
duced to one simple question: Should the 
Congress interfere with the free market and 
prohibit merchants from charging credit 
card customers for the full cost of accepting 
credit cards? For a ban on surcharges is a 
clear impediment to the daily process by 
which retailers translate their costs of doing 
business into the price of goods. 


For once, NRMA is in agreement 
with CFA. Their recent letter to the 
Congress put it this way: 

S. 2336 gets government out of pricing de- 
cisions and gives American merchants the 
option to pass the cost of accepting credit 
cards on to credit card users, or not, as the 
merchant chooses and as the fiercely com- 
petitive marketplace dictates. The private 
commercial interests of Amex do not justify 
federal intervention. We urge you to remove 
the ban on surcharges and allow private eco- 
nomic decisions to be made in the market- 
place. 


Mr. President, I am including these 
two excellent letters in the RECORD for 
benefit of my colleagues. I hope my 
comments and theirs will help shift 
the focus on this issue from smoke to 
substance. 

The letters follow: 

CONSUMER FEDERATION OF AMERICA, 
Washington, D.C., April 11, 1984. 

Dear SENATOR: Later this week you may 
be asked to cast another vote on the credit 
card surcharge issue, On behalf of its 200 
organizations and their 35 million members, 
Consumer Federation of America urges you 
to vote against either temporary or perma- 
nent limtations on credit card surcharges. 

As you may recall, on February 28 the full 
Senate voted 66-22 to reject a permanent 
ban on credit card surcharges. That was a 
vote for common sense and the free market. 

The credit card surcharge issue can be re- 
duced to one simple question: Should the 
Congress interfere with the free market and 
prohibit merchants from charging credit 
card customers for the full cost of accepting 
credit cards? For a ban on surcharges is a 
clear impediment to the daily process by 
which retailers translate their costs of doing 
business into the prices of goods. But a sur- 
charge ban would not eliminate the extra 
costs associated with credit cards. Instead, a 
ban forces merchants to charge all custom- 
ers—both cash and credit—for the billions 
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of dollars in fees they pay to credit card 
companies. 

What results is a clear-cut subsidy from 
cash customers to credit card users. The 
exact magnitude of this subsidy is unknown, 
but it can be denominated in billions of dol- 
lars each year. And while its impact is felt 
by all cash customers, the harshest burden 
falls on those least able to afford additional 
costs: low-income consumers. The credit 
card companies acknowledge that fully 30% 
of American families do not own credit 
cards. Yet those same families pay higher 
prices over and over again for the 70% that 
do possess credit cards. Even that 70% 
figure masks a more complex relationship 
between credit card use and income. In a 
December 1983 review of empirical research, 
the Cornell University Department of Con- 
sumer Economics found seven studies dem- 
onstrating that credit card possession and 
use is skewed toward higher-income con- 
sumers. 

Credit card companies respond that the 
mechanism to keep the poor from paying 
more is the cash discount. But the legality 
of the cash discount is not a persuasive 
reason to prohibit credit surcharges. There 
is no economic distinction between the two; 
the attempt to craft an artificial legal dis- 
tinction can only be a source of mischief 
and confusion for consumers and merchants 
alike. It’s not surprising that the recent 
Federal Reserve Board study found that less 
than 10% of merchants offer cash dis- 
counts—no retailer wants to be slapped with 
a lawsuit for illegal surcharges for what it 
thought were perfectly legal discounts. 
That is exactly the kind of bizarre result 
that a ban on surcharges invites. 

Credit card companies also plead, in the 
name of consumer protection, that a sur- 
charge ban would keep price gouging out of 
the marketplace. That argument deserves 
little credence. No market in this country is 
more competitive than the retail market. 
Any merchant attempting to take advantage 
of credit card surcharges would quickly lose 
business to competitors able to offer both 
cash and credit customers a better deal. 

Finally, the credit card companies’ insist- 
ence that surcharges would penalize card 
users makes a fatal assumption. Those argu- 
ments consistently imply that two rigid 
classes of customers comprise the market- 
place, one labeled “credit,” the other 
“cash.” CFA believes that assumption 
misses the whole point about credit card 
pricing. Most credit card users have no idea 
that retail prices contain a hidden credit 
card tax. If those costs were brought out 
into the open and charged to those who 
cause them, many ‘credit card customers” 
might be delighted to switch to cash in 
order to take advantage of lower prices. It’s 
not clear who would lose under such a sce- 
nario, except perhaps the credit card com- 
panies who have benefited for the last 10 
years from Congress’ willingness to help 
them hide the true costs of credit. 

CFA believes that the overwhelming 
Senate vote in February is a clear signal 
that Congress is no longer interested in pro- 
tecting credit card companies at the expense 
of competition and full disclosure of the 
costs of credit. We urge you to reaffirm the 
strong vote in February by opposing a 
return to either temporary or permanent 
bans on credit card surcharges. 

Sincerely, 
Davin I. GREENBERG, 
Legislative Director. 
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NATIONAL RETAIL 
MERCHANTS ASSOCIATION, 
New York, N.Y., April 9, 1984. 
Honorable Howarp H. Baker, Jr., 
U.S. Senate, Hart Senate Office Building, 
Washington, D.C. 

DEAR SENATOR BAKER: The National Retail 
Merchants Association ' is concerned that in 
recent weeks inaccurate information has 
been distributed to the American public re- 
garding credit card surcharges. Congression- 
al consideration of this subject (S. 2336 and 
H.R. 5026) is continuing and we want to set 
the record straight. 

In a letter dated March 26, 1984, Ameri- 
can Express (Amex) asked its cardmembers 
to mail pre-addressed return cards to each 
member of Congress. These cards carry a 
pre-printed message urging enactment of a 
permanent ban upon credit card surcharges. 

NRMA cannot leave the Amex letter un- 
answered. It is more than a misleading 
appeal to emotions. It gives a distorted, one- 
sided picture of surcharges. It tells its card- 
members that acceptance of charge cards by 
merchants does not add costs to cash paying 
customers. Amex advocates discounts for 
cash as a benefit and at the same time de- 
cries the imposition of a surcharge, describ- 
ing it as a penalty to “both cash and credit 
customers.” This is based upon Amex’ con- 
clusion that if the ban were removed mer- 
chants would charge the “full price” to cash 
customers and would impose “a penalty over 
and above the regular price” on credit cus- 
tomers. 

This assertion flies in the face of logic and 
basic principles of economics. As the Feder- 
al Reserve Board established in its Study 
submitted to Congress in July, 1983 (‘Credit 
Cards in the U.S. Economy: Their Impact 
on Costs, Prices, and Retail Sales”), credit 
card transactions are more costly for mer- 
chants than are cash transactions. In the 
case of third-party cards, this cost is attrib- 
utable to the fee the merchant pays to the 
card issuer (“compared with cash, third- 
party credit card transactions averaged 2% 
percentage points higher in cost and nearly 
20% of respondents indicated that the cost 
of cards exceeded cash by four percentage 
points.” FRB Study, p. 57). 

The Amex letter is replete with “buzz 
words” that are calculated to appeal to emo- 
tions and obscure the real issues: 

“... restricting your right to use your 
own charge cards... .” A charge paid by a 
cardmember for a service is not a restriction 
on a person’s rights—if it were, Amex would 
be the primary source of such “restriction,” 
since Amex itself imposes a variety of 
charges for such use. 

“... merchants . . . penalize you for your 
card purchases.” When Amex imposes its 
Annual Fee of $35, its late charge of .5% per 
month, its $10 returned check fee, and fi- 
nance charges on its Sign & Travel Account, 
these are never referred to as “penalties,” 
but rather they are the means to obtain the 
“benefits” of the Amex charge card. 

“,.. this type of blatant discrimination 
was strictly prohibited.” Merchants are 
forced to increase prices because of the cost 
of accepting credit cards. If merchants 
choose to offer discounts to cash customers, 
Amex states that such discounts “can bene- 
fit customers—and we have long been for 


1 NRMA is the nation’s largest trade association 


for the general merchandise retail industry. 
NRMA’s members operate more than 40,000 depart- 
ment, chain and specialty stores across the country. 
Their annual sales exceed $150 billion and they 


employ more than 3 million workers. 
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them.” But, Amex calls it “blatant discrimi- 
nation” when merchants accomplish the 
same thing by reducing the cash price and 
the cost of credit is allocated where it be- 
longs—to credit card users. 

“. , . could give merchants an unfair wind- 
fall—at your (cardmember] expense.” The 
merchant who accepts third party cards 
must pay the card issuer a fee for each 
credit card transaction. This cannot be con- 
sidered a “windfall” to the merchant since 
he is merely recouping that cost. 

“ithe ban on surcharges] ... may have 
saved the average cardmember well over a 
thousand dollars.” In addition to being 
grossly inflated—we presume that this 
figure was derived by computing 5% of each 
cardmember’s total card use over an eight 
year period—it fails to take into account the 
billions of dollars that could have been 
saved by all American consumers—including 
Amex cardmembers—had merchants been 
permitted to reduce cash prices by the 
amount of the discount fee Amex and other 
third-party cash issuers impose on mer- 
chants. 

We could go on to quote other passages 
from the four-page Amex letter that de- 
scribes surcharges as “abuse,” “penalties,” 
“taking unfair advantage of customers,” 
“backed by some powerful special interests,” 
and so on, but it would serve no further pur- 
pose. 

Amex does more than ignore the massive 
amount of data which for years has docu- 
mented the fact that merchants are forced 
to recoup credit card costs in the price of 
their goods and services. The Amex letter is 
a conscious effort to convince its card- 
members, and ultimately the Congress, that 
the opposite is true. Amex calls the fact 
that cash purchasers subsidize credit costs 
an “unproven premise” and even resorts to a 
somewhat ironic appeal to protect lower and 
middle-income families, who, it is claimed, 
need their credit cards to purchase school 
clothes and pay medical bills. 

Amex ends its letter by characterizing S. 
2336, which was passed by unanimous con- 
sent of the Senate, as an act of “a few mem- 
bers of congress [who] have undermined 
traditional consumer protections that we 
both have fought to build into our society.” 
To the contrary, passage of S. 2336 repre- 
sents sound and well-reasoned pro-consumer 
policy. 

We trust that you will not allow the Amex 
campaign to affect the strength of your re- 
solve or the exercise of your sound judg- 
ment. Removal of the ban on surcharges (S. 
2336) is strongly supported by the Federal 
Reserve Board, the Federal Trade Commis- 
sion and the Consumer Federation of Amer- 
ica. It gets government out of pricing deci- 
sions and gives American merchants the 
option to pass the cost of accepting credit 
cards on to credit card users, or not, as the 
merchant chooses and as the fiercely com- 
petitive marketplace dictates. The private 
commercial interest of Amex do not justify 
federal intervention. We urge you to remove 
the ban on surcharges and allow private eco- 
nomic decisions to be made in the market- 
place. 

Respectfully submitted, 
JAMES R. WILLIAMS 


President. 
CERTAIN OREGON ENERGY BONDS 
@ Mr. PACK WOOD. I have a point of 
clarification I would like to raise with 


the manager of the bill relating to tax- 
exempt bonds issued by Oregon's 


small scale energy loan program. 
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I would like to clarify that section 
716 of the committee amendment has 
no effect on bonds issued under sec- 
tion 243 of the Windfall Profit Tax 
Act of 1980. Is that the manager’s un- 
derstanding? 

Mr. DOLE. Yes; that is my under- 
standing. Section 716 of the committee 
amendment has no application to 
bonds issued under section 243 of the 
Windfall Profit Tax Act. 

Mr. PACKWOOD. I thank the dis- 
tinguished chairman of the Finance 
Committee.e 


I.R.C. SECTION 79 AMENDMENTS 

@ Mr, ARMSTRONG. Mr. President, I 
have a question concerning the effec- 
tive date provisions of the amend- 
ments to section 79 relating to group 
term life insurance. The amendments 
do not apply to insurance coverage for 
certain individuals who are age 55 
under an existing insurance plan or a 
comparable successor to the plan. 

It is my understanding that an exist- 
ing plan that is modified after 1983 
will be considered a comparable suc- 
cessor plan if the modifications merely 
result in the reduction or elimination 
of insurance for some employees in 
order to make the existing plan non- 
discriminatory or to meet provisions 
under the Internal Revenue Code. 

Mr. DOLE. I agree with the inter- 
pretation of the effective date rules 
expressed by the distinguished Sena- 
tor from Colorado.e 
@ Mr. BOSCHWITZ. Mr. President, I 
would like to ask the Senator from 
Kansas to assist me in understanding 
one passage in the committee’s expla- 
nation of its provision regarding allo- 
cations with respect to property con- 
tributed to a partnership. On page 
215, the report suggests that in the 
case of small operating partnerships 
the regulations may provide for some 
flexibility in the administration of the 
mandatory allocation provisions if no 
tax avoidance potential is present. 
Could the chairman of the committee 
tell me whether this flexibility is nec- 
essarily limited to small partnerships? 

Mr. DOLE. I thank the Senator 
from Minnesota for his question. The 
committee did not intend to limit the 
discretion of the Secretary in drafting 
appropriate regulations under this 
provision to the case of small operat- 
ing partnerships. I would say to the 
Senator, however, that whether the 
Secretary provides for regulations of 
the sort discussed in the report for 
other than small operating partner- 
ships will be entirely within the Secre- 
tary’s discretion.e 


FRINGE BENEFITS 
è Mr. BOSCHWITZ. Mr. President, I 
wish to reiterate my opposition to the 
taxing of fringe benefits. 

The Internal Revenue Service and 
Congress have wrestled for years with 
the idea of taxing fringe benefits. In 


1981 the IRS proposed regulations to 


April 12, 1984 


allow it to classify fringe benefits as 
taxable income. However, Congress, 
with my active support, enacted a mor- 
atorium on the issuance of regulations 
through December 31, 1983. 

Because of my strong opposition to 
taxing fringe benefits, I introduced 
legislation soon after the moratorium 
was enacted that would have insured 
that workers would not be taxed on 
fringe benefits. Unfortunately, the bill 
did not pass, showing the difficulty 
facing those who want to protect the 
fringe benefits enjoyed by countless 
workers. I was pleased that the mora- 
torium was enacted to give Congress 
sufficient time to deal with the issue. 

When the moratorium appeared 
likely to expire at the end of 1983 be- 
cause Congress had not acted, I re- 
quested and received from Secretary 
of the Treasury Regan assurance that 
no regulations would be issued before 
January 1, 1985. This decision is com- 
mendable, but Congress must act be- 
cause decisions on tax policy rest prop- 
erly with Congress, not the IRS. 

Some fringe benefits, such as health 
benefits and some educational assist- 
ance, are specifically excluded by stat- 
ute from gross income and wages on 
which Federal taxes are paid. The 
issue we must deal with is the tax 
status of nonstatutory benefits, such 
as airline tickets, parking privileges, 
and so forth. 

Earlier in this Congress, I cospon- 
sored a bill to make the moratorium 
on IRS regulations permanent. More- 
over, I agree in principle with another 
bill in the current Congress that pro- 
tects in statutory language many ex- 
isting business practices of providing 
fringe benefits for employees. 

The bill we are considering will 
extend the moratorium until Decem- 
ber 31, 1985. I support the moratorium 
extension, but I would rather make it 
permanent. Moratoriums expire and 
the problem keeps coming back. 

I continue to believe that we should 
not tax any part of an employee's ben- 
efit package. Once it is started it will 
lead to other taxes.e 

ENTERPRISE ZONES 
è Mr. BOSCHWITZ. Mr. President, 
the Senate now has before it legisla- 
tion that has been debated extensively 
over the past several years. This legis- 
lation, which will allow for the estab- 
lishment of enterprise zones for em- 
ployment and economic development, 
deserves to be énacted now. 

The concept of enterprise zones is 
simple. The benefits of enterprise 
zones—economic growth and develop- 
ment in economically disadvantaged 
areas, additional employment, in- 
creased tax revenue as a result of eco- 
nomic prosperity—greatly outweigh 
any costs. 

Helping those in need, namely the 
unemployed in areas that have little 
economic growth, is far too important 
for partisan wrangling. 
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The enterprise zone concept has 
gathered impressive bipartisan sup- 
port over the past several years and 
has the support of many State and 
local governments. 

I first introduced the enterprise zone 
concept to the Senate, roughly 4 years 
ago. Since then, the legislation has 
been refined with the help of business 
groups, local governments, and urban 
groups. 

Enterprise zone legislation has been 
examined and debated in committee 
and on the Senate floor. It is time to 
act. 

As the economic recovery continues, 
we need enterprise zones more than 
ever. The need for enterprise zones is 
increasingly obvious in areas of struc- 
tural unemployment, where jobs have 
been lost to changing industries more 
than to the recession. Minnesota's 
Iron Range is one such area in which 
the jobless have been hurt by structur- 
al unemployment; enterprise zones can 
provide a boost for an area such as the 
Iron Range. 

Supporters of enterprise zones view 
the problem of unemployment like 
this: The areas that need jobs the 
most lack sufficient opportunities. En- 
terprise zones would stimulate job cre- 
ation through a Federal/local package 
of tax breaks and other incentives for 
businesses that locate in a zone. 

The Federal Government cannot 
solve all the problems faced by busi- 
nesses that want to locate in enter- 
prise zones. These problems include 
crime, infrastructure, and local taxes, 
and loom as considerable barriers to 
new businesses when combined with 
the usual problems of tax burdens, 
start-up capital, and technical exper- 
tise. 

Enterprise zones can help meet 
these problems by combining incen- 
tives provided by the Federal Govern- 
ment with those of local governments. 
The qualifications needed for an area 
to be designated an enterprise zone are 
not simple. In addition to high unem- 
ployment, poverty, or out-migration, 
an area needs a package assembled by 
local government to provide tax and 
other incentives. 

Moreover, the award of an enter- 
prise zone will be granted on a com- 
petitive basis to test local commit- 
ment. That could include any number 
of things, such as improved infrastruc- 
ture support, reduction of local taxes, 
relaxation of local regulations, mana- 
gerial assistance and technical help. 

These local contributions are then 
matched by Federal tax breaks, such 
as the elimination of capital gains 
taxes for business investment in the 
area, significant reductions in income 
taxes, and tax credits for wages paid to 
previously unemployed workers. This 
local/Federal package addresses the 
problems that all small businesses face 
as well as the particular problems of a 
business located in a depressed area. 
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Enterprise zone legislation should be 
aimed primarily at small business be- 
cause it creates the vast majority of 
new jobs. In the past 10 years nearly 
20 percent of new private-sector em- 
ployment has come from businesses 
with 20 or fewer employees. Eighty 
percent of new jobs have been created 
by businesses with less than 100 em- 
ployees. 

My faith in business goes much 
deeper than statistics. My experience 
as a businessman has shown me that 
small businesses offer an increased op- 
portunity for rapid advancement when 
compared with larger corporations. 
People at the lower end of the wage 
scale are not so easily lost in the shuf- 
fle; the small businessman is far more 
involved with the lives of his employ- 
ees. A worker’s qualities, problems, 
family, and ambitions do not easily 
escape the boss’ notice. Getting in on 
the ground floor of a small business is 
a very effective method of advance- 
ment, but most important, it stands in 
stark contrast from welfare. 

But, to get in on the ground floor, a 
small business must have a founda- 
tion. This legislation provides small 
businesses with many advantages 
which will enable them to build a solid 
foundation. Some of these advantages 
are; tax credit for zone employers; in- 
vestment tax credit for zone property; 
elimination of capital gains taxation; 
industrial development bonds; and tax 
simplification and regulatory flexibil- 
ity. These and other incentives con- 
tained in the legislation, will give 
small businesses good reasons to locate 
in an enterprise zone. 

Our Nation long ago accepted the re- 
sponsibility of taking care of those 
who cannot take care of themselves. 
We have spent a lot of money doing 
just that. Unfortunately, we have not 
been as wise as we have been generous 
in meeting this responsibility. Today, 
our social welfare obligations cost the 
Government nearly half of the Feder- 
al budget. One economist estimates 
that if we would just give to the poor 
all the money we spend on programs 
for them, we would raise all Americans 
above the poverty level. 

Clearly we need a new approach in 
assisting our poor and jobless. The 
current antipoverty programs do pro- 
vide crucial services but they do not, 
on their own, appear to achieve any 
lasting good. They are for the most 
part stopgap policies that address the 
symptoms but not the causes of pover- 
ty. They have failed to provide any 
meaningful opportunity for advance- 
ment. 

In fact, the present system has 
trapped many of our poor in a self-per- 
petuating cycle of poverty. Instead of 
offering the poor a chance to pull 
themselves and their families out of 
poverty, the present programs unwit- 
tingly trap recipients in a self-perpet- 
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uating quagmire of poverty from 
which even the most enterprising have 
trouble emerging. 

The answer is not spending more 
Government money. The answer is 
jobs—jobs in the private sector. Al- 
though that remedy is easily pre- 
scribed, the method toward that cure 
is not. One means is through enter- 
prise zones. 

I do not contend that enacting the 
enterprise zone legislation alone will 
solve our structural unemployment 
problems. But it can, and should, be a 
part of the solution. 

Mr. President, I believe it is impor- 
tant to take note of the fact that State 
and local governments have already 
exhibited remarkable enthusiasm for 
the enterprise zone idea. Highteen 
States have already enacted enterprise 
zone legislation, 7 so far this year, and 
14 additional States currently have 
legislation pending. State and local 
governments have already displayed 
considerable creativity in their free- 
standing enterprise zone efforts. 

The Enterprise Zone Employment 
and Development Act encourages 
these efforts. It not only provides an 
important and necessary complement 
to such State and local activities, but 
acts as a synergistic ingredient in that 
mix of activities essential to making 
enterprise zones successful. This is an 
excellent opportunity to demonstrate 
both intergovernmental and public/ 
private partnerships in action. This is 
a fresh, promising approach to dealing 
with problems of structural unemploy- 
ment and revitalizing distressed areas 
in our Nation’s cities and rural towns. 

I am very pleased that the Senate is 
considering this enterprise zone legis- 
lation, and I urge my colleagues to 
support it as part of the Finance Com- 
mittee amendment. We have had 
quick action on this legislation this 
session, and now that it is in our grasp, 
let us make sure we do not lose our 
momentum. 

We in the Senate have shown how 
important we feel this piece of legisla- 
tion is—41 Members of this body have 
sponsored it. Let this be a message to 
Members of the House. We have start- 
ed the ball rolling, let us hope it does 
not get held up. 

I urge the conferees to be strong ad- 
vocates for enterprise zones in the con- 
ference with the House, so it can be 
sent to the President and signed into 
law.e 
è Mr. GRASSLEY. Mr. President, as 
evidenced by the efforts of Iowa’s Sen- 
ators, soil conservation is a crucial 
issue to my State of Iowa, as well as 
the entire Nation. The rate of soil ero- 
sion and the effect of soil loss on the 
future productive capability of our 
land are serious issues for everyone in 
agriculture. Some analysts have ques- 
tioned whether the lack of Federal 
and State attention to this growing 
problem will jeopardize our Nation’s 
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efforts to meet future food needs, 
both domestically and worldwide. The 
increasing depletion of our soil is 
alarming because it shows a disregard 
for an important natural resource and 
indicates poor management of our Na- 
tion’s farmland. 

In 1982, the Council for Agricultural 
Science and Technology (CAST) con- 
cluded that soil erosion was most 
severe in 12 North Central States. In 
the Corn Belt, soil losses of 10 tons per 
acre were common on 10 percent of 
row cropped land; on some parcels, the 
soil loss exceeded 40 tons per acre an- 
nually. Unfortunately, soil loss is not 
limited to these 12 States. In the 
southeastern States, erosion rates of 
more than 11 tons per acre occurred 
on 32 percent of the land used for row 
crops. The highest soil erosion rates in 
the Nation are on the 26,000 square 
miles of the upper Mississippi Valley 
which includes the States of Tennes- 
see, Kentucky, Mississippi, Louisiana, 
and Arkansas. Similar statistics show 
severe soil loss in the Mountain States 
and on the Columbia Plateau in the 
Pacific Northwest. 

Farmers, dramatic increases in crop 
yields have masked the damaging ef- 
fects of soil and water erosion. In the 
CAST report, one scientist noted that 
studies with corn have shown a yield 
reduction of 1 to 9 bushels per acre for 
each inch of topsoil loss. These losses 
are offset by use of fertilizer and im- 
proving pest control. Nevertheless, we 
cannot afford to gamble that the tech- 
nology of the future will save us from 
our current inattention to this prob- 
lem. 

Economically, farmers have fallen 
upon very hard times. Many feel it is 
necessary to get the maximum produc- 
tion possible out of their soil merely to 
stay in business. Consequently, soil 
conservation efforts are suffering. In 
this climate, it is particularly appro- 
priate that we provide greater incen- 
tives to farmers to assist them in pre- 
serving their soil. 

My bill permits farmers to claim a 
10-percent credit for installing certain 
approved soil and water conservation 
practices. The list was recommended 
by the Soil Conservation Service. To 
enable the credit to remain compatible 
with state-of-the-art advances, we 
have included regulatory authority to 
insert new technologies. 

To address the criticisms of past soil 
conservation tax credit bills, we have 
narrowly defined eligible technologies 
and required the Soil Conservation 
Service to certify these improvements. 
Many of my urban colleagues have re- 
marked that my previous effort would 
have permitted a taxpayer to receive a 
tax credit for a swimming pool as a 
pond or planting trees in the front 
yard as a windbreak. 

In an attempt to limit this tax credit 
to farmers who are acutally earning 
their living farming rather than create 
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a subsidy for sodbusters, we have in- 
serted certain restrictions. First, the 
total amount of soil conservation tax 
benefits cannot exceed 25 percent of 
an individual’s gross income from 
farming; therefore, passive investors 
who do not earn their living farming 
would not be eligible for the credit. 
Also the bill requires certification by 
SCS to be sure the recipient of the 
credit has employed a proper soil con- 
servation technology. 

These limits are important because 
the credit is very generous. It provides 
a 10-percent credit for these improve- 
ments and straight line depreciation. 
In my opinion and the opinion of the 
six other Finance Committee Senators 
who have cosponsored the bill, soil 
conservation efforts merit a 10-percent 
credit. The problem is so serious we 
need a major incentive to encourage 
farmers to preserve their land now 
and for generations to come.@ 

PREMATURE ACCRUAL PROVISION (SEC. 71 OF 

THE BILL AND SEC. 461 OF IRC) 

@ Mr. ROTH. I would like to confirm 
my understanding about the operation 
of one aspect of section 71 of the bill, 
the premature accrual provision. The 
bill, as you know, provides generally 
that an accrual basis taxpayer may 
not deduct a liability any earlier than 
the time economic performance 
occurs. A series of specific principles 
are set forth in the bill for determin- 
ing when economic performance takes 
place in a variety of situations. Since 
the amendment cannot enumerate all 
situations, however, it delegates to the 
Treasury the authority to determine 
by regulation when economic perform- 
ance will occur in the case of liabilities 
not specified. In delegating this au- 
thority, the explanation of the provi- 
sion stated that it expects these regu- 
lations to provide that economic per- 
formance might be considered to occur 
earlier than indicated by the princi- 
ples specified in the bill where existing 
regulations or rulings permit earlier 
accruals and the taxpayer accounts for 
such items consistently from year to 
year. 

One ruling of the Internal Revenue 
Service which should continue to be 
effective under the delegation to the 
Treasury is Rev. Rul. 63-182, 1963-2 
C.B. 194. Rev. Rul. 63-182 governs the 
tax treatment of supplier refunds re- 
ceived by natural gas utilities. 

Regulated natural gas utilities some- 
times receive refunds from their sup- 
pliers for amounts they have been 
overcharged. These refunds are made 
to the utilities pursuant to regulatory 
commission orders. Since the rates 
charged to a utility’s customers for gas 
previously sold and delivered were 
based upon the amounts now refund- 
ed, the utility is required by its regula- 
tory commission to pass the refund 
through to its customers. The timing 
of the refund to the customers is con- 
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trolled by procedures established, not 
by the utility, but by its regulatory 
commission. The commission generally 
requires the passthrough to be made 
by a cash payment or by a reduction in 
the price of gas sold over the next few 
months. In case of a price reduction, 
FERC, for example, typically requires 
the utility to begin passing through 
the refund to its customers within 2 to 
9 months after its receipt. Completion 
of the passthrough usually occurs 
within 8 to 15 months after receipt. 

Revenue Ruling 63-182 holds that 
the utility receiving the refund must 
include it in income for the year in 
which the order directing the refund 
becomes final, because all events have 
occurred which fix the utility's right 
to receive the refund from its supplier. 
Correspondingly, the ruling holds that 
the utility may deduct the offsetting 
liability to its customers in the same 
taxable year. The deduction is allowed 
because the order is final and, there- 
fore, all events have occurred which 
fix unconditionally the utility's obliga- 
tion to make the refund to its custom- 
ers. 

The premature accrual provision 
would, as I have indicated, make ac- 
crual of a liability dependent on “‘eco- 
nomic performance.” The provision 
may be construed as preventing a utili- 
ty from deducting for the taxable year 
an amount which it must passthrough 
to its customers within a few months. 
It may do this notwithstanding that 
the utility must include that amount 
in income in the taxable year and the 
timing of the passthrough is con- 
trolled by the regulatory commission 
rather than by the utility. I believe 
that in the passthrough situation that 
I have described, this is clearly not the 
result intended by the bill because se- 
rious and unjustified distortion of tax- 
able income would occur from year to 
year. 

Continuing Revenue Ruling 63-182 
in effect under the bill’s delegation to 
the Treasury would prevent this in- 
equitable result and would maintain 
the long standing and consistent tax 
treatment of supplier refunds. Thus, I 
wish to confirm that Revenue Ruling 
63-182 is one of the rulings that was 
intended to be preserved through the 
delegation to the Treasury. 

Mr. DOLE. It is my understanding 
that Revenue Ruling 63-182 is one of 
the rulings intended to be preserved 
by the Treasury in its regulations in- 
terpreting the bill, in cases in which 
the cash payment or reduction in price 
occur within a short period of time.e 

AMENDMENT NO. 2996—INCENTIVE STOCK 
OPTIONS 

Mr. DOLE. Mr. President, I want to 
emphasize a few points with respect to 
Senator Tsoncas’ amendment regard- 
ing section 83(b) election for certain 
incentive stock options. 

Senator Tsoncas’ amendment would 
allow certain taxpayers not to be 


CONGRESSIONAL RECORD—SENATE 


bound by a recent Tax Court case, 
Alves v. Commissioner, 79 T.C. 684. 
This case has been interpreted to re- 
quire employees who purchase stock 
from a company at fair market value 
to file a section 83(b) election within 
30 days after stock purchase. Other- 
wise, the employee would be required 
to recognize the stock’s appreciation 
as ordinary income when any restric- 
tions on the stock lapse. 

There may be some sympathy for 
the argument that taxpayers did not 
realize this requirement in the past 
and therefore were caught by this 
rule. Senator Tsoncas’ amendment is 
limited to relief for these persons. I do 
want to emphasize two facts, however. 
First, I do not believe as a general 
policy we should provide relief for tax- 
payers who guessed wrong. We do not 
want taxpayers to rely on the ability 
to run to the legislature when they 
lose an IRS audit and any appeal in 
the courts. 

Second, I want to respectfully dis- 
agree with the Senator from Massa- 
chusetts’ conclusion that the outcome 
of the Alves case is questionable. The 
service may need to know at the time 
the employee purchases the stock that 
the employee assumes that the pur- 
chase price is at fair market value. 
The service at that time would be on 
notice of the taxpayer’s claim and 
could investigate it. 

Mr. GRASSLEY. Mr. President, I 
would like to comment on the prepaid 
expense provisions contained within 
section 71 of the Finance Committee 
amendment. During Finance Commit- 
tee consideration of the deficit reduc- 
tion package, the Department of 
Treasury recommended the elimina- 
tion of deduction of any prepaid ex- 
penses before economic performance 
occurred. Many members of the com- 
mittee rejected this broad approach to 
stop the mismatch of income and ex- 
pense. Valid business reasons exist for 
prepayment. In agriculture, smart 
farmers and ranchers buy fertilizer, 
seed, and feed in the fall when the 
price is lower which will be used the 
following spring. This accepted busi- 
ness practice helps farmers reduce 
their costs at a time when it is very 
difficult to earn a profit farming. 

Treasury acknowledged the valid 
business purpose of prepaying ex- 
penses in agriculture, but expressed 
concern that wealthy investors seeking 
to reduce their tax liability at yearend 
were investing in cattle tax shelters 
which used prepaid expenses to obtain 
an $8 deduction for each $1 invested. 
After checking with the cattlemen in 
my State, they verified that the pres- 
ence of the tax shelter investors was 
causing problems in the industry. Tra- 
ditional cattlemen without shelter 
cattle were having great difficulty 
competing against cattlemen whose 
customers were not motivated by 
profit. Cattle feeders with tax shelter 
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investors have a ready source of cap- 
ital, while traditional cattlemen are 
forced to borrow money at the bank 
and pay an interest rate of 14 percent. 
Many cattlemen who have to make a 
profit are having difficulty competing 
with tax shelter operators who have 
lower capital costs and no profit 
motive. 

To address this problem without 
harming legitimate prepayers in agri- 
culture, we crafted a rule to limit pre- 
paid expenses to 50 percent of an indi- 
vidual’s farming expenses during the 
taxable year. Farming expenses in- 
clude the operating expenses of the 
farm, which include trade or business 
expenses claimed under section 162, 
interest and taxes paid, depreciation 
and other expenses listed on schedule 
F. 
If an individual’s prepaid expenses 
exceed 50 percent of an individual’s 
gross income from farming, the full 
deduction may be claimed if the exces- 
sive prepayment is due to: 

First, extraordinary circumstances, 
including Government crop diversion 
programs, fire, flood, storm, or other 
casualty on account of disease or 
drought, or 

Second, if over the preceding 3 years 
an individual prepaid less than 50 per- 
cent of business expenses attributable 
to farming. 

These two exceptions apply to 
people whose principal occupation is 
farming or whose principal residence 
is on a farm or who are related to 
farmers meeting these criteria. These 
exceptions are designed to grant relief 
to bonafide farmers and ranchers 
whose operations have increased or de- 
creased in size because of adverse cli- 
matic or economic conditions, or by 
their participation in programs similar 
to payment-in-kind (PIK). 

These rules do not subject an indi- 
vidual to categorization as a farm syn- 
dicate unless an individual meets the 
farm syndicate tests. The two tests are 
independent. Furthermore, if an indi- 
vidual fails the prepayment test 1 
year, this result should not affect his 
or her ability to qualify in a later year 
(except for the impact on the 3-year 
exception). Qualification for prepay- 
ment of expenses should be deter- 
mined annually. 

This rule is an important provision 
to agriculture. It enjoys the support of 
farm organizations nationally and in 
my home State of Iowa. It eliminates 
some tax motivated operations which 
are unfairly competing with honest 
ranchers who need to be profitable to 
survive. 

GRASSLEY SOIL CONSERVATION TAX CREDIT 

AMENDMENT 

Mr. DOLE. Mr. President, I support 
the amendment of the distinguished 
Senator from Iowa. The issue of soil 
and water conservation tax credits has 
been the subject of a hearing in the 
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Finance Committee, and modifications 
have been made to the amendment as 
a result of testimony received at that 
hearing. 

Erosion of our farmland is a critical 
problem facing us as suppliers of 
much of the world’s food. However, 
the benefit of additional conservation 
practices that would occur as a result 
of a tax credit must be weighed 
against both the cost to the Federal 
Government and the increased attrac- 
tiveness of agricultural activities as a 
tax-sheltered activity. I believe the 
amendment before us balances all of 
these factors by limiting eligibility for 
the credit to individuals engaged in 
the business of farming, limiting the 
credit to no more than 25 percent of 
the taxpayer’s farming income, and 
providing that no deductions will be 
allowed under the special soil and 
water conservation expensing provi- 
sions of present law with respect to ex- 
penditures for which a credit is 
claimed. 

I further note that my colleague has 
included in the amendment a provi- 
sion to offset the revenue loss from 
the new soil and water conservation 
tax credit. This offsetting provision re- 
verses a provision of present law that 
the Senator from Iowa originally sup- 
ported in 1981. 

HOSPICE SUBCONTRACTING 

è Mr. BRADLEY. I would like to 
engage in a discussion with the Sena- 
tor from Kansas (Mr. DoLE) in order 
to request a minor modification in the 
explanatory report language concern- 
ing the provision on hospice subcon- 
tracting. This provision, in section 957 
of S. 2062, would permit the Secretary 
of Health and Human Services to 
waive the nursing care core services re- 
quirements for hospices that are locat- 
ed in rural areas. The provision would 
also require a study of the core service 
requirement, I would like the study to 
examine the issue of subcontracting in 
both rural and medically underserved 
urban areas. 

This is an important study, because 
we must insure the quality of hospice 
care without being unnecessarily re- 
strictive, and this study can help us 
achieve that delicate balance. The 
study should not focus exclusively on 
rural hospices. I have been informed 
that in New Jersey and in other States 
there exist urban programs in medical- 
ly underserved urban areas that are 
providing quality care, despite their 
need to subcontract nursing services. 
As is true in many rural areas, some 
urban areas suffer from a lack of 
nurses and it would be extremely diffi- 
cult for these programs to recruit full- 
time qualified nurses. 

It is therefore important that we 
study this issue of subcontracting 
nursing services in both rural and 
medically underserved urban areas. 
We need to maintain quality, but we 
also need to carefully examine restric- 
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tions that could result in the loss of 
quality hospice services. 

I therefore would like to insert in 
the Recorp a statement indicating 
that the study on subcontracting 
should specifically examine the issue 
of subcontracting in both rural and 
medically underserved urban areas. 

Does the chairman of the Commit- 
tee on Finance agree to include this 
statement in the RECORD? 

Mr. DOLE. The Senator from 
Kansas agrees that the study should 
examine the issue of subcontracting 
for core services in both rural and 
medically underserved urban areas. 

Mr. BRADLEY. I thank the chair- 
man of the Finance Committee for his 
cooperation in including this state- 
ment in the report.e 
@ Mr. PERCY. Section 267 of the bill 
provides that losses upon sales be- 
tween related corporations are to be 
deferred until the product is sold to an 
unrelated party. It is my understand- 
ing that this provision will, in effect, 
extend the deferred intercompany 
transactions rules of the consolidated 
return regulations to situations other 
than those in which a consolidated 
return election is in effect. In deter- 
mining the manner in which deferred 
losses are taken into account, it is the 
intent of this provision to utilize the 
concepts and principles which have 
been developed with respect to the de- 
ferred intercompany transaction provi- 
sions contained in Treasury Regula- 
tion section 1.1502-13. 

Mr. DOLE. The Senator is correct. 

FOREIGN OWNED U.S. CORPORATIONS 

Mr. BAKER. Mr. President, as the 
distinguished chairman of the Finance 
Committee is well aware, several sub- 
stantial U.S. business corporations are 
partially or wholly owned by foreign 
corporations, which in turn are owned 
or controlled by foreign governments. 
These domestic corporations usually 
are managed by U.S. citizens, but their 
ultimate ownership resides in foreign 
governments which are our good 
friends and, in certain notable cases, 
our close allies. I am advised that 
these foreign owned U.S. corporations 
are subject to U.S. tax just like any 
other business corporation incorporat- 
ed in the United States. I have a ques- 
tion regarding whether the tax- 
exempt leasing provisions of this pro- 
posed Deficit Reduction Act of 1984 
would affect the tax treatment of 
property leased by such foreign gov- 
ernment-owned domestic corporations. 
It is my understanding that the provi- 
sions of this act reducing the acceler- 
ated depreciation deductions and 
eliminating investment tax credits for 
property utilized by governments and 
other tax exempt entities, including 
foreign governments and instrumen- 
talities of foreign governments, would 
not apply to property used by a corpo- 
ration incorporated in the United 
States which is ultimately owned or 
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controlled by a foreign government so 
long as such U.S. corporation is fully 
subject to U.S. income tax. In short, if 
a foreign-owned corporation incorpo- 
rated under the laws of Tennessee or 
Kansas or another State is not exempt 
from Federal taxation and that corpo- 
ration’s income is subject to U.S. 
taxes, then the entitlement of proper- 
ty leased or used by such corporation 
to accelerated depreciation deductions 
and investment tax credits would not 
be affected by this act, even though 
such corporation’s ultimate beneficial 
owner is a foreign government. I 
would appreciate confimation of this 
interpretation by the distinguished 
Senator from Kansas. 

Mr. DOLE. Mr. President, the distin- 
guished majority leader is correct. 

Mr. BAKER. I thank the Senator 

from Kansas. 
è Mr. BRADLEY. I would like to 
engage in a discussion with the Sena- 
tor from Kansas in order to clarify a 
discrepancy between statutory lan- 
guage in one section of our bill and 
the explanatory report language. This 
provision originally appeared as sec- 
tion 958 of S. 2062, and is incorporated 
as item No. 51 of title IX of the deficit 
reduction package we are considering 
today. It concerns reimbursement 
rates for public psychiatric hospitals. 

When we wrote this section, it was 
our intent to provide for a 3-year tran- 
sition period for these hospitals to 
move from a full acute-care rate for 
certain patients awaiting placement in 
a nursing home to a skilled nursing fa- 
cility rate. The statutory language cor- 
rectly implements this intent: It man- 
dates no reduction in reimbursement 
for the year ending June 30, 1985, one- 
third of the reduction which would 
have taken place without this new lan- 
guage for the year ending June 30, 
1986, and two-thirds of the reduction 
which would have taken place without 
this new language for the year ending 
June 30, 1987. 

The report language, however, incor- 
rectly summarizes the intent of the 
statutory language. The report is cor- 
rect for the first 2 years, but then 
States that in the year ending June 30, 
1987, the remaining two-thirds of the 
reduction would be implemented. This 
implies that the full reduction would 
take effect in that year, rather than 
two-thirds of the reduction, as is the 
intent of the statutory language. This 
would make this provision a 2-year, 
rather than a 3-year, transition period, 
contrary to our intent. Does the chair- 
man of the Committee on Finance 
agree that the statutory language is 
correct, and the report language was 
an inaccurate representation of this 
provision? 

Mr. DOLE. The Senator is correct. 
The intent was to provide a 3-year 
transition period. In the third year, 
the year ending June 30, 1987, the 
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amount of the reduction will be two- 
thirds of the reduction which would 
have been made without this new lan- 
guage. Only in the year beginning July 
1, 1987, and ending June 30, 1988, will 
the full reduction take effect. 

Mr. BRADLEY. I thank the Senator 
for this clarification, and for his coop- 
eration in including this provision in 
the committee bill.e 


ACRS 

Mr. HEINZ. Mr. President, the in- 
crease in the ACRS depreciation 
period for structures is effective gener- 
ally for property placed in service 
after March 15, 1984. A transitional 
rule, however, permits the current 15- 
year ACRS period to apply to property 
under construction on March 15, 1984, 
or under a purchase contract on that 
date. I assume that this transitional 
rule also applies to property that was 
actually acquired by the taxpayer 
before March 15, 1984, but not placed 
in service until after that date because 
the property was undergoing renova- 
tion. Is that correct? 

Mr. DOLE. That is correct. 


CONSTRUCTION PERIOD INTEREST AND TAXES 
{SECTION 72 OF FINANCE COMMITTEE AMEND- 
MENT) 

Mr. HEFLIN. Mr. President, a possi- 
ble effect of section 72 is to require 
the capitalization interest and taxes as 
attributable to residential real proper- 
ty under construction held for sale by 
corporating in the ordinary cause of 
business. This type of property is 
taxed as ordinary income and is inven- 
tory of the corporation at the end of 
its taxable year. The construction 
period for which interest and taxes 
would be capitalized begins on the 
date construction commences and ends 
when the property “is ready to be held 
for sale.” 

A typical example of the property in 
question is a subdivision of tract 
houses which are in various stages of 
completion at the end of the corpora- 
tion’s taxable year. 

A requirement that interest and 
taxes be capitalized unfairly discrimi- 
nates against this type of construction. 
Other types of construction may 
deduct interest and taxes as period 
costs which do not add to the value of 
the property. They are a cost of doing 
business. For example, the typical 
building cycle for home construction is 
100 days. This can be compared with 
shipbuilding which has a 2-year cycle. 

The Finance Committee amendment 
should be clarified to clearly indicate 
that it does not require the capitaliza- 
tion of construction period interest 
and taxes in the narrow situation of 
residential property held for sale in 
the ordinary course of business. 

@ Mr. BIDEN. Mr. President, I am the 

cosponsor of a l-year budget freeze to 

put the brakes on our runaway defi- 
cits. In keeping with that freeze, we 


should also postpone indexing of the 
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Tax Code. I voted to do that yester- 
day, but my position did not prevail. 

Under present law, the basic ele- 
ments of the tax structure will be in- 
dexed beginning in 1985. Today, Sena- 
tor BRADLEY has proposed that the 
earned income credit be indexed also. 
This credit serves to encourage low- 
income wage earners to continue to 
work and support themselves. If other 
basic provisions of the Tax Code are to 
be indexed, then I believe that this 
most worthy credit should be indexed 
also. For that reason, I will vote to 
support the amendment of the Sena- 
tor from New Jersey.@ 

POSITION ON VOTE NO. 67 

Mr. STEVENS. Mr. President, I was 
necessarily absent from rollcall vote 
No. 67. Had it been possible for me to 
be present, I would have voted in the 
negative. 

@ Mr. WEICKER. Mr. President, I rise 
in support of final passage of the Fi- 
nance Committee amendment to 
S. 2163. At this point in our Nation’s 
history, we must make every effort to 
reduce the deficit and after all, that is 
the primary objective of this amend- 
ment. I do, however have two major 
concerns about the amendment as 
adopted and would like to share them 
with my colleagues prior to the confer- 
ence on this bill. 

EXCISE TAXES—U.S. TERRITORIAL POLICY 

First, as chairman of the Energy 
Committee’s Subcommittee with juris- 
diction over U.S. territorial affairs, I 
am concerned about the impact of sec- 
tions 996 and 997 of this amendment 
on revenues to the Governments of 
the Virgin Islands and Puerto Rico 
from the collection of excise taxes on 
distilled spirits manufactured there 
and sold in the United States. This 
amendment would, among other 
things, eliminate any possibility of a 
cover over of excise taxes collected on 
cane neutral spirits originally distilled 
in these insular areas. I believe that 
the companion bill passed by the 
House sets reasonable standards for 
cane neutral spirits production in 
these territories rather than providing 
a direct prohibition of the cover over 
of such revenues. These standards con- 
tained in the House-passed tax bill are 
designed to protect both the Federal 
Treasury and the legitimate commer- 
cial interests of mainland grain neu- 
tral spirits producers. 

The Finance Committee’s amend- 
ment would also increase the excise 
tax on liquor, including Puerto Rican 
and Virgin Islands rum. However, con- 
trary to nearly 70 years of precedent, 
this amendment would deny the cover 
over of that increase to the Govern- 
ments of the Virgin Islands and 
Puerto Rico. Since the distilled spirits 
tax is levied at the point of manufac- 
ture and not the point of sale, I be- 
lieve that such a provision is nothing 
short of taxation without representa- 


tion. Again, the bill passed yesterday 
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by the House would permit the entire 
excise tax increase to be paid over to 
the government of the jurisdiction in 
which the alcohol was distilled. I 
might add that this is the situation 
under current law. 

Mr. President, I recognize the urgen- 
cy of bringing this legislation to the 
Senate floor quickly. But, in the 
course of that process, I fear that the 
Finance Committee has been unable 
to afford certain issues of U.S. territo- 
rial policy the careful scrutiny which 
would ordinarily have been the case. I 
would have preferred to have held a 
hearing on these excise tax rebate 
issues, but time did not permit it. Nor 
will I seek to take up the Senate’s time 
and attention with the important, but 
esoteric arguments which persuade me 
that enactment of sections 996 and 997 
would not only disrupt our progress in 
fostering the local economies of U.S. 
possessions in the Caribbean, but 
would also send a message to our Car- 
ibbean neighbors directly contradicto- 
ry to the one we sent them last year 
by enacting the administration’s Car- 
ibbean Basin Initiative legislation. 

Mr. President, we should not ask, 
nor can we permit, our American citi- 
zens in the Caribbean to bear a dispro- 
portionate burden of the revenue ef- 
fects of this amendment. Accordingly, 
I commend to the Senate's conferees 
on this measure the language of the 
House bill regarding cover overs, par- 
ticularly as respects the treatment of 
cane neutral spirits and the increase in 
the liquor excise tax. I believe that the 
House treatment of those issues is far 
superior to that in the Finance Com- 
mittee amendment before us in terms 
of equity and in terms of the proper 
balance between revenue needs and 
policy considerations. 

PENSION PORTABILITY 

Mr. President, second, I am con- 
cerned with section 116 of the deficit 
reduction amendment. For the infor- 
mation of my colleagues, this is the so- 
called pension portability section of 
the amendment. This section has the 
effect of restoring pension portability 
to telecommunication workers who 
worked for the Bell System prior to 
the AT&T divestiture. However, Mr. 
President, it is unclear as to whether 
this section restores the portability of 
the majority of the telephone workers 
from my State. Southern New Eng- 
land Telephone Co., was minority- 
owned by AT&T and therefore not a 
party to the lawsuit that precipitated 
the divestiture. The workers of that 
company were affected, however, in 
that their pensions, which were previ- 
ously portable within the Bell System, 
are no longer portable. 

At the current time, both the Senate 
Commerce, Science, and Transporta- 
tion Committee and the House Energy 
and Commerce Committee are work- 
ing on pension portability provisions. 
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As I understand it, those who have 
crafted this legislation intend to cover 
as an affiliate, Southern New England 
Telephone Co., workers under such 
provisions. Mr. President, section 
116(cX3) of the Finance Committee 
amendment may be construed to in- 
clude Southern New England Tele- 
phone Co, It is my firm hope that the 
pensions of the Connecticut telecom- 
munication workers will again be port- 
able.e 
FUNDING OF NATIONAL NOMINATING 
CONVENTIONS 

Mr. DOLE. Mr. President, I would 
like to support the amendment which 
would increase the maximum amount 
which the national committee of a po- 
litical party may receive from amounts 
designated by taxpayers on their tax 
returns to be paid over to the Presi- 
dential election campaign fund. 

BACKGROUND 

As my colleagues are aware, an indi- 
vidual who has an income tax liability 
of at least $1 can designate $1 of that 
liability to be paid to the Presidential 
election campaign fund. Married indi- 
viduals who file joint returns may des- 
ignate $2 to be paid to this campaign 
fund. 

Since 1975, a separate account has 
been maintained for the national com- 
mittee of each major and minor party 
funded by the amount designated by 
taxpayers for the Presidential election 
campaign fund. 

These funds held in this separate ac- 
count may be used only to defray ex- 
penses incurred with respect to a Pres- 
idential nominating convention. The 
maximum amount of payment from 
the fund which the national commit- 
tee of a major party can receive for a 
nominating convention is $3 million. 
This limit was last raised in 1980. 
Before then, the maximum payment 
was $2 million. The amendment we are 
offering would raise the maximum 
payment to $4 million. 

WHY WE SHOULD RAISE THE LIMIT 

Since 1980, two major trends indi- 
cate a need to increase the maximum 
payments. First, international events 
have shown that a substantial increase 
in security is warranted. It is said, but 
a fact, that terrorism has increased in 
recent years. Our political process re- 
quires exposing our political and na- 
tional leaders to risks of harm. We cer- 
tainly do not want to make the process 
any less public, but we must then 
assure personal safety to the best we 
can. 

In the past, we have relied heavily 
on law enforcement officers from the 
city hosting a convention. The increas- 
ing costs of this protection should not 
have to be borne by these cities. Our 
conventions are national conventions; 
it is appropriate to use funds designat- 
ed by our taxpayers. 

The second major trend is the in- 
creasing role of the electronic news 
media at Presidential nominating con- 
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ventions. Changes in technology have 
allowed many more local television 
and radio stations to cover the conven- 
tions. Similarly, satellite and cable 
networks have become important addi- 
tions to the major television and radio 
networks. Providing facilities for the 
expanded personnel and equipment re- 
quire additional planning, facilities, 
construction—and increased expendi- 
tures. 

Finally, it should be noted that, 
while municipalities may provide con- 
vention facilities for a Presidential 
nominating convention at no cost 
under the law, private owners of com- 
parable facilities must receive their 
standard rent. Since convention cen- 
ters in many cities are privately 
owned, these cities are effectively pre- 
cluded from hosting a Presidential 
nominating convention because the 
national committee cannot afford the 
rent or cannot justify the expenditure, 
given the limited payments from the 
Presidential election campaign fund. 

This Senator believes the increase in 
the maximum payment for expenses 
of a Presidential nominating conven- 
tion is justified. It provides a biparti- 
san benefit which will, in fact, inure to 
the benefit of all our citizens. I urge 
that the amendment be adopted. 

Mr. GLENN. Mr. President, I want 
to express my reluctant support for 
the Deficit Reduction Act of 1984. I 
support this bill reluctantly because it 
does not go nearly far enough to 
reduce the tremendous deficits facing 
us. These massive deficits—created 
principally by the Reagan administra- 
tion tax cuts—are driving up interest 
rates, depressing investment and dis- 
torting the value of the dollar. This 
weakens our competitiveness in world 
markets, prevents us from creating 
new jobs today and robs us of future 
economic opportunities. 

Unfortunately, President Reagan 
has abdicated leadership on this issue. 
He is unwilling to acknowledge these 
facts or to look beyond the upcoming 
election to the danger that lies ahead. 
He has offered no realistic plan to cut 
spending and has threatened to veto 
any meaningful plan to raise taxes. 
The President's failure to act and his 
insistent threats have cut short con- 
gressional efforts to restore fiscal re- 
sponsibility and forced us to attack 
the deficit in piece-meal fashion. 

Let there be no mistake on this 
issue. Congress, not the President, has 
taken the leadership in this election 
year to reduce the deficit, quiet fears 
about rising interest rates and restore 
confidence in Government. I am not 
satisfied that we have gone far enough 
but I am comforted by the fact that 
we have taken the first step. And al- 
though modest, that first step—em- 
bodied in this bill—is an important one 
because it closes a number of tax shel- 
ters that have eroded our tax base and 
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undermined confidence in the fairness 
and efficiency of our tax system. 

I do not agree with every provision 
in this bill but I support it in recogni- 
tion of this fundamental truth: Al- 
though the economy appears to be 
getting better, the deficit threat is get- 
ting worse, and we must face up to it 
before it turns today’s economic recov- 
ery into tomorrow’s economic decline. 
@ Mr. LEVIN. Mr. President, as is true 
with many bills that comes before us 
in the Senate, this legislation includes 
provisions with which I agree and 
some with which I disagree. This is all 
the more true with a bill that runs 
over 1,300 pages, as does this one. 

However, we must keep our eyes on 
the main focus of what we are doing— 
trying to reduce the deficit, on bal- 
ance, this legislation is an appropriate 
vehicle for achieving this goal. 

We must keep in mind that if we do 
not start taking steps like this one—or 
like cutting spending as we did last 
week in passing the reconciliation 
bill—then we will never reduce the 
deficit. Talking about deficit reduction 
is not enough. We must take action. 

If we do not act to reduce the deficit, 
then interest rates will rise and so will 
unemployment. My State of Michigan 
still has 11.3-percent unemployment. I 
do not want unemployment to start 
rising again, that is why we must act 
to reduce the deficit and this bill is 
one step in that direction.e 
@ Mr. SPECTER. Mr. President, I 
would like to raise with the Senator 
from Kansas an issue with respect to 
the potential for preferential treat- 
ment by the Federal Government of 
requests for funds, grants or awards 
for programs, organizations and local 
governments involved in an area desig- 
nated as an enterprise zone. It seems 
to me that these areas which, by defi- 
nition, must be highly distressed, de- 
serve special consideration if their en- 
terprise zone efforts are to succeed. 
Does the distinguished chairman of 
the Finance Committee agree? 

Mr. DOLE. I do agree that as a prac- 
tical matter the special consideration 
the Senator from Pennsylvania has in 
mind will be accorded by Federal agen- 
cies as part of their commitment to 
the success of the enterprise zone pro- 
gram. Clearly, the President wants the 
enterprise zone experiment to succeed 
and this will be well known through- 
out the executive branch. 

As a result, I am confident that re- 
quests for Federal assistance emanat- 
ing from programs, organizations and 
local governments involved in desig- 
nated enterprise zones will be given 
sympathetic, expeditious treatment by 
the various Federal agencies. In other 
words, I am confident enterprise zone- 
related activities will get special con- 
sideration from Federal decision- 
makers as part of the overall adminis- 
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tration commitment to the success of 
the enterprise zone program.@ 

VOTE ON AMENDMENT NO. 2902, AS AMENDED 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays on the amendment 
itself. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. BAKER. Mr. President, after 
this rolicall vote, I am happy to say 
the next action will be to move to ad- 
journ until April 24. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 2902, as amended. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BAKER. I announce that the 
Senator from Alabama (Mr. DENTON), 
the Senator from Minnesota (Mr. 
DURENBERGER), the Senator from Ari- 
zona (Mr. GOLDWATER), the Senator 
from Idaho (Mr. McCLURE), the Sena- 
tor from Oregon (Mr. Packwoop), the 
Senator from Vermont (Mr. STAF- 
FORD), the Senator from Alaska (Mr. 
STEVENS), the Senator from Idaho (Mr. 
Syms), and the Senator from Con- 
necticut (Mr. WEICKER) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Alabama 
(Mr. DENTON) would vote “yea.” 

Mr. BYRD. I announce that the 
Senator from Texas (Mr. BENTSEN), 
the Senator from Oklahoma (Mr. 
Boren), the Senator from California 
(Mr. Cranston), the Senator from Ari- 
zona (Mr. DeConcrinr), the Senator 
from Missouri (Mr. EAGLETON), the 
Senator from Colorado (Mr. HART), 
the Senator from South Carolina (Mr. 
HoLrLINGs), the Senator from Ken- 
tucky (Mr. HUDDLESTON), the Senator 
from Louisiana (Mr. JOHNSTON), and 
the Senator from Mississippi (Mr. 
STENNIS), are necessarily absent. 

The result was announced—yeas 76, 
nays 5, as follows: 

{Rollcall Vote No. 77 Leg.] 
YEAS—76 
Gorton 
Grassley 
Hatfield 


Hawkins 
Hecht 


Nickles 


Murkowski 
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NAYS—5 


Hatch 
Humphrey 


Biden Metzenbaum 


Garn 


NOT VOTING—19 
Goldwater 
Hart 


Stafford 
Stennis 
Stevens 
Symms 
Weicker 


Bentsen 
Boren 
Cranston 
DeConcini 
Denton 


Hollings 
Huddleston 
Johnston 
Durenberger McClure 
Eagleton Packwood 

So Mr. Do.Le’s amendment (No. 2902, 
as amended) was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 

Mr. DOLE. Mr. President, I want to 
take a moment, even though it is very 
early, to thank the staff, and to thank 
the staff on the floor. Without the 
staff of the joint committee, Treasury, 
and our own staff on both sides, we 
could not accomplish very much. This 
is a very complicated piece of legisla- 
tion. I think it is still fairly well intact. 
We are now prepared to move on to 
the next phase. 

We still have maybe three votes left 
in this package on other amendments. 
But I think we are in good shape. 

I want to thank the majority leader 
for his patience in permitting us to 
stay this long, and, also the minority 
leader for his assistance and willing- 
ness to help us in critical times to 
bring this together. 

Last, but certainly not least, I would 
like to thank my colleague from Lou- 
isiana, who has given me steadfast 
support over the years, and particular- 
ly in the last few days. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. Mr. President, I would 
be remiss if I did not take this oppor- 
tunity to at least thank the distin- 
guished chairman of the Finance Com- 
mittee, and the distinguished ranking 
member for their service to the 
Senate. 

We have handled a bill that may be 
the biggest revenue bill in terms of 
size and volume that we have ever 
handled. 

We handled it as an amendment to 
another bill, and that is remarkable. 
We spent about 40 hours on it; 39% 
hours as of 4:42 when the rollcall 
began. 

I do not have a good count on how 
many amendments were disposed of 
one way or the other. But by my pre- 
liminary count, it appears to go well 
over 100. That is a remarkable record. 

I want to confess also that at 10 
o'clock tonight when I said we were 
going to make an announcement on 
what we were going to do, I never 
dreamed we would finish this evening, 
or this morning. 
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I cannot recall how many times Sen- 
ator DoLe told me that they just had 
about an hour more to go—at least 
five or six times. 

But I want to congratulate him for 
his perservance because it was clearly 
the right thing to do. We are finished 
with this phase of this undertaking. 
There is much, much more to be done. 

I would also wish to congratulate, 
Mr. President, the distinguished staff 
on both sides of the aisle. We depend 
upon staff in the Finance Committee 
and in the Appropriations Committee 
perhaps more than anyplace else, and 
to a very remarkable degree. They are 
without exception a very remarkable 
staff on both sides of the aisle. 

I thank the minority leader for his 
cooperation and support on vital mat- 
ters. I will not prolong these festivities 
any longer. 

Mr. LONG. Mr. President, I want to 
congratulate the chairman of the com- 
mittee (Mr. Dots) for the truly fantas- 
tic job he did in managing this very 
difficult and complex piece of legisla- 
tion. I am confident that it will sub- 
stantially reduce the deficit. He has a 
very substantial amount of tax reform 
in it. The Senate has passed it in the 
shortest time anyone hoped to pass it, 
according everyone an opportunity to 
be heard. 

He worked all of us very hard, but 
we were glad to do it because we 
wanted to conclude our business and 
hoped to be at places more joyous to 
all of us during the Easter recess. 

I do not think in the 36 years I have 
been here I have seen a committee 
chairman more efficient, in better 
humor, and with more consideration 
to other Members of the Senate 
manage a major piece of legislation. It 
was a truly outstanding performance. 
I believe all of us feel that having 
stayed in session as long as the Senate 
did, and worked as hard as it did, that 
the Senate was in a better humor on 
departure at 5 o’clock this morning 
than I have seen it on any similar oc- 
casion. 

I think that is a credit to the distin- 
guished manager of the bill (Mr. 
Dore). It is also a credit to the majori- 
ty leader for the fine job he did, and 
to the minority leader for the fine job 
he did. 

It shows that when people work to- 
gether as a team they can pass a very 
important piece of legislation. 

Mr. BYRD. Mr. President, I appreci- 
ate the remarks of the majority leader 
and the remarks of the two managers 
of this legislation. 

I think that any words of praise that 
I might offer concerning the work of 
the two managers, the skill that they 
demonstrated, would fall short. But, 
nevertheless, I think they are entitled 
to whatever words I might speak at 
this moment. 
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They are two very unique men. I 
would say, without any equivocation, 
no Senators in this body are more able 
or intelligent than these two men. 

Bos DoLE is a man who can poke fun 
at himself. He rides some pretty rough 
waves when he calls up a Finance 
Committee bill. He knows what is in it 
and Mr. Lone knows what is in it. I 
feel that it will be all right as I see 
them exercise great leadership in deal- 
ing with such a bill as this. 

Mr. Long is one of the most experi- 
enced and likable Members of this 
body. I would say that about both of 
them, that they are very likable. 

Mr. Dote has a way of using his wit. 
It can be piercing. It can be crushing. 
It can be funny. 

He demonstrates great efficiency. I 
personally admire him a great deal. 

I want to say again to my leader on 
this side that he has really something 
to be very proud of. He offered the 
ESOP legislation. I think it is an idea 
that has come to its time. I personally 
thank him on behalf of all West Vir- 
ginians for the assistance he has given 
us. We will always be in his debt. 

Many of us stay here for years and 
years and do not have any law that 
has our name on it, but RUSSELL LONG 
is to be admired for his excellent work, 
great brilliance, and his friendship. 

I thank the majority leader. 

The majority leader is to be com- 
mended also, Mr. President. It takes a 
steady hand at the helm and he has 
demonstrated that he has that. Also, 
he can make some tough decisions and 
be very firm about them, yet exercis- 
ing a great, great deal of patience. He 
is courageous and extremely capable. I 
admire him and consider him a very 
close friend. 

I thank the majority leader for dem- 
onstrating once again his patience. 

Mr. BAKER. Mr. President, I am 
grateful in the extreme for the kind 
remarks of the minority leader. I 
return them in kind. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there now be 
a period for the transaction of routine 
morning business, to extend not past 
the hour 5:15 a.m., in which Senators 
may speak. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


VOTING PRACTICES IN THE 
UNITED NATIONS—KAL 007 


Mr. KASTEN. Mr. President, for the 
past week and a half I have analyzed 
the voting behavior of presumed 
friends and allies of the United States 
in the 38th U.N. General Assembly. 
The information I am using to illus- 
trate U.N. voting patterns are drawn 
from the first annual report from the 
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Department of State and the U.S. Mis- 
sion to the United Nations. 

This historic report is entitled, “For- 
eign Assistance Appropriations, 1985— 
Part 3” and can be obtained through 
the Senate Appropriation Committee. 

As I have indicated before, for the 
very first time, the President, the Con- 
gress, and all Americans have a useful 
tool to help in the monitoring of some 
of our international relationships. 

Today in my ninth and last report to 
my colleagues, I intend to depart from 
the pattern of my previous statements 
on General Assembly votes and focus 
instead on a dramatic scenario that 
was played out on the stage of the 
U.N. Security Council from the 2nd 
through the 12th of September 1983. 
This is the forum, so often demeaned 
by vicious vilification of the State of 
Israel, and of United States as well, 
that is supposed to deal with threats 
to international peace and security. 
For once, the matter before the Secu- 
rity Council was worthy of that impor- 
tant mandate. 

The incident under consideration in 
the Security Council early last Sep- 
tember was quite simply one of the 
most wanton, atrocious acts of inter- 
national gangsterism ever perpetrated 
by a world power. Indeed, as the indis- 
putable evidence mounted, not even 
the gangsters—the Soviet imperial- 
ists—continued to deny the essential 
facts. Yet, the council came within a 
knife’s edge of taking no action at all— 
because of the virtually inexplicable 
irresponsibility of two Council Mem- 
bers, Guyana and Zimbabwe, which 
habitually lead the chorus of com- 
plaint in the United Nations regarding 
the superpowers’ threat to the small, 
the weak, and the defenseless. 

Apparently, Mr. President, it all de- 
pends on which superpower is wielding 
the loaded gun. Let me set the stage. 
On the night of August 31, 1983, over 
the Soviet territorial waters of the Sea 
of Okhotsk near Sakhalin Island, two 
SU-15 jet interceptors of the Soviet 
Air Force tracked the flight of a 
Korean 747, KAL 007. For a period of 
more than 2% hours the Soviets 
tracked KAL 007, and then almost cas- 
ually destroyed that passenger airliner 
with two heat-seeking missiles when it 
was scarcely 60 seconds away from 
international airspace over the Sea of 
Japan. 

In this “conscious, deliberate act of 
murder”’—to quote the carefully 
chosen words of the U.S. Representa- 
tive in the Security Council on Sep- 
tember 2—in this act of barbarism, 269 
innocent lives were lost, including 47 
Americans, one of them our respected 
colleague, Congressman Larry McDon- 
ald of Georgia. The nationals of eight 
other countries also were aboard that 
plane, whose only misdeed—other 
than a faulty flight path—was to vio- 
late the “sacred boundaries of the 
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Soviet Union.” And that, Mr. Presi- 
dent, is a direct quote from Tass. 

For fully 4 days, until the 6th of 
September, the Soviet Representatives 
in the Security Council denied that 
any plane had been shot down at all: 
KAL 007 simply “disappeared from 
the radar screen.” 

On the 6th, the bare facts finally 
were acknowledged, but by this time 
the Soviets had their script prepared: 
the airliner, on a regularly scheduled 
flight, with its strobe lights flashing, 
as the Soviet interceptor pilots them- 
selves repeatedly noted, according to 
their intercepted communications with 
Soviet ground control, was as you 
might have guessed on a CIA-directed 
“spy mission”; and to safeguard those 
“sacred boundaries,” of course, it had 
to be shot down. 

No matter that none of the warning 
signals meticulously defined in inter- 
national codes and conventions were 
given; the airliner strayed; and, in defi- 
ance of every norm of civilized con- 
duct, that was KAL 007’s death war- 
rant. 

To compound the crime, at no time 
in the ensuing days and weeks did the 
Soviets offer to cooperate in the 
search for bodies, debris, or the flight 
recorder—which alone might have ex- 
plained the airliner’s erratic flight 
path. Not only did the Soviets not co- 
operate: they obstructed the search. 

Over a span of 11 days, the Security 
Council held six sessions, more than 
20 hours in all. Almost 60 statements 
were delivered, and, atypically for any 
U.N. body, the vast majority were 
harsh in their condemnation of the 
Soviet Union—for the act and for their 
stonewalling. The atmosphere in the 
Council Chamber was electric, and 
never more so than on September 6 
when U.S. Ambassador Jeane Kirkpat- 
rick played before a packed house a 
tape of the actual voices of the pilots 
of the SU-15’s culminating in these 
chilling words: “Missile warheads 
locked on * * * I have executed the 
launch * * * The target is destroyed.” 

That “target” was KAL 007, a 
Boeing 747, tracked for more than 2 
hours, one of the most readily identifi- 
able aircraft in world service, on a 
steady, if faulty, heading. 

For their part, the Soviet Represent- 
atives in the Security Council feigned 
innocence. They appeared almost 
bored by the proceeding—but fooled 
hardly anyone. 

Thirty-eight member states, some of 
them several times, denounced the 
Soviet action and the stonewalling; 
these statements varied only in the 
degree of their outrage, and they came 
from every regional bloc within the 
United Nations, except Eastern 
Europe, of course. Even the People’s 
Republic of China, not known in the 
United Nations for its outspokenness 
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on anything, initially expressed shock 
at this deplorable Soviet act. 

Only four speakers even attempted 
to defend the Soviet Union. Poland, 
Bulgaria, and East Germany dismissed 
the entire affair as evidence of “pro- 
vocative” U.S. “aggression” against 
“peace-loving peoples.” These three 
were joined by Libya, whose statement 
focused principally on “aggressive Zi- 
onism” and on Israel’s attack in 1973 
on a Libyan airliner, which happened 
to be overflying an active war zone on 
a heading aimed straight for Tel Aviv. 

While the speechmaking was going 
on, a resolution was being drafted by 
Western countries in cooperation with 
Japan, Australia, and the Republic of 
Korea—a resolution, Mr. President, so 
statesmanlike as to border on bland- 
ness. It simply restated the facts, ex- 
plicitly condemned no one, and de- 
plored unacceptable violations of 
international law and the Conventions 
of Civil Aviation. 

Because any resolution of the Secu- 
rity Council must win nine affirmative 
votes even to force a veto—an absten- 
tion is thus as good as a “no” vote and 
the prevailing assumption was that 
the Soviets would, of course, cast a 
veto if need be. The drafters’ strategy 
was to bring everyone aboard and pro- 
vide no excuses for standing aside 
when the resolution came to the vote. 
A vain hope as it turned out. 

There are 15 members on the Securi- 
ty Council. The Soviets, Poland, and 
Nicaragua were obviously beyond the 
pale: 3 down, 12 to go. China could be 
counted on, shock notwithstanding, to 
cast its usual bold abstention. The 
United States, the United Kingdom, 
France, and the Netherlands would, of 
course, support the resolution, joined 
by three nonalined whose loyalty to 
the West, and to the United States, 
could almost always be banked on; 
namely, Pakistan, Togo, and Zaire. 

That left four—Japan, Malta, 
Guyana, Zimbabwe—and it would take 
the votes of at least two, in order to 
reach the threshold of nine and force 
a Soviet veto. Jordan, according to re- 
liable reports, would line up with the 
West. And so, even with regard to so 
blatant an act of international terror- 
ism as the KAL shootdown, the out- 
come was in the hands of those three: 
Malta, Guyana, and Zimbabwe. The 
key question: Could any one of them 
be relied on to support even an implic- 
it condemnation of the Soviet Union? 

In the end, it was Malta that voted 
its conscience and quite literally saved 
the day. Not Guyana, our near neigh- 
bor in this hemisphere and a petiti- 
tioner for IMF loans on easy terms. 
Not Zimbabwe, so often reputed to be 
the great hope for reason and modera- 
tion among the African front line 
states—not Zimbabwe, whose Presi- 
dent, Robert Mugabe, on that very 
12th of September was President Rea- 
gan’s guest in the White House, doubt- 
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less seeking the assurance of contin- 
ued, generous U.S. assistance, even for 
his avowedly Marxist, one-party dicta- 
torship. 

Guyana tried gamely to rationalize 
its abstention: The resolution was not 
“impartial”; the 14-day requirement 
for the Secretary General to report 
back to the Council was not adequate 
for a “thorough investigation”—which, 
given the Soviets’ total refusal to co- 
operate, was a vast understatement. 

Zimbabwe's Security Council repre- 
sentative tried even harder—and was 
even less convincing in his explanation 
of the vote: “We are not satisfied,” he 
said, “that all the facts and circum- 
stances about the matter have been 
made known and fully explained.” He 
then went on to offer the most convo- 
luted, almost mystical defense of an 
abstention possibly ever offered in the 
Council. His exact words were: “More- 
over, we have yet to be convinced that 
other factors which are not relevant to 
the incident have not been brought to 
bear upon the international communi- 
ty’s consideration of this matter.” 

So much for conscience. So much for 
rejection of Soviet imperialism. So 
much for basic orientation to the 
West, or to the United States. On this 
issue which went right to the core of 
the defense of civilized norms against 
the onslaught of state-inspired terror- 
ism, Zimbabwe took its stand—on the 
side of terrorism. 

I will close the book on this sorry 
chapter in world-scale irresponsibility 
simply by reminding the Members of 
this body that, in the current year, 
Zimbabwe is to receive $40 million in 
U.S. foreign assistance; that in the 
year ahead it is marked for an addi- 
tional $30,200,000; and that, in the 5 
years of its independence, Zimbabwe 
has received a total of $196 million of 
U.S. taxpayer dollars. 

There is no need to draw any conclu- 
sions. The record speaks for itself, Mr. 
President, this is the last of my nine 
speeches on this, the first annual 
report on the voting practices of the 
United Nations. But this certainly will 
not conclude my scrutiny of the ac- 
tions of the member nations of the 
United Nations who receive U.S. for- 
eign assistance. 


JAPANESE BEEF 


Mr. BAUCUS. Mr. President, last 
Saturday, Japan and the United 
States reached a new agreement on 
U.S. sales of high quality beef to 
Japan. Under this agreement, Japan 
will virtually double its annual pur- 
chases of high quality beef. While this 
is a significant inprovement over the 
last agreement, the new level still is 
not what many American cattlemen 
had hoped for. 

Nevertheless, the new agreement 
represents a breakthrough in United 
States-Japanese trade negotiations. 
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Over the years, Japan and the United 
States have negotiated sales agree- 
ments for numerous products and 
often the United States has deferred 
to the Japanese position. But Ameri- 
can trade officials sent a new message 
to the Japanese during the beef talks: 
The United States will not back down. 

Congress, and particularly the 
Senate, played a key role in helping 
U.S. trade officials remain tough at 
the negotiating table. I would like to 
summarize these efforts, which began 
9 months ago with a letter to Japanese 
Prime Minister Yasuhiro Nakasone. I 
believe such a review could be useful 
both for historical purposes and to 
serve as a blueprint for Congress to 
follow during future trade negotia- 
tions with Japan, the European Com- 
munity and others. 


CONGRESS BEEF WITH JAPAN 

In July 1983, I wrote a letter to 
Prime Minister Nakasone, calling on 
the Government of Japan to remove 
its import barriers to U.S. beef. Fifty- 
one Senators joined me in signing the 
letter. The message of the letter was 
simple, but strong: Japan is free to sell 
thousands of computers, automobiles, 
and other products in the United 
States. It is only fair that American 
farmers and ranchers enjoy equal 
access to the Japanese market. 

Japanese Ambassador Yoshio 
Okawara responed to our letter. He 
pointed out Japan already imports 
about 60 percent of total U.S. beef ex- 
ports. In summary, he said, Japan 
faces extreme difficuties in liberalizing 
its beef trade restrictions. I ask unani- 
mous consent that the text of Mr. 
Okawara’s letter be inserted in the 
RECORD. 

In September, I introduced a resolu- 
tion in the Senate demanding that 
Japan dismantle its trade barriers. 
The resolution further stated that if 
negotiations did not “result in satisfac- 
tory progress toward the dismantling 
of all nontariff barriers to imports of 
beef * * * the U.S. Trade Representa- 
tive should seek appropriate relief 
under United States and international 
trade law.” This resolution passed the 
Senate 92 to 6 at the end of October. 

In November, I sent a letter to Presi- 
dent Reagan calling for a strong ad- 
ministration position for increased 
Japanese beef imports in view of the 
overwhelming Senate vote on the reso- 
lution. In response, I was assured by 
Ambassador Brock that the United 
States would stand firm. I ask unani- 
mous consent that the text of Ambas- 
sador Brock’s letter be inserted in the 
RECORD. 

In December, I decided to take the 
U.S. plea for increased beef sales to 
the Japanese people. I sent an open 
letter to the three leading newspapers 
in Japan—Mainichi, Asahi Shimbun, 
and Yomiuri—that urged the Japanese 
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people to be strong supporters of free 
and reciprocal trade. 

I reminded the Japanese that gov- 
ernment import restrictions severely 
limit the supply of American beef and 
more than double its price. I empha- 
sized that the Japanese Government 
could significantly improve its rela- 
tions with the United States if it re- 
moved its barriers to imported beef. 

I received several responses to my 
letter from both Japanese and Ameri- 
cans living in Japan. I ask unanimous 
consent that the text of one of these 
letters be inserted in the RECORD. 

To further emphasize U.S. concern 
over the outcome of the beef talks, I 
held a press conference for Japanese 
and American media shortly after the 
Japanese elections in December. 

I announced that I was urging the 
administration to reject Japanese ar- 
guments that the recent elections 
would make it more difficult to resolve 
contentious trade issues. I also an- 
nounced my intention to vote for do- 
mestic content legislation if Japan did 
not agree to a significant increase in 
its beef imports. 

I am philosophically opposed to do- 
mestic content legislation because it 
tends to be restrictive and counterpro- 
ductive. But I saw this legislation as a 
powerful tool for the United States to 
use to retaliate against Japan’s unfair 
beef import restrictions. As one Ameri- 
can businessman in Japan wrote in a 
letter to me: “The Japanese under- 
stand only one thing when it comes to 
international negotiations—power. 
They will not take us seriously until 
we take concrete measures for force 
reciprocity.” Passage of the domestic 
content legislation would deal a heavy 
blow to Japan, a blow they would 
rather not endure. 

In January, I introduced a second 
Senate resolution calling on Japan to 
dismantle its beef trade barriers. 

In February, I hosted a beef lunch 
for the Japanese Ambassador and 
other Japanese officials and business 
leaders in Washington. Numerous 
cattle industry groups contributed to 
the event, including the Montana Beef 
Industry Council, who donated the 
beef; the Montana Women Involved in 
Farm Economics, who made wheat 
salad; the Montana Cowbelles, who 
provided cookbooks; the Montana 
Cattlemen's Association; the Montana 
Stockgrowers’ Association; the Ameri- 
can Simmental Association; the Na- 
tional Cattlemen’s Association; the 
American Meat Institute; and the Na- 
tional Meat Association. 

The lunch gave the Japanese a 
chance to talk informally with Mon- 
tana cattlemen and other cattle indus- 
try representatives about the need for 
a new beef agreement. In the spirit of 
friendship and good will, the Ameri- 
cans at the lunch emphasized that 
they were ready to fight for a signifi- 
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cant increase in U.S. beef sales to 
Japan. 

In mid-February, I asked the Senate 
to set aside an hour to address United 
States-Japanese beef trade. Several of 
my colleagues joined me in making 
statements on the Senate floor urging 
the Japanese to increase their imports 
of U.S. beef. 

Montana cattlemen and other cattle 
industry representatives also played a 
key role throughout the Japanese beef 
campaign: 

They contributed generously to help 
make the beef luncheon a success. 

They organized a letter-writing cam- 
paign to Prime Minister Nakasone, 
urging him to increase Japan’s beef 
purchases. I was proud to present 
more than 50 of those letters to 
Hiroya Sano, leader of the Japanese 
negotiating team, a day before the 
United States and Japan met for the 
final round of beef talks. 

And finally, they provided me with 
invaluable advice and support every 
step of the way. I want to take this op- 
portunity to thank them for their 
hard work and resolve. 

THE TRADE NEGOTIATIONS 

Despite all our efforts, the United 
States-Japanese beef trade agreement 
that had been in effect since 1979, ex- 
pired on March 31 without any sign of 
progress. The United States was call- 
ing for an annual increase of 10,000 
tons of high quality beef. Japan was 
refusing to offer more than 5,600 tons, 
barely meeting us halfway. 

Just 2 days after the expiration of 
the agreement, Senator JoHN DAN- 
FORTH held a hearing on the tenuous 
state of United States-Japanese beef 
trade at my request in the Senate 
International Trade Subcommittee. 

In light of the failure to reach a new 
agreement, Senator DANFORTH, Sena- 
tor LLOYD BENTSEN and I called on the 
administration to retaliate against 
Japan through the GATT, the inter- 
national body that governs trade. 

Donald Nelson, an assistant U.S. 
Trade Representative, testified at the 
hearing that the administration was 
considering ways to retaliate in GATT. 
He also agreed that without a trade 
agreement, Japan would be in viola- 
tion of GATT trading laws if it contin- 
ued to impose beef import quotas. 

I also urged the administration to 
pursue other retaliatory measures, 
such as denying investment tax credits 
for products made in Japan. 

THE NEW AGREEMENT 

Our resolve paid off this past week- 
end. Under the new 4-year agreement, 
Japan has agreed to increase its pur- 
chases by 6,900 tons. The agreement 
that expired March 31 had allowed a 
yearly increase of 3,300 metric tons, 
which brought exports to 30,800 tons 
in the last year of the agreement. 
Under the new agreement, the total 
imports by the last year will be 58,400 
tons. 
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That increase will mean an addition- 
al $300 million worth in new sales for 
American cattlemen. But the overall 
trade volume still will not amount to 
all that much. Under the previous 
agreement, Japanese beef purchases 
amounted to one good 10-ounce Ameri- 
can steak, per year, for each Japanese 
consumer. The new agreement will not 
even increase that quota to two steaks 
per consumer. 

Even though the total increase is 
disappointing, it represents an impor- 
tant step forward. Japan’s intransi- 
gence in the beef talks had become a 
visible example of their failure to view 
United States-Japan trade as a two- 
way street. I am encouraged that 
Japan finally showed a willingness to 
compromise. Accordingly, as a sign of 
my commitment to constructive future 
trade relations between Japan and the 
United States, I intend to vote against 
the domestic content legislation. 

I am also encouraged that the U.S. 
trade negotiators adopted a tough ne- 
gotiating stance. The beef talks should 
serve as a model for future negotia- 
tions. And indeed there are several 
trade issues that need to be resolved. 

In 1983, trade between the United 
States and Japan amounted to $63 bil- 
lion. Japan exported $41.2 billion 
worth of products to the United 
States. The United States, on the 
other hand, exported only $21.9 billion 
worth. That left the United States 
with a trade deficit of $19.3 billion 
with Japan. 

A major cause of this whopping 
trade deficit is Japan’s tariff and non- 
tariff barriers that block our exports 
at every turn. American beef is just 
one example of the many products 
that Japan restricts. 

Over the next year, I intend to press 
hard to reduce Japan’s tariff and non- 
tariff barriers against U.S. timber 
products. The stakes are much higher 
in terms of dollars, but I am confident 
the United States can succeed if Con- 
gress and our trade negotiators remain 
firm in their call for fair trade. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

EMBASSY OF JAPAN, 
Washington, D.C., August 9, 1983. 
Hon. Max Baucus, 
Senate Hart Office Building, 
Washington, D.C. 

Dear SENATOR Baucus: I am writing this 
letter, on behalf of Prime Minister Naka- 
sone, regarding the beef import issue you 
raised in your letter of July 14, 1983 to the 
Prime Minister. 

We take full note of the fact that you and 
many of your colleagues in the Senate are 
deeply concerned with this issue. 

As you are well aware, Japan and the 
United States, through coordinated efforts 
at such international fora as the Summit 
meetings, the Tokyo Round of Multilateral 
Trade Negotiations and the GATT Ministe- 
rial Meetings, have been the main engine 
for maintaining and strengthening the free 
trade system. Moreover, cognizant of its sig- 
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nificant international responsibilities, Japan 
has unilaterally adopted, as you are aware, a 
series of market-opening measures including 
those for agricultural products without 
asking for reciprocal concessions. 

Agricultural trade has, in contrast with 
trade in other goods, been subject to protec- 
tive border measures not only in Japan, but 
also in the EC and the United States, owing 
to various domestic and other circum- 
stances. With respect to beef and related 
products, for example, the United States 
has been exercising vigilance that imports 
will be made in an orderly manner so as not 
to exceed the trigger level established by 
the law, and this leads us to assume that 
the United States has domestic concerns 
similar to ours. In any event, reality of the 
agricultural sector in any country is such 
that social and political factors have to be 
weighted in policy considerations. 

Nevertheless, Japan has made tremendous 
efforts amid numerous difficulties toward 
liberalization of trade in agricultural prod- 
ucts and has reduced import restriction 
items to a level below one-third of the level 
of 20 years ago. The remaining items under 
import control are those which we encoun- 
ter extreme difficulties in liberalizing their 
trade. Beef is indeed a prime case, The his- 
tory of Japanese beef industry is relatively 
short and we are undoubtedly at a less de- 
veloped stage compared to the United 
States or the EC; in fact, we are exerting 
the most strenuous efforts toward increas- 
ing productivity in the limited land area 
available. Despite this vulnerable domestic 
situation, Japan has been increasing the 
import quotas of beef over the years and 
the quota level reached 135,000 metric tons 
(approximately 30 percent of total domestic 
demand) in FY 1982. In pararall with this 
development, the import of high quality 
beef, in which your country has significant 
trade interest, has grown at a rate substan- 
tially higher than that of total beef imports 
due to efforts to enhance demand and sales 
in the Japanese market, and reached nearly 
30,000 metric tons in FY 1982. Thus, Japa- 
nese imports now account for about 60 per- 
cent of the total U.S. beef exports. 

Prime Minister Nakasone proposed at the 
meeting with President Reagan in January 
that solutions to the beef import issue be 
sought through quiet consultations by ex- 
perts of both sides. In pursuit of this pro- 
posal the meeting of experts started in April 
this year. Through taking such quiet but 
steady steps, we are determined to seek a so- 
lution to this issue which is acceptable to 
both sides at the earliest opportunity possi- 
ble. In this connection, I sincerely hope we 
can count on your understanding on, and as- 
sistance in, mutual efforts by both countries 
toward a practical solution of this problem. 

Sincerely yours, 
YOSHIO OKAWARA, 
Ambassador of Japan. 
THE U.S. TRADE REPRESENTATIVE, 
Washington, D.C., November 21, 1983. 
Hon. Max Baucus, 
U.S. Senate, Washington, D.C. 

Dear Max: This is in response to your 
letter of November 2 to the President re- 
garding Japanese import restrictions on U.S. 
beef. 


We sympathize with the concerns of the 
U.S. cattle industry and realize full well 
that the issue is causing a negative effect 
both in undermining the principles of free 
trade and in reducing income of the cattle 
industry. Unfortunately, the Japanese are 
opposed to liberalization and offer only in- 
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significant expansions in the present 
quotas, while the United States aims toward 
complete elimination of their import bar- 
riers. Despite these setbacks, we are going 
all out in our efforts to open up their 
market for our beef exports. Several weeks 
ago I discussed this with Minister of Agri- 
culture Kaneko in Tokyo, and the President 
raised it with Prime Minister Nakasone in 
his recent visit to Japan. 

I feel confident that with the kind of sup- 
port indicated by the Senate Resolution, the 
issue will move toward a satisfactory resolu- 
tion over the next few months. 

Very truly yours, 
WILLIAM E. Brock. 

3-9 SHIRAKAWADAI 7 CHOME H503, 

SUMAKU T654 KOBESHI, 
Japan, January 9, 1984. 
Senator Max BAUCUS, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Baucus: I read with interest 
your open letter to the Editor of the Maini- 
chi Shinbun. It was printed in the Decem- 
ber 29th edition of the paper, and concerned 
the issue of free trade. I would like to take 
this opportunity, if I may, to address some 
of the concerns you expressed. 

I should explain that I write to you now 
as a resident of Japan, but an American citi- 
zen. My husband is Japanese, and employed 
in the import-export field. Moreover, he and 
his family are all of the samurai class and 
highly educated, many of them have lived 
abroad in both the United States and 
Europe. 

I want the American public to understand 
exactly what is happening here in Japan, 
because, due to the increasing trade imbal- 
ance, it very much affects their own lives. 

Japan is, before anything else, a fiercely 
competitive trading nation. Whatever the 
motivation for that fierce competitiveness, 
it is a reality, and it is essential to keep that 
in mind while choosing to assess the trade 
imbalance problem. Japan is also very pro- 
tective of her own society in general and her 
industries and agriculture in particular. I 
am, in fact, enclosing other articles which 
appeared in the Mainichi during the past 
few days. Each day brings a new onslaught 
of much of the same. The overall picture 
painted for the citizens of Japan is that of a 
nation superior to its trading partner, the 
U.S., in all ways. The news from the west 
that filters in here is of a nation and an 
economy on its last legs, desparately need- 
ing the help of Japan in order to survive. 

But, of course, this is not true, as most 
Japanese leaders are aware. However, the 
image is a satisfying one, and one which 
they actively reinforce. With an air of arro- 
gance and smugness, they do not believe 
that the American Congress will ever really 
have the guts to impose trade restrictions. 
The situation reminds me of two little boys 
who want to see a baseball game, that is 
hidden from view by a tall fence. At last 
they seem to agree that they will each see 
half of the game standing on the shoulders 
of the other. However, it seems the first 
boy, once on top, has elected to stay there 
at the expense of the other. He sees no 
reason to compromise, he is on top. And he 
strongly believes that the other boy, who is 
generous by nature, will not simply pull out 
from under him. 

But that little boy, just like the Japanese, 
is taking an unfair advantage of the situa- 
tion and the shoulders upon which his ad- 
vantage rests. That is the truth of the situa- 
tion that they will cloak in many smiles and 
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bows and offers of studies (which will take 
years to conduct). 

That the American people, and especially 
the U.S. Congress fail to realize this is noth- 
ing short of an incredible naivete. Tokyo 
does not act, Senator, it reacts. It will not 
improve the trade deficit, which is a surplus 
to them, and one they are proud of. They 
will not heed American arguments about 
fair play, they do not play by the same set 
of rules. Please understand this for what it 
is, in light of all the statistics and informa- 
tion you can get your hands on. 

The Japanese people here are behind 
their government. What you seem to be re- 
ferring to as the recent democratic elec- 
tions, underscore very little more than a re- 
jection of Nakasone. Not Tanaka, whom 
many believe was simply prey to a C.I.A. in- 
spired set-up. Tanaka himself was re-elected 
to the parliament with the largest majority 
of the election. For years the propaganda 
has seeped through this culture, Americans 
don’t want to export to Japan. I have heard 
that from so many people, in so many walks 
of life and I still find it incredible that it 
isn’t actually in some public school text- 
book. We want American products they will 
say, but Americans just don’t want to ac- 
commodate our market. And, Senator, they 
believe it. They believe that American beef 
is not high quality, the poorest peddler in 
the street. will tell you that much. It may be 
cheap, they say, but, ours is ten times more 
delicious. Well, as a matter of fact, I have 
tasted both, and they are about the same in 
flavor and texture, with the notable excep- 
tion of Kobe beef, which is tremendously 
more expensive than the other beef here. 
But that is all irrelevant, and that is be- 
cause it is what the vast majority of Japa- 
nese believe. And they most definitely act 
on what they believe. 

Which leads me to the “democratic tradi- 
tions that our countries share.” Could you 
be a little more specific, sir? This is a coun- 
try with a history of 2000 years of feudalism 
and class distinctions. In light of that, 40 
years or so of democracy is hardly very 
much. The whole society is interwoven with 
debt and obligation to fellow Japanese on a 
vertical hierarchy. Women earn 25¢ to the 
$1 that men earn, they are forced to retire 
10 to 20 years before men, and marriages 
are still 95% of the arranged type. Men 
cannot dispute the decisions or words of 
their employers, nor request the full pay- 
ment of employee benefits. This is their cul- 
ture, I offer no value judgment, because it 
works for them. I must admit I vastly prefer 
my own country. But I am not anti-Japa- 
nese. I am a realist, unlike most of the 
scholars who come here to study, to work, 
or to publish, and who are so enamored with 
Japan that their view is always colored to 
that end. 

What I am suggesting is that you protect 
the U.S. economy. Restrict imports, make 
the quotas based on the selling rate of U.S. 
products in Japan (let the Japanese govern- 
ment figure out some nice creative way to 
re-educate their populace in line with reali- 
ty). Insist that Japan observe the 50 year 
copyright law, instead of a 15 year patent 
law that they maintain here which they 
wish to extend to computer programs to 
gain inroads into the software field, not by 
hardwork and talent, but by infringing on 
the rights and energies of I.B.M. and others. 
Recognize the strength of the American po- 
sition once it clearly indicates it will use its 
big stick. Talking softly has been going on 
for far too long, to no avail. Japan, as a 
trading partner, needs the United States far 
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more than America needs Japanese prod- 
ucts, all of which, to some extent compete 
with American products. 

In conclusion, I wonder if you know just 
how proud the average American would be 
to see the U.S. stop acting like the paper 
tiger she is believed to be here. 

Try to remember you are dealing primari- 
ly with a competitor, and the ally part 
comes way below that. 

Oh, yes, before I forget, do you think you 
could say something to the Senators from 
my home state of Illinois? Suggest that they 
start getting the Japanese to pay for their 
own defense of their country. 

Thank you for your time and attention to 
this letter. 

Sincerely, 
BONNIE KURAOKA. 


H.R. 4206—TAX EXEMPTION FOR 
MEMBERS OF ARMED FORCES 
WHO DIE FROM HOSTILE 
ACTION OVERSEAS 


Mr. PERCY. Mr. President, I ap- 
plaud the passage last week of H.R. 
4206, a bill to amend the Internal Rev- 
enue Code of 1954 to exempt from 
Federal income taxes members of the 
Armed Forces who die as a result of 
hostile actions overseas. I was a co- 
sponsor of S. 2083, a bill paralleling 
H.R. 4206 which Senator ARMSTRONG 
introduced last November. We are in- 
debted to Senator ARMSTRONG and the 
distinguished chairman of the Finance 
Committee, Senator Do.e, for bringing 
this important legislation before the 
Senate in such an expeditious manner. 

By approving H.R. 4206, the Senate 
has cleared the way for the enactment 
of the bill prior to the April 15 dead- 
line for filing Federal income tax re- 
turns. In this modest but important 
way, the Senate has helped to ease the 
burdens and hardship faced by fami- 
lies of those U.S. servicemen who gave 
their lives in action in Lebanon. 

Mr. President, I deeply regret that it 
was necessary for the Congress to 
have to pass this legislation. Had the 
executive branch unilaterally exer- 
cised authority under existing law to 
exempt these military casualties from 
Federal income taxes, this legislation 
would not have had to have been in- 
troduced and the grieving families 
would not have had to endure months 
of uncertainty about their Federal 
income tax obligations. All that was 
necessary was for the President to 
issue an Executive order designating 
Lebanon as an area in which U.S. 
Armed Forces are or have been en- 
gaged in combat. 

That U.S. Armed Forces were en- 
gaged in combat in Lebanon is incon- 
trovertible. On October 12, 1983, Presi- 
dent Reagan signed House Joint Reso- 
lution 159, the multinational force in 
Lebanon resolution, and in so doing 
accepted the determination that U.S. 
forces participating in the multina- 
tional peacekeeping force had been en- 
gaged in hostilities since August 25, 
1983. On October 27, the President de- 
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scribed the tragic death of U.S. serv- 
icemen killed in the bombing of the 
battalion landing team headquarters 
in the following terms: “They gave 
their lives in defense of their national 
security every bit as much as any man 
who ever died fighting in a war.” 

I would also note that the Purple 
Heart was appropriately awarded to 
servicemen killed or wounded in Leba- 
non. This decoration is restricted to 
combat or hostile fire situations. Fi- 
nally, I would point out that in its 
report on the terrorist bombing in 
Beirut, the Long Commission declared: 

The Commission believes that the most 
important message it can bring to the Secre- 
tary of Defense is that the 23 October 1983 
attack * * * was tantamount to an act of 
war using the medium of terrorism. 

With these considerations in mind, I 
wrote on three separate occasions in 
November and December to urge the 
Defense Department to acknowledge 
formally that U.S. servicemen killed in 
Lebanon had indeed been killed in 
action in battle-related situations. As 
incredible as it may seem, the Defense 
Department had originally classified 
the initial casualties from the October 
23 bombing as “nonbattle accidental 
deaths.” 

It is truly to Secretary Weinberger’s 
credit that he agreed on January 10 to 
redesignate all U.S. military personnel 
killed in action in Lebanon as “battle 
casualties.” By this action, the Secre- 
tary has helped to restore meaning 
and purpose to these servicemen’s cou- 
rageous sacrifice. Unfortunately, the 
administration has to date not seen fit 
to follow through on this decision by 
invoking those provisions of existing 
law which would extend certain tax 
benefits and other entitlements to the 
families of these personnel. 

At my request, the Congressional 
Research Service (CRS) surveyed all 
benefits that apply uniquely in cases 
involving combat-related deaths. In its 
report, CRS identified two benefits in 
addition to the Federal income tax ex- 
emption addressed in H.R. 4206: The 
appointment to the military academies 
of dependents and the waiving of cer- 
tain estate taxes. According to CRS, 
the executive branch has the author- 
ity under current law in all three cases 
to extend these benefits. To quote 
from the CRS report: 

* + + it would seem that there exist suffi- 
cient latitude in the existing legal frame- 
work to extend most, if not all, benefits in 
the circumstances that prompts your (my) 
interest in this matter * * *. 

Mr. President, I regret that in its 
consultations with the Finance Com- 
mittee on this bill, the Treasury De- 
partment apparently opposed includ- 
ing the estate tax waiver. I was in- 
formed by committee staff that Treas- 
ury took this position since a waiving 
of estate taxes was not extended to 
U.S. military personnel killed in the 
Pueblo incident. I do not agree with 
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this position. The servicemen killed in 
Lebanon are entitled to the same ben- 
efits as any U.S. servicemen who has 
ever been killed in combat. Either 
these were combat deaths or they 
were not. Since the Secretary of De- 
fense has determined that these 
deaths were indeed “battle casualties” 
and since the President has signed a 
joint resolution declaring that these 
personnel were engaged in hostilities 
pursuant to the War Powers Act, I can 
see no reason why the families of 
these servicemen should be denied the 
estate tax exemption. 

Mr. President, if time were not of 
the essence, I would have introduced 
an amendment to this bill to provide 
for the waiving of the estate tax. I 
would also have drafted language 
making it clear that the sons and 
daughters of these casualties are eligi- 
ble to compete for slots at the military 
academies reserved for the dependents 
of servicemen killed in action. I did 
not want to delay this bill, though, 
and I did not propose such amend- 
ments. 

Nevertheless, I do hope that the ad- 
ministration will act on its own under 
existing law to grant these benefits. 
Should they decide not to do so, I 
would urge the chairman of the Fi- 
nance Committee to consider original 
legislation to accomplish this result. 

Mr. President, I ask unanimous con- 
sent to include in the Recorp a copy of 
a March 2 letter to Secretary Wein- 
berger on this subject and a copy of 
the aforementioned CRS report. 

U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., March 2, 1984. 
Hon. CASPAR W. WEINBERGER, 
Secretary of Defense, 
Washington, D.C. 

Dear Car: I am writing to express my deep 
appreciation for your letter of January 10, 
informing me that the Defense Department 
has agreed to redesignate all U.S. military 
personnel killed in action in Lebanon as 
“battle casualties.” From personal contact 
with the surviving family members of some 
of these brave and dedicated servicemen, I 
know how much your decision has helped to 
ease their suffering and sense of loss. By 
your action, you have helped restore mean- 
ing and purpose to these servicemen’s coura- 
geous sacrifice. 

As you know, though, the issue of classify- 
ing these casualties involves more than the 
dignity afforded their deaths. It also bears 
directly on a range of financial benefits and 
other entitlements. Last month, a bill (H.R. 
4206) passed the House to amend the Inter- 
nal Revenue Code of 1954 to exempt from 
Federal income taxes members of the 
Armed Forces who die as a result of hostile 
actions overseas. I support this legislation 
and hope it will receive expedited passage in 
the Senate. 

Nevertheless, it appears to me that even 
without this legislation, the President al- 
ready has statutory authority to extend 
these income tax benefits by issuing an Ex- 
ecutive Order designating Lebanon as an 
area in which U.S. Armed Forces are or 
have been engaged in combat. 
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At my request, the Congressional Re- 
search Service (CRS) surveyed all benefits 
that apply uniquely in cases involving 
combat-related deaths. In its report (en- 
closed), CRS identified two benefits in addi- 
tion to that pertaining to Federal income 
taxes: the appointment to the military acad- 
emies of dependents and the waiving of cer- 
tain estate taxes. According to CRS, the Ex- 
ecutive Branch has authority in all three 
cases under existing law to extend these 
benefits. To quote from the CRS report, 
“,.. it would seem that there exist suffi- 
cient latitude in the existing legal frame- 
work to extend most, if not all, benefits in 
the circumstances that prompts your (my) 
interest in this matter. . .” 

I would, therefore, inquire whether the 
President has exercised his authority under 
the United States Code to extend these ben- 
efits, and any others which may be applica- 
ble, to the surviving family members and/or 
estates of those servicemen who were battle 
casualties in Lebanon? If not, I would urge 
that he do so immediately. 

I appreciate your past cooperation in this 
matter and look forward to your response. 

Sincerely, 
CHARLES H. PERCY, 
Chairman. 
CONGRESSIONAL RESEARCH SERVICE, 
THE LIBRARY OF CONGRESS, 
Washington, D.C., March 1, 1984. 
To: Senate Foreign Relations Committee, 
Attention: Mr. Robert Bell. 
From: American Law Division. 
Subject: Benefits Available to Survivors of 
Certain U.S. Service Personnel. 

Reference is made to your inquiry re- 
questing information on the above matter. 
Specifically, you wish to know what laws au- 
thorizing benefits for military personnel or 
their survivors limit eligibility to persons 
whose deaths have occurred in a declared 


war, a combat zone, hostilities, and the like. 

Benefits available to service personnel of 
their survivors on the aforementioned or 
similar grounds appear to comprise a small 
subset of the universe of such benefits. Gen- 
erally, most such benefit provisions are to 
be found in the United States Code at Titles 


10, Armed Forces, 26, Internal Revenue 
Code, and 38, Veterans’ Benefits. We have 
focused our attention on these titles of the 
Code and have compiled those benefit provi- 
sions which have some immediate bearing 
or relationship to the incident that occa- 
sions your interest in this matter—the 
deaths of the two hundred plus marines by 
terrorist attack in Lebanon. As you suggest- 
ed, we have omitted from consideration laws 
relating to awards and medals and the like 
that have possible relevance to the matter 
at hand in favor of provisions authorizing 
benefits for surviving spouses and depend- 
ents of military personnel who die while 
serving on active duty. 

As you will observe in the annexed materi- 
als, a considerable number of benefit provi- 
sions are tied to death of a serviceman or 
servicewoman while on active duty (e.g., 
death gratuity), in line of duty (e.g., posthu- 
mous commissions and warrants), or during 
active service in line of duty (e.g., VA com- 
pensation). For the most part, death in 
these circumstances must be in line of duty 
during active military service irrespective of 
whether that service is during wartime or 
peacetime. 

As indicated, the number of benefit laws 
which stipulate death in action or in combat 
are relatively fewer. These and similar pro- 
visions appear mainly in provisions of the 
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Internal Revenue Code that confer tax ben- 
efits (e.g., abatement of taxes due if death 
occurred while serving in a combat zone, the 
exclusion from gross income of pay for any 
month served in a combat zone or in a hos- 
pital because of injury suffered in a combat 
zone, exclusion from gross income of disabil- 
ity income for injury resulting from terror- 
istic attack overseas, abatement of addition- 
al estate tax in the case of military person- 
nel killed in action in a combat zone, etc.) 

The other significant area where eligibil- 
ity is predicated on death in a hostile con- 
text relates to certain appointments to the 
various military academies. For example, of 
the authorized cadet strength, 65 persons 
may be selected “from the children of mem- 
bers of the armed forces who were killed in 
action or died of, or have a service-connect- 
ed disability rated at not less than 100 per 
centum., * * *” 

Briefly, the last mentioned two categories 
of benefits seem to be the areas where 
death arising from conflict are clearly indi- 
cated as a requirement for eligibility. It 
should be noted that even in these cases the 
law does not make clear that “combat zone” 
or “killed in action” refers or is limited to 
combat or action in the circumstances of a 
declared war,” “hostilities pursuant to the 
War Powers Resolution,” or any other kind 
of authorized hostilities. Presumably death 
in any of these contexts would establish eli- 
gibility for benefits. (Time does not permit 
us to examine the laws’ legislative, judicial, 
or administrative history.) However, the 
statutory language per se does not rule out 
death resulting out of a “combat zone” or 
“action” in other circumstances, 

Also, it should be noted that the adminis- 
tering agency is frequently given discretion 
to provide or not certain benefits (e.g., 
“(t]he Secretary may provide for recovery, 
care, and disposition of remains * * *”). In 
short, with respect to various categories of 
benefits the agency, be it DOD or VA, have 
options to extend benefits under existing 
law. 

It is true that many of the laws had their 
genesis in declared war circumstances. How- 
ever, none have come to our attention that 
by their language are unequivocally tied to 
that condition. The courts have recognized 
that Congress need not declare war in the 
all-out sense; it may authorize a lower level 
of hostilities. Bas v. Tingy, 4 Dall (4 U.S.) 37 
(1800). The War Powers Resolution, 50 
U.S.C. 1541 et seq., presupposes as much. 
Moreover, “a state of war may in fact exist 
without a formal declaration.” J. Jackson, 
concurring in Youngstown Co. v. Sawyer, 
343 U.S. 579,642 (1952). 

As the statutes are neither conclusive or 
preclusive and given that action or combat 
zone can arise in a variety of circumstances, 
it would seem that there exist sufficient 
latitude in the existing legal framework to 
extend, most, if not all, benefits in the cir- 
cumstances that prompts your interest in 
this matter—or so it seems to us based 
strictly on a reading of the laws themselves. 

RAYMOND J. CELADA, 
Senior Specialist in 
American Public Law. 


TITLE 26—INTERNAL REVENUE CODE 

Estate Taxes—additional tax does not 
apply to serviceman killed in action in 
combat zone or who dies as a result of 
combat injury. 26 U.S.C. § 2201. 

Gross Income—compensation for Active 
Service for any month in combat zone or 
hospitalized because of combat excluded. 26 
U.S.C. § 112. 
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——— Disability income for injury result- 
ing from terroristic attack overseas not in- 
cluded in gross income. 26 U.S.C. § 104. 

Taxes due abate if death occurs in combat 
zone. 26 U.S.C. § 692. 

Withholding—wages do not include pay 
for Active Service performed in combat. 26 
U.S.C. § 3401(a)(1). 

United States Military Academy—cadet 
appointments—65 from children of service- 
men killed in action or died of service—con- 
nected disability (100 percent)—10 U.S.C. 
§ 4342, 

United States Naval Academy (same) 10 
U.S.C. § 6954. 

United States Air Force Academy (same) 
10 U.S.C. § 9342. 


A WELCOME COMEBACK FOR 
WEIRTON STEEL 


Mr. BYRD. Mr. President, I have 
very good news to report to my col- 
leagues today. As we work on reducing 
the Federal budget deficit, I am most 
pleased to state that the Nation’s larg- 
est employee-owned company—Weir- 
ton Steel in Weirton, W. Va.—has an- 
nounced a profit for the first quarter 
of 1984. 

I cannot think of a better method to 
reduce the deficit than by creating the 
conditions that put people to work in 
productive jobs in a vital industry. 

Weirton Steel became the property 
of its employees on January 11, 1984. 
Every worker at the company knows 
that he has a stake in the economic 
future of Weirton Steel. When the 
plant was threatened with closure by 
the former owner, a spirit of determi- 
nation and self-reliance burned bright 
in the people of the Weirton area. The 
slogan “We Can Do It,” that refers to 
the creation of America’s largest em- 
ployee stock ownership plan—ESOP— 
has been seen throughout the area. 
The announcement that Weirton Steel 
has made a quarterly profit is pleasant 
confirmation of the fact that they can 
do it. I hope that this trend continues 
for a very long time. The last quarter- 
ly profit for Weirton Steel occurred in 
the third quarter of 1981. It has been 
a tough road, but the people of Weir- 
ton and the employees of Weirton 
Steel have turned it around. 

I have previously acknowledged and 
commended the leadership and inspi- 
ration provided by the distinguished 
ranking member of the Finance Com- 
mittee on the subject of ESOP’s. Ev- 
erybody knows who that distinguished 
ranking member is—Senator RUSSELL 
Lona. He is widely regarded as the pri- 
mary advocate of the ESOP system. 
During Weirton Steel’s dark days, 
when the company was struggling to 
form the ESOP to take over the plant, 
Senator Lone’s advice and encourage- 
ment were invaluable. I am pleased 
that he is present to hear of the 
progress of America’s largest employ- 
ee-owned company. 

He took of his time and came to 
Weirton and spoke to the employees 
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of Weirton Steel. We will always be 
grateful to Senator RUSSELL Lone and 
we are grateful also not only for his 
authorship of this ESOP program, but 
we are personally appreciative—and I 
know my senior colleague feels as I do, 
and he will speak for himself—of the 
fact that RUSSELL Lone gave us assist- 
ance by way of a fine member of his 
staff, Jeff Gates, who worked with the 
people of Weirton, went to Weirton 
and helped them to carve out the ap- 
proach. 

I know that I speak for my col- 
leagues as I offer my warmest con- 
gratulations to the people of Weirton 
and to Weirton Steel for their accom- 
plishments. 

Mr. RANDOLPH. Will my able col- 
league yield or would you want me to 
ask for time? 

Mr. BYRD. I yield the floor, may I 
say to the Senator. 

Mr. RANDOLPH. Mr. President, 
May I be recognized? 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. RANDOLPH. The comment of 
the minority leader, my colleague 
from West Virginia, Senator Byrp, is 
most appropriate. We are not looking 
at you now, Senator Lone, in mere 
pleasantry. We are looking at you as a 
constructive colleague who was very 
very helpful in connection with the 
problems at the Weirton Steel Co., in 
Weirton, W. Va. 

Your expertise was unique and prac- 
tical. The Congress followed your lead 
in this creative method. 

As Senator BYRD has indicated, the 
profit picture in Weirton has im- 
proved. When you were such a valua- 
ble leader in this joint effort through 
ESOP, there were 7,300 employees 
working at Weirton Steel on January 
6. On April 7, the number of workers 
there, as Senator BYRD and I know, 
was 7,899. There are approximately 
600 additional employees that have re- 
turned to work, representing at least 
400 families that have benefited. 

I am told, but it is not authoritative, 
that the company is expecting many 
more hundreds to be employed if 
there is the turn-around in the steel 
industry itself. We believe that that is 
in part taking place in the steel indus- 
try as a whole. There are some 1,200 
workers on possible recall. 

I reinforce what Senator BYRD has 
said, that the people of Weirton, with 
the Senators from West Virginia, are 
very grateful. Senator LONG, we say 
thanks again for the people of Weir- 
ton and that steel company through 
your creativity with the use of the for- 
mula called ESOP. 

Mr. LONG. Will the Senator yield? 

Mr. RANDOLPH. I yield to my 
friend. 

Mr. LONG. Mr. President, I want to 
thank my two very dear friends, the 
two Senators from West Virginia, the 
Democratic leader and the senior Sen- 
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ator from the State, for the kind 
words that they have said about my 
efforts to help move forward employee 
stock ownership. 

Mr. President, I think it is good news 
to all the U.S. Senate that the Weir- 
ton effort is succeeding. This is the 
biggest employee-owned operation in 
the United States. It was a matter of 
taking over a dying company and, in 
considerable measure, this was possi- 
ble because of laws passed by Congress 
to help make it possible for workers to 
save their own jobs by buying out a 
company which otherwise would go 
out of business. And, making a su- 
preme effort to help the company to 
succeed, the workers are saving these 
very important jobs for the United 
States. 

This proves that there is a viable al- 
ternative to a company just going out 
of business, be it a steel company or 
another kind, if the employees are 
willing to make the sacrifice and make 
a dedicated effort like the employees 
at Weirton are doing. 

Many industries today appear to be 
in bad shape and many companies 
appear to be condemned not to make 
it. In Weirton, W. Va., however, the 
Weirton workers are making it. 

I am delighted to hear it, because I 
had confidence they could do it, just 
as the two Senators did and the Gov- 
ernor of the State, Jay Rockefeller. 
But it is a credit to the Senate of the 
United States, because the Senate has 
advanced this concept. 

And, in this very bill here, we have 
seven provisions which will help em- 
ployees in the future to do just exactly 
the type of thing that the Weirton 
employees have done. 

May I say that this is also a good ex- 
ample of cooperation from manage- 
ment, because National Steel, rather 
than just closing down that plant and 
walking off and leaving it, were willing 
to make a good deal for the employees 
and stick around and give their advice 
as to how the company could be orga- 
nized by the employees to make a suc- 
cess of it. 

I thank the Senator for yielding. 


JACKSON HOLE, WYOMING ELK 
HUNT 


Mr. WALLOP. Mr. President, on 
March 25, the CBS program “60 Min- 
utes” aired a report on the elk reduc- 
tion hunts in Grant Teton National 
Park and the Jackson Hole Elk 
Refuge. What was broadcast was not a 
fair and balanced piece showing both 
sides of the issue. Rather, “60 Min- 
utes” with no sign of objectivity pro- 
duced a segment that amounted to a 
reckless disregard for the truth. Those 
involved with the segment chose to 
completely overlook the expertise of 
professional game managers who are 
dedicated to protecting the Grand 
Teton National Park and the elk popu- 
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lation. Instead they presented a 
biased, inaccurate, distorted and slap- 
dash version of an extremely complex 
issue. It was readily apparent to most 
everyone familiar with the elk reduc- 
tion program that CBS had settled on 
their certain point of view before they 
ever set foot in Jackson Hole. They 
then went out to concoct a feature to 
support that view. In short, what they 
came up with typifies the worst of 
contemporary journalism. Look at 
some of the facts flagrantly omitted 
by “60 Minutes.” 

First of all, “60 Minutes” greatly 
oversimplified and misrepresented the 
controversy by implying that elk are 
lured to a hunt area with food for the 
purpose of being slaughtered. This is 
simply not true. The elk reduction 
program is part of a cooperative long- 
range State/Federal plan to insure a 
healthy elk population and restore 
historical migrations that existed prior 
to the creation of Grand Teton Na- 
tional Park. The elk move from five 
more or less distinct summer ranges to 
three much smaller wintering ranges. 
The limited winter range determines 
the supportable elk population and 
the hunts are the only management 
tool to keep the herds from exceeding 
the range’s ability to support them. If 
the elk were not harvested, the popu- 
lation would soon increase to the point 
where the entire park herd would be 
threatened with starvation, weak re- 
production and disease. The Jackson 
Hole ecosystem would be seriously 
damaged. The elk simply cannot sur- 
vive without the elk refuge feeding 
program. This is not a case of luring 
but providing for the pure physical 
survival of a healthy herd. 

Second, and most importantly, “60 
Minutes” completely overlooked the 
fact that this harvest is required by 
Federal law. Grand Teton National 
Park is the only park where hunting— 
and strictly controlled hunting at 
that—is permitted. In 1950, legislation 
was enacted creating Grand Teton Na- 
tional Park. Management and preser- 
vation of the elk had been controver- 
sial for years. Therefore, a provision 
was included in the law, Public Law 
81-787, specifically directing the State 
of Wyoming and the Interior Depart- 
ment to provide for the controlled re- 
duction of the animals “by hunters li- 
censed by the State of Wyoming and 
deputized as rangers by the Secretary 
of the Interior, when it is found neces- 
sary for the purpose of proper man- 
agement and protection of the elk.” 
Moreover, the law mandates that the 
Wyoming Game and Fish Commission 
and the National Park Service meet 
annually to review and analyze man- 
agement practices. During these 
annual meetings, the two agencies 
must agree on whether a hunt is nec- 
essary based on range and population 
data, how long the season will be, and 
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how many licenses will be granted. I 
would point out that in 1982, 2,177 
hunters were licensed to hunt in the 
three NPS hunt areas and 875 elk 
were harvested. This is a good but cer- 
tainly not spectacular 40 percent suc- 
cess rate. Long prior to CBS’ slander- 
ous work, the Game and Fish Commis- 
sion had recommended scaling back 
the hunt for management purposes in 
the coming year. The hunts are over- 
seen by game wardens to insure they 
are carried out properly. The elk re- 
duction program is not some sort 
of capriciously imposed wholesale 
slaughter, but rather a carefully con- 
trolled management plan conducted 
by State and Federal agencies operat- 
ing from a consistent set of objectives 
and policies mandated by Federal law. 

Third, there is no denying the elk re- 
duction hunts are controversial. They 
have been criticized by those who con- 
demn them as unsportsmanlike and 
others (mostly outfitters) who would 
stand to gain economically if the 
hunts were stopped. But this program 
is not intended to provide the chal- 
lenge of the hunt. It has always been 
nothing more than a means for con- 
trolling the elk population. The pro- 
gram has been an effective manage- 
ment tool, and until a better method 
can be found, the hunts should contin- 
ue. 

Finally, I would just like to add that 
“60 Minutes” is watched by millions of 
people every Sunday night. It is con- 
sistently one of the most watched pro- 
grams on TV. Unfortunately, it is all 
too often one of the worst. CBS un- 
conscionably parades shoddy reporting 
as professional, responsible investiga- 
tive journalism. The large, loyal, and 
intelligent “60 Minutes” audience de- 
serves better than the hatchet job 
aired on March 25. 

Mr. President, I ask unanimous con- 
sent that several Wyoming newspaper 
articles on this subject be reprinted at 
the conclusion of my remarks. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcoRD, as follows: 


[From the Casper Star Tribune, Mar. 27, 
1984] 


WYOMING WILDLIFE OFFICIALS Say “60 
MINUTES” INACCURATE 
(By Greg Bean) 

Casper.—Several angry wildlife manage- 
ment officials in Wyoming said Monday 
that a story televised on CBS’s “60 Min- 
utes” was an example of biased and inaccu- 
rate reporting. 

The segment, which aired Sunday, dealt 
with controversial elk reduction hunts in 
Grand Teton National Park and the Nation- 
al Elk Refuge in Jackson. 

“It was a journalistic cheap shot,” said 
Doug Crowe, planning coordinator for the 
Wyoming Game and Fish Department, 
“They took everything out of context and 
discounted anything the professional game 
manager said in favor of cockamamie testi- 
mony from people they picked up on the 
street.” 
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The “60 Minutes” story, producted by 
Greg Cooke and narrated by Harry Reason- 
er, concerned the annual elk reduction 
hunts in Grand Teton and the National Elk 
Refuge, and included statements from some 
local outfitters that the hunts are unsports- 
manlike slaughters of elk that had been 
lured to the winter range by food. 

“The whole thing was approached like 
professional game managers in Wyoming 
don't exist, and they neglected to take into 
account that we have a tight management 
scheme up there, which is designed to main- 
tain some equity among the elk which use 
the refuge,” Crowe said. 

“They didn’t want to know that the hunts 
are being conducted from a biological or 
management standpoint, they only picked 
people to talk to who could present a biased 
point of view,” he said. 

At one point in the “60 Minutes” segment, 
a local pilot stated that only about 25,000 
elk are left in Wyoming, and the pilot ques- 
tioned the need for herd reductions in 
Teton National Park and the National Elk 
Refuge. Crowe said the figures used by the 
pilot are “ludicrous.” 

“How could he possible have a perspective 
of the elk populations statewide, when he 
only flies in a 100 mile radius of Jackson?” 
Crowe asked, “We have dozens of profes- 
sional biologists who continually undate elk 
populations in Wyoming, and there are 
about 65,000 to 70,000 elk statewide.” 

“If we feed these elk more (on the refuge) 
and don’t harvest them, pretty soon we run 
the risk of creating a situation like they did 
in Yellowstone in the 1960s (when elk were 
killed by helicopter gunmen to reduce the 
population and keep the remaining animals 
form starving.) It seems more logical to do it 
this way then to just go up and annihilate a 
big pile of them like they did up there.” 

Jack Stark, superintendent of Grand 
Teton National Park, echoed Crowe's criti- 
cism of the “60 Minutes” story. 

“We thought it was pretty bad,” Stark 
said, noting that reporters for the program 
did not contact him during research for the 
segment. 

“The important thing that “60 Minutes” 
failed to mention is the fact that we told 
them that these hunts have their basis in 
law, and that when the park boundaries 
were established in 1950, Congress said that 
the state (G&F) and the Park Service 
should devise a conservation program that 
shall include controlled reduction of elk by 
hunters deputized by the Secretary of the 
Interior,” Stark said. 

“I wish that they would have talked to me 
so that I could have pointed that out to 
them because they made it seem like the 
hunts are solely a management decision,” 
Stark said. “I also think that if they are 
going to do a program about Wyoming, they 
ought to do enough research so they can 
pronounce Grand Teton National Park cor- 
rectly.” 

John Wilbrecht, manager of the National 
Elk Refuge in Jackson, said “60 Minutes” 
did a “poor job” because it oversimplified a 
complex problem and took statements made 
by local game management officials out of 
context. 

“The statement they made that elk are 
lured by feed so they can be picked off was 
incredible,” Wilbrecht said, explaining that 
elk migrate to the area because it is their 
traditional winter range, and that the feed 
programs are only to keep them alive when 
they arrive. 

Wilbrecht said “60 Minutes” also erred in 
not pointing out that the outfitters inter- 
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viewed for the program have an economic 
interest in seeing the hunts stopped. If 
fewer hunters harvest animals in accessible 
areas, fewer will hire outfitters to take them 
into the state's wilderness areas, he said. 
“And even at that, they didn’t talk to any 
of the outfitters who support our program, 
only those who disagree,” Wilbrecht said. 
Wilbrecht said he was interviewed for over 
two hours by “60 Minutes” reporters, and 
that he told them that hunters are no 
longer allowed to hunt from a vehicle in 
either Teton National Park or on the Na- 
tional Elk Refuge. However, he said they 
disregarded that statement and reported 
that hunting from vehicles is allowed. 
“What they talked about is ancient histo- 
ry,” he said. “If I had it to do over again I 
would try to get some assurance from these 
people that they'll report what we say.” 
Greg Cooke, who produced the “60 Min- 
utes” story, was unavailable for comment 
Monday. 
{From the Jackson Hole Guide, Mar. 29, 
1984) 


Tue SHOE Doesn't Fit 


The media is always being attacked for 
misrepresenting one event or another, so it 
is both interesting and disturbing to this 
medium when Jackson Hole is unfairly 
taken to task by national journalists. 

CBS News' 60 Minutes presentation last 
Sunday that inferred flaws in the National 
Elk Refuge “elk reduction program” was 
just such a case of rearranging facts to con- 
veniently fit into a 15-minute time frame. 
While we totally disagree with the present 
reduction program, we also disagree with 
the shallow allegations Harry Reasoner 
gave to his national audience. 

From Reasoner’s consistent mispronoun- 
ciation of Grand Teton (to him it is Teet’- 
en) to the weak conclusion that the hunt’s 
hidden purpose is to prop up the local econ- 
omy, the segment failed to shed any new 
light on a legitimate controversy that does 
indeed demand resolution. Instead, 60 Min- 
utes choreographed footage of hunters on a 
firing line downing “helpless” elk, film 
which was then supported by the opinions 
of outfitters who have a vested, biased inter- 
est in changing the rules of the game. 

Reasoner’s allegation that the hidden ra- 
tionale for the program is merely to keep 
local shops from going broke was supported 
by only one interview, with Betty Parks, 
owner of the Gros Ventre Slide Inn at 
Kelly. 

But Parks complains she was taken out of 
context on this subject and others. Her con- 
sternation is such that she does not want to 
talk on the record about the incident. One 
wonders how many shopkeepers Reasoner 
and his crew had to seek out before they 
found answers to suit them. 

It is this sculpting of fact to fit the pro- 
duction design that most concerns us. And 
it's not a pleasant feeling to know that our 
profession does hurt people or an area with- 
out much regard.—RB 


THE ADMINISTRATION’S AT- 
TEMPT TO UNDERMINE THE 
INTERNATIONAL COURT OF 
JUSTICE 


Mr. KENNEDY. Mr. President, earli- 
er this week, I introduced Senate Joint 
Resolution 271, which expresses the 
sense of the Congress that the United 
States shall immediately withdraw the 
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modification submitted on April 6, 
1984, to the jurisdiction of the Inter- 
national Court of Justice over the 
United States with respect to disputes 
with any Central American state or 
arising out of or related to events in 
Central America. 

I believe it is imperative that we 
adopt this resolution. The President's 
precipitous attempt to withdraw the 
United States from the jurisdiction of 
the International Court of Justice is a 
grave affront to our national commit- 
ment to the rule of law. It is also a 
clear violation of our obligations under 
the Declaration of Acceptance issued 
by President Truman on August 14, 
1946, and overwhelmingly approved by 
a 60 to 2 vote of the Senate. 

Never before in our history have we 
sought to evade the established juris- 
diction of the World Court. On the 
contrary, the United States has relied 
on the Court to preserve and reinforce 
the norms and obligations of interna- 
tional law when they have been violat- 
ed. Our own appeal to the Court after 
the taking of the hostages by Iran isa 
poignant reminder of the central place 
of the International Court of Justice 
in the international order. 

Our obligation under the Declara- 
tion of Acceptance is clear and unmis- 
takable. Pursuant to the declaration— 

The United States of American recognizes 
as compulsory ipso facto and without spe- 
cial agreement, in relation to any other 
State accepting the same obligation, the ju- 
risdiction of the International Court of Jus- 
tice in all legal disputes hereafter arising 
concerning * * * any question of interna- 
tional law * * *. 

The declaration goes on to state: 

This declaration shall remain in force for 
a period of 5 years and thereafter until the 
expiration of 6 months after notice may be 
given to terminate this declaration. 

The 6-month notification require- 
ment is an integral and important 
component of the U.S. acceptance of 
ICJ jurisdiction. The committee report 
could not be more clear on the pur- 
pose of this provision. The provision 
for 6-months’ notice of termination 
after the 5-year period has the effect 
of a renunciation of any intention to 
withdraw our obligation in the face of 
a threatened legal proceeding. Despite 
this clear direction, the administra- 
tion’s attempt to modify the ICJ’s ju- 
risdiction is in anticipation of the im- 
minent filing of suit by the Nicara- 
guan Government. The administra- 
tion’s disingenuous attempt to avoid 
our obligation under the declaration 
of acceptable renders null and void the 
whole purpose of accepting compulso- 
ry jurisdiction of the Court. 

The President’s action makes a 
mockery of the whole process of advise 
and consent by the Senate. The Presi- 
dent apparently feels free to make 
modifications to a Senate resolution of 
advise and consent which explicitly re- 
quires the provision of 6-month notifi- 
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cation before terminating the U.S. 
commitment to compulsory jurisdic- 
tion. If allowed to stand, the Senate 
would in effect be handing the Presi- 
dent a blank check to revise treaties at 
will, making the advise and consent 
power a nullity. 

The Senate made clear that the 6- 
month notification provision was man- 
datory and not at the discretion of the 
President, when it adopted an amend- 
ment offered by Senator Donnell. The 
amendment modified the notification 
clause which, as reported by the com- 
mittee, provided that the declaration 
“should remain in effect for a period 
of 5 years and thereafter until the ex- 
piration of six members after notice 
may be given to terminate the declara- 
tion and substituted the word “shall” 
for “should.” Senator Donnell ob- 
served: 

The reason I offer the amendment is this: 
the declaration is one which, if the Senate 
advises and consents, will be deposited by 
the President of the United States. The pro- 
viso that such declaration should not apply 
to disputes of one kind and another, and 
should remain in force for a period of 5 
years, and so forth, might be interpreted as 
being merely advisory. The language should 
be made clearly mandatory. 

I fully appreciate the fact . . . that there 
is no legal obligation upon the President to 
consummate a treaty after it has once been 
approved by the Senate. But as I see the sit- 
uation it is quite different from the ques- 
tion of whether we have the right to con- 
sent in a particular form of language. In 
other words, as I see it, we are both advising 
and consenting. I think we may limit our 
consent by providing that certain require- 
ments must be inserted and that we will not 
give our consent other than under those 
conditions. . . . 

I do believe that the Senate has a right, in 
giving its consent, to attach mandatory con- 
ditions hereto. 

It is clear that the executive branch 
has consistently recognized the need 
for congressional action to adopt or 
modify the Declaration of Acceptance. 
President Truman submitted his pro- 
posal to Congress and awaited its con- 
sent before depositing the declaration 
with the United Nations. Subsequent 
Presidents have strongly urged the 
modification of the declaration to 
repeal the so-called Connally amend- 
ment—which makes the United States 
the sole interpreter of what consti- 
tutes a matter of domestic jurisdiction 
not subject to the ICJ. For example, 
President Eisenhower, in his state of 
the Union message on January 7, 1960, 
urged repeal of the Connally amend- 
ment. Yet at no time has a President 
attempted to reverse that restriction 
unilaterally, thus making clear the 
consistent view that modification of 
the Declaration of Acceptance re- 
quires the advice and consent of the 
Senate. Although the executive 
branch may have the authority to im- 
plement the 6-month notification pro- 
vision unilaterally, it has no authority 
simply to ignore it. The President's 


April 12, 1984 


action in this case, which unilaterally 
repeals the 6-month notice require- 
ment, is beyond the President’s au- 
thority, and should be rejected. 

The examples cited by the adminis- 
tration to support its case if anything, 
proves the weakness of the administra- 
tion’s position. In one case cited by the 
administration concerning the United 
Kingdom, the opposing litigant, Saudi 
Arabia, had not even agreed to the 
compulsory jurisdiction of the Court. 
In the other two cases, the matters 
concerned issues which arguably fell 
within the domestic jurisdiction of the 
country in question. It is noteworthy 
that in our own Declaration of Accept- 
ance, we explicitly reserved the right 
to judge for ourselves what constitutes 
matters of domestic jurisdiction. It 
should also be noted that the latest of 
three examples cited occurred in 
1956—or nearly 30 years ago. 

The issue before us is not whether 
the United States is justified in its 
support of the current war in Nicara- 
gua. Rather, my resolution asks the 
Senate to go on record in support of 
our national commitment to the rule 
of law. In depositing the Declaration 
of Acceptance with the United Nations 
in 1946, the acting U.S. representative, 
Herschel Johnson, observed “my 
action today in depositing this resolu- 
tion, accepting on behalf of the United 
States the compulsory jurisdiction of 
the International Court of Justice, is 
further testimony to the determina- 
tion of my government to do all in its 
power to assure that the United Na- 
tions will fulfill the role assigned to it, 
which is nothing less than the preser- 
vation of world peace.” 

Just yesterday, the executive council 
of the American Society of Interna- 
tional Law overwhelmingly adopted 
the following resolution: 

Although the American Society of Inter- 
national Law ordinarily does not take posi- 
tions on matters of policy, the society has 
previously departed from this practice to 
support the acceptance by the United States 
of the ICJ’s jurisdiction. It now reaffirms 
that international adjudication and the ap- 
plication of international law constitute ap- 
propriate practices for resolving justifiable 
international disputes. The society there- 
fore deplores the recent action of the 
United States Government in attempting to 
withdraw from the jurisdiction of the ICJ 
disputes with any Central American state. 

America’s commitment to the rule of 
law is a beacon to freedom-loving 
people throughout the world. We 
should not allow the narrow pursuit of 
perceived self-interest to undermine 
the very values on which our Nation 
rests. I intend to pursue this issue 
when the Senate returns from recess 
and I urge my colleagues to support 
this resolution. 
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CONGRESS ACCORDING TO 
BAKER 


Mr. STEVENS. Mr. President, a 
couple of weeks ago in the New York 
Times magazine section, I came across 
an article entitled “Congress Accord- 
ing To Baker,” written by the Senate 
majority leader. Reading it, confirmed 
my opinion that when the Senate ad- 
journs sine die for this Congress, we 
will lose one of the most effective and 
pragmatic majority leaders in the his- 
tory of our country. Although Senator 
Baker has negotiated with world lead- 
ers and fashioned major legislative 
works affecting millions of people, 
never has he lost sight of the impor- 
tance of his family or the importance 
of the individual citizen. Howarp 
Baker knows in his heart that there 
are not only 535 people with a voice in 
how America should be shaped: There 
are over 250 million Americans who 
should and must have a voice in shap- 
ing the destiny of our country. 

Those of us with children and grand- 
children appreciate the regularity 
with which Majority Leader BAKER 
has attempted to run the Senate. This 
again is an extension of his belief that 
Senators should run the Senate and 
not allow the Senate to run the Sena- 
tors. 

The conviction that the Senate 
should return to the concept of a “‘citi- 
zen legislation” is one that should be 
heeded. Senator BAKER has held close 
the morals, ideals, and dreams of his 
native Tennessee. So influenced by the 
importance of being in touch with the 
needs and sentiments of those who 
elected him, Majority Leader BAKER 
made public his feelings about a ‘‘citi- 
zen legislature” and the importance of 
permitting TV in the Senate to allow 
Americans an opportunity to observe 
how decisions are reached by their 
elected Representatives. 

The majority leader has been ster- 
ling in his service to the State of Ten- 
nessee, to the United States, to the 
concepts of the Senate. He has made 
the Senate a better place through his 
dedication and belief in openness and 
fairness. 

Howarp and I have been in the lead- 
ership since 1977. It is the third long- 
est tenure of a party leader and assist- 
ant leader in history. I have a special 
perspective from which to view his 
leaving the Senate. The seeds of his 
wisdom have been planted. I believe 
they will grow. Majority Leader BAKER 
is right: Congress should be reflective 
and responsive to the electorate and 
not an assemblage of elected bureau- 
crats. 

I hope all Members of the Senate 
will take the opportunity to read this 
article and I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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CONGRESS ACCORDING TO BAKER 


(By Howard H. Baker, Jr.) 


When I first entered the United States 
Senate in 1967, I was invariably described as 
my father’s son, as my father-in-law and as 
a “wealthy young lawyer.” Seventeen years 
later, my familial and political associations 
with Howard Baker Sr. and Senator Everett 
McKinley Dirksen remain sources of great 
pride for me. But I am a “wealthy young 
lawyer” today only when compared with the 
truly impecunious, the truly ancient and 
those who have never been called to the bar. 
What I have been for most of the last 17 
years is a full-time Federal employee with 
no business but Government and no real 
home but Washington. 

Almost from the beginning of my Senate 
service, I have been waging a one-man cru- 
sade to restore the Congress to its original 
and intended character as a “citizen legisla- 
ture” and not an assemblage of elected bu- 
reaucrats. To this end, I propose a greatly 
reduced Congressional session, so Congress 
can stay in closer touch with the people we 
represent, Lowering our salary accordingly, 
we should allow outside income. More im- 
portant, Congress needs to begin to work 
more closely, less antagonistically, with the 
President. And so that we might examine 
the impact of our legislation on Americans, 
we should limit its life. 

Not so long ago, members of Congress 
were real people with real jobs in real com- 
munities throughout the country. They 
were truly representative of the people who 
elected them because they played an inte- 
gral and active part in the civic and econom- 
ic and social affairs of their constituencies. 
They went to Washington temporarily and 
they came home. 

I recall quite clearly when my father first 
went to Congress in the early 1950's. He 
went to Washington on the train, an over- 
night trip from Tennessee. He went in Janu- 
ary and had no plans to come home before 
Easter, when Congress would adjourn. He 
never thought about moving his family per- 
manently to Washington or giving up his 
home in Tennessee. He never thought about 
giving up his profession or his business and 
civic enterprises and personal enterprises 
and personal interests. He was a Tennesse- 
an, temporarily in Washington to speak for 
his neighbors. 

For all practical purposes, today’s mem- 
bers of Congress consider Washington 
home, and we're tourists in our own con- 
stituencies. We’re committed year round to 
the legislative undertaking. We pass statute 
after statute forbidding us to do anything 
but legislate 12 months a year. We're ex- 
pected to be free of any conflict of interest 
by abdicating all interests but political 
power. 

As virtual captives of the capital, we think 
up more and more Government programs— 
whether we need them or not—because 
that’s all we have to do. We pass thousand- 
page legislative bills that read more like bu- 
reaucratic jargon than public law. We 
stopped seeing the forest for the trees a 
long time ago. Now we label the leaves. 

As $850 billion Federal budget is only one 
result of this exclusive concentration on 
Government. It costs nearly a billion dollars 
a year just to run the Congress itself, with a 
staff almost four times as large as it was in 
my father’s day. Members of Congress now 
make $72,200 a year as Federal employees— 
several times what most of our constitutents 
make—and still we complain about the high 
cost of living in Washington and commuting 
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to the state on hurried weekends or over- 
night excursions. 

But the problem is not just a matter of 
Government expense, or Congressional pay, 
or nostalgia for a simpler time. Rather, it’s a 
question of function and faithful represen- 
tation. Congress cannot really be represent- 
ative, cannot really know or accurately re- 
spond to the concerns of the American 
people while we are strangers in our own 
country, sequestered from our fellow citi- 
zens by public law and the Potomac River. 

We in Congress are trustees of the ulti- 
mate sovereignty in this country—the full 
expression of the desires and demands of 
the American people. But in our self-im- 
posed isolation, we grow more and more sus- 
ceptible to the loudest voice or the largest 
mailing on any given issue. We surrender 
the power of independent judgment when 
we have no personal experience or insight to 
guide us—when we lose contact with the 
real world and the practical consequences of 
our political actions. 

Our role is to represent the people on 
major policy decisions, to translate the 
public will into public law on matters of na- 
tional and international importance. It is 
not to manage the Federal establishment to 
the last detail. We have an executive 
branch—a President, a Vice President, 13 
Cabinet departments and dozens of regula- 
tory agencies—to do that, and we have all 
the supervisory powers over them we need. 

The Constitution defines the roles of the 
legislative, executive and judicial branches; 
the powers of the Federal Government, and 
the essential rights of American citizens in 
fewer pages than most of the bills—and 
many of the amendments—we write on the 
least significant issues, many of which 
might better be resolved in state legisla- 
tures, city councils or even local school 
boards. But Congress gets into everything 
because we think it’s our job. 

For nearly three centuries, for example, 
public education was virtually the exclusive 
province of local governments. The Federal 
Government got into the education business 
in a big way only after World War II, with 
the G.I. Bill of Rights, but that involvement 
was largely at the college level, with few 
regulatory strings attached. A Department 
of Health, Education and Welfare was 
added to the Cabinet in 1953, but the direct 
Federal role in education was still quite lim- 
ited. 

Four years later, with the launch of the 
Soviet satellite Sputnik, Washington was 
exhorted to “do something,” and it respond- 
ed with the National Defense Education Act 
of 1958. Federal aid to education expanded 
throughout the 1960's and 1970's, and with 
it regulations on everything from bilingual 
curriculum to girls’ basketball. 

Despite this huge Federal involvement, 
the quality of education has been decreas- 
ing. The major reforms now underway in 
public education are being led by people like 
Gov. Lamar Alexander of Tennessee, not by 
Federal officials in Washington. 

Because Congress habitually yields to the 
temptation to do something, we get into ev- 
erything, but we stand increasingly in peril 
of accomplishing nothing. Twice in two 
years, the Federal Government has run out 
of money, because the Congress has failed 
to approve funds in time to meet the pay- 
rolls of executive departments and agencies. 
The simplest piece of legislation is now reg- 
ularly festooned with amendments, both 
relevant and irrelevant, by professional leg- 
islators. 
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I think we can do better, not by doing 
more but by doing less. Let me suggest a few 
reforms: 

Congress should be in session for only six 
or so months of the year—with four months 
at the beginning of the year devoted to the 
authorization process (enacting laws author- 
izing Government action on matters of na- 
tional importance) and two months in the 
fall devoted to the appropriation process 
(deciding how much the Government 
should spend on those actions). 

The other half of the year should be 
spent not in Washington but in the rest of 
the country—seeing firsthand the practical 
effect of Federal laws on private lives and 
enterprise, staying in personal touch with 
the people we're elected to represent, expe- 
riencing real life in America not as distant 
observers but as involved participants. 

The counter argument is that a part-time 
Congress would cede too much power to a 
full-time President or be insufficiently 
versed in complex issues. This argument 
misses the point of what Congress is sup- 
posed to be—the nation’s board of directors, 
with the President as chief executive offi- 
cer. We couldn’t compete with the informa- 
tion that flows to him if we stayed in Wash- 
ington 13 months a year. 

The Supreme Court sits in formal session 
only six months of the year, but every Presi- 
dent, and every Congress since Marbury v. 
Madison, which in 1803 determined the im- 
portance of the Court, have understood the 
co-equal power this “part-time” tribunal 
wields. As long as the Congress keeps the 
power of the purse, it will be first among 
equals in the Federal Government whether 
it meets three days a year or 365. It is worth 
recalling that when Congress was a part- 
time legislature, the Federal government 
consistently ran budget surpluses rather 
than deficits. Whether cause or coincidence, 
it is a fact. 

For working only half the year in Govern- 
ment service, members of Congress ought to 
get about half the salary we currently pay 
ourselves—$36,100 a year should be plenty. 

Congress should repeal all laws forbidding 
or limiting income earned by its members 
from sources other than the Federal treas- 
ury. The appropriateness of outside income, 
fully disclosed and regularly reported, is a 
political question, not an ethical or a moral 
one. 

If the electorate perceives that a repre- 
sentative is serving special interests to the 
detrimental of the public interest, they can 
throw the rascal out. Congress itself has ex- 
ercised its right to discipline or expel mem- 
bers for such conduct. 

I believe that while some sacrifice of fi- 
nancial gain may be in the nature of public 
service, an explicit penalty or prohibition 
against earned income—as opposed to inher- 
ited or otherwise “unearned” income—flies 
in the face of basic fairness and subverts the 
work ethic we prize so highly in this coun- 
try. The surveyors and planters and printers 
and merchants who founded this country 
didn’t give up their private professions for 
public service, and they didn’t do a bad job. 

Congress as an institution should go to 
the people a great deal more often. No law 
states that every Congressional hearing 
must be in Washington. Now and then, a 
few hearings are scheduled in other parts of 
the country. But not enough. 

In the House of Representatives, the 
number of oversight hearings actually 
dropped from about 7,000 in the 96th Con- 
gress to about 5,500 in the 97th, with a simi- 
lar though less pronounced decline in the 


CONGRESSIONAL RECORD—SENATE 


Senate. Midway through the 98th Congress, 
it appears this trend is continuing. 

We in Congress are a bit like the French 
police officer in the movie “Casablanca.” 
Whenever a new subject for investigation 
arises, we round up and interrogate the 
same small universe of witnesses year in and 
year out. Although eminently qualified, 
they are no more than 2,000 out of 235 mil- 
lion Americans, and it’s time we called on 
someone else. The hard information may be 
about the same, but a few new perspectives 
would be tremendously valuable. 

The potential benefits of taking the Con- 
gressional show on the road are great. A 
good firsthand understanding of what 
dioxin or a shut-down steel mill can do toa 
community is simply impossible without a 
visit to the site. Holding more oversight 
hearings outside of Washington could also 
increase their “grass-roots” character and 
encourage greater and broader citizen par- 
ticipation in the legislative process. 

The Congress as a whole need not be in 
session for such hearings to be conducted. 
Much of this investigative work could be 
done during the six months that citizen-leg- 
islators are away from Washington. Repre- 
sentative democracy is a two-way street, and 
the mountain has been going to Mohammed 
long enough. 

While I’m at it, let me reform a few other 
things: 

Congress and the President should re- 
member that Pennsylvania Avenue is a two- 
way street. The antagonism that has grown 
up between the legislative and executive 
branches is among the least healthy aspects 
of Government in our time. The constitu- 
tional system of checks and balances need 
not involve the kind of acrimony, rivalry 
and contradictory agendas that have come 
to characterize legislative-executive rela- 
tions. 

Most recent Presidents have come to Cap- 
itol Hill once or twice a year, usually to de- 
liver a State of the Union address. These 
rare appearances have been reduced to a 
formality, with the Presidents using the 
Congress as official scenery and the Con- 
gress responding with a cacophony of criti- 
cism to nearly everything they have to say. 

Both the executive and the legislative 
branches have a responsibility for governing 
the country; and they ought to work togeth- 
er a good deal better than they do. Thus, a 
President ought to consult yearly with Con- 
gress on formulating a national agenda for 
action. 

Such cooperation is not impossible, and it 
need not be the inevitable casualty of parti- 
san political warfare. I say this not as a 
callow political science major but as a 
scarred and grizzled veteran of the political 
wars. The biggest problem Republicans and 
Democrats have today is that too many 
Americans wish a pox on both their houses. 
Politicians are too prone to forget that 
Americans can see through sham. A little 
less sham and a little more substantive 
progress and there would be plenty of politi- 
cal credit and success to pass around in both 
parties. 

In recent months, the Congress passed a 
bipartisan Social Security reform package 
and a jobs bill as well as a War Powers reso- 
lution on Lebanon, the strongest bipartisan 
statement on American foreign policy in the 
last 30 years. While the bipartisanship has 
faded a bit in this election year, these exam- 
ples showed a strong President and a strong 
Congress working well together. This kind 
of consultation, and the broad political sup- 
port it wins for important initiatives, cannot 


April 12, 1984 


be overemphasized and should not be under- 
employed. 

Congress should incorporate “sunset” pro- 
visions in more of its basis legislation so 
that effect of the law expires within five 
years unless it is reauthorized. 

President Reagan is absolutely right when 
he says a Government program is the clos- 
est thing to eternal life we will see in this 
world. 

The question is not whether we keep a 
tea-tasting commission, for example, but 
rather whether we keep a Department of 
Education or a CETA job-training program 
or highway-user tax long after its mission 
has been accomplished, or worse, hopelessly 
bungled. The burden of proof is now on the 
Congress to justify abolishing programs, 
rather than on the programs to justify 
themselves. Sunset laws would shift the 
burden where it belongs. 

The sunset approach would allow Con- 
gress to examine how the bureaucracy has 
interpreted the law in its rules and regula- 
tions; to see whether or not the law is 
having its intended effect, and to determine 
whether it should be renewed, revised or re- 
moved. Such an approach would free Con- 
gress from writing specific rules and regula- 
tions into the law. We would be responsible 
only for setting Federal policy, and the civil 
service would be held strictly responsible for 
its faithful implementation. All of this can 
be done, and done better, if members of 
Congress spend less time in Washington and 
more time closer to home. 

There are many more part-time than full- 
time public servants in this country. They 
do their public duty, work in private enter- 
prise, campaign gently every day in the 
coffee shop or at the hardware store and go 
home to their families, friends and varied 
interests. They perform all these roles with 
extraordinary skill and grace and success. 

Anyone in politics, from precinct captain 
to President, is always campaigning one way 
or another. That’s what government by the 
consent of the governed means, what real 
democracy is about. A member of Congress 
doesn’t have to be in Washington every day 
to be a conscientious and skillful legislator, 
and he or she can’t be in Washington every 
day and remain truly representative of the 
people “back home.” 

As I prepare to leave the Senate at the 
end of my term next year, I’m under no illu- 
sion that my call for a “citizen legislature” 
will be heeded any time soon. But after 
nearly two decades in Washington, I have 
no doubt that it should be. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Sanders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to 
the Committee on Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


April 12, 1984 
PRESIDENTIAL APPROVALS 


A message from the President of the 
United States announced that he had 
approved and signed the following 
bills and joint resolution: 

On April 6, 1984: 

S. 1356. An act entitled the “Harry Porter 
Control Tower.” 

On April 9, 1984: 

S.J. Res. 203. Joint resolution designating 
the week beginning April 8, 1984, as “Na- 
tional Mental Health Counselors Week.” 

On April 10, 1984: 

S. 2392. An act to authorize the President 
to appoint Donald D. Engen to the Office of 
Administrator of the Federal Aviation Ad- 
ministration. 


MESSAGES FROM THE HOUSE 


ENROLLED JOINT RESOLUTION SIGNED 

At 11:49 a.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled joint res- 
olution: 

H.J. Res. 407. Joint resolution designating 
the week beginning April 8, 1984, as “Na- 
tional Hearing Impaired Awareness Week.” 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore (Mr. THURMOND). 


At 11:09 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House agrees to 
the amendment of the Senate to the 
amendment of the House to the bill 
(H.R. 1186) to clear certain impedi- 
ments to the licensing of the yacht 
Dad’s Pad for employment in the 
coastwise trade. 

The message also announced that 
the House has passed the following 
joint resolution, with amendments, in 
which it requests the concurrence of 
the Senate: 

S.J. Res. 210. Joint resolution to designate 
the period commencing January 1, 1984, and 
ending December 31, 1984, as the “Year of 
Excellence in Education.” 

The message further announced 
that the House has agreed to the fol- 
lowing concurrent resolution, without 
amendment: 

S. Con. Res. 104, Concurrent resolution re- 
lating to the adjournment of the Senate and 
House of Representatives until April 24, 
1984. 

The message also announced that 
the House has passed the following 
joint resolution, in which it requests 
the concurrence of the Senate: 

H.J. Res. 487. Joint resolution to designate 
June 6, 1984, as “D-day National Remem- 
brance.” 

ENROLLED BILL AND JOINT RESOLUTIONS SIGNED 

The message further announced 
that the Speaker has signed the fol- 
lowing enrolled bill and joint resolu- 
tions: 

H.R. 596. An act to transfer responsibility 
for furnishing certified copies of Miller Act 
payment bonds from the Comptroller Gen- 
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eral to the officer that awarded the contract 
for which that bond was given; 

S.J. Res. 173. Joint resolution commend- 
ing the Historic American Buildings Survey, 
a program of the National Park Service, De- 
partment of the Interior, the Library of 
Congress, and the American Institute of Ar- 
chitects; and 

H.J. Res. 466. Joint resolution designating 
May 1984 as “Older Americans Month.” 

The enrolled bill and joint resolu- 
tions were subsequently signed by the 
President pro tempore (Mr. THUR- 
MOND). 


MEASURE REFERRED 


The following joint resolution was 
read the first and second times by 
unanimous consent, and referred as in- 
dicated: 

H.J. Res. 487. Joint resolution to designate 
June 6, 1984, as “D-day National Remem- 
brance”; to the Committee on the Judiciary. 


ENROLLED BILL SIGNED 


The PRESIDENT pro tempore (Mr. 
THURMOND) announced that on today, 
April 12, 1984, he signed the following 
enrolled bill, which had previously 
been signed by the Speaker of the 
House of Representatives: 

S. 1852. An act to extend the expiration 
date of the Defense Production Act of 1950. 


ENROLLED BILL PRESENTED 


The Secretary reported that on 
today, April 12, 1984, he had presented 
to the President of the United States 
the following enrolled bill: 

S. 1852. An act to extend the expiration 
date of the Defense Production Act of 1950. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 

EC-3042. A communication from the 
Under Secretary of Agriculture for Interna- 
tional Affairs and Commodity programs 
transmitting, pursuant to law, the third 
quarterly commodity and country allocation 
for fiscal year 1984; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-3043. A communication from the Di- 
rector of the Office of Management and 
Budget transmitting, pursuant to law, the 
cumulative report on rescissions and defer- 
rals for April 1, 1984; jointly, pursuant to 
the order of January 30, 1975, to the Com- 
mittee on Appropriations and the Commit- 
tee on the Budget. 

EC-3044. A communication from the 
Acting General Counsel of the U.S. General 
Accounting Office transmitting, pursuant to 
law, a report on the status of budget author- 
ity proposed for rescission but for which no 
rescission bill was passed by Congress; joint- 
ly, pursuant to the order of January 30, 
1975, to the Committee on Appropriations 
and the Committee on the Budget. 

EC-3045. A communication from the Ex- 
ecutive Associate Director of the Office of 
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Management and Budget transmitting, pur- 
suant to law, a listing of appropriations for 
fiscal year 1984 requiring supplemental ap- 
propriations to cover deficiencies; to the 
Committee on Appropriations. 

EC-3046. A communication from the As- 
sistant Secretary of State for Legislative 
and International Affairs transmitting, pur- 
suant to law, a report on certain properties 
to be transferred to the Republic of Panama 
under the Panama Canal Treaty; to the 
Committee on Armed Services. 

EC-3047. A communication from the 
Comptroller General of the United States 
transmitting, pursuant to law, a report enti- 
tled “The 1978 Navy Shipbuilding Claims 
Settlement at Litton/Ingalls Shipbuilding, 
A Final Report”; to the Committee on 
Armed Services. 

EC-3048. A communication from the 
chairman of the Federal Deposit Insurance 
Corporation transmitting, pursuant to law, 
the annual report of FDIC's Office of Con- 
sumer programs; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-3049. A communication from the Sec- 
retary of the Treasury and the Director of 
the Office of Management and Budget 
transmitting, pursuant to law, the annual 
report on fiscal and budgetary information 
and controls; to the Committee on the 
Budget. 

EC-3050. A communication from the Sec- 
retary of Transportation transmitting a 
draft of proposed legislation to provide 
more severe criminal penalties for violating 
motor vehicle odometer requirements; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-3051. A communication from the As- 
sistant Secretary of the Interior for Land 
and Minerals Management transmitting, 
pursuant to law, a report on royalty man- 
agement and collection activities for 1983; to 
the Committee on Energy and Natural Re- 
sources. 

EC-3052. A communication from the 
Comptroller General of the United States 
transmitting, pursuant to law, a report enti- 
tled “Cost Benefit Analysis Can Be Useful 
in Assessing Environmental Regulations, 
Despite Limitations”; to the Committee on 
Environment and Public Works. 

EC-3053. A communication from the Di- 
rector of the Office of Management and 
Budget transmitting, pursuant to law, a 
report on a soil conservation plan for the 
Indian Creek-Van Buren Watershed, Iowa, 
recommending against funding; to the Com- 
mittee on Environment and Public Works. 

EC-3054. A communication from the Sec- 
retary of State transmitting, pursuant to 
law, a report on payments by the Commodi- 
ty Credit Corporation to U.S. creditors of 
the Polish People’s Republic; to the Com- 
mittee on Foreign Relations. 

EC-3055. A communication from the As- 
sistant Secretary of State for Legislative 
and Intergovernmental Affairs transmitting 
a draft of proposed legislation to enable the 
United States to join the International 
Office of the Vine and Wine; to the Com- 
mittee on Foreign Relations. 

EC-3056. A communication from the Ad- 
ministrator of the Health Care Financing 
Administration (HHS), transmitting, pursu- 
ant to law, a report on a new Privacy Act 
system of records; to the Committee on 
Governmental Affairs. 

EC-3057. A communication from the 
Comptroller General of the United States 
transmitting a draft of proposed legislation 
to provide added upper level positions for 
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the General Accounting Office; to the Com- 
mittee on Governmental Affairs. 

EC-3058. A communication from the Sec- 
retary of Labor transmitting a draft of pro- 
posed legislation to change the schedule and 
method of computation of cost of living in- 
creases under the Federal Employees’ Com- 
pensation Act; to the Committee on Govern- 
mental Affairs. 

EC-3059. A communication from the Di- 
rector of the Office of Personnel Manage- 
ment transmitting, pursuant to law, an in- 
terim report showing changes in matters re- 
quired to be reported in the biennial report 
on the Senior Executive Service; to the 
Committee on Governmental Affairs. 

EC-3060. A communication from the 
Deputy Assistant Secretary of Defense 
transmitting, pursuant to law, a report on a 
new Privacy Act system of records; to the 
Committee on Governmental Affairs. 

EC-3061. A communication from the Sec- 
retary of the Foundation of the Federal Bar 
Association transmitting, pursuant to law, 
the audit report of the Foundation for the 
fiscal year ending September 30, 1983; to 
the Committee on the Judiciary. 

EC-3062. A communication from the Sec- 
retary of Health and Human Services trans- 
mitting, pursuant to law, a report on the 
study of State delivery of voluntary family 
planning program services; to the Commit- 
tee on Labor and Human Resources. 

EC-3063. A communication from the Sec- 
retary of Labor transmitting a draft of pro- 
posed legislation to extend title V of the 
Older Americans Act; to the Committee on 
Labor and Human Resources. 

EC-3064. A communication from the 
chairman of the Federal Election Commis- 
sion transmitting, pursuant to law, a report 
on the development of voluntary engineer- 
ing and procedural performance standards 
for voting systems; to the Committee on 
Rules and Administration. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HATCH, from the Committee on 
Labor and Human Resources, with amend- 
ments: 

S. 2281: A bill to revise and extend provi- 
sions of the Public Health Service Act relat- 
ing to the National Health Service Corps 
(Rept. No. 98-392). 

By Mr. HATCH, from the Committee on 
Labor and Human Resources, with amend- 
ments: 

S. 2301: A bill to revise and extend pro- 
grams for the provision of health services 
and preventive health services, to establish 
a program for the provision of home and 
community based services, and for other 
purposes (Rept. No. 98-393). 

By Mr. BAKER (for Mr. McCLURE), from 
the Committee on Energy and Natural Re- 
sources, with an amendment in the nature 
of a substitute: 

S. 1029: A bill to amend Public Law 96-162 
(Rept. No. 98-394). 

By Mr. BAKER (for Mr. McCLURE), from 
the Committee on Energy and Natural Re- 
sources, without amendment: 

S. Res. 370: An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of S. 1027; referred to the Committee 
on the Budget. 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, without amendment 
and with a preamble: 
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S.J. Res. 198: A joint resolution designat- 
ing April 27, 1984, as “National Nursing 
Home Residents Day.” 

S.J. Res. 227: A joint resolution designat- 
ing the week beginning November 11, 1984, 
as “National Women Veterans Recognition 
Week.” 

S.J. Res. 244: A joint resolution designat- 
ing the week beginning on May 6, 1984, as 
“National Asthma and Allergy Awareness 
Week.” 

By Mr. HELMS, from the Committee on 
Agriculture, Nutrition, and Forestry, with 
an amendment in the nature of a substitute 
and an amendment to the title: 

S. 2085. A bill to amend section 3a of the 
Cotton Statistics and Estimates Act to pro- 
vide continuing authority to the Secretary 
of Agriculture for recovering costs associat- 
ed with cotton classing services to producers 
(Rept. No. 98-395). 

By Mr. HELMS, from the Committee on 
Agriculture, Nutrition, and Forestry, with 
an amendment in the nature of a substitute 
and an amendment to the preamble: 

S. Res. 287. Resolution establishing a task 
force on agricultural credit (with additional 
views) (Rept. No. 98-396). 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, without amendment: 

S. 1135. A bill to consent to the Goose 
Lake Basin Compact between the States of 
California and Oregon (Rept. No. 98-397). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. THURMOND, from the Commit- 
tee on the Judiciary: Terrence W. Boyle, of 
North Carolina, to be U.S. district judge for 
the Eastern District of North Carolina; 

William D. Browning, of Arizona, to be 
U.S. district judge for the District of Arizo- 


na; 

Edward Leavy, of Oregon, to be U.S. dis- 
trict judge for the District of Arizona; 

Joseph J. Longobardi, of Delaware, to be 
U.S. district judge for the District of Dela- 
ware; 

Daniel Paul Lopez, of California, to be a 
Commissioner of the U.S. Parole Commis- 
sion for a term of 6 years; and 

Mario F. Aguero, of New York, to be Com- 
missioner of the Copyright Royalty Tribu- 
nal for the unexpired term of 7 years from 
September 27, 1977. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. DENTON (for himself, Mr. 
Hatcu, Mr. Domenici, Mr. THUR- 
MOND, Mr. Hecut, and Mr. East): 

S. 2565. A bill to extend programs under 
the Head Start Act, and for other purposes; 
to the Committee on Labor and Human Re- 
sources. 

By Mr. METZENBAUM: 

S. 2566. A bill to set certain fire and safety 
requirements and standards for commercial 
passenger aircraft; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. BOREN: 

S. 2567. A bill to improve the preservation 
and management of Presidential records, 
and for other purposes; to the Committee 
on Governmental Affairs. 
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By Mr. KENNEDY (for himself, Mr. 
Packwoop, Mr. PELL, Mr. DoLE, Mr. 
CRANSTON, Mr. STAFFORD, Mr. LEAHY, 
Mr. WEICKER, Mr. MOYNIHAN, Mr. 
STEVENS, Mr. BAKER, Mr. Baucus, 
Mr. BIDEN, Mr. BINGAMAN, Mr. 
BoscHwitz, Mr. Bumpers, Mr. BRAD- 
LEY, Mr. Burpick, Mr. BYRD, Mr. 
CHAFEE, Mr. CHILES, Mr. COHEN, Mr. 
DANFORTH, Mr. DeConcin1, Mr. 
Drxon, Mr. Dopp, Mr. DURENBERGER, 
Mr. EAGLETON, Mr. Evans, Mr. FORD, 
Mr. GLENN, Mr. Gorton, Mr. Hart, 
Mr. HErnz, Mr. HoLtirncs, Mr. Hup- 
DLESTON, Mr. INOUYE, Mr. JOHNSTON, 
Mrs. Kassesaum, Mr. LAUTENBERG, 
Mr. Levin, Mr. Maruias, Mr. MATSU- 
NAGA, Mr. MELCHER, Mr. MeEtz- 
ENBAUM, Mr. MITCHELL, Mr. PERCY, 
Mr. PROXMIRE, Mr. RANDOLPH, Mr. 
RIEGLE, Mr. RUDMAN, Mr, SARBANES, 
Mr. SPECTER, Mr. Tsoncas, Mr. BENT- 
SEN, Mr. QUAYLE, Mr. Sasser, Mr. 
DoMENICcI, and Mr, Exon): 

S. 2568. A bill to clarify the application of 
title IX of the Education Amendments of 
1972, section 504 of the Rehabilitation Act 
of 1973, the Age Discrimination Act of 1975, 
and title VI of the Civil Rights Act of 1964; 
to the Committee on Labor and Human Re- 
sources, 

By Mr. MOYNIHAN (for himself and 
Mr. HEINz): 

S. 2569. A bill to amend title XVI of the 
Social Security Act to make necessary im- 
provements in the SSI program with the ob- 
jective of assuring that such program will 
more realistically and more equitably reflect 
the needs and circumstances of applicants 
and recipients thereunder; to the Commit- 
tee on Finance, 

By Mr. BAKER (for himself, Mr. 
THURMOND and Mr. HEFLIN): 

S. 2570. A bill to continue the transition 
provisions of the Bankruptcy Act until May 
26, 1984, and for other purposes; considered 
and passed. 

By Mr. LEVIN (for himself, Mr. BING- 
AMAN and Mr. JEPSEN): 

S. 2571. A bill to amend title 10, United 
States Code, to improve the procedures for 
procurement of technical data and spare 
parts by the Department of Defense, and 
for other purposes; to the Committee on 
Armed Services. 

By Mr. LEVIN (for himself and Mr. 
JEPSEN): 

S. 2572. A bill to amend title 10, United 
States Code, to provide for more cost effec- 
tive and efficient purchases of spare parts 
by the Department of Defense, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. WEICKER (for himself and 
Mr. STAFFORD): 

S. 2573. A bill to revise and extend pro- 
grams for persons with developmental dis- 
abilities; to the Committee on Labor and 
Human Resources. 

By Mr. HATCH (for himself and Mr. 
INOUYE): 

S. 2574. A bill entitled the “Nurse Educa- 
tion Amendments of 1984"; to the Commit- 
tee on Labor and Human Resources. 

By Mr. JEPSEN: 

S. 2575. A bill to require the Federal 
Energy Regulatory Commission to encour- 
age negotiated contract carriage of natural 
gas and to give the Commission authority to 
require certain interstate transportation; to 
the Committee on Energy and Natural Re- 
soures. 
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By Mr. BINGAMAN: 

S. 2576. A bill to establish a commission to 
study and make recommendations concern- 
ing the international trade and export poli- 
cies and practices of the United States; to 
the Committee on Governmental Affairs. 

By Mr. HUMPHREY (for himself and 
Mr. RUDMAN): 

S. 2577. A bill to expand the boundary of 
the White Mountain National Forest in the 
State of New Hampshire, and for other pur- 
poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. DENTON (for himself and Mr. 
HATCH): 

S. 2578. A bill to extend the authorization 
for the low income home energy assistance 
program for three years, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

By Mr. D'AMATO (for himself, Mrs. 
Hawkins, Mr. SPECTER, Mr. PROX- 
MIRE, Mr. Hetnz, Mr. ABDNOR, Mr. 
Tower, Mr. RIEGLE, Mr. WILSON, Mr. 
TRIBLE, and Mr, JEPSEN): 

S. 2579. A bill to amend subchapter II of 
chapter 53 of title 31, United States Code, 
relating to currency reports; to the Commit- 
tee on Banking, Housing, and Urban Affairs. 

By Mr. ARMSTRONG: 

S. 2580. A bill to amend the Wild and 
Scenic Rivers Act to designate certain seg- 
ments of the Cache la Poudre River in Colo- 
rado as a component of the national wild 
and scenic river system, to designate a seg- 
ment of that river for potential addition to 
the system, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. ROTH: 

S. 2581. A bill to modify a project of the 
U.S. Army Corps of Engineers to increase 
beach erosion control; to the Committee on 
Environment and Public Works. 

By Mr. HEFLIN: 

S.J. Res, 273. A joint resolution to desig- 
nate the week of May 13, 1984, through 
May 19, 1984, as “Smokey Bear Week”; to 
the Committee on the Judiciary. 

By Mr. INOUYE (for himself and Mr. 
HOLLINGs): 

S.J. Res. 274. A joint resolution to author- 
ize and request the President to designate 
May 6, 1984, as “National Nurse Recogni- 
tion Day”; to the Committee on the Judici- 


ary. 
By Mr. DIXON (for himself, Mr. 
Dopp, Mr. Percy, Mr. GLENN, Mrs. 
Hawkins, Mr. Burpick, Mr. NICK- 


Les, Mr. DURENBERGER, 
WEICKER): 

S.J. Res. 275. A joint resolution to desig- 
nate the month of October 1984 as “Nation- 
al Spina Bifida Month”; to the Committee 
on the Judiciary. 

By Mr. GLENN: 

S.J. Res. 276. Joint resolution to designate 
the week beginning June 3, 1984, as “Man- 
agement Week in America”; to the Commit- 
tee on the Judiciary. 


and Mr. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. INOUYE: 

S. Res. 369. A resolution to authorize and 
direct the Secretary of the Senate to design 
and make available to Members an official 
Senate flag; to Committee on Rules and Ad- 
ministration. 
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By Mr. BAKER (for Mr. MCCLURE) 
from the Committee on Energy and 
Natural Resources: 

S. Res. 370. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of S. 1027; to the Committee on the 
Budget. 

By Mr. BAKER: 

S. Con. Res. 104. A concurrent resolution 
relating to the adjournment of the Senate 
and House of Representatives until April 24, 
1984; considered and agreed to. 

By Mr. BUMPERS (for himself, Mr. 
LEAHY, Mr. CHAFEE, Mr. HEINZ, Mr. 
GLENN, Mr. Inouye and Mr. BIDEN): 

S. Con. Res. 105. A concurrent resolution 
expressing support for the United States to 
pursue vigorously any outstanding arms 
control compliance concerns through appro- 
priate confidential channels, and at the 
same time to continue to carry out its obli- 
gations and commitments under, and other- 
wise continue to abide by, the provisions of 
existing strategic arms agreements; to the 
Committee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DENTON (for himself, 
Mr. Hatcu, Mr. DOMENICI, Mr. 
THURMOND, Mr. HECHT, and Mr. 
EAST): 

S. 2565. A bill to extend programs 
under the Head Start Act, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

EXTENSION OF PROGRAMS UNDER HEAD START 

Mr. DENTON. Mr. President, today, 
I am pleased to join Senators HATCH, 
DOMENICI, THURMOND, EAST, and 
Hecut to introduce legislation pro- 
posed by the administration to extend 
the Head Start Act for an additional 3 
years. As Senators are aware, Head 
Start is a successful, comprehensive 
child development program that seeks 
to bring about a greater degree of 
social and educational competence in 
children from low-income families. Ap- 
proximately 438,000 low-income chil- 
dren are currently enrolled in Head 
Start, an increase of 53,000 over 3 
years ago. 

Head Start’s successes have brought 
the programs broad, bipartisan sup- 
port. The bill that I introduce today 
continues the program with no legisla- 
tive changes. It proposes the authori- 
zation ceilings recommended by the 
President: $1,075,059,000 for fiscal 
year 1985, $1,104,036,000 for fiscal 
year 1986, and $1,128,313,000 for fiscal 
year 1987. 

Senators may be aware that the ad- 
ministration’s budget figures recom- 
mend that, to eliminate duplicative 
funding authorities for Head Start nu- 
trition services, nutrition assistance 
funding be provided through the basic 
Head Start program grants. That pro- 
posal does not require legislative 
change in the Head Start Act, but it 
would require an amendment to the 
National School Lunch Act of 1966, 
which is under the jurisdiction of the 
Committee on Agriculture. If legisla- 
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tion to that effect is not adopted, the 
authorization ceilings in the Head 
Start bill would apply to the Head 
Start program alone. Funds for the 
nutrition component of the program 
would continue to be appropriated 
through the Department of Agricul- 
ture. 

Head Start grantees provide services 
in four general areas—education, 
health, and nutrition, social services 
and parental involvement—to help 
low-income children and their families 
move toward self-sufficiency and 
break the cycle of poverty. Although 
much attention has been focused on 
the educational benefits and Head 
Start, the other aspects of the pro- 
gram are important as well. I am espe- 
cially pleased that Head Start makes 
such an effort to involve the families 
of the children in every program activ- 
ity. That provides an opportunity for 
the benefits of Head Start to continue 
in the home as the child grows older. 

Head Start services are provided by 
over 1,200 grantees to more than 2,000 
communities across the country. The 
program employs about 81,000 per- 
sons, 30 percent of whom are parents 
of current or former Head Start chil- 
dren. 

Additionally, there are almost 
550,000 volunteers, and 12 percent of 
the enrollees are handicapped chil- 
dren. 

Head Start has made a significant 
contribution to our Nation’s goal of 
improving opportunities for low- 
income and minority children. Presi- 
dent Reagan has a strong commitment 
to Head Start, as I do. I was proud to 
introduce the reauthorization bill for 
Head Start in 1981, and I hope that we 
can proceed promptly to reauthorize it 
again in 1984. I urge my colleagues to 
support the bill. 

The Subcommittee on Family and 
Human Services, which I chair, will 
hold a hearing on Head Start on May 
3. I look forward to receiving testimo- 
ny on the performance of the program 
from the administration and from rep- 
resentatives of the Head Start commu- 
nity. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 2565 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 639 of the Head Start Act (42 U.S.C. 
9834) is amended by striking out all that fol- 
lows “of this subchapter” and inserting in- 
stead “$1,075,059,000 for fiscal year 1985, 
$1,104,036,000 for fiscal year 1986, and 
$1,128,313,000 for fiscal year 1987.” 


By Mr. METZENBAUM: 
S. 2566. A bill to set certain fire and 
safety requirements and standards for 
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commercial passenger aircraft; to the 
Committee on Commerce, Science, and 
Transportation. 

AIRLINE CABIN SAFETY ACT OF 1984 
è Mr. METZENBAUM. Mr. President, 
since the early days of commercial air- 
line travel, American passengers, air- 
line captains, and flight attendants 
have been calling for improvements in 
the safety features of airplanes. Many 
airline disasters have occurred, yet 
calls for improved cabin safety still go 
unanswered. Today, I am introducing 
the Airline Cabin Safety Act of 1984 
which will set deadlines by which the 
Federal Aviation Administration must 
take final action to reduce the dangers 
of cabin fires and inadequate seat re- 
straints on commercial airplanes. 

There are numerous reasons why 
this bill is so urgently needed; to un- 
derscore them I cite a few astonishing 
facts: 

In 1947, after 52 persons were killed 
when a DC-6 crashed in Bryce 
Canyon, Utah, American airline cap- 
tains demanded complete fireproofing 
of airline cabin interiors. It is 1984—37 
years later—and the FAA has yet to 
issue a final rule requiring such fire- 
proofing. 

In 1961, after the crash of a DC-8 in 
Denver, the FAA promised to deal 
with the dangers associated with the 
toxic combustion of seats and other 
materials in the interior of airplanes. 
Today, 23 years later, the FAA has 
still failed to address this problem. 

In 1962, the low-speed ditching of an 
aircraft in the Atlantic Ocean resulted 
in the death of 28 passengers. Some of 
these deaths were attributed to the 
failure of the seat tie-down mecha- 
nisms. Yet, despite an immediate call 
for increased crashworthiness stand- 
ards for aircraft seats following that 
accident, the FAA is still doing re- 
search. 

Mr. President, we have waited long 
enough for the FAA to address these 
issues. We must take action now to 
avoid future disasters which result 
from the unsafe conditions on board 
airplanes. 

In late 1983, then FAA Administra- 
tor Lynn Helms proposed a schedule 
of dates by which the FAA would issue 
notices of proposed rulemaking in cer- 
tain areas dealing with airline cabin 
safety. My bill would take this timeta- 
ble, as set by the FAA, and then give 
the Agency 1 additional year to pro- 
mulgate the final rules. My hope is 
that by setting this schedule, we will 
force the Agency to end its practice of 
shifting goals and delaying deadlines. 

The Airline Cabin Safety Act will re- 
quire the FAA to issue final rules by 
1985 setting standards and require- 
ments for: 

Improved fire containment of air- 
craft cargo compartments; 

Floor proximity emergency lighting; 

Fire blocking layers for seats and 
other materials; and 
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Smoke detectors and fire extinguish- 
ers in lavatories and galleys; By 1986, 
this bill will require the FAA to issue 
final rules setting standards for: 

The amounts and chemical quality 
of smoke and gas emitted by burning 
cabin interior materials; and 

Stronger dynamically tested and 
energy absorbent seats. 

In taking the timetable proposed by 
the FAA in 1983, we will not be asking 
the Agency to do anything it has not 
already promised. We will simply be 
insuring a certain date for urgently 
needed airline reform.e 


By Mr. BOREN: 

S. 2567. A bill to improve the preser- 
vation and management of Presiden- 
tial records, and for other purposes; to 
the Committee on Governmental Af- 
fairs. 


PRESIDENTIAL RECORDS 

@ Mr. BOREN. Mr. President, there 
are many reasons for the long and 
continuing growth in Federal spend- 
ing. Some of them are spectacular like 
entitlement programs, certain social 
services and, of course, certain pro- 
grams in our Defense Department. 

But many contributors to spending 
growth are quite small—programs re- 
quiring appropriations that are minis- 
cule in comparison to an MX missile, 
for example. Viewed alone, they cause 
no alarm and are often overlooked in 
the search for spending reductions 
that will have a real impact on the 
multibillion-dollar deficits that face us 
today. 

But, Mr. President, taken in total, 
these small programs and the almost 
invisible, in budgetary terms, increases 
they receive each year contribute just 
as surely to our spending totals as does 
the largest entitlement program or the 
biggest weapons system. 

I am today introducing a bill to cut 
costs in one of these areas: Public sup- 
port for Presidential libraries. The 
taxpayers of this country are now sup- 
porting a system for operating librar- 
ies of former Presidents that cost $12.9 
million last year, and that will cost an 
estimated $14.8 million this year and 
an additional $15.5 million in 1985. 

I recognize the value of historic and 
scholastic terms that these libraries 
hold, Mr. President, and I believe that 
we have a legitimate part to play in 
their existence. However, the cost is 
simply too high. 

The bill I introduce today is the 
same as H.R. 3138 in the House, spon- 
sored by my good friend and colleague 
Congressman GLENN ENGLISH of Okla- 
homa’s Sixth Congressional District. 

The bill provides for a separate en- 
dowment to be established in the Na- 
tional Archives trust fund, for the 
maintenance of land, buildings and 
equipment, to which all gifts and be- 
quests for such purposes shall be cred- 
ited. The income from such endow- 
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ments will then be used to cover the 
costs of maintenance and utilities. 

The bill also prohibits the adminis- 
trator of the National Archives trust 
fund from accepting any land, build- 
ing, or equipment for the purpose of 
creating a Presidential library unless 
he has determined that there are 
available funds in sufficient amount to 
cover in full the anticipated costs of 
maintenance. It states, too, that no ap- 
propriated funds shall be available to 
maintain such land, buildings, or 
equipment. 

The practical effect of the bill is to 
allow taxpayers’ funds to be used for 
salaries and other functions, but not 
for maintaining the buildings, land, or 
equipment of future Presidential li- 
braries. 

If this bill were in effect today, the 
present cost of this system would be 
cut by half. 

It is not a large step in our cost-cut- 
ting war, Mr. President. We have a 
long way to go to bring Federal spend- 
ing under control. But as the ancient 
Chinese proverb says, “A journey of a 
thousand miles begins with one small 
step.”@ 


By Mr. KENNEDY (for himself, 
Mr. Packwoop, Mr. PELL, Mr. 
DoLE, Mr. Cranston, Mr. STAF- 
FORD, Mr. LEAHY, Mr. WEICKER, 
Mr. MOYNIHAN, Mr. STEVENS, 
Mr. BAKER, Mr. Baucus, Mr. 
BENTSEN, Mr. BIDEN, Mr. BING- 
AMAN, Mr. BoscHwitz, Mr. 
BUMPERS, Mr. BRADLEY, Mr. 
Burpick, Mr. BYRD, Mr. 
CHAFEE, Mr. CHILES, Mr. 
CoHEN, Mr. DANFORTH, Mr. 
DeEConcini, Mr. DomMEntcI, Mr. 
Drxon, Mr. Dopp, Mr. DUREN- 
BERGER, Mr. EAGLETON, Mr. 
Exon, Mr. Evans, Mr. Forp, 
Mr. GLENN, Mr. Gorton, Mr. 
Hart, Mr. HEINZ, Mr. HoL- 
LINGS, Mr. HUDDLESTON, Mr. 
INOUYE, Mr. JOHNSTON, Mrs. 
KASSEBAUM, Mr. LAUTENBERG, 
Mr. Levin, Mr. MarTuras, Mr. 
MATSUNAGA, Mr. MELCHER, Mr. 
METZENBAUM, Mr. MITCHELL, 
Mr. Percy, Mr. PROXMIRE, Mr. 
QUAYLE, Mr. RANDOLPH, Mr. 
RIEGLE, Mr. RUDMAN, Mr. SAR- 
BANES, Mr. SASSER, Mr. SPECTER, 
and Mr. TSONGAS): 

S. 2568. A bill to clarify the applica- 
tion of title IX of the Education 
Amendments of 1972, section 504 of 
the Rehabilitation Act of 1973, the 
Age Discrimination Act of 1975, and 
title IV of the Civil Rights Act of 1964; 
to the Committee on Labor and 
Human Resources. 

CIVIL RGHTS ACT OF 1984 

Mr. KENNEDY. Mr. President, 
today, Senator Packwoop and I, to- 
gether with 54 of our Senate col- 
leagues, are introducing legislation to 


reverse the Supreme Court’s recent 
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decision in Grove City College against 
Bell and restore the effectiveness and 
vitality of the four major civil rights 
statutes that prohibit discrimination 
in federally assisted programs. 

If the Grove City decision is allowed 
to stand, there will no longer be an all 
inclusive prohibition against sex, race, 
handicap, or age discrimination in 
schools, hospitals, State, and local gov- 
ernments, or any other entity that 
conducts a federally assisted activity. 
Millions of women, minorities, and the 
handicapped will be denied the basic 
protection of the law. And taxpayers 
will be forced to support educatioral 
institutions which deny their children 
equal education opportunity. 

In Grove City, the Supreme Court 
drastically—and in my view mistaken- 
ly—narrowed the prohibition against 
sex discrimination in federally assisted 
education programs by holding that 
title IX of the 1972 Education Act 
only applies to programs which direct- 
ly receive Federal money. Since the 
only money Grove City received was 
student financial assistance, only the 
Student Aid Office is now subject to 
title IX. The rest of the college is free 
to discriminate on the basis of sex. 

Grove City has also created such a 
procedural muddle that even the most 
vigorous enforcement efforts will 
prove futile in the future. And since 
the education provisions interpreted in 
Grove City are expressly based on title 
VI of the 1964 civil rights and are simi- 
lar to Federal laws prohibiting dis- 
crimination based on disability and 
age, enforcement programs in those 
areas are equally vulnerable. 

We simply cannot permit these gaps 
in the protections afforded by our civil 
rights laws to remain unfilled. 

These four statutes have been 
among the most proven and effective 
tools for eliminating discriminatory 
practices in our society. 

Twenty years ago it was common 
practice for Federal aid to be used to 
support racially segregated schools 
and medical facilities. Women were 
systematically excluded from profes- 
sional schools. And scant attention 
was paid to the special needs of the 
disabled and senior citizens. Today, be- 
cause of these statutes and vigorous 
Federal efforts to enforce them, sub- 
stantial progress has been made. Seg- 
regation has been eliminated in most 
public facilities in our country. The 
number of women attending colleges 
and professional schools has grown 
dramatically, disabled children are 
being enrolled in regular education 
classes in increasing numbers, and 
senior citizens are being better served 
by Federal programs. 

Much more needs to be done but ad- 
ditional progress will not be possible 
unless we reverse Grove City. 

That is why Senator Packwoop and 
I in the Senate, and Congressmen ED- 
WARDS and Srmon in the House, have 


CONGRESSIONAL RECORD—SENATE 


worked so hard to put together a 
strong bipartisan coalition to restore 
commonsense to the law. The Kenne- 
dy-Packwood bill is designed to restore 
the original force and coverage of 
these four civil rights laws so they 
become effective tools in the battle 
against discrimination once again. The 
bill makes three limited changes in all 
four laws and preserves the existing 
symmetry among them. First we elimi- 
nate references to “program or activi- 
ty,” the phrase which Grove City so 
narrowly interpreted. Without this 
change, Federal agencies will be forced 
to engage in costly painstaking efforts 
to establish their right to investigate 
charges of discrimination. Instead of 
effective regulation, we face the clear 
prospect of endless legal battles with- 
out clear resolution. 

Second, a definition of the term “re- 
cipient” is added to the four statutes. 
This definition, modeled on that cur- 
rently contained in the regulations 
issued under these laws, restates the 
original congressional intention that 
the coverage provisions should be 
broadly construed so that effective 
protection against discrimination can 
be insured. 

Third, the enforcement section of 
each of the laws is clarified to insure 
that agencies may terminate all the 
Federal financial assistance that sup- 
ports discrimination and at the same 
time reaffirms the legal safeguards 
available to those facing the prospect 
of fund cutoff. 

When President Kennedy transmit- 
ted the first of these statutes to the 
Congress in 1961, he said: 

Simple justice requires that public funds 
to which all taxpayers of all races contribut- 
ed not be spent in any fashion which en- 
courages, entrenches, subsidizes, or results 
in racial discrimination. 

That basic principle—that the Fed- 
eral Government should not subsidize 
those who violate its laws or allow 
public tax dollars to underwrite dis- 
crimination—is as valid today as it was 
in 1961. Congress must act in this ses- 
sion to clarify these laws and reaffirm 
our commitment to root out discrimi- 
nation lock, stock, and barrel in all 
Federal assistance programs. 

Time is short. But I am confident 
that with hard work we will succeed. 
The Supreme Court let us down—and 
it is now up to Congress to defend the 
fundamental principle of equal justice 
under law. We must keep faith and re- 
vitalize these statutes which protect 
basic rights of millions of Americans. 

Mr. President, I request unanimous 
consent that a copy of the bill, list of 
organizations supporting the bill, and 
a joint explanation of the bill by Sena- 
tor Packwoop and myself be inserted 
in the Recorp at the conclusion of our 
remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorD, as follows: 
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JOINT EXPLANATION BY SENATOR KENNEDY 
AND SENATOR Packwoop OF CIVIL RIGHTS 
Act or 1984 


The Civil Rights Act of 1984 is intended to 
restore four major civil rights statutes— 
Title VI of the Civil Rights Act of 1964, 
Title IX of the Education Amendments of 
1972, Section 504 of the 1973 Rehabilitation 
Act as amended in 1978, and the Age Dis- 
crimination Act (ADA) of 1975—to the 
broad scope of coverage that was originally 
intended by Congress and that has marked 
their administration prior to the Supreme 
Court's decision in Grove City College v. 
Bell. The narrow purpose of the bill is to 
eliminate the inappropriately restrictive in- 
terpretation imposed by the Grove City de- 
cision and reaffirm the legal safeguards 
available under these civil rights statutes. 


THE STATUTES AFFECTED BY THE BILL 


Title IX of the Education Amendments of 
1972, found at 20 U.S.C. §1681 et seq., is the 
only federal law prohibiting sex discrimina- 
tion against both students and employees in 
all aspects of federally assisted education. It 
bars discriminatory policies in academic and 
extracurricular activities, counseling, physi- 
cal education, athletics, employment of fac- 
ulty, staff, and students, and any other ac- 
tivity carried on or benefit provided by edu- 
cational institutions and entities. The law 
covers education at all levels—preschool, el- 
ementary and secondary school, colleges 
and universities, graduate and professional 
programs, vocational training courses, state 
and local boards of education, and education 
programs outside of the usual educational 
settings, such as those conducted in and by 
museums,. hospitals, juvenile justice facili- 
ties, and prisons. 

Before Title IX was passed, it was both 
legal and common for women to be shut out 
of professional schools, be excluded from 
vocational education opportunities, be 
denied equal access to athletic competition, 
and encounter other glaring disadvantages 
and inequities in the educational arena. 
Since 1972, Title IX has been the catalyst 
for dramatic gains in achieving equal oppor- 
tunity for female students and employees in 
schools and colleges across the nation. 

Title VI of the Civil Rights Act of 1964, 
found at 42 USC § 2000d et seq., prohibits 
discrimination on the basis of race, color, or 
national origin in any program or activity 
receiving federal financial assistance. Title 
VI was enacted to end the practice of subsi- 
dizing racial discrimination with public 
funds, which are drawn from taxpayers of 
all races. Prior to passage of Title VI, many 
federal assistance programs still allowed 
segregated services and facilities. Many fed- 
eral agencies had taken no part in the fight 
against race discrimination. Discrimination 
was in fact pervasive in federally assisted 
programs. 

In the early 1960's, tens of millions of dol- 
lars in federal money went for the construc- 
tion and operation of totally segregated 
schools. Between 1946 and 1962, the federal 
government granted $36.8 million to 89 ra- 
cially segregated medical facilities. Higher 
education, agricultural assistance and other 
programs openly discriminated against 
Blacks while retaining full eligibility for 
federal dollars. Title VI prohibited all of 
these practices, and the law proved to be a 
strong and effective tool in combating race, 
color, and national origin discrimination. 

Section 504 of the 1973 Rehabilitation act 
as amended in 1978, 29 USC. § 794 et seq., 
bars discrimination on the basis of disability 
in all federally assisted and federally con- 
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ducted programs or activities. Section 504 
affirms the right of the disabled to be free 
from discrimination in employment, educa- 
tion, health, social services, housing, and 
any other context where federal funding is 
present. Section 504 presents a fundamental 
challenge to the traditional notions of dis- 
ability. Section 504’s antidiscrimination lan- 
guage recognizes that much of the discrimi- 
nation facing disabled people is not the in- 
evitable consequence of differing physical 
and mental traits, but rather of the false 
perceptions and prejudices others hold 
about those traits. 

Congress recognized that only a broad ban 
on discrimination would realize the ultimate 
goal—the integration of disabled people into 
all aspects of American life. The law not 
only mandates equal access by the removal 
of physical, communication and environ- 
mental barriers, but prohibits the continu- 
ation of discriminatory policies and prac- 
tices that are based on stereotyped and prej- 
udicial perceptions about the needs, abilities 
and potential of disabled adults and chil- 
dren. 

The Age Discrimination Act of 1975, 42 
USC § 6101 et seq., bars age discrimination 
in federally-assisted programs and activities. 
In recent years we have become increasingly 
sensitive to the need to eliminate discrimi- 
nation arising from unfair stereotypes based 
on a person’s age. The Age Discrimination 
Act of 1975 was a major response by Con- 
gress to this need. The Act is designed to 
end age discrimination in federally-funded 
health care, vocational rehabiliation, adult 
education, professional school admissions, 
and other areas. 

All of these laws were designed to be 
broad in coverage, to assure no discrimina- 
tion by covered entities receiving federal 
funds. The laws allow individuals and the 
Justice Department to protect these rights 
in court. Alternatively, they allow federal 
agencies to terminate the specific funds 


being used to support the discrimination. In 
contrast to the broad coverage provision, 
fund termination has traditionally been 
“pinpointed,” to assure only those funds 
used to support the discrimination are ter- 
minated. 


THE EFFECTS OF THE GROVE CITY DECISION 


On February 28, 1984 the Supreme Court 
decided the case of Grove City College v. 
Bell. The Court held that a college which 
receives federal funding in the form of stu- 
dent financial aid provided to its students, 
but receives no other federal money, is re- 
quired to comply with Title IX only in its 
student financial aid program. Under this 
holding, despite the receipt of federal funds, 
the rest of the institution is free to discrimi- 
nate on the basis of sex without violating 
Title IX. Building on the incorrect equation 
of the limited scope of the fund termination 
pinpoint provision with the coverage provi- 
sion announced by the Supreme Court in 
North Haven Board of Education v. Bell, 
the Court in Grove City then gave an ex- 
tremely narrow meaning to the coverage 
provision itself. In short, after the Grove 
City College case there is no longer any fed- 
eral law which comprehensively prohibits 
sex discrimination in federally assisted edu- 
cation. 

For example, at Grove City College, or a 
similar school which only receives federal 
funds through the student aid program: 

An English professor could refuse to hire 
female graduate students as teaching assist- 
ants, or offer after-class tutoring only to 
men. 
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Women participating in intercollegiate 
athletics could systematically receive less 
practice time than the men, lower per diem 
allowances while at away games, fewer 
coaching resources, and poorer quality 
equipment. 

The Supreme Court decision not only cuts 
off access to Title IX protection in many in- 
stances. It may also impose an enormous ad- 
ministrative burden to determine circum- 
stances in which Title IX would still apply. 
Institutions can now be expected to demand 
that before federal agencies or individuals 
could even begin to prove their actual 
charges of sex discrimination, they would 
have to engage in a costly, painstaking 
effort to prove a connection between the 
federal funding at an institution and the 
particular department or aspect of the 
school in which discrimination was encoun- 
tered. Grove City’s interpretation of Title 
TX has reduced the scope of the law to a 
confusing muddle and paved the way for 
endless litigation. 


GROVE CITY REQUIRES AMENDMENT OF ALL FOUR 
CIVIL RIGHTS STATUTES 


The implications for Title VI, Section 504 
and the Age Discrimination Act are equally 
threatening since Title IX, Section 504, the 
Age Discrimination Act were all modeled on 
Title VI. All four statutes contain parallel 
“program or activity” language that is likely 
to be interpreted in a similarly narrow fash- 
ion absent a clarifying statute like the one 
we are introducing today. Shortly after the 
Grove City decision was announced, William 
Bradford Reynolds, Assistant Attorney Gen- 
eral for Civil Rights at the Department of 
Justice, stated his belief that this decision 
would apply to other civil rights statutes. 
Therefore, after the decision, the protection 
from discrimination provided by the govern- 
ment to the elderly, minorities and the dis- 
abled in all kinds of federally assisted activi- 
ties is likely to be as spotty and inadequate 
= that offered to women and girls in educa- 
tion. 


WHAT THE BILL DOES 


This bill makes three limited changes de- 
signed to restore Title IX , Title VI, Section 
504, and the ADA to their intended force 
and coverage. Congress always intended 
that these crosscutting antidiscrimination 
statutes, and the various other federal fund- 
ing statutes which contain additional prohi- 
bitions on discrimination in the particular 
federally assisted programs or activities cre- 
ated by each law, be interpreted to have 
broad coverage. The changes in all four laws 
are consistent, to preserve the existing par- 
allels among them. 

First, the general prohibition language in 
each statute is modified to delete “program 
or activity” and substitute the term “recipi- 
ent.” The effect of this change is to prohibit 
an entire institution or entity from discrimi- 
nating if any of its parts receives federal 
funds. With respect to Title IX, the limita- 
tion to education is retained. 

Second, a definition of the term “recipi- 
ent” is added to the four statutes. This defi- 
nition is modeled on the definition current- 
ly contained in the regulations issued under 
these laws. These statutes have consistently 
been interpreted to exempt from coverage 
as “recipients” the landlord whose tenant 
pays the rent with federal public assistance 
funds, the clothing store that is paid for a 
shirt with money from a Social Security 
check, and others similarly situated. This 
bill makes no change in this regard. 

Third, the enforcement section of each of 
the laws is modified to delete “program or 
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activity” language. In connection with 
agency rule-making power, the term “pro- 
gram or activity” is deleted and the term 
“recipient” is substituted. With respect to 
agency use of fund termination as a remedy, 
“program or activity” language is again de- 
leted, and language is added to permit agen- 
cies to terminate (or refuse to grant) only 
that financial assistance supporting the dis- 
crimination which has been found. 


HOW THE TERM “RECIPIENT” WILL OPERATE IN 
PLACE OF “PROGRAM OR ACTIVITY” 


The Supreme Court’s interpretation of 
“program or activity” in Grove City requires 
that this language be excised from these 
statutes and other language be substituted 
to give effect to the Congressional intent 
when these statutes were passed, that those 
who receive federal financial assistance may 
not discriminate. 

The definition of “recipient” confers 
broad and comprehensive coverage for each 
of the statutes, as Congress originally in- 
tended when these laws were passed. Con- 
sistent with past agency practice, when an 
entity receives federal aid for one of its 
parts or subdivisions, the entity—and not 
the specific subunit of the entity—is the re- 
cipient. Thus, in place of ‘“‘program-specific” 
coverage as defined by the Supreme Court, 
the statutes will apply to all component 
parts of the recipient. 

The way in which Title IX’s educational 
limitation will apply to education that takes 
place outside of traditional educational set- 
tings is no different under this bill than 
under preexisting law. With respect to the 
educational services and related benefits of- 
fered by a non-educational institution, such 
as a museum or hospital not affiliated with 
a university, or a juvenile or adult prison fa- 
cility, Title IX will cover those services and 
related benefits, not the entire institution. 

Example: A state prison receives federal 
funding to develop a better inmate classifi- 
cation system, and no other federal assist- 
ance. Its education activities and related 
benefits, such as classes and training pro- 
grams, are covered by Title IX. The entire 
prison—including its educational pro- 
grams—would be covered by Title VI, Sec- 
tion 504, and the ADA, because it is a recipi- 
ent of federal funding and these statutes 
are not limited to education. 


HOW THE ENFORCEMENT SYSTEM WILL OPERATE 


This bill does not change the enforcement 
structure and remedial tools available 
before Grove City raised questions about 
the statutes. The bill eliminates the “pro- 
gram or activity” language defined so nar- 
rowly in Grove City, in order that the avail- 
ability of necessary remedies be consistent 
with prior law. 

Under the bill, the government funding 
agency may still refer cases of discrimina- 
tion to the Justice Department, which can 
sue in the federal courts to stop the discrim- 
ination. Fund termination is also preserved 
as a possible remedy. The bill retains all of 
the procedural safeguards that the four 
laws provide before federal funds may be 
terminated—the government’s initial duty 
to attempt resolution of the violation 
through conciliation, notice to the recipient 
of any adverse finding, opportunity for a 
hearing, thirty days notice to the Congres- 
sional committees with responsibility for 
the laws under which the funds were provid- 
ed, and the right to judicial review of any 
decision to terminate funding. 

The bill also retains the requirement that 
a nexus be established between the discrimi- 
nation found and any federal funding that 
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is to be terminated or suspended by the ad- 
ministrative agency enforcing the law. This 
requirement of a nexus, which could be 
direct or indirect, applies to fund termina- 
tion only. It does not affect the scope of an 
agency’s investigative powers or its power to 
seek other remedies. 

Though fund termination has rarely or 
never occurred in the history of each of 
these civil rights statutes, it is an important 
recourse to have available for the head of 
the agency, to be applied according to stand- 
ards of reasonableness and good sense. 


THIS BILL CLARIFIES AND REAFFIRMS THE 
ORIGINAL GOALS OF THE CIVIL RIGHTS STATUTES 


The bill will clarify Congress’ intent when 
these statutes were passed, and our intent 
now, that each of these laws should be ac- 
corded broad and comprehensive coverage. 
Moreover, the courts have been correct in 
using the infection theory to ensure that 
meaningful enforcement of these statutes 
could be achieved. This theory makes cer- 
tain that federally funded activities, infect- 
ed by discrimination in related activities 
that have not been supported by federal 
funds, are subject to the prohibition of dis- 
crimination as well as the enforcement 
mechanisms. The confusion and restrictions 
imposed by the Grove City decision must 
not be allowed to undo the progress already 
made under these statutes or to threaten 
future gains in the fight against discrimina- 
tion. This bill will permit the four laws to 
accomplish what they have always been in- 
tended to accomplish. 

The legislative history and subsequent in- 
terpretation of each of the four statutes 
clearly establishes that broad coverage was 
central to their purpose. In introducing 
Title IX, Senator Bayh said: . . . I believe a 
strong and comprehensive measure is 
needed to provide women with solid legal 
protection from the persistent, pernicious 
discrimination which is serving to perpet- 
uate second-class citizenship for American 
women. 

The regulations issued under Title IX 
mirror this broad purpose. Until the Justice 
Department formally reversed its opinion in 
the Grove City case last year, federal agen- 
cies under both Republican and Democratic 
administrations consistently applied a broad 
interpretation to the statute—including the 
view that federally-funded student financial 
aid was general assistance bringing an entire 
college under the coverage of Title IX. 

Similarly, Title VI had the sweeping pur- 
pose expressed by President Kennedy when, 
in transmitting his proposed civil rights leg- 
islation to Congress, he said: “Simple justice 
requires that public funds, to which ail tax- 
payers of all races contribute, not be spent 
in any fashion which encourages, en- 
trenches, subsidizes or results in racial dis- 
crimination.” Regulations and agency en- 
forcement set a pattern of comprehensive 
application. 

In passing Section 504, the intent of Con- 
gress was to establish a broad government 
policy that recipients of federal financial as- 
sistance shall not discriminate on the basis 
of handicap. As stated in the Senate Report 
accompanying the 1974 amendments to the 
1973 Act: “Section 504 was enacted to pre- 
vent discrimination against all handicapped 
individuals, . . . in relation to federal assist- 
ance in employment, housing, transporta- 
tion, education, health services, or any 
other federally-aided program.” 

The intent that Section 504 confer broad 
coverage was embodied in the regulations 
issued to implement the statute, and was 
adopted in enforcement efforts by federal 
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agencies until the present Administration 
took office. From the outset the Depart- 
ment of Health, Education and Welfare, the 
initial agency designated by the President 
to be responsible for coordinating enforce- 
ment of Section 504, interpreted Section 504 
to provide the broadest protections for dis- 
abled adults and children. In 1978 Congress 
amended the Rehabilitation Act and adopt- 
ed the rights and remedies in Title VI (29 
U.S.C. Section 794a). Since the passage of 
the Rehabilitation Act in 1973, Congress 
had become increasingly aware of the 
extent of discrimination facing disabled 
people. After hearings and review, Congress 
in 1978 explicitly provided broader protec- 
tions for disabled people and affirmed the 
Section 504 regulations adopted by the De- 
partment of Health, Education and Welfare. 

The ADA has a legislative history showing 
ambitious goals. After the United States 
Civil Rights Commission conducted a statu- 
tory study of age discrimination among re- 
cipients of federal funds in ten areas, the 
Commission’s findings led to amendments 
strengthening the Age Discrimination Act 
in 1978. The Commission concluded that 
“discrimination on the basis of age” is wide- 
spread and that persons aged 65 and over 
were “consistently adversely affected” by it. 
Congress rose to this challenge and sought 
to eliminate such discrimination. 

This bill is intended to preserve the ele- 
ments of pre-Grove City judicial precedents 
which underscored the comprehensive 
nature of each of the four statutes, includ- 
ing but not limited to the specific portions 
of case law which confirmed the private 
rights of action and coverage of employ- 
ment. 


SUMMARY 


The effectiveness of four critical civil 
rights statutes has been thrown into doubt 
by the recent Supreme Court decision in 
Grove City College v. Bell. It is urgently nec- 
essary that we reaffirm the broad and com- 
prehensive coverage that has always been 
provided by these statutes. If it was not suf- 
ficiently clear before, let us make it clear 
now that discrimination has no place among 
recipients of federal funds. 


ORGANIZATIONS SUPPORTING THE CIVIL 
RIGHTS Act OF 1984 


WOMEN AND EDUCATION ORGANIZATIONS 

National Coalition for Women and Girls 
in Education. 

National Education Association (NEA). 

League of Women Voters. 

Wider Opportunities for Women. 

Project on Equal Education Rights of 
NOW LDEF. 

Women’s Equity Action League. 

Association for Women in Science. 

U.S. Student Association. 

National Student Educational Fund. 

National Council of Jewish Women. 

National Association for Girls and Women 
in Sports. 

American Association of 
Women. 

Women’s Legal Defense Fund. 

Federation of Organizations for Profes- 
sional Women. 

National Commission on Working Women. 

COPUS (Student Group—Private Inde- 
pendent Colleges). 

Council of Chief State School Officers. 

Project on the Status and Education of 
Women of the Association of American Col- 
leges. 


University 
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YOUTH AND DISABILITY ORGANIZATIONS 


Disability Rights Education and Defense 
Fund. 

American Coalition of Citizens with Dis- 
abilities. 

The Association for Children with Learn- 
ing Disabilities. 

The American Speech, Language, Hearing 
Association. 

The Council for Exceptional Children. 

The Epilepsy Foundation of America. 

The National Assoc. of Private Schools for 
Exceptional Children. 

The National Council on Rehabilitation 
Education. 

The National Rehabilitation Association. 

The Conference of Educational Adminis- 
trators Serving the Deaf. 

The Convention of American Instructors 
of the Deaf. 

The National Society for Children and 
Adults with Autism. 

The Parents Campaign/Closer Look. 

United Cerebral Palsy Associations, Inc. 

The National Council of Independent 
Living Programs. 

The American Council of the Blind. 

The National Mental Health Association. 

The Disability Rights Center. 

The Association for Retarded Citizens. 

The Child Welfare League of America. 

The National Easter Seal Society. 

Children’s Defense Fund. 


SENIORS 
National Council of Senior Citizens. 
CIVIL RIGHTS ORGANIZATIONS 


Leadership Conference on Civil Rights, a 
coalition of 165 national organizations, has 
endorsed this legislation: 

Included are: 

NAACP. 

AFL-CIO. 

National Council of LaRaza. 

National Women’s Law Center. 

ACLU. 

National Catholic Conference for Interra- 
cial Justice. 

National Organization for Women. 

National Congress of American Indians. 

National Women’s Political Caucus. 

Mexican-American Legal Defense and 
Education Fund. 

Japanese American Citizens League. 

Union of American Hebrew Congrega- 
tions. 

National Urban League. 

United Auto Workers. 

National Council of Churches. 

American Veterans Committee. 

Business and Professional Women. 

NAACP Legal Defense Fund. 

National Student Association. 

Organization of Chinese Americans. 

National Council of Negro Women. 

United Steel Workers. 

Americans for Democratic Action. 

Center for National Policy Review. 

A. Phillip Randolph Institute. 

S. 2568 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Civil Rights Act of 
1984". 

Sec. 2. (a) The matter preceding clause (1) 
of section 901(a) of the Education Amend- 
ments of 1972 (hereafter in this section re- 
ferred to as the “Act”) is amended— 

(1) by striking out “in” the second time it 
appears; 

(2) by striking out "the benefits of” and 
inserting in lieu thereof “benefits”; and 
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(3) by striking out “under any education 
program or activity receiving” and inserting 
in lieu thereof “by any education recipient 
of”. 

(b) Section 901(c) of the Act is amended 
by inserting “(1)” after the subsection desig- 
nation and by adding at the end thereof the 
following new paragraph: 

“(2) For the purpose of this title, the term 
‘recipient’ means— 

“(A) any State or political subdivision 
thereof, or any instrumentality of a State or 
political subdivision thereof, or any public 
or private agency, institution, or organiza- 
tion, or other entity (including any subunit 
of any such State, subdivision, instrumen- 
tality, agency, institution, organization, or 
entity), and 

“(B) any successor, assignee, or transferee 
of any such State, subdivision, instrumen- 
tality, agency, institution, organization, or 
entity or of any such subunit, 


to which Federal financial assistance is ex- 
tended (directly or through another entity 
or a person), or which receives support from 
the extension of Federal financial assistance 
to any of its subunits.”. 

(c1) The first sentence of section 902 of 
the Act is amended— 

(A) by striking out “to any education pro- 
gram or activity” and inserting in lieu there- 
of “for education”; and 

(B) by striking out “such program or ac- 
tivity” and inserting in lieu thereof “recipi- 
ents”. 

(2) The third sentence of section 902 of 
the Act is amended— 

(A) by striking out “under such program 
or activity”; 

(B) by striking out “to whom” each time it 
appears in clause (1) and inserting in lieu 
thereof “to which” each such time; 

(C) by striking out “program, or part 
thereof, in which” and inserting in lieu 
thereof “assistance which supports”; and 

(D) by striking out “has been so found” 
and inserting in lieu thereof “so found”. 

(3) Section 903 is amended by striking out 
“1002” and inserting in lieu thereof “902”. 

Sec. 3. (a) Section 504 of the Rehabilita- 
tion Act of 1973 (hereafter in this section 
referred to as the “Act”) is amended— 

(1) by striking out “his” and inserting in 
lieu thereof “such individual’s”; 

(2) by striking out “in” the third time it 
appears; 

(3) by striking out “the benefits of” and 
inserting in lieu thereof “benefits”; 

(4) by striking out “under any program or 
activity receiving’ and inserting in lieu 
thereof “by any recipient of”; and 

(5) by striking out “under any program or 
activity conducted”. 

(b) Section 504 of the Act is further 
amended by inserting “(a)” after the section 
designation and by adding at the end there- 
of the following new subsection: 

“(b) For the purpose of this section, the 
term ‘recipient’ means— 

“(1) any State or political subdivision 
thereof, or any instrumentality of a State or 
political subdivision thereof, or any public 
or private agency, institution, or organiza- 
tion, or other entity (including any subunit 
of any such State, subdivision, instrumen- 
tality, agency, institution, organization, or 
entity), and 

“(2) any successor, assignee, or transferee 
of any such State, subdivision, instrumen- 
tality, agency, institution, organization, or 
entity or of any such subunit, 
to which Federal financial assistance is ex- 
tended (directly or through another entity 
or a person), or which receives support from 
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the extension of Federal financial assistance 
to any of its subunits.”. 

(c) Section 505(a)(2) of the Act is amended 
by inserting “, as amended,” after “1964”. 

Sec. 4. (a) Section 302 of the Age Discrimi- 
nation Act of 1975 (hereafter in this section 
referred to as the “Act”) is amended— 

(1) by striking out “in programs or activi- 
ties receiving” and inserting in lieu thereof 
“by recipients of”; and 

(2) by striking out “programs or activities 
receiving funds under the State and Local 
Fiscal Assistance Act of 1972 (31 U.S.C. 1221 
et seq.) and inserting in lieu thereof ‘re- 
cipients of funds under chapter 67 of title 
31, United States Code”. 

(b) Section 303 of the Act is amended— 

(1) by striking out “in” the second time it 
appears; 

(2) by striking out “the benefits of” and 
inserting in lieu thereof “benefits”; 

(3) by striking out “under, any program or 
activity receiving” and inserting in lieu 
thereof “by any recipient of”. 

(e1) Section 304(a4) of the Act is 
amended by striking out “to any program or 
activity”. 

(2) Section 304(b)(1) of the Act is amend- 


(A) by striking out “, in the program or ac- 
tivity involved”; 

(B) by striking out “operation” in clause 
(A) and inserting in lieu thereof ‘‘operations 
of the recipient”; and 

(C) by striking out “of such program or 
activity” in clause (A) and inserting in lieu 
thereof “in furtherance of which the Feder- 
al financial assistance is used”. 

(3) Section 304(c)(1) of the Act is amended 
by striking out “any program or activity re- 
ceiving”. 

(daX1) Section 305(aX1) of the Act is 
amended by striking out “under the pro- 
gram or activity involved”. 

(2XA) The second sentence of section 
305(b) of the Act is amended by striking out 
“the particular program or activity, or part 
of such program or activity, with respect to 
which such finding has been made” and in- 
serting in lieu thereof “assistance which 
supports the noncompliance so found”. 

(B) The third sentence of such section is 
amended to read as follows: “No such termi- 
nation or refusal shall be based in whole or 
in part on any finding with respect to any 
noncompliance which is not supported by 
such assistance.”’. 

(3) Section 305(e)(1) of the Act is amended 
by striking out “Act by any program or ac- 
tivity receiving Federal financial assistance” 
and inserting in lieu thereof “title”. 

(e) Section 309 of the Act is amended by— 

(1) by striking out “and” at the end of 
clause (2); 

(2) by striking out the period at the end of 
clause (3) and inserting in lieu thereof a 
semicolon and the word “and”; and 

(3) by adding at the end thereof the fol- 
lowing new clause: 

“(4) the term ‘recipient’ means— 

“(A) any State or political subdivision 
thereof, or any instrumentality of a State or 
political subdivision thereof, or any public 
or private agency, institution, or organiza- 
tion, or other entity (including any subunit 
of any such State, subdivision, instrumen- 
tality, agency, institution, organization, or 
entity), and 

“(B) any successor, assignee, or transferee 
of any such State, subdivision, instrumen- 
tality, agency, institution, organization, or 
entity or of any such subunit, 
to which Federal financial assistance is ex- 
tended (directly or through another entity 
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or a person), or which receives support from 
the extension of Federal financial assistance 
to any of its subunits.”. 

Sec. 5. (a) Section 601 of the Civil Rights 
Act of 1964 (hereafter in this section re- 
ferred to as the “‘Act’’) is amended— 

(1) by striking out “in” the second time it 
appears, 

(2) by striking out “the benefits of” and 
inserting in lieu thereof “benefits”; and 

(3) by striking out “under any program or 
activity receiving’ and inserting in lieu 
thereof “by any recipient of”. 

(b\(1) The first sentence of section 602 of 
the Act is amended by striking out “pro- 
gram or activity” each time it appears and 
inserting in lieu thereof “recipient” each 
such time. 

(2) The third sentence of section 602 of 
the Act is amended— 

(A) by striking out “under such program 
or activity” in clause (1); 

(B) by striking out “to whom” each time it 
appears in clause (1) and inserting in lieu 
thereof “to which” each such time; 

(C) by striking out “program, or part 
thereof, in which” in clause (1) and insert- 
ing in lieu thereof “assistance which sup- 
ports”; and 

(D) by striking out “has been so found” in 
clause (1) and inserting in lieu thereof “so 
found”. 

(c) Title VI of the Act is amended by 
adding at the end thereof the following new 
section: 

“Sec. 606. For the purpose of this title, 
the term ‘recipient’ means— 

“(1) any State or political subdivision 
thereof, or any instrumentality of a State or 
political subdivision thereof, or any public 
or private agency, institution, or organiza- 
tion, or other entity (including any subunit 
of any such State, subdivision, instrumen- 
tality, agency, institution, organization, or 
entity), and 

“(2) any successor, assignee, or transferee 
of any such State, subdivision, instrumen- 
tality, agency, institution, organization, or 
entity or of any such subunit, 
to which Federal financial assistance is ex- 
tended (directly or through another entity 
or & person), or which receives support from 
the extension of Federal financial assistance 
to any of its subunits.”’. 

Mr. PACKWOOD. Mr. President, 
1964, 1972, 1973, 1975: landmark dates 
in establishing civil rights for all 
Americans regardless of race, color, 
national origin, sex, handicap, or age. 
On 1 day: two decades’ progress se- 
verely restricted by the U.S. Supreme 
Court decision in Grove City against 
Bell. The job in 1984: to clarify and re- 
affirm the law so that no one can say, 
ever again, that one individual or one 
group has an unfair advantage over 
another. 

I rise today with Mr. KENNEDY to in- 
troduce legislation to restore four 
major civil rights statutes: Title VI of 
the Civil Rights Act of 1964, title IX 
of the Education Amendments of 1972, 
section 504 of the 1973 Rehabilitation 
Act, as amended in 1978, and the Age 
Discrimination Act (ADA) of 1975. 
These statutes together insure that 
discrimination is prohibited by the re- 
cipients of Federal financial assist- 
ance. 
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The Civil Rights Act of 1964 is the 
seminal guarantor of civil rights in 
this country. Its sweeping scope effec- 
tively prohibits discrimination in em- 
ployment, public accommodations, 
education, and federally assisted pro- 
grams. All subsequent civil rights stat- 
utes built on these guarantees, correct- 
ing any omissions to this grand design. 

The cornerstone of the 1964 act is 
title VI, prohibiting discrimination on 
the grounds of race, color, or national 
origin in “any program or activity re- 
ceiving Federal financial assistance.” 
Calling for its enactment, President 
Kennedy was eloquent: “Simple jus- 
tice requires that public funds, to 
which all taxpayers of all races con- 
tribute, not be spent in any fashion 
which encourages, entrenches, subsi- 
dizes or results in racial discrimina- 
tion. * * *.” Enforcement efforts have 
resulted in ending discrimination in 
education, State and local govern- 
ments, and a variety of institutions 
that receive Federal funding. 

Title VI has become the model both 
in language and remedial approach for 
the civil rights statutes that followed. 
In 1972, rectifying a major omission in 
title VI, Congress enacted title IX of 
the 1972 Education Amendments. Be- 
cause title VI’s coverage excludes 
“sex” as a forbidden classification, 
title IX is essential to outlaw discrimi- 
nation on the grounds of sex “under 
any education program or activity re- 
ceiving Federal financial assistance.” 
Title IX has been credited with secur- 
ing educational rights for women that 
had not heretofore existed. It was cer- 
tainly Congress intent that title IX be 
accorded the same broad interpreta- 
tion that had been given title VI— 
thus, the tracking of the very lan- 
guage used to secure those sweeping 
protections. 

So, too, section 504 of the Rehabili- 
tation Act of 1973 followed the same 
model. In that legislation, Congress in- 
cluded the handicapped under the 
antidiscrimination rubric. Referring to 
title VI, our ultimate exemplar, we 
again used the “program or activity” 
language. 

Finally, in 1975, we went to the well 
another time, patterning the Age Dis- 
crimination Act on the title VI stand- 
ard. That statute prohibits discrimina- 
tion on the grounds of age by “any 
program or activity receiving Federal 
financial assistance.” In every case, 
our intent has been expansion of the 
protections of the original Civil Rights 
Act; this purpose is not served by any- 
thing but the broadest interpretation 
of the laws. 

Unfortunately, 6 weeks ago, the Su- 
preme Court in Grove City versus Bell 
opted for a severely limited interpreta- 
tion of title IX of the 1972 Education 
Amendments. Deciding a question not 
necessary to resolution of the case, the 
Court held that only the “program or 
activity receiving Federal financial as- 
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sistance,” rather than an entire recipi- 
ent institution, is subject to title IX 
strictures. In this case, only the finan- 
cial aid program of Grove City Col- 
lege—and no other part of the institu- 
tion—is prohibited from discrimina- 
tion on the basis of sex. In an instant, 
the broad scope we intended was abro- 
gated. 

The decision is particularly trou- 
bling on its terms since discrimination 
in education is subtle but pernicious, 
affecting its victims for the entirety of 
their lives. The absurdity of the result 
is apparent: It is of little use to bar 
discrimination in the financial aid pro- 
gram of an institution if a woman 
cannot gain admittance to, or partici- 
pate in, the institution because of its 
other discriminatory policies and prac- 
tices. It is equally of little use to bar 
discrimination in employment if a 
woman cannot attain the necessary 
education to obtain that employment. 
Our purpose in enacting title IX was 
to insure that Federal resources could 
not be used to support discriminatory 
practices against women and that 
those practices would cease to exist—a 
precise parallel to President Kenne- 
dy’s purpose in urging the passage of 
title VI. 

But even more horrifying than 
Grove City’s title IX interpretation is 
the decision’s staggering legacy. Not 
only has the Supreme Court substan- 
tially undercut the efficacy of title IX, 
but the decision’s precedential value 
with respect to title VI, section 504, 
and the Age Discrimination Act 
cannot be overstated. If title IX is pro- 
gram-specific in effect, the other stat- 
utes, worded identically, are likely to 
suffer a similar analysis. Indeed, the 
Department of Justice has already in- 
dicated it will move forward on that 
basis in its so-called enforcement en- 
deavors. 

In 1984: 20 years after the passage of 
the Civil Rights Act of 1964, it is time 
to recommit ourselves to its purposes. 
Fortunately, the Supreme Court’s 
opinion is easily corrected. I am intro- 
ducing, with Mr. KENNEDY and many 
other Members of Congress, the Civil 
Rights Act of 1984 to clarify our origi- 
nal intentions regarding all four stat- 
utes: That any receipt of Federal fi- 
nancial assistance will trigger institu- 
tionwide coverage. Lest any critic 
question our remedial approach, how- 
ever, the bill will also clarify that only 
the particular assistance supporting 
noncompliance will be subject to ter- 
mination. It is a simple bill with global 
ramifications. 

Exciting testimony to the last 20 
years of civil rights enforcement ac- 
tivities is the unified coalition that 
supports this legislation. Advocacy or- 
ganizations representing minorities, 
women, the disabled and the elderly 
have joined forces behind the Civil 
Rights Act of 1984, agreeing to oppose 
any amendment to the language pro- 
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posed, or to any efforts that would 
assist only one of the affected groups. 
This must be evidence that the efforts 
of the past 20 years are reaping re- 
wards. The broad-based support justi- 
fies the broad interpretation we in- 
tended for these laws. I thank this co- 
alition for their effort and call on all 
Members of Congress, and the admin- 
istration too, to unite behind this act, 
enact it speedily, and make 1984 the 
year the death knell is sounded to ri- 
gidity and prejudice. 

This is a bipartisan bill. We have co- 
sponsors: Republicans and Democrats. 
That should be indication enough that 
Senators on both sides of the aisle 
affirm the need for basic civil rights 
guarantees, 

The drafting of this legislation has 
involved many people who have put in 
long hours perfecting the language 
and gaining the support of so many of 
my colleagues. I wish to extend my 
sincere appreciation to the hard-work- 
ing staff members from the offices of 
Senators LEAHY, CRANSTON, DOLE and 
DURENBERGER. And, of course, Senator 
KENNEDY’'s staff and that of various 
Representatives were integral to this 
effort. 

The duration of my floor state- 

ment—that I make jointly with Mr. 
KENNEDY—details with specificity the 
ramifications of this bill. 
@ Mr. PELL. Mr. President, the Omni- 
bus Civil Rights Act we introduce 
today will reaffirm the basic principle 
that discrimination should not be per- 
mitted in any activity that accepts 
funding assistance from the Federal 
Government. That is a principle that 
the Congress has firmly supported in 
the past, and one which has strong 
and broad support among the Ameri- 
can people. 

The prohibition of discrimination, 
however, must now be stated more 
clearly and emphatically because it 
has been brought into question by the 
recent Supreme Court decision in 
Grove City versus Bell regarding the 
scope of title IX of the Higher Educa- 
tion Amendments of 1972. 

I had the pleasure and privilege of 
playing a role in the enactment of title 
IX, the statute prohibiting sex dis- 
crimination in educational programs 
receiving Federal assistance. 

I was the floor manager of the 
Higher Education Amendments of 
1972, the legislation which encom- 
passed title IX. I believed then and I 
believe now that the Federal Govern- 
ment must not be a party to aiding 
and financing any educational pro- 
gram or school that denies equal treat- 
ment on the basis of sex. 

In the 12 years since enactment of 
title IX we have seen major progress 
by women in breaking through bar- 
riers that denied them equal access to 
educational opportunities. This, in 
turn has permitted women to claim 


9260 


their rightful place in work and ca- 
reers from which they were once 
largely excluded. This progress has 
been made without any major disrup- 
tion of higher education, contrary to 
the fears of some who opposed the en- 
actment of title IX. 

In the light of our experience with 
title IX, it is unfortunate that the Su- 
preme Court chose to give this legisla- 
tion a narrower scope than that which 
has been given to it over the years by 
the Congress, the Nixon administra- 
tion, the Ford administration, and the 
Carter administration. 

The Court, however, has made its 
decision and it is now up to us in Con- 
gress to make it emphatically clear 
that Federal funds in higher educa- 
tion will not be used in support of dis- 
criminatory practices. 

As we introduce this legislation, I 
want to take special note of the leader- 
ship, and the work of my colleagues in 
the Congress on this issue. We all owe 
a debt of thanks to our former col- 
league, Senator Birch Bayh who took 
the initiative in presenting title IX in 
the Senate. Senator Cranston is one 
who has provided essential leadership 
in protecting the civil rights of the 
handicapped. He was a pioneer in this 
area with his support of section 504 
and we are fortunate that we will have 
his continued leadership as we work 
for enactment of this legislation. 

I would also commend the leader- 
ship of Senator KENNEDY and Senator 
Packwoop, who have been steadfast in 
maintaining and expanding our na- 
tional commitment to protection of 
the rights of women, minorities, the 


handicapped, and the aging, as well as 
the contributions of my colleagues 
from Rhode Island, Representative 


CLAUDINE SCHNEIDER, the principal 
sponsor of a resolution adopted last 
year by the House of Representatives 
supporting title IX. 

I am proud to join with them today 
in introducing this bill and to work 
with them toward enactment of the 
legislation. 
èe Mr. DOLE. Mr. President, I am 
pleased to join in the introduction of 
legislation to negate the severe restric- 
tions placed on the scope of title IX by 
the Supreme Court in the recent 
Grove City case, and to insure that a 
similar fate does not befall key civil 
rights laws prohibiting race, handicap, 
and age discrimination. 

Grove City, of course, held that title 
IX’s prohibition against sex discrimi- 
nation in educational programs or ac- 
tivities receiving Federal funds applied 
only to the specific program directly 
affected by the Federal funds. Thus, 
the case has opened the door to the 
possibility that schools or other agen- 
cies or institutions could reap the ben- 
efits of Federal aid for some programs, 
but discriminate with impunity in 
others. Title VI of the 1964 Civil 
Rights Act, section 504 of the Reha- 
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bilitation Act, and the Age Discrimina- 
tion Act are also imperiled because 
they use the same program or activity 
language so narrowly construed in 
Grove City. 

THE LEGISLATION 

The omnibus legislation we are in- 
troducing would eliminate this danger 
by simply clarifying that each of the 
four laws apply to recipients of Feder- 
al funds, instead of to programs or ac- 
tivities. Further, a definition of recipi- 
ent is added which is modeled after 
the definition currently contained in 
the regulations implementing these 
laws. 

To avoid any possibility of confu- 
sion, the bill would also delete the nar- 
rowly construed program or activity 
language from those sections of each 
law which authorize Federal agencies 
to terminate funds, though the re- 
quirement that an agency may termi- 
nate only those funds which directly 
or indirectly support the discriminato- 
ry conduct is maintained. The termi- 
nation of funds is, of course, an ex- 
traordinary remedy, to be used by an 
agency only when all attempts at vol- 
untary compliance have failed. More- 
over, it has been actually used in only 
a handful of cases throughout the his- 
tory of these laws. Nonetheless, it may 
be a necessary, last ditch enforcement 
tool in those few situations where a 
Federal fund recipient may demon- 
strate recalcitrance in the face of good 
faith agency efforts to negotiate vol- 
untary compliance. Under the bill, of 
course, the agency would still have the 
option of choosing the alternative 
remedy of referring cases of discrimi- 
nation to the Justice Department 
which can sue in Federal district court 
for injunctive and other appropriate 
relief. 

I believe it should be emphasized 
that the sole purpose of this legisla- 
tion is to restore title IX to the broad 
coverage which marked its enforce- 
ment prior to Grove City, and to keep 
the other three civil rights laws intact. 
It is not the intent of the sponsors to 
break new ground. The legislation is 
not intended to alter the current defi- 
nitions of recipient or Federal finan- 
cial assistance, nor is it intended to 
alter substantive protections afforded 
by these laws. Thus, for instance, tax 
exemptions and deductions would con- 
tinue to be excluded from the defini- 
tion of Federal financial assistance. 
Similarly, ultimate beneficiaries such 
as food stamp recipients or student re- 
ceiving Federal loans would continue 
to be excluded from the definition of 
recipients. 

CONGRESS RESPONSIBILITY 

Mr. President, I was one of the first 
to express my disagreement with the 
Department of Justice when it decided 
to argue for a program specific ap- 
proach in Grove City and I was one of 
the first to express my disappointment 
when the Supreme Court handed 
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down its decision. But I also believe 
the ultimate responsibility for what 
has happened falls on the shoulders of 
Congress by its failure, once again, to 
make its intent clear and unambiguous 
in the statutory language. As Justice 
Department officials have emphasized, 
they did not base their arguments on 
what they believed to be good policy, 
but rather on what they believed the 
statute said on its face. It is now in- 
cumbent upon the Congress to do 
what it should have done 20 years ago 
when it passed the prototype for these 
laws, title VI. The protections afforded 
by these civil rights provisions are too 
precious to millions of minorities, 
women, and disabled and aged persons 
for Congress to delay any longer in re- 
moving the ambiguity and making ex- 
plicit its true intent. 
RAMIFICATIONS OF GROVE CITY 

There are any number of potential 
adverse ramifications if Grove City 
stands uncorrected—the Federal fund- 
ing of racially discriminatory schools, 
cutbacks in female students’ athletic 
and career education opportunities, or 
a return to the prior practice of some 
professional schools to deny older 
Americans admission because of their 
age. As one of the principal supporters 
of section 504 when it was enacted in 
1973, I am particularly concerned 
about the impact of Grove City on the 
rights of disabled Americans. 

For instance, section 504 has re- 
quired educational institutions to 
make their programs accessible to the 
mobility impaired either through 
structural changes, or through non- 
structural means such as the reassign- 
ment of classes to accessible buildings. 
But at institutions receiving their Fed- 
eral funds in the form of student aid, 
as was the case in Grove City, these 
requirements may become virtually 
meaningless. What difference does it 
make to a disabled student if the stu- 
dent financial aid office is in compli- 
ance with section 504, if none of the 
school’s academic programs are acces- 
sible? 

Employment discrimination is an- 
other area which troubles me greatly. 
In the recent Conrail case, disabled 
Americans achieved a significant victo- 
ry when the Supreme Court held that 
section 504 encompasses employment 
discrimination. But here again, how 
important will this victory be to fur- 
ther the employment opportunites of 
disabled Americans if section 504, 
itself, applies not to an entire agency 
or institution receiving Federal 
moneys, but only those specific pro- 
grams operated by a recipient which 
directly benefit from the Federal aid? 
The issue is all the more important to 
the disabled because more comprehen- 
sive Federal laws, prohibiting employ- 
ment discrimination, encompass race 
and sex discrimination, but not dis- 
crimination on the basis of handicap. 
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CONCLUSION 

Mr. President, there has been a con- 
siderable amount of debate over what 
the term discrimination means, and 
whether busing and quotas should be 
permissible means of remedying it. «I 
believe, however, that whatever dis- 
crimination means, there is strong 
consensus in this country that Federal 
prohibitions against it should be com- 
prehensive and broad. Grove City has 
pierced a gaping hole in Federal civil 
rights protections, and it is my hope 
that the Congress will act swiftly to 
close it.e 

RESTORING CIVIL RIGHTS PROTECTIONS AFTER 

GROVE CITY 

Mr. CRANSTON. Mr. President, I 
am proud to join with the Senators 
from Massachusetts (Mr. KENNEDY), 
Oregon (Mr. Packwoop), Rhode Island 
(Mr. PELL), Vermont (Mr. STAFFORD), 
and Kansas (Mr. DoLE) as the princi- 
pal sponsors of this legislation which 
is being introduced today, in the wake 
of the decision of the U.S. Supreme 
Court on February 28, 1984, in the 
case of Grove City College versus Bell. 
The purpose of this measure is to clar- 
ify the coverage and application of the 
four major Federal nondiscrimination 
statutes—title VI of the Civil Rights 
Act of 1964, title IX of the Education 
Amendments of 1972, section 504 of 
the Rehabilitation Act of 1973, and 
the Age Discrimination Act of 1975. 
These laws form the basic framework 
for Federal statutory efforts to elimi- 
nate discrimination on the basis of 
race, color, national origin, sex, dis- 
ability, or age. Immediately following 
the Court’s decision, the Senator from 
Oregon introduced legislation, S. 2363, 
which I have cosponsored, to deal with 
the impact of the Grove City decision 
on title IX. On March 8, 1984, as one 
of the original Senate authors of sec- 
tion 504 of the Rehabilitation Act of 
1973, I introduced a similar bill, S. 
2399, with respect to section 504, 
which is often called the “magna 
carta” for handicapped individuals. 

The legislation we are introducing 
today combines our efforts into a 
single measure dealing with all four 
major civil rights statutes. 

I am delighted that we 6 are joined 
by 53 other Members of the Senate, 
representing a majority of Senators 
with strong support from both sides of 
the aisle. I am especially pleased to 
note that we are joined by the distin- 
guished majority leader (Mr. BAKER) 
and the distinguished minority leader 
(Mr. BYRD). A companion bipartisan 
measure is being introduced today in 
the House of Representatives by my 
good friend and colleague from Cali- 
fornia, Representative Don EDWARDS, 
whose outstanding leadership and 
commitment to the cause of civil 
rights is well known. He is joined by 
Representatives Fish and SIMON as 
well as Representatives DIXON, 
GARCIA, MILLER, SCHNEIDER, and 
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SCHROEDER. This legislation represents 
a truly nonpartisan effort to reiterate 
and reinforce our shared commitment 
toward securing broad opportunities 
for all persons to participate in society 
without being subjected to unjust dis- 
crimination. 
BACKGROUND 

Mr. President, the four statutes in- 
volved in this legislation symbolize a 
commitment from the Federal Gov- 
ernment that Federal funds will not 
be used to further, to support, or to 
subsidize in any way the continuation 
of invidious discrimination in our 
Nation. These statutes also symbolize 
the commitment of the Federal Gov- 
ernment to help lead the way toward 
achievi a truly just society, where 
every individual has the chance to suc- 
ceed and prosper free from the oppres- 
sion of segregation and unjust discrim- 
ination, and where the laws and insti- 
tutions of Government are dedicated 
to promoting full opportunities for all 
persons, regardless of race, color, na- 
tional origin, sex, disability, or age. 

Mr. President, the enormous 
progress which has been made in the 
past 20 years since the passage in 1964 
of the first of these four bulwarks in 
the struggle for civil rights—title VI— 
is threatened by the decision of the 
U.S. Supreme Court a month and a 
half ago in the Grove City case. In a 
moment, I will discuss in detail the 
Court’s holding in this case and the 
factual situation under which it arose. 
Certainly, there is debate over the pre- 
cise impact the Court’s holding might 
have on other fact situations under 
title IX and on the enforcement of 
comparable statutes. Some argue that 
the impact has been overstated. 
Others foresee a wholesale destruction 
of civil rights enforcement authority. 
In the last analysis, the final word on 
the net legal effect of the decision 
may be known only after judicial in- 
terpretations and applications of the 
case over time. 

However, whatever the precise 
boundaries of the Court’s decision, two 
things are clear. First, this administra- 
tion has already sent forth unmistak- 
able signals that it will use the Grove 
City case as an excuse for dismantling 
even further the Federal mechanisms 
for enforcement of civil rights. 
Second, Congress has the ability—and 
a duty—to rectify the potential 
damage created by the Grove City de- 
cision by enacting this legislation to 
clarify congressional intent regarding 
these laws. Failing to act will invite 
years of litigation and relitigation, es- 
pecially if we continue to be oppressed 
with a recalcitrant administration 
seeking to withdraw from the civil 
rights arena. 

It would be unconscionable for Con- 
gress to allow a vacuum to be created 
by its failure to respond forcefully and 
clearly to the Grove City holding and 
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to the ambiguities which the Court’s 
opinion have created. 


THE SUPREME COURT DECISIONS 

Mr. President, on February 28, the 
Supreme Court actually handed down 
two decisions dealing with the applica- 
tion of Federal laws requiring entities 
which receive Federal financial assist- 
ance to refrain from discriminatory 
practices. The first decision, the Grove 
City case, which has attracted the 
most attention, dealt with the obliga- 
tions of educational institutions to re- 
frain from discriminating on the basis 
of sex under title IX of the Education 
Amendments of 1972. The second deci- 
sion, Consolidated Rail Corp. against 
Darrone—known as the Conrail case— 
involved the application of section 504 
relating to discrimination against 
handicapped individuals. In the latter 
case, although the Court did not actu- 
ally reach the issue, it clearly indicat- 
ed that the interpretation of the scope 
of title IX coverage in the Grove City 
case would be applicable to coverage 
under section 504 as well. 

Mr. President, because of the signifi- 
cance of these cases to fulfilling con- 
gressional intent, I and certain of my 
colleagues in the Congress submitted 
amicus briefs in both the Grove City 
and Conrail cases, in which we urged 
that the statutes involved be given the 
broad interpretation that Congress in- 
tended and that the Federal agencies 
enforcing them had applied. Joining 
on the brief in the Grove City case in 
August were Senators DOLE and PACK- 
woop; also with me on the brief in the 
Conrail case were Senators DOLE, 
HATCH, KENNEDY, PELL, STAFFORD, and 
WEICKER. a number of Members of the 
House of Representatives were on 
each brief. 

THE GROVE CITY COLLEGE CASE 

The Grove City case involved a pri- 
vate institution that received no direct 
Federal financial assistance. However, 
approximately 5 percent of its stu- 
dents received Federal basic education- 
al opportunity grants—Pell grants— 
and another 15 percent received guar- 
anteed student loans—GSL. On the 
basis of this student assistance, the 
Department of Education in 1976 
began efforts to obtain from the col- 
lege an assurance of compliance with 
title IX. When the college refused to 
sign the required form on the grounds 
that it received no Federal financial 
assistance, the Department instituted 
administrative proceedings to termi- 
nate the grants and loans going to the 
students attending the college. 

After the Department’s position pre- 
vailed in the administrative process, 
the college and four of its students 
commenced suit to stop the termina- 
tions. The case thus arose on the issue 
of the Department’s authority to ter- 
minate the student assistance because 
of the refusal of the college to sign an 
assurance of compliance with title IX. 
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On March 10, 1980, a Federal district 
court handed down a decision, 500 F. 
Supp. 253 (W.D. Pa. 1980), which on 
the one hand held that the college was 
“receiving Federal financial assist- 
ance” as a result of its students par- 
ticipating in the Pell grant and GSL 
programs and was therefore subject to 
the sex nondiscrimination require- 
ments of title IX. On the other hand, 
however, the court held that the De- 
partment did not have the authority 
to terminate the assistance going to 
the students attending the college as a 
means of enforcing title IX. The dis- 
trict court relied upon several grounds 
in reaching its conclusion regarding 
the authority to terminate. One find- 
ing, which was not appealed, held that 
the GSL’s were contracts of insurance 
or guaranty which could not be termi- 
nated under section 902 of title IX. 

The district court decision was ap- 
pealed, and on August 12, 1982, the 
U.S. Court of Appeals for the Third 
Circuit handed down a decision affirm- 
ing the district court ruling in part 
and reversing it in part. That decision 
appears at 687 F.2d 684. Like the dis- 
trict court, the third circuit held that 
the receipt of grants under the Pell 
grant program by some of the college’s 
students was sufficient to bring the 
college within the purview of title IX. 
But, unlike the district court, the ap- 
peals court held that the Department 
of Education could terminate the Pell 
grants to the students attending the 
college solely because the college re- 
fused to execute the assurance of com- 
pliance form. 

A central part of the third circuit’s 
decision was its holding that the indi- 
rect student assistance rendered the 
entire college subject to title IX. The 
college sought and obtained review in 
the Supreme Court. 

Before the Supreme Court, the 
Reagan administration partially al- 
tered the position that the Federal 
Government had previously taken in 
the case. Although continuing to con- 
tend that the receipt of student assist- 
ance brought the institution within 
the purview of title IX, the Reagan 
administration now took a very narrow 
view of the program-specificity re- 
quirement as to fund termination and 
argued that the student assistance did 
not subject the entire college, but only 
the college’s financial aid program, to 
coverage under title IX. 

On February 28, the Supreme Court 
issued its decision which essentially 
adopted the Reagan administration’s 
narrow reading of title IX that the law 
was applicable, but barred sex discrim- 
nination only in the school’s financial 
aid office. 

Mr. President, I would like to note 
that although the legislative efforts 
which have begun in response to the 
Grove City case are focused upon the 
negative aspect of that decision, there 
were some positive aspects of the deci- 
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sion—principally that the Court did 
firmly uphold the concept that where 
Federal educational grants are provid- 
ed to a college’s students, the college 
will be considered to be a recipient of 
Federal financial assistance. 

THE CONRAIL CASE 

Similarly, the decision of the Court 
in the Conrail case mixed the good 
with the bad. The Conrail case in- 
volved the very significant question of 
whether under section 504 the prohibi- 
tion against discrimination in employ- 
ment was limited to cases in which the 
purpose of the Federal assistance is to 
provide employment. In Conrail, a lo- 
comotive engineer alleged that, after 
he lost his left hand and forearm as a 
result of an accident, the railroad re- 
fused to employ him despite having no 
justification for finding him unfit to 
work. Conrail receives various forms of 
Federal financial assistance, including, 
as the Court noted, the purchase from 
time to time of certain Conrail securi- 
ties at prices above fair market value 
and the provision of termination al- 
lowances to workers who lose their 
jobs as the result of reorganization. 

The district court granted Conrail’s 
motion for a summary judgment on 
the grounds that section 505(a)(2) of 
the Rehabilitation Act—which was 
added by a 1978 amendment that I au- 
thored—in making available with re- 
spect to section 504 violations “the 
remedies, procedures, and rights set 
forth in title VI of the Civil Rights Act 
of 1964,” also made applicable to sec- 
tion 504 the provisions of section 604 
of the Civil Rights Act, which, in the 
employment area, limit the applicabil- 
ity of title VI to those cases “where a 
primary objective of the Federal fi- 
nancial assistance is to provide em- 
ployment.” 

The Court of Appeals for the Third 
Circuit reversed and remanded the 
case to the district court. 

The Supreme Court affirmed the 
action of the court of appeals. Consist- 
ent with congressional intent and the 
purposes underlying section 504 and 
the provisions of section 505(a) 
making title VI remedies available, the 
Court held, as I and my colleagues had 
urged in the amicus brief, that the sec- 
tion 504 prohibition against discrimi- 
nation in employment is not limited to 
cases in which the primary objective 
of the Federal assistance is to provide 
employment. The Court thus rejected 
the Fourth Circuit’s Trageser decision, 
which the district court had followed. 
The court also confirmed that handi- 
capped individuals may enforce their 
rights under section 504 in private ac- 
tions for injunctions and monetary 
damages, as appropriate in individual 
cases. 

I applaud these results. They hold 
the promise of helping handicapped 
individuals vindicate the important 
rights to freedom from unjust discrim- 
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ination that Congress has intended 
them to enjoy. 

Unfortunately, however, the positive 
aspects of the Conrail decision, like 
the Grove City case, are offset by a 
negative aspect of the Conrail opinion. 
Although the procedural posture of 
the Conrail case did not require the 
Court to determine whether the plain- 
tiff had sought and was denied em- 
ployment in a “program * * * receiving 
Federal financial assistance,” the 
Court clearly indicated that the very 
narrow program-specific limitation on 
the scope of coverage enunciated in 
the Grove City case would be applica- 
ble to section 504 as well. What result 
it being applicable would produce, 
however, was left an open question. 


POTENTIAL IMPACT OF GROVE CITY 

Mr. President, as I indicated earlier, 
obviously the decisions issued on Feb- 
ruary 28 do not spell out all the possi- 
ble implications of the Grove City de- 
cision’s exceedingly narrow construc- 
tion of student aid as Federal financial 
assistance for civil rights purposes. 
What they clearly have done, howev- 
er, is create confusion, provide an in- 
centive for this administration to con- 
tinue its efforts to emasculate civil 
rights enforcement activities, and pave 
the way for endless litigation. 

Although the February 28 decisions 
touch directly only on title IX and sec- 
tion 504, they clearly cast a dark and 
ominous shadow over the scope of the 
other two major civil rights statutes— 
title VI and the Age Discrimination 
Act. Both these statutes contain lan- 
guage almost identical to that utilized 
in title IX and section 504. In the past, 
they have been applied and enforced 
in a similar manner. The individual re- 
sponsible for the Reagan administra- 
tion’s policies with respect to enforce- 
ment of civil rights laws—William 
Bradford Reynolds, Assistant Attor- 
ney General for Civil Rights—has indi- 
cated his view that the same policies 
applicable to title IX should be ap- 
plied to enforcement of other nondis- 
crimination laws. 

Spurred on by its anti-civil-rights, 
flip-flop victory in Grove City, the 
Reagan administration has begun to 
move swiftly to implement its overly 
broad interpretation of the Supreme 
Court’s decisions. The Department of 
Education has notified the University 
of Maryland that it no longer has ju- 
risdiction to pursue a pending sex dis- 
crimination case. In that case, the De- 
partment had already found that the 
university was in violation of title IX 
for discriminating against women in 
athletics in five areas. After the Grove 
City decision, the Department's initial 
position was that since the only Feder- 
al money it had found to be involved 
in the Maryland athletic program was 
in the form of loans to the athletes 
and since the Department found the 
financial aid disbursement “to be in 
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compliance with title IX,” it was drop- 
ping its compliance action. 

It takes little imagination to foresee 
what other actions this administration 
will be taking to bring a halt to its civil 
rights enforcement activities—already 
lax. For example, if the only Federal 
assistance received by a university is 
student financial aid, it could be 
argued that it may exclude black stu- 
dents, disabled students, and those 
over 30 years old from its extracurric- 
ular activities or certain of its classes— 
because the Grove City decision holds 
that only the student financial aid 
office is covered by the antidiscrimina- 
tion laws. 

In this context alone, Mr. President, 
the Grove City decision constitutes a 
tremendous setback for our efforts to 
assure that all persons receive equal 
opportunities in education, irrespec- 
tive of race, color, national origin, sex, 
disability, or age. 

PROGRESS UNDER THE FEDERAL CIVIL RIGHTS 

LAWS: TITLE VI 

Mr. President, since the passage of 
title VI of the Civil Rights Act of 1964, 
we have seen enormous strides in 
eliminating unjust discrimination 
from our society. Just 20 years ago, 
many federally assisted programs still 
allowed segregated services and facili- 
ties. Many Federal agencies had 


played little or no part in the struggle 
against race discrimination. Prior to 
that time, Federal dollars went into 
the construction and operation of to- 
tally segregated schools. Federal funds 
were also distributed to a host of other 
programs which openly practiced dis- 


crimination against black Americans. 
Title VI has served as a strong and ef- 
fective tool in bringing an end to these 
invidious practices. 

TITLE IX 

Title VI provided the model for pas- 
sage of title IX of the Education 
Amendments of 1972 which forbids 
discrimination in education on the 
basis of sex. Like title VI, title IX has 
led to a tremendous change in the way 
educational institutions have dealt 
with students. 

It is fair to say that before title IX 
was enacted, discrimination against 
women was widespread at virtually 
every level in education. Women were 
excluded from admission to publicly 
supported institutions, barred from 
certain courses of study, and denied 
equal access to financial aid and the 
full range of educational opportuni- 
ties. Negative stereotypes prevailed to 
limit the potential career choices of 
many female students. Educational 
counselors routinely steered female 
students away from male-dominated 
fields, irrespective of the aptitudes, 
abilities, or desires of those students. 

In the past decade, steady progress 
has been made in the struggle to over- 
come the barriers and prejudices that 
have served to deny women equal 
access to educational opportunities. 
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Women have made gains in virtually 
every area, and our society has been 
greatly enriched by the contributions 
they have made as they have entered 
new fields in increasing numbers. 

As a member of the Subcommittee 
on Education of the Labor and Public 
Welfare Committee in 1972 and a 
Senate conferee on the Education 
Amendments of 1972 in which title IX 
was enacted, I have had a long-stand- 
ing and firm commitment to this law 
which has led to such significant 
changes in educational opportunities 
for women. I am proud to have helped 
bring about its enactment, and I am 
determined not to stand by and see its 
strength eroded away by an adminis- 
tration with no commitment to its 
goals. 


SECTION 504 

Similarly, section 504 of the Reha- 
bilitation Act of 1973 has opened the 
doors previously used to shut out dis- 
abled Americans. Section 504 was en- 
acted to insure that recipients of Fed- 
eral assistance deal fairly and reason- 
ably with disabled individuals who are 
seeking to participate more fully in 
our society and in the activities of our 
commercial, professional, recreational, 
social, and governmental institutions. 

In 1972, as a member of the Labor 
and Public Welfare Committee and its 
Subcommittee on the Handicapped, I 
was honored when Senator JENNINGS 
RANDOLPH, the chairman of the sub- 
committee, asked me, then a very 
junior Senator, to serve as chairman 
of the subcommittee for purposes of 
reviewing and revising the Vocational 
Rehabilitation Act. In the course of 
that year, I chaired 5 days of hearings, 
filling 2,611 pages of hearing records, 
covering an enormous range of prob- 
lems facing disabled persons and their 
opportunities for rehabilitation, work, 
and participation in society. The legis- 
lative product, the Rehabilitation Act 
of 1972, was pocket vetoed by Presi- 
dent Nixon on October 27, 1972. It had 
contained the forerunner of section 
504, crafted with me by my great 
friend from Vermont (Mr. STAFFORD), 
our indefatigable colleague from New 
York (Mr. Javits), and of course, the 
Senator from West Virginia (Mr. Ran- 
DOLPH). 

In early 1973, after additional hear- 
ings in January and February of that 
year, we introduced, and passed rapid- 
ly through both Houses, very similar 
legislation, which President Nixon 
again vetoed—on March 27, 1973. 

The legislation ultimately agreed 
upon—the Rehabilitation Act of 1973, 
Public Law 93-112—was enacted on 
September 26, 1973, with section 504 
intact along with numerous other civil 
rights provisions in title V of that 
act—affecting employment of handi- 
capped individuals by Federal contrac- 
tors and subcontractors and by the 
Federal Government itself as well as 


9263 


architectural and transportation bar- 
riers. 

It soon became clear that section 504 
needed more than the 46 words it 
originally contained, and Senator Ran- 
DOLPH asked me to complete the work 
I had begun in 1972. I chaired the sub- 
committee through an additional 
hearing and markup and, after a con- 
ference that I chaired, Congress 
passed the Rehabilitation Act Amend- 
ments of 1974—Public Law 93-516— 
which among other achivements, en- 
acted, in section 7 of the act, the defi- 
nition of “handicapped individual” 
which has provided the foundation for 
application and enforcement of section 
504. 

Also, as I noted earlier, in 1978 the 
Congress enacted in Public Law 95-602 
further changes I proposed with the 
Senator from Vermont (Mr. STAFFORD) 
to enhance the ability of handicapped 
individuals to obtain compliance with 
section 504 and other civil rights provi- 
sions in title V of the Rehabilitation 
Act. These amendments authorized 
the award of attorneys’ fees to handi- 
capped persons who prevail in suits to 
enforce the provisions of title V and 
made the Civil Rights Act title VI 
remedies, procedures, and rights avail- 
able with respect to section 504 viola- 
tions. 

In enacting title V of the Rehabilita- 
tion Act and the 1974 and 1978 
strengthening amendments, Congress 
recognized that much of the discrimi- 
nation facing disabled individuals is 
not the inevitable result of their 
handicapping conditions, but rather, 
of the false perceptions and prejudices 
that others hold about individuals who 
have those conditions. Congress also 
saw that a wide-scale prohibition 
against discrimination was needed in 
moving toward the ultimate goal—the 
integration of handicapped persons 
into all aspects of America. Title V not 
only addresses the need to eliminate 
tangible barriers but also prohibits the 
continuation of discriminatory policies 
and practices that are based on stereo- 
typical and prejudicial perceptions 
about the abilities, potential, and 
needs of handicapped adults and chil- 
dren. 

As a result of the enactment of sec- 
tion 504 and the 1974 and 1978 amend- 
ments, the attitudinal and physical 
barriers which have served so unfairly 
to deprive disabled persons of the 
rights and opportunities that should 
be each American’s due have begun to 
come down. Again, over the past 
decade since passage of this funda- 
mental civil rights law, substantial 
progress has been made, and in the 
process we have begun to see more 
clearly that disabled Americans have 
great abilities, energies, talents, aspi- 
rations, and sensitivities. 
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AGE DISCRIMINATION ACT 

Finally, as a member of the Aging 
Subcommittee and the conference 
committee on the legislation, I was 
privileged to play a major role in the 
drafting of the most recent of these 
statutes, the Age Discrimination Act 
of 1975. This statute reflects the grow- 
ing awareness in our Nation of an- 
other form of invidious discrimina- 
tion—age discrimination. The negative 
stereotypes and biases which have 
served to deny older Americans the op- 
portunity to participate and contrib- 
ute to the continuing growth of our 
society must, like other forms of dis- 
crimination, also be put behind us if 
we are ever to achieve the freedom 
and opportunity for every individual 
which our country symbolizes. The 
Age Discrimination Act represents our 
national commitment to put an end to 
unreasonable age discrimination as 
well. 

Mr. President, these four basic civil 
rights statutes are integral parts of 
our national commitment to the con- 
cepts and realities of equal justice and 
opportunity. We must act to assure 
that this national antidiscrimination 
policy and our progress in applying it 
is not undercut and diminished by the 
Supreme Court’s erroneous decisions 
and opinions—in the Grove City and 
Conrail cases as well as the North 
Haven case, which I will be discussing 
shortly—and the Reagan administra- 
tion’s sweeping interpretations of 
them. 

LEGISLATIVE APPROACH 

Mr. President, the adverse aspects of 
the Court’s holding in the Grove City 
case turned principally upon the 
Court’s narrow application of the term 
“program or activity” in title IX. Title 
IX now provides in section 901 for a 
ban on sex-based_ discrimination 
“under any education program or ac- 
tivity receiving Federal financial as- 
sistance.” The Court construed those 
words in a very limited sense—and in 
my view a way totally contrary both to 
commonsense and congressional 
intent. 

Despite the fact that Federal stu- 
dent-aid funds were received by the 
college without limitation as to their 
use and were thus available for—and 
in the cases of most colleges are un- 
doubtedly used for—the general sup- 
port of the college and of a wide range 
of its programs, the Court considered 
the college’s financial aid office as the 
only “program or activity receiving 
Federal financial assistance.” This 
result came as a great surprise to me 
and, I am sure, to a great many others 
who have been involved in this field 
and expected that the college itself, 
not a small unit of it, would have been 
considered to be the “program or ac- 
tivity” assisted and, therefore, covered 
by section 901. 

I should note, however, that the 
Grove City surprise had been fore- 


CONGRESSIONAL RECORD—SENATE 


shadowed by certain statements made 
in the May 1982 opinion of the Court 
in the case of North Haven Board of 
Education versus Bell. In that case, 
after holding, very appropriately, that 
the title IX prohibition against sex 
discrimination in employment in fed- 
erally-assisted education programs was 
not limited to cases in which the as- 
sistance was for the purpose of provid- 
ing employment, the Court went out 
of its way to express its view—totally 
gratuitously in terms of the issues 
before it for decision—that the scope 
of the anti-discrimination prohibition 
in section 901 of title IX was no broad- 
er than the scope of the provision in 
section 902 permitting the administra- 
tive cut-off of funds. 

In doing so, the Court ignored the 
plain and clear words of the sections 
themselves. The scope of the prohibi- 
tion in section 901 is worded as a ban 
on discrimination “under any educa- 
tion program or activity receiving Fed- 
eral financial assistance’; the provi- 
sion in section 902 regarding a funding 
cut-off requires that it “be limited in 
its effect to the particular program, or 
part thereof, in which [a violation] 
*** has been * * * found”. Despite 
the obvious, pertinent wording differ- 
ences and the fact that the issue was 
not in dispute in the case before it, the 
Court in North Haven stated—con- 
trary to administrative practice and a 
number of lower court opinions—that 
section 901 does not prohibit discrimi- 
nation in any factual situation in 
which a funding termination could not 
be imposed. 

To add to the confusion as to why 
the Court would have made state- 
ments in its North Haven opinion sug- 
gesting a narrow scope for section 901, 
the Court relied heavily on a 1969 
Fifth Circuit Court of Appeals case, 
the Finch case, that involved the 
almost identical funding cut-off provi- 
sion—referred to as the “pinpointing” 
language—in title VI. In the Finch 
case, the court of appeals had stressed 
the legislative history of “pinpointing” 
as a carefully devised provision that 
would generally restrict funding cut- 
offs to the programs in which discrimi- 
nation actually occurred and thus 
would not adversely affect persons 
who are the beneficiaries of other fed- 
erally-funded programs of a recipient 
in which there is no unlawful discrimi- 
nation. The net effect of a rule of law 
in accordance with the high Court’s 
North Haven viewpoint would be to re- 
strict private rights of actions and 
suits brought by the United States to 
enjoin unlawful discrimination to the 
confines of the “pinpointing” lan- 
guage. I do not believe such a rule can 
be justified as carrying out congres- 
sional intent. 

Regardless of the obvious shortcom- 
ings of the Court in the North Haven 
case gratuitously offering its view that 
the degree of program specificity in 
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section 902 limits section 901 as well, 
the fact remains that the Court did 
state that view very emphatically. Ac- 
cordingly, it can be expected that the 
lower courts will give this view decisive 
weight—not just with respect to title 
IX, but with respect to the similar 
wording used for title VI, section 504, 
and the Age Discrimination Act. 

Thus, restoration of the vitality of 
these four civil rights laws is being ac- 
complished against the backdrop of 
the Grove City, Conrail, and North 
Haven opinions—more specifically, the 
narrow view expressed by the Court in 
Grove City and North Haven of the 
term “program or activity,” which is 
used in the provisions of all four laws 
prohibiting discrimination—and in 
view of the potential for overly narrow 
interpretations of the anti-discrimina- 
tion bans in wide ranges of fact situa- 
tions either by the Court or by an ad- 
ministration with interests inimical to 
the vigorous enforcement of the rights 
of women, minorities, disabled individ- 
uals, and older persons, as well as the 
possibility that the words “program” 
and “activity” as they are used in 
other parts of the laws involved may 
likewise be overly narrowly construed. 
Accordingly, the principal focus of the 
legislation is upon eliminating the per- 
tinent references to “program” and 
“activity.” 


DESCRIPTION OF THE BILL 

Basically, the bill makes three 
changes in each of the four statutes. 
These changes are designed to clarify 
the force and coverage of each statute. 
The changes in all four laws are con- 
sistent in order to preserve the exist- 
ing parallels between them. 

First, the general prohibition lan- 
guage in each statute is modified to 
delete “program or activity” and gen- 
erally to substitute the term “recipi- 
ent.” Thus, each of the four laws 
would prohibit discrimination “by a re- 
cipient of’’—rather than “under a pro- 
gram or activity receiving’—‘“Federal 
financial assistance.” In title IX, the 
limitation to education is retained; 
that is, the prohibition would run 
against an “education recipient” in 
place of an “education program or ac- 
tivity.” 

I would also note that the manner in 
which the proposed title IX education 
limitation would apply to education 
provided outside of traditional educa- 
tion context is no different from the 
manner in which that limitation in 
current law applies to such education. 
Thus, with respect to the educational 
services and related benefits offered 
by a non-educational institution re- 
ceiving any Federal assistance, such as 
a community health center or a 
prison, title IX would continue to 
cover only those services and benefits, 
not the entire institution. 

Second, a definition of the term “re- 
cipient” is added to the four statutes. 
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This definition is drawn from the defi- 
nitions currently contained in the reg- 
ulations issued under these laws, with 
certain additional specificity provid- 
ed—in order to embody what we un- 
derstand to have been the scope of the 
law and administrative practice prior 
to North Haven and Grove City—as to 
the circumstances under which the 
term means an entire agency, institu- 
tion, or other entity, or only one or 
more subunits thereof. Where the 
Federal financial assistance is provid- 
ed to an entity itself, either directly 
from a Federal agency or through a 
third party, the whole entity and all of 
its component parts would be covered 
by the anti-discrimination ban and 
suit could be brought against the 
entity to enjoin discrimination in any 
of its components and to recover dam- 
ages for injuries suffered by reason of 
discrimination in any component. 
Where Federal financial assistance is 
extended to a subunit of an entity, the 
question whether the entity itself and 
all of the other subunits of the entity 
would be covered would turn on the 
question of whether the entity “re- 
ceives support” from the provision of 
the assistance to the subunit—for ex- 
ample, by receiving a portion of the as- 
sistance to help defray overhead costs. 
If the entity receives such support, it 
and all of its subunits are subject to 
the anti-discrimination ban, just as 
they would be if the entity itself re- 
ceived assistance directly from a Fed- 
eral agency or through a third party. 

This approach comports with the 
view that there should be broad prohi- 
bitions against invidious discrimina- 
tion on the part of organizations, insti- 
tutions, agencies, and entities that re- 
ceive Federal funding directly or indi- 
rectly, and would settle the matter of 
the general scope of coverage of these 
laws now so beclouded by the Grove 
City and North Haven cases. 

It should be noted that neither the 
incorporation of a definition of “recip- 
ient” in the four laws nor any of the 
wording changes made in the regula- 
tory definitions of that term in arriv- 
ing at a uniform statutory definition is 
intended to change the consistent in- 
terpretation of these laws as excluding 
from coverage as “recipients” individ- 
uals and businesses which may ulti- 
mately receive federally provided dol- 
lars—such as a clothing store from 
whom a retiree purchases a suit with a 
social security check or a landlord 
whose tenant pays the rent with funds 
from supplemental security income 
payments, and others similarly situat- 
ed—as well as the individual benefici- 
aries—the social security and SSI re- 
cipients themselves—of such pro- 


grams. 

Third, the enforcement section of 
each of the laws would be modified to 
delete the terms “program or activity” 
or the word “program’’. In the provi- 
sions giving Federal departments and 
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agencies authorities to prescribe regu- 
lations to carry out the antidiscrimina- 
tion objectives of the law, the term 
“program or activity” is deleted. In 
the fund-termination provisions, the 
references to a “particular program, or 
part thereof’—which in the Age Dis- 
crimination Act alone includes a refer- 
ence also to “activity’—are deleted 
and, in their stead, language would be 
inserted to limit fund terminations to 
the Federal financial assistance that is 
determined to “support” the discrimi- 
nation that is found to be occurring. 

This modification of the so-called 
“pinpointing” language serves two im- 
portant purposes. First, it is designed 
both to insure that the threat of fund 
termination remains a credible admin- 
istrative tool and is not susceptible to 
so narrow an interpretation as to lose 
its force; and, second, it remains faith- 
ful to the original purposes of “pin- 
pointing”, as I understand them; 
namely, to prevent Federal funds from 
being used to support unlawful dis- 
crimination without causing harm to 
the individuals who are benefiting 
from assistance that is not being used 
to support any acts of discrimination. 

Under these new provisions, the defi- 
nition of “recipient” is intended to 
insure broad and comprehensive cover- 
age under each of the statutes. Thus, 
when an entity receives Federal aid 
for itself or one of its parts or subdivi- 
sions, the entity itself—and not just 
the specific part of the entity directly 
assisted—would be a recipient. Thus, 
in place of the “‘program-specific” cov- 
erage improperly imposed by the Su- 
preme Court, coverage of all compo- 
nents of the recipient would be re- 
stored. 

This broad construction of the 
entity covered by the nondiscrimina- 
tion laws would apply to such areas as 
executing assurances of compliance, 
investigation of charges, and private 
rights of action and judicial actions by 
the United States to obtain injunctive 
or declaratory relief to bring about 
compliance. 

With respect to the power to termi- 
nate funds or refuse to grant funds, 
the statutory scheme would be differ- 
ent. It would retain the basic concept 
of “pinpointing”; that is, limiting the 
termination of funds to those funds 
which have a specific nexus to the dis- 
crimination that is found. 

I would note that, in our proposal, 
both the definition of recipient and 
the pinpointing provision use similar 
terms with respect to receiving “sup- 
port” and assistance which “supports”. 
In the former case, an entire organiza- 
tion, institution, or other entity meets 
the definition of “recipient” if Federal 
assistance directly to a subunit results 
in the parent entity also receiving 
some appreciable “support.” In the 
case of pinpointing, only assistance 
that “supports” noncompliance may 
be cutoff. In both situations, the con- 
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cept of “support” is intended to refer 
to a not immaterial support having 
monetary value which could include, 
for example, services. 

Mr. President, I want to emphasize 
that, in the case of each of the three 
categories of changes that our bill 
would make in the four laws, our in- 
tention has been to restore the law to 
the general shape it was originally in- 
tended to have and until recently did 
have under administrative practice 
supported by judicial interpretation. I 
would also note that all of the existing 
procedural safeguards that the four 
laws provide for before Federal funds 
may be terminated are retained with- 
out change—the government's initial 
duty to attempt resolution of the vio- 
lation through conciliation, notice to 
the recipient of any adverse finding, 
opportunity for hearing, 30 days’ ad- 
vance notice to the congressional com- 
mittees with responsibility for the 
laws under which the funds were pro- 
vided, and the right to judicial review 
of any decision to terminate funding. 

Mr. President, let me reiterate that 
it is our intent, in introducing this leg- 
islation, to seek to reverse by congres- 
sional action those aspects of the 
recent decisions of the Supreme Court 
in the Grove City and Conrail cases, as 
well as to some extent the opinion of 
the Court in the North Haven case, 
that too narrowly construed the scope 
of title IX and section 504 and clearly 
forecast a similar narrow scope in con- 
struing the other two civil rights stat- 
utes. 


CONCLUSION 

Mr. President, it is urgent that Con- 

gress act swiftly to reaffirm long- 
standing policy that recipients of Fed- 
eral funding refrain from engaging in 
invidious and unjust discrimination. 
We have come too far along the long, 
arduous path toward a fair and just so- 
ciety to allow progress in the area of 
civil rights to be undermined. I urge 
all of my colleagues to give this bill 
their careful consideration and, ulti- 
mately, their support. 
è Mr. DURENBERGER. Mr. Presi- 
dent, I am pleased to cosponsor the 
legislation which Senator Packwoop is 
introducing today. This legislation will 
clarify the importance of civil rights in 
America and signal our intent to fully 
enforce our civil rights laws. 

The American dream is a promise of 
opportunity. In fact, the principle of 
equality of opportunity constitutes a 
major cornerstone of American democ- 
racy. It is a promise that each of us, 
limited only by our own abilities can 
strive to achieve any goal we seek. It is 
the possibility of achieving any goal 
we seek. It is the possibility of achiev- 
ing heights, once thought unobtaina- 
ble, that sets our country apart from 
almost all other nations. Although we 
are still striving to achieve equality of 
opportunity, today any individual in 
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our society, regardless of race, sex, na- 
tional origin, age or physical limita- 
tion, can believe in the likelihood of 
fulfilling his or her own dreams. 

Historically, however, the principle 
of equal opportunity has not always 
translated into reality. Prior to the 
19th century, equality of opportunity 
did not exist for many Americans— 
women, racial minorities, the handi- 
capped, and the elderly were consist- 
ently denied opportunities to fully 
participate in American society. Fol- 
lowing the Civil War there was a 
flurry of activity designed to afford 
constitutional protection to minority 
citizens. Although this reconstruction 
activity increased the possibility of 
equality for all Americans, little addi- 
tional progress was achieved until pas- 
sage of the 19th amendment, afford- 
ing women the right to vote. 

Despite these constitutional accom- 
plishments, many Americans remained 
unable to secure equal opportunity as 
a result of discriminatory practices, in- 
adequate education and training, or 
physical limitations. These prohibi- 
tions persisted for many years until 
the Supreme Court issued its now 
famous ruling in Brown v. Board of 
Education, 347 U.S. 483, (1954). That 
case not only overturned the practice 
of segregated education, but clearly ar- 
ticulated the preeminence of educa- 
tion in securing equal opportunity. 

The impact of Brown was extraordi- 
nary and the decade which followed 
produced passage of monumental civil 
rights legislation. Creation of the Civil 
Rights Commission, passage of the 
Civil Rights Act of 1964, the Voting 
Rights Act of 1965, and the Fair Hous- 
ing Act all opened the gateway of op- 
portunity to America’s minority citi- 
zens. 

THE CIVIL RIGHTS ACT OF 1964 

Undoubtedly the most monumental 
piece of civil rights legislation ever en- 
acted was the Civil Rights Act of 1964. 
This comprehensive legislation was 
the product of years of struggle, by 
millions of Americans, to achieve 
equality. As Hubert Humphrey so elo- 
quently stated in a speech to the 
NAACP in 1966: 

We marched (and I underscored the word 
“we”) and fought to end the lynching. We 
marched and fought against separate and 
unequal education, and segregated lunch 
counters and for a seat in the front of the 
bus rather than the back of the bus. There 
have been defeats. But, my fellow Ameri- 
cans, there have been many more victories. 

Title VI of the Civil Rights Act of 
1964 established fundamental civil 
rights protection by prohibiting race 
and national origin discrimination in 
any program or activity receiving Fed- 
eral financial assistance. This title was 
enacted to ensure that the Federal 
Government would in no way provide 
financial assistance for any type of dis- 
crimination on the basis of race or na- 
tional origin. As a result of broad in- 
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terpretation of this law, the civil 
rights of Americans of all racial and 
ethnic backgrounds have been protect- 
ed. This, in turn, has translated into 
greater equality of opportunity for 
these individuals. 

As public awareness of the need for 
equality of opportunity increased, at- 
tention turned to the economic inequi- 
ties which faced American women, the 
handicapped and the elderly. Critical 
legislation was enacted during the 
1970’s which was designed to promote 
equality for each of these segments of 
the American population—title IX of 
the education amendments of 1972, 
prohibiting discrimination on the basis 
of sex; section 504 of the 1973 Reha- 
bilitation Act, prohibiting discrimina- 
tion on the basis of disability; and the 
Age Discrimination Act of 1975, pro- 
hibiting discrimination on the basis of 
age. 

TITLE IX 

The importance of education in pro- 
moting equality cannot be understated 
and was appropriately articulated by 
President Eisenhower during his 
tenure as President of Columbia Uni- 
versity: 

By promoting literacy and understanding, 
our schools have made it impossible for a 
specially privileged leisure class to prey on 
those who work. By opening the sciences 
and professions to all our people, our col- 
leges and universities have destroyed the 
curse of inherited caste and made our socie- 
ty the most fluid yet attained by man. 

During the 1970’s equality of educa- 
tion in American schools became a 
major concern as women began to seek 
economic equity and recognition as 
productive members of America’s work 
force. It became clear that the great 
disparity in men and women’s earning 
capacity and the existence of sex bias 
in education was preventing girls and 
women from achieving equal opportu- 
nity in our society. This need was ac- 
centuated by the growing number of 
female headed households and women 
living in poverty. 

Congress responded to this situation 
by enacting legislation, title IX of the 
education amendments of 1972, which 
was designed to combat these inequi- 
ties. Title IX prohibited sex discrimi- 
nation in schools receiving Federal fi- 
nancial assistance and was modeled 
after title VI of the Civil Rights Act of 
1964, It reads as follows: 

No person in the United States shall, on 
the basis of sex, be excluded from participa- 
tion in, be denied the benefits of, or be sub- 
jected to discrimination under any educa- 
tion program or activity receiving Federal 
financial assistance. 


The regulations implementing title 
IX required nearly 3 years for exten- 
sive comment and directed equal op- 
portunity for men and women in the 
following areas: athletics; admissions; 
access to, treatment in curricular and 
extracurricular programs and activi- 
ties sponsored by education agencies 
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and institutions; treatment for student 
benefits, services, and conduct; and 
access to employment and benefit of 
employment. 

Title IX does not require education- 
al institutions to provide any particu- 
lar programs, facilities, or services, but 
simply requires nondiscriminatory 
treatment for men and women. 

The history of title IX is generally a 
telling success story: 

A recent letter from the Women in Sports 
Foundation stated that: “Title IX legisla- 
tion has been the single most important 
factor in providing opportunities for girls 
and women in athletics." 

A 1981 National Advisory Council on 
Women’s Educational Programs study re- 
vealed that the share of all professional de- 
grees had quadrupled since 1972; women 
earned half of all master’s degrees awarded 
in 1980; and in almost one-third of all doc- 
toral degrees. 

The same study indicated that the enroll- 
ment of women in vocational courses had 
doubled. 

Like title VI, during its first 9 years, 
title IX has been broadly interpreted 
to insure that the Federal Govern- 
ment did not provide financial support 
for the practice of sex discrimination 
in educational institutions. This broad 
interpretation has largely been re- 
sponsible for the successful accom- 
plishments of title IX. 


SECTION 504 

At about the same time Congress ar- 
ticulated its policy against discrimina- 
tion on the basis of sex, it similarly 
recognized the need to promote equali- 
ty of opportunity for America’s 35 mil- 
lion handicapped citizens. These citi- 
zens represented tremendous re- 
sources and talent which had not been 
allowed to develop because of their 
physical limitations. In fact, they were 
frequently isolated from full participa- 
tion in our society— 

How many millions of talents today lie 
unused or woefully underused, because: 
There was no money. There was no encour- 
agement. There was no hope, back at the 
crossroads of life.—Hubert Humphrey, May 
17, 1966. 

Awareness of the need to provide 
equality of opportunity for these 
Americans prompted enactment of the 
Rehabilitation Act of 1973. Section 504 
of that act, modeled after title VI and 
title IX, states: 

No otherwise qualified handicapped indi- 
vidual in the United States * * * shall, 
solely by reason of his handicap, be ex- 
cluded from the participation in, be denied 
the benefits of, or be subject to, discrimina- 
tion under any program or activity receiving 
Federal financial assistance or under any 
program or activity conducted by any execu- 
tive agency or by the United States Postal 
Service. 

Section 504 has been instrumental in 
opening the doors of opportunity to 
handicapped individuals in program 
accessibility; preschool, elementary, 
secondary, and adult education; 
health, welfare, and employment. 
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Like titles VI and IX, section 504 has 
been broadly construed to insure that 
the previously untapped resources of 
America’s handicapped citizens would 
be allowed to flourish. 

AGE DISCRIMINATION ACT OF 1975 

Finally, another segment of the 
American population, brimming with 
promise, that was being denied an 
equal chance to fully participate in 
our society was our elderly population. 
This discrimination was recognized as 
early as 1955 by President Eisenhower: 

Many workers in this country are denied 
rewarding employment because they 
happen to be over 45 years of age. This arbi- 
trary bar ... causes a waste of valuable 
skills and talents and must be eliminated. 

Heightened awareness of the abili- 
ties of our senior citizens began to 
grow during the 1960’s and 1970's, in 
part because of the changing demo- 
graphics of our society. America’s 
senior citizens began living longer and 
frequently were desirous of remaining 
in the work force for a longer period 
of time. These older Americans of- 
fered a wealth of experience and skills 
that were sorely needed in the work- 
place. Although not every senior 
wanted to work in his or her later 
years, nor was necessarily qualified, 
Congress acknowledged the fact that 
age alone should not be a limiting 
factor in access to the workplace. 

The Age Discrimination Act of 1975 
prohibits discrimination based upon 
age in any program or activity which 
received Federal financial assistance. 
In accordance with the established 
policies of titles VI and IX and section 
504, this legislation has also been 
broadly interpreted to insure that age 
discrimination will not occur in feder- 
ally funded programs, activities, or in- 
stitutions. 

The net effect of each of these legis- 
lative initiatives has been to widen the 
horizon of hope for all Americans— 
stringent enforcement of these laws 
has enriched the lives of millions of 
members of our society and offered 
hope to millions more. 

Despite the success these programs 
have attained, the road to full equality 
is not complete—economic inequity 
continues to persist. As a result, rigor- 
ous enforcement and application of 
these laws remains a necessity. 

For that reason, I was extremely dis- 
appointed by the administration’s 
recent abandonment of the precedent 
of stringent enforcement and broad in- 
terpretation of title IX. Its move to 
limit application of title IX to specific 
educational programs receiving Feder- 
al funds, rather than entire institu- 
tions, defies the clearly established 
intent of Congress and seriously im- 
pedes effective enforcement of the 
law. The administration, in a series of 
decisions culminated by Grove City 
College against Bell, eroded a long- 
standing policy of vigorous enforce- 
ment. 
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In Grove City College against Bell, 
the Department of Education dropped 
its defense of the Department’s au- 
thority to enforce title IX through the 
receipt of guaranteed student loans. In 
effect, the administration altered its 
position to adopt the argument that 
title IX is limited in scope to specific 
programs receiving Federal funding. 

The Supreme Court, after hearing 
the Grove City arguments—absent the 
Department of Education’s support 
for broad enforcement authority— 
ruled that the prohibition against dis- 
crimination was limited only to indi- 
vidual activities or programs. As a 
result, an educational institution may 
be free to discriminate on the basis of 
sex in any program that does not re- 
ceive direct Federal funding. 

Clearly, if we are to protect the 
gains we have made toward eradicat- 
ing discrimination, Congress interpre- 
tation of not only title IX, but also 
title VI, section 504, and the Age Dis- 
crimination Act of 1975—which all uti- 
lize language similar or identical to 
title IX. Indeed, the Justice Depart- 
ment Office of Civil Rights has al- 
ready indicated its intent to restrict in- 
terpretation of title VI, section 504, 
and the Age Discrimination Act. This 
cannot be permitted to occur. 

The legislative and regulatory histo- 
ries of these statutes clearly reveal 
congressional intent that entire insti- 
tutions, as well as specific programs 
and activities, should be encompassed 
by these laws. A practical application 
of the laws can also only lead to that 
conclusion. For example, it is ludicrous 
to presume that an institution that re- 
ceives Federal funding solely for its 
physics department would simply have 
to make those facilities accessible to 
the handicapped—while leaving the re- 
mainder of the institution inaccessible. 
We must clarify the purpose of each 
of these laws to guarantee meaningful 
enforcement. 

The legislation which Senator PACK- 
woop is introducing today, and I am 
pleased to cosponsor, would remedy 
the Grove City situation and insure 
that efforts to further erode enforce- 
ment of these laws are not successful. 
This bill would delete the reference to 
program or activity and substitute the 
term recipient. The effect of this 
change is that an entire institution or 
entity would be prohibited from dis- 
criminating when any of its parts re- 
ceive Federal funds. The legislation 
would also define recipient in a fash- 
ion that is consistent with the defini- 
tion currently in place in the regula- 
tions under these laws. 

Enactment of this legislation will 
secure President Kennedy’s vision of 
title VI: 

Simple justice requires that public funds, 
to which all taxpayers contribute, not be 
spent in any fashion which encourages, en- 
trenches, subsidizes or results in racial dis- 
crimination. 
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Mr. President, we have made mas- 
sive gains in securing equal opportuni- 
ty for all, but we have a long way to 
go. A recent Minnesota study indicat- 
ed that Minnesota women who have 
attended graduate school earn, on the 
average, less than male high school 
dropouts. Women with college degrees 
earn less than men with an eighth 
grade education. This state of affairs 
can only change by promoting eco- 
nomic and educational equity for 
women. 

This situation is not unique to 
women—minority, handicapped, and 
elderly citizens also continue to con- 
front economic and educational in- 
equities. Our civil rights laws can help 
to remove these barriers. 

Title VI, title IX, section 504, and 
the Age Discrimination Act, all have 
been designed to promote equality of 
opportunity for every American. Pas- 
sage of the legislation which is being 
introduced today will signify a reaffir- 
mation of our belief that each Ameri- 
can should be afforded an opportunity 
to realize the American dream. 

Mr. President, I ask unanimous con- 
sent that the text of an editorial 
which recently appeared in the Minne- 
apolis Star and Tribune dealing with 
title IX and the text of a New York 
Times editorial, “Closing the Bias 
Gap,” be included in the RECORD. 

There being no objection, the edito- 
rials were ordered to be printed in the 
RECORD, as follows: 


RESTORING THE FORCE oF TITLE IX 


In the case of Grove City College v. Bell, 
the U.S. Supreme Court was asked to 
answer a single question: Must a school 
comply with a federal law against sex discri- 
minaton if the only federal funds it receives 
are tuition loans made directly to students? 
Last month, the high court said yes. But 
then it went on to reduce drastically the 
strength of the law. Congress should re- 
spond by passing legislation to restore the 
laws’ force. 

Title IX of the Education Amendments of 
1972 prohibits schools that receive federal 
financial assistance from discriminating 
against women and girls. In 1976, Grove 
City College, a small private school in Penn- 
sylvania, refused to promise that it would 
comply. The college refused not because it 
wanted to discriminate, but because it be- 
lieved the government had no right to re- 
quire such a pledge. Grove City receives no 
direct federal funds, but receives indirect 
help in the form of federal tuition loans to 
students. Grove City argued it should not 
have to comply with Title IX. 

A unanimous court rejected that argu- 
ment, correctly ruling that the receipt of 
even indirect federal aid obligated the col- 
lege to obey the law. But then the court 
took on an issue it could have left alone: As 
the Reagan administration had urged, the 
court ruled 6-3 that Title [X's antidiscrimi- 
nation provisions reach no further than the 
specific program or activity receiving feder- 
al aid. Schools that receive only indirect tui- 
tion aid, the court said, must refrain from 
discrimination only in their financial-aid 
programs. But such schools are now free to 
discriminate in admissions, course offerings, 
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athletic programs, hiring, housing—any pro- 
gram not receiving direct federal help. 

That unduly narrow interpretation of 
Title IX ignores legislative history and the 
practical demands of civil-rights enforce- 
ment. It could eventually undermine the 
rights of all victims of discrimination. The 
point of Title IX is to end sex discrimina- 
tion in schools. The enforcement tool Con- 
gress wrote into the law—the threat of an 
institution-wide federal fund cutoff—is also 
a linchpin of laws barring discrimination 
against racial minorities and disabled per- 
sons. If applied to those laws, the court's 
logic would open the door to widespread dis- 
crimination. 

Resolution adopted in both the House and 
Senate last summer urged a broad interpre- 
tation of Title IX. Since the high court 
overlooked that message, Congress has work 
to do. Legislation sponsored by Minnesota 
Sen.,Dave Durenberger and Rhode Island 
Rep. Claudine Schneider would restore Title 
IX’s broad scope by prohibiting any school 
that receives federal aid from discriminating 
in any of its programs. Their bill should be 
passed. 


CLOSING THE BIAS GaP 


President Reagan complains that he’s 
“frustrated by the perception that has been 
created about my supposed lack of interest 
in the welfare of women.” One way to alter 
that perception and address the “gender 
gap” would be to lead the current efforts in 
Congress to close some loopholes in civil 
rights law left by a recent Supreme Court 
decision. 

The problem arose when the Court ac- 
cepted the Administration's legal view and 
ruled that a college may discriminate 
against women in one department, say ath- 
letics, while enjoying Federal subsidies, like 
scholarship aid, to other departments. Leg- 
islators of both parties want to make clear 


that Congress intended no such narrow 
reading. 

Even the President's appointees to the 
Civil Rights Commission have asked Con- 
gress to act—and to apply the broader doc- 
trine to all civil rights enforcement, not just 
sex discrimination in higher education. 


Unless Congress acts, the high court's 
narrow reading might also be applied to 
similar laws concerning discrimination 
against racial minorities, older Americans 
and the handicapped. 

When chided for inviting the narrow con- 
struction, Attorney General William French 
Smith complained last summer that “the 
Department of Justice cannot argue in favor 
of an interpretation that we may like as a 
matter of policy if it is inconsistent with the 
words and intent of the statute.” 

Now the court arguments are over and the 

time for legislative leadership is at hand. 
Yet the Justice Department seems content 
to monitor developments. Concerning 
women's rights, it rests on the laurels of its 
systematic search through the statute books 
for laws that discriminate. President 
Reagan hailed that search again yesterday. 
But there’s no need to look so far. The most 
obvious invitation to discrimination has now 
been created at the Administration’s 
behest. 
@ Mr. LEAHY. Mr. President, the task 
that brings us here today has brought 
us together many times before. That 
task is simple justice. 

All of us are among the millions of 
Americans who were dismayed by the 
Supreme Court’s Grove City College 
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decision last February, which greatly 
narrowed the prohibition against sex 
discrimination in education and fore- 
shadowed similar restrictions on long- 
standing Federal protections against 
discrimination based on race, age, and 
handicapped status. 

The occasion of our gathering—the 
need for this corrective legislation—is 
yet more proof of a fact that I think 
we all acknowledge in our hearts, that 
every generation must be the zealous 
guardian of the gifts of the past. 
Among the most important of those 
gifts are the laws that give meaning to 
our rights and remedies for their viola- 
tion. These laws have gone very far to 
enrich the quality of our society, for 
minorities and for the communities in 
which they live and work. 

No one wants to return to the old 
days. That is a fact based on simple 
justice. 

Some have looked at the enforce- 
ment record in civil rights over the 
last 3 years, have looked at some 
recent court cases—such as Grove City 
College, and have concluded that 
Americans no longer are as willing to 
root out discrimination as a generation 
ago. Any Member of Congress who 
reads his or her mail knows how 
untrue that is. 

I learned about the Grove City case 
from the newspapers, and was eager to 
do something about it. But the real 
impetus to become actively involved in 
the process of producing a bill came 
from home; 15 Vermont State Sena- 
tors wrote me about their feelings of 
injustice stemming from the case and 
asked me to help. They represent the 
political spectrum, and I was moved by 
their unanimity. Simple justice is 
truly everybody's special interest. 

Soon after I began to work on this 
issue it became clear that Americans 
still support the discrimination laws 
on the books prior to the Grove City 
decision, and all of us working on a bill 
agreed that our goal was to restore the 
law to its earlier substance. 

Prior to the recent decision, it was 
assumed that Federal financial assist- 
ance to an educational institution trig- 
gered institution-wide coverage under 
the Education Amendments of 1972. 

It is important to stop and clarify 
what institution-wide coverage meant. 
It meant that when a college received 
Federal financial assistance, it was 
barred from discriminating in any of 
its programs or activities, even ones 
that did not receive any Federal sup- 
port. 

A college that was covered was 
simply a college that could not dis- 
criminate on the basis of sex. 

But not every program or activity in 
a covered college faced the termina- 
tion of Federal funds under the pre- 
Grove City law if the college was 
guilty of sex discrimination. The law 
was drafted carefully to cut off funds 
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only to those programs or activities 
that actually discriminated, 

The coverage section of the law, 
therefore, was broader in its scope 
than the provision of the law dealing 
with remedies available to the Federal 
Government where discrimination was 
found. The broader coverage langauge 
allowed investigations to begin when- 
ever a college receiving Federal finan- 
cial assistance was accused of discrimi- 
nating. The investigators were not re- 
quired to limit their initial investiga- 
tion to programs or activities receiving 
Federal aid. Also, an individual who 
was victimized by sex discrimination 
could seek to enjoin a college receiving 
Federal financial assistance from con- 
tinuing that discrimination, even 
though it might be taking place in a 
program or activity that did not re- 
ceive Federal money. 

In 1972, some Members of Congress 
felt that the remedies section of the 
law—the section providing for fund 
termination—should be as broad as 
the coverage section. 

Others argued that where the Gov- 
ernment’s clout is involved, the strong 
threat of fund termination should be 
limited to programs that discrimi- 
nate—and should not apply to the 
entire educational institution. 

This was a compromise that most 
Americans over the years have regard- 
ed as fair and effective. 

I think that is an important point to 
mention, because laws that mandate 
fairness must themselves be fair. 

But the Grove City case ended that 
compromise and thereby injured that 
sense of fairness. The Supreme Court 
found that grants of Federal assist- 
ance to students were in effect grants 
to the college. So far, so good. But be- 
cause the underlying law barred dis- 
crimination under any education pro- 
gram or activity, the Court limited the 
coverage of the law to whichever pro- 
gram or activity it could say received 
the Federal money. In what I think 
was a break with both logic and past 
history, the Court found that Federal 
aid to the students represented aid 
only to the college’s financial aid pro- 
gram, and not to the college itself. 

Recall that we are talking about the 
basic coverage of title IX, not the sec- 
tion dealing with the more limited 
Federal remedies. So what the Court 
was saying in Grove City College is 
that only those programs within a col- 
lege that actually receive Federal dol- 
lars are barred from sex discrimina- 
tion, that is, are covered. 

This decision deeply affects the ar- 
chitecture of the bill that Congress 
fashioned in 1972 and significantly di- 
minishes the quality of the protection 
it offered. 

When an educational institution re- 
ceives money from the taxpayers of 
the United States, it is very easy to say 
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why it may not discriminate anywhere 
within its operations: simple justice. 

The very same principle applies to 
racial discrimination under title VI, 
which stopped Federal subsidies to 
segregated programs or activities. 

The very same principle applies to 
discrimination against the disabled 
under section 504, which ended a long 
era in our history when a person’s so- 
called disabilities were more important 
than the person’s potential. 

And the same principle applies to 
discrimination against older Ameri- 
cans under the Age Discrimination Act 
of 1975 which announced that Federal 
dollars will not be used to support 
health, education, rehabilitation, and 
other services that judged a person’s 
age and which declared that the only 
things too old to serve this country are 
its sterotypes. 

There is every good reason to adopt 
legislation to change the result of the 
Grove City case, and since the lan- 
guage of title IX is so similar to the 
language of these three other historic 
antidiscrimination statutes, it also 
makes sense to settle the same prob- 
lem for them at the same time. 

The bill we are introducing today 
will restore all four statutes to their 
former meaning and impact. And in 
doing so, we resist the temptation to 
use a misguided court decision to 
expand the coverage of the law or the 
remedies for its violation. 

This means that there still will be 
cases where Federal aid to a State 
cannot be terminated because none of 
that aid is funneled into those agen- 
cies of the State that happen to dis- 
criminate. That may strike some as a 
cumbersome and difficult principle, 
subject to tedious proof as to who is 
doing the discriminating and where 
Federal dollars are flowing. 

But I disagree. Many countries with 
a pluralistic population suffer from 
endemic prejudice and discrimination. 
I know of no country that has made as 
much progress as we have made in 
using the law to end that discrimina- 
tion, and more than that, to redirect 
the public conscience to ever higher 
standards of fairness and compassion. 
Our laws have changed how we 
behave—they have also changed how 
we feel about each other, 

This progress does not come about 
in an instant, and there was no one 
piece of magic legislation that brought 
about all of the needed change. We 
have worked to set right the wrongs of 
the past without creating new wrongs 
in their places. Often that has meant 
carefully drafted statutes and pains- 
takingly careful regulations that pe- 
nalize discrimination but distinguish 
those who are not guilty of commit- 
ting it. 

Responding to Grove City was not 
an easy task for the Congress for the 
very same reasons. Because the laws 
were fair when they were first adopt- 
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ed, they were complex. Each of them 
was interpreted by the courts, and not 
all court decisions adopted the same 
view of the law. 

It would be easier to agree on lan- 
guage that cured the Grove City prob- 
lem by saying simply, “Any college 
that discriminates anywhere loses all 
Federal money everywhere.” We then 
could apply the same idea to the other 
titles. 

But I am glad that we took the time 
to discuss the original congressional 
intent in each of these historic laws, 
and what subsequent history added to 
our shared understanding of how 
these laws should be applied in prac- 
tice. This task was tedious, but well 
worth the effort. I think that our bill 
comes as close as is humanly possible 
to restoring what was the common un- 
nee of the law prior to Grove 
City. 

I thank my distinguished colleagues, 
Senators KENNEDY, PacKwoop, and 
CRANSTON, for asking me to join in this 
effort. I came to this body in 1974, 
when only the age discrimination leg- 
islation remained to be adopted. To 
me as a new Senator, these men were 
the giants in the fight for simple jus- 
tice, and I learned much from each of 
them. 

If I have contributed some of the 
words in this bill that accurately re- 
flect the prior law, it is to repay some 
small part of the debt I owe to them. I 
have never seen a project that was 
more of a shared effort than this one, 
and without the constant willingness 
of both Senators and staff to hope for 
simplicity, but live with complexity, 
we might not have prevailed. 

We now have the job of passing this 
bill, and I believe once its provisions 
are explained, it will enjoy very wide 
support, 

The Grove City case deeply disap- 
pointed all of us, but to correct its 
errors can be a time for important 
recollection and renewed understand- 
ing. 

By a time for recollection, I mean a 
time to remember when second-class 
citizenship because of race, sex, dis- 
ability, or age outraged too few of us. 

By a time for renewed understand- 

ing, I mean a time to say to each other 
that we can have a just society that 
each generation struggles to confirm, 
and most importantly, that the success 
of that struggle is our national desti- 
ny.@ 
@ Mr. MOYNIHAN. Mr. President, I 
rise today to join my colleagues in in- 
troducing the Omnibus Civil Rights 
Act of 1984. 

Twenty years ago, President John- 
son signed the Civil Rights Act of 
1964, protecting the basic rights of mi- 
norities in America. Now, two decades 
later, we find we must clarify once 
again the enforcement requirements 
of the 1964 statute, as well as for stat- 
utes growing from it to protect 
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women, the disabled, and the elderly 
from discrimination. In the process, 
we will reaffirm our commitment to 
break down further pernicious dis- 
crimination in our society, to renew 
our commitment to the ideals of the 
Civil Rights Act of 1964. This is legis- 
lation with the same purposes Presi- 
dent Johnson spoke of 20 years ago, 
when signing the Civil Rights Act of 
1964: 

Its purpose is not to punish. Its purpose is 
not to divide, but to end division—divisions 
which have all lasted too long. Its purpose is 
national, not regional. 

Its purpose is to promote a more abiding 
commitment to freedom, a more constant 
pursuit of justice, and a deeper respect for 
human dignity. 

A year earlier, at the commencement 
address at Howard University, Presi- 
dent Johnson described the alliance 
So helped produce the 1964 legisla- 
tion: 

* + + it is a tribute to America that, once 
aroused, the courts and the Congress, the 
President and most of the people, have been 
the allies of progress. 

Mr. President, it is with much regret 
that I note today that our allies have 
diminished in number, or at least 
agreement on the meaning of equal 
protection has disappeared. 

The Supreme Court’s recent inter- 
pretation of title IX of the Education 
Amendments of 1972, in the case of 
Grove City College against Bell, is the 
case in point. The Court adopted the 
position of the President and his At- 
torney General, that prohibitions 
against discrimination under title IX 
extend only to a specific program dis- 
criminating on the basis of sex, and 
not to the entire educational institu- 
tion. Does this not demonstrate how 
truly fragile our legal responses to 
social ills, though crafted with the 
best of intentions, can be? The Court’s 
ruling has immediate implications for 
women throughout our educational in- 
stitutions—those in athletic programs, 
those striving for tenure, those seek- 
ing protection from sexual harrass- 
ment. 

The Court’s ruling has more subtle, 
but no less important, implications for 
minority Americans protected by title 
VI of the Civil Rights Act of 1964, for 
disabled Americans protected by sec- 
tion 504 of the Rehabilitation Act of 
1973, and for senior citizens protected 
by the Age Discrimination Act of 1975. 
The provisions of title IX were mod- 
eled after title VI of the Civil Rights 
Act, and form the basis for the similar 
protections of section 504 of the Reha- 
bilitation Act and the Age Discrimina- 
tion Act. Under these statutes, the 
Federal Government, may cut Federal 
funds, or apply injunctive relief, when 
any institution or recipient discrimi- 
nates on the basis of race, national 
origin, disability, or age. 

The handwriting is on the wall: 
These statutes, the cornerstones of 
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civil rights protections in this country, 
are in danger of being weakened in a 
similar manner as title IX. Under such 
an interpretation, if one program ad- 
ministered by a grant recipient prac- 
ticed discrimination, Federal funds for 
that program alone could be withheld, 
but not for other programs adminis- 
tered by the recipient. According to 
the Washington Post of March 1, 1984, 
the Assistant Attorney General for 
Civil Rights, William Bradford Reyn- 
olds, in response to questions after the 
Grove City ruling, as much as em- 
braced this interpretation of antidis- 
criminating statutes protecting minor- 
ity and handicapped Americans. 

Mr. President, I was not a member 
of the U.S. Senate when the Educa- 
tion Amendments of 1972, the Reha- 
bilitation Amendments of 1973, and 
the Age Discrimination Act of 1975 
were enacted. I was, however, a 
member of the Cabinet of the Presi- 
dent of the United States, and I 
submit to you that it was the intent of 
the framers of this legislation to 
compel the most complete compliance. 

I would again direct my colleagues’ 
attention to President Johnson’s mes- 
sage to the Howard University class of 
1965: 

Freedom is the right to share, share fully 
and equally in American society, to vote, to 
hold a job, to enter a public place, to go to 
school. It is the right to be treated in every 
part of our national life as a person equal in 
dignity and promise to others. But freedom 
is not enough .. . it is not enough just to 
open the gates of opportunity. All our citi- 
zens must have the ability to walk through 


those gates and this is the next and more 
profound stage of the battle for civil rights. 

We seek not just freedom but opportunity. 
We seek not just legal equity but human 
ability. Not just equality as a right and as a 
theory but equality as a fact and equality as 
a result. 


Was it naive in 1964 to believe we 
had established equality as a right as 
well as a theory? We did believe we 
had committed ourselves to equality as 
a fact. It is painfully clear, today, 
some 20 years later, that much more 
remains to be done. 

Congress can set the record straight. 
The Civil Rights Act of 1984 would re- 
affirm this Nation’s commitment to 
vigorous protection of the civil rights 
of American women, minorities, elder- 
ly, and disabled citizens. It would 
make clear, in each statute, that no in- 
stitution or entity receiving Federal 
funds may practice discrimination. 

Government cannot hope to redefine 
discrimination out of existence. But 
neither should the Government's role 
in combating discrimination be so re- 
defined and diminished. I call upon my 
colleagues to join once again as allies 
in progress, and approve the Omnibus 
Civil Rights Act of 1984. We can re- 


store our Government’s commitment, 
and in this way protect the ideals of 


the Civil Rights Act of 1964: “This 
Civil Rights Act is a challenge to all of 
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us to go to work in our communities 
and our States, in our homes, and in 
our hearts, to eliminate the last ves- 
tiges of injustice in our beloved coun- 
try.” It is not too late in 1984.@ 

e Mr. BOSCHWITZ. Mr. President, I 
am very pleased to join my colleagues 
Senators Packwoop and KENNEDY in 
introducing legislation that will clarify 
Congress emphatic opposition to dis- 
crimination, on the basis of sex, race, 
age, or handicap. Congress must act as 
a watchdog to insure that the Federal 
Government is in no way involved 
with or funding programs that prac- 
tice discrimination. 

This legislation is being introduced 
in response to the Supreme Court’s 
recent decision in the Grove City Col- 
lege case. Title IX of the Higher Edu- 
cation Act prohibits any school that 
receives Federal funding from dis- 
criminating on the basis of sex. It also 
provides that a school can lose its Fed- 
eral funding if it does discriminate. 
The Supreme Court decided that if a 
school receives Federal funds it is pro- 
hibited from discriminating on the 
basis of sex, only in the program that 
receives Federal funds. Title IX of the 
Higher Education Act was modeled 
after title VI of the 1964 Civil Rights 
Act which prohibits discrimination on 
the basis of race or national origin in 
any program or activity receiving Fed- 
eral financial assistance. Section 504 
of the Rehabilitation Act, the Age Dis- 
crimination Act, and title IX of the 
Higher Education Act all contain simi- 
lar provisions. 

If title IX merely prohibits sex dis- 
crimination in a specific program that 
directly receives Federal funds most of 
the leverage the Federal Government 
had in prohibiting discrimination is 
lost. Discrimination is a national prob- 
lem requiring a national solution, that 
was recognized by our colleagues who 
enacted the 1964 Civil Rights Act, and 
is worthy of our support today. It is 
the responsibility of those of us who 
are currently Members of Congress to 
carry forward the banner that this 
country is the land of equality. As one 
of the few Members of Congress who 
was a refugee to this country, I am 
proud to say that my family came to 
this country because it was the land of 
equality and opportunity for all people 
regardless of race, religion, or sex. I 
feel a special obligation to vigilantly 
guard those values, and I have done so 
and will continue to do so. 

It is imperative that we move quick- 
ly on this legislation so as not to leave 
institutions in a state of uncertainty. 
We must make clear to these institu- 
tions, and to the American public, that 
discrimination will not be tolerated or 
endorsed by this Congress or the Fed- 
eral Government.@ 


@ Mr. CHAFEE. Mr. President, I am 
pleased to join with Senators PACK- 


woop and KENNEDY today in introduc- 
ing the Civil Rights Act of 1984. 
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No other endeavor has consumed so 
much of our Nation’s energies during 
the past 100 years as the drive for civil 
rights. It is a debate which has accen- 
tuated both the strengths and weak- 
nesses of our national character. Each 
civil rights victory has been hard 
fought, and the quest for equality has 
enriched our society. Strenuous efforts 
must be made to protect the gains 
which have been made. 

This legislation permits Congress to 
reaffirm the national commitment to 
promoting equality of opportunity. 

Recently, the Supreme Court, in the 
Grove City College against Bell deci- 
sion, adopted a narrow interpretation 
of title IX of the Education Amend- 
ments of 1972. The purpose of title IX 
is to insure that schools and universi- 
ties receiving Federal assistance pro- 
vide equal educational opportunities 
for both men and women. In enacting 
title IX, Congress clearly intended to 
guarantee equal access by both sexes 
to the programs and activities of fed- 
erally supported institutions. 

Title IX has helped to insure that no 
educational endeavor and no area of 
professional development in our socie- 
ty is limited on the basis of sex. Al- 
though the wording of title IX bars 
discrimination in any educational 
“program or activity” receiving Feder- 
al financial assistance, Congress has 
consistently emphasized that the law 
should be interpreted to bar discrimi- 
nation throughout an institution 
which receives any form of Federal 
support. 

In its recent ruling, the Court held 
that the prohibition against sex dis- 
crimination is limited to the specific 
program or activity receiving Federal 
aid, and not to the entire institution. 
This narrow interpretation does not 
reflect the intention of Congress and 
compels action to make clear that in- 
stitution wide coverage by title IX is 
triggered by the receipt of Federal fi- 
nancial assistance in any form. 

This clarification should be made 
without delay. In the wake of the 
Grove City decision, the civil rights 
office of the Department of Education 
dropped a finding of sex discrimina- 
tion against the University of Mary- 
land, which had been charged with 
failing to provide equal treatment for 
female athletes in scholarships, facili- 
ties, and support services. The narrow 
interpretation of title IX could result 
in a serious setback for women in a va- 
riety of educational pursuits. 

The legislation we are introducing 
today will clarify the broad scope of 
coverage of title IX by prohibiting sex- 
based discrimination by any education 
“recipient” of Federal financial assist- 
ance. This makes it clear that institu- 
tion wide coverage of title IX is trig- 
gered by the receipt of Federal assist- 
ance in any form, whether through 
student aid, direct Federal support to 
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the institution, or Federal support for 
a particular program. 

The Grove City decision has raised 
disturbing questions about the scope 
of coverage of three other laws intent- 
ed to prohibit discrimination. Efforts 
to prevent discrimination based upon 
race, national origin, disability and age 
could also be jeopardized by the 
Court’s narrow reading of the title IX 
statute. It is imperative for Congress 
to restate its intention to provide insti- 
tution wide protection against discrim- 
ination in these areas. 

Title VI of the Civil Rights Act of 
1964 prohibits discrimination based 
upon race, color or national origin 
“under any program or activity receiv- 
ing Federal financial assistance.” Title 
VI has been the cornerstone of the 
Federal Government’s commitment to 
eradicate racial discrimination in our 
society. There should be no question 
that an institution receiving Federal 
aid in any form is prohibited from 
practicing discrimination. By clarify- 
ing title VI to prohibit discrimination 
by “recipient” of Federal aid, we can 
reaffirm the goal expressed by Presi- 
dent Kennedy when he first urged its 
enactment— 

Simple Justice requires that public funds, 
to which all taxpayers of all races contrib- 
ute, not be spent in any fashion which en- 
courages, entrenches, subsidizes or results in 
racial discrimination. .. . 

Section 504 of the Rehabilitation 
Act of 1973 holds that handicapped in- 
dividuals must not, solely by reason of 
handicap, be subjected to discrimina- 
tion by institutions receiving Federal 
financial assistance. Section 504 has 
helped to assure equal access to jobs 
and services for handicapped persons 
and has provided wider opportunities 
for handicapped individuals through- 
out our society. Section 504 has helped 
to eliminate the barriers which once 
prevented handicapped persons from 
participating fully in the life of our 
Nation. We must work to assure that 
there are no barriers to enforcement 
of its antidiscrimination provision. 

The Age Discrimination Act of 1975 
prohibits discrimination by age in the 
delivery of services by federally sup- 
ported institutions. This law insures 
that no person shall, on account of 
age, be excluded from participation in 
or denied the services of any institu- 
tion receiving Federal assistance. Both 
section 504 and the Age Discrimina- 
tion Act, like title VI and title IX, pro- 
hibit discrimination by “any program 
or activity” which is federally support- 
ed. The legisaltion we are introducing 
today would substitute the word “re- 
cipient” in place of this phrase, thus 
guaranteeing institution wide cover- 


age. 

This legislation also carefully ad- 
justs the enforcement sections of 
these laws, to insure that Federal aid 
can be withheld from recipients found 
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to be guilty of practicing discrimina- 
tion. 

An institution which receives even a 
single dollar of Federal financial as- 
sistance should not be permitted to 
practice any form of discrimination. In 
order for our Nation to make contin- 
ued progress in assuring the equal 
rights for all our citizens, Congress 
must act promptly to clarify the broad 
scope of coverage intended for these 
statutes. 

Complete equality of opportunity is 
not yet a reality for all our citizens. 
But these four statutes have helped 
our Nation make significant strides in 
eliminating discrimination in a variety 
of important areas. They opened doors 
to groups in our society whose aspira- 
tions and opportunities had previously 
been limited. Now is not the time to 
turn back. 

I hope my colleagues will join in 
working for the enactment of this 
vital legislation.e 

Mr. PERCY. Mr. President, I am 
pleased to join Senator Packwoop in 
introducing legislation to restore four 
major civil rights statutes—title VI of 
the Civil Rights Act of 1964, title IX 
of the Education Amendments of 1972, 
section 504 of the 1973 Rehabilitation 
Act as amended in 1978, and the Age 
Discrimination Act (ADA) of 1975—to 
the broad scope of coverage that was 
originally intended by Congress and 
that has marked their administration 
prior to the Supreme Court’s decision 
in Grove City College against Bell. 

On February 28, the Supreme Court 
issued a ruling that dramatically nar- 
rowed title IX of the 1972 Education 
Amendment’s prohibition against sex 
discrimination in educational insti- 
tutes receiving Federal funding. In the 
Grove City College against Bell deci- 
sion, the Supreme Court held that 
title IX does not apply to all programs 
at an institution receiving Federal 
funds, but only to that particular pro- 
gram receiving aid. In Grove City’s 
case, the grants to students represent- 
ed aid to the college’s financial aid 
program, and only that program was 
subject to title IX regulations. This 
recent ruling allows many schools 
throughout the country, whose only 
form of Federal Government financial 
assistance is student financial aid, to 
discriminate in extracurricular activi- 
ties, courses, and other student pro- 
grams. 

As my colleagues are aware, Con- 
gress modeled title IX after title VI of 
the Civil Rights Act, which prohibits 
race and national origin discrimination 
from programs and activities receiving 
Federal financial assistance. In addi- 
tion, both the Age Discrimination Act 
and section 504 of the 1973 Rehabilita- 
tion Act, prohibiting discrimination on 
the basis of disability, contain the 
same “program or activity” language. 
Therefore, the Grove City decision, by 
narrowly defining “program or activi- 


9271 


ty,” contains serious implications for 
not only title IX, but for title VI, the 
Age Discrimination Act, and section 
504 of the Rehabilitation Act, as well. 

Mr. President, I believe the legisla- 
tion we introduce today clarifies the 
intent of Congress with respect to all 
four statutes. We need to broaden the 
scope of protection against discrimina- 
tion of any kind and to enforce the 
law in accordance with its original pur- 
pose. The legislation seeks to accom- 
plish this by simply deleting reference 
to “program or activity” and substitut- 
ing the word “recipient” to mean an 
entire institution or entity. The lan- 
guage change will insure that when a 
school discriminates, the Federal Gov- 
ernment will have the authority to 
terminate Federal funds received by 
the school. 

As author of the Women’s Equal 
Education Opportunity Act of 1975, I 
believe there is a compelling need for 
a strong Federal policy to insure the 
momentum begun by title IX contin- 
ues through the next decade and 
beyond. With this in mind, I cospon- 
sored Senate Resolution 149 last May, 
which is designed to keep the title IX 
regulations of the 1974 Education 
Amendments in tact. I believe these 
regulations play a vital role in the edu- 
cation process. 

The changes in equal opportunities 
in education have been positive and 
widespread. But we still have a long 
way to go to guarantee advancements 
and improvements in the years ahead. 
Title IX, title VI, section 504 of the 
Rehabilitation Act and the Age Dis- 
crimination Act must be broadly inter- 
preted to prohibit discrimination to an 
institution receiving Federal funds. I 
urge my colleagues to support this bill 
to insure our commitment to equal 
education opportunities for all people. 
è Mr. BENTSEN. Mr. President, I am 
pleased to join my colleagues in the 
cosponsorship of legislation which pro- 
poses to restore antidiscrimination 
protection for women, minorities, the 
aged, and the handicap, which was un- 
conscionably narrowed by the U.S. Su- 
preme Court’s decision in Grove City 
College against Bell. 

The U.S. Supreme Court held in 
Grove City College, that title IX of 
the United States Code, would only 
apply to the facility receiving Federal 
funding and not to the entire institu- 
tion. In this particular case, the Court 
said that only the financial aid office 
would be prohibited from discriminat- 
ing; the result would mean that other 
departments, like the admissions 
office, would be free to discriminate. 
This clearly was not the intent of Con- 
gress, and it most certainly does not 
reflect my history of support for equal 
access for all Americans, in particular 
for those groups who have suffered at 
the hands of discrimination. 
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This piece of corrective legislation 
will place back on track statutory pro- 
tections derailed by the Supreme 
Court in Grove City College. The 
intent of this legislation is to reinstate 
full application of not only title IX, of 
the 1972 Educational Amendments, 
but also to simultaneously repair 
damage to title VI, of the Civil Rights 
Act, covering race and ethnic origin; 
section 504 of the Rehabilitation Act 
of 1973, covering the handicap; and 
the Age Discrimination Act of 1975. 

In my own home State of Texas, the 
Grove City position of the Reagan ad- 
ministration adopted by the Supreme 
Court would radically impact and re- 
verse great strides made by Mexican- 
Americans and blacks. Women, who 
have advanced dramatically under 
title IX in achieving equal opportuni- 
ties in schools and universities across 
the Nation, would return to a search 
for progress. And finally, the aged and 
handicapped, who have emerged as 
more active members of society 
through the awareness and the elimi- 
nation of barriers, both cultural and 
physical, would face a return to a life- 
style of imposed limitations. 

It is critical that any lingering doubt 
as to the effectiveness of these four 
civil rights statutes be removed 
through the passage of this legisla- 
tion. If it was not clear before, then let 
us make it perfectly clear now, that it 
is the intent of Congress to prohibit 
discrimination throughout every insti- 
tutional hall, which is either the direct 
or indirect beneficiary of Federal 
funds.@ 

Mr. STEVENS. Mr. President, I am 
proud to be a cosponsor of the Civil 
Rights Act of 1984, although I am cha- 
grined that this legislation is actually 
necessary. But, in the wake of the Su- 
preme Court’s decision on the applica- 
tion of title IX at Grove City College, 
it is clear that a more precise render- 
ing of congressional intent to protect 
individuals through statutes such as 
title IX is necessary. 

Since the Civil Rights Act of 1984 
was developed in response to a case 
brought by the Government concern- 
ing title IX, and as I have a very par- 
ticular interest in the title IX provi- 
sions of the bill, I will dwell for a 
moment on the significance of title IX, 
and what I believe was a serious misin- 
terpretation on the part of the Su- 
preme Court. 

As we all know, title IX protects 
women from being denied access to 
any educational opportunity or related 
activity on account of sex. Personally, 
I support a broadening of this protec- 
tion beyond just educational opportu- 
nity, that is, the ERA, but that is an 
issue we will have to discuss another 
day. Title IX has been instrumental in 
the development and promotion of 
women athletes and women’s sports, 
as it is in school where 99 percent of 
our athletes are launched. Donna De- 
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Verona, founder of the Women’s Sport 
Foundation, is living testimony to the 
situation that faced women athletes 
prior to the enactment of title IX: An 
Olympic gold medalist two times over, 
she retired from swimming after the 
1964 Olympics, because there were no 
college athletic scholarships for 
women. In 1972, colleges and universi- 
ties spent only 2 percent of their ath- 
letic budget on women. Women’s 
sports, and women athletes, did not 
rank in the world of college athletics 
and beyond. Similarly, young girls in 
junior high and high school were, for 
the most part, relegated to a limited 
number of sports activities, while 
money and time was lavished on boys’ 
football, hockey, baseball, basketball, 
and other competitive and team 
sports. In 1972, only 7 percent of high 
school athletes were girls. Not only did 
the boys have more choice, but the re- 
sources expended on their teams, their 
out-of-town games, and the public at- 
tention they attracted, provided a 
learning and growing experience un- 
available to the girls. Today, thanks to 
the efforts of women athletes like 
Donna DeVerona and Billy Jean King, 
statutes like title IX and the Amateur 
Sports Act have put women’s sports, 
and women athletes, on the map. 
There are now over 10,000 collegiate 
athletic scholarships for women. Ex- 
penditures on women’s sports have in- 
creased dramatically, as have the num- 
bers of female high school athletes. A 
whole new arena of achievement for 
women in our society is now open, and 
to turn back the clock—which is what 
the Grove City College decision does— 
is an intolerable thought. And if the 
clock can be turned back under title 
IX, why not under title VI, or the Re- 
habilitation Act, or the Age Discrimi- 
nation Act? That is why we are here 
today, sponsoring this bill, to insure 
that the steps we have taken in the 
last 20 years toward insuring that the 
constitutional principle of “equality 
under the law” is upheld in every in- 
stance, and for every individual or 
group of individuals in our Nation. By 
diluting the breadth of title [X’s appli- 
cation in an educational institution re- 
ceiving Federal funds, the Grove City 
College decision has set a dangerous 
precedent; one that could be expanded 
to encompass the relation of Federal 
funds and the protection of the rights 
of other identifiable groups of individ- 
uals, such as the handicapped, the 
aged, or those of a color different than 
the white majority. If we are commit- 
ted to equality, and to providing equal 
opportunity, and if we enact laws to 
codify these principles, we must stand 
by our purpose in making these laws. 
Today, with the Civil Rights Act of 
1984, we have the opportunity to reaf- 
firm our commitment to fairness, and 
I urge all of my colleagues to take ad- 
vantage of this moment. 
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@ Mr. MITCHELL. Mr. President, 
the Omnibus Civil Rights Act of 1984 
would broaden the Supreme Court’s 
limited reading of civil rights language 
in the recent Grove City College case. 
I strongly support this legislation. 

In general, I do not think we should 
rush to change every ruling of the Su- 
preme Court with which we do not 
fully agree. As a former Federal judge, 
I am sensitive to the special obligation 
of our Nation’s leaders to defer to the 
Supreme Court as the ultimate arbiter 
of law. I have not often sought to 
overturn Supreme Court rulings until 
a practical outcome demonstrates a 
need to do so. 

But in this instance, the potential 
mischief that a broad application of 
the Grove City ruling could cause is so 
damaging that I believe a change in 
law is warranted. 

The Court made two findings in this 
case. First, it unanimously agreed that 
receipt of indirect Federal aid—in the 
form of assistance to students—does 
constitute Federal aid to an institu- 
tion, in this case, Grove City College, 
where 160 students receive Federal 
grants to pay their tuition fees. 

The second part of the judgment 
went beyond that finding, to a ques- 
tion not directly raised. By a 6-2 ma- 
jority, the Court ruled that only those 
programs or activities of the college di- 
rectly benefiting from Federal aid 
need comply with nondiscrimination 
laws, meaning, in this instance, the 
college financial aid office. 

The Court’s review of Congress’ 
intent did not produce sufficient evi- 
dence to persuade the majority that 
the nondiscrimination law was meant 
to reach beyond the specific words 
“programs or activities” in the statute. 
That interpretation of congressional 
intent is disputed in Justice Brennan's 
eloquent dissent and by others, but it 
serves no purpose now to argue the 
law with the Supreme Court. 

Since the Court has found that the 
statutory language narrowly limits the 
reach of nondiscrimination require- 
ments, the remedy is to broaden the 
statute. 

We must do so, not only to restore 
the effectiveness of title IX of the 
Education Act Amendments as a bar 
to sex discrimination, but also to pro- 
tect the reach of other civil rights 
laws. 

The title IX language of the educa- 
tion law precisely echoes the language 
in title VI of the Civil Rights Act of 
1964, which prohibits discrimination in 
any “program or activity” financed 
with Federal funds. If a narrow read- 
ing of title IX is mandated by this 
wording, then a similarly restricted 
reading of the Civil Rights Act itself 
might be sustained. 

Identical language in the Age Dis- 
crimination Act and section 504 of the 
Rehabilitation Act, which prohibits 
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discrimination on the basis of handi- 
capping conditions, places both these 
laws under a similar cloud. 

Our Constitution guarantees every 
American certain inalienable rights. 
The civil rights laws give individuals 
the mechanism to enforce those 
rights. No law is self-enforcing, and 
civil rights laws are no exception. If 
they are not enforced, they are mean- 
ingless. 

That understanding has guided vir- 
tually every administration and con- 
gressional majority for the last 20 
years. Republican and Democratic 
Presidents alike have enforced the 
laws banning discrimination by race, 
religion, ethnic background, and sex. 
Until recently, Federal leadership in 
enforcing civil rights was well on the 
way to becoming a bipartisan political 
tradition. But the durability of that 
tradition is today in doubt. 

This administration’s civil rights 
record has been amply documented by 
those who have been in the forefront 
of this struggle for decades. 

It is a record of nonenforcement of 
the civil rights of the institutionalized; 
a record of clearing election proce- 
dures which are later invalidated by 
the courts; a record of opposing volun- 
tary school desegregation plans and 
approving plans whose outcome main- 
tains segregation; a record of standing 
as often with the defenders of the 
status quo as with the challengers. 

The administration’s effort to politi- 
cize and thereby undermine the Civil 
Rights Commission last year was only 
the most recent example of the ap- 
proach which has permeated civil 
rights enforcement in all areas under 
the leadership of this President. 

The President has often indignantly 
asserted that he is free of personal 
bigotry. But the President misses the 
point. Nobody is accusing him of per- 
sonal bigotry. His personal preferences 
are not a matter of public concern. 
But his policies and the enforcement 
of the laws are a matter of legitimate 
public concern. And his administration 
has displayed a cavalier disregard for 
civil rights issues which has substanti- 
ated the deep mistrust many Ameri- 
cans have come to feel about his con- 
cern for equal justice. 

The President seems to believe that 
a disavowal of personal racism should 
restore that trust. But when his per- 
sonal disclaimers are discredited, not 
only in policy decisions, but in the 
words of his closest advisers, public 
skepticism is reinforced, not allayed. 

On Tuesday morning, the Washing- 
ton Post quoted a White House aide as 
saying, “To show blacks that they 
should support us is too big a fight, 
and we aren't going to win it, so why 
bother?” That is not racism. But it in- 
dicates a dismal return to the crassest 
kind of political calculations. 

The President’s long-time, high- 
ranking political adviser, Lynn Nof- 
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ziger, was reported to say, “Like it or 
not, when you have a heavy black 
movement in this country, you're 
going to have an effect and reaction 
on whites in the South and ethnics in 
the North.” Mr. Nofziger believes that 
reaction will benefit the President 
election efforts. That is not racism. 
But it confirms the impression. 

If the President wants to regain the 
trust of Americans on this score, he 
must do more than amiably explain 
that he is not personally a bigot. As 
the elected leader of this Nation, his 
responsibility goes beyond the mini- 
mal duty to enforce the laws. He is 
also responsible for establishing in his 
administration the character of public 
discourse that properly and accurately 
reflects the views of the Nation’s elect- 
ed leader. 

The impression this administration 
too often creates, instead, reflects a 
cast of mind that has been thoroughly 
repudiated by the great majority of 
Americans. And that does damage to 
our national community well beyond 
the scope of a failure to argue a par- 
ticular case or the narrow application 
of a specific law. 

The 30-year-old American experi- 
ence of enunciating, enforcing, and 
preserving the civil rights of every citi- 
zen is unique. The rights guaranteed 
by our Constitution have not been al- 
lowed to become meaningless in the 
face of social indifference or resist- 
ance. 

For two decades, the Congress has 
actively and continuously sought to 
write laws which give strength to con- 
stitutional guarantees, Until this ad- 
ministration, our National Govern- 
ment recognized that if constitutional 
rights are to be preserved, then it is up 
to the National Government to set the 
example by vigorous enforcement of 
those laws. 

In the 1950’s and 1960's, the civil 
rights struggle engaged the emotions 
and support of the great majority of 
Americans because we were no longer 
satisfied with the status quo. 

In addition to material comfort, we 
demanded the moral comfort of know- 
ing that our Nation’s practices lived up 
to our Nation’s ideals. And we enacted, 
after much bitterness and violence, 
the Civil Rights Act and the Voting 
Rights Act, landmark laws which en- 
force the American ideal. 

The effort to give life to the great 
ideals of our Constitution has always 
been a struggle against entrenched 
habit, accepted convention, and com- 
fortably established inequities. In any 
century, those most satisfied with the 
status quo are those best served by the 
status quo. 

Those most comfortable today like 
to portray existing conditions as time- 
honored traditions, inextricably woven 
into the very fabric of our society. 

A century ago, President Lincoln was 
rejecting a tradition when he said that 
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no nation can endure half slave and 
half free. Today's struggle is against 
the tradition that all are equal but 
some are more equal than others. 

When we acted to provide equal 
access to opportunities for learning 
and work to the disabled, we rejected 
the traditon that those with physical 
or mental impairments must be con- 
tent with a lesser share of life. We 
have tried to provide them an avenue 
to participate in the mainstream of so- 
ciety. 

When we saw our burgeoning older 
population, we rejected the tradition 
that says age disqualifies people from 
remaining in the mainstream. 

And as we adjust to the changing de- 
mands placed on women, we must rec- 
ognize that the mainstream itself may 
need to be modified to accommodate 
all our citizens. 

The practical application of reme- 
dies to achieve civil rights goals is 
never easy. It is not simple to choose 
between conflicting claims for equity. 
It is not easy to distinguish between 
temporary and permanent change in 
our society, and between what changes 
demand temporary or permanent ad- 
justments. Sometimes entrenched 
habit and convenience make us ques- 
tion whether a change in law is re- 
quired. Sometimes we are tempted to 
ignore the fact that our society is not 
static, but changing. 

Those hesitations and pauses by our 
society in moving toward the fulfill- 
ment of its ideals are not a mark of 
cynicism; nor are they, as this adminis- 
tration apparently believes, a sign that 
Americans have had enough civil 
rights. There is a world of difference 
between the process of finding our 
way to goals and abandoning those 
goals. 

There are many areas where reason- 
able people can and do honestly dis- 
agree over the practical outcome of 
reconciling ideals of equity with the 
limitations of human nature. 

But I do not believe any serious 
question remains as to whether we 
want our daughters to have the same 
educational opportunities as our sons, 
or whether we want to return to a doc- 
trine of “separate but equal,” or 
whether we want to limit anyone's 
participation in the political, econom- 
ic, and social life of our Nation. 

In the course of the past three dec- 
ades, the majority of Americans con- 
cluded that a society in which equality 
of rights is reserved to white Ameri- 
cans or male Americans or physically 
capable Americans or young Ameri- 
cans is not the American ideal. We 
have turned our backs on that kind of 
society, because we know that justice 
must take precedence over comfort. 

The majority of Americans today 
recognize that we cannot wait passive- 
ly for a just society to evolve over 
time. We recognize that to achieve jus- 
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tice, we must pursue justice. We have 
taken the harder road, and accepted 
the challenge of creating, to the best 
of our human capacity, a society 
whose members will be truly equal 
before the law. 

It is to reemphasize this American 
tradition for an administration which 
has ignored it that I join in cosponsor- 
ing the Omnibus Civil Rights Act of 
1984.6 
@ Mr. LAUTENBERG. Mr. President, 
in Grove City College against Bell, the 
Supreme Court ruled in late February 
that title IX of the Education Act of 
1972, which bans sex discrimination in 
our Nation’s educational institutions, 
should be interpreted narrowly to 
cover only those specific programs 
within a college or university which 
receive Federal aid. Before this dis- 
turbing ruling was made, the executive 
branch and the lower courts had con- 
sistently applied title IX requirements 
to all programs within institutions 
which received Federal aid—not just 
to federally assisted programs within 
each school or college. 

I am concerned that the Supreme 
Court’s ruling will significantly erode 
the fight to end sex discrimination in 
educational institutions. I also fear 
that this narrow interpretation of the 
law might be applied to title VI of the 
Civil Rights Act, and other Federal 
laws which employ similar language 
barring discrimination in federally 
funded programs. Because of this con- 
cern I am pleased to cosponsor the 
Omnibus Civil Rights Act of 1984, 
which will clarify the original intent 
of the Congress in passing these anti- 
discrimination statutes. 

Mr. President, the Omnibus Civil 
Rights Act of 1984, will sharpen the 
language in several civil rights pro- 
grams which are similar to title IX: 
Title VI of the Civil Rights Act, which 
prohibits discrimination based on race 
or national origin; section 504 of the 
1973 Rehabilitation Act, which prohib- 
its discrimination on the basis of dis- 
ability; and the Age Discrimination 
Act of 1975. Under this proposed legis- 
lation, discrimination on the basis of 
sex, race, national origin, disability or 
age, would be prohibited in entire in- 
stitutions when any of its programs, 
departments, or activities receive Fed- 
eral funds. 

As a society, we must employ the 
strongest tools possible to enforce our 
Nation’s civil rights laws. The Omni- 
bus Civil Rights Act will allow the 
Federal Government to effectively 
combat discrimination on the basis of 
sex, race, national origin, disability or 
age in federally aided programs.e 
@ Mr. RIEGLE. Mr. President, today 
marks an important date in the en- 
forcement of this Nation's civil rights 
laws. It marks the introduction of a 
major piece of legislation in both 
Houses of Congress to reaffirm Con- 
gress intent to prohibit discrimination 
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on the basis of race, sex, handicap, or 
age in institutions that receive Federal 
financial assistance. I enthusiastically 
support and cosponsor this legislation 
offered by Senators KENNEDY and 
Packwoop. A large number of my col- 
leagues join me in cosponsoring this 
measure, which is of the utmost im- 
portance. I hope that both bodies of 
Congress will act quickly to insure 
that this legislation becomes law 
during the 98th Congress. 

While I enthusiastically support 
these efforts, I regret that Congress 
must pass these antidiscrimination 
protections that many of us believed 
already existed. Today’s legislation is 
necessary in light of the recent Su- 
preme Court decision in Grove City 
College against Bell. That decision 
narrowed the application of the anti- 
sex discrimination provisions of title 
IX of the Education Amendments of 
1972 to the specific program or activi- 
ty receiving Federal assistance. Since 
in many cases the only Federal assist- 
ance that schools receive is through 
the student financial aid program, the 
antisex discrimination provisions now 
apply only to that financial aid pro- 
gram. As a result of the decision, 
therefore, a school is free to discrimi- 
nate in academic courses, extracurric- 
ular activities, and other programs 
provided that no discrimination occurs 
in the financial aid program. These 
discriminatory practices are exactly 
the ones that Congress sought to pre- 
vent with the enactment of the 
amendments to title IX. 

The Grove City decision may en- 
courage other forms of discrimination. 
In reaching its conclusion in Grove 
City, the Supreme Court interpreted 
certain “program or activity” language 
contained in title IX. This same lan- 
guage appears in title VI of the 1964 
Civil Rights Act, section 504 of the 
1973 Rehabilitation Act, and the Age 
Discrimination Act of 1975. These laws 
prohibit discrimination on the basis of 
race, handicap, and age, respectively, 
in institutions receiving Federal funds. 
The congressional intent and national 
policy to prohibit race, handicap, and 
age discrimination throughout institu- 
tions receiving Federal financial assist- 
ance thus appear to have vanished 
with the Grove City decision. Indeed, 
William Bradford Reynolds, Chief of 
the Justice Department’s Civil Rights 
Division, has stated that the Justice 
Department applies the Grove City in- 
terpretation to other civil rights laws. 

Clearly, this serious erosion of civil 
rights protections must be reversed. 
The legislation I am cosponsoring 
today will do just that. It essentially 
substitutes the term “recipient” for 
the “program or activity” language 
that currently appears in these laws. 
The new language will guarantee that 
the various antidiscrimination provi- 
sions will apply throughout the insti- 
tutions, and not just to the specific 
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program that receives Federal finan- 
cial assistance. That was the intent of 
Congress when those various laws 
were enacted, and this legislation reaf- 
firms that intent. 

The Grove City decision came at the 
urging and with the blessing of the 
Reagan administration. It represents 
only one of the many assaults on the 
civil rights of our citizens perpetrated 
by this administration. This year 
marks the 20th anniversary of the his- 
toric Civil Rights Act. Let us also mark 
1984 as the year that we in Congress 
send a message to the Reagan adminis- 
tration that this unfair assault on civil 
rights must cease. Today’s legislation 
is an appropriate message. 

Speedy enactment of this legislation 

is essential. The Grove City decision 
will affect the many discrimination 
cases pending today in our courts. 
Moreover, it will cause and has caused 
confusion and damage to our Federal 
antidiscrimination enforcement 
scheme. This legislation simply reaf- 
firms the national policy to prohibit 
discrimination on the basis of race, 
sex, handicap, or age. Today’s legisla- 
tion will insure that we do not retreat 
from our commitment to guarantee 
equal opportunity for all of our citi- 
zens. Consequently, I strongly urge my 
colleagues to support this measure. 
@ Mr. BINGAMAN. Mr. President, I 
am happy to join over half the Mem- 
bers of the Senate as a cosponsor of 
the Civil Rights Act of 1984. The bi- 
partisan coalition initiated by Sena- 
tors Packwoop and KENNEDY demon- 
strates Congress continuing commit- 
ment that where there is Federal as- 
sistance to schools, hospitals, State 
and local governments, or other feder- 
ally assisted entities that discrimina- 
tion based on sex, race, handicap, or 
age will not be tolerated. 

After the Supreme Court’s recent 
decision in Grove City against Bell, 
the strength and effectiveness of 
major civil rights statutes was called 
into serious question. The Supreme 
Court ruled that title IX of the Educa- 
tion Amendments of 1972, which pro- 
hibits discrimination base on sex, ap- 
plies only to the particular program or 
activity receiving Federal financial as- 
sistance, not to the institution as a 
whole. The implications of this ruling 
are far reaching because of similar 
language against abridgment of civil 
rights found in the Age Discrimination 
Act, title VI of the 1964 Civil Rights 
Act, and section 504 of the 1973 Reha- 
bilitation Act. We in the Senate have 
no choice but to set the record 
straight that the intent of Congress 
has and will continue to be that the 
broadest interpretation be given to 
statutory construction of our Federal 
civil rights laws. 

The evolution of civil rights law in 
the United States has been a slow and 
arduous process and we have by no 
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means reached a point where we can 
be complacent. The Grove City deci- 
sion best illustrates that point. There- 
fore, Congress must unequivocally 
state its intent and reaffirmation that 
Federal enforcement of civil rights 
continue. If Grove City were allowed 
to stand, the tremendous strides to 
date would be jeopardized. Thus, in 
order to clarify and reinstate the origi- 
nal scope and force of these four civil 
rights laws the act replaces the phrase 
“program or activity” with the term 
“recipient.” The term recipient is de- 
fined by current regulations promul- 
gated pursuant to the four laws. Fur- 
thermore, the enforcement mecha- 
nism is strengthened so that when a 
recipient discriminates, the Federal 
Government has legal authority to 
terminate Federal financial assistance 
to that recipient. 

The act provides a solid basis for a 
full partnership between the States 
and Federal Government to abolish 
discrimination in our country. My 
State of New Mexico has been a leader 
in the attainment of sex equity. New 
Mexico took very seriously the legisla- 
tive mandate of the State equal rights 
amendment and made comprehensive 
statutory changes to comport with the 
State ERA. This was achieved without 
costly and protracted litigation. Yet 
the progress made by New Mexico is 
set backward as a result of Grove City 
because of an imbalance between the 
Federal and State roles in civil rights 
enforcement. Certainly without this 
legislation we are introducing today 
the Federal role is greatly diminished 
and the States’ ability to police and 
enforce civil rights violations becomes 
even more critical. We should make 
enforcement a joint effort and the act 
does accomplish this. 

I urge my colleagues to support this 

measure so that equal opportunity and 
treatment under the law will continue 
to the fullest extent possible. 
@ Mr. MATHIAS. Mr. President, on 
February 28, the U.S. Supreme Court 
rendered a decision that struck a tell, 
ing blow against our national policy of 
eliminating unfair discrimination. In 
the case of Grove City College against 
Bell, a 6-3 majority of the Court held 
that the prohibition against sex dis- 
crimination in higher education, con- 
tained in title IX of the Education 
Amendments of 1972, applies only to 
programs which directly receive Feder- 
al funding, rather than to all pro- 
grams at colleges which enjoy Federal 
support. I am pleased to cosponsor leg- 
islation to overcome the decision in 
the Grove City case, and to clarify 
congressional support for a broad and 
comprehensive civil rights enforce- 
ment program. 

The Supreme Court’s holding in the 
Grove City case has repercussions far 
beyond the area of higher education. 
The Congress modeled the antidis- 
crimination provisions of title IX on 
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the language of title VI of the 1964 
Civil Rights Act, which outlawed dis- 
crimination based on race, color or na- 
tional origin in any federally assisted 
program. The same statute set the 
pattern for laws forbidding discrimina- 
tion based on handicap or on age, 
which the Congress passed in 1973 and 
1975 respectively. The Supreme Court 
in Grove City concluded from the leg- 
islative history that the Congress in- 
tended title [X’s safeguards to be pro- 
gram specific, rather than institution- 
wide. Because these other civil rights 
laws are, so similar to title IX, the 
Court’s narrow interpretation also 
threatens vigorous enforcement of the 
bans on race, age and handicap dis- 
crimination by recipients of Federal 
funds, and places in jeopardy much of 
the progress we have made in bringing 
minority citizens, women, older Ameri- 
cans and handicapped people into the 
mainstream of American life. 

The Supreme Court was mistaken 

when it concluded that the Congress 
did not intend to prohibit sex discrimi- 
nation throughout every college and 
university that receives Federal funds. 
The best way to correct that mistake, 
and to prevent its recurrence in the 
context of race, age or handicap dis- 
crimination, is to enact swiftly the bill 
that I cosponsor today. S. 2568 would 
amend all four of the statutes that I 
have mentioned, to make clear that 
the duty to avoid discrimination ap- 
plies comprehensively to the institu- 
tional recipient of taxpayers’ money, 
and not narrowly to the specific pro- 
gram or activity which benefits from 
the funds. I am pleased to join with 
Senators Packwoop and KENNEDY, and 
with more than 54 of our colleagues, 
to clarify beyond dispute the Federal 
Government’s authority and responsi- 
bility to insure that public funds are 
not perverted to support invidious pri- 
vate discrimination. 
@ Mr. GLENN. Mr. President, I join 
my colleagues in cosponsoring legisla- 
tion which clarifies the application of 
certain civil rights laws, including title 
TX of the Education Amendments of 
1972, section 504 of the Rehabilitation 
Act of 1973, the Age Discrimination 
Act of 1975, and title VI of the Civil 
Rights Act of 1964. 

This legislation was made necessary 
by the Supreme Court decision in 
Grove City College against Bell, which 
narrowly interpreted the application 
of title IX’s prohibition against sex 
discrimination in any educational pro- 
gram or activity receiving Federal fi- 
nancial assistance. 

Title IX was passed over a decade 
ago to remedy the widespread discrim- 
ination against women and girls that 
permeated our Nation’s educational 
system. Fortunately, the law has 
brought about significant changes— 
girls are no longer legally locked out 
of traditionally male vocational pro- 
grams and women have vastly im- 
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pcoregt access to athletic opportuni- 

ties. 

Mr. President, I believe that the 
Grove City College Supreme Court de- 
cision represents a major retreat in 
the battle against discrimination. The 
Court ruled that only the particular 
activity or program which receives 
Federal funds at the institution is le- 
gally bound to treat individuals equita- 
bly. Other programs, departments or 
activities are apparently now free to 
discriminate. If a college’s only Feder- 
al assistance is in the form of student 
aid, for example, that college is no 
longer obligated to treat women equal- 
ly in course offerings, extracurricular 
activities, and other student programs. 
Equally important is the fact that 
while the Grove City College case ap- 
plied specifically to sex discrimination 
under title IX, it sets a precedent for 
the interpretation of similar language 
in the Civil Rights Act of 1964, the Re- 
habilitation Act of 1973, and the Age 
Discrimination Age of 1975. 

This legislation will restore these 
laws to their original intent; namely, 
to deny all Federal funds to any insti- 
tution which discriminates on the 
basis of sex, race, national origin, dis- 
ability, or age. 

Mr. President, we must not delay en- 
actment of this legislation. Civil rights 
and women’s organization have fought 
long and hard for effective enforce- 
ment of antidiscrimination laws by the 
Federal Government. Until Congress 
acts, existing discrimination will go 
unchecked, court cases will be lost due 
to narrow interpretation of the laws, 
and new discriminatory policies will be 
encouraged and adopted. 

Mr. President, this is not time to 
sound the trumpet of retreat. This is 
the time to continue the march toward 
equal opportunity. Let us pass this leg- 
islation—and let us boldly move 
toward the day when our Nation final- 
ly holds this truth to be self-evident: 
that not just all men but all people are 
created equal.e 

By Mr. MOYNIHAN (for himself 
and Mr. HEINZ): 

S. 2569. A bill to amend title XVI of 
the Social Security Act to make neces- 
sary improvements in the SSI program 
with the objective of assuring that 
such program will more realistically 
and more equitably reflect the needs 
and circumstances of applicants and 
recipients thereunder; to the Commit- 
tee on Finance. 

SUPPLEMENTAL SECURITY INCOME EQUITABLE 
IMPROVEMENT AND REFORM AMENDMENTS OF 
1984 

è Mr. MOYNIHAN. Mr. President, I 

rise today to introduce, along with my 

colleague, Mr. HEINZ, the Supplemen- 

tal Security Income Equitable Im- 

provement and Reform Amendments 

of 1984. 


9276 


This legislation represents the first 
comprehensive reform of the supple- 
mental security income program (SSI) 
since its creation 10 years ago. This is 
a proposal of modest proportions, to 
promote greater administrative effi- 
ciency and resolve various inequities 
which have emerged over the last 
decade. Its purpose is not to increase 
benefits for the nearly 4 million blind, 
elderly, and disabled Americans receiv- 
ing SSI, nor to expand the services of 
this program to others. Some of the 
provisions of this legislation will save 
money. Taken together, the SSI equi- 
table improvement and reform amend- 
ments represent a thorough and sensi- 
ble package designed to enhance the 
effectiveness of SSI. The legislation 
we introduce today is identical to H.R. 
5341, introduced by Congressmen PETE 
STARK, HAROLD Forp, and others on 
April 3, 1984. 

When President Nixon signed H.R. 1 
creating SSI, on October 30, 1972, he 
declared that SSI “will end many old 
inequities and will provide a new uni- 
form system of well-earned benefits 
for older Americans, the blind, and the 
disabled. It reaffirms and reinforces 
America's traditional efforts to assist 
those of our citizens who, through no 
fault of their own, are unable to help 
themselves.” 

I was a member of President Nixon’s 
Cabinet during the formulation and 
consideration of SSI. It was landmark 
legislation: The first assistance pro- 
gram based on uniform national eligi- 
bility standards and payment levels. 
Ten years of program operation, how- 
ever, have highlighted some aspects 
that require fine tuning, so SSI can 
better serve needy, blind, aged, and 
disabled Americans. Simply stated, 
this bill does not dramatically increase 
beneficiaries or benefits, but it does 
something equally important—it im- 
proves the treatment of current bene- 
ficiaries by reducing the harassment 
and indignities to which they are now 
subjected. 

Current SSI procedures, for exam- 
ple, discourage normal gift giving be- 
tween families and friends. If an SSI 
recipient is taken out for lunch, by her 
son, she must report the cost of that 
meal to the Social Security Adminis- 
tration, and its value is deducted from 
her monthly SSI check. Similarly, if a 
granddaughter pays for her grandfa- 
ther’s train ticket on Thanksgiving, its 
cost is considered part of the grandfa- 
ther’s income under current SSI pro- 
cedures, and must be deducted from 
his SSI check. In neither case, or 
thousands like it, could the SSI recipi- 
ent use the item in question to meet 
his or her normal living expenses. 

This legislation would exclude these 
gifts from an SSI recipient’s calcula- 
tion, and permit normal gift giving be- 
tween families and friends. 

Consider existing procedures regard- 
ing reparation payments to Holocaust 
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survivors. A survivor of the Nazi hor- 
rors who accepts reparation payments 
must include these payments as 
income, for purposes of determining 
his or her eligibility for SSI assistance. 
It never was the intent of the authors 
of this legislation to require such a 
standard of eligibility. It ought not 
remain. This legislation would permit 
Holocaust survivors to exclude repara- 
tion payments from their income cal- 
culations, to determine eligibility for 
SSI. We can do no less. 

The current assets limitation, which 
essentially determines an American’s 
eligibility for SSI, is dismally low. In 
the past decade, the Consumer Price 
Index has increased by 119 percent; 
yet the assets limitation for SSI eligi- 
bility has remained unchanged; at 
$1,500 for individuals and $2,250 for 
couples. These unrealistically low 
assets limitations exclude many indi- 
viduals who, in all other respects, 
would qualify for SSI. This legislation 
provides a modest increase in the SSI 
assets limits, to $2,000 for individuals 
and to $3,000 for couples. We must 
enable the program to reach all those 
it was intended to help, and end the 
perpetuation of unduly restrictive eli- 
gibility criteria. 

Current overpayment and underpay- 
ment procedures also are a nightmare 
for SSI recipients, regardless of who is 
at fault. Today, if an SSI recipient fi- 
nally is compensated for many months 
of underpayment, he or she has only 4 
months to spend the retroactive pay- 
ment before it is considered an asset, 
for the purposes of determining future 
SSI eligibility. These compensatory 
payment checks can be quite large, if 
underpayment has been protracted 
and, therefore, cannot be spent re- 
sponsibly in 4 months. This bill would 
correct this policy by extending the 
period of time before underpayment 
compensation would be considered an 
asset to 1 year. 

This legislation would also modify 
SSI guidelines regarding overpay- 
ments. Under current procedures, if 
the Social Security Administration dis- 
covers that it has been overpaying an 
SSI recipient, for example, by $15 a 
month for 6 months, it can recoup the 
entire $90 from the SSI recipient’s 
next monthly benefit check. The aver- 
age SSI benefit check is less than $300 
a month—and these recoupment pro- 
cedures for overpayments are an en- 
tirely unreasonable and cruel tactic, 
one we should prohibit. This bill 
would limit monthly deductions for 
overpayments by no more than the 
greater of $10 or 10 percent of the 
benefit check. This bill also would 
limit recoupment of overpayments to 
the actual amount overpaid, so no in- 
dividual will lose his or her entire ben- 
efit check when it exceeds the assets 
limit by only a small amount. This leg- 
islation also provides SSI recipients a 
related protection: when a recipient 
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has been both overpaid and underpaid, 
no adjustment can be made for the un- 
derpayment until the individual has 
an opportunity to seek a waiver of the 
overpayment. 

Such procedures and circumstances, 
and many others, obscure the true 
intent of the SSI program and under- 
mine its integrity. The SSI Equitable 
Improvement and Reform Amend- 
ments of 1984 to seek to remedy many 
of the current inequities, inequities in 
direct conflict with the program’s 
charter. 

Four million needy senior citizens, 
and blind and disabled children and 
adults depend on the assistance pro- 
vided by SSI. They suffer from the 
various inequities and administrative 
inflexibility of the current program. 
They cannot mobilize powerful lobbies 
to represent their views and champion 
their cause. Many are not even able to 
communicate their situations to their 
elected officials. We must take up 
their cause. 

The seven titles which comprise the 
SSI Equitable Improvement and 
Reform Amendments of 1984 will 
bring some small improvements into 
the lives of the nearly 4 million SSI re- 
cipients in this country. At the very 
least, this legislation can alleviate 
some of the hardships they currently 
experience. 

The SSI Equitable Improvement and 
Reform Amendments of 1984 has been 
endorsed by: Save Our Security Coali- 
tion (SOS), American Association of 
Homes for the Aging, American Asso- 
ciation of Retired Persons (AARP), 
National Association of Retired Feder- 
al Employees, National Association of 
State Units on Aging, National Caucus 
and Center on Black Aged, Inc., Na- 
tional Council of Senior Citizens, Na- 
tional Pacific/Asian Resource Center 
on Aging, Older Women’s League, 
Villers Advocacy Associates, and West- 
ern Gerontological Society. 

I call upon my colleagues to give this 
legislation the support it deserves, and 
to join this effort for prompt passage 
of the SSI Equitable Improvement 
and Reform Amendments of 1984. 

I request unanimous consent that a 
summary of this legislation, and the 
full text of this legislation, be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

S. 2569 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act, with the following table of contents, 
may be cited as the “SSI Equitable Improve- 
ment and Reform Amendments of 1984”. 

TITLE I—TREATMENT OF INCOME 
Sec. 101. Exclusion of certain real and per- 

sonal property from income. 
Sec. 102. Permanent extension of provisions 

for disregarding emergency 

and other in-kind assistance. 
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Sec. 103. Exclusion of interest and dividends 
from income. 

Sec. 104. Exclusion of certain temporary 
income in retrospective budget- 


ing. 

Sec. 105. Exclusion of reparations received 
by Holocaust survivors. 

TITLE II—TREATMENT OF RESOURCES 

Sec. 201. Determination of overpayment 
amounts when recipient's 
countable assets exceed limits. 

Sec. 202. Modification of penalties where 
assets are transferred at less 
than fair market value. 

Sec. 203. Exclusion of underpayments from 
resources. 

Sec. 204. Increase in dollar limitations under 


assets test. 
Sec. 205. Computation of vehicle value in 
assets test. 
TITLE I1I—DETERMINATION OF 
BENEFIT AMOUNTS 


Sec. 301. Changes in one-third reduction 
ula 


formula. 

Sec. 302. Continuation of full benefits 
through second month of insti- 
tutionalization. 

Sec. 303. Increases in benefit standard for 
institutionalized recipients. 

TITLE IV—PROVISIONS RELATING TO 

ELIGIBILITY 

Sec. 401. Eligibility of disabled children 
living abroad. 

Sec. 402. Eligibility for retroactive benefits 
of deceased recipients. 

Sec. 403. Modification of certain filing re- 


quirements. 
Sec. 404. Eligibility of couples living apart. 
TITLE V—OVERPAYMENTS, UNDER- 
PAYMENTS, AND BENEFIT REDUC- 
TIONS 

Sec. 501. Limitation of recoupment rate in 

case of overpayments. 

Sec. 502. Extension of interim assistance 

program. 

Sec. 503. Repeal of penalty against recipient 
where group living facility fails to 
meet applicable standards. 

Sec. 504. Increased payments for presump- 
tively eligible individuals. 

Sec. 505. Concurrent overpayments and un- 
derpayments. 

Sec. 506. Notice to recipients regarding over- 
payments. 

TITLE VI—EXTENSION OF SSI 
PROGRAM 

Sec. 601. Extension of program to Guam and 
the Virgin Islands. 

Sec. 602. Study of extension of program to 
Puerto Rico. 

TITLE VII—OTHER PROVISIONS 
Sec. 701. Survey on program participation. 
Sec. 702. Extension of outreach efforts. 

Sec. 703. Assistance to applicants and recipi- 
ents. 

Sec. 704. Requirement of increased clarity 
and readability for written mate- 
rials to be used by SSI applicants 
or recipients. 


Sec. 705. General effective date. 

TITLE I—TREATMENT OF INCOME 
EXCLUSION OF CERTAIN REAL AND PERSONAL 
PROPERTY FROM INCOME 

Sec. 101. (a) Section 1612(b) of the Social 
Security Act is amended— 

(1) by striking out “and” at the end of 
paragraph (12); 

(2) by striking out the period at the end of 
paragraph (13) and inserting in lieu thereof 
“and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 
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“(14) unearned income received in the 
form of real or personal property (A) to the 
extent it meets the criteria for exclusion 
from the resources of such individual or 
spouse under section 1613(a), (B) which is of 
a type not normally converted into cash or 
otherwise used for the production of 
income, which is not so converted or used, 
and which cannot be used by the individual 
(or such spouse) for food or clothing, or (C) 
which is received as a gift or heirloom pos- 
sessing emotional or sentimental value (to 
the individual or such spouse), and which is 
not converted into cash or otherwise used 
for the producition of income.”. 

PERMANENT EXTENSION OF PROVISIONS FOR 

DISREGARDING EMERGENCY AND OTHER IN- 

KIND ASSISTANCE 


Sec. 102. (a) Section 545 of the Surface 
Transportation Assistance Act of 1982 is 
amended— 

(1) by striking out “and prior to July 1, 
1985” in subsection (c); and 

(2) by striking out “, including” and all 
that follows in subsection (d) and inserting 
in lieu thereof a period. 

(b) Section 404(c) of the Social Security 
Amendments of 1983 is amended by striking 
out “and end before October 1, 1984”. 
EXCLUSION OF INTEREST AND DIVIDENDS FROM 

INCOME 


Sec. 103. (a) Section 1612(aX2F) of the 
Social Security Act is amended by striking 
out “, dividends, interest, and royalties” and 
inserting in lieu thereof “and royalties (and 
any interest not excluded from income 
under subsection (b)(12))”. 

(b) Section 1612(bX12) of such Act is 
amended— 

(1) by striking out “interest income” and 
inserting in lieu thereof “dividend and inter- 
est income, including interest income”; and 

(2) by striking out “within the 9-month 
period” and all that follows and inserting in 
lieu thereof “, but not including any interest 
income derived from an asset which is 
wholly or partly excluded or omitted from 
the resources of the individual (or spouse) 
under this title to the extent that the 
amount of such income exceeds the amount 
that would have been so derived if the asset 
involved (or the portion thereof so excluded 
or omitted) had a principal value of $3,000 
in the case of an individual or $3,750 in the 
case of an individual and spouse; and”. 
EXCLUSION OF CERTAIN TEMPORARY INCOME IN 

RETROSPECTIVE BUDGETING 


Sec. 104. Section 1611(cX2) of the Social 
Security Act is amended by adding at the 
end thereof (after and below subparagraph 
(B)) the following new sentence: 


“Any income which is received by an indi- 
vidual in the month in which such individ- 
ual’s application for benefits under this title 
becomes effective or in any month immedi- 
ately following a month of such individual's 
ineligibility for such benefits, and which 
constitutes income of a kind or in an 
amount which such individual does not con- 
tinue to receive in subsequent months, shall 
be taken into account in determining the 
amount of the benefit of such individual 
(and his eligible spouse if any) only for that 
month and shall not be taken into account 
in determining the amount of the benefit 
for any subsequent month.”. 
EXCLUSION OF REPARATIONS RECEIVED BY 
HOLOCAUST SURVIVORS 

Sec. 105. Section 1612(b) of the Social Se- 
curity Act (as amended by section 101 of 
this Act) is further amended— 

(1) by striking out “and” after the semi- 
colon at the end of paragraph (13); 
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(2) by striking out the period at the end of 
paragraph (14) and inserting in lieu thereof 
“; and ”; and 

(3) by adding after paragraph (14) the fol- 
lowing new paragraph: 

“(15) amounts received from West Germa- 
ny or any other foreign country as repara- 
tions under the Federal Law on the Com- 
pensation of Victims of the National Social- 
ist Persecution (Federal Compensation 
Law), as enacted by the Government of 
West Germany on June 29, 1956, or received 
from East Germany as reparations under 
laws having the same general purposes or 
objectives.”. 


TITLE II -TREATMENT OF RESOURCES 


DETERMINATION OF OVERPAYMENT AMOUNTS 
WHEN RECIPIENT'S COUNTABLE ASSETS 
EXCEED LIMITS 


Sec. 201. Section 1631(b) of the Social Se- 
curity Act is amended— 

(1) by redesignating paragraph (3) as 
Paragraph (4); and 

(2) by inserting after paragraph (2) the 
following new paragraph: 

“(3) To the extent that an overpayment 
with respect to an individual (or an indivi- 
dul and his or her spouse) for any month is 
attributable solely to the ownership or pos- 
session by such individual (and spouse if 
any) in such month of resources having a 
value in excess of the applicable dollar 
figure specified in paragraph (1B) or 
(2XB) of section 1611l(a), the amount of 
such overpayment (notwithstanding any 
other provision of this subsection) shall be 
the lesser of (A) the total amount of the 
benefits under this title which were received 
by such individual (and spouse if any) for 
such month or for which such individual 
(and spouse if any) would have been eligible 
for such month but for such resources or 
(B) the amount by which the total value of 
the resources of such individual in such 
month exceeded that dollar figure. The ap- 
plication of this paragraph to an overpay- 
ment with respect to an individual (or an in- 
dividual and his or her spouse) for any 
month shall not affect the application of 
paragraph (1)(B) or (2)(B) of section 1611(a) 
to such individual (and spouse if any) for 
any subsequent month unless this para- 
graph also applies to an overpayment with 
respect to such individual (and spouse if 
any) for such subsequent month.”. 


MODIFICATION OF PENALTIES WHERE ASSETS 
ARE TRANSFERRED AT LESS THAN FAIR MARKET 
VALUE 


Sec. 202. (a) Section 1613(c1) of the 
Social Security Act is amended by inserting 
immediately after “the exclusions under 
subsection (a)" the following: “, and subject 
to the provisions of paragraphs (3), (4), and 
(5) of this subsection”. 

(b) Section 1613(c) of such Act is further 
amended by adding at the end thereof the 
following new paragraphs: 

“(4) any resource (or interest therein) 
which was given away or sold at less than its 
fair market value, and which as a conse- 
quence must be included in the resources of 
an individual (and his eligible spouse if any) 
under paragraph (1), shall be included in 
such resources only for a period (to be speci- 
fied by the Secretary) which bears a reason- 
able relationship to the uncompensated 
value of such resource (or interest) as deter- 
mined under paragraph (3) and which to 
the maximum extent feasible is the same as 
the period during which the individual or 
spouse is or would be ineligible by reason of 
section 1917(c) for medical assistance under 
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the applicable State plan approved under 
title XIX. 

“(5) The Secretary in accordance with reg- 
ulations may in any case waive the requir- 
ment of paragraph (1), or reduce the period 
for which the resource involved is to be in- 
cluded in the individual’s resources as other- 
wise specified under paragraph (4), upon a 
finding that— 

“(A) the individual (or eligible spouse if 
any) is in a hospital, nursing home, or other 
medical institution and cannot reasonably 
be expected to be discharged from such in- 
stitution and return home, 

“(B) title to the resource involved was 
transferred to the individual's spouse or to 
the individual's child who is under age 21 or 
is blind or disabled as defined in section 
1614(a), 

“(C) the individual (or spouse) intended to 
dispose of the resource either at fair market 
value or for other valuable consideration, or 

“(D) the inclusion of the resource in the 
individual's or spouse’s resources would 
work an undue hardship; 


and in any event, where the State (under 
whose medical assistance plan the individ- 
ual (or spouse) is covered) elects to waive 
the requirements of section 1917(c) or to 
reduce the period during which such indi- 
vidual (or spouse) is or would be ineligible 
for medical assistance by reason of such sec- 
tion 1917(c), the Secretary (with respect to 
such individual or spouse) shall waive the 
requirement of paragraph (1) or similarly 
reduce the period otherwise specified under 
paragraph (4).”. 
EXCLUSION OF UNDERPAYMENTS FROM 
RESOURCES 


Sec. 203. Section 1613(a) of the Social Se- 
curity Act is amended— 

(1) by striking out “and” after the semi- 
colon at the end of paragraph (5); 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 


“; and”; and 

(3) by inserting after paragraph (6) the 
following new paragraph: 

“(7) any amount received from the United 
States (in the form of a retroactive check) 
which is attributable to underpayments of 
benefits due for one or more prior months, 
under this title or title II, to such individual 
(or spouse) or to any other person whose 
income is deemed to be included in such in- 
dividual’s (or spouse's) income for purposes 
of this title; but the application of this para- 
graph in the case of any such individual 
(and eligible spouse if any), with respect to 
any amount so received from the United 
States, shall be limited to a period of 12 
months from the date on which such 
amount is received, and the retroactive 
check shall be accompanied by a written 
notice of this limitation.”, 

INCREASE IN DOLLAR LIMITATIONS UNDER 
ASSETS TEST 

Sec. 204. (a) Section 1611(a)(1)B) of the 
Social Security Act is amended by striking 
out “$2,250” and “$1,500” and inserting in 
lieu thereof “$3,000” and “$2,000”, respec- 
tively. 

(b) Section 161i(aX2XB) of such Act is 
amended by striking out “$2,250” and in- 
serting in lieu thereof “$3,000”. 

COMPUTATION OF VEHICLE VALUE IN ASSETS 

TEST 

Sec. 205. Section 1613(a)(2) of the Social 
Security Act is amended— 

(1) by striking out ‘(A) household goods, 
personal effects, and an automobile, to the 
extent” and inserting in lieu thereof the fol- 


lowing: 
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“(CA) an automobile; 

“(B) household goods and personal ef- 
fects, to the extent”; and 

(2) by striking out “(B) the value” and in- 
serting in lieu thereof “(C) the value”. 


TITLE II—DETERMINATION OF 
BENEFIT AMOUNTS 


CHANGES IN ONE-THIRD REDUCTION FORMULA 


Sec. 301. Section 1612(a) of the Social Se- 
curity Act is amended by adding at the end 
thereof (after and below paragraph (2)F)) 
the following new sentence: “For purposes 
of paragraph (2)(A)(i), an individual (and 
his eligible spouse, if any) shall not be con- 
sidered to be ‘living in another person’s 
household and receiving support and main- 
tenance in kind from such person’ if such 
individual (and such spouse, if any) live in a 
household with one or more other persons 
and such individual's (or such individual's 
and spouse’s) pro rata share of the expenses 
of maintaining such household does not 
exceed the benefit (including any supple- 
mentary payments) payable to an individual 
(or an individual and eligible spouse, as may 
be appropriate) with no other income who is 
living in another person’s household and re- 
ceiving support and maintenance from such 
person.”. 


CONTINUATION OF FULL BENEFITS THROUGH 
SECOND MONTH OF INSTITUTIONALIZATION 


Sec. 302. (a) Section 1611(e)(1)A) of the 
Social Security Act is amended by striking 
out “subparagraphs (B), (C), and (D)"” and 
inserting in lieu thereof “subparagraphs 
(B), (C), (D), and (E)”. 

(b) Section 1611(eX1) of such Act is fur- 
ther amended by redesignating subpara- 
graphs (C) and (D) as subparagraphs (D) 
and (E), and by striking out so much of sub- 
paragraph (B) as precedes clause (i) and in- 
serting in lieu thereof the following: 

“(B) In any case where an eligible individ- 
ual or eligible spouse is in a hospital, ex- 
tended care facility, nursing home, or inter- 
mediate care facility, such individual's bene- 
fit for the period ending with the second 
consecutive month throughout which he or 
she is in such hospital, home, or facility 
shall be determined as though he or she 
were continuing to reside outside the insti- 
tution under the same conditions as before 
he or she entered the institution. 

“(C) In any case where an eligible individ- 
ual or eligible spouse is throughout any 
month in a hospital, extended care facility, 
nursing home, or intermediate care facility 
receiving payments (with respect to such in- 
dividual or spouse) under a State plan ap- 
proved under title XIX, and such month is 
the third consecutive month throughout 
which, or a month in a continuous period 
beginning with such third consecutive 
month throughout which, such individual is 
in a hospital, extended care facility, nursing 
home, or intermediate care facility (whether 
or not receiving payments with respect to 
such individual for each month in such 
period), the benefit under this title for such 
individual for such month shall be pay- 
able—”. 


INCREASES IN BENEFIT STANDARD FOR 
INSTITUTIONALIZED RECIPIENTS 


Sec. 303. (a) Section 1611(e)(1)(C) of the 
Social Security Act (as amended by section 
302 of this Act) is further amended— 

(1) by striking out “$300 per year” in 
clauses (i) and (ii)(II) and inserting in lieu 
thereof “$420 per year (or, if greater, the 
amount determined under section 1617, with 
the amount of the resulting payment under 
this paragraph for any month (if not a mul- 
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tiple of $1) being rounded to the next 
higher multiple of $1)”; and 

(2) by striking out “$600 per year” in 
clause (iii) and inserting in lieu thereof 
“$840 per year (or, if greater, the amount 
determined under section 1617, with the 
amount of the resulting payment under this 
paragraph for any month (if not a multiple 
of $1) being rounded to the next higher 
multiple of $1)”. 

Section 1617(a)(1) of such Act is amended 
by striking out “and (b)(2)” and inserting in 
lieu thereof ‘(b)(2), and (e)(1)”. 


TITLE IV—PROVISIONS RELATING TO 
ELIGIBILITY 


ELIGIBILITY OF DISABLED CHILDREN LIVING 
ABROAD 


Sec. 401. Section 1611(f) of the Social Se- 
curity Act is amended— 

(1) by striking out “(f) Notwithstanding 
any other provision of this title,” and insert- 
ing in lieu thereof “(f)(1) Notwithstanding 
any other provision of this title (but subject 
to paragraph (2) of this subsection),”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph; 

“(2) Paragraph (1) shall not apply with re- 
spect to any minor child who is disabled (as 
determined under section 1614(a), in the 
manner provided in section 221(g)) and who 
is outside the United States with his or her 
parent or parents, so long as such parent (or 
either of such parents) retains his or her 
legal residence in a State.”. 


ELIGIBILITY FOR RETROACTIVE BENEFITS OF 
DECEASED RECIPIENTS 


Sec. 402. Section 1631(b)(1) of the Social 
Security Act is amended— 

(1) by inserting “(A)” after “(1)”; and 

(2) by striking out “by recovery from” in 
the first sentence and all that follows down 
through “The Secretary” and inserting in 
lieu thereof the following: 
“by recovery from such individual or his eli- 
gible spouse (or from the estate of either) or 
by payment to such individual or his eligible 
spouse, or, if such individual is deceased, by 
payment— 

“(i) to the eligible spouse, if any, or 

“Gi) if there is no person who meets the 
requirements of clause (i) or the person who 
meets such requirements dies before the 
payment is completed, to any surviving hus- 
band or wife (as determined under section 
1614(d)) with whom the individual was 
living at the time of his death or immediate- 
ly prior to institutionalization by reason of 
his last illness, or 

“dii) if there is no person who meets the 
requirements of clause (i) or (ii) or each 
person who meets such requirements dies 
before the payment is completed, and such 
individual was a disabled child whose 
income and resources (at the time of his 
death) were deemed to include any income 
and resources of a parent or parents under 
section 1614(f)(2), to such parent or parents, 
or 

“(iv) if there is no person who meets the 
requirements of clause (i), (ii), or (iii) or 
each person who meets such requirements 
dies before the payment is completed, and 
such individual (at the time of his death) 
was living in another person's household 
and was subject to section 1612(aX2) Ai), 
to such other person, or 

“(v) if there is no person who meets the 
requirements of clause (i), (ii), (iii), or (iv) or 
each person who meets such requirements 
dies before the payment is completed, to 
members of such individual’s family or 
other persons to the extent and in the pro- 
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portions that (as determined under regula- 
tions of the Secretary) they furnished such 
individual with support or maintenance 
during the period for which the payment is 
being made. 

“(B) The Secretary”. 

NOTIFICATION OF CERTAIN FILING 
REQUIREMENTS 

Sec. 403. Section 1611(e)(2) of the Social 
Security Act is amended— 

(1) by inserting “(A)” before “No person”; 


and 

(2) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(B) Subparagraph (A) shall not require 
any person under the age of 65 who is ap- 
plying for or receiving benefits under this 
title, in order to be an eligible individual or 
eligible spouse for purposes of this title, to 
apply for and (if eligible) obtain any bene- 
fits which may be payable to such person 
under title II of this Act or under the Rail- 
road Retirement Act of 1974, if the receipt 
of the latter benefits would render such 
person ineligible for benefits under this title 
and consequently for assistance under title 
XIX. The Secretary shall inform each 
person to whom the preceding sentence ap- 
plies of his or her potential eligibility for 
benefits under title II of this Act or under 
the Railroad Retirement Act of 1974, of the 
potential risk of loss of his or her eligibility 
for assistance under title XIX, and of his or 
her right (in view of that risk) to elect not 
to apply for such benefits.”’. 

ELIGIBILITY OF COUPLES LIVING APART 


Sec. 404. (a) Section 1614(b) of the Social 
Security Act is amended by striking out “for 
more than six months.” in the first sentence 
and inserting in lieu thereof “for more than 
one month, and, for purposes of determin- 
ing the amount of benefits payable for a 
month during which they are living apart, 
the living arrangement of such individual 
and spouse in the month preceding such 
month shall be considered to be the living 
arrangement of both such individual and 
spouse. A husband and wife who are living 
in the same hospital, extended care facility, 
nursing home, or intermediate care facility 
shall be considered to be living apart. Not- 
withstanding the two preceding sentences, a 
husband and wife shall be considered to be 
living together (and to be an eligible individ- 
ual and eligible spouse) during any period of 
not more than two consecutive months 
throughout which one or both of them is in 
a hospital, extended care facility, nursing 
home, or intermediate care facility if 
throughout such period they would be an el- 
igible individual and eligible spouse (as de- 
fined in the preceding provisions of this sub- 
section) if they are living together and if, in 
the month immediately preceding such 
period, they were living together as an eligi- 
ble individual and eligible spouse (as so de- 
fined).”. 

(b) The last sentence of section 1614(b) of 
such Act is amended by striking out “the 
preceding sentence” and inserting in lieu 
thereof “the preceding provisions of this 
subsection”. 

TITLE V—OVERPAYMENTS, UNDER- 
PAYMENTS, AND BENEFIT REDUC- 
TIONS 
LIMITATION OF RECOUPMENT RATE IN CASE OF 

OVERPAYMENTS 


Sec. 501. Section 1631(b)(1) of the Social 
Security Act is amended— 

(1) by inserting “(A)” after “The Secre- 
tary” in the second sentence; and 

(2) by striking out the period at the end of 
the second sentence and inserting in lieu 
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thereof the following: “, and (B) shall in 
any event make the adjustment or recovery 
(in the case of payment of more than the 
correct amount of benefits) only through 
adjustments in future payments which do 
not reduce the amount of any such payment 
by more than 10 percent or $10 (whichever 
is larger), where no fraud on the part of the 
individual or spouse was involved in connec- 
tion with the overpayment, so long as such 
individual or spouse is receiving payments 
under this title. The availability (in the case 
of an individual who has been paid more 
than the correct amount of benefits) of pro- 
cedures for adjustment or recovery at a lim- 
ited rate under clause (B) of the preceding 
sentence shall not, in and of itself, prevent 
or restrict the provision (in such case) of 
more substantial relief under clause (A) of 
such sentence.”. 

EXTENSION OF INTERIM ASSISTANCE PROGRAM 

Sec. 502. (a) Section 1631(g2) of the 
Social Security Act is amended by striking 
out “at the time the Secretary makes the 
first payment of benefits” and inserting in 
lieu thereof “at the time the Secretary 
makes the first payment of benefits (with 
respect to the period described in clause (A) 
of paragraph (3)) or at any time after the 
termination or suspension of the individ- 
ual’s benefits (with respect to a period de- 
scribed in clause (B) of such paragraph).”’. 

(b) Section 1631(g3) of such Act is 
amended— 

(1) by inserting “(A)” after “basic needs”; 
and 

(2) by inserting before the period at the 
end thereof the following: “, or (B) during 
any period following the termination of the 
individual's benefits, if and to extent that 
(i) the individual is subsequently found on 
reconsideration or appeal to have been eligi- 
ble for such benefits and (ii) a retroactive 
payment of benefits for months in that 
period is due the individual”. 

REPEAL OF PENALTY AGAINST RECIPIENT WHERE 
GROUP LIVING FACILITY FAILS TO MEET APPLI- 
CABLE STANDARDS 
Sec. 503. Section 1616(e) of the Social Se- 

curity Act is amended by striking out para- 

graph (4). 

INCREASED PAYMENTS FOR PRESUMPTIVELY 

ELIGIBLE INDIVIDUALS 

Sec. 504. Section 1631(aX4XA) of the 
Social Security Act is amended by striking 
out “a cash advance against such benefits in 
an amount not exceeding $100” and insert- 
ing in lieu thereof “cash advances of such 
monthly benefits for which he is presump- 
tively eligible, including any federally-ad- 
ministered State supplementary payments, 
for each of the first three months of such 
presumptive eligibility”. 

CONCURRENT OVERPAYMENTS AND 
UNDERPAYMENTS 

Sec. 505. Section 1631(b) of the Social Se- 
curity Act (as amended by section 201 of 
this Act) is further amended— 

(1) by redesignating paragraph (4) as 
paragraph (5); and 

(2) by inserting after paragraph (3) the 
following new paragraph: 

“(4) If at any time both an overpayment 
and an underpayment exist in the case of an 
individual without a final adjustment or re- 
covery having yet been made with respect to 
either of them, no such adjustment shall be 
made with respect to the underpayment 
until the individual has had a reasonable 
opportunity to seek a waiver of the overpay- 
ment under the second sentence of para- 
graph (1); and the existence of the under- 


9279 


payment shall not preclude the granting of 
such a waiver of the overpayment or other- 
wise affect the disposition thereof.”. 


NOTICE TO RECIPIENTS REGARDING 
OVERPAYMENTS 


Sec. 506. (a) Section 1631(b) of the Social 
Security Act (as amended by sections 201 
and 505 of this Act) is further amended— 

(1) by redesignating paragraph (5) as 
paragraph (6); and 

(2) by inserting after paragraph (4) the 
following new paragraph: 

“(5) No action shall be taken by the Secre- 
tary to provide for the adjustment or recov- 
ery of any overpayment made with respect 
to an individual (whether such action is the 
initial action of the Secretary with respect 
to the overpayment or is subsequently 
taken) until the Secretary has sent to such 
individual a notice, in clear and understand- 
able language, setting forth— 

“(A) the exact amount of the overpay- 
ment, and the manner in which that 
amount was calculated (using actual dollar 
figures); 

“(B) the period or periods with respect to 
which the overpayment occurred; 

“(C) the reason why the overpayment oc- 
curred; 

“(D) a statement of the manner in which, 
and the rate at which, the overpayment is 
proposed to be adjusted or recovered; 

“(E) a statement of the individual's right 
to seek a waiver of the overpayment (or 
relief from the proposed manner or rate of 
adjustment or recovery) under the second 
sentence of paragraph (1) and to seek recon- 
sideration of the Secretary’s determination 
that an overpayment exists (or that the 
overpayment is to be adjusted or recovered 
in the proposed manner or at the proposed 
rate); and 

“(F) an assurance that if the individual 
seeks such a waiver or reconsideration, no 
adjustment in or recovery from such indi- 
vidual's benefits will be undertaken or car- 
ried out until a decision is made on the 
waiver or reconsideration sought.”. 

(b) Section 1631(bX3) of such Act (as 
added by section 505 of this Act) is amended 
by striking out “until the individual has 
had” and inserting in lieu thereof “until the 
individual has received the Secretary's 
notice with respect to the overpayment 
under paragraph (4) and has had”. 


TITLE VI—EXTENSION OF SSI 
PROGRAM 


EXTENSION OF PROGRAM TO GUAM AND THE 
VIRGIN ISLANDS 

Sec. 601. (a) Section 1614(e) of the Social 
Security Act is amended by striking out 
“and the District of Columbia” and insert- 
ing in lieu thereof “, the District of Colum- 
bia, the Virgin Islands, and Guam”. 

(b) Section 1101(1) of such Act is amend- 
ed— 

(1) by inserting “XVI,” after “XI,” in the 
first sentence; and 

(2) by striking out “, the Virgin Islands, 
and Guam” each place it appears in the 
fifth sentence. 

(c) Section 303(b) of the Social Security 
Amendments of 1972 is amended by striking 
out “, Guam, and the Virgin Islands. 

STUDY OF EXTENSION OF PROGRAM TO PUERTO 
RICO 

Sec. 602. (a) The Secretary of Health and 
Human Services shall conduct a full and 
complete study of the feasibility of extend- 
ing the program of supplemental security 
income benefits to Puerto Rico, and shall 
submit to the Congress, on or before Octo- 
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ber 1, 1985, a report setting forth the results 
of such study together with such recom- 
mendations as the Secretary may deem ap- 
propriate in the light of such results. 

(b) The study under subsection (a) shall 
specifically include consideration of— 

(1) the potential cost of extending the ex- 
isting SSI program to Puerto Rico; 

(2) the size of the population that would 
be eligible for SSI benefits if the existing 
program were so extended; 

(3) the extent to which such potential cost 
and population size might be reduced if the 
SSI benefit standard to be applied to indi- 
viduals in Puerto Rico were different from 
the SSI benefit standard which applies to 
individuals in other States, and the various 
kinds of different standards that might be 
so applied; 

(4) the desirability or feasibility of gradu- 
ally phasing in the SSI program in Puerto 
Rico; 

(5) the extent to which the implementa- 
tion of the SSI program in Puerto Rico 
would produce offsetting savings in the food 
stamp program or in other Federal pro- 
grams; and 

(6) any other factors which might bear 
upon the feasibility of extending the SSI 
program to Puerto Rico. 

TITLE VII—OTHER AMENDMENTS 
SURVEY ON PROGRAM PARTICIPATION 

Sec. 701. (a) The Secretary of Health and 
Human Services shall conduct a statistically 
reliable survey of current and potential re- 
cipients of SSI benefits, with the objective 
of determining the extent to which the pro- 
gram is being used by individuals who are or 
may be eligible for benefits thereunder and 
the extent to which current data (on the 
number of such individuals and their rea- 
sons for filing or not filing applications for 
such benefits) are accurate, and shall 


submit to the Congress, on or before April 1, 
1986, a full and complete report of the re- 


sults of such survey together with such rec- 
ommendations as may be deemed appropri- 
ate in the light of such results. 

(b) In the conduct of the survey the Secre- 
tary shall issue such questionnaires, hold 
such interviews, and take such other appro- 
priate actions, in a manner calculated to 
reach the largest possible number of poten- 
tially eligible individuals, as will best assure 
the achievement of its objective. 

(c) The survey shall specifically include an 
effort to determine the number of eligible 
individuals (adults and children) who do not 
participate in the program because of their 
lack of knowledge, their excess resources, 
the marginal nature of the benefits to 
which they would be entitled, or other fac- 
tors including their perceptions about the 
program, and shall be designed to produce 
results which will permit better cost esti- 
mates for future legislative proposals and a 
more accurate evaluation of the impact of 
the SSI program on the low-income popula- 
tion. 

EXTENSION OF OUTREACH EFFORTS 


Sec. 702. (a)(1) The Secretary of Health 
and Human Services shall establish and con- 
duct an ongoing program designed to pro- 
vide information about SSI benefits (and 
State supplementary benefits) to individuals 
who are not currently receiving such bene- 
fits. 

(2) In conducting the program under this 
section, the Secretary (without being limit- 
ed to the following) shall (A) provide notice 
of the availability of SSI benefits to all el- 
derly and disabled individuals who are re- 
cipients of benefits under title II of the 
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Social Security Act or under other benefit 
programs (including State programs), and 
who may be eligible for SSI benefits, (i) at 
the time when any such individual attains 
age 65 and at least every two years thereaf- 
ter, (ii) at the time when any such individ- 
ual (before attaining age 65) applies for or is 
awarded disability insurance benefits, and 
ciii) at the time when any such individual is 
notified of his or her eligibility for supple- 
mentary medical insurance benefits, and (B) 
encourage all such recipients to contact 
their local Social Security district offices for 
further information. 

(b) To the maximum extent possible in 
the conduct of the program under this sec- 
tion, the Secretary shall regularly consult 
and cooperate with other Federal, State, 
and private agencies which have knowledge 
of potential SSI recipients, and shall enter 
into appropriate arrangements under which 
such agencies will send notices of the type 
described in subsection (a) to individuals re- 
ceiving benefits or services under programs 
administered by them. The Secretary shall 
address separately and specifically the best 
mechanisms available for outreach to poten- 
tially eligible disabled children. 

(c) The Secretary shall from time to time 
(not less often than annually) submit to the 
Congress a full and complete report on the 
program under this section, together with 
such recommendations as may be deemed 
appropriate. 


ASSISTANCE TO APPLICANTS AND RECIPIENTS 


Sec. 703. Section 1631(e) of the Social Se- 
curity Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) The Secretary shall assist applicants 
and recipients in executing and filing appli- 
cations for benefits under this title and in 
furnishing any other data, material, and in- 
formation which may be required in the ad- 
ministration of this title, with particular at- 
tention to cases where such applicants and 
recipients because of their physical or 
mental condition are incapable without 
undue difficulty of executing or filing such 
applications or furnishing such data, mate- 
rial, or information, and shall take such 
steps as may be necessary or appropriate to 
assure that all applicants and recipients are 
made fully aware of the availability of such 
assistance.”’. 


REQUIREMENT OF INCREASED CLARITY AND READ- 
ABILITY FOR WRITTEN MATERIALS TO BE USED 
BY SSI APPLICANTS OR RECIPIENTS 


Sec. 704. Section 1631(e) of the Social Se- 
curity Act (as amended by section 703 of 
this Act) is further amended by adding at 
the end thereof the following new para- 
graph: 

“(4)(A) The Secretary shall take steps to 
assure (i) that all forms, notices, pamphlets, 
and other documents which are issued or 
distributed by the Secretary for use by ap- 
plicants for or recipients of SSI benefits are 
written and arranged in a manner that is 
clear, readable, readily understandable, and 
suited to the needs and purposes of the par- 
ticular documents involved, and (ii) that 
each such form, notice, pamphlet, or other 
document will fully and fairly provide the 
applicant or recipient with the information 
necessary to enable him or her to assess his 
or her rights and to know what if any action 
is required. 

“(B) In carrying out subparagraph (A), 
the Secretary shall— 

“(i) review all of the forms, notices, pam- 
phlets, and other documents in use on the 
date of the enactment of this paragraph, 
and complete whatever revisions or modifi- 
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cations may be necessary in order to achieve 
the objectives of such subparagraph, no 
later than 12 months after such date; and 

“(iD review any form, notice, pamphlet, or 
other document (intended for use by appli- 
cants for or recipients of SSI benefits) 
which may be proposed for issuance or dis- 
tribution on or after the date of the enact- 
ment of this paragraph, prior to its actual 
issuance or distribution, in order to assure 
that it is written and arranged in the 
manner required by subparagraph (A). 

“(C) Except to the extent that it is affirm- 
atively determined by the Secretary not to 
be feasible, the Secretary shall contract 
with recognized experts to conduct the re- 
views required by this paragraph and to 
make any revisions in the documents in- 
volved which may be required to achieve the 
objectives of subparagraph (A).”. 


GENERAL EFFECTIVE DATE 


Sec. 705. Except as otherwise specifically 
provided, this Act and the amendments 
made by this Act shall become effective Oc- 
tober 1, 1984. 


Summary or SSI EQUITABLE IMPROVEMENT 
AND REFORM AMENDMENTS OF 1984 


TITLE I—TREATMENT OF INCOME 


Section 101. Excludes certain gifts from 
income, e.g., property received which in the 
following month would be excluded as a re- 
= or a gift which is not converted into 
cash. 

Section 102. Makes permanent provisions 
which exclude from income certain emer- 
gency and other in-kind assistance provided 
on the basis of need by non-profit organiza- 
tions and makes permanent the exclusion of 
home energy assistance provided by private 
organizations on the basis of need. 

Section 103. Interest and dividend income 
on countable resources that are within the 
resource limits would not be counted as 
income. 

Section 104. Requires that temporary one- 
time income received in the initial month of 
eligibility for SSI is not counted more than 
once under the retrospective budgeting 
process. 

Section 105. Excludes from income repara- 
tions received from the West German gov- 
ernment by holocaust survivors. 


TITLE II—TREATMENT OF RESOURCES 


Section 201. Establishes certain limits on 
the amount of overpayments incurred when 
it is found that an SSI recipient’s resources 
had in a previous month exceeded the al- 
lowable limit by an amount less than the in- 
dividual’s SSI payment. 

Section 202. Provides that in the SSI pro- 
gram, as in the Medicaid program, that 
when resources are transferred at less than 
fair market value to qualify for benefits, 
that the length of delay in eligibility for 
benefits would be in proportion to the un- 
compensated value of such resource instead 
of current SSI law’s penalty of no less than 
a two year delay in eligibility. 

Section 203. Excludes from being counted 
as a resource for 12 months for SSI eligibil- 
ity purposes the value of retroactive SSI or 
social security checks. 

Section 204. Increases the SSI countable 
resources limit from $1500 to $2000 for an 
individual and from $2250 to $3000 for a 
couple. 

Section 205. Provides for exempting from 
the SSI resources limit the applicant’s or re- 
cipient’s automobile instead of current law 
which provides for the Secretary to periodi- 
cally adjust the allowable limit on the 
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amount of the value of a car which is 
exempt from the resources limit. (Current 
law also exempts the applicant’s or recipi- 
ents home in contrast to the original SSI 
law under which the Secretary had author- 
ity to set a value limit on the home.) 
TITLE I1I—DETERMINATION OF BENEFIT 
AMOUNTS 


Section 301. Modifies the assumptions to 
be used in determining whether or not an 
SSI applicant is receiving in-kind assistance 
when living with others in such a way as to 
protect SSI applicants from an automatic % 
reduction in their initial SSI benefit if at 
the time of application they are living with 
a relatively low income household. 

Section 302. Instead of residents of Medic- 
aid facilities having their SSI benefits re- 
duced to $25 a month (as adjusted by Sec- 
tion 303) effective the first full month in 
such a facility, they would not have their 
SSI benefit standard reduced until the 
second full month in such a facility. 

Section 303. The current $25 a month SSI 
benefit standard for residents of Medicaid 
facilities would be increased to $35 and 
would be annually increased by the same 
cost of living percentage as other SSI bene- 
fit standards. 

TITLE IV—PROVISIONS RELATING TO 
ELIGIBILITY 


Section 401. Protects disabled children 
against ineligibility for SSI disabled chil- 
dren benefits solely because their parents 
have been transferred out of the country 
and have lived out of the country more than 
30 days. 

Section 402. Expand eligibility for retroac- 
tive benefits of deceased recipients to the 
spouse the parent of a disabled child those 
with whom they were living and the % re- 
duction for in-kind assistance was applied or 
if none of the above, other persons who can 
demonstrate that they furnished the recipi- 
ent with support during the period covered 
by the retroactive check. Present law pro- 
vides that only an eligible spouse may re- 
ceive the retroactive payment that was due 
a deceased SSI recipient. 

Section 403. Provides that for SSI appli- 
cants or recipients under age 65 a person 
will not be required to file for Social Securi- 
ty or Railroad Retirement benefits, if re- 
ceipt of such benefits would disadvantage 
the individual, e.g. loss of eligibility for SSI 
and subsequently health services under 
Medicaid. 

Section 404. Provides for the reduction 
from six months to one month the time 
that an SSI individual and their eligible 
spouse must be living apart before they will 
be treated as individuals for determining eli- 
gibility for and amount of SSI benefits. 
TITLE V—OVERPAYMENTS, UNDERPAYMENTS AND 

BENEFIT REDUCTIONS 


Section 501. This provision limits the rate 
of recoupment of SSI overpayments. SSA 
would not be allowed to recoup from SSI re- 
cipients who have been overpaid, an amount 
which would result in decreasing their SSI 
payment by more than the greater of $10 or 
10 percent per month, in those cases not in- 
volving fraud. 

Section 502. Expansion of the interim as- 
sistance program to include payment of the 
appropriate amount of retroactive SSI 
funds to the State, when the State has pro- 
vided financial assistance to SSI recipients, 
who have appealed a termination of bene- 
fits, subsequently won the appeal, and have 
qualified for retroactive SSI benefits. 

Section 503. Repeal of provision which re- 
duces the SSI recipient’s benefits if the 
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group living facility in which they reside 
does not meet State standards. 

Section 504. Emergency advance payments 
which can be paid directly by a district 
Social Security office to those in need of im- 
mediate subsistence income would be in- 
creased from up to $100 a month to 3 
months of SSI benefits. 

Section 505. Treatment of concurrent 
overpayments and underpayments. Provides 
that when an individual's benefits they had 
received under SSI involves both underpay- 
ments and overpayments, that no adjust- 
ment in SSI benefits is to be made by SSA 
to recover the underpayment until the indi- 
vidual has had the opportunity to exhaust 
their appeal on the overpayment. 

Section 506. Improving the notice recipi- 
ents receive regarding overpayments. When 
an individual has been overpaid the Secre- 
tary is to send the person a notice which 
contains, in simple language, the following 
information: the precise amount of the 
overpayment; the months in which the over- 
payment occurred; the reason the overpay- 
ment occurred; a complete statement of the 
individual's right to seek reconsideration of 
the finding that overpayment occurred; the 
right to seek waiver of repayment; and 
notice that if waiver or reconsideration is 
sought, payment of full benefits will contin- 
ue until a decision is made. 

TITLE VI—EXTENSION OF SSI PROGRAM 


Section 601. Provides for the extension of 
the SSI program to Guam and the Virgin Is- 
lands effective October 1, 1985. 

Section 602. Requires HHS to conduct a 
study of the feasibility and cost of the ex- 
tension of SSI to residents of Puerto Rico. 

TITLE VII—MISCELLANEOUS PROVISIONS 

Section 701. Provides for HHS to conduct 
a statistically reliable survey of current and 
potential recipients of SSI benefits with the 
objective of determining the number of eli- 
gible individuals (adults and children) who 
do not participate in the program because of 
lack of knowledge, excess resources, the 
marginal nature of the amount benefits 
they would receive or other factors includ- 
ing perceptions about the program. A report 
would be submitted to the Congress by April 
1, 1986. 

Section 702. Requires HHS to establish 
and conduct an outgoing SSI outreach 
effort. 

Section 703. Requires that SSA give spe- 
cial attention to assistant SSI applicants 
and recipients who are physically or mental- 
ly incapable or severely limited in their abil- 
ity to apply for benefits or to provide infor- 
mation on a regular basis to SSA while they 
are recipients. 

Section 704. Requires that HHS take cer- 
tain action to increase the clarity and read- 
ability of written materials to be used by 
SSI applicants or recipients.e 
è Mr. HEINZ. Mr. President, I am 
pleased to join my colleague from New 
York as a cosponsor of legislation to 
simplify administration of the supple- 
mental security income (SSI) program 
while improving the quality and ade- 
quacy of the program to recipents. SSI 
is a means-tested income assistance 
program that provides monthly bene- 
fits to approximately 4 million aged, 
blind, and disabled Americans. 

This year marks the 10th anniversa- 
ry of the implementation of SSI, and 
therefore I fell that it is now timely to 
consider legislation designed to 
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remedy a set of specific deficiencies in 
the program that have hindered its 
fair and efficient administration since 
it inception in 1974. 

This bill is not expensive: Prelimi- 
nary CBO estimates suggest this bill 
will cost less than $500 million for the 
fiscal years 1985 through 1987. The 
legislation does not substantially 
revise the basic structure of the pro- 
gram, but rather contains what are es- 
sentially modest, technical changes. As 
chairman of the Special Committee on 
Aging, I am currently investigating 
the broader policy issues associated 
with SSI in an oversight project to 
evaluate the first 10 years off the pro- 
gram, and it may be that more signifi- 
cant reforms will be appropriate in the 
future. However, this bill is limited to 
a set of very specific changes. 

For example, one problem that has 
persistently plagued the program is 
the penalty that exists for exceeding 
the resources limit. Currently, SSI re- 
cipients are allowed to own $1,500— 
$2,250 for couples—in assets without 
losing a dollar of benefits. However, if 
a recipient inadvertently accumulates 
resources that exceed the limit by 
even a small amount, that person is 
deemed ineligible for SSI benefits in 
every month in which there is an 
excess. This ineligibility often leads to 
substantial overpayments, due to the 
fact the error is detected after the full 
benefits have been disbursed to the re- 
cipient. In essence, if a SSI recipient 
exceeds the resources limit by $10, 
that individual's total benefit is elimi- 
nated, rather than reduced by $10. 
This bill limits the amount of overpay- 
ment to the dollar amount by which 
assets exceed the limit, if the excess is 
less than the recipient’s monthly pay- 
ment. 

The legislation provides for a modest 
increase in the resources limits. De- 
spite a 119-percent increase in the 
Consumer Price Index, the resource 
limits have not been increased since 
1974, and this represents a substantial 
deterioration of the adequacy of SSI. 
This legislation increases the re- 
sources limits from $1,500 for individ- 
uals to $2,000 and from $2,250 for cou- 
ples to $3,000. 

Another critical provision in this bill 
is the limitation on the rate at which 
SSA can recover overpayments from 
SSI recipients. In the past 3 years, the 
Social Security Administration has 
pursued a policy of withholding the 
entire monthly benefit from an SSI re- 
cipient for as many months as is neces- 
sary to recover an overpayment. The 
recipient is allowed to request that 
SSA reconsider its decision, waive the 
overpayment, or accept a lower rate of 
repayment. However, many SSI recipi- 
ents are too intimidated to challenge 
SSA, and many are forced to survive 
on the barest necessities until SSA re- 
stores their benefits. I received testi- 
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mony last November before a hearing 
of the Special Committee on Aging 
about a confused and mentally im- 
paired SSI recipient whose benefit had 
been suspended for 2 months to recov- 
er an overpayment which the man had 
already repaid. This man was subsist- 
ing on little more than coffee when 
his nephew discovered his predicament 
and intervened on his behalf to re- 
quest that SSA restore his benefits. 

What is particularly outrageous 
about the 100 percent withholding of 
SSI checks is that these recipients are 
poor by definition, and even with full 
benefits are often sustaining only the 
barest subsistence. This bill would 
limit SSA to recovering no more than 
$10 a month or 10 percent of the bene- 
fit amount, whichever is greater. 

I also think it is important to require 
SSA to improve the clarity, simplicity, 
and completeness of overpayment no- 
tices sent to SSI recipients. In the 
past, SSA has sent notices to recipi- 
ents that have failed to include such 
basic information as the reason for the 
alleged overpayment, the time period 
during which the overpayment arose, 
and the rights the recipient has to re- 
quest a reconsideration of the exist- 
ence of the overpayment, and to have 
the overpayment waived. In a matter 
as vital as the potential suspension of 
benefit, SSA should be required to 
insure that notices are clear and 
simple, and that they contain thor- 
ough information as to the nature and 
cause of the overpayment, and oppor- 
tunities for administrative appeal. 

This bill also includes a set of signifi- 
cant provisions that would reduce dis- 
incentives to family and community 
involvement in providing for the needs 
of SSI recipients. Specifically, one pro- 
vision would exclude the value of gifts 
or inheritances from income in the 
month received if in the following 
month they would be excluded as an 
asset. Currently, a piece of furniture 
received as a gift is exempt as a re- 
source in the following month as a 
household good, but is considered as 
income in the month received. This 
practice inhibits normal gift giving 
among friends and family, and penal- 
izes recipients for receiving presents 
which they would not normally con- 
vert to cash. 

The bill makes permanent the exclu- 
sion from countable income of need- 
based home energy assistance supplied 
by energy providers, and the income 
exclusion of in-kind support donated 
by private, nonprofit organizations. 
Both these provisions encourage pri- 
vate efforts to directly assist SSI re- 
cipients and increase community par- 
ticipation in reducing poverty. SSI’s 
interrelationship with ancillary public 
and private assistance programs has 
proven an enduring problem, and 
these provisons build into the struc- 
ture of the program positive, sensible 
improvements. 


CONGRESSIONAL RECORD—SENATE 


Another specific problem this bill 
addresses is that of couples who sepa- 
rate but who, for the purposes of cal- 
culating benefits, continue to be treat- 
ed as a couple for the first 6 months 
they are living apart. This treatment 
creates a serious hardship if one 
member of the couple, with no income 
or resources, is forced to live on one 
half of an SSI check, particularly if 
the benefit is low due to the assets or 
income of the other member. This bill 
reduces the waiting period before ben- 
efits are recalculated on an individual 
basis from 6 months to 1 month after 
separation. 

The legislation also requires that 
SSA work to lower barriers of access 
to claimants and recipients who suffer 
from a mental or physical handicap. 
SSI is a very complex program, requir- 
ing a great deal of effort and patience 
on the part of applicants and current 
recipients. I think it is critical that 
SSA become more responsive to the 
special problems and needs of the SSI 
population, and that it improve the 
quality of its service to this group. 

One general area of concern I have 
with regard to SSI is the rate at which 
those eligible for benefits participate 
in the program. Current estimates sug- 
gest that less than two-thirds of those 
eligible for SSI receive benefits. In 
this matter, I think it is important 
that the Department of Health and 
Human Services conduct a thorough 
analysis of participation and nonparti- 
cipation in SSI. Recent efforts to com- 
plete this kind of a study within the 
Department have been shelved, and I 
think it may be necessary for Congress 
to explicitly require that this research 
be done. 

It is clear that one reason potential 
recipients fail to participate in the 
program is simply because they do not 
know of its existence. Awareness of 
this program is far from widespread 
among the elderly poor, and I think 
efforts to reach this population, and 
to advise them of the existence and 
availability of SSI benefits, are essen- 
tial. I believe that the provisions in 
this bill will insure that outreach will 
become a high priority for SSA. 

Overall, the modest and incremental 
changes stipulated in the legislation 
we are introducing today are intended 
to smooth a number of the rough 
edges in this program that have ham- 
pered its effective service to the needy 
aged, blind, and disabled. 

Mr. President, this legislation is an 
inexpensive way to make life much 
less difficult for the 3.9 million Ameri- 
cans who depend upon the SSI pro- 
gram for their basic support. I com- 
mend it to my colleagues for further 
consideration.@ 


By Mr. LEVIN (for himself, Mr. 
BINGAMAN, and Mr. JEPSEN): 

S. 2571. A bill to amend title 10, 

United States Code, to improve the 
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procedures for procurement of techni- 
cal data and spare parts by then De- 
partment of Defense, and for other 
purposes; to the Committee on Armed 
Services. 
By Mr. LEVIN (for himself and 
Mr. JEPSEN): 

S. 2572. A bill to amend title 10, 
United States Code, to provide for 
more cost effective and efficient pur- 
chase of spare parts by the Depart- 
ment of Defense, and for other pur- 
poses; to the Committee on Armed 
Services. 


PROCUREMENT PRACTICES OF THE DEPARTMENT 

OF DEFENSE 
@ Mr. LEVIN. Mr. President, over the 
past year there has been tremendous 
concern regarding the exorbitant 
prices paid for some parts purchased 
by the Department of Defense. From 
my positions on the Armed Services 
Committee, the Government Affairs 
Committee, and the Committee on 
Small Business, I have spent a great 
deal of time in an effort to understand 
the root causes of spare parts overpric- 
ing. 

Indepth study of the procurement 
process is not a glamorous undertak- 
ing. However, the convoluted process 
now used to procure items for the 
Government simply must be given se- 
rious attention if Congress is to con- 
structively reform Government pro- 
curement. By most accounts the spare 
parts bill for the DOD will top $18 bil- 
lion this year. If we are to continue 
asking the American public to foot 
this enormous bill we must commit to 
reviewing the process to insure that 
these awesome amounts are spent sen- 
sibly and sanely. 

It has become apparent to me that 
there is no one cause of parts overpric- 
ing—there are several causes. These 
range from poor buying practices and 
management inattention, to a lack of 
the tools necessary to carry out the 
monumental responsibility of effective 
stewardship of taxpayers’ dollars 
while purchasing millions of parts an- 
nually. 

Mr. President, during the last few 
months, I have assembled a package of 
20 initiatives that address many of the 
problems we have all heard and read 
about. This package has been devel- 
oped as a result of digging into specific 
cases. For instance, last summer the 
Washington Post ran a front page 
story about the purchase of plastic 
stool caps for the AWACS aircraft. in 
this case an enterprising crew chief, 
Staff Sgt. Charles R. Kessler, Jr., 
bothered to ask questions and became 
angry when his command received a 
bill for $1,118.26 for the two plastic 
stool caps he had requisitioned. These 
caps were ordered by a stock number 
and the purchaser never knew he was 
only buying a plastic cap. He did know, 
however, that this item was coded 
“proprietary” to the original manufac- 
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turer of the aircraft. Believing he had 
no choice about competing the pro- 
curement of this item, the buyer or- 
dered three of these caps from the 
prime contractor. 

Several flaws in the procurement 
process which caused this particular 
overpricing are addressed by these ini- 
tiatives. First, they would require that 
contract clauses prohibit proprietary 
designations—for all but the most 
unique parts—for more than 5 years. A 
second initiative in this package re- 
quires contractors to make a state- 
ment of intent as to the number and 
scope of proprietary privileges to be 
claimed prior to receiving a contract 
award. 

Third, a disarmingly simple safe- 
guard would be to require that the 
military buyer see a picture of the 
item he was ordering. One of my ini- 
tiatives requires that the buyer be sup- 
plied with at least a line drawing of 
the item prior to purchase. 

Lastly with respect to the plastic 
stool caps, these initiatives include 
language requiring “Economic Order 
Quantity Alerts’ from contractors 
whenever it would be economical to 
purchase more than is currently being 
solicited. This alert would then allow 
the buyer to make a more informed 
decision about the quantity since few 
would argue that a special purchase of 
three plastic caps from a major prime 
contractor is an economically sensible 
purchase. 

Mr. President, not all of the intitia- 
tives in my package require legislative 
changes, Some require oversight by 
the Congress. This oversight includes 
a review of the procurement workload, 
the personnel required to handle the 
workload, and the computer capability 
in our procurement shops. However 
some of these initiatives do require 
changes in law, and for that reason I 
am introducing today a bill, S. 2571, 
incorporating these legislative 
changes. Following my statement is an 
outline and discussion paper on all of 
the changes I am recommending study 
to the Armed Services Committee. I 
ask consent that this material be in- 
serted in the RECORD. 

Mr. President, the second bill I am 
introducing is the text of a bill au- 
thored by Congressman BILL NICHOLS 
and recently approved by the House 
Armed Services Committee. (S. 2572) 
It is my hope that in the very near 
future the Armed Services Commit- 
tee’s ad hoc Task Force on Procure- 
ment will hold hearings on this sub- 
ject. At that time I would like the task 
force to study my proposals and those 
of the House Armed Services Commit- 
tee in hopes of reaching a consensus 
on the best way to deal with these 
pressing procurement problems. In 
many areas, these two bills deal with 
many of the same subjects. In the case 
of the length of proprietary designa- 
tions for parts the House bill recom- 
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mends a maximum of 7 years, while I 
have included the 5-year period. The 
Secretary of the Air Force has sup- 
ported a 5-year approach. I think both 
approaches have merit and look for- 
ward to an open discussion of these 
and other issues within the Procure- 
ment Task Force. 

Mr. President, I ask unanimous con- 
sent that the text of the bills and an 
outline of the proposals be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 2571 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Department of De- 
fense Spare Parts Procurement Improve- 
ment Act of 1984”. 


TECHNICAL DATA: PURCHASE AND WARRANTY 


Sec. 2. (a) Chapter 141 of title 10, United 
States Code, is amended by inserting after 
section 2386 the following new section: 


“§ 2386a. Technical data rights 


“(a) For the purposes of this section— 

“(1) ‘agency’ means an agency referred to 
in section 2303(a) of this title; 

(2) ‘technical data’, when used with re- 
spect to property (other than real property) 
procured by an agency, means recorded in- 
formation (regardless of the form or 
method of the recording, including comput- 
er software) of a scientific or technical 
nature (including engineering data) relating 
to the property and used throughout the 
life cycle of the property for the purposes of 
performing management, engineering, main- 
tenance, modification, test, and other func- 
tions relating to the property and to pro- 
cure spares or additional spares of such 
property; and 

“(3) ‘unlimited rights’ means, with respect 
to technical data required to be made avail- 
able or delivered to the United States under 
a contract, legal authority of the United 
States to use, duplicate, or disclose the tech- 
nical data for any purpose and the legal au- 
thority to have or permit others to do so. 

“(bX1) Except as provided in paragraph 
(2), when an agency enters into a contract 
to procure property (other than real proper- 
ty) and it is possible that the agency will 
need to procure additional quantities of 
such property in the future, the agency 
shall purchase unlimited rights to the tech- 
nical date related to the property. A con- 
tract providing for the purchase of techni- 
cal data shall include clauses setting out the 
requirements of subsections (c), (d), (e), and 
(f). 

“(2) An agency is not required to purchase 
unlimited rights to technical data under 
paragraph (1) if the head of the agency, or 
his designee, determines that the purchase 
of the technical data is not economically ad- 
vantageous to the United States because of 
the price of the technical data or the nature 
of the property to which the technical data 
relates or because it is unlikely that the 
agency will need to procure additional quan- 
tities of such property in the future. The in- 
dividual making the determination shall 
make written findings including the specific 
facts and circumstances relied on by the in- 
dividual to support the determination. 

“(c) Technical data purchased under sub- 
section (bX1) shall— 
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“(1) be made available to the purchasing 
agency within a reasonable time period, 
upon request of the agency, on or after the 
date on which the first item of property to 
which the technical data relates is delivered 
to the agency; and 

“(2) be delivered to the purchasing agency 
not later than two years after the date on 
which the first item of property to which 
the technical data relates is delivered to the 
agency, or not later than any earlier date 
provided by the contract for the purchase of 
the technical data. 

“(d) Whenever an engineering design 
change is made under a contract to procure 
property after the technical data relating to 
the property has been made available or de- 
livered to an agency pursuant to a contract 
to purchase the technical data, the contrac- 
tor shall revise the technical data to reflect 
the change and shall, within a reasonable 
time determined by the head of the agency 
or his designee, make available or deliver 
the revised technical data to the agency. 

“(e) A contractor making available or de- 
livering technical data to an agency shall— 

“(1) certify that the technical data is (at 
the time the technical data is made avail- 
able or delivered) complete, accurate, and 
adequate for the purpose for which the 
technical data is procurred; and 

“(2) agree to promptly correct any such 

technical data that is incomplete, inad- 
equate, or deficient or promptly furnish to 
the agency updated technical data that is 
complete, accurate, and adequate, 
For the purposes of clause (2) of the first 
sentence, the head of the agency or his des- 
ignee shall determine whether technical 
data is complete, accurate, and adequate. 

“(f) A contractor shall not be entitled to 
receive progress payments under a contract 
during any period that the contractor does 
not meet the requirements of subsection (d), 
ce) (1), or (e) (2).”. 

(b) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 2386 the 
following new item: 

“2386a. Technical data rights.”. 


COMPETITION BREAKOUT ACTIONS: PROPRIETARY 
INTERESTS 

(Sec. 3. (aX1) Chapter 141 of title 10 
United States Code, if further amended by 
inserting after section 2386a (as added by 
section 2) the following new section: 

“§ 2386b. Proprietary interest or contractor 

“(a) Each production contract entered 
into by an agency referred to in section 
2303(a) of this title shall include a clause 
providing that the contractor, after the last 
day of a specified period beginning on the 
date of contract award, shall not have a pro- 
prietary interest in technical data (as de- 
fined in section 2386a(a)(2) of this title) or 
other data developed by the contractor in 
connection with such item. For the purposes 
of the first sentence, the specified period 
shall be five years unless the head of the 
agency, for good cause, agrees to a longer 
period.”. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 2386a (as 
added by section 2) the following new item: 
“2386b. Proprietary interest of contractor.”. 

(bX1) The advocate for competition de- 
signed pursuant to section 2306a of title 10, 
United States Code (as added by section 6 of 
this Act), for an agency referred to in sec- 
tion 2303(a) of such title shall, not later 
than four years after the date of enactment 
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of this act, review each designation of pro- 
prietary interest applicable in the case of 
property purchased by the agency and de- 
termine whether the designation is appro- 
priate. 

(2) In the case of a designation of proprie- 
tary interest determined by the advocate for 
competition of an agency to be inappropri- 
ate under paragraph (1), the head of the 
agency shall take such action as is appropri- 
ate to remove the designation for the pur- 
poses of procurements carried out by the 
agency. 

(3) In the case of a designation of proprie- 
tary interest determined by the advocate for 
competition of an agency to be appropriate 
under paragraph (1), the head of the agency 
shall— 

(A) analyze the property to which the des- 
ignation relates to determine the engineer- 
ing and design specifications of the proper- 
ty; and 

(B) take such action as is appropriate to 
remove the designation not later than the 
last day of the seventeen-year period begin- 
ning on the date of the award of the con- 
tract under which the property was pur- 
chased. 

(cX1) Chapter 137 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new section: 


“§ 2317. Special requirements for solicitations; 
proprietary interests 


“(a) Each solicitation for bids or proposals 
for a contract to supply property (other 
than real property) to an agency shall in- 
clude a clause requesting each contractor re- 
sponding to the solicitation to state the 
extent of the proprietary interest the con- 
tractor expects to apply with respect to any 
part or component of the property to be 
procured and the period for which any des- 
ignation of proprietary interest with respect 
to the part or component will be in effect. 

"(b) The statements received under sub- 


section (a) shall be considered for the pur- 
pose of determining the bid or proposal that 
is most advantageous to the United States.”’. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 


“2317. Special requirements for solicita- 
tions; proprietary interests.”. 


ADDITIONAL COMPETITION BREAKOUT ACTIONS 


Sec. 4. (a) Not later than 90 days after the 
date of enactment of this Act, the Secretary 
of Defense shall prescribe by regulation the 
manner in which the Department of De- 
fense negotiates prices for supplies procured 
from a contractor which does not produce 
the supplies and does not add significant 
value to the total value of the supplies. The 
regulation shall include provisions reason- 
ably limiting the amount of overhead costs 
which such a contractor may allocate to any 
item of supplies. 

(b) Section 2384 of title 10, United States 
Code, is amended to read as follows: 


“§ 2384. Supplies; marking with name of contrac- 
tor 


“Each contractor furnishing supplies to 
an agency referred to in section 2303(a) of 
this title shall, in the manner directed by 
the head of the agency, either— 

“(1) mark— 

“CA) on each item supplied the name of 
the contractor furnishing the item and the 
contractor's stock number for the item; and 

“(B) on each item (or part of the item) not 
originally manufactured or produced by the 
contractor the name of the original manu- 
facturer or producer of the item or part and 
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that manufacturer or producer’s stock 
number for the item or part; or 

“(2) include in all technical data (as de- 
fined in section 2386a(a)(1) of this title) re- 
lating to such item and delivered to the 
agency the name of the vendor or original 
manufacturer of the item or part to which 
the technical data relates and that manu- 
facturer or producer’s stock number for 
that item or part. 


Supplies to which this section applies may 
not be received unless the requirements of 
this section are satisfied.”. 


COST AND PRICING DATA 


Sec. 5. Section 2306({X1) of title 10, 
United States Code, is amended by striking 
out “$500,000” each place it appears and in- 
serting in lieu thereof “$100,000” in each 
such place. 


ADVOCATE FOR COMPETITION 


Sec. 6. (a) Chapter 137 of title 10, United 
States Code (as amended by section 3), is 
further amended by inserting after section 
2306 the following new section: 


“§ 2306a. Advocate for competition 


(a) Each head of an agency shall— 

(1) designate for such agency one officer 
or employee of the agency to serve as the 
advocate for competition for the agency; 

(2) relieve such officer or employee of all 
duties and responsibilities that are incon- 
sistent with the duties and responsibilities 
of the advocate for competition; and 

(3) provide such officer or employee with 
such staff or assistance as may be necessary 
to carry out the duties and responsibilities 
of the advocate for competition. 

“(b)(1) The advocate for competition of an 
agency shall promote competition in the 
procurement of property and services by the 
agency. 

“(2) The advocate for competition of an 
agency shall— 

“CA) review the purchasing and contract- 
ing activities of the agency; 

“(B) identify and report to the head of 
the agency— 

“() opportunities to achieve competition 
on the basis of price and other significant 
factors in the purchases and contracts of 
the agency; 

“GD solicitations and proposed solicita- 
tions which include unnecessarily detailed 
specifications or unnecessarily restrictive 
statements of need which may reduce com- 
petition in the procurement activities of the 
agency; and 

“dii) any other condition or action which 
has the effect of unnecessarily restricting 
competition in the procurement actions of 
the agency; and 

“(C) prepare and transmit to the head of 
the agency an annual report describing his 
activities under this section.”. 

(b) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 2306 the 
following new item: 


“*2306a. Advocate for competition.”’. 
ECONOMIC ORDER QUANTITIES 
Sec. 7. (a) Chapter 141 of title 10, United 
States Code, is amended by inserting after 
section 2384 the following new section: 
“§ 2384a. Supplies: economic order quantities 
“(a)(1) An agency referred to in section 
2303(a) of this title shall procure supplies in 
such quantity as (A) will result in the total 
cost of unit cost most advantageous to the 
United States, and (B) does not exceed the 
quantity reasonably expected to be required 
by the agency during a fiscal year or longer 
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period for which an appropriation is avail- 
able for the purpose of procuring such sup- 
plies. 

“(2) The Secretary of Defense shall take 
paragraph (1) into account in approving 
rates of obligation of appropriations under 
section 2204 of this title.”’. 

“(b) Each solicitation for a supply con- 
tract shall include a clause requesting each 
contractor responding to the solicitation to 
state an opinion on whether the quantity of 
the supplies proposed to be procured is eco- 
nomically advantageous to the United 
States and, if applicable, to recommend two 
quantities which would be more economical- 
ly advantageous to the United States. Each 
such recommendation shall include a quota- 
tion of the total price and the unit price for 
supplies procured in each recommended 
quantity.”. 

(b) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 2384 the 
following new item: 


“2384a. Supplies: economic order quanti- 
ties.”’. 


EFFECTIVE DATE 


Sec. 8. (a) Except as provided in subsec- 
tion (b), the amendments made by this Act 
shall take effect at the end of the 180-day 
period beginning on the date of the enact- 
ment of this Act and shall apply with re- 
spect to contracts for which bids or propos- 
als are solicited after the end of such period. 

(b) The amendments made by section 6 
shall take effect at the end of the 90-day 
period beginning on the date of the enact- 
ment of this Act. 


S. 2572 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section. 1. This Act may be cited as the 
“Defense Spare Parts Procurement Reform 
Act”. 


CONGRESSIONAL FINDINGS AND POLICY 
DIRECTION 


Sec. 2. The Congress finds that recent dis- 
closures of excessive payments by the De- 
partment of Defense for replenishment 
parts have undermined confidence by the 
public and Congress in the defense procure- 
ment system. The Secretary of Defense 
should make every effort to reform procure- 
ment practices relating to replenishment 
parts. Such efforts should, among other 
matters, be directed to elimination of exces- 
sive pricing of replenishment spare parts 
and the recovery of unjustified payments. 
Specifically, the Secretary should— 

(1) direct that officials in the Department 
of Defense refuse to enter into contracts 
unless the proposed prices are fair and rea- 
sonable; 

(2) continue and accelerate ongoing ef- 
forts to improve defense contract proce- 
dures in order to encourage effective compe- 
tition and assure fair and reasonable prices; 

(3) direct that replenishment parts be ac- 
quired in economic order quantities and on 
a multiyear basis whenever feasible and 
practicable and cost effective; 

(4) direct that standard or commercial 
parts be used whenever such use is techni- 
cally acceptable and cost effective; and 

(5) vigorously continue reexamination of 
policies relating to acquisition, pricing, and 
management of replenishment parts and of 
technical data related to such parts. 
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PERSONNEL EVALUATIONS TO INCLUDE EMPHASIS 
ON COMPETITION AND COST SAVINGS 


Sec. 3. (a) Chapter 137 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“§ 2317. Encouragement of competition and cost 
savings 
“The Secretary of Defense shall establish 

procedures to ensure that personnel ap- 
praisal systems of the Department of De- 
fense give appropriate recognition to efforts 
to increase competition and achieve cost 
savings in areas relating to contracts cov- 
ered by this chapter.” 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 

“2317. Encouragement of competition and 

cost savings.”’. 
IDENTIFICATION OF SOURCES OF SUPPLIES 

Sec. 4. (a) Section 2384 of title 10, United 
States Code, is amended to read as follows: 
“8 2384. Supplies: identification of supplier and 

sources 

“(a) The Secretary of Defense shall re- 
quire that the contractor under a contract 
with the Department of Defense for the fur- 
nishing of supplies to the United States 
shall mark or otherwise identify supplies 
furnished under the contract with the name 
of the contractor and the national stock 
number for the supplies furnished or, if 
there is no such number for an item, the 
contractor's stock number for the item, 

“(b) The Secretary of Defense shall pre- 
scribe regulations requiring that, whenever 
practicable, each contract for supplies (or 
an item that is a replaceable component of 
such supplies) require that the contractor 
identify— 

“(1) the name of the actual manufacturer 
or producer of the item or of all sources of 
supply of the contractor for that item; 

(2) the national stock number of the 
component or part or, if there is no such 
number, the stock number of the actual 
manufacturer or producer or of each source; 
and 

“(3) the source of any technical data deliv- 
ered under the contract. 

‘“c) Identification of supplies, compo- 
nents, and technical data under this section 
shall be made in the manner prescribed by 
the Secretary of Defense.”’. 

(b) The item relating to such section in 
the table of sections at the beginning of 
chapter 141 of such title is amended to read 
as follows: 

“2384. Supplies: identification of supplier 

and sources.”’. 

PROHIBITION OF LIMITING DIRECT SALES BY 

SUBCONTRACTORS TO THE UNITED STATES 

Sec. 5. (a) Chapter 141 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“§ 2402. Prohibition of contractors limiting sub- 
contractor sales directly to the United States 
“(a) Except as provided in subsection (b), 

each contract for the purchase of supplies 

or services made by the Department of De- 
fense shall provide that the contractor will 
not— 

“(1) enter into any agreement with a sub- 
contractor under the contract that has the 
effect of unreasonably restricting sales by 
the subcontractor directly to the United 
States of any item or process (including 
computer software) like those made, or serv- 
ices like those furnished, by the subcontrac- 
tor under the contract (or any follow-on 
production contract); or 
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“(2) otherwise act to restrict unreasonably 
the ability of a subcontractor to make sales 
to the United States described in clause (1). 

“(b) This section does not prohibit a con- 
tractor from asserting rights it otherwise 
has under law.”. 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 

“2402. Prohibition of contractors limiting 
subcontractor sales directly to 
the United States.”. 

DEFINITIONS 


Sec. 6. Section 2302 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new paragraphs: 

“(4) ‘Technical data’ means recorded in- 
formation (regardless of the form or 
method of the recording) of a scientific or 
technical nature. It does not include com- 
puter software. 

“(5) ‘Unlimited rights’ means, with respect 
to technical data required to be delivered to 
the United States under a contract, legal au- 
thority of the United States to use, dupli- 
cate, and disclose the technical data for any 
purpose and the legal authority to have or 
permit others to do so. 

“(6) ‘Developed at private expense’ means, 
with respect to an item (or technical data 
relating to an item) delivered to the United 
States under a contract, developed without 
direct payment by the United States under 
a provision of the contract which requires 
the performance of the development 
effort.”’. 

PLANNING FOR PROCUREMENT OF SUPPLIES 


Sec, 7. Section 2304 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new subsections: 

“(j) The Secretary of Defense shall ensure 
that before a contract for the delivery of 
supplies to the Department of Defense is 
entered into— 

“(1) When the appropriate officials of the 
Department are making an assessment of 
the most advantageous procedure for acqui- 
sition of the supplies (considering quality, 
price, delivery, and other factors), there is a 
review of the availability and cost of each 
item of supply— 

“CA) through the supply system of the De- 
partment of Defense; and 

“(B) under standard Government supply 
contracts, if the item is in a category of sup- 
plies defined under regulations of the Secre- 
tary of Defense as being potentially avail- 
able under a standard Government supply 
contract; and 

(2) there is a review of both the procure- 
ment history of the item and a description 
of the item; including, when necessary for 
an adequate description of the item, a pic- 
ture, drawing, diagram, or other graphic 
representation of the item. 

“(k)(1) The Secretary of Defense shall 
prescribe regulations requiring that, when- 
ever practicable, an offeror submitting a 
proposal for a contract shall furnish infor- 
mation in the propsal identifying— 

“(A) with respect to all items that will be 
delivered to the United States under the 
contract (other than items to which para- 
graph (2) applies), those items for which 
technical data will not be provided to the 
United States; and 

“(B) with respect to technical data that 
will be delivered to the United States under 
the contract, any of such technical data 
that will not be provided with unlimited 
rights. 

“(2) With respect to items that will be de- 
livered to the United States under a con- 
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tract described in paragraph (1) with re- 
spect to which it would be impracticable to 
ascertain, at the time the contract is en- 
tered into, the technical data relating to 
such items that will not be provided to the 
United States with unlimited rights, the 
contract shall require that the contractor 
shall provide identifying information simi- 
lar to that required to be furnished under 
subsection (a) at a time to be specified in 
the contract. 

“(3) The Secretary of Defense shall 
ensure that information furnished under 
paragraph (1) is considered in selecting the 
contractor for the contract.". 


RIGHTS IN TECHNICAL DATA AND COMPUTER 
SOFTWARE 


Sec. 8. (a1) Chapter 141 of title 10, 
United States Code, is amended by inserting 
after section 2386 the following new section: 


“§ 2386a. Rights in technical data and computer 
software 


“(a) A contract for supplies entered into 
by the Department of Defense which pro- 
vides for delivery of technical data or com- 
puter software to the United States shall 
provide that the United States shall have 
unlimited rights in— 

“(1) technical data and computer software 
resulting directly from performance of ex- 
perimental, developmental, or research 
work which was specified as an element of 
performance in a Government contract or 
subcontract; 

“(2) computer software required to be 
originated or developed under a Govern- 
ment contract or generated as a necessary 
part of performing a contract; 

“(3) computer data bases prepared under a 
Government contract consisting of informa- 
tion supplied by the Government, informa- 
tion in which the Government has unlimit- 
ed rights, or information which is in the 
public domain; 

“(4) technical data necessary to enable 
manufacture of end-items, components, and 
modifications, or to enable the performance 
of processes, when the end-items, compo- 
nents, modifications or processes have been, 
or are being, developed under a Government 
contract or subcontract in which experimen- 
tal, developmental, or research work is or 
was specified as an element of contract per- 
formance, except technical data pertaining 
to items, components, processes, or comput- 
er software developed at private expense; 

“(5) technical data and computer software 
prepared or required to be delivered under a 
Government contract or subcontract and 
constituting corrections or changes to Gov- 
ernment-furnished data or computer soft- 
ware; 

“(6) technical data pertaining to end- 
items, components, or processes prepared or 
required to be delivered under a Govern- 
ment contract or subcontract for the pur- 
pose of identifying sources, size, configura- 
tion, mating and attachment characteristics, 
functional characteristics, and performance 
requirements; 

“(7) manuals or instructional materials 
prepared or required to be delivered under 
the contract or any subcontract of the con- 
tract for installation, operation, mainte- 
nance, or training purposes; 

“(8) technical data or computer software 
which is in the public domain or which has 
been or is normally released or disclosed by 
the contractor or subcontractor without re- 
striction on further disclosure; and 

“(9) technical data or computer software 
for which unlimited rights in such data or 
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software are otherwise provided for under 
the contract. 

“(bx 1) Each contract for the acquisition 
of supplies which includes a requirement for 
the contractor to furnish technical data or 
computer software to the United States 
shall provide— 

“(A) that the contractor agrees to have a 
data management system approved by the 
Department of Defense in operation before 
the United States accepts delivery of any 
data required to be delivered to the United 
States under the contract; and 

“(B) that the United States may ignore, 
correct, or cancel any restriction on the re- 
lease of technical data or computer software 
that is not authorized by the contract if the 
contractor fails to substantiate, within 60 
days after receiving a written request from 
the United States for such substantiation, 
the propriety of the restriction. 

“(2) Each contract described in paragraph 
(1) shall provide that if— 

“(A) the contractor asserts that the 
United States is not entitled to unlimited 
rights in technical data relating to an item, 
component, or process; and 

“(B) the assertion is not sustained and it is 
determined that the assertion was not sub- 
stantially justified, 


the contractor shall be required to pay to 
the United States the costs to the United 
States of contesting the assertion. 

“(3) Rights of the United States under 
paragraphs (1)(B) and (2) may not be assert- 
ed after the end of the three year period be- 
ginning on the date of final payment by the 
United States under the contract, unless the 
contract provides for a different period of 
time. 

(4) Notwithstanding the inspection and 
acceptance by the United States of techni- 
cal data furnished under a contract and not- 
withstanding any provision of the contract 
concerning the conclusiveness of such in- 
spection and acceptance, the contractor 
shall warrant in the contract that all techni- 
cal data delivered under the contract will at 
the time of delivery to the United States 
conform with the specifications and all 
other requirements of the contract or the 
contractor will correct the technical data to 
so conform. The period of such a warranty 
shall be as provided for in the contract. 

“(c) The Secretary of Defense shall pre- 
scribe by regulation standards for determin- 
ing whether a contract entered into by the 
Department of Defense shall provide that, 
after a time to be specified in the contract, 
the United States shall have the right to 
use (or have used) for any purpose of the 
United States all technical data (including 
technical data of subcontractors at any tier) 
required to be delivered to the United States 
under the contract. The time specified in a 
contract with respect to such a right of the 
United States in any such data may not 
exceed seven years from the date the data 
was required to be delivered to the United 
States or the date an item to which such 
data relates was required to be delivered to 
the United States, whichever is earlier. 

“(d) Nothing in this section shall be con- 
strued as affecting rights of the United 
States or of any contractor of subcontractor 
with respect to patents, copyrights, or any 
other law establishing particular rights in 
technical data. 

“(e) In this section, ‘technical data’, ‘un- 
limited rights’, and ‘developed at private ex- 
pense’ have the meaning given those terms 
in section 2302 of this title.”’. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
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after the item relating to section 2386 the 
following new item: 


“2386a. Rights in technical data and com- 
puter software.” 


(bX1) Not later than one year after the 
date of the enactment of this Act, the Sec- 
retary of Defense shall develop a plan for a 
system for the acquisition and management 
of technical data appropriate for the acqui- 
sition of replenishment parts under the ju- 
risdiction of that department. The plan 
shall address the possibility of a uniform 
system that would allow exchange of infor- 
mation among the military departments and 
the Defense Logistics Agency. The plan 
shall also address the possibility of a cen- 
tralized system to identify the repository lo- 
cation of technical data relating to any item 
and the types of data on file in that reposi- 
tory. 

(2) The Secretary of Defense shall ensure 
that the plan developed under paragraph 
(1) is implemented not later than five years 
after the date of the enactment of this Act. 


COMPETITION ADVOCATES 


Sec. 9. (a) Chapter 137 of title 10, United 
States Code, is amended by inserting after 
section 2306 the following new section. 


“§ 2306a. Competition advocates 


“(a) The head of each agency shall desig- 
nate a person within that agency to be the 
competition advocate for the agency and 
shall designate a competition advocate for 
each procuring activity of the agency. The 
competition advocates shall promote the use 
of competitive methods of procurement. 

“(b) The head of each agency shall pre- 
scribe by regulation the functions of compe- 
tition advocates. Such regulations shall pro- 
vide that each competition advocate shall— 

“(1) advocate changes to policies and pro- 
cedures to encourage maximum consider- 
ation of opportunities for competition 
during the acquisition process (including 
the supply process); and 

“(2) challenge practices and procedures 
that inhibit competition, including unneces- 
sarily restrictive statements of agency 
needs, unnecessarily detailed or restrictive 
specifications, use of procurement method 
codes, and other actions that could result in 
an inappropriate noncompetitive procure- 
ment. 

"(c) The head of each agency shall ensure 

that— 
“(1) there is a program within the agency to 
actively maintain and reassess programs to 
increase competitive procurement of replen- 
ishment parts; 

“(2) there is a system within the agency 
for review of noncompetitive acquisitions; 
and 

“(3) each competition advocate within the 
agency has access to personnel within the 
agency who can advise the competition ad- 
vocate in specialized areas relating to com- 
petition, including persons who are special- 
ists in engineering, technical operations, 
contract administration, financial manage- 
ment, supply management, and utilization 
of small and disadvantaged business con- 
cerns. 

“(d) This section does not apply to the 
Coast Guard or the National Aeronautics 
and Space Administration.”. 

(b) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 2306 the 
following new item: 


“2306a. Competition advocates.”’. 
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ANNUAL REPORT 


Sec. 10. Chapter 137 of title 10, United 
States Code, is amended by adding after sec- 
tion 2317 (as added by section 3) the follow- 
ing new section: 


“§ 2318. Annual report on competition for 

supplies 

“(a) The Secretary of Defense shall 
submit to Congress, not later than Decem- 
ber 15 of each year, a report on the manage- 
ment by that department of the acquisition 
of replenishment parts during the preceding 
fiscal year. 

“(b) Each report under this section shall 
include— 

“(1) a report on the activities of the com- 
petition advocates of the Department of De- 
fense during the preceding fiscal year; and 

“(2) the rate of competition for contracts 
for supplies entered into by the Department 
during the preceding fiscal year, shown (A) 
by the number of contracts awarded com- 
petitively as a percentage of the total 
number of contracts awarded, and (B) by 
the dollar value of contracts awarded com- 
petitively as a percentage of the total dollar 
value of contracts awarded. 

“(c) All information in reports under this 
section shall be shown for the Department 
as a whole and for each of the military de- 
partments and the Defense Logistics 
Agency.” 

(b) The table of sections at the beginning 
of such chapter is amended by adding after 
the item relating to section 2317 (as added 
by section 3) the following new item: 


“2318. Annual report on competition for 
supplies.”. 


PUBLICATION OF PROPOSED REGULATIONS 


Sec. 11. Section 2303 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(d) Regulations prescribed under this 
chapter by the Secretary of Defense or the 
Secretary of a military department may not 
take effect until 30 days after such regula- 
tions have been published in the Federal 
Register for public comment.”. 


EFFECTIVE DATE 


Sec. 12. (a) Except as provided in subsec- 
tion (b), this Act and the amendments made 
by this Act shall take effect at the end of 
the 180-day period beginning on the date of 
the enactment of this Act and shall apply 
with respect to contracts for which bids or 
proposals are solicited after the end of such 
period. 

(bX1) Sections 2 and 8(d) and the amend- 
ments made by sections 3, 10, and 11 shall 
take effect on the date of the enactment of 
this Act. 

(2) The amendments made by section 9 
shall take effect at the end of the 90-day 
period beginning on the date of the enact- 
ment of this Act. 


LEVIN PROCUREMENT PROPOSALS (OUTLINE) 


I. TECHNICAL DATA 

A. Require purchase. 

B. Specify delivery time. 

C. Warranty the technical data. 

D. Require all design changes to be re- 
flected in the data by contractor. 

E. Develop and fully-fund computer capa- 
bility for storage and retrieval of data— 
report language. 


II. BREAKOUT EFFORTS 


A. Five-year contractual time limit on pro- 
prietary rights. 
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B. Require statement on extent of con- 
tractor’s proprietary restrictions with pro- 
posal on major system. 

C. Require regulations on cost pyramiding 
to block full allocation of overhead and 
profit “pass-through” items 

D. Require vendor name on drawings. 

E. Allow separate purchases of support 
equipment—report language. 

III. PRICING OF PARTS 


A. Lower threshold for submission of cost 
and pricing data. 

B. Require new profit regulations. 

C. Require line item prices for provision- 
ing spares purchases. 

D. Develop computer capability for price 
histories—report language. 

IV. PROCEDURES 


A. Place Competition Advocate in law. 

B. Require process for releasing funds to 
allow economic purchases. 

C. Require Economic Order Quantities 
(EDQ) Alerts in contractors proposal. 

D. Require picture of items purchased in 
buyer’s file—report language. 

E. Provide sufficient number of procure- 
ment personnel—report language. 

F. Employee Motivation improvements— 
report language. 

I. Technical data 
Synopsis 

A. Require purchase. 

B. Specify delivery time. 

C. Warranty the technical data. 

D. Require contractor to reflect design 
changes in the data. 

E. Develop and fully fund computer capa- 
bility for storage/retrieval of data. 

Discussion 


A. When purchased items are not commer- 
cially available off-the-shelf, or known by a 
generic trade name, there is little or no 
chance of competitively procuring those 
items unless the government can supply de- 
tailed measurements and engineering draw- 
ings. Purchasing and storing this informa- 
tion, often referred to as technical data, has 
not been a high priority in the past. The 
lack of necessary technical data is cited time 
and again as possibly the single biggest bar- 
rier to competitive procurement. 

One Air Force study concluded that 23.6% 
of the spare parts dollars had to be spent on 
a sole-source basis because of missing or in- 
complete data that if present would have al- 
lowed competitive procurement. 

Solution: A statutory requirement for the 
purchase of the rights to technical data in 
all cases where it might be necessary at 
some later date to use this data for repro- 
curement. A decision not to procure such 
data must be accompanied by the finding 
that given the nature of the item, the price 
of the data, or the likelihood of reprocure- 
ment; any such purchase would be economi- 
cally unwise. 

B. Data purchased is often delivered late 
in the production run of a system. Thus 
even though the data has been purchased 
buyers are forced to return to prime con- 
tractors for replenishment spares 4 and 5 
years into the production life of a system— 
and these purchases are made on a sole- 
source basis. Some argue that technical data 
should be delivered with the delivery of the 
first item in the production run. The gov- 
ernment's acceptance of the first such item 
is signified by the completion of an accept- 
ance form, the DD-250. Technical engineers 
at Warner Robins Air Force Base supported 
delivery of technical data at the time the 
government signs the DD-250. Personnel at 
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the Army's Tank and Automotive Command 
argue that there are numerous design 
changes after submission of first production 
items, but one should require contractors to 
make available any technical data needed to 
make a replenishment purchase after re- 
ceipt of the first production item. 

Solution; (a) Require that technical data 
be available upon request at any time after 
delivery of the first item of production. (b) 
Negotiate as part of original contract that 
delivery of data occur as soon as possible 
after delivery of first item, but in no case 
later than 24 months after the govern- 
ment’s acceptance of first production item. 

C. Sometimes even if purchased and deliv- 
ered, the technical data is incomplete, illegi- 
ble, or deficient in some way as to make it 
inadequate for breakout efforts. This situa- 
tion is especially intolerable since prime 
contractors insist that if the government 
wants this data then the government will be 
forced to pay the price of generating the 
data. Having paid the price, the user is enti- 
tled to get data that works. 

Solution: Since accurate data is the only 
hope for effective breakout and competi- 
tion, the government should (a) require that 
contractors warrant the data for complete- 
ness and accuracy; and (b) block any re- 
maining progress payments on contracts 
where technical data is not complete and ac- 
curate. 

D. Even if the government purchases 
technical data, has it delivered at the time 
of the government’s acceptance of the first 
production item, and finds that it is accu- 
rate and complete at the time of delivery, 
the government may still find that design 
changes made to system have rendered ob- 
solete significant portions of the data. For 
example, in the F-15 program, from Janu- 
ary 1973 through December 1976, there 
were 40,000 design changes made to a 
system composed of a total of 324,000 items. 
This magnitude of changes can transform 
data that was originally flawless into data 
that is completely unreliable. 

Solution; In cases where the government 
has determined that the procurement of 
technical data is in the government's best 
interest, it is imperative that contractors be 
required to reflect Engineering Design 
Changes in the technical data within a re- 
sonable time after making such Engineering 
Design Change. 

E. Technology has reached the point 
where it is no longer sensible or practical to 
store technical engineering data on reams of 
paper, or even aperture cards. The Army 
and Air Force have been pursuing systems 
known as the Digital Storage and Retrieval 
of Engineering Data System (DSREDS) and 
the Engineering Data Computed-Assisted 
Retrieval System (EDCARS), respectively. 
These systems will allow complex and bulky 
technical data to be lasar-etched into stor- 
age disks, much like phonograph records. 
These records can be retrieved, reviewed, 
printed, and returned to file entirely by 
computer. It is imperative that each of the 
services move forward in this area in a uni- 
fied way. As structured now the Army and 
Air Force systems being developed are iden- 
tical, differing only in name. The Navy and 
DLA must move forward in this area and 
Congress should mandate the joint procure- 
ment of this system. 

Solution: Fully-fund and support the 
Army and Air Force efforts to develop this 
on-line capability within the next four 
years. Require participation by the Navy 
and the Defense Logistics Agency in these 
efforts. 


9287 


II. Breakout efforts 
Synopsis 

A. 5-year time limit on Proprietary Rights. 

B. Require statement on the extent of 
contractor's proprietary restrictions with 
proposal on major systems. 

C. Require Regulations on Cost Pyramid- 
ing: full allocation of overhead/profit on 
“Pass/thru” items. 

D. Require vendor name on drawings— 
report language. 

E. Allow separate purchases of support 
equipment—report language. 

Discussion 


A. Once parts are coded proprietary to a 
specific company, be that company the 
prime contractor or a vendor, the designa- 
tion can last forever. The ABC television 
news program, “20/20,” reported last spring 
on a number of parts still bought sole- 
source for the B-52 Bomber because they 
were coded proprietary to the original seller 
of the plane. This bomber has been part of 
our fleet since the early 1950’s, thus the 
contractor has enjoyed sole-source direc- 
procurements for 30 years. This is a strange 
result since even a patent has a limited life 
of 17 years. 

The Secretary of the Air Force issued 
guidance to Air Force procurement person- 
nel on September 16, 1983 attempting to 
limit proprietary designations to a 5 year 
time period. However these efforts must 
occur during contract negotiations, and 
before the services have incurred a contrac- 
tual obligation to purchase a system. 

Solution: (1) Require that no proprietary 
designation be allowed to last more than 5 
years on any contract signed after the date 
of enactment. (2) Allow waiver of this rule 
for certain items when the head of the pro- 
curing activity makes a finding that a desig- 
nation in excess of five years is fully justi- 
fied. (3) Require a review of all existing pro- 
prietary designations by the Competition 
Advocate (Statutorily established in Section 
IV) within 4 years after enactment of this 
bill. During these reviews even if the Com- 
petition Advocate agrees with the proprie- 
tary designation there should still be a de- 
termination as to whether the government 
should attempt to “reverse engineer” the 
item. Reverse engineering is not blocked by 
the proprietary designation, and in many of 
the Competition Advocate offices personnel 
now are doing an exemplary job at reverse 
engineering items as a last resort effort at 
breakout. (4) The Competition Advocate 
should implement a procedure to remove all 
existing proprietary designations at a point 
no later than the seventeenth year after in- 
troduction of the item. This is in recogni- 
tion of the fact that even the protection of 
the formal process of patenting items ex- 
pires after 17 years. 

B. Even though we negotiate on outside 
limit on the time items are allowed to 
remain proprietary, we cannot ignore the 
number of items coded proprietary for any 
length of time. Because the designation of 
items as proprietary for any length of time 
has the effect of greatly increasing replen- 
ishment spares costs the government should 
attempt to make contractor willingness to 
limit the number of data rights a factor in 
awarding contracts. Secretary Weinberger 
supported this concept in his August 19, 
1983 memorandum on spare parts. 

Solution; Require a clause in all major so- 
licitations requesting contractor's proposal 
to include a representation as to the extent 
and length of proprietary designations on 
individual parts and components of the 
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system. Then allow this to become one 
factor to be considered when making the 
contract award. 

C. There is a real problem with cost pyra- 
miding in defense contracts. Many times al- 
though little or no value is added to a part 
or item, there is still an allocation of over- 
head, general and administrative charges 
and profit to these “pass-through” parts. 
When these subassemblies are provided by 
third or fourth-tier vendors, there can be 
layers upon layers of mark-up. Eventually 
this problem would be eased by improved 
breakout. 

Solution; In the interim, Congress should 
mandate a regulation blocking all but mini- 
mal allocation of overhead, general and ad- 
ministrative charges and profit when there 
has been little or no value added by the 
prime contractors to assist our spare parts 
breakout efforts. 

D. In many cases the services simply do 
not know whether a part was supplied by 
the prime or one of the prime’s vendors. 
When one can determine that there was a 
vendor and who that vendor was, one can 
often breakout the part to the original man- 
ufacturer. Even if one must do this on a 
sole-source basis, there has still been avoid- 
ance of the large allocation of overhead by 
prime contractors. 

Solution: Mandate in report language that 
the technical drawings include the name of 
the actual manufacturer on the drawing. 

E. We do not appear to be buying support 
equipment intelligently. This equipment, 
bought to maintain our major systems, is 
usually purchased with a modification to 
the original contract. There is also a perva- 
sive attitude that the first purchase of all 
support equipment must come from the 
prime. Generally this attitude arises from 
the belief that the prime is the only entity 
qualified to truly know the service needs of 
the product they have designed. Although 
there are occasions where this is true, pur- 
chases of hammers, ladders, screwdrivers, 
etc. should not necessarily be made from a 
major contractor. 

Solution: Discuss in report language the 
proven lack of wisdom and inflexibility in 
the purchase of support equipment. Include 
recommendations to provide for: (1) sepa- 
rate purchase of these items when appropri- 
ate rather then through contract modifica- 
tions to the contract on a major weapons 
system; and, (2) requests for proposals on 
major weapons systems to require prime 
contractors and subcontractors to include a 
list of a maintenance and tooling items that 
will be required by the user. This list should 
include the generic names and measure- 
ments for these tools. 

III. Pricing of parts 
Synopsis 

A. Lower Threshold for Cost and Pricing 
Data. 

B. Require New Profit Regulations— 
Report Language. 

C. Line Item Prices for Provisioning Pack- 
ages—Report Language. 

D. Computer Capability for Price Histo- 
ries—Report Language. 

Discussion 


A. After careful study and hearings in the 
Governmental Affairs Committee last year 
it became apparent that the requirement 
for certification of Cost and Pricing Data 
should not have been raised to $500,000. An 
amendment was added to the Competition 
in Contracting Bill (S. 338) in the Govern- 
mental Affairs Committee to lower the 
threshold to $100,000, and was supported 
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during the Armed Services Committee's de- 
liberation on this bill. The DOD repeatedly 
argued that the actions were unnecessary 
because anytime a buyer wanted to get this 
data then he could. However, when we have 
discussed this issue with buyers, they have 
told us how much easier their job is with 
this data, and that regardless of their ef- 
forts, major contractors simply will not 
comply with their requests for data if the 
price is under the $500,000 threshold. When 
airplanes are sitting on the runway, the 
buyer has no recourse against this type of 
stonewalling. The lack of a statutory re- 
quirement for contractor compliance cou- 
pled with the time factor, means that the 
buyers negotiate without the information— 
often against their better judgment. 

Solution. Lower the threshold to $100,000 
for mandatory submission of certified Cost 
and Pricing Data, and make the statute ex- 
plicit on the buyer’s right to require this 
data at any time on any size contract. 

B. DOD profit policy, as governed by the 
weighted guidelines in DAR 3-808.2, devel- 
ops profit levels based on costs incurred by 
the contractor. Therefore, contractors are 
rewarded when their proposals reflect com- 
plex manufacturing techniques with high 
costs. Our profit guidelines must be de- 
signed to reward behavior other than incur- 
ring large costs. Other initiatives more sen- 
sibly rewarded might be productivity, prior 
performance, willingness to comply with our 
needs for breakout of parts and support 
equipment as well as to develop second 
sources for the entire system. 

Solution. Report language requiring a re- 
write of the DOD profit guidelines to deem- 
phasize incurred costs, recognizing however, 
that cost cannot be ignored in these deter- 
minations. 

C. During the past year there have been 
several examples of provisioning parts 
bought in a group with a bottom line price. 
In these cases very little attention went to 
the assignment of reasonable prices on a 
part by part basis. If the government truly 
believed that it was possible to get a reason- 
able bottom line price without knowing 
what the components would cost, it would 
still run the risk of having the Provisioning 
Order prices being divided by the number of 
parts delivered (or some other process bear- 
ing no relationship to value) in order to de- 
termine a part by part cost. These meaning- 
less prices then become part of the Procure- 
ment History and may become the yardstick 
by which future procurements are judged 
for reasonableness. 

Solution: In order to avoid situations like 
the General Dynamics Allen Wrench Case, 
where the government accepted a bottom 
line price and then expressed dismay over 
the prices allocated to items as they were 
delivered, contracting offices should require 
that the provisioning contract, or contract 
modification, assign line item prices to items 
before the proposal is accepted. Only then, 
can the buyer decide whether every item is 
reasonably priced, as well as the entire con- 
tract, or modification. 

D. The government must make sure that 
it has the capability to know what it has 
paid for an item in the past. The services 
are lacking in their computer capability to 
keep track of and monitor procurement his- 
tory. GAO testimony before the Senate 
Armed Services Committee in November 
1983 documented the costly effects of not 
having this capability. 

Solution: Congress must further investi- 
gate the services’ need for Automatic Data 
Processing capability for tracking procure- 
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ment histories. If money has been denied 
through the internal budget process within 
the Executive Branch, Congress should con- 
sider adding money or taking it from other 
accounts to fund development of a modern 
capability as quickly as possible. 


IV. Procedures 


Synopsis 

A. Place Competition Advocate in law. 

B. Require process for releasing funds to 
allow economic purchases. 

C. Require Economic Order Quantities 
(EDQ'’s) Alerts in Contractors proposals. 

D. Picture of items in buyer’s file. 

E. Provide sufficient number of procure- 
ment personnel. 

F. Employee movitation—report language. 


Discussion 


A. Although regulations have long re- 
quired contracting Officers to maximize 
competition for each contract award, GAO 
has found that contracting officers often ac- 
quiesce to the sole-source procurement re- 
quests of headquarters, technical personnel, 
and end-users. Lacking in this process has 
been an official with clear responsibility and 
accountability for competition in govern- 
ment contracting. 

Establishment of an Office of Competi- 
tion Advocate was proposed by Secretary 
Wienberger in his 10 Point Program for 
Spare Parts Procurement Reform. A statu- 
tory scheme for this office is included in S. 
338, the competition in Contracting Act 
which has passed the Senate Committees on 
Governmental Affairs and Armed Services, 
as well as the full Senate. 

Solution: Establish in statute the Office 
of the Competition Advocate. 

B. Chief Executive Officers of several 
major prime contractors told the Senate 
Armed Services Committee in October of 
1983 that one of the government's biggest 
problems is not purchasing items in Eco- 
nomic Order Quantities. Often one can 
easily review Procurement History records 
and determine a level of parts purchasing 
that has been consistent over the life of a 
weapons system. In cases such as these, a 
strong argument exists for allowing mul- 
tiyear authorization for spares purchases. 
However, the biggest barrier to sensible 
buying comes not from the way Congress al- 
locates money, but the way the Executive 
Branch controls its expenditure. At the 
Navy’s Aviation Supply Office in Philadel- 
phia, buyers described the process of buying 
spares four times per year because funds are 
released on a quarterly basis. Not only is the 
per item cost of parts higher as a result of 
such a process, but administration costs are 
four times greater than necessary. 

Solution: Require the Executive Branch 
to allow expenditures to be allocated in such 
a way as to prevent recurring purchases 
within a single year. 

C. Even if the services have the authority 
to make recurring procurements economi- 
cally, a savings will not be achieved if the 
buyers do not have the information in their 
folders to determine what an economic 
order rate would be. 

Solution: The government should request 
contractors to answer solicitations with a 
statement that the procurement as solicited 
is either a wise economic order quantity, or 
recommend at least 2 quantities that would 
be more sensible. In those cases where the 
contractor did make such a recommenda- 
tion, the government should also request a 
total and unit price quote for those quanti- 
ties in order for the buyer to more readily 
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determine whether another solicitation 
should be prepared. 

D. Lack of item knowledge by buyers has 
been the root cause of a number of the 
horror stories of the past year. When the 
Washington Post described the saga of a 
plastic stool cap for the AWACS plane built 
by Boeing, it turned out that the buyer or- 
dered the part as National Stock Number 
5340-01-040-4512. The final price for this 
26¢ cap turned out to be $1,118; however, 
the buyer never knew what he was buying. 
Item managers at logistics centers almost 
always have a photo or line drawing of the 
items they manage. However, purchase re- 
quests reviewed by buyers in the Air Force, 
Navy, Army, and Defense Logistics Agency 
have no picture and either very little de- 
scriptive information, or else descriptive in- 
formation written by and for engineers that 
is all but indecipherable to lay persons. 

Solution: On-line computer capability 
with picture functions is the ultimate solu- 
tion to this problem of lack of buyer knowl- 
edge, yet this solution is at least three years 
from fruition even if new ADP capability is 
fully funded and a top priority. In the 
meanwhile, we should require that purchase 
orders received by the buyers from the item 
managers be accompanied by a photo or line 
drawing of the item they are buying. 

E. The services have stated that more 
people are needed in the Procurement 
shops. Their point is well taken that com- 
petitive procurement is much more labor in- 
tensive than unpriced orders placed to the 
prime system supplier. As part of the Armed 
Services Committee review of the FY 1985 
Budget the Committee must examine the 
procurement workload and the personnel 
assigned. The Committee should then 
review the numbers of procurement person- 
nel requested and decide if they are suffi- 
cient. 

Solution: If personnel are needed the 
Committee should be prepared to add them 
and mandate their placement to be sure the 
numbers make their way down to the ranks 
where they are needed. 

F. There is too much focus on timeliness 
and not enough focus on savings achieved 
when employees are reviewed. it is obvious 
that the system has been set up to achieve 
speed over all other costs. 

Solution: Report language is needed re- 
garding the way in which procurement 
shops are run and the way employees view 
their duties. It is important that the De- 
partment of Defense be prepared to fulfill 
its readiness function at all times, but it is 
also important that the stewardship of tax 
dollars be a consideration in every procure- 
ment. Employee review systems based solely 
on number of items moved and ignoring ef- 
forts at reducing costs do not reflect the im- 
portance of this stewardship.e 

Mr. BINGAMAN. Mr. President I 
am pleased to cosponsor the bill intro- 
duced by my distinguished colleague, 
Senator Levin, which addresses the se- 
rious problems associated with the 
procurement of spare parts by the De- 
partment of Defense. 

Spare parts procurement problems 
have come to the attention of the 
public through many stories in the 
media over the last few months. A 
number of days of hearings have been 
held by both the Armed Services Com- 
mittee and the Governmental Affairs 
Committee, which I serve on, on this 
important subject. There is no doubt 
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that serious abuses and breakdowns in 
procedures have occurred, resulting in 
the loss of millions of taxpayer dol- 
lars. Many of the items purchased for 
hundreds and thousands of dollars are 
as common as allen wrenches, nuts 
and bolts and similar items easily pur- 
chased in any hardware store for pen- 
nies. The legislation proposed by Sena- 
tor Levin attempts to deal in a logical, 
rational way with this problem. 

However, the bill is certainly not the 
last word in developing efficient solu- 
tions, but serves as a effective first 
step in devising a solution. Further 
hearings should be held by both the 
Armed Services Committee and the 
Governmental Affairs Committee. I 
am also pleased to be on the Armed 
Services Committee task force on pro- 
curement created by Senator TOWER. I 
look forward to examining this legisla- 
tion and other solutions on the spare 
part problem and other procurement 
problems which plague the Depart- 
ment of Defense. 

I am particularly interested in and 
supportive of one provision of the bill 
which would call for the development 
of computer capability to monitor and 
check on spare parts procurement. 
The Government must make sure that 
it has the capability to know what it 
has paid for an item in the past. The 
services are now lacking in their com- 
puter capability to keep track of and 
monitor procurement history. In 
recent testimony before the Armed 
Services Committee, Mr. Warren G. 
Reed of the General Accounting 
Office stated that: 


The Defense Logistics Agency is the 
only organization (within the Defense 
Department) that uses the computer 
to report spare parts’ price increases. 


Mr. Reed attributed this lack of ca- 
pability to logically and technically 
outdated computer software programs 
at the Department of Defense’s pro- 
curement centers. As a result of this 
finding, Senator Levin and I wrote to 
the Secretary of Defense asking that 
the development of needed computer 
capability be given a high level of at- 
tention. I believe the bill being intro- 
duced today addresses this important 
issue. 

The bill also addresses several other 
significant areas which need immedi- 
ate attention and correction. Other 
areas of importance include the estab- 
lishment of competition advocates, the 
Government use of technical data for 
which it pays, and time limitations on 
proprietary rights imposed by contrac- 
tors which prevent competition. These 
and other recommendations deserve 
the immediate attention of the Con- 
gress. I look forward to swift action 
and I strongly support the effort and 
leadership of the Senator from Michi- 
gan to get this needed action on the 
correction of the procurement prob- 
lems which now exist in the Depart- 
ment of Defense. 
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By Mr. WEICKER (for himself 
and Mr. STAFFORD): 

S. 2573. A bill to revise and extend 
programs for persons with develop- 
mental disabilities; to the Committee 
on Labor and Human Resources, 


DEVELOPMENTAL DISABILITIES ACT OF 1984 
@ Mr. WEICKER. Mr. President, I rise 
today to introduce on behalf of myself 
and Senator STAFFORD the Develop- 
mental Disabilities Assistance and Bill 
of Rights Act Amendments of 1984. 
This bill seeks to reauthorize the De- 
velopmental Disabilities Act for 3 
years and to strengthen the Federal 
mandate for our Nation’s 3.9 million 
developmentally disabled citizens. 

During its 14 years of existence, the 
Developmental Disabilities Act has 
fostered critical Federal advocacy on 
behalf of citizens with life-long dis- 
abling conditions and provided crucial 
seed money for service programs that 
help them achieve their full potential. 
Although its budget is small when 
compared to other Federal discretion- 
ary activities, its dollars have a multi- 
plier effect, stimulating funding from 
States, nonprofit private agencies, and 
educational organizations. 

The legislation I introduce today 
seeks to strengthen the mission of this 
act by emphasizing programs that pro- 
mote the independence, productivity, 
and community integration of our Na- 
tion’s most severely disabled citizens. 
For too long have these handicapped 
citizens been relegated to back wards 
of institutions—and to second-class 
citizenship as well. For too long have 
they been the last served and the first 
to lose services. 

It was only 9 years ago that this 
body passed the Education for All 
Handicapped Children Act. This land- 
mark legislation established the rights 
of handicapped students to receive the 
educational services they need to de- 
velop to their maximum potential. It 
set the stage for the emergence of 
handicapped Americans into the main- 
stream of our society. But this task is 
far from accomplished. The road has 
been paved and the traveling has 
begun, but there are many more miles 
to go. 

The bill I introduce today sets prior- 
ities for State councils to generate 
services in two areas of adult life, 
living arrangements and supported 
employment opportunities. Many 
handicapped Americans have benefit- 
ed from 10 years of educational serv- 
ices tailored to meet individual needs. 
But once they leave the school sys- 
tems, the frequently find themselves 
all dressed up with no place to go. The 
lack of community living settings and 
appropriate job situations for develop- 
mentally disabled people has com- 
pounded their handicaps and impeded 
their efforts to live independently as 
productive individuals. It is not 
enough to be mainstreamed in a 
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school setting if there is no main- 
streaming in adult life. This legislation 
seeks to focus the attention of State 
planning councils on this fact, and to 
align their priorities in light of it. 

Neither is it enough to expand and 
strengthen a mandate without ade- 
quate financial support. During the 
last several years, the Developmental 
Disabilities Act has weathered at- 
tempted block grants and funding cuts 
to retain its categorical status. The 
minimum allotment for States has 
held steady for 6 years while inflation 
has climbed at rates as high as 12 per- 
cent per year. The allocation for State 
grants has stagnated since 1980. It is 
time to move ahead with these pro- 
grams and to increase the funding 
that, in the long run, will make its 
own contribution to reducing the Fed- 
eral deficit. Developmentally disabled 
people want to and will make their 
contribution to society and to the U.S. 
Treasury if they are given half a 
chance. The reauthorization bill I in- 
troduce today would increase the 
State minimum allotment from 
$250,000 to $300,000 and the State 
grant authorization level from $45.4 
million for 1984 to $54.5 million for 
1985. 

Another major program of the De- 
velopmental Disabilities Act, the pro- 
tection and advocacy system, also 
would be stengthened by this reau- 
thorization bill. States have operated 
these systems on shoestring budgets— 
many with minimum allotments of 
$50,000—for the past 6 years; $50 
thousand for a State to protect and 
advocate the rights of its thousands of 
developmentally disabled citizens is 
little more than lipservice to the law. 

So, in addition to expanding the au- 
thority of the protection and advocacy 
systems, this reauthorization bill 
would double the minimum allotment 
to $100,000 and increase the authoriza- 
tion level from $8.4 to $15 million. Al- 
though these numbers represent 
roughly a 100-percent increase in both 
cases, they are in fact a small invest- 
ment when compared with the returns 
they will yield. 

This bill would strengthen the uni- 
versity affiliated facilities program 
and the special project grants program 
to promote the goals of independence, 
integration, and productivity. Interdis- 
ciplinary training, exemplary demon- 
stration projects, and the dissemina- 
tion of research findings must further 
these ends or they are not doing the 
job Congress intends them to do. This 
legislation seeks to increase authoriza- 
tion levels for these programs from 
$7.8 million to $9.4 million, and from 
$2.6 million to $3.2 million, respective- 
1 


y. 

Also called for in this legislation is a 
special study of intermediate care fa- 
cilities for the mentally retarded. 
Many of my colleagues are conscious 
of the controversies surrounding these 
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institutions which center on condi- 
tions in them and the propriety of 
placing individuals there. This bill 
would convene a task force of repre- 
sentatives from the Department of 
Health and Human Services, the 
Office of Special Education and Reha- 
bilitative Services, and the National 
Council on the Handicapped to recom- 
mend ways in which title XIX medic- 
aid dollars could be better expended to 
increase the independence of develop- 
mentally disabled persons. 

Mr. President, there are numerous 
other provisions in this reauthoriza- 
tion bill which would refine and 
update the programs authorized by 
the Developmental Disabilities Assist- 
ance Act. I urge my colleagues to give 
this legislation careful consideration 
and to join me in reaffirming the Fed- 
eral commitment to all developmental- 
ly disabled Americans. 

I ask unanimous consent that this 
bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 2573 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Developmental 
Disabilities Act of 1984”. 

Sec. 2. Title I of the Mental Retardation 
Facilities and Community Mental Health 
Centers Construction Act of 1963 is amend- 
ed to read as follows: 

“TITLE I—PROGRAMS FOR PERSONS 
WITH DEVELOPMENTAL DISABILITIES 
“Part A—GENERAL PROVISIONS 
“SHORT TITLE 

“Sec. 100. This title may be cited as the 
‘Developmental Disabilities Assistance and 
Bill of Rights Act’. 

“FINDINGS AND PURPOSES 

“Sec. 101. (a) The Congress finds that— 

“(1) there are more than two million per- 
sons with developmental disabilities in the 
United States; 

“(2) individuals with disabilities occurring 
during their developmental period are more 
vulnerable and less able to reach an inde- 
pendent level of existence than other handi- 
capped individuals who generally have had 
a normal developmental period on which to 
draw during the rehabilitation process; 

“(3) persons with developmental disabil- 
ities often require specialized lifelong serv- 
ices to be provided by many agencies in a co- 
ordinated manner in order to meet the per- 
sons’ needs; 

(4) general service agencies and agencies 
providing specialized services to disabled 
persons tend to overlook or exclude persons 
with developmental disabilities in their 
planning and delivery of services; and 

““5) it is in the national interest to 
strengthen specific programs, especially pro- 
grams that reduce or eliminate the need for 
institutional care, to meet the needs of per- 
sons with developmental disabilities. 

“(bx 1) It is the overall purpose of this 
title to assist States to assure that persons 
with developmental disabilities receive the 
care, treatment, and other services neces- 
sary to enable them to achieve their maxi- 
mum potential through increased independ- 
ence, productivity, and integration into the 
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community, and to establish a system which 
coordinates, monitors, plans, and evaluates 
services which ensures the protection of the 
legal and human rights of persons with de- 
velopmental disabilities. 

“(2) The specific purposes of this title 
are— 

“CA) to assist in the provisions of compre- 
hensive services to persons with develop- 
mental disabilities, with priority to those 
persons whose needs are not otherwise met 
under the Rehabilitation Act of 1973 or 
other health, education, or welfare pro- 


grams, 

“(B) to assist States in appropriate plan- 
ning activities; 

“(C) to make grants to States and public 
and private, nonprofit agencies to establish 
model programs, to demonstrate innovative 
habilitation techniques, and to train profes- 
sional and paraprofessional personnel with 
respect to providing services to persons with 
developmental disabilities; 

“(D) to make grants to university affili- 
ated facilities to assist them in administer- 
ing and operating demonstration facilities 
for the provision of services to persons with 
developmental disabilities, and interdiscipli- 
nary training programs for personnel 
needed to provide specialized services for 
these persons; and 

“(E) to make grants to support a system in 
each State to protect the legal and human 
rights of all persons with developmental dis- 
abilities. 


“DEFINITIONS 


“Sec. 102. For purposes of this title: 

“(1) The term ‘State’ includes Puerto 
Rico, Guam, the Commonwealth of the 
Northern Mariana Islands, American 
Samoa, the Virgin Islands, the Trust Terri- 
tory of the Pacific Islands, and the District 
of Columbia. 

“(2) The term ‘facility for persons with de- 
velopmental disabilities’ means a facility, or 
a specified portion of a facility, designed pri- 
marily for the delivery of one or more serv- 
ices to persons with one or more develop- 
mental disabilities. 

“(3) The terms ‘nonprofit facility for per- 
sons with developmental disabilities’ and 
‘nonprofit private institution of higher 
learning’ mean, respectively, a facility for 
persons with developmental disabilities and 
an institution of higher learning which are 
owned and operated by one or more non- 
profit corporations or associations no part 
of the net earnings of which inures, or may 
lawfully inure, to the benefit of any private 
shareholder or individual; and the term 
‘nonprofit private agency or organization’ 
means an agency or organization which is 
such a corporation or association or which is 
owned and operated by one or more of such 
corporations or associations. 

“(4) The term ‘construction’ includes con- 
struction of new buildings, acquisition, ex- 
pansion, remodeling, and alteration of exist- 
ing buildings, and initial equipment of any 
such buildings (including medical, transpor- 
tation, and recreation facilities); including 
architect’s fees, but excluding the cost of 
offsite improvements and the cost of the ac- 
quisition of land. 

“(5) The term ‘cost of construction’ means 
the amount found by the Secretary to be 
necessary for the construction of a project. 

“(6) The term ‘title’, when used with ref- 
erence to a site for a project, means a fee 
simple, or such other estate or interest (in- 
cluding a leasehold on which the rental does 
not exceed 4 per centum of the value of the 
land) as the Secretary finds sufficient to 
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assure for a period of not less than fifty 
years undisturbed use and possession for 
the purposes of construction and operation 
of the project. 

“(1) The term ‘developmental disability’ 
means a severe, chronic disability of a 
person which— 

“(A) is attributable to a mental or physi- 
cal impairment or combination of mental 
and physical impairments; 

“(B) is manifested before the person at- 
tains age twenty-two; 

“(C) is likely to continue indefinitely; 

“(D) results in substantial functional limi- 
tations in three or more of the following 
areas of major life activity: (i) self-care, (ii) 
receptive and expressive language, (iii) 
learning, (iv) mobility, (v) self-direction, (vi) 
capacity for independent living, and (vii) 
economic self-sufficiency; and 

“(E) reflects the person's need for a com- 
bination and sequence of special, interdisci- 
plinary, or generic care, treatment, or other 
services which are of lifelong or extended 
duration and are individually planned and 
coordinated. 

“(8) The term ‘independence’ means the 
extent to which persons with developmental 
disabilities exert control and choice over 
their own lives without reliance on other 
persons for supervision and assistance to 
perform daily activities. 

“(9) The term ‘productivity’ means— 

(A) engagement in income-producing 
work by a person with developmental dis- 
abilities which is measured through im- 
provements in income level, employment 
status, or job advancement, or 

“(B) engagement by a person with devel- 
opmental disabilities in nonpaid work which 
contributes to a household or community. 

“(10) The term ‘integration’ means— 

“(A) the use, by persons with developmen- 
tal disabilities, of the same community re- 
sources that are used by other citizens to- 
gether with regular contact with other citi- 
zens who have no apparent disabilities, and 

“(B) the residence by persons with devel- 
opmental disabilities, in proximity to com- 
munity resources together with regular con- 
tact with citizens who have no apparent dis- 
abilities. 

“(11 A) The term ‘services for persons 
with developmental disabilities’ means— 

“(i) priority services (as defined in sub- 
paragraph (C)); and 

“di) any other specialized services or spe- 
cial adaptations of generic services for per- 
sons with developmental disabilities, includ- 
ing diagnosis, evaluation, treatment, person- 
al care, day care, domiciliary care, special 
living arrangements, training, education, 
sheltered employment, recreation and so- 
cialization, counseling of the person with 
such disability and the family of such 
person, protective and other social and so- 
ciolegal services, information and referral 
services, follow-along services, case manage- 
ment services, child development services, 
nonvocational social-developmental services, 
transportation services necessary to assure 
delivery of services to persons with develop- 
mental disabilities, and services to promote 
and coordinate activities to prevent develop- 
mental disabilities. 

“(B) The term ‘service activities’ includes, 
with respect to an area of priority services 
described in subparagraph (C) or an area of 
services described in subparagraph (A)(ii)— 

“(i) the provision of services in the area; 

“(ii) model service programs in the area; 

“(iii) activities to increase the capacity of 
agencies to provide services in the area; 
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“(iv) the coordination of the provision of 
services in the area with the provision of 
other services; 

“(y) outreach to individuals for the provi- 
sion of services in the area; 

‘“(vi) the training of personnel, including 
parents of persons with developmental dis- 
abilities, professionals, and volunteers, to 
provide services in the area; and 

(vii) similar activities designed to expand 
the use and availability of services in the 
area. 

“(C) The term ‘priority services’ means al- 
ternative community living arrangement 
services (as defined in subparagraph (D)) 
and employment related services (as defined 
in subparagraph (E)). 

“(D) The term ‘alternative community 
living arrangement services’ means such 
services as will assist persons with develop- 
mental disabilities in developing or main- 
taining suitable residential arrangements in 
the community, and includes in-house serv- 
ices (such as personal aides and attendants 
and other domestic assistance and support- 
ive services), family support services, foster 
care services, group living services, respite 
care, recreation and socialization services, 
and staff training, placement, and mainte- 
nance services. 

“(E) The term ‘employment related serv- 
ices’ means such services as will increase the 
independence, productivity, or integration 
of a person with developmental disabilities 
in work settings, and includes such services 
as employment preparation and vocational 
training leading to supported employment, 
incentive programs for employers who hire 
persons with developmental disabilities, 
services to assist transition from special edu- 
cation to employment, and services to assist 
transition from sheltered work settings to 
supported employment settings or competi- 
tive employment. 

“(F) The term ‘supported employment’ 
means paid employment which— 

‘“i) is for persons with developmental dis- 
abilities for whom competitive employment 
at or above the minimum wage is unlikely 
and who, because of their disabilities, need 
intensive ongoing support to perform in a 
work setting; 

“(ii) is conducted in a variety of settings, 
particularly work sites in which persons 
without disabilities are employed; and 

“(ili) is supported by any activity needed 
to sustain paid work by persons with disabil- 
ities, including supervision, training, and as- 
sistance with transportation. 

“(12) The term ‘satellite center’ means a 
public or private nonprofit entity which— 

“(A) is affiliated with one or more univer- 
sity affiliated facilities; and 

“(B) functions as a community or regional 
extension of such university affiliated facili- 
ty or facilities in the delivery of services to 
persons with developmental disabilities, and 
their families, who reside in geographical 
areas where adequate services are not other- 
wise available; 

“(13) The term ‘university affiliated facili- 
ty’ means a public or nonprofit facility 
which is associated with, or is an integral 
part of, a college or university and which 
provides for at least the following activities: 

“(A) Interdisciplinary training for person- 
nel concerned with developmental disabil- 
ities which is conducted at the facility and 
through outreach activities. 

“(B) Demonstration of— 

“(i) exemplary services relating to persons 
with developmental disabilities in settings 
which are integrated in the community; and 

“Gi) technical assistance to generic and 
specialized agencies to provide services to in- 
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crease the independence, productivity, and 
integration into the community of persons 
with developmental disabilities, such as the 
development and improvement of quality 
assurance mechanisms. 

“(C\i) Dissemination of findings relating 
to the provision of services under subpara- 
graph (B) of this paragraph, and (ii) provid- 
ing researchers and government agencies 
sponsoring service-related research with in- 
formation on the needs for further service- 
related research which would provide data 
and information that will assist in increas- 
ing the independence, productivity, and in- 
tegration into the community of persons 
with developmental disabilities. 

“(14) The term ‘Secretary’ means the Sec- 
retary of Health and Human Services. 

“(15) The term ‘State Planning Council’ 
means a State Planning Council established 
under section 124. 


“FEDERAL SHARE 


“Sec. 103. (a) The Federal share of all 
projects in a State supported by an allot- 
ment to the State under part B shall be 75 
percent of the aggregate necessary costs of 
all such projects, as determined by the Sec- 
retary, except that in the case of projects lo- 
cated in urban or rural poverty areas, the 
Federal share of all such projects shall be 
90 percent of the aggregate necessary costs 
of such projects, as determined by the Sec- 
retary. 

“(b) The Federal share of any project to 
be provided through grants under part D 
shall be 75 percent of the necessary cost of 
such project as determined by the Secre- 
tary, except that if the project is located in 
an urban or rural poverty area, the Federal 
share may not exceed 90 percent of the 
project's necessary costs as so determined. 

“(c) The non-Federal share of the cost of 
any project assisted by a grant or allotment 
under this title may be provided in kind. 

“(d) For the purpose of determining the 
Federal share with respect to any project, 
expenditures on that project by a political 
subdivision of a State or by a nonprofit pri- 
vate entity shall, subject to such limitations 
and conditions as the Secretary may by reg- 
ulation prescribe, be deemed to be expendi- 
tures by such State in the case of a project 
under part B or by a university affiliated fa- 
cility or a satellite center, as the case may 
be, in the case of a project assisted under 
part D. 

“RECORDS AND AUDIT 

“Sec, 104. (a) Each recipient of assistance 
under this title shall keep such records as 
the Secretary shall prescribe, including (1) 
records which fully disclose (A) the amount 
and disposition by such recipient of the pro- 
ceeds of such assistance, (B) the total cost 
of the project or undertaking in connection 
with which such assistance is given or used, 
and (C) the amount of that portion of the 
cost of the project or undertaking supplied 
by other sources, and (2) such other records 
as will facilitate an effective audit. 

“(b) The Secretary and the Comptroller 
General of the United States, or any of 
their duly authorized representatives, shall 
have access for the purpose of audit and ex- 
amination to any books, documents, papers, 
and records of the recipients of assistance 
under this title that are pertinent to such 
assistance. 


“RECOVERY 
“Sec. 105. If any facility with respect to 
which funds have been paid under part B or 


D shall, at any time within twenty years 
after the completion of construction— 
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“(1) be sold or transferred to any person, 
agency, or organization which is not a 
public or nonprofit private entity, or 

“(2) cease to be a public or other nonprof- 
it facility for persons with developmental 
disabilities, 


the United States shall be entitled to recov- 
er from either the transferor or the trans- 
feree (or, in the case of a facility which has 
ceased to be a public or other nonprofit fa- 
cility for persons with developmental dis- 
abilities, from the owners thereof) an 
amount bearing the same ratio to the then 
value (as determined by the agreement of 
the parties or by action brought in the dis- 
trict court of the United States for the dis- 
trict in which the facility is situated) of so 
much of such facility as constituted an ap- 
proved project or projects, as the amount of 
the Federal participation bore to the cost of 
the construction of such project or projects. 
Such right of recovery shall not constitute a 
lien upon such facility prior to judgment. 
The Secretary, in accordance with regula- 
tions prescribed by the Secretary, may, 
upon finding good cause therefor, release 
the applicant or other owner from the obli- 
gation to continue such facility as a public 
or other nonprofit facility for persons with 
developmental disabilities. 
“STATE CONTROL OF OPERATIONS 


“Sec. 106. Except as otherwise specifically 
provided, nothing in this title shall be con- 
strued as conferring on any Federal officer 
or employee the right to exercise any super- 
vision or control over the administration, 
personnel, maintenance, or operation of any 
facility for persons with developmental dis- 
abilities with respect to which any funds 
have been or may be expended under this 
title. 


“REPORTS 


“Sec. 107. (a) By January 1 of each year, 
the State Planning Council of each State 
shall prepare and transmit to the Secretary 
a report concerning activities carried out 
during the preceding fiscal year with funds 
paid to the State under part B for such 
fiscal year. Each such report shall be in a 
form prescribed by the Secretary by regula- 
tion and shall contain— 

“(1) a description of such activities and 
the accomplishments resulting from such 
activities; 

“(2) a comparison of such accomplish- 
ments with the goals, objectives, and pro- 
posed activities specified by the State in the 
State plan submitted under section 122 for 
such fiscal year; 

“(3) an accounting of the manner in which 
funds paid to a State under part B for a 
fiscal year were expended, including a speci- 
fication of— 

“(A) the total amount of Federal funds 
paid to the State under such part for such 
fiscal year; 

“(B) the total amount of the non-Federal 
share for projects under such part for such 
fiscal year; 

“(C) the total amount of Federal funds 
and the total amount of non-Federal funds 
obligated to carry out such part during such 
fiscal year; 

“(D) the total amount of Federal funds 
and the total amount of non-Federal funds 
expended to carry out such part during such 
fiscal year; and 

“(E) the total amount of Federal funds 
provided under such part which were not 
obligated or expended during such fiscal 
year; 

“(4) a specification of the amount and 
proportion of Federal funds paid to the 
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State under part B for such fiscal year 
which were allocated to— 

“(A) State agencies; 

“(B) local governments and local govern- 
ment agencies; 

“(C) nonprofit private agencies; and 

“(D) academic institutions; and 

“(5) a description of the extent to which 
the individuals who actually attended meet- 
ings of the State Planning Council during 
such fiscal year reflect the requirements for 
membership on such Council specified in 
section 124(a). 

“(b) By January 1, of each year, each pro- 
tection and advocacy system established in a 
State pursuant to part C shall prepare and 
transmit a report to the Secretary which de- 
scribes the activities and accomplishments 
of the system during the preceding fiscal 
year. 

“(cX1) By April 1 of each year the Secre- 
tary shall prepare and transmit to the Presi- 
dent, the Congress, and the National Coun- 
cil on the Handicapped a report which de- 
scribes— 

“(A) the activities and accomplishments of 
programs supported under parts B, C,.D, 
and E of this title; and 

“(B) the progress made in States in im- 
proving the independence, productivity, and 
integration into the community of persons 
with developmental disabilities and any ac- 
tivities or services needed to improve such 
independence, productivity, and integration. 

“(2) In preparing the report required by 
this subsection, the Secretary shall use and 
include information submitted to the Secre- 
tary in the reports required under subsec- 
tions (a) and (b) of this section and section 
141(bx3). 

“(d) Within 90 days after receiving from 
the States the assessments required under 
section 122(b)(6A), the Secretary shall pre- 
pare and transmit to the Congress, the Sec- 
retary of Education and the National Coun- 
cil on the Handicapped a report which sum- 
marizes and analyzes the results of such as- 
sessments. 


“RESPONSIBILITIES OF THE SECRETARY 

“Sec. 108. (a) The Secretary, not later 
than 180 days after the date of enactment 
of any Act amending the provisions of this 
title, shall promulgate such regulations as 
may be required for the implementation of 
such amendments, 

“(b) In order to coordinate Federal activi- 
ties conducted for persons with developmen- 
tal disabilities, the Secretary of Health and 
Human Services shall consult with the Sec- 
retary of Education prior to approving State 
plans under part B or awarding grants 
under part D or E. 


“EMPLOYMENT OF HANDICAPPED INDIVIDUALS 

“Sec. 109. As a condition of providing as- 
sistance under this title, the Secretary shall 
require that each recipient of such assist- 
ance take affirmative action to employ and 
advance in employment qualified handi- 
capped individuals on the same terms and 
conditions required with respect to the em- 
ployment of such individuals by the provi- 
sions of the Rehabilitation Act of 1973 
which govern employment (1) by State re- 
habilitation agencies and rehabilitation fa- 
cilities, and (2) under Federal contracts and 
subcontracts. 

“RIGHTS OF THE DEVELOPMENTALLY DISABLED 


“Sec. 110. Congress makes the following 
findings respecting the rights of persons 
with developmental disabilities: 

“(1) Persons with developmental disabil- 
ities have a right to appropriate treatment, 
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services, and habilitation for such disabil- 
ities. 

“(2) The treatment, services, and habilita- 
tion for a person with developmental dis- 
abilities should be designed to maximize the 
developmental potential of the person and 
should be provided in the setting that is 
least restrictive of the person's personal lib- 
erty. 

“(3) The Federal Government and the 
States both have an obligation to assure 
that public funds are not provided to any in- 
stitutional or other residential program for 
persons with developmental disabilities 
that— 

“(A) does not provide treatment, services, 
and habilitation which is appropriate to the 
needs of such persons; or 

“(B) does not meet the following mini- 
mum standards: 

“@) Provision of a nourishing, well-bal- 
anced daily diet to the persons with develop- 
mental disabilities being served by the pro- 


“(ii) Provision to such persons of appropri- 
ate and sufficient medical and dental serv- 
ices, 

“(ili) Prohibition of the use of physical re- 
straint on such persons unless absolutely 
necessary and prohibition of the use of such 
restraint as a punishment or as a substitute 
for a habilitation program. 

“(iv) Prohibition on the excessive use of 
chemical restraints on such persons and the 
use of such restraints as punishment or as a 
substitute for a habilitation program or in 
quantities that interfere with services, treat- 
ment, or habilitation for such persons. 

“(v) Permission for close relatives of such 
persons to visit them at reasonable hours 
without prior notice. 

“(vi) Compliance with adequate fire and 
safety standards as may be promulgated by 
the Secretary. 

“(4) All programs for persons with devel- 
opmental disabilities should meet standards 
which are designed to assure the most fa- 
vorable possible outcome for those served, 
and— 

“(A) In the case of residential programs 
serving persons in need of comprehensive 
health-related, habilitative, or rehabilitative 
services, which are at least equivalent to 
those standards applicable to intermediate 
care facilities for the mentally retarded pro- 
mulgated in regulations of the Secretary on 
January 17, 1974 (39 Fed. Reg. pt. II), as ap- 
propriate when taking into account the size 
of the institutions and the service delivery 
arrangements of the facilities of the pro- 


grams; 

“(B) in the case of other residential pro- 
grams for persons with developmental dis- 
abilities, which assure that care is appropri- 
ate to the needs of the persons being served 
by such programs, assure that the persons 
admitted to facilities of such programs are 
persons whose needs can be met through 
services provided by such facilities, and 
assure that the facilities under such pro- 
grams provide for the humane care of the 
residents of the facilities, are sanitary, and 
protect their rights; and 

“(C) in the case of nonresidential pro- 

grams, which assure the care provided by 
such programs is appropriate to the persons 
served by the programs. 
The rights of persons with developmental 
disabilities described in findings made in 
this section are in addition to any constitu- 
tional or other rights otherwise afforded to 
all persons. 
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“Part B—FEDERAL ASSISTANCE FOR PLANNING 
AND SERVICE ACTIVITIES FOR PERSONS WITH 
DEVELOPMENTAL DISABILITIES 


“PURPOSE 


“Sec. 121. The purpose of this part is to 
provide payments to States for the conduct 
of programs which will increase and support 
the independence, productivity, and integra- 
tion into the community of persons with de- 
velopmental disabilities. 


“STATE PLANS 


“Sec. 122. (a) Any State desiring to take 
advantage of this part must have a State 
plan submitted to and approved by the Sec- 
retary under this section. Notwithstanding 
any other provision of law or Executive 
order, a State may not consolidate the State 
plan required by this section with any other 
State plan required for the receipt of Feder- 
al assistance or substitute for the State plan 
required by this section any other plan pre- 
pared pursuant to State law or procedures 
unless the State Planning Council and the 
State agency or agencies designated pursu- 
ant to subsection (bX1XB) consent in writ- 
ing to such consolidation or substitution. 

“(b) In order to be approved by the Secre- 
tary under this section, a State plan for the 
provision of services for persons with devel- 
opmental disabilities must meet the follow- 
ing requirements: 

“(1)(A) The plan must provide for the es- 
tablishment of a State Planning Council, in 
accordance with section 124, for the assign- 
ment to the Council of personnel in such 
numbers and with such qualifications as the 
Secretary determines to be adequate to 
enable the Council to carry out its duties 
under that section, and for the identifica- 
tion of the personnel so assigned. 

‘(B) The plan must designate the State 
agency or agencies which shall administer 
or supervise the administration of the State 
plan and, if there is more than one such 
agency, the portion of such plan which each 
will administer (or the portion the adminis- 
tration of which each will supervise). The 
plan may not designate any State agency 
under the preceding sentence if such agency 
operates and maintains any residential facil- 
ity for persons with developmental disabil- 
ities which has a capacity for more than 15 
residents. 

“(C) The plan must provide that each 
State agency designated under subpara- 
graph (B) will make such reports, in such 
form and containing such information, as 
the Secretary or the State Planning Council 
may from time to time reasonably require, 
and will keep such records and afford such 
access thereto as the Secretary or the State 
Planning Council finds necessary to verify 
such reports. 

“(D) The plan must provide for such fiscal 
control and fund accounting procedures as 
may be necessary to assure the proper dis- 
bursement of and accounting for funds paid 
to the State under this part. 

“(2) The plan must— 

“(A) set out the specific objectives to be 
achieved under the plan and a listing of the 
p. and resources to be used to meet 
such objectives; 

“(B) set forth the non-Federal share that 
will be required in carrying out each such 
objective and program; 

“(C) describe (and provide for the review 
annually and revision of the description not 
less often than once every three years) (i) 
the extent and scope of services being pro- 
vided, or to be provided, to persons with de- 
velopmental disabilities under such other 
State plans for federally assisted State pro- 
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grams as the State conducts relating to edu- 
cation for the handicapped, vocational reha- 
bilitation, public assistance, medical assist- 
ance, social services, maternal and child 
health, crippled children’s services, and 
comprehensive health and mental health, 
and under such other plans as the Secretary 
may specify, and (ii) how funds allotted to 
the State in accordance with section 125 will 
be used to complement and augment rather 
than duplicate or replace services for per- 
sons with developmental disabilities who are 
eligible for Federal assistance under such 
other State programs; 

“(D) for each fiscal year, assess and de- 
scribe the extent and scope of the priority 
services (as defined in section 102(11\C)) 
being or to be provided under the plan in 
the fiscal year; and 

“(E) establish a method for the periodic 
evaluation of the plan’s effectiveness in 
meeting the objectives described in subpara- 
graph (A). 

“(3) The plan must contain or be support- 
ed by assurances satisfactory to the Secre- 
tary that— 

“(A) the funds paid to the State under 
section 125 will be used to make a signifi- 
cant contribution toward strengthening 
services for persons with developmental dis- 
abilities through agencies in the various po- 
litical subdivisions of the State; 

“(B) part of such funds will be made avail- 
able by the State to public or nonprofit pri- 
vate entities; 

“(C) not more than 25 percent of such 
funds will be allocated to a designated 
agency for the provision of services by such 
agency, 

“(D) such funds paid to the State under 
section 125 will be used to supplement and 
to increase the level of funds that would 
otherwise be made available for the pur- 
poses for which Federal funds are provided 
and not to supplant such non-Federal funds; 
an 

“(CE) there will be reasonable State finan- 
cial participation in the cost of carrying out 
the State plan. 

(4)(A) The plan must— 

“(i) provide for the examination not less 
often than once every three years of the 
provision, and the need for the provision, in 
the State of the two areas of priority serv- 
ices (as defined in section 102(11(C)); 

“Gi provide for the development, not 
later than the second year in which funds 
are provided under the plan after the date 
of the enactment of the Developmental Dis- 
abilities Act of 1984, and the timely review 
and revision of a comprehensive statewide 
plan to plan, financially support, coordi- 
nate, and otherwise better address, on a 
statewide and comprehensive basis, unmet 
needs in the State for the provision of at 
least one of the areas of priority services (as 
defined in section 102(11\C)), such area or 
areas to be specified in the plan, and (at the 
option of the State) for the provision of an 
additional area of services for persons with 
developmental disabilities from the areas of 
services described in section 109(11)(A)ii) 
for such area also to be specified in the 
plan; and 

“Gii) be developed after consideration of 
the data collected by the State education 
agency under section 618(b)3) of the Edu- 
cation of the Handicapped Act. 

“(BXi) The plan must provide that not 
less than 50 percent of the amount available 
to the State under section 125 will be ex- 
pended for service activities in the priority 
areas of services (as defined in section 
102(11C)). 
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“(Gi) The plan must provide that the re- 
mainder of the amount available to the 
State from allotments under section 125 
(after making the expenditures required by 
clause (i) of this paragraph) shall be used 
for service activities for persons with devel- 
opmental disabilities, and the planning, co- 
ordination, and administration of the provi- 
sion of such services. 

“(C) The plan must provide that special fi- 
nancial and technical assistance shall be 
given to agencies or entities providing serv- 
ices for persons with developmental disabil- 
ities who are residents of geographical areas 
designated as urban or rural poverty areas. 

“5XAXi) The plan must provide that 
services furnished, and the facilities in 
which they are furnished, under the plan 
for persons with developmental disabilities 
will be in accordance with standards pre- 
scribed by the Secretary in regulations. 

“(ii) The plan must provide satisfactory 
assurances that buildings used in connection 
with the delivery of services assisted under 
the plan will meet standards adopted pursu- 
ant to the Act of August 12, 1968 (known as 
the Architectural Barriers Act of 1968). 

(B) The plan must provide that services 
are provided in an individualized manner 
consistent with the requirements of section 
123 (relating to habilitation plans). 

“(C) The plan must contain or be support- 
ed by assurances satisfactory to the Secre- 
tary that the human rights of all persons 
with developmental disabilities (especially 
those persons without familial protection) 
who are receiving treatment, services, or ha- 
bilitation under programs assisted under 
this part will be protected consistent with 
section 110 (relating to rights of the devel- 
opmentally disabled). 

“(D) The plan must provide assurances 
that the State has undertaken affirmative 
steps to assure the participation in pro- 
grams under this title of individuals general- 
ly representative of the population of the 
State, with particular attention to the par- 
ticipation of members of minority groups. 

“(E) The plan must provide assurances 
that the State will provide the State Plan- 
ning Council with a copy of each annual 
survey report and plan of corrections for 
cited deficiencies prepared pursuant to sec- 
tion 1902(aX31XB) of the Social Security 
Act with respect to any intermediate care 
facility for the mentally retarded in such 
State within 30 days after the completion of 
each such report or plan. 

“(6) The plan must provide— 

“(A) for an assessment to be submitted to 
the Secretary twenty-four months after the 
date of enactment of the Developmental 
Disabilities Act of 1984 and every three 
years thereafter, of— 

“(i) the need for professionals and para- 
professionals in the field of developmental 
disabilities in the State and for the training 
of ica professionals and paraprofessionals; 
an 

“Ci) plans to support the training of such 
professionals and paraprofessionals to main- 
tain the availability of services to persons 
with developmental disabilities in the State; 

“(B) that the State will pay the cost of 
conducting such assessment from the 
smn described in paragraph (4B)ii); 
an 

“(C) that the State will, in arranging the 
conduct of such assessment, give preference 
to a university affiliated facility if such a fa- 
cility is located in such State. 

“(7MA) The plan must provide for the 
maximum utilization of all available com- 
munity resources including volunteers serv- 
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ing under the Domestic Volunteer Service 
Act of 1973 (Public Law 93-113) and other 
appropriate voluntary organizations, except 
that such volunteer services shall supple- 
ment, and shall not be in lieu of, services of 
paid employees. 

“(B) The plan must provide for fair and 
equitable arrangements (as determined by 
the Secretary after consultation with the 
Secretary of Labor) to protect the interests 
of employees affected by actions under the 
plan to provide alternative community 
living arrangement services (as defined in 
section 102(11)(D)), including arrangements 
designed to preserve employee rights and 
benefits and to provide training and retrain- 
ing of such employees where necessary and 
arrangements under which maximum ef- 
forts will be made to guarantee the employ- 
ment of such employees. 

“(8) The plan also must contain such addi- 
tional information and assurances as the 
Secretary may find necessary to carry out 
the provisions and purposes of this part. 

“(c) The Secretary shall approve any 
State plan and any modification thereof 
which complies with the provisions of sub- 
section (b). The Secretary shall not finally 
disapprove a State plan except after reason- 
able notice and opportunity for a hearing to 
the State. 

*(d)(1) At the request of any State, a por- 
tion of any allotment or allotments of such 
State under this part for any fiscal year 
shall be available to pay one-half (or such 
smaller share as the State may request) of 
the expenditures found necessary by the 
Secretary for the proper and efficient ad- 
ministration of the State plan approved 
under this section; except that not more 
than 5 per centum of the total of the allot- 
ments of such State for any fiscal year, or 
$50,000, whichever is less, shall be available 
for the total expenditures for such purpose 
by all of the State agencies designated 
under subsection (b)(1)(B) for the adminis- 
tration or supervision of the administration 
of the State plan. Payments under this 
paragraph may be made in advance or by 
way of reimbursement, and in such install- 
ments, as the Secretary may determine. 

“(2) Any amount paid under paragraph (1) 
to any State for any fiscal year shall be paid 
on condition that there shall be expended 
from the State sources for such year for ad- 
ministration of the State plan approved 
under this section not less than the total 
amount expended for such purposes from 
such sources during the previous fiscal year. 

“HABILITATION PLANS 


“Sec, 123. (a) The Secretary shall require 
as a condition to a State’s receiving an allot- 
ment under this part that the State provide 
the Secretary satisfactory assurances that 
each program (including programs of any 
agency, facility, or project) which receives 
funds from the State’s allotment under this 
part (1) has in effect for each developmen- 
tally disabled person who receives services 
from or under the program a habilitation 
plan meeting the requirements of subsec- 
tion (b), and (2) provides for an annual 
review, in accordance with subsection (c), of 
each such plan. 

“(b) A habilitation plan for a person with 
developmental disabilities shall meet the 
following requirements: 

(1) The plan shall be in writing. 

“(2) The plan shall be developed jointly 
by (A) a representative or representatives of 
the program primarily responsible for deliv- 
ering or coordinating the delivery of serv- 
ices to the person for whom the plan is es- 
tablished, (B) such person, and (C) where 
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appropriate, such person’s parents or guard- 
ian or other representative. 

“(3) The plan shall contain a statement of 
the long-term habilitation goals for the 
person and the intermediate habilitation ob- 
jectives relating to the attainments of such 
goals. Such goals should include the in- 
crease or support of independence, produc- 
tivity, and integration into the community 
for the person. Such objectives shall be 
stated specifically and in sequence and shall 
be expressed in behavioral or other terms 
that provide measurable indices of progress. 
The plan shall (A) describe how the objec- 
tives will be achieved and the barriers that 
might interfere with the achievement of 
them, (B) state an objective criteria and an 
evaluation procedure and schedule for de- 
termining whether such objectives and goals 
are being achieved, and (C) provide for a 
program coordinator who will be responsible 
for the implementation of the plan. 

“(4) The plan shall contain a statement 
(in readily understandable form) of specific 
habilitation services to be provided, shall 
identify each agency which will deliver such 
services, shall describe the personnel (and 
their qualifications) necessary for the provi- 
sion of such services, and shall specify the 
date of the initiation of each service to be 
provided and the anticipated duration of 
each such service. 

“(5) The plan shall specify the role and 
objectives of all parties to the implementa- 
tion of the plan. 

“(c) Each habilitation plan shall be re- 
viewed at least annually by the agency pri- 
marily responsible for the delivery of serv- 
ices to the person for whom the plan was es- 
tablished or responsible for the coordina- 
tion of the delivery of services to such 
person. In the course of the review, such 
person and the person’s parents or guardian 
or other representative shall be given an op- 
portunity to review such plan and to partici- 
pate in its revision. 


“STATE PLANNING COUNCILS 


“Sec. 124. (a)(1) Each State which receives 
assistance under this part shall establish a 
State Planning Council which will serve as 
an advocate for persons with developmental 
disabilities. The members of the State Plan- 
ning Council of a State shall be appointed 
by the Governor of the State from among 
the residents of that State. The Governor of 
each State shall make appropriate provi- 
sions for the rotation of membership on the 
Council of that State. Each State Planning 
Council shall at all times include in its mem- 
bership representatives of the principal 
State agencies (including the State agency 
that administers funds provided under the 
Rehabilitation Act of 1973, the State agency 
that administers funds provided under the 
Education of the Handicapped Act, and the 
State agency that administers funds provid- 
ed under title XIX of the Social Security 
Act for persons with developmental disabil- 
ities), higher education training facilities, 
any university affiliated facility or satellite 
center in the State, the State protection and 
advocacy system established under section 
141, local agencies, and nongovernmental 
agencies and private nonprofit groups con- 
cerned with services to persons with devel- 
opmental disabilities in that State. 

“(2) At least one-half of the membership 
of each such Council shall consist of persons 
who— 

“(A) are persons with developmental dis- 
abilities or parents or guardians of such per- 
sons, or 
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“(B) are immediate relatives or guardians 
of persons with mentally impairing develop- 
mental disabilities, 


who are not employees of a State agency 
which receives funds or provides services 
under this part, who are not managing em- 
ployees (as defined in section 1126(b) of the 
Social Security Act) of any other entity 
which receives funds or provides services 
under this part, and who are not persons 
with an ownership or control interest 
(within the meaning of section 1124(aX3) of 
the Social Security Act) with respect to 
such an entity. 

(3) Of the members of the Council de- 
scribed in paragraph (2)— 

“(A) at least one-third shall be persons 
with developmental disabilities, and 

“(B)(i) at least one-third shall be individ- 
uals described in subparagraph (B) of para- 
graph (2), and (ii) at least one of such indi- 
viduals shall be an immediate relative or 
guardian of an institutionalized person with 
a developmental disability. 

“(b) Each State Planning Council shall— 

“(1) develop jointly with the State agency 
or agencies designated under section 
122(b)(1)(B) the State plan required by this 
part, including the specification of areas of 
services under section 122(b)(4)(Aii); 

“(2) monitor, review, and evaluate, not less 
often than annually, the implementation of 
such State plan; 

“(3) to the maximum extent feasible, 
review and comment on all State plans in 
the State which relate to programs affect- 
=," persons with developmental disabilities; 
an 

"(4) submit to the Secretary, through the 
Governor, such periodic reports on its ac- 
tivities as the Secretary may reasonably re- 
quest, and keep such records and afford 
such access thereto as the Secretary finds 
necessary to verify such reports. 


“STATE ALLOTMENTS 


“Sec. 125. (a)(1) For each fiscal year, the 
Secretary shall, in accordance with regula- 
tions and this paragraph, allot the sums ap- 
propriated for such year under section 130 
among the States on the basis of— 

“(A) the population, 

“(B) the extent of need for services for 
persons with developmental disabilities, and 

“(C) the financial need, 


of the respective States. Sums allotted to 
the States under this section shall be used 
in accordance with approved State plans 
under section 122 for the provision under 
such plans of services for persons with de- 
velopmental disabilities. 

“(2) The Secretary may not revise the 
basis on which allotments are made under 
clauses (A), (B), and (C) of paragraph (1) 
more than once every three years. In any 
case in which the Secretary determines that 
changes in the factors described in such 
clauses warrant such a revision, the Secre- 
tary shall, at least six months prior to the 
date on which the Secretary requires the 
submission of State plans under section 122 
for the next succeeding fiscal year, provide 
each State with a written notice specifying 
the basis on which allotments will be made 
under such paragraph. 

“(3)A) The allotment of a State under 
paragraph (1) for any fiscal year may not be 
less than the allotment of such State for 
fiscal year 1984 under part B of this title (as 
such part was in effect on September 30, 
1984). 

“(B) In any case in which amounts appro- 
priated under section 130 for a fiscal year 
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exceed $45,000,000, the allotment under 
paragraph (1) for any fiscal year— 

“(i) to each of American Samoa, Guam, 
the Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, or the Trust 
Territory of the Pacific Islands may not be 
less than $120,000; and 

“(ii) to each of the several States, Puerto 
Rico, or the District of Columbia, may not 
be less than $300,000. 

“(4) In determining, for purposes of para- 
graph (1)(B), the extent of need in any 
State for services for persons with develop- 
mental disabilities, the Secretary shall take 
into account the scope and extent of the 
services described, pursuant to section 
122(b)(2)(B), in the State plan of the State. 

“(b) Whenever the State plan approved in 
accordance with section 122 provides for 
participation of more than one State agency 
in administering or supervising the adminis- 
tration of designated portions of the State 
plan, the State may apportion its allotment 
among such agencies in a manner which, to 
the satisfaction of the Secretary, is reason- 
ably related to the responsibilities assigned 
to such agencies in carrying out the pur- 
poses of the State plan. Funds so appor- 
tioned to State agencies may be combined 
with other State or Federal funds author- 
ized to be spent for other purposes, provided 
the purposes of the State plan will receive 
proportionate benefit from the combina- 
tion. 

“(c) Whenever the State plan approved in 
accordance with section 122 provides for co- 
operative or joint effort between States or 
between or among agencies, public or pri- 
vate, in more than one State, portions of 
funds allotted to one or more such cooperat- 
ing States may be combined in accordance 
with the agreements between the agencies 
involved. 

“(d) The amount of an allotment to a 
State for a fiscal year which the Secretary 
determines will not be required by the State 
during the period for which it is available 
for the purpose for which allotted shall be 
available for reallotment by the Secretary 
from time to time, on such date or dates as 
the Secretary may fix (but not earlier than 
thirty days after the Secretary has pub- 
lished notice of his intention to make such 
reallotment in the Federal Register), to 
other States with respect to which such a 
determination has not been made, in pro- 
portion to the original allotments of such 
States for such fiscal year, but with such 
proportionate amount for any of such other 
States being reduced to the extent it ex- 
ceeds the sum the Secretary estimates such 
State needs and will be able to use during 
such period; and the total of such reduc- 
tions shall be similarly reallotted among the 
States whose proportionate amounts were 
not so reduced, Any amount so reallotted to 
a State for a fiscal year shall be deemed to 
be a part of its allotment under subsection 
(a) for such fiscal year. 


“PAYMENTS TO THE STATES FOR PLANNING, 
ADMINISTRATION AND SERVICES 


“Sec. 126. From each State’s allotments 
for a fiscal year under section 125, the State 
shall be paid the Federal share of the ex- 
penditures, other than expenditures for 
construction, incurred during such year 
under its State plan approved, under this 
part. Such payments shall be made from 
time to time in advance on the basis of esti- 
mates by the Secretary of the sums the 
State will expend under the State plan, 
except that such adjustments as may be 
necessary shall be made on account of previ- 
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ously made underpayments or overpay- 
ments under this section. 
“WITHHOLDING OF PAYMENTS FOR PLANNING, 
ADMINISTRATION AND SERVICES 


“Sec. 127. Whenever the Secretary, after 
reasonable notice and opportunity for hear- 
ing to the State Planning Council and the 
appropriate State agency designated pursu- 
ant to section 122(b)(1) finds that— 

“(1) there is a failure to comply substan- 
tially with any of the provisions required by 
section 122 to be included in the State plan; 
or 

“(2) there is a failure to comply substan- 
tially with any regulations of the Secretary 
which are applicable to this part, 


the Secretary shall notify such State Coun- 
cil and agency or agencies that further pay- 
ments will not be made to the State under 
section 125 (or, in the discretion of the Sec- 
retary, that further payments will not be 
made to the State under section 125 for ac- 
tivities in which there is such failure), until 
the Secretary is satisfied that there will no 
longer be such failure. Until the Secretary is 
so satisfied, the Secretary shall make no 
further payment to the State under section 
125, or shall limit further payment under 
section 125 to such State to activities in 
which there is no such failure. 
“*NONDUPLICATION 


“Sec. 128. In determining the amount of 
any State’s Federal share of the expendi- 
tures incurred by it under a State plan ap- 
proved under section 122, there shall be dis- 
regarded (1) any portion of such expendi- 
tures which are financed by Federal funds 
provided under any provision of law other 
than section 125, and (2) the amount of any 
non-Federal funds required to be expended 
as a condition of receipt of such Federal 
funds. 

“APPLICATIONS AND CONDITIONS FOR APPROVAL 


“Sec. 129. If any State is dissatisfied with 
the Secretary’s action under section 122(c) 
or section 127, such State may appeal to the 
United States court of appeals for the cir- 
cuit in which such State is located, by filing 
a petition with such court within sixty days 
after such action. A copy of the petition 
shall be forthwith transmitted by the clerk 
of the court to the Secretary, or any officer 
designated by the Secretary for that pur- 
pose. The Secretary thereupon shall file in 
the court the record of the proceedings on 
which the Secretary based the action, as 
provided in section 2112 of title 28, United 
States Code. Upon the filing of such peti- 
tion, the court shall have jurisdiction to 
affirm the action of the Secretary or to set 
it aside, in whole or in part, temporarily or 
permanently, but until the filing of the 
record, the Secretary may modify or set 
aside the order of the Secretary. The find- 
ings of the Secretary as to the facts, if sup- 
ported by substantial evidence, shall be con- 
clusive, but the court, for good cause shown, 
may remand the case to the Secretary to 
take further evidence, and the Secretary 
may thereupon make new or modified find- 
ings of the fact and may modify the previ- 
ous action of the Secretary, and shall file in 
the court the record of the further proceed- 
ings. Such new or modified findings of fact 
shall likewise be conclusive if supported by 
substantial evidence. The judgment of the 
court affirming or setting aside, in whole or 
in part, any action of the Secretary shall be 
final, subject to review by the Supreme 
Court of the United States upon certiorari 
or certification as provided in section 1254 
of title 28, United States Code. The com- 
mencement of proceedings under this sec- 
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tion shall not, unless so specifically ordered 
by the court, operate as a stay of the Secre- 
tary’s action. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 130. For allotments under section 
125, there are authorized to be appropriated 
$54,500,000 for fiscal year 1985, $58,300,000 
for fiscal year 1986, and $62,400,000 for 
fiscal year 1987. 


“PART C—PROTECTION AND ADVOCACY OF 
INDIVIDUAL RIGHTS 


“SYSTEM REQUIRED 


“Sec. 141. (a) In order for a State to re- 
ceive an allotment under part B— 

“(1) the State must have in effect a 
system to protect and advocate the rights of 
persons with developmental disabilities; 

“(2) such system must— 

“(A) have the authority to pursue legal, 
administrative, and other appropriate reme- 
dies to insure the protection of the rights of 
such persons who are receiving treatment, 
services, or habilitation within the State 
and to provide information on and referral 
to programs and services addressing the 
neoc of persons with developmental disabil- 

ties; 

“(B) not be administered by the State 
Planning Council; 

“(C) be independent of any agency which 
provides treatment, services, or habilitation 
to persons with developmental disabilities; 
and 

“(D) except as provided in subsection (c), 
be able to obtain access to the records of a 
person with developmental disabilities who 
receives services under this title and who re- 
sides in a facility for persons with develop- 
mental disabilities if— 

“(i) a complaint has been received by the 
system from or on behalf of such person; 
and 

“di) such person does not have a legal 
guardian or the State or the designee of the 
State is the legal guardian of such person; 

“(3) the State must provide assurances to 
the Secretary that funds allotted to the 
State under this section will be used to sup- 
plement and increase the level of funds that 
would otherwise be made available for the 
purposes for which Federal funds are pro- 
vided and not to supplant such non-Federal 
funds; 

“(4) the State must provide assurances to 
the Secretary that such system will be pro- 
vided with a copy of each annual survey 
report and plan of corrections for cited defi- 
ciencies made pursuant to section 
1902(aX(31)(B) of the Social Security Act 
with respect to any intermediate care facili- 
ty for the mentally retarded in the State 
within 30 days after the completion of each 
such report or plan; and 

“(5) the State must submit to the Secre- 
tary, within 90 days after the end of each 
fiscal year, a report in a form prescribed by 
the Secretary which describes such system 
and describes the expenditures made by the 
State from allotments under subsection (d). 

“(b) A State may not redesignate the 
agency of the State which administers the 
system required by subsection (a) unless the 
State determines that good cause exists to 
warrant such redesignation. In any case in 
which a State determines that such good 
cause exists, the State shall, prior to such 
redesignation, give public notice of its intent 
to make such redesignation and give persons 
with developmental disabilities or their rep- 
resentatives an opportunity to comment on 
such proposed redesignation. 
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“(c) Prior to October 1, 1986, the provi- 
sions of paragraph (2)(D) of subsection (a) 
shall not apply to any State in which the 
laws of the State prohibit the system re- 
quired under such subsection from obtain- 
ing access to the records of a person with 
developmental disabilities under the condi- 
tions described in such paragraph. 

“(d)(1) To assist States in meeting the re- 
quirements of subsection (a), the Secretary 
shall allot to the States the amounts appro- 
priated under section 142. Allotments and 
reallotments of such sums shall be made on 
the same basis as the allotments and reallot- 
ments are made under the first sentence of 
subsections (a)(1) and (d) of section 125, 
except that— 

“(A) the allotment of any State under this 
subsection for any fiscal year shall not be 
less than the allotment of such State for 
fiscal year 1984 under section 113(b) (as 
such section was in effect on September 30, 
1984); and 

“(B) in any case in which the amounts ap- 
propriated under section 142 for a fiscal 
year exceed $9,500,000— 

“d) the allotment of each of American 
Samoa, Guam, the Virgin Islands, the Com- 
monwealth of the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific 
Islands shall not be less than $60,000; and 

“(i) the allotment to each of the several 
States, Puerto Rico, and the District of Co- 
lumbia shall not be less than $100,000. 

“(2) A State may use not more than 5 per- 
cent of any allotment under this subsection 
for the costs of monitoring the administra- 
tion of the system required under subsec- 
tion (a), 

“(3) Notwithstanding paragraph (1), if the 
aggregate of the amounts of the allotments 
for grants to be made in accordance with 
such paragraph for any fiscal year exceeds 
the total of the amounts appropriated for 
such allotments under section 142, the 
amount of a State’s allotment for such 
fiscal year shall bear the same ratio to the 
amount otherwise determined under such 
subparagraph as the total of the amounts 
appropriated for that year under paragraph 
(2) bears to the aggregate amount required 
to make an allotment to each of the States 
in accordance with subparagraph (A). 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 142. For allotments under section 
141, there are authorized to be appropriated 
$15,000,000 for fiscal year 1985, $16,100,000 
for fiscal year 1986, and $17,200,000 for 
fiscal year 1987. The provisions of section 
1913 of title 18, United States Code, shall be 
applicable to all moneys authorized under 
the provisions of this section. 


“Part D—UNIVERSITY AFFILIATED FACILITIES 
“PURPOSE 


“Sec. 151. The purpose of this part is to 
provide for grants to university affiliated fa- 
cilities to assist in the provision of interdis- 
ciplinary training, the conduct of service 
demonstration programs, and the dissemina- 
tion of information which will increase and 
support the independence, productivity, and 
integration into the community of persons 
with developmental disabilities. 

“GRANT AUTHORITY 


“Sec. 152. (a) From appropriations under 
section 154, the Secretary shall make grants 
to university affiliated facilities to assist in 
the administration and operation of the ac- 
tivities described in section 102(13). 

“(b) The Secretary may make one or more 
grants to a university affiliated facility re- 
ceiving a grant under subsection (a) to sup- 
port one or more of the following activities: 
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“(1) Conducting a feasibility study of the 
ways in which it, singly or jointly with other 
university affiliated facilities which have re- 
ceived a grant under subsection (a), can 
assist in establishing and operating one or 
more satellite centers which would be locat- 
ed in areas not served by a university affili- 
ated facility. Such a study shall be carried 
out in consultation with the State Planning 
Council for the State in which the facility is 
located and in which the satellite center 
would be established. 

(2) Provision of service-related training 
to parents of persons with developmental 
disabilities, professionals, volunteers, or 
other personnel to enable such parents, pro- 
fessionals, volunteers, or personnel to pro- 
vide services to increase or maintain the in- 
dependence, productivity, and integration 
into the community of persons with devel- 
opmental disabilities. 

“(3) Conducting an applied research pro- 
gram designed to produce more efficient 
and effective methods (A) for the delivery 
of services to persons with developmental 
disabilities, and (B) for the training of pro- 
fessionals, paraprofessionals, and parents 
who provide these services. 


The amount of a grant under paragraph (1) 
may not exceed $25,000. 

“(c) The Secretary may make grants to 
pay part of the costs of establishing satellite 
centers and may make grants to satellite 
centers to pay part of their administration 
and operation costs. The Secretary may ap- 
prove an application for a grant under this 
subsection only if the feasibility of estab- 
lishing or operating the satellite center for 
which the grant is applied for has been es- 
tablished by a study assisted under this sec- 
tion. A satellite center which receives a 
grant under this section may engage in the 
activities described in subparagraph (A), 
(B), or (C) of section 102(13). 

“(d) In any case in which amounts appro- 
priated under section 154 for a fiscal year 
exceed $7,500,000, the Secretary shall 
expend the amount of such excess to carry 
out the activities described in the following 
clauses in the following order of priority: 

“(1) The Secretary shall make grants 
under subsection (c) to establish satellite 
centers which have not previously received 
a grant under this section or section 121(c) 
(as such section was in effect prior to Octo- 
ber 1, 1984) and shall make grants under 
subsection (a) to university affiliated facili- 
ties which have not previously received a 
grant under this section or section 121(a) (as 
such section was in effect prior to October 
1, 1984). 

“(2) The Secretary shall make grants 
under subsection (a) to satellite centers 
which— 

“(A) have received a grant under this sec- 
tion or section 121(c) (as such section was in 
effect prior to October 1, 1984); and 

“(B) have demonstrated the capacity to 
become university affiliated facilities, 
in order to enable such centers to become 
such facilities. 

“(3) The Secretary shall make grants to 
university affiliated facilities under subsec- 
tion (a) and satellite centers under subsec- 
tion (c) to enable such facilities or centers 
to carry out a specific activity described in 
subparagraph (A), (B), or (C) of section 
102(13). 

“APPLICATIONS 

“Sec. 153. (a) Not later than six months 
after the date of the enactment of the De- 
velopmental Disabilities Act of 1984, the 
Secretary shall establish by regulation 
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standards for university affiliated facilities. 
These standards for facilities shall reflect 
the special needs of persons with develop- 
mental disabilities who are of various ages, 
and shall include performance standards re- 
lating to each of the activities described in 
section 102(13). 

“(b) No grants may be made under section 
152 unless an application therefor is submit- 
ted to, and approved by, the Secretary. Such 
an application shall be submitted in such 
form and manner, and contain such infor- 
mation, as the Secretary may require. Such 
an application shall be approved by the Sec- 
retary only if the application contains or is 
supported by reasonable assurances that— 

“(1) the making of the grant will (A) not 
result in any decrease in the use of State, 
local, and other non-Federal funds for serv- 
ices for persons with developmental disabil- 
ities and for training of persons to provide 
such services, which funds would (except for 
such grant) be made available to the appli- 
cant, and (B) be used to supplement and, to 
the extent practicable, increase the level of 
such funds; 

“(2XA) the applicant’s facility is in full 
compliance with the standards established 
under subsection (a), or 

“(B)() the applicant is making substantial 
progress toward bringing the facility into 
compliance with such standards, and (ii) the 
facility will, not later than three years after 
the date of approval of the initial applica- 
tion or the date standards are promulgated 
under subsection (a), whichever is later, 
fully comply with such standards; and 

“(3) the human rights of all persons with 
developmental disabilities (especially those 
persons without familial protection) who 
are receiving treatment, services, or habili- 
tation under programs assisted under this 
part will be protected consistent with sec- 
tion 110 (relating to rights of the develop- 
mentally disabled). 

“(c) The Secretary shall establish such a 
process for the review of applications for 
grants under section 152 as will ensure, to 
the maximum extent feasible, that each 
Federal agency that provides funds for the 
direct support of the applicant’s facility re- 
views the application. 

“(d) The amount of any grant under sec- 
tion 152(a) to a university affiliated facility 
shall not be less than $150,000 for any fiscal 
year, and the amount of any grant under 
section 152(c) to a satellite center shall not 
be less than $75,000 for any fiscal year. 


“AUTHORIZATIONS OF APPROPRIATIONS 


“Sec. 154. For the purpose of making 
grants under section 152, there are author- 
ized to be appropriated $9,400,000 for fiscal 
year 1985, $10,100,000 for fiscal year 1986, 
and $10,800,000 for fiscal year 1987. 


“Part E—SPECIAL PROJECT GRANTS 
“PURPOSE 


“Sec. 161. The purpose of this part is to 
provide for grants for demonstration 
projects to increase and support the inde- 
pendence, productivity, and integration into 
the community of persons with developmen- 
tal disabilities. 


“GRANT AUTHORITY 


“Sec. 162. (a) The Secretary may make 
eens to public or nonprofit private entities 
‘or— 

“(1) demonstration projects— 

“CA) which are conducted in more than 
one State, 

“(B) which involve the participation of 
two or more Federal departments or agen- 
cies, or 
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“(C) which are otherwise of national sig- 
nificance, 


and which hold promise of expanding or 
otherwise improving services to persons 
with developmental disabilities (especially 
those who are disadvantaged or multihandi- 
capped); and 

“(2) demonstration projects (including re- 
search, training, and evaluation in connec- 
tion with such projects) which hold promise 
of expanding or otherwise improving protec- 
tion and advocacy services relating to the 
State protection and advocacy system de- 
scribed in section 141. 


Projects for the evaluation and assessment 
of the quality of services provided persons 
with developmental disabilities which meet 
the requirements of subparagraphs (A), (B), 
and (C) of paragraph (1) may be included as 
projects for which grants are authorized 
under such paragraph. 

“(b) No grant may be made under subsec- 
tion (a) unless an application therefor has 
been submitted to, and approved by, the 
Secretary. Such application shall be in such 
form, submitted in such manner, and con- 
tain such information as the Secretary shall 
by regulation prescribe. The Secretary may 
not approve such an application unless each 
State in which the applicant’s project will 
be conducted has a State plan approved 
under section 122, and unless the applica- 
tion provides assurances that the human 
rights of all persons with developmental! dis- 
abilities (especially those persons without 
familial protection) who are receiving treat- 
ment, services, or habilitation under 
projects assisted under this part will be pro- 
tected consistent with section 110 (relating 
to the rights of the developmentally dis- 
abled). The Secretary shall provide to the 
State Planning Council (established under 
section 124) for each State in which an ap- 
plicant’s project will be conducted an oppor- 
tunity to review the application for such 
project and to submit its comments on the 
application. 

“(c) Payments under grants under subsec- 
tion (a) may be made in advance or by way 
of reimbursement and at such intervals and 
on such conditions, as the Secretary finds 
necessary. The amount of any grant under 
subsection (a) shall be determined by the 
Secretary. 

“(d) The Secretary shall not consolidate 
the authority to make grants under this sec- 
tion with any other authority to make 
grants which the Secretary has under any 
other law. 

“STUDY ON INTERMEDIATE CARE FACILITIES FOR 
THE MENTALLY RETARDED 


“Sec. 163. (a) Within six months after the 
date of enactment of the Developmental 
Disabilities Act of 1984, the Secretary shall 
prepare and transmit to the Congress a 
report containing— 

“(1) recommendations for improving serv- 
ices for mentally retarded persons and per- 
sons with developmental disabilities provid- 
ed under an approved State plan under title 
XIX of the Social Security Act so that the 
manner in which such services are provided 
will increase the independence, productivity, 
and integration into the community of men- 
tally retarded persons and persons with de- 
velopmental disabilities; 

(2) recommendations for services provid- 
ed for mentally retarded persons and per- 
sons with developmental disabilities under 
waivers granted under section 1915(c) of the 
Social Security Act so that the manner in 
which such services are provided can be im- 
proved and expanded to increase the inde- 
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pendence, productivity, and integration into 
the community of mentally retarded per- 
sons and persons with developmental dis- 
abilities; and 

“(3) comments by each of the officials 
specified in clauses (2) through (5) of sub- 
section (b) on the recommendations includ- 
ed in the report pursuant to paragraph (1), 
including comments concerning the effect 
of such recommendations, if implemented, 
on programs carried out by such officials. 

“(b) To assist the Secretary in preparing 
the report required by subsection (a), there 
is established a task force composed of: 

“(1) the Secretary (or the designee of the 
Secretary); 

“(2) the Administrator of the Health Care 
Financing Administration of the Depart- 
ment of Health and Human Services (or the 
designee of the Administrator); 

“(3) the Commissioner of the Administra- 
tion for Developmental Disabilities of the 
Department of Health and Human Services 
(or the designee of the Commissioner); 

(4) the Chairman of the National Council 
on the Handicapped (or the designee of the 
Chairman); and 

“(5) the Assistant Secretary of Education 
for Special Education and Rehabilitative 
Services (or the designee of the Assistant 
Secretary). 

“(c) To conduct the study required by this 
section, the Secretary may expend not more 
than $75,000 from the amounts appropri- 
ated under section 164 for fiscal year 1985. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 164. To carry out this part, there are 
authorized to be appropriated $3,200,000 for 
fiscal year 1985, $3,700,000 for fiscal year 
1986, and $4,000,000 for fiscal year 1987.”. 

EFFECTIVE DATE 

Sec. 3. The amendment made by section 2 
shall take effect on October 1, 1984, except 
that section 163 of the Developmental Dis- 
abilities Assistance and Bill of Rights Act 
(as added by the amendment made by sec- 
tion 2 of this Act) shall take effect on the 
date of enactment of this Act.e 
è Mr. STAFFORD. Mr. President, I 
am pleased to join my colleague, Sena- 
tor WEIcKER, in support of the Devel- 
opmental Disabilities Assistance and 
Bill of Rights Amendments of 1984 
that he is offering here today. Since 
this legislation was first passed in 
1963, we have made great strides as a 
nation toward protecting the civil 
rights of all handicapped Americans. 
This act established a mechanism to 
plan and coordinate services for devel- 
opmentally disabled people and to ad- 
vocate for and protect their rights. 

During the hearings held to prepare 
for this reauthorization, we heard 
from State representatives from 
around the country about the valuable 
projects initiated under the Develop- 
mental Disabilities Act and about the 
challenges that still face us in provid- 
ing for the lifelong needs of handi- 
capped Americans. 

In my own State of Vermont, where 
one in eight residents have been iden- 
tified as having to cope with a disabil- 
ity, the two most pressing needs are 
accessible, community-based living al- 
ternatives for developmentally dis- 
abled people and supported work op- 
portunities. Increased availability of 
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these services would allow develop- 
mentally disabled citizens a greater 
sense of independence and community 
acceptance. Amendments contained in 
this reauthorization encourage State 
councils to focus on these needs by 
targeting them as priority service 
areas. 

Mr. President, I support the goals 
and objectives contained in this legis- 
lation, and commend my colleague, 
Senator WEICKER, for his unfailing 
support for initiatives that truly inte- 
grate handicapped people into the 
mainstream of American life. 

I do, however, have reservations 
about one provision contained in this 
reauthorization that would prohibit 
the States from administering the De- 
velopmental Disabilities Council 
within the same State agency that ad- 
ministers institutions for mentally re- 
tarded persons. I feel that this change 
would be detrimental to the coordina- 
tion efforts of council and agency per- 
sonnel, who have worked well together 
in the past. It is a change I cannot 
support, however, I feel confident that 
it is an issue we can resolve to every- 
one’s satisfaction. 

Mr. President, despite these reserva- 
tions, I believe by offering this legisla- 
tion, we are making an excellent effort 
toward providing programing and serv- 
ices to developmentally disabled indi- 
viduals that will enable them to maxi- 
mize their potential for independence 
and productivity.e 


By Mr. HATCH (for himself and 
Mr. INOUYE): 

S. 2574. A bill entitled the “Nurse 
Education Amendments of 1984’; to 
the Committee on Labor and Human 
Resources. 


NURSE EDUCATION AMENDMENTS OF 1984 

Mr. HATCH. Mr. President, I am 
today introducing the Nurse Educa- 
tion Amendments of 1984. This legisla- 
tion represents a new focus, recogniz- 
ing that technology and increasing 
medical knowledge has created a vast 
need for nurses with specialized train- 
ing in administration, research, pri- 
mary care, geriatrics, pediatrics, home 
and community-based nursing, and 
many other areas of our health care 
system. 

This new focus originates in the 
Nurse Training Act Amendments of 
1979's mandate for a study on the 
future of nursing and nurse education. 
The Institute of Medicine conducted 
the study and completed their work in 
January 1982. The result was a 300- 
page document listing some 21 recom- 
mendations to Congress regarding 
nursing practice and nursing educa- 
tion. 

The report recommends that there 
be no Federal support to increase the 
overall supply of nurses, but certain 
Federal, State, and private actions 
should be undertaken to alleviate par- 
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ticular shortages and needs. It is this 
philosophy which forms the general 
focus of the reauthorization. 

To accomplish this goal, I am recom- 
mending that the Division of Nursing, 
now housed within the Bureau of 
Health Professions, be elevated to a 
Bureau of Nursing with three new di- 
visions: the Division of Nurse Educa- 
tional Support, the Center for Nursing 
Studies and Research, and the Divi- 
sion of Advanced Nurse Education. 

The most important effort resulting 
from this change will be the creation 
of the new Center for Nursing Studies 
Research. Through the efforts of the 
Division of Nursing, many resources 
have been tapped to support nurses in- 
terested in careers in research. Many 
of today’s nurse researchers are a 
result of these educational efforts and 
have obtained the skills and gained 
access to the resources they need to 
continue in this field. It is my hope 
that through the creation of this 
center, many more nurses will become 
interested in and seek research career 
opportunities. 

It is the intent of this legislation 
that the Center for Nursing Studies 
and Research become the coordinating 
entity through which information re- 
garding nursing research throughout 
the Federal Government can be dis- 
seminated to nursing researchers in 
public and private settings, universi- 
ties and academic centers as well. It is 
also intended that the center will be 
responsible for the administration and 
awards of research funds under this 
act and sections 472 and 301 of the 
Public Health Service Act. 

A new demonstration authority is in- 
cluded in these amendments as well. It 
will enable development of cost-effec- 
tive institutional and nursing service 
organizational frameworks, along with 
demonstrations regarding educational 
and practice methods. These demon- 
strations are designed to enhance 
nursing efficiency in a variety of 
health care settings. This increased ef- 
ficiency would save health dollars and 
encourage nurses to choose careers 
that would improve the provision of 
care to our Nation’s elderly and needy 
patients in both home and communi- 
ty-based settings. 

To help students obtain these goals, 
changes in the nursing student loan 
programs would be made. These 
changes make the loan program more 
efficient, while encouraging the 
schools to continue to develop proper 
loan and collecting procedures. 

I would note that nursing schools 
nationwide have worked diligently to 
reduce their high loan delinquency 
rates. Because of their dedication to 
solving this problem, I will continue to 
encourage the Department of Health 
and Human Services to develop a defi- 
nition of due diligence regarding loan 
recovery that is fair and consistent 
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with other public and private loan col- 
lection procedures. 

In developing this legislation, I am 
grateful to the Tri-Council of Nursing, 
the American Nurses Association, the 
American Association of Colleges of 
Nursing, and the National League of 
Nurses, as well as the Division of Nurs- 
ing in the Department of HHS and 
other interested groups for their com- 
ments. 

I encourage my colleagues to sup- 
port this bill and join me in my effort 
to continue to expand these important 
programs. I ask unanimous consent 
that a summary of the bill, along with 
the text of the Nurse Education 
Amendments of 1984 be placed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2574 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Nurse Education 
Amendments of 1984”. 

REFERENCE 


Sec. 2. Except as otherwise specifically 
provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an 
amendment to, or a repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of the Public Health Service Act. 


SPECIAL PROJECTS 


Sec. 3. (a) Section 820(a) is amended— 

(1) by inserting “such as projects” after 
“special projects” in a matter preceding 
paragraph (1); 

(2) by striking out “or” after the semi- 
colon in paragraph (4); 

(3) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof a 
semicolon; and 

(4) by inserting after paragraph (5) the 
following: 

(6) demonstrate institutional and nursing 
service organizational arrangements that 
support more cost effective health care de- 
livery systems; or 

“(7) demonstrate effective means of facili- 
tating the transition of students in schools 
of nursing to nursing practice.”. 

(c) Section 820 (d) is amended— 

(1) by striking out the first sentence and 
inserting in lieu thereof: (1) For payments 
under grants and contracts under para- 
graphs (1) through (5) of subsection (a), 
there are authorized to be appropriated 
$7,000,000 for the fiscal year ending Sep- 
tember 30, 1985, $7,300,000 for the fiscal 
year ending September 30, 1986, and 
$7,700,000 for the fiscal year ending Sep- 
tember 30, 1987"; 

(2) by striking out “this subsection” in the 
second sentence and inserting in lieu there- 
of “this paragraph”; 

(3) by striking out “1981,” in such sen- 
tence and inserting in lieu thereof “1984”; 
and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) For payments under grants and con- 
tracts under paragraphs (6) and (7) of sub- 
section (a), there are authorized to be ap- 
propriated $2,000,000 for the fiscal year 
ending September 30, 1985, $2,100,000 for 
the fiscal year ending September 30, 1986, 
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and $2,200,000 for the fiscal year ending 
September 30, 1987.". 


ADVANCED NURSE EDUCATION 


Sec. 4. Section 821 is amended to read as 
follows: 


“ADVANCED NURSE EDUCATION 


“Sec. 821. (a) The Secretary may make 
grants to and enter into contracts with 
public and private nonprofit collegiate 
schools of nursing to meet the costs to— 

“(1) plan, develop, and operate, 

“(2) expand, 

“(3) maintain, 


programs which lead to masters’ and doctor- 
al degrees and which prepare professional 
nurses to serve as nurse educators, adminis- 
trators, consultants, researchers or to serve 
in clinical nurse specialties determined by 
the Secretary. 

“(b) For payments under grants and con- 
tracts under this section, there are author- 
ized to be appropriated $11,000,000 for the 
fiscal year ending September 30, 1985, 
$11,500,000 for the fiscal year ending Sep- 
tember 30, 1986, and $12,000,000 for the 
fiscal year ending September 30, 1987.”. 


NURSE PRACTITIONER PROGRAMS 


Sec. 5. (a)(1) Paragraph (1) of section 
822(a) is amended to read as follows: 

“(1)(A) The Secretary may make grants to 
and enter into contracts with public and pri- 
vate nonprofit schools of nursing to— 

“(i) plan, develop, and operate, 

“Ci) expand, or 

“dii) maintain, 


programs for the education of nurse practi- 
tioners. 

“(B) The Secretary may make grants to 
and enter into contracts with public and pri- 
vate nonprofit schools of nursing and appro- 
priate public and private nonprofit entities 
to— 

“(i) plan, develop, and operate, 

“(i) expand, or 

“(ii) maintain, 


accredited certificate programs for nurse 
midwives.”’. 

(2) Paragraph (2) of such section is 
amended— 

(A) by striking out subparagraph (A) and 
inserting in lieu thereof the following: 

“(2)A) For purposes of this section, the 
term ‘programs for the education of nurse 
practitioners’ means educational programs 
for registered nurses which— 

“(i) meet guidelines prescribed by the Sec- 
retary in accordance with subparagraph (B); 

“Cii) have as their objective the education 
of nurses (including pediatric nurses, geriat- 
ric nurses, and nurse midwives) who will, 
upon completion of their studies in such 
programs, be qualified to effectively provide 
primary health care, including primary 
health care in homes and in ambulatory 
care facilities, long-term care facilities, and 
other health care institutions; and 

“dii) lead to a master’s degree or a doctor- 
al degree, except that compliance with the 
provisions of this clause is not required for 
programs to educate nurse midwives.”; and 

(B) by striking out “training” in subpara- 
graph (B) and inserting in lieu thereof ‘‘edu- 
cation”. 

(b) Section 822 is further amended by 
striking out subsections (b) and (d) and by 
redesignating subsections (c) and (e) as sub- 
sections (b) and (c), respectively. 

(c) Section 822(b) (as redesignated by sub- 
section (b) of this section) is amended by 
striking out “training” and inserting in lieu 
thereof “education”. 
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(d) Section 822(c) (as redesignated by sub- 
section (b) of this section) is amended to 
read as follows: 

“(c) For payments under grants and con- 
tracts under this section, there are author- 
ized to be appropriated $9,000,000 for the 
fiscal year ending September 30, 1985, 
$9,400,000 for the fiscal year ending Sep- 
tember 30, 1986, and $9,900,000 for the fiscal 
year ending September 30, 1987.". 

(e1) Notwithstanding the amendments 
made by subsections (a), (b), and (c) of this 
section, the Secretary of Health and Human 
Services may make one grant or enter into 
one contract with a school, hospital, or 
entity which, in fiscal year 1984, received a 
grant or contract under section 822 of the 
Public Health Service Act (as such section 
was in effect on September 30, 1984) in 
order to enable such school, hospital, or 
entity to maintain programs for the training 
of nurse practitioners which are in existence 
on September 30, 1984, or traineeship pro- 
grams to train nurse practitioners which are 
in existence on such date. The provisions of 
such section (as such section was in effect 
on September 30, 1984) shall apply to grants 
made and contracts entered into under the 
preceding sentence. 

(2) The Secretary of Health and Human 
Services may use funds appropriated under 
subsection (c) of section 822 of the Public 
Health Service Act (as amended and redesig- 
nated by subsections (b) and (d) of this sec- 
tion) for grants and contracts under para- 
graph (1) of this subsection. 


TRAINEESHIPS FOR ADVANCED EDUCATION OF 
PROFESSIONAL NURSES 


Sec. 6. (a) Paragraph (1) of section 830(a) 
is amended to read as follows: 

“(1)(A) The Secretary may make grants to 
public and private nonprofit schools of nurs- 
ing to cover the cost of traineeships for 
nurses in masters’ degree and doctoral 
degree programs in order to educate such 


nurses to— 

“(i) serve in and prepare for practice as 
nurse practitioners, 

“di) serve in and prepare for practice as 
nurse administrators, educators, and nurse 
researchers, or 

“(iii) serve in and prepare for practice in 
other professional nursing specialties deter- 
mined by the Secretary to require advanced 
education. 

“(B) The Secretary may make grants to 
public and private nonprofit schools of nurs- 
ing to cover the cost of traineeships to edu- 
cate nurses to serve in and prepare for prac- 
tice as nurse midwives.”. 

(b) Section 830(b) is amended to read as 
follows: 

“(b) There are authorized to be appropri- 
ated for purposes of this section $9,000,000 
for the fiscal year ending September 30, 
1985, $9,400,000 for the fiscal year ending 
September 30, 1986, and $9,900,000 for the 
fiscal year ending September 30, 1987.”’. 

(c) Section 830 is further amended by 
striking out “TRAINING” in the section 
heading and inserting in lieu thereof “EDU- 
CATION”. 

NURSE ANESTHETISTS 


Sec. 7. (a) Section 831 (a)(1) is amended by 
striking out “Commissioner” and inserting 
in lieu thereof “Secretary”. 

(b) Section 831 is further amended by re- 
designating subsection (b) as subsection (c) 
and by inserting after subsection (a) the fol- 
lowing new subsection: 

“(b) The Secretary may make grants to 
public or private nonprofit institutions to 
cover the cost of projects to improve exist- 
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ing programs for the education of nurse an- 
esthetists which are accredited by an entity 
or entities designated by the Secretary of 
Education, including grants to such institu- 
tions for the purpose of providing financial 
assistance and support to certified regis- 
tered nurse anesthetists who are faculty 
members of accredited programs to enable 
such nurse anesthetists to obtain advanced 
education relevant to their teaching func- 
tions.”. 

(c) Section 831(c) (as redesignated by sub- 
section (b) of this section) is amended to 
read as follows: 

“(c) For the purpose of making grants 
under this section, there are authorized to 
be appropriated $400,000 for the fiscal year 
ending September 30, 1985, $420,000 for the 
fiscal year ending September 30, 1986, and 
$440,000 for the fiscal year ending Septem- 
ber 30, 1987.”. 

STUDENT LOANS 


Sec. 8. (a) The last sentence of section 836 
(a) is amended by striking out “and to per- 
sons who enter as first-year students after 
enactment of this title”. 

(b) Section 837 is amended— 

(1) by striking out the first sentence and 
inserting in lieu thereof the following: 
“There are authorized to be appropriated 
for allotments under section 838 to schools 
of nursing for Federal capital contributions 
to their student loan funds established 
under section 835, $4,000,000 for the fiscal 
year ending September 30, 1985, $4,200,000 
for the fiscal year ending September 30, 
1986, and $4,400,000 for the fiscal year 
ending September 30, 1987."; 

(2) by striking out “1985,” in the second 
sentence and inserting in lieu thereof 
“1988,"; 

(3) by striking out “1984,” in such sen- 
tence and inserting in lieu thereof “1987,"; 
and 

(4) by striking out the last two sentences. 

(c) Section 838 is amended by striking out 
subsections (a) and (b) and inserting in lieu 
thereof the following: 

“(ay(1) The Secretary shall from time to 
time set dates by which schools of nursing 
must file applications for Federal capital 
contributions. 

“(2) If the total of the amounts requested 
for any fiscal year in such applications ex- 
ceeds the total amount appropriated under 
section 837 for that fiscal year, the allot- 
ment from such total amount to the loan 
fund of each school of nursing shall be re- 
duced to whichever of the following is the 
smaller: (A) the amount requested in its ap- 
plication or (B) an amount which bears the 
same ratio to the total amount appropriated 
as the number of students estimated by the 
Secretary to be enrolled on a full-time basis 
in such school during such fiscal year bears 
to the estimated total number of students 
enrolled in all such schools on a full-time 
basis during such year. Amounts remaining 
after allotment under the preceding sen- 
tence shall be reallotted in accordance with 
clause (B) of such sentence among schools 
whose applications requested more than the 
amounts so allotted to their loan funds, but 
with such adjustments as may be necessary 
to prevent the total allotted to any such 
school's loan fund under this paragraph and 
paragraph (3) from exceeding the total so 
requested by it. 

“(3) Funds which, pursuant to section 839 
(c) or pursuant to a loan agreement under 
section 835, are returned to the Secretary in 
any fiscal year, shall be available for allot- 
ment in such fiscal year and in the fiscal 
year succeeding the fiscal year. Funds de- 
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scribed in the preceding sentence shall be 
allotted among schools of nursing in such 
manner as the Secretary determines will 
best carry out the provisions of this subpart, 
except that in making such allotments, the 
Secretary shall give priority to schools of 
nursing which established student loan 
funds under this subpart after September 
30, 1975. 

“(b) Allotments to a loan fund of a school 
shall be paid to it from time to time in such 
installments as the Secretary determines 
will not result in unnecessary accumulations 
in the loan fund at such school.”. 

(d) Section 839 is amended— 

(1) by striking out “1987,” each place it 
appears in subsections (a) and (b) and in- 
serting in lieu thereof “1990,"; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(c)(1) Within 30 days after the termina- 
tion of any agreement with a school under 
section 835 or the termination in any other 
manner of a school’s participation in the 
loan program under this subpart, such 
school shall pay to the Secretary from the 
balance of the loan fund of such school es- 
tablished under section 835, an amount 
which bears the same ratio to the balance in 
such fund on the date of such termination 
as the total amount of the Federal capital 
contributions to such fund by the Secretary 
pursuant to section 835(b)(2)(A) bears to 
the total amount in such fund on such date 
derived from such Federal capital contribu- 
tions and from funds deposited in the fund 
pursuant to section 835(b)(2)(B). The re- 
mainder of such balance shall be paid to the 
school. 

“(2) A school to which paragraph (1) ap- 
plies shall pay to the Secretary after the 
date on which payment is made under such 
paragraph and not less than quarterly, the 
same proportionate share of amounts re- 
ceived by the school after the date of termi- 
nation referred to in paragraph (1) in pay- 
ment of principal or interest on loans made 
from the loan fund as was determined for 
the Secretary under such paragraph.”. 

(e) Section 6103(m) of the Internal Reve- 
nues Code of 1954 is amended— 

(1) by inserting “administered by the De- 
partment of Education” before the period in 
the paragraph heading of paragraph (4); 
and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) Individuals who have defaulted on 
student loans administered by the Depart- 
ment of Health and Human Services— 

“(A) IN GENERAL.—Upon written request by 
the Secretary of Health and Human Serv- 
ices, the Secretary may disclose the mailing 
address of any taxpayer who has defaulted 
on a loan made under subpart II of part C 
of title VII of the Public Health Service Act 
or under subpart II of part C of title VIII of 
such Act, for use only by officers, employ- 
ees, or agents of the Department of Health 
and Human Services for the purposes of lo- 
cating such taxpayer for purposes of collect- 
ing such loan. 

“(B) DISCLOSURE TO SCHOOLS.—Any mail- 
ing address disclosed under subparagraph 
(A) may be disclosed by the Secretary of 
Health and Human Services to any school 
with which the Secretary of Health and 
Human Services has an agreement under 
subpart II of part C of title VII of the 
Public Health Service Act or subpart II of 
part C of title VIII of such act, for use only 
by officers, employees, or agents of such 
school whose duties relate to the collection 
of student loans for purposes of locating in- 
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dividuals who have defaulted on student 
loans made under such subparts for the pur- 
poses of collecting such loans.”’. 


REPEALS 


Sec. 9. (a) Sections 801, 802, 803, 805, 810, 
811, and 815 are repealed. 

(b) Part A of title VIII is amended by 
striking out the headings for subparts I, II, 
III, and IV. 

(c) Section 804 is redesignated as section 
858, and is amended— 

(1) by striking out “this subpart” in the 
matter preceding clause (1) and inserting in 
lieu thereof “subpart I of part A (as such 
subpart was in effect prior to September 30, 
1984); 

(2) by inserting “under subpart I of part A 
(as such subpart was in effect prior to Sep- 
tember 30, 1984) after “Federal participa- 
tion” in the matter following clause (3); and 

(3) by adding “FOR CONSTRUCTION 
ASSISTANCE” at the end of the section 
heading. 

(d) Section 851(b) is amended by striking 
out “, and in the review of applications for 
construction projects under subpart I of 
part A, of applications under section 805, 
and of applications under subpart III of 
part A”. 

(e) Section 853(1) is amended by striking 
out “the Canal Zone,”. 

(f) Section 853(6) is amended to read as 
follows: 

“(6) The term ‘accredited’ when applied to 
any program of nurse education means a 
program accredited by a recognized body or 
bodies, or by a State agency, approved for 
such purpose by the Secretary of Education 
and when applied to a hospital, school, col- 
lege, or university (or a unit thereof) means 
a hospital, school, college, or university (or 
a unit thereof) which is accredited by a rec- 
ognized body or bodies, or by a State 
agency, approved for such purpose by the 
Secretary of Education, except that a school 
of nursing seeking an agreement under sub- 
part II of part C for the establishment of a 
student loan fund, which is not, at the time 
of the application under such subpart, eligi- 
ble for accreditation by such a recognized 
body or bodies of State agency, shall be 
deemed accredited for purposes of such sub- 
part if the Secretary of Education finds, 
after consultation with the appropriate ac- 
creditation body or bodies, that there is rea- 
sonable assurance that the school will meet 
the accreditation standards of such body or 
bodies prior to the beginning of the academ- 
ic year following the normal graduation 
date of students who are in their first year 
of instruction at such school during the 
fiscal year in which the agreement with 
such school is made under such subpart; 
except that the provisions of this clause 
shall not apply for purposes of section 838. 
For the purpose of this paragraph, the Sec- 
retary of Education shall publish a list of 
recognized accrediting bodies, and of State 
agencies, which he determines to the Secre- 
tary of Education reliable authority as to 
the quality of education offered.”. 


BUREAU OF NURSING 


Sec. 10. (a) Parts B and C of title VIII are 
redesignated as parts C and D, respectively. 
(b) Title VIII is amended by inserting 
before section 820 the following: 
“Part B—SPECIAL PROJECTS”. 


(e) Part A of title VIII is amended to read 
as follows: 
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“Part A—BuREAU OF NURSING 
“ESTABLISHMENT 


“Sec. 801. (a) There is established in the 
Health Resources and Services Administra- 
tion the Bureau of Nursing. The Bureau 
shall be composed of— 

“(1) the Division for Advanced Nurse Edu- 
cation established by section 802, 

“(2) the Division for Nurse Education Sup- 
port established by section 803; and 

“(3) the Center for Nursing Studies and 
Research established by section 804. 

“(b) The Bureau shall be headed by a Di- 
rector, who shall be appointed by the Secre- 
tary. The Secretary shall carry out this title 
through the Director. 

“(c) The Secretary shall carry out the pro- 
visions of section 951 of the Nurse Training 
Act of 1975 through the Director. 

“DIVISION FOR ADVANCED NURSE EDUCATION 


“Sec. 802. There is established in the 
Bureau the Division for Advanced Nurse 
Education. The Secretary shall carry out 
part B through the Director and the Divi- 
sion. 

“DIVISION FOR NURSE EDUCATIONAL SUPPORT 


“Sec. 803. There is established in the 
Bureau the Division of Nurse Educational 
Support. The Secretary shall carry out part 
C through the Director and the Division. 

‘CENTER FOR NURSING STUDIES AND RESEARCH 


“Sec. 804. (a) There is established in the 
Bureau the Center for Nursing Studies and 
Research. The Secretary, through the 
Center, shall conduct and support programs 
of basic and clinical research, training, and 
information dissemination relating to— 

“(1) the promotion of health; 

(2) the prevention of illness; 

“(3) the responses of patients and their 
families to acute and chronic illnesses, dis- 
abilities, and the aging process; and 

“(4) nursing education, nursing services, 
and professional nursing resources. 


Programs conducted under this subsection 
shall be in addition to the programs de- 
scribed in paragraphs (1) and (2) of subsec- 
tion (b). 

“(b) The Secretary shall 
through the Center— 

“(1) programs of research, training, and 
information dissemination relating to nurs- 
ing conducted and supported by the Secre- 
tary under section 301; and 

“(2) the program of National Research 
Service Awards relating to nursing under 
section 472. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 805. (a) To carry out section 804(a), 
there are authorized to be appropriated 
$10,000,000 for the fiscal year ending Sep- 
tember 30, 1985, $10,500,000 for the fiscal 
year ending September 30, 1986, and 
$11,000,000 for the fiscal year ending Sep- 
tember 30, 1987. Amounts appropriated 
under this subsection shall be in addition to 
amounts appropriated under sections 301 
and 472. 

“(b) For the establishment and initial op- 
eration of the Bureau, there are authorized 
to be appropriated $2,000,000 for the fiscal 
year ending September 30, 1985.”. 

(d) Section 853 is amended by adding at 
the end thereof the following new para- 
graphs: 

“(11) The term ‘Bureau’ means the 
Bureau of Nursing established under section 
801. 

“(12) The term ‘Director’ means the Di- 
rector of the Bureau.”. 

(eX1) The Division of Nursing of the 
Health Resources and Services Administra- 


carry out 


April 12, 1984 


tion of the Department of Health and 
Human Services is terminated. 

(2) Section 472 is amended— 

(A) by striking out “Division of Nursing of 
the Health Resources Administration,” in 
subsection (a)(1)(A)i) and inserting in lieu 
thereof “Bureau of Nursing of the Health 
Resources and Services Administration,”; 
and 

(B) by striking out “Division” in such sub- 
section and inserting in lieu thereof 
“Bureau”. b 


EFFECTIVE DATE 


Sec. 11. This Act and the amendments and 
repeals made by this Act shall take effect on 
October 1, 1984. 


SUMMARY OF THE NURSE EDUCATION 
MENTS OF 1984 


Nursing Special Projects (Sec. 820)—Reau- 
thorizes the nursing special projects pro- 
gram providing grants and contracts for: (1) 
increasing nursing education opportunities 
for individuals from disadvantaged back- 
grounds; (2) providing continuing education 
for nurses; (3) providing appropriate re- 
training opportunities for nurses; (4) help- 
ing to increase the supply or improve the 
distribution by geographic area or by spe- 
cialty group of adequately trained nursing 
personnel; and (5) providing training and 
education to upgrade the skills of licensed 
vocational or practical nurses, nursing as- 
sistants, and other paraprofessional nursing 
personnel. For these projects, authorizes $7 
million for FY 1985, $7.3 million for FY 
1986, and $7.7 million for FY 1987. Adds two 
new purposes for which grants and con- 
tracts may be awarded under the special 
projects authority: (1) demonstrating insti- 
tutional and nursing service organizational 
arrangements that support more cost effec- 
tive health care delivery systems; and (2) 
demonstrating effective means of facilitat- 
ing the transition of students in schools of 
nursing to nursing practice. For these 
projects, authorizes $2 million for FY 1985, 
$2.1 million for FY 1986, and $2.2 million 
for FY 1987. 

Advanced Nurse Education (Sec. 821)— 
Revises the advanced nurse training pro- 
gram to authorize grants to and contracts 
with public and private nonprofit collegiate 
schools of nursing to meet the costs to: (1) 
plan, develop, and operate; (2) expand; or 
(3) maintain programs leading to master 
and doctoral degrees and which prepare pro- 
fessional nurses to serve as nurse educators, 
administrators, consultants, researchers, or 
to serve in clinical nurse specialties deter- 
mined by the Secretary. Authorizes $11 mil- 
lion for FY 1985, $11.5 million for FY 1986, 
and $12 million for FY 1987. 

Nurse Practitioner Programs (Sec. 822)— 
Revises the authority for nurse practitioner 
programs to authorize grants and contracts 
for schools of nursing to: (1) plan, develop, 
and operate; (2) expand; or (3) maintain 
programs for the education of nurse practi- 
tioners. Also authorizes grants and con- 
tracts for schools of nursing and appropri- 
ate public and private entities for accredited 
certificate programs for nurse midwives. 
Amends the definition of programs for the 
education of nurse practitioners to add that, 
except for programs for nurse midwives, 
these programs must lead to a masters or 
doctoral degree. 

Repeals authority of nurse practitioner 
traineeship programs and authority for 
grants and contracts to be used for costs of 
preparation of faculty members to conform 
to prescribed guidelines. 
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Authorizes $9 million for FY 1985, $9.4 
million for FY 1986, and $9.9 million for FY 
1987. 

Authorizes the Secretary to use funds ap- 
propriated under this section as amended to 
make a one-year grant to or contract with a 
school, hospital, or entity which received a 
grant or contract under the previous au- 
thority during FY 1984 for nurse practition- 
er training programs or traineeships pro- 
grams to maintain any such programs which 
are in existence at the end of FY 1984. 

Traineeships for Advanced Education of 
Professional Nurses (Sec. 830)—Revises the 
authority for traineeships for advanced 
training of professional nurses to authorize 
the Secretary to make grants to public and 
private nonprofit schools of nursing to cover 
the cost of traineeships for nurses in mas- 
ters and doctoral degree programs to edu- 
cate such nurses to serve in and prepare for 
practice as: (1) nurse practitioners and 
nurse midwives; (2) nurse administrators, 
educators, and nurse researchers; and (3) 
other professional nursing specialties deter- 
mined by the Secretary to require advanced 
training. Authorizes $9 million for FY 1985, 
$9.4 million for FY 1986, and $9.9 million 
for FY 1987. 

Nurse Anesthetists (Sec. 831)—Revises the 
authority for traineeships for training of 
nurse anesthetists to add new authority for 
grants to public or private nonprofit institu- 
tions to cover the cost of projects to im- 
prove existing programs for the education 
of nurse anesthetists, including grants to 
such institutions for the purpose of provid- 
ing financial assistance and support to certi- 
fied registered nurse anesthetists who are 
faculty members of accredited programs to 
enable such persons to obtain advanced edu- 
cation relevant to their teaching functions. 
Authorizes for the _ revised authority 
$400,000 for FY 1985, $420,000 for FY 1986, 
and $440,000 for FY 1987. 

Nursing Student Loans (Secs. 835-841)— 
Extends the nursing student loan program 
and authorizes for new capital contributions 
to schools’ revolving loan funds $4 million 
for FY 1985, $4.2 million for FY 1986, and 
$4.2 million for FY 1987. Requires the Sec- 
retary to give priority to schools of nursing 
which established revolving loan funds after 
September 30, 1975, in allotting amounts re- 
turned to the Secretary from terminated 
loan funds and excess amounts collected by 
schools. Authorizes the Secretary of Treas- 
ury to disclose to the Secretary of the De- 
partment of Health and Human Services 
(DHHS) the address of those persons who 
have defaulted on nursing student loans and 
allows the Secretary of DHHS to disclose 
this information to nursing schools to assist 
them in the collection of defaulted loans. 
Repeals the provision which requires that 
not less than $1 million of nursing student 
loan appropriations for any fiscal year be 
reserved for loans to students who have not 
been a student or employed on a full-time 
basis for the past seven years, Also elimi- 
nates the preference for nursing student 
loans which currently must be given to first- 
year students. 

Bureau of Nursing—Establishes in the 
Health Resources and Services Administra- 
tion a new Bureau of Nursing, to be headed 
by a Director appointed by the Secretary 
and composed of: (1) the Division for Ad- 
vanced Education; (2) the Division for Nurse 
Educational Support; and (3) the Center for 
Nursing Research. The Center for Nursing 
Research will administer programs of basic 
and clinical research, training, and informa- 
tion dissemination relating to: (1) the pro- 
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motion of health; (2) the prevention of ill- 
ness; (3) the responses of patients and their 
families to acute and chronic illnesses, dis- 
abilities, and the aging process; and (4) 
nursing education, nursing services, and pro- 
fessional nursing resources. In addition, the 
Center will administer: (1) programs of re- 
search, training, and information dissemina- 
tion relating to nursing conducted and sup- 
ported by the Secretary under section 301 of 
the PHS Act; and (2) the program of Na- 
tional Research Service Awards relating to 
nursing under section 472 of the PHS Act. 

Authorizes $10 million for FY 1985, $10.5 
million for FY 1986, and $11 million for FY 
1987 for research conducted and supported 
by the Center for Nursing Research. These 
amounts would be in addition to those ap- 
propriated under sections 301 and 472. 

Authorizes $2 million for FY 1985 for the 
establishment and initial operation of the 
Bureau of Nursing. 

Terminates the Division of Nursing of the 
Health Resources Administration. 


By Mr. JEPSEN: 

S. 2575. A bill to require the Federal 
Regulatory Commission to encourage 
negotiated contract carriage of natural 
gas and to give the Commission au- 
thority to require certain interstate 
transportation; to the Committee on 
Energy and Natural Resources. 

CONTRACT CARRIAGE OF NATURAL GAS 

Mr. JEPSEN. Mr. President, today I 
am introducing legislation which 
would encourage negotiated contract 
carriage and give the Federal Energy 
Regulatory Commission the necessary 
authority to require that carriage of 
natural gas. This legislation has been 
developed with the National Associa- 
tion of Regulatory Utility Commis- 
sioners. Their guidance on this issue is 
deeply appreciated. 

I have held many discussions with 
many diverse groups on the subject of 
contract carriage. Needless to say, 
there are many variations of thought 
and opinion as to how best this func- 
tion should be carried out. I appreciate 
the frankness and openness which 
these groups have displayed as we sat 
together to talk about the problems of 
natural gas pricing. I assure them that 
I am willing to continue those discus- 
sions in order to further understand 
their viewpoints. 

Mr. President, I ask unanimous con- 
sent that the text of the legislation be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S, 2575 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
title B of title III of the Natural Gas Policy 
Act of 1978 (15 U.S.C. 3371 et seq.) is 
amended by adding at the end thereof the 
following: 


“Sec. 316. Commission Approval of Transportation of Nat- 
ural Gas by Interstate Pipelines 


“(a) ENCOURAGEMENT OF PIPELINE TRANS- 
PORTATION.—The Commission shall, under 
conditions specified in this section, by 
orders and rules, encourage, expedite, and 
facilitate the transportation of natural gas 
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by an interstate pipeline on behalf of any 
person. 

“(b) JUST AND REASONABLE Rates.—The 
rates and charges of any interstate pipeline 
with respect to any transportation author- 
ized under subsection (a) shall be just and 
reasonable (within the meaning of the Nat- 
ural Gas Act). 

“(c) ENCOURAGEMENT OF NEGOTIATED CAR- 
RIAGE.—The Commission's regulations im- 
plementing this section shall encourage ne- 
gotiated carriage and provide incentive rates 
and any other necessary incentives for such 
transportation to assure carriage for all 
classes of customers. 

“(d) REQUIRED CARRIAGE.—The Commis- 
sion may, after opportunity for hearing, re- 
quire an interstate pipeline to transport gas 
on behalf of any person whenever the Com- 
mission finds that such pipeline’s refusal to 
transport gas is discriminatory or the Com- 
mission deems that such transportation is 
required for the public convenience and ne- 
cessity. Nothing in this section shall be con- 
strued to affect in any way an interstate 
pipeline company’s first obligation to con- 
tinue to render service under existing con- 
tracts and commitments to local distribu- 
tion companies. 

“(e) EXPEDITED PROCEEDINGS.—In proceed- 
ings under this section, whether involving 
either negotiated contract carriage under 
subsection (c) or required carriage under 
subsection (d), the Commission shall, where 
appropriate, use expedited procedures after 
appropriate notice to all interested parties. 

(f) MONITOR AND REPORT TO CONGRESS.— 

“(1) MONITORING TRANSPORTATION OF NATU- 
RAL GAS.—The Commission shall monitor 
and gather data concerning the transporta- 
tion of natural gas by interstate pipelines 
including— 

“CA) volume and cost of natural gas trans- 
ported; 

“(B) reliability of service of the pipelines 
transporting natural gas; 

“(C) protection of the capacity required 
by existing customers of the pipeline; and 

“(D) the impact of transportation on 
other users or customers of the pipelines. 

“(2) REPORT.—Based upon such data and 
information and in consultation with appro- 
priate State regulatory authorities and 
other persons, the Commission shall pre- 
pare and submit to the Congress within 24 
months after the date of enactment of this 
section, a report on the merits of such 
transportation including any recommended 
modifications of authority to order trans- 
portation by interstate pipelines or under 
standards differing from those in subsection 
(d).". 

Sec. 2, The table of contents for subtitle B 
of title III of the Natural Gas policy Act of 
1978 is amended by adding at the end there- 
of the following: 

“Sec. 316. Commission approval of transpor- 
tation of natural gas by inter- 
state pipelines.”’. 


By Mr. BINGAMAN: 

S. 2576. A bill to establish a commis- 
sion to study and make recommenda- 
tions concerning the international 
trade and export policies and practices 
of the United States; to the Commit- 
tee on Governmental Affairs. 

INTERNATIONAL TRADE AND EXPORT POLICY 

COMMISSION ACT OF 1984 
BINGAMAN. Mr. President, 


e Mr. 
today I am introducing a bill to estab- 
lish a bipartisan national commission 
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to study and make recommendations 
concerning the international trade and 
export policies and practices of the 
United States. Such a commission is 
badly needed in order to study the var- 
ious pieces of our trade puzzle and to 
make recommendations for solutions 
to each of these problems. Such a 
commission would help to establish a 
coherent international trade policy. 

In recent months, much has been 
written and spoken about the interna- 
tional trade problems which this coun- 
try now faces and which it is expected 
to face in the years ahead. There is se- 
rious concern about our Nation’s con- 
tinuing ability to successfully compete 
internationally, and the simple facts 
illustrate the problem well. 

In 1973, trade accounted for 6 per- 
cent of the U.S. gross national prod- 
uct. Today, according to some esti- 
mates, trade accounts for twelve per- 
cent of our gross national product. Ac- 
cording to a Commerce Department 
study, in 1980, 6.2 million U.S. workers 
owed their jobs to U.S. exports. By 
1982, the number dropped to 4.8 mil- 
lion, mainly because of the drop in 
export volume. We export over 20 per- 
cent of our industrial productions and 
40 percent of our crops each year. 
However, despite the magnitude of our 
exports, they are dwarfed by foreign 
imports. In 1982, the U.S. imported 
$44 billion more than we exported. In 
sum, the future economic well-being of 
our Nation is inexorably linked to the 
ability of American business to com- 
pete successfully in the emerging 
international marketplace. In recent 
years, we have not done so well. 

We have experienced, steadily sour- 
ing trade deficits which have set new 
records virtually every month. These 
rising deficits have a direct effect on 
the U.S. economy. From 1891 through 
1970, the United States had an unbro- 
ken string of trade surpluses. Since 
1970, we have had deficits in every 
year except 2. In 1983 our balance of 
trade has been in deficit for the eighth 
year in a row reaching a record $60.6 
billion. Unfortunately in keeping with 
the trend an even larger trade deficit 
is expected in 1984. C. Fred Bergsten, 
Director of the Institute for Interna- 
tional Economics, in his April 5, 1984 
testimony before the House Ways and 
Means Committee predicted that, in 
1984, the merchandise trade deficit 
will hit $120 billion and the current ac- 
count deficit could approach $100 bil- 
lion. The trade deficit during January- 
February has already soared to an 
annual rate of $105 billion, and contin- 
ues to rise at a dramatic pace. Mr. 
Bergsten further predicts that the 
trade deficit may well reach $150 bil- 
lion in 1985. 

These sustained record trade deficits 
have resulted in a serious threat to our 
economy. These trade deficits have re- 
sulted in the loss of millions of U.S. 
jobs and, if left unchecked, will con- 
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tribute to continuing troubles for 
many U.S. industries and cities. More 
than 1.5 million jobs are estimated to 
have been lost due to rising trade defi- 
cits. From 1980 to 1982, 40 percent of 
the increase in U.S. unemployment 
can be traced to the decline in U.S. ex- 
ports. If these trends are permitted to 
continue as many as 3 million Ameri- 
cans will be unemployed by late 1985. 
Much congressional attention has 
been focused on these issues, but little 
has been accomplished. I look forward 
to meaningful action in the very im- 
portant area of reducing our record 
trade deficit. 

There are many perceived reasons 
for our trade failures, and even the 
degree of our failure is widely debated. 
Some cite looming budget deficits and 
imported oil prices. Still others have 
called for trade reorganization as a 
logical first step. Whatever is ulti- 
mately done, I would suggest that 
action is long overdue. 

One further problem which exists, 
in my opinion, is the lack of a coher- 
ent and effective international eco- 
nomic policy. There now exists a seri- 
ous failure on the part of the Federal 
Government to work in cooperation 
with American private enterprise to 
formulate a coherent and effective 
international economic policy that 
promotes trading opportunities for 
U.S. businesses. The Senate Govern- 
mental Affairs Committee has held 
several days of hearings on these 
issues and has approved legislation to 
create a new Department of Trade to 
facilitate the formulation and imple- 
mentation of cohesive and effective 
trade policies within the Federal Gov- 
ernment. It is hoped by supporters of 
such proposals that the creation of a 
new Department of Trade will provide 
an organizational environment in 
which effective trade policy can be 
carried out. I support this legislation 
as a good first step, but much more 
needs to be done to address our trade 
problems and coordinate our trade 
policy. 

I believe there has also been a fail- 
ure on the part of large segments of 
American business to seize trade op- 
portunities. This issue is not directly 
addressed by trade reorganization. 
Only 12 percent of the WNation’s 
252,000 manufacturers market their 
products overseas. Available informa- 
tion, however, indicates that many 
more small U.S. manufacturers could 
begin to export if they had the right 
assistance to overcome impediments to 
doing so. It was recently estimated 
that 11,000 small, export-capable firms 
could be induced to try to export if 
properly approached and assisted, and 
that the value of exports by such 
firms could amount to more than $4 
billion a year. 

I believe we also need to increase our 
familiarity with foreign needs and cul- 
tures in order to compete successfully. 
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As a people, we are not nearly as fa- 
miliar with other nations of the world 
as they are with us. Our people trying 
to do business overseas are hampered 
by a lack of language facility, a lack of 
understanding of the economic sys- 
tems and business practices in other 
countries, a lack of familiarity with 
local cultures and customs, ignorance 
about appropriate marketing tech- 
niques and local financing arrange- 
ments, lack of understanding about 
the local economic conditions and 
trading posture of other countries, and 
on and on. Because this expertise is 
not as well developed in our private 
sector, the Government may also be 
lacking a skilled cadre of individuals 
who can give advice or carry out trade 
policy. The need for such skills, expe- 
rience, ties, and understanding in the 
Government and the private sector is 
paramount. 

Mr. President, for these reasons, I 
am introducing legislation which calls 
for the creation of a bipartisan nation- 
al commission to study and make rec- 
ommendations concerning the interna- 
tional trade and export policies and 
practices of the United States. The 1- 
year study is to result in recommenda- 
tions for changes in laws and regula- 
tions which are intended to facilitate 
the administration of the trade and 
export functions of the Federal Gov- 
ernment, enhance export growth, pro- 
vide for removal of trade barriers, pro- 
vide for common understanding of 
international trade by businesses, de- 
velop expertise on foreign business 
practices and trade issues, and for 
other purposes. The commission is to 
be composed of six Members of the 
Senate, six Members of the House and 
six Members appointed by the Presi- 
dent. 

The issues to be studied and reported on 
include: existing impediments to exporting 
in American industries (legal, financial and 
otherwise); the needs of American industry 
for information and opportunities to en- 
hance exporting; methods for improving 
export incentives for U.S. businesses; the 
need for a closer integration of trade and 
international monetary policy; the need to 
coordinate American trade policies and 
practices with promotion of industrial revi- 
talization; the need for high quality data to 
identify markets, new products, and indus- 
tries; the need for directing Federal re- 
sources to provide sustained economic 
growth and employment; the need for coop- 
eration among the principal sectors of the 
economy; the impact of State and local gov- 
ernments in exporting; the organizational 
structures of other industrial nations; the 
organizational structure of Federal agen- 
cies; and the need to promote institutional 
and noninstitutional educational activities 
that will contribute to the ability of U.S. 
businesses to succeed in marketing U.S. 
goods and services abroad. Each of these 
major issues represent a key area of our 
overall U.S. trade policy and deserve imme- 
diate consideration. 

The purpose of the commission is to 
achieve a better national focus of the vari- 
ous trade problems that affect the United 


April 12, 1984 


States at this time. A major national study 
would also provide the opportunity to devel- 
op an agenda of recommendations which 
would help the President and the Congress 
begin to solve our trade problems. 

I urge my colleagues to join me in 
support of calling for adoption of this 
commission. Given the seriousness of 
our trade problems and current trends, 
which show lost jobs, rising deficits, 
and lost opportunities, we must focus 
our collective national attention on 
making trade a national priority. 
America, once the premier industrial 
power of the world, is losing its com- 
petitive edge. We must stop blindly 
traveling an uncharted course. In- 
stead, we must begin to fill the gaps in 
our knowledge and determine the best 
path for expanding our exports and 
recouping our position in the world 
marketplace. 

Let us begin this process by address- 
ing the single most important problem 
in the trade area—the lack of any co- 
herent and coordinated trade policy. 
This commission would help to formu- 
late such a policy by bringing all the 
individual trade and export issues into 
focus and advancing recommendations 
for solutions.e 


By Mr. HUMPHREY (for him- 
self and Mr. RupMan): 

S. 2577. A bill to expand the bounda- 
ry of the White Mountain National 
Forest in the State of New Hampshire; 
to the Committee on Agriculture, Nu- 
trition, and Forestry. 

WHITE MOUNTAIN NATIONAL FOREST 

è Mr. HUMPHREY. Mr. President, 
today I am pleased to be joined by 
Senator Rupman in introducing legis- 
lation to extend the boundary of the 
White Mountain National Forest 
(WMNF) in the towns of Stark, North- 
umberland, and Lancaster, N.H. 

The boundary extension, which was 
approved at all three towns’ respective 
town meetings last month, is needed 
to facilitate the anticipated purchase 
of the two Pilot Range tracts by the 
U.S. Forest Service for addition to the 
WMNF 


The Pilot Range is the major moun- 
tain range in the northern region of 
the forest, however major sections of 
the range, including the entire west- 
ern flank, presently lie outside the 
forest. The Pilot Range purchase 
would complete protection of this 
ridgeline. 

Well within a day’s drive for 75 mil- 
lion people, the White Mountain Na- 
tional Forest provides 4 million visitor 
days annually. As pressures mount on 
the forest, it is important that new 
acreage is added to provide for in- 
creased recreational opportunities and 
dispersion of public use. For instance, 
there is tremendous potential for a 
ridgeline trail from the northern end 
of the Pilot Range to Mount Cabot, a 
major peak to the south. Such a trail 
would create opportunities for loop 
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trails connecting with other remote 
trails in the area. At present there are 
very few trails in this northern section 
of the forest, particularly trails that 
provide access to the kind of spectacu- 
lar peaks and ridgelines found in the 
Pilot Range. 

Further, the purchase would provide 
greatly increased opportunities for 
hunting, fishing, cross-country skiing, 
and snowmobiling. The slopes, cliffs, 
large areas of mature forest, and views 
across the Connecticut River Valley to 
the mountains of Vermont all contrib- 
ute to the high recreational value of 
this land. 

Additionally, the purchase would 
afford protection of an important wa- 
tershed area that feeds both public 
and private water supplies at the foot 
of the range. The cliffs of the tract 
also have a high potential as a nesting 
site for the endangered peregrine 
falcon. The Forest Service participates 
in a peregrine release program and 
plans to monitor these cliffs for per- 
egrine activity. 

For these reasons, the purchase of 
the Pilot Range tracts by the Forest 
Service enjoys wide support through- 
out the north country region. It is our 
hope that the legislation we are intro- 
ducing today will be acted upon quick- 
ly so that the purchase of the Pilot 
Range tracts can be expedited. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2577 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in 
order to develop and preserve recreational 
opportunities, maintain long-term public 
access, and provide the watershed protec- 
tion and controlled timber harvesting asso- 
ciated with National Forest System owner- 
ship, the Secretary of Agriculture is author- 
ized to purchase certain lands contiguous to 
the White Mountain National Forest, New 
Hampshire, comprising approximately 4,000 
acres, as generally depicted on the map enti- 
tled “Pilot Range Tracts”, dated 1984. The 
maps and legal description of the boundary 
of such lands shall be on file and available 
for public inspection in the office of the 
Chief of the Forest Service, Department of 
Agriculture, and appropriate field offices of 
the agency. 

Sec, 2. All lands purchased pursuant to 
the first section of this Act are hereby 
added to the White Mountain National 
Forest, and shall be administered in accord- 
ance with the laws, rules, and regulations 
applicable with respect to lands in the Na- 
tional Forest System. 

Sec. 3. For the purpose of section 7 of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 4601-9), the boundary of the 
White Mountain National Forest, as modi- 
fied by the first section of this Act, shall be 
treated as if it were the boundary of that 
forest as of January 1, 1965. 

Sec. 4. There are hereby authorized to be 
appropriated such sums as are necessary to 
carry out the provisions of this Act.e 
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By Mr. DENTON (for himself 
and Mr. HATCH): 

S. 2578. A bill to extend the authori- 
zation for the low-income home 
energy assistance program for three 
years, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 


LOW-INCOME HOME ENERGY ASSISTANCE 
REAUTHORIZATION ACT 

@ Mr. DENTON. Mr. President, I am 
pleased to join the chairman of the 
Senate Committee on Labor and 
Human Resources, Senator HATCH, in 
introducing a bill to extend the Low- 
Income Home Energy Assistance Act 
for 3 additional years at the current 
authorization levels. 

As Senators are aware, the fiscal 
year 1984 authorization ceiling for the 
low-income home energy assistance 
program is $1.875 billion, and the 
President has proposed the same 
figure in his budget request for fiscal 
year 1985. The bill Senator Hatcu and 
I introduce today authorizes $1.875 bil- 
lion for each of the next 3 fiscal years. 
There are no other legislative changes 
proposed in the bill. 

In 1981, the Congress created the 
low-income home energy assistance 
block grant as part of the Omnibus 
Budget Reconciliation Act. This legis- 
lation authorized the Secretary of 
Health and Human Services to make 
grants to States for energy assistance, 
and the States in turn distributed the 
money to needy citizens based on a 
plan developed by each State. Under 
the act, States were given increased 
flexibility, within board Federal guide- 
lines, to establish eligibility criteria 
and to develop distribution plans that 
were best suited to meet the needs of 
their low-income citizens. Several 
recent studies indicate that States 
have indeed utilized this flexibility. 

The law permits three basic types of 
energy-related assistance; direct pay- 
ments to help households pay energy 
bills for cooling and heating, low-cost 
weatherization, and energy-related 
emergency assistance. All States are 
currently administering a low-income 
energy assistance program, and the 
Department of Health and Human 
Services estimates that, in fiscal year 
1983, 6.9 million households received 
assistance with heating costs through 
regular heating assistance or crisis as- 
sistance. HHS also estimates that 
500,000 households received assistance 
to weatherize their homes, and that 
another 500,000 households received 
cooling assistance in fiscal year 1983. 

It is obvious that this program is im- 
portant to millions of elderly and poor 
Americans in both cold-weather States 
and in States like Alabama that have 
warmer climates. I am pleased that 
the program has operated smoothly in 
the last two fiscal years, with the De- 
partment of Health and Human Serv- 
ices making timely payments to the 
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States in response to their requests for 
funds. Senator Hatcu and I stand 
ready to work closely with other Sena- 
tors to reauthorize the LIHEA Act, 
and I hope that, with prompt reau- 
thorization, we can avoid any interrup- 
tion in program operations. I urge 
Senators to support this important 
legislation. 

The Subcommittee on Family and 
Human Services, which I chair, will 
hold a hearing on the low-income 
home energy assistance block grant on 
May 4. I look forward to hearing the 
administration’s views on the oper- 
ation of the program, and to hearing 
from others involved in the implemen- 
tation of the Low-Income Energy As- 
sistance Act. 

I ask unanimous consent that the 
text of the bill be printed in the 
ReEcorp at the conclusion of my re- 
marks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 2578 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Low Income Home 
Energy Assistance Reauthorization Act”. 

Sec. 2. Section 2602(b) of the Low-Income 
Home Energy Assistance Act of 1981 is 
amended to read as follows: 

“(b) There is authorized to be appropri- 
ated to carry out the provisions of this title 
$1,875,000,000 for each of the fiscal years 
1985, 1986, and 1987.".e 


By Mr. D'AMATO (for himself, 


Mrs. Hawkins, Mr. SPECTER, 
Mr. PROXMIRE, Mr. Hernz, Mr. 
ABDNOR, Mr. Tower, Mr. 
RIEGLE, Mr. WILSON, Mr. 
TRIBLE, and Mr. JEPSEN): 

S. 2579. A bill to amend subchapter 
II of chapter 53 of title 31, United 
States Code, relating to currency re- 
ports; to the Committee on Banking, 
Housing, and Urban Affairs. 


CURRENCY REPORTS 

è Mr. D'AMATO. Mr. President, I rise 
today to introduce the Drug Money 
Seizure Act. I am happy to announce 
that Senators HAWKINS, SPECTER, 
PROXMIRE, HEINZ, ABDNOR, TOWER, 
RIEGLE, and JEPSEN join me as cospon- 
sors of this legislation. 

The target of the Drug Money Sei- 
zure Act is drug kingpins. Its purpose 
is to enable our law enforcement agen- 
cies to convict drug czars for violations 
of our tax law and for violations of 
more recent legislation—the bank se- 
crecy law, also known as the Currency 
and Foreign Transaction Reporting 
Act. 

Drug dealers in the United States 
conceal $40 billion a year in countries 
like Panama, the Bahamas, and the 
Cayman Islands, where banking laws 
prevent scrutiny. These “narco dol- 
lars” are laundered routinely and 
safely through these offshore havens. 
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These offshore bank accounts are 
the glue holding the major criminal 
operations together. My bill has three 
very simple provisions to combat this 
phenomenon. 

First, it provides for a central sub- 
poena power in the Treasury Depart- 
ment to facilitate enforcement of the 
bank secrecy law. It will enable the 
Treasury Department to review sys- 
tematically all cash, check, wire, and 
other transfers to offshore banks that 
are so frequently used to launder and 
conceal drug money. This, in turn, will 
make it much easier to track down 
drug traffickers. 

Second, it strengthens the Currency 
and Foreign Transaction Reporting 
Act, which now provides for a ridicu- 
lously low civil penalty of only $1,000 
against financial institutions and their 
employees for willfully violating the 
law’s reporting requirements. In order 
to promote compliance with the re- 
porting requirements, the penalty is 
being raised to the full amount of the 
transaction involved. 

Third, it eliminates the law that pro- 
vides no penalty at all for individuals 
who willfully violate the law requiring 
reports on their transfers of money to 
foreign banks. The Drug Money Sei- 
zure Act provides for a penalty up to 
the full amount of the foreign transac- 
tion involved in the violation, so that 
anyone willfully violating the report- 
ing requirements risks losing all the 
money involved. 

The Treasury Department's initia- 
tive to trace drug money, announced 
last week, is the perfect illustration of 
why my bill needs to become law. Cur- 
rent law has tied the Treasury Depart- 
ment’s hands so effectively that it 
must go to the banks and say: We 
want a record of all of your transac- 
tions with country X or bank X for a 
specific period of time. Treasury must 
then pore over all these thousands of 
transactions in search of suspicious 
wire transfers and other transactions. 

This is incredibly time-consuming 
and an unconscionable drain on scarce 
law enforcement resources. My bill 
permits the Department to go to a 
bank and ask for information on spe- 
cific accounts. It would free the Treas- 
ury Department from current limita- 
tions, which force it to search for the 
needle in the haystack when it tries to 
trace drug money. 

Mr. President, I urge my colleagues 
to support this important legislative 
initiative against the laundering of bil- 
lions of dollars in drug profits. Mr. 
President, I ask unanimous consent 
that the following technical analysis 
and a copy of the bill I am introducing 
be printed in the Recorp at the end of 
my statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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ANALYSIS 


The growing use of cash transactions in il- 
legal activities, including tax evasion and 
the illegal sale and distribution of narcotics, 
makes enforcement of civil and criminal 
statutes more and more difficult. The Bank 
Secrecy Act provides many tools to combat 
illegal activities, but should include the fol- 
lowing provisions, which do not broaden the 
coverage and substance of the act, but 
strengthen its enforcement: addition of ad- 
ministrative summons authority, increase in 
certain civil penalties and addition of an- 
other, and explicitly including American 
Samoa in the definition of United States. 
An analysis of the current provisions and 
the changes proposed in title 31 of the 
United States Codes follow: 

Section 5318 provides for the delegation 
by the Secretary of the Treasury to various 
agencies of responsibility for compliance 
and requires financial institutions to main- 
tain procedures for ensuring compliance. It 
does not now provide for a central adminis- 
trative summons authority to quickly and 
efficiently determine compliance with the 
statute. This authority is necessary to give 
the Secretary an additional effective tool in 
strengthening the enforcement of the re- 
porting provisions which in turn control ille- 
gal activities. 

Section 5321(a) provides that a civil penal- 
ty of not more than $1,000 can be imposed 
against domestic financial institutions and 
partners, directors, officers or employees of 
those financial institutions for willfully vio- 
lating a provision of this subchapter or a 
regulation prescribed under such a provi- 
sion. Experience has shown that a civil pen- 
alty of up to $1,000 is an insufficient deter- 
rent against certain violations. Therefore, in 
order to promote compliance with the re- 
porting requirements, the amount of the 
civil penalty is being raised to an amount up 
to the amount of the transaction involved 
for violations relating to the transaction re- 
porting requirements of domestic financial 
institutions. 

Section 5314 requires the filing of reports 
and keeping of records relating to certain 
foreign financial transactions and foreign 
accounts, It is necessary to provide for a 
civil penalty where the provisions of section 
5314, or any regulations prescribed under 
section 5314, are willfully violated. The 
amount of the civil penalty will be an 
amount up to the amount of the foreign 
transaction or foreign account involved in 
the violation. 

Section 5312 contains the definitions for 
the statute. The definition of the United 
States in (a)(5) leaves the status of Ameri- 
can Samoa and the Trust Territories un- 
clear. This definition should explicitly over 
all territories as the original legislation in- 
tended, and avoid the creation of further 
“bank secrecy heavens”. 


S. 2579 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SecTIon 1. Section 5318 of title 31, United 
States Code, is amended— 

(1) by inserting “(a)” after “Sec. 5318."; 

(2) by inserting “, except as provided in 
subsection (c)"” before the semicolon at the 
end of paragraph (1); 

(3) by striking out “and” at the end of 
paragraph (2); 

(4) by redesignating paragraph (3) as 
paragraph (4); 
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(5) by inserting after paragraph (2) the 
following: 

“(3)(A) examine any books, papers, 
records, or other data of domestic financial 
institutions pursuant to the recordkeeping 
and reporting requirements under this sub- 
chapter; 

“(B) summon an officer or employee of a 
financial institution, or any person having 
possession, custody, or care of the reports or 
records required under the subchapter, to 
appear before the Secretary of the Treasury 
or his delegate at a time and place named in 
the summons and to produce such books, 
papers, records, or other data, and to give 
testimony, under oath, as may be relevant 
material to such inquiry; and 

“(C) take such testimony of the officer, 
employee, or person having possession of 
the relevant reports or records, under oath, 
as may be relevant or material to such in- 
quiry; and”; and 

(6) by adding at the end thereof the fol- 
lowing: 

“(b) The purposes for which the Secretary 
of the Treasury may take any action de- 
scribed in paragraph (3) of subsection (a) in- 
clude the purpose of investigating any of- 
fense connected with the administration or 
enforcement of this subchapter, section 21 
of the Federal Deposit Insurance Act, sec- 
tion 411 of the National Housing Act, or 
chapter 2 of Public Law 91-508. 

“(c)(1) The Secretary of the Treasury may 
not delegate the powers conferred by sub- 
section (a3) to an appropriate supervising 
agency. 

“(2) A summons may be issued under sub- 
section (a)(3)(B) only by, or with the ap- 
proval of, the Secretary of the Treasury or a 
supervisory level delegate of the Secretary 
of the Treasury.”. 

Sec. 2. Section 5321(a) of title 31, United 
States Code, is amended— 

(1) by striking out the first sentence of 
paragraph (1) and inserting in lieu the fol- 
lowing: “A domestic financial institution, 
and a partner, director, officer, or employee 
of a domestic financial institution, willfully 
violating this subchapter or a regulation 
prescribed under this subchapter (except 
section 5315 of this title or a regulation pre- 
scribed under section 5315) or causing such 
a violation is liable to the United States 
Government for a civil penalty of not more 
than— 

“(A) the amount of the transaction where 
the violation involves a transaction report- 
ing requirement, or 

“(B) $1,000 for any other violation.”; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(4) A person willfully violating the provi- 
sions of section 5314 of this title or of a reg- 
ulation prescribed under section 5314 is 
liable to the United States Government for 
a civil penalty of not more than the amount 
of the foreign transaction or foreign ac- 
count involved in the violation.”. 

Sec. 3. Section 5312(aX(5) of title 31, 
United States Code, is amended to read as 
follows: 

“(5) ‘United States’ means the States of 
the United States, the District of Columbia, 
and, when the Secretary prescribes by regu- 
lation, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, the Northern 
Marianas, American Samoa, the Trust Ter- 
ritory, any other territory or possession of 
the United States, or a military diplomatic 
establishment.”.@ 


By Mr. ARMSTRONG: 
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S. 2580. A bill to amend the Wild 
and Scenic Rivers Act to designate cer- 
tain segments of the Cache la Poudre 
River in Colorado as a component of 
the national wild and scenic river 
system, to designate a segment of that 
river for potential addition to the 
system, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

CACHE LA POUDRE RIVER 

@ Mr. ARMSTRONG. Mr. President, I 
am introducing today a bill which 
would amend the Wild and Scenic 
Rivers Act of 1968, to include portions 
of the Cache la Poudre River in north- 
central Colorado as part of the nation- 
al wild and scenic river system. 

The Cache la Poudre is a marvelous- 
ly unique, free-flowing river, repre- 
senting the largest remaining stretch 
of undeveloped river in the United 
States on the east side of the Rockies. 
Beginning at the Continental Divide 
in Rocky Mountain National Park, the 
river flows east through Roosevelt Na- 
tioal Forest and the Colorado cities of 
LaPorte, Fort Collins, and Greeley 
before joining the South Platte River. 

Because of its uniqueness, in 1977 
the Forest Service began studying the 
river for wild and scenic designation 
under Public Law 93-621. The draft 
environmental impact statement and 
proposed recommendations, covering 
83 miles of the upper reaches of the 
river, were issued for public comment 
in early 1980. Over 1,300 comments 
were received. The final EIS has since 
been completed and the recommenda- 
tion is still under consideration by the 
administration. 

In response to local concern and in- 
terest about a wild and scenic designa- 
tion to the Cache, my colleague in the 
House, Congressman HANK BROWN, 
formed a 12-member citizens’ advisory 
panel, headed by Larimer County 
Commissioner Courtlyn Hotchkiss, to 
develop a compromise proposal sup- 
portable by all interested parties. 
After 5 months of intensive study, the 
advisory panel forged that consensus, 
and on March 20, 1984, Congressman 
Brown introduced this compromise 
proposal as H.R. 5185. 

That bill would designate 30 miles of 
the river as “wild,” with 18 miles of 
the upper reaches of the river named 
in honor of the late Senator from Col- 
orado, Peter H. Dominick. An addi- 
tional 40 miles would be designated 
“recreational,” with 13 miles left 
undesignated. The legislation makes it 
clear that nothing in the act would 
alter water rights on the river or pre- 
clude water storage projects on the 
nondesignated portions of the stream 
at the Rockwell Dam, Grey Mountain, 
New Seaman Reservoir, and Indian 
Meadows sites. Private property rights 
are protected by the bill and acquisi- 
tions of rights-of-way and scenic ease- 
ments will occur only where necessary 
and only from willing sellers. Further, 
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the bill directs the Secretary of Agri- 
culture to study the river and adjacent 
100-year flood plain from the city of 
Fort Collins boundary to the Larimer- 
Weld County line for possible inclu- 
sion in the wild and scenic river 
system. 

I commend Congressman Brown for 
his outstanding leadership on this 
issue and am very pleased to introduce 
in the Senate the companion bill to 
H.R. 5185.@ 


By Mr. ROTH: 

S. 2581. A bill to modify a project of 
the U.S. Army Corps of Engineers to 
increase beach erosion control; to the 
Committee on Environment and 
Public Works. 

BEACH EROSION CONTROL 
e Mr. ROTH. Mr. President, I am 
today introducing a bill to modify the 
Delaware coast beach protection 
project of the Army Corps of Engi- 
neers. 

Actually, the bill I am introducing 
today will produce significant savings 
for the taxpayers. It accomplishes this 
in two ways: 

First, it eliminates hurricane protec- 
tion as a purpose of the already au- 
thorized project, thus lessening the 
overall cost of the projects; this por- 
tion of the project is no longer sup- 
ported by the State. 

Second, this bill authorizes construc- 
tion of a sand bypass facility at Indian 
River Inlet. 

Under the current project, beach re- 
plenishment work will cost the State 
and Federal Government some 
$1,000,000 every 2 to 3 years. Under 
the revised project, as I propose, the 
State and Federal Government will 
cost share about $200,000 yearly to op- 
erate the sand bypass facility, which 
will move sand automatically from the 
south side of the inlet to the north 
side, from where wave action will carry 
the sand northward to continually re- 
plenish the beaches. 

Mr. President, this bill also modifies 
the existing project to direct the corps 
to construct erosion protection facili- 
ties at Indian River Inlet, protecting a 
road, sewage treatment plant, and 
other public facilities. 

This is a sound and reasonable bill. I 
urge that it be approved by the 
Senate. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2581 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
project for hurricane-flood protection and 
beach erosion control along the Delaware 
coast from Cape Henlopen to Fenwich 
Island at the Delaware-Maryland State 
Line, authorized by section 203 of the Flood 


9306 


Control Act of 1968 (Public Law 90-483), is 
hereby modified by deleting hurricane-flood 
protection and authorizing the construction 
of sand bypass facilities and stone revet- 
ment erosion control measures at Indian 
River Inlet, Delaware, as described in the re- 
evaluation report of the Philadelphia Dis- 
trict Engineer, dated January 1984, at a 
Federal cost for such additional facilities of 
$4,000,000 (October 1983), Provided, howev- 
er, That project costs shall be allocated 
under the terms of section 111 of Public 
Law 90-483, if that is determined by the 
Secretary of the Army, acting through the 
Chief of Engineers, to be appropriate.e 


By Mr. HEFLIN: 

S.J. Res. 273. Joint resolution to des- 
ignate the week of May 13, 1984, 
through May 19, 1984, as “Smokey 
Bear Week”; to the Committee on the 
Judiciary. 

SMOKEY BEAR WEEK 

Mr. HEFLIN. Mr. President, in an 
election year such as this, much atten- 
tion is given to public polls and nation- 
al surveys. Today, I would like to call 
attention to a personality that had a 
recognition factor of 98 percent in a 
recent national poll. While many indi- 
viduals who have devoted their lives to 
public service would be envious of 
such name recognition, this honor is 
reserved for Smokey Bear, the beloved 
animal character with the message 
that has saved millions of acres from 
destruction. 

In 1942, following a Japanese subma- 
rine shelling of the southern Califor- 
nia coast, forestry officials were con- 
cerned about future attacks that could 
set off damaging forest fires. Few fire- 
fighters or heavy equipment were 
available because of the war, and pro- 
tection of the forest became a matter 
of national importance. The USDA 
Forest Service organized the Coopera- 
tive Forest Fire Prevention campaign 
to encourage the general public to par- 
ticipate in forest fire prevention. 

The Wartime Advertising Council, a 
newly formed public service agency 
made up of business and advertising 
people who were willing to donate 
their time and talent for the war 
effort, agreed to assist the Forest 
Service in a nationwide forest fire pre- 
vention campaign. The National Asso- 
ciation of State Foresters pledged 
their supprt. 

During 1942 and 1943, wartime slo- 
gans were used on forest fire preven- 
tion posters. In 1944, Walt Disney’s 
Bambi was used on a poster and it was 
a great success. 

After that, the Forest Service and 
the Wartime Advertising Council De- 
cided to choose an animal to represent 
forest fire prevention. In a Forest 
Service letter dated August 9, 1944, 
Richard Hammett described the 
animal—a bear—that was to have a 
“nose short (Panda type), color black 
or brown; expression appealing, knowl- 
edgeable, quizzical; perhaps wearing a 
campaign (or Boy Scout) hat that 
typified the outdoors and the woods.” 
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The bear was named “Smokey” after 
“Smokey Joe” Martin, who was the as- 
sistant chief of the New York City 
Fire Department from 1919 to 1930. 

They asked Albert Staehle, an artist 
who painted cocker spaniels for na- 
tional magazine covers at that time, to 
paint the first bear. The poster art 
showing Smokey pouring water on a 
campfire was printed in 1944 and dis- 
tributed in early 1945. 

Smokey made his public service 
debut on posters and bus and trolley 
cards in 1945. Magazine and newspa- 
per forest fire prevention advertise- 
ments followed soon after. Hundreds 
of radio stations donated valuable 
broadcasting time for Smokey’s mes- 
sage. The result of all this effort was a 
marked decrease in forest fires in the 
United States. 

When the war was over, the War- 
time Advertising Council was renamed 
the Advertising Council and they con- 
tinued to sponsor public service cam- 
paigns, including Smokey Bear’s mes- 
sage. 

In 1946, artist Rudy Wendelin left 
the Navy and returned to work for the 
Forest Service where he worked close- 
ly with the volunteer advertising 
agency on Smokey Bear posters. After 
his retirement in 1973, Rudy contin- 
ued to paint Smokey Bear pictures and 
act as a Smokey Bear program con- 
sultant. Harry Rossoll, another Forest 
Service artist, created four Smokey 
Bear cartoons a month for many 
years. 

There has always been a great inter- 
est in the Smokey Bear program, and 
by 1952, it was apparent that some- 
thing was needed to protect the image 
of Smokey Bear, so in May 1952, Con- 
gress passed the Smokey Bear Act. 
The Act prohibited the use of Smokey 
Bear without the permission of the 
Forest Service; permitted the Forest 
Service to license the use of Smokey 
Bear and collect royalties; and allowed 
the Forest Service to keep the royal- 
ties and put them into a fund to be 
used only for forest fire prevention. 
The Smokey Bear program currently 
has licenses with over 50 different 
businesses and organizations. 

The first Smokey Bear stuffed toy in 
1952 came with a postcard that could 
be completed and sent to the Forest 
Service for the sender to become a 
“Junior Forest Ranger.” Children 
readily responded, and by 1955, there 
were 500,000 Junior Forest Rangers. 
The educational unit for forest fire 
prevention was taken to elementary 
schoolrooms across the country by 
State foresters and Forest Service 
Rangers. Children were encouraged to 
write to Smokey for their very own 
Junior Forest Ranger kit, and by 1965, 
Smokey Bear was given his own Zip 
Code—20252—to handle the volume of 
mail being received. Requests for 
Junior Forest Ranger kits from chil- 
dren are still received by Smokey 
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today, and over 6 million children 
have been Junior Forest Rangers. 

In 1950, someone was careless with a 
match, cigarette, or campfire in the 
Lincoln National Forest in New 
Mexico. One second of carelessness 
started a terrible forest fire and hun- 
dreds of firefighters battled the 
flames. When a strong wind suddenly 
swept the fire toward the firefighters, 
24 of them nearly lost their lives. 
They ran to a rock slide and lay face 
down with their faces covered with 
wet handkerchiefs. The fire raged all 
around and the smoke choked them. 

Finally, the fire passed and the 
smoke cleared. The only living thing 
those 24 brave firefighters saw was a 
badly burned cub clinging to a black- 
ened tree. They took the little bear to 
a ranger station where many people 
tended to the burns. The cub was 
called “Smokey” after the original 
poster Smokey Bear. 

After the burns healed, the little 
bear was sent to live at the National 
Zoo in Washington, D.C., were he 
became the living symbol of Smokey 
and forest fire prevention. There is 
still a living symbol of Smokey Bear at 
the National Zoo and over 3 million 
people visit him each year. 

Before Smokey appeared on the 
scene in 1942, fire devastated more 
than 10 million acres of the Nation’s 
forests and grasslands. By 1981, the 
toll was down to 3 million acres. This 
is an estimated 40-year savings of over 
$20 billion for the American taxpayer. 

It is Smokey Bear’s 40th birthday 
this year. Is it any wonder a yearlong 
celebration has been planned follow- 
ing such a distinguished career? The 
U.S. Postal Service is issuing a Smokey 
Bear commemorative stamp and many 
other national, regional, and local ac- 
tivities have been planned. 

The best wish we can give Smokey is 
to remember his slogan penned back 
in 1947, “Remember, Only YOU Can 
Prevent Forest Fires.” 

Mr. President, I would like to intro- 
duce a joint resolution designating 
May 14 through May 20, 1984, as 
Smokey Bear Week in commemoration 
of Smokey’s 40th birthday. 


By Mr. INOUYE (for himself 
and Mr. HOLLINGS): 

S.J. Res. 274. Joint resolution to au- 
thorize and request the President to 
designate May 6, 1984, as “National 
Nurse Recognization Day’; to the 
Committee on the Judiciary. 


NATIONAL NURSE RECOGNITION DAY 


@ Mr. INOUYE. Mr. President, today 
it gives me a great deal of pleasure to 
introduce a Senate joint resolution to 
honor our WNation’s professional 
nurses. These dedicated and compas- 
sionate individuals have contributed 
far more to our Nation’s welfare than 
we have ever given them credit for. 
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Their services touch the lives of every 
one of us. 

Mr. President, I ask unanimous con- 
sent that the text of the joint resolu- 
tion be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 274 

Whereas, nurses constitute the largest 
single health care group in the country; 

Whereas, nurses are the ones who are 
always there—providing care in our Nation's 
hospitals 24 hours a day, seven days a 
week—and in community clinics, schools, 
nursing homes, industry, physician's offices, 
and patient’s homes; 

Whereas, nurses play a crucial role in 
health education and disease and injury 
prevention; 

Whereas, nurses support of patients and 
families is essential to rehabilitation and 
restoration of health; 

Whereas, nurses requires a high level of 
scientific knowledge, specialized skill, empa- 
thy and compassion; and 

Whereas, nurses provide cost-effective, 
quality and underutilized services: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation designating May 6, 1984, as ‘‘Na- 
tional Nurse Recognition Day”, and calling 
upon the people of the United States to ob- 
serve the day with appropriate programs, 
ceremonies, and activities.e 


By Mr. DIXON (for himself, Mr. 
Dopp, Mr. Percy, Mr. GLENN, 
Mrs. Hawkins, Mr. BURDICK, 
Mr. NIcKLEs, Mr. DURENBERGER, 
and Mr. WEICKER): 

S.J. Res. 275. Joint resolution to des- 
ignate the month of October 1984 as 
“National Spina Bifida Month”’; to the 
Committee on the Judiciary. 

NATIONAL SPINA BIFIDA MONTH 

Mr. DIXON. Mr. President, today I 
am introducing a joint resolution call- 
ing for the declaration of the month 
of October 1984 as the “National 
Spina Bifida Month.” I am joined by 
Senators Dopp, PERCY, GLENN, HAW- 
KINS, BURDICK, NICKLES, DURENBERGER, 
and WEICKER. 

As you know, spina bifida is a birth 
defect of the spinal column. It is the 
most common crippler of newborns, 
resulting when one or more bones in 
the back (vertebrae) fail to close com- 
pletely during prenatal development. 

While its cause is not known, spina 
bifida appears to be the result of mul- 
tiple environmental and genetic fac- 
tors. Studies have shown a high occur- 
rence of spina bifida in urban areas 
and more births during certain 
months of the year. 

Spina bifida occurs in 1 of every 
1,000 births, making it seven times 
more common than muscular dystro- 
phy and five times more common than 
multiple sclerosis. In fact, spina bifida 
occurs more frequently than muscular 
dystrophy, multiple sclerosis, polio, 
and cystic fibrosis combined. 
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Spina bifida results in varying de- 
grees of paralysis, loss of sensation in 
the lower limbs, and in bowel and 
bladder complications. The condition 
is often accompanied by hydrocepha- 
lus, a condition involving improper cir- 
culation and accumulation of fluid in 
the brain. 

Although most of the March of 
Dimes and Easter Seal poster children 
have spina bifida, many people have 
not heard of the defect. Even now, 
only a few cities in the United States 
have proper care centers and special- 
ized professionals that can provide the 
most effective, aggressive treatment 
for children and adults with spina 
bifida. 

Thirty years ago, 80 percent of the 
children born with spina bifida died, 
80 to 90 percent survive today due to 
revolutionary surgical techniques and 
mechanical aids developed within the 
last two decades. 

It is my hope that the activities of 
National Spina Bifida Month will gen- 
erate the much needed public aware- 
ness of this crippling birth defect. It is 
also my hope that the activities will 
generate public awareness of the much 
improved treatment available to in- 
fants born with spina bifida. 

Mr. President, I ask unanimous con- 
sent that the joint resolution be print- 
ed in the Recorp and I urge the 
prompt approval of this resolution. 

There being no objection, the joint 
resolution was ordered to be printed in 
the ReEcorp, as follows: 


S.J. Res. 275 

Whereas spina bifida is a birth defect in 
the spinal column which occurs in one of 
every one thousand births in the United 
States; 

Whereas spina bifida is the most common 
crippler of newborns, resulting when one or 
more bones in the back (vertebrae) fail to 
close completely during prenatal develop- 
ment; 

Whereas while the cause of spina bifida is 
not known, it appears to be the result of 
multiple environmental and genetic factors; 

Whereas although most of the March of 
Dimes and Easter Seal poster children have 
spina bifida, many people have not heard of 
the defect; 

Whereas only a few cities in the United 
States have proper care centers and special- 
ized professionals that can provide the most 
effective, aggressive treatment for children 
and adults with spina bifida; 

Whereas an increase in the national 
awareness of the problem of spina bifida 
may stimulate the interest and concern of 
the American people, which may lead, in 
turn, to increased research and eventually 
to the discovery of a cure for spina bifida: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the month of 
October 1984 is designated “National Spina 
Bifida Month”, and the President is author- 
ized and requested to issue a proclamation 
calling upon the people of the United States 
to observe that month with appropriate 
ceremonies and activities. 
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By Mr. GLENN: 

S.J. Res. 276. Joint resolution to des- 
ignate the week beginning June 3, 
1984, as “Management Week in Amer- 
ica”; to the Committee on the Judici- 
ary. 

MANAGEMENT WEEK IN AMERICA 

@ Mr. GLENN. Mr. President, I am 
pleased today to introduce a resolution 
designating June 3-9 as Management 
Week in America. It is only fitting 
that we set-aside 1 week annually to 
recognize the achievements of people 
who for 52 weeks each year immeasur- 
ably enhance the quality of life in this 
country by providing jobs, paying 
taxes, stimulating the creation of in- 
novative products, supporting char- 
ities and building communities. 

Effective management is distin- 
guished by one overriding characteris- 
tic: the ability to motivate others to 
achieve to their highest potential, an 
essential ingredient in the American 
success story. Effective managers read- 
ily recognize that progress depends on 
instilling a sense of shared responsibil- 
ity. They take pride in their own work 
and well they should, because effective 
management is inextricably linked to 
the future of our country. While they 
value efficiency, able managers never 
lose sight of the human dimension in- 
volved in any project. In effect, good 
managers are those who understand 
and care about people. We find them 
everywhere in this great country— 
from the mom and pop grocery to the 
giant multinational corporation. 

Private enterprise recognizes the 
contributions made by effective man- 
agers as indicated by this list of orga- 
nizations cosponsoring Management 
Week: Administrative Management 
Society, American Academy of Man- 
agement, American Chamber of Com- 
merce Executives, American Manage- 
ment Associations, American Society 
of Association Executives, American 
Society of Personnel Administration, 
American Society for Training & De- 
velopment, Chamber of Commerce of 
the United States, Institute of Certi- 
fied Personnel Managers, Internation- 
al Management Council, National As- 
sociation of Female Executives, Na- 
tional Association of Manufacturers, 
National Federation of Independent 
Business and National Management 
Association. 

By designating a week to honor 
America’s 15 million management men 
and women, we hope to encourage 
them to increase their competence. 
We hope to inspire young Americans 
to consider management as a career. 
We hope to accelerate private initia- 
tive in the business and industrial 
community. It is time to promote man- 
agement because management has 
promoted this country.e 
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ADDITIONAL COSPONSORS 


S. 508 
At the request of Mr. LAXALT, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 508, a bill to exempt entities receiv- 
ing financial assistance from the Rural 
Electrification Administration from 
fees under the Federal Land Policy 
and Management Act of 1976. 
S. 815 
At the request of Mr. HATFIELD, the 
name of the Senator from Illinois (Mr. 
Drxon) was added as a cosponsor of S. 
815, a bill to provide that it shall be 
unlawful to discriminate against any 
meetings of students in public second- 
ary schools and to provide the district 
courts with jurisdiction. 
S. 875 
At the request of Mr. MATHIAS, the 
name of the Senator from Rhode 
Island (Mr. CHAFEE) was added as a co- 
sponsor of S. 875, a bill to amend title 
18 of the United States Code to 
strengthen the laws against the coun- 
terfeiting of trademarks, and for other 
purposes. 
8.1113 
At the request of Mr. D'Amato, the 
names of the Senator from New York 
(Mr. MoynrHan), and the Senator 
from California (Mr. WILSON) were 
added as cosponsors of S. 1113, a bill 
to amend the Internal Revenue Code 
of 1954 to provide that tax-exempt in- 
terest shall not be taken into account 
in determining the amount of social 
security benefits to be taxed. 
S. 1492 
At the request of Mr. Drxon, the 
name of the Senator from Indiana 
(Mr. QUAYLE) was added as a cospon- 
sor of S. 1492, a bill to provide Federal 
disaster assistance to producers of 
peaches and apples. 
S. 1535 
At the request of Mr. MATHIAS, the 
name of the Senator from Rhode 
Island (Mr. CHAFEE) was added as a co- 
sponsor of S. 1535, a bill to amend title 
35 of the United States Code to in- 
crease the effectiveness of the patent 
laws, and for other purposes. 
S. 2014 
At the request of Mr. SPECTER, the 
name of the Senator from Rhode 
Island (Mr. CHAFEE) was added as a co- 
sponsor of S. 2014, a bill to amend the 
Juvenile Justice and Delinquency Pre- 
vention Act of 1974 to provide for as- 
sistance in locating missing children. 
S. 2131 
At the request of Mr. DECONCINI, 
the names of the Senator from Minne- 
sota (Mr. DURENBERGER) and the Sena- 
tor from Minnesota (Mr. BoscHwitTz) 
were added as cosponsors of S. 2131, a 
bill to provide for the temporary sus- 
pension of deportation for certain 
aliens who are nationals of El Salva- 
dor, and to provide for Presidential 


CONGRESSIONAL RECORD—SENATE 


and congressional review of conditions 
in El Salvador and other countries. 

At the request of Mr. Specter, his 
name was added as a cosponsor of S. 
2131, supra. 


S. 2220 
At the request of Mr. MEeTzENBAUM, 
the names of the Senator from New 
Mexico (Mr. BINGAMAN) and the Sena- 
tor from Vermont (Mr. LEAHY) were 
added as cosponsors of S. 2220, a bill 
to amend title 38, United States Code, 
to provide for the treatment of Alzhei- 
mer’s disease by the Veterans’ Admin- 
istration. 
S. 2221 
At the request of Mr. METzENBAUM, 
the name of the Senator from Ver- 
mont (Mr. LEAHY) was added as a co- 
sponsor of S. 2221, a bill to amend the 
Older Americans Act of 1965 to re- 
quire the special consideration be 
given to providing assistance to older 
individuals who suffer from Alzhei- 
mer’s disease and other neurological 
diseases, and for other purposes. 
S. 2222 
At the request of Mr. METZENBAUM, 
the name of the Senator from Ver- 
mont (Mr, LEAHY) was added as a co- 
sponsor S. 2222, a bill to provide a de- 
duction from gross income for individ- 
ual taxpayers who maintain a house- 
hold which includes a dependent of 
the taxpayer who suffers from Alzhei- 
mer’s disease. 
S. 2258 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Tennessee 
(Mr. BAKER) and the Senator from 
Texas (Mr. BENTSEN) were added as co- 
sponsors of S. 2258, a bill to grant a 
Federal charter to the 369th Veterans’ 
Association. 
S. 2266 
At the request of Mr. Cranston, the 
names of the Senator from New 
Hampshire (Mr. HUMPHREY) and the 
Senator from Pennsylvania (Mr. SPEC- 
TER) were added as cosponsors of S. 
2266, a bill to grant a Federal charter 
to the Vietnam Veterans of America, 
Inc. 
S. 2368 
At the request of Mr. METZENBAUM, 
the name of the Senator from Florida 
(Mrs. HAWKINS) was added as a co- 
sponsor of S. 2368, a bill to amend the 
Federal Food, Drug, and Cosmetic Act 
to require that the label or labeling of 
a food state the specific common or 
usual name of each fat or oil con- 
tained in such food and the amount of 
sodium and potassium contained in 
such food. 
S. 2374 
At the request of Mr. STAFFORD, the 
name of the Senator from Colorado 
(Mr. Hart) was added as a cosponsor 
of S. 2374, a bill to extend the authori- 
zation for 5 years for the low-income 
home energy assistance program, for 
the community services block grant, 
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and for the Head Start program, and 
for other purposes. 
S. 2375 
At the request of Mr. WEICKER, the 
names of the Senator from North 
Dakota (Mr. ANDREWS), and the Sena- 
tor from Iowa (Mr. JEPSEN) were added 
as cosponsors of S. 2375, a bill to 
amend the Small Business Act to im- 
prove the operation of the secondary 
market for loans guaranteed by the 
Small Business Administration. 
S. 2436 
At the request of Mr. GOLDWATER, 
the names of the Senator from Indi- 
ana (Mr. QUAYLE), and the Senator 
from Georgia (Mr. NuNN) were added 
as a cosponsors of S. 2436, a bill to au- 
thorize appropriations of funds for ac- 
tivities of the Corporation for Public 
Broadcasting, and for other purposes. 
S. 2456 
At the request of Mr. BRADLEY, the 
name of the Senator from Kentucky 
(Mr. HUDDLESTON) was added as a co- 
sponsor of S. 2456, a bill to establish a 
Commission to study the 1932-33 
famine caused by the Soviet Govern- 
ment in Ukraine. 


S. 2548 
At the request of Mr. Levin, the 
name of the Senator from Michigan 
(Mr. RIEGLE) was added as a cosponsor 
of S. 2548, a bill to authorize the Sec- 
retary of Housing and Urban Develop- 
ment, through the Federal Housing 
Administration, to assist homeowners 
in taking corrective measures with re- 
spect to urea formaldehyde foam insu- 
lation in their homes. 
SENATE JOINT RESOLUTION 227 
At the request of Mr. Cranston, the 
name of the Senator from Pennsylva- 
nia (Mr. SPECTER) was added as a co- 
sponsor of Senate Joint Resolution 
227, a joint resolution designating the 
week beginning November 11, 1984, as 
“National Women Veterans Recogni- 
tion Week.” 
SENATE JOINT RESOLUTION 235 
At the request of Mr. PELL, the 
names of the Senator from South 
Dakota (Mr. ABDNOR), and the Senator 
from Rhode Island (Mr. CHAFEE) were 
added as cosponsors of Senate Joint 
Resolution 235, a joint resolution to 
authorize the Law Enforcement Offi- 
cers Memorial Fund, Inc., to establish 
a National Law Enforcement Heroes 
Memorial. 
SENATE JOINT RESOLUTION 239 
At the request of Mr. Cures, the 
name of the Senator from Georgia 
(Mr. MATTINGLY) was added as a co- 
sponsor of Senate Joint Resolution 
239, a joint resolution designating the 
week of October 21 through October 
27, 1984, as “Lupus Awareness Week.” 
SENATE JOINT RESOLUTION 244 
At the request of Mr. Dore, the 
name of the Senator from Alabama 
(Mr. DENTON) was added as a cospon- 
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sor of Senate Joint Resolution 244, a 
joint resolution designating the week 
beginning on May 6, 1984, as “National 
Asthma and Allergy Awareness 
Week.” 
SENATE JOINT RESOLUTION 246 
At the request of Mr. Exon, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor 
of Senate Joint Resolution 246, a joint 
resolution strongly urging the Presi- 
dent to secure a full accounting of 
Americans captured or missing in 
action in Southeast Asia, and for other 
purposes. 
SENATE JOINT RESOLUTION 251 
At the request of Mr. ARMSTRONG, 
the name of the Senator from South 
Dakota (Mr. ABDNOR) was added as a 
cosponsor of Senate Joint Resolution 
251, a joint resolution providing for 
the convening, whenever the legisla- 
tures of two additional States pass a 
resolution to hold such a convention, 
of a constitutional convention for the 
purpose of proposing an amendment 
relating to the balancing of the Feder- 
al budget. 
SENATE JOINT RESOLUTION 254 
At the request of Mr. Lucar, the 
names of the Senator from Maryland 
(Mr. Matutas), the Senator from Mas- 
sachusetts (Mr. TsoncGas), the Senator 
from Virginia (Mr. WARNER), and the 
Senator from Delaware (Mr. BIDEN) 
were added as cosponsors of Senate 
Joint Resolution 254, a joint resolu- 
tion to designate the month of Octo- 
ber 1984 as “National Down’s Syn- 
drome Month.” 
SENATE JOINT RESOLUTION 258 
At the request of Mr. CHILES, the 
names of the Senator from Arizona 
(Mr. DeConcrnt) and the Senator 
from South Dakota (Mr. ABDNOR) were 
added as cosponsors of Senate Joint 
Resolution 258, a joint resolution to 
designate the week of June 24 through 
June 30, 1984 as “National Safety in 
the Workplace Week.” 
SENATE JOINT RESOLUTION 266 
At the request of Mr. RANDOLPH, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER) was added as a co- 
sponsor of Senate Joint Resolution 
266, a joint resolution designating the 
week beginning April 8, 1984, as “Na- 
tional Hearing Impaired Awareness 
Week.” 
SENATE JOINT RESOLUTION 271 
At the request of Mr. KENNEDY, the 
names of the Senator from Vermont 
(Mr. LeaHy), and the Senator from 
Maryland (Mr. Matuias) were added 
as cosponsors of Senate Joint Resolu- 
tion 271, a joint resolution calling on 
the President to withdraw the modifi- 
cation of the jurisdiction of the Inter- 
national Court of Justice. 
SENATE RESOLUTION 283 


At the request of Mr. Couen, the 
names of the Senator from Alaska 
(Mr. Murkowski), and the Senator 
from Vermont (Mr. STAFFORD) were 
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added as cosponsors of Senate Resolu- 
tion 283, a resolution relating to chem- 
ical weapons. 

SENATE RESOLUTION 367 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Virginia 
(Mr. WARNER) was added as a cospon- 
sor of Senate Resolution 367, a resolu- 
tion to express the sense of the Senate 
in support of “Solidarity Sunday.” 

AMENDMENT NO. 2791 

At the request of Mr. Levin, the 
name of the Senator from Tennessee 
(Mr. SASSER) was added as a cosponsor 
of amendment No. 2791 intended to be 
proposed to S. 1080, a bill to amend 
the Administrative Procedure Act to 
require Federal agencies to analyze 
the effects of rules to improve their ef- 
fectiveness and to decrease their com- 
pliance costs, to provide for a periodic 
review of regulations, and for other 
purposes. 

AMENDMENT NO, 2942 

At the request of Mr. TRIBLE, the 
name of the Senator from Nebraska 
(Mr. Exon) was added as a cosponsor 
of amendment No. 2942 proposed to 
H.R. 2163, a bill to amend the Federal 
Boat Safety Act of 1971, and for other 
purposes, 

The following cosponsors were added 
during the session of the Senate April 
12-13, 1984, after midnight: 

S. 875 

At the request of Mr. Marutas, the 
name of the Senator from Nevada 
(Mr. HECHT) was added as a cosponsor 
of S. 875, a bill to amend title 18 of the 
United States Code to strengthen the 
laws against the counterfeiting of 
trademarks, and for other purposes. 

S. 1161 

At the request of Mr. DURENBERGER, 
the name of the Senator from Louisi- 
ana (Mr. JOHNSTON) was added as a co- 
sponsor of S. 1161, a bill to amend the 
Internal Revenue Code of 1954 to 
make it clear that certain motor vehi- 
cle operating leases are leases. 

S. 2418 

At the request of Mr. Maruras, the 
name of the Senator from California 
(Mr. CRANSTON) was added as a co- 
sponor of S. 2418, a bill to authorize 
and direct the Librarian of Congress, 
subject to the supervision and author- 
ity of a Federal civilian of military 
agency, to proceed with the construc- 
tion of the Library of Congress Mass 
Book Deacidification Facility, and for 
other purposes. 

S. 2430 

At the request of Mr. STEVENS, the 
names of the Senator from Mississippi 
(Mr. CocHran), the Senator from Min- 
nesota (Mr. DURENBERGER), the Sena- 
tor from Hawaii (Mr. INovyYE), the 
Senator from New York (Mr. MOYNI- 
HAN), the Senator from Arizona (Mr. 
DeConcrin1), the Senator from Mary- 
land (Mr. SARBANES), and the Senator 
from North Dakota (Mr. BURDICK) 
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were added as cosponsors of S. 2430, a 
bill a provide for a family violence pre- 
vention and services program. 
5. 2520 
At the request of Mr. PRESSLER, the 
names of the Senator from Virginia 
(Mr. WARNER) and the Senator from 
Tennessee (Mr. SASSER) were added as 
cosponsors of S. 2520, a bill to provide 
authorization of appropriations for 
the U.S. Travel and Tourism Adminis- 
tration, and for other purposes. 
S. 2524 
At the request of Mr. Domentcr, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a co- 
sponsor of S. 2524, a bill entitled the 
“Copper and Extractive Industries 
Fair Competition Act of 1984.” 
SENATE JOINT RESOLUTION 129 
At the request of Mr. PRESSLER, the 
name of the Senator from Vermont 
(Mr. STAFFORD) was added as a cospon- 
sor of Senate Joint Resolution 129, a 
joint resolution calling upon the Presi- 
dent to seek a mutual and verifiable 
ban on weapons in space and on weap- 
ons designed to attack objects in 
space. 
SENATE JOINT RESOLUTION 257 
At the request of Mr. Stevens, the 
name of the Senator from New Jersey 
(Mr. BRADLEY) was added as a cospon- 
sor of Senate Joint Resolution 257, a 
joint resolution to designate the 
period July 1, 1984, through July 1, 
1985, as the “Year of the Ocean.” 
SENATE CONCURRENT RESOLUTION 86 
At the request of Mr. Hernz, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER) was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 86, a concurrent resolution ex- 
pressing the sense of the Congress re- 
garding the persecution of members of 
the Baha'i religion in Iran by the Gov- 
ernment of Iran. 
SENATE CONCURRENT RESOLUTION 101 
At the request of Mr. D'AMATO, the 
name of the Senator from Minnesota 
(Mr. BoscHWITz), was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 101, a concurrent resolution to 
commemorate the Ukrainian famine 
of 1933. 
AMENDMENT NO. 2929 
At the request of Mr. Maruras, his 
name was added as a cosponsor of 
amendment No. 2929 intended to be 
proposed to H.R. 2163, a bill to amend 
the Federal Boat Safety Act of 1971, 
and for other purposes. 


SENATE CONCURRENT RESOLU- 
TION 105—RELATING TO ARMS 
CONTROL 


Mr. BUMPERS (for himself, Mr. 
LEAHY, Mr. CHAFEE, Mr. HEINZ, Mr. 
GLENN, Mr. InNovYE, and Mr. BIDEN) 
submitted the following concurrent 
resolution; which was referred to the 
Committee on Foreign Relations: 
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S. Con. Res. 105 


Whereas, it is a vital security objective of 
the United States to limit the Soviet nuclear 
threat against the United States and its 
allies; and 

Whereas, the President has declared that 
“as for existing strategic arms agreements, 
we will refrain from actions which undercut 
them so long as the Soviet Union show 
equal restraint”; and 

Whereas, the United States has legitimate 
concerns about certain Soviet actions and 
behavior relevant to limitations and other 
provisions of existing strategic arms agree- 
ments; and 

Whereas, the President has declared that 
“the United States will continue to press 
compliance issues with the Soviet Union 
through diplomatic channels, and to insist 
upon explanations, clarifications, and cor- 
rective actions”; and 

Whereas, the President has also declared 
that “the United States is continuing to 
carry out its obligations under relevant 
agreements”; and 

Whereas, it would be detrimental to the 
security interests of the United States and 
its allies, and to international peace and sta- 
bility for the last remaining limitations on 
strategic offensive nuclear weapons to break 
down or lapse before replacement by a new 
strategic arms control agreement between 
the United States and the Soviet Union; and 

Whereas, the continuation of existing re- 
straints on strategic nuclear arms would 
provide an atmosphere more conducive to 
achieving an agreement significantly reduc- 
ing the levels of nuclear arms; and 

Whereas, the Soviet Union has not agreed 
to a date for resumption of the nuclear 
arms talks in Geneva, and it is incumbent 
on the Soviet Union to return to the negoti- 
ating table; and 

Whereas, a termination of existing re- 
straints on strategic offensive nuclear weap- 
ons could make the resumption of negotia- 
tions more difficult; and 

Whereas, both sides have to date abided 
by important numerical and other limits 
contained in existing strategic arms agree- 
ments, including dismantling operational 
missile-firing submarines and remaining 
within the ceilings on multiple-warhead mis- 
sile launchers and other related limits; and 

Whereas, it is in the interest of the United 
States and its allies for the Soviet Union to 
continue to dismantle older missile-firing 
submarines as new ones are deployed, and to 
continue to remain at or below a level of 820 
launchers of MIRVed ICBMs, 1200 launch- 
ers of MIRVed ICBMs and SLBMs, and 1320 
launchers of MIRVed ICBMs and SLBMs, 
and ALCM-equipped heavy bombers, and 
other related limits in existing strategic of- 
fensive arms agreements: Now, therefore, be 
it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of the Congress that the United 
States should vigorously pursue with the 
Soviet Union the resolution of concerns over 
compliance with existing strategic and other 
arms control agreements through the 
Standing Consultative Commission and, 
where appropriate, other confidential diplo- 
matic channels; and be it further 

Resolved, That it is the sense of the Con- 
gress that the United States should contin- 
ue to carry out its obligations and commit- 
ments under, and otherwise to observe the 
provisions of, existing strategic arms agree- 
ments so long as the Soviet Union continues 
to observe those provisions, or until a new 
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strategic arms agreement is concluded; and 
be it further 

Resolved, That it is the sense of the Con- 
gress that the President should carefully 
consider the impact of any changes to his 
current policy regarding existing strategic 
arms agreements on the long-term security 
interests of the United States and its allies, 
and should consult with the Congress 
before making any changes in current 
policy. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this concurrent resolu- 
tion to the President. 

Mr. BUMPERS. Mr. President, 
today I am pleased to submit, along 
with my esteemed colleagues, Mr. 
LEAHY, Mr. CHAFEE, Mr. HEINZ, Mr. 
GLENN, Mr. Inouye, and Mr. BIDEN, a 
resolution that seeks to put the Senate 
on record on the most important issue 
we face: limiting nuclear weapons, and 
reducing the threat of nuclear war. 

As we all know, both the START 
and INF talks in Geneva are suspend- 
ed. While it is clear that the Soviets 
should return to these talks, it is also 
clear that a new START agreement, 
which we would all like to see, will not 
be signed and ratified any time soon. 
Fortunately, this does not mean that 
there are no restraints on Soviet 
forces. 

Ever since he first took office, the 
President's policy has been to avoid 
undercutting existing strategic arms 
agreements as long as the Soviets 
show similar restraint. This may not 
be much, but it is the only restraint we 
have. And this policy serves important 
U.S. security interests. 

This policy, through the restraints 
of the SALT I agreement on offensive 
nuclear weapons, has forced the Soviet 
to dismantle literally hundreds of nu- 
clear missiles which they otherwise 
could have have kept pointed at us. 
The Soviets did this dismantling 
during the Nixon administration, the 
Ford administration, the Carter ad- 
ministration, and they are doing it 
during the Reagan administration as 
well. President Reagan’s no-undercut 
policy toward existing strategic arms 
agreements has forced the Soviets to 
dismantle several Yankee-class subma- 
rines, each armed with 16 nuclear- 
tipped SS-N-6 SLBM’s. Our satellites 
see the dismantling; it has taken place. 
And the Soviet threat is not as great 
as it otherwise would have been be- 
cause of the no-undercut policy. 

Incidentally, the Yankee-class sub- 
marines the Soviets are forced to dis- 
mantle are newer than most of the 
submarines in our strategic forces. 
This Soviet dismantling continues 
today, and will continue into the 
future, only if we retain the no-under- 
cut policy. 

The no-undercut policy also prevents 
the Soviets from increasing their de- 
ployments of MIRV’d ICBM’s. Under 
existing strategic arms agreements, 
they are permitted no more than 820 
launchers of MIRV’d ICBM's. Today 
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they have 818, and they have had this 
level for several years. Without the 
no-undercut policy, they would be free 
to deploy hundreds more MIRV’d 
ICBM’s, with thousands more war- 
heads. 

Details on the Soviets behavior, and 
our own, are contained in a factsheet 
that Mr. Leany and I sent to each of 
our colleagues last week. I ask unani- 
mous consent that a copy of the fact- 
sheet be placed in the RECORD. 

Why do we introduce this resolution 
now? When the seventh Trident sub- 
marine goes out on sea trials later 
next year, it will push us for the first 
time over the SALT II subceiling of 
1,200 launchers of MIRV’d strategic 
missiles—ICBM's plus SLBM’s—unless 
we take offsetting measures—specifi- 
cally, unless we dismantle either 14 
MIRV’d Minuteman III missiles or one 
Poseidon submarine with 16 MIRV’d 
missiles. It is quite possible that this 
seventh Trident sub will go out to sea 
trials in fiscal year 1985, and that is 
the year whose budget we are consid- 
ering right now. 

The stakes are very important. If we 
exceed this 1,200 limit, we are inviting 
the Soviets to do the same. And then 
the arms race will really take off. 

We must keep in mind that the Sovi- 
ets are right up against the 820 limit 
on MIRV’d ICBM’s, If we change our 
no-undercut policy, the Soviets will no 
longer dismantle older submarines 
with nuclear missiles as new ones are 
produced. And they could smash 
through the 820 limit on MIRV’d 
ICBM’s with ease. 

With active ICBM production lines, 
they could deploy extra SS-19 or SS- 
17 ICBM'’s, each with six or four war- 
heads, respectively. They could deploy 
these in existing SS-11 or SS-13 silos, 
suitably modified, just as they have 
done with their existing MIRV’d SS- 
19’s and SS-17’s. This would add 
almost 3,000 warheads to the Soviet 
arsenal. This is not in our security in- 
terest. 

The Soviets could also deploy far 
more SS-24 ICBM’s, their new 
MIRV’'d ICBM currently being tested, 
which has 10 warheads. Under the no- 
undercut policy, they will have to re- 
place existing MIRV’d missiles when 
they deploy the SS-24 in the near 
future. Without any restraints, the So- 
viets could deploy the SS-24 in place 
of their single-warhead SS-11’ or SS- 
13’s, instead of in their SS-17 and SS- 
19 silos. They could keep all their SS- 
17 and SS-19 missiles and deploy an 
extra 5,000 warheads, if there is no re- 
straint. This is not in our security in- 
terest. 

Existing policy and resulting re- 
straints limit the Soviets to deploying 
no more than 10 warheads on their 
large SS-18 ICBM. Without any re- 
straints, the Soviets could add as many 
as 20 additional warheads to the SS- 
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18, and they have 308 such missiles. 
Thus they could add over 6,000 nucle- 
ar warheads in the absence of re- 
straints on such behavior. This would 
not be in our security interest. 

Clearly every American who is con- 
cerned about the Soviet nuclear 
threat, and that is everyone, wants to 
prevent the Soviets from being al- 
lowed to do these dangerous deploy- 
ments. The no-undercut policy does 
this. In contrast, abandoning this 
policy would open the floodgates for 
anything the Soviets would want to 
do. The examples I have cited are 
simply a sampling of what would be 
possible. 

Whatever our differences about past 
arms control agreements, it is clear 
that the no-undercut policy should be 
continued for the simple reason that it 
is in our security interest to do so. We 
have concerns about Soviet arms con- 
trol compliance, and we should pursue 
these concerns. Our resolution calls 
upon the President to do this, in much 
the same language that he himself has 
used. 

It is important to emphasize that 
the Soviets are currently observing the 
numerical limits on MIRV’d systems 
in strategic arms agreements that 
have been signed, as well as the sub- 
marine limits as well. We should con- 
tinue to force them to do this. If we 
ignore those limits ourselves, we invite 
the Soviets to do the same. We should 
avoid taking this dangerous step. 

We invite bipartisan support to 
secure the no-undercut policy and pre- 
serve at least a degree of restraint in 
the nuclear arms race. 

There being no objection, the fact 
sheet was ordered to be printed in the 
REcorpD, as follows: 

Fact SHEET—CONTINUING THE CURRENT No- 

UNDERCUT PoLICY 

I. REAGAN ADMINISTRATION POLICY HAS BEEN, 
IN EFFECT, TO OBSERVE EXISTING STRATEGIC 
ARMS AGREEMENTS 
“As for existing strategic arms agree- 

ments, we will refrain from actions which 

undercut them so long as the Soviet Union 
shows equal restraint.”—President Reagan, 

May 31, 1982. 

“The United States is continuing to carry 
out its own obligations and commitments 
under relevant agreements."—President 
Reagan, January 23, 1984. 

“We intend to comply by those provisions 
[of SALT], providing the Soviet Union does 
likewise."—Secretary of State Alexander 
Haig, May 11, 1982. 

“We undertake to live by provisions of 
SALT II in a general way and expect the So- 
viets to do likewise.”—Secretary of State 
George Shultz, March 28, 1984. 

II. U.S. POLICY TOWARD EXISTING STRATEGIC 
ARMS AGREEMENTS HAS MAINTAINED IMPOR- 
TANT RESTRAINTS ON NUCLEAR FORCES 

SALT I Treaty 

Under the terms of the SALT I Interim 
Accord on Strategic Offensive Weapons, the 
Soviet Union has dismantled several hun- 
dred operational nuclear weapons which 
otherwise would have remained in the 
Soviet arsenal, including: 190 SS-7 ICBM’s, 
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19 SS-8 ICBM’s, and 160 SS-N-6 SLBM’s on 
10 Yankee I SSBN’s, and other SLBM's on 
older submarines. 

The Soviet submarine dismantling began 
in the 1970's and has continued during the 
Reagan Administration. As the Soviet 
Union continues to introduce Typhoon class 
submarines, they will be forced to dismantle 
older submarines and the missile launchers 
they carry. It is important to keep in mind 
that the submarines which SALT I forces 
the Soviets to dismantle are newer than all 
the missile-firing submarines the U.S. has 
except for our four newest Trident subs. 

As long as the policy of mutual observance 
of existing agreements continues, Soviet 
submarine dismantling to remain within 
SALT I limits must continue. In the absence 
of the restraint policy, no such dismantling 
would occur. The Soviet nuclear threat to 
the United States and our allies could be 
much greater if the current policy is aban- 
doned. 

The SALT I Interim Accord has had 
almost no impact on U.S. forces. The four 
Trident submarines (each with 24 missiles) 
launched so far have required us to disman- 
tle six older Polaris submarines, each capa- 
ble of carrying 16 missiles. However, all 10 
of our Polaris submarines have already been 
withdrawn from our strategic forces and 
none have been armed with missiles for sev- 
eral years. Deployment of the fifth and 
sixth Tridents will require the U.S. to 
reduce additional launchers. The Adminis- 
tration will meet this reduction through de- 
activation of old Titan II ICBM launchers. 
However, this deactivation has already been 
decided on safety and other grounds. 


SALT IT Treaty 


Although SALT II was not ratified, both 
the U.S. and the Soviet Union have not ex- 
ceeded any of the treaty ceilings on multiple 
warhead missiles. The Soviets were above 
the overall ceiling of 2,400 on missile 
launchers and bombers when the treaty was 
signed. They are not obligated to reduce to 
this level. 

The MIRV subceilings of SALT II have 
appreciably constrained Soviet force deploy- 
ments since 1979. Specifically, the Soviets 
have built up to, but have not exceeded, the 
SALT II limit of 820 MIRV'’d ICBM launch- 
ers, as shown in Table 1. The Soviets also 
remain below the MIRV’d missile and 
MIRV'd missile/ALCM bomber limits. 


TABLE 1.—SALT II MIRV LIMITS AND U.S. /SOVIET 
DEPLOYMENTS: APRIL 1984 


US. 
Category 


Soviet 
Salt ft 
imit ents 
Launchers of MIRV'd missiles... nn. 820 
Launchers of MIRV'd ICBM’s and SLBM’s... 1,200 


ep ot MOVA me ame 
-equipped bombers 


and ALCM 1,320 


TABLE 2.—U.S./SOVIET MIRV BALANCE: 1984 


USSR. Amount United States 


Minuteman Ii (3 RV's)... 


me: Sis s (ear RY's) .... 


308 
3 — 360 
S17 4 RV's 50 
Total... 
SLBM's: 
pres (3-7 RV's) on 
4 Delta IN subs, 
ss iN 20 (MIRV'd) on 2 
Typhoon subs. 


Poseidon (10 RV's) on 19 
Poseidon subs. 

40 Trident | (8 RV's) on 12 
Poseidon subs. 
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TABLE 2.—U.S./SOVIET MIRV BALANCE: 1984—Continued 


USSR. Amount United States Amount 


Trident | (8 RV's) on 4 
Trident subs. 


Ill, THE U.S. WILL SOON EXCEED THE 1,200 
CEILING ON LAUNCHERS OF MIRV'D MISSILES 
UNLESS OFFSETTING ACTIONS ARE TAKEN 
As Table 2 shows, the U.S. currently has 

1,142 deployed MIRV’'d missiles, 96 of which 

are on our first four Trident submarines. 

Each additional Trident submarine de- 

ployed moves us closer to the 1,200 limit. 

When the seventh Trident submarine goes 

out to sea trials in August-October 1985, it 

will put us over the 1,200 limit, as shown 

below in Table 3: 


TABLE 3.—U.S. MIRV'd MISSILE LEVEL, 1984-89 
MIRVd 
missile 
level 


Approximate sea 


trials date Comment 


1,142 
1,166 


1,190 
1214 
1,238 
1,262 
1,286 


Counts 4 Triden 
paa Jackson ‘an Trident sub) goes out 


sea trials, 
uss. “Nsbama (9th Trident sub) goes out 
on sea trials. 
USS. oe (7th Trident sub) goes out on 
uss. pean a ng eee pd goes out 
san Es lg Trident sub) goes out on 
ssh ol ~~ Trident sub) goes out on 


il 1984 
1984 
January 1985.... 
September 1985 
May 1986... 
July 1988... 
March 1989........ 


Note.—MX is scheduled for S eruere: Sie Tian oi 
development will not increase our d ICBM launcher 


The 820 limit on launchers of MIRV'd 
ICBM’s constrains the Soviets in several 
ways. For one, it keeps the Soviets from 
converting more of their single warhead SS- 
11 silos to 6 warhead SS-19 or 4 warhead 
SS-17 silos (all existing SS-19 and SS-17 
silos are modified SS-11 silos). In addition, 
when the Soviets deploy their 10-RV SS-X- 
24 ICBM, currently being flight-tested, the 
820 limit will again constrain them. This 
limit will force the Soviets to take out exist- 
ing MIRV'd missiles, such as the SS-17 or 
SS-19, instead of single warhead missiles 
such as the SS-11. 


U.S. SECURITY INTERESTS WOULD BE ENDAN- 
GERED BY CHANGING OUR POLICY OF OBSERV- 
ING EXISTING STRATEGIC ARMS AGREEMENTS 


If the U.S. chooses to ignore the 1,200 
limit, we would add relatively little to our 
strategic force capabilities. The seventh Tri- 
dent submarine would put us only 14 mis- 
siles over the 1,200 limit. Additional Trident 
submarines are being built at a rate of less 
than one per year, so that from Trident pro- 
duction alone we would be less than 100 
over the limit for the remainder of the 
1980's. 

Presently, the U.S. has deployed 74 
ALCM-equipped B-52's. The program of 
equipping B-52’s with ALCM will not begin 
to reach the 1,320 ceiling (1,200 MIRV’d 
missile launchers plus 120 ALCM-carrying 
heavy bombers) until mid-to-late 1986. The 
United States will not complete the planned 
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195 ALCM-equipped heavy bomber program 
until about 1990. 

Under current plans, the U.S. deployment 
of MX will not affect our levels of deployed 
MIRV’d ICBM’s. MX will be deployed in ex- 
isting Minuteman III silos, which is permit- 
ted. We could deploy additional Minuteman 
III missiles, each with three warheads, in 
silos currently containing single-warhead 
Minuteman II missiles, but we would only 
gain a net of two warheads per additional 
missile. Deployment of the remaining spare 
Minuteman III's would deprive U.S. of mis- 
siles for essential operational testing pur- 
poses. With only about 120 Minuteman III's 
currently in storage and 100 freed up by the 
deployment of MX, and keeping at least 70 
for testing, we would be able to add at most 
only 150 Minuteman III, or 300 warheads 
(450 less than 150 dismantled Minuteman 
II) by the full operational capability of MX 
in 1990. 


V. THE SOVIETS, ON THE OTHER HAND, COULD 
FAR EXCEED THE MIRV’D MISSILE CEILINGS BY 
1990 IF THEY CHOOSE TO 


If the Soviets saw the U.S. ignoring the 
1200 limit on numbers of MIRV’d missiles, it 
is unlikely that they would feel constrained 
by the other numerical limits of SALT II. 
Given the fact that they are right next to 
the 820 limit on MIRV’d ICBM’s (with 818), 
they could far exceed this limit in a no- 
holds-barred arms race environment in sev- 
eral ways. 

SS-24 Deployment.—If the Soviets chose 
to, they could deploy their new 10 warheads 
ICBM in modified single-RV SS-11 or SS-13 
silos instead of MIRV’d SS-17 or SS-19 
silos, as the 820 limit would require. The So- 
viets could add over 5,000 more accurate 
warheads in this manner than currently 
permitted: (520 SS-11 silos + 60 SS-13 silos) 
x (10 SS-24 RV’s — 1) SS-11, —13 RV’s = 
5,200 extra warheads. 


Add warheads to the SS-18.—The gaint 
SS-18 ICBM currently is credited with car- 


rying 10 large warheads, the maximum 
number permitted under SALT II. Without 
constraints, the Soviets could change the 
SS-18 payload to 20, 30, or more warheads. 
This could add over 6,000 more highly accu- 
rate warheads to their arsenal: 308 SS-18's 
x (30 — 10) = 6,160 extra warheads. 

Build more silos.—Both the SALT I Inter- 
im Accord and SALT II ban the construc- 
tion of new fixed launchers, i.e., silos, But in 
an unconstrained environment, the Soviets 
could construct new hardened silos and 
deploy additional MIRV'd ICBMs. The pos- 
sibilities here are endless, but even assum- 
ing the Soviets build silos no faster than 
they did in the late 1960's (about 300 per 
year) they could have launch capability for 
thousands of additional warheads by 1990. 

Mr. LEAHY. Mr. President, I am 
pleased to join with my distinguished 
colleagues, Senator BUMPERS and Sen- 
ator CHAFEE, and others in introducing 
a sense of the Congress resolution 
aimed at putting this body on record 
for the first time in several years in 
support of maintaining the arms con- 
trol regime. For too long, the Senate 
has left the formulation of arms con- 
trol policy entirely to the President. 
This resolution will provide us an op- 
portunity to share the responsibility 
for observing existing strategic offen- 
sive arms agreements. 

Our resolution is intended to accom- 
plish three major policy objectives: 
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First, to firmly support the Presi- 
dent’s declared determination to 
pursue in confidental channels a satis- 
factory resolution of outstanding 
American concerns about Soviet com- 
pliance behavior with respect to sever- 
al arms control agreements. 

Second, to endorse the President's 
stated policy, recently reiterated in his 
message to Congress transmitting a 
classified report on Soviet arms con- 
trol compliance behavior, of continu- 
ing to observe U.S. obligations and 
commitments under existing arms con- 
trol agreements, a policy the President 
has described as one of “not undercut- 
ting” existing agreements so long as 
the Soviets also show restraint. 

Third, to urge the President not to 
make any changes in this policy with- 
out first consulting the Congress, in 
other words, giving the Congress a 
voice in decisions relating to such a 
fundamental national issue as what 
the United States should do regarding 
the few remaining restraints on strate- 
gic offensive armaments. 

Mr. President, we have carefully 
drafted this resolution to be 
nonpolemical and bipartisan. We have 
based it upon the President’s own 
public statements about continuing to 
observe existing strategic arms agree- 
ments while at the same time vigor- 
ously seeking to resolve U.S. compli- 
ance concerns in confidential chan- 
nels. As recently as March 28, Secre- 
tary of State George Shultz stated 
before a subcommittee of the Appro- 
priation Committee that the adminis- 
tration is observing and will continue 
to observe the SALT agreements. 
Therefore, we hope the administration 
will agree that this resolution 
strengthens the President’s no under- 
cut policy and will help preserve im- 
portant limits on Soviet strategic of- 
fensive forces, especially on the num- 
bers of launchers of multiple warhead 
intercontinential ballistic missiles. 

We will be seeking broad bipartisan 
support for this resolution in the 
coming weeks. Many worthwhile arms 
control measures have been and will 
be introduced in the Senate this year. 
Most should be passed. Probably few 
will be. Many will never even come to 
a vote. The Senate must not let this 
year end without a demonstration of 
its commitment to arms control as an 
integral component of the national se- 
curity. 

I believe the resolution we are intro- 
ducing today is strategically and politi- 
cally significant. It is not merely sym- 
bolic. Therefore, we will press to have 
a vote on it. Unless it or something 
quite similar to it is adopted, the 
Senate will once again have avoided its 
special responsibility to participate in 
shaping this Nation’s arms control 
policy. It has been many years since 
the Senate has spoken affirmatively 
on arms control. If memory serves, the 
Senate has not voted for a nuclear 
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arms control agreement since the 
SALT I interim agreement and the 
Anti-Ballistic Missile Treaty over 10 
years ago. 

Little is left now of the great hopes 
for stopping and reversing the nuclear 
arms race when the SALT negotia- 
tions began in 1969. What we have is 
informal observance as a matter of ex- 
ecutive branch policy of the SALT I 
interim agreement, which expired on 
October 3, 1977 and the unratified 
SALT II Treaty of 1979. Aside from 
the ABM Treaty, itself jeopardized by 
the administration’s interest in ballis- 
tic missile defense, there is now no le- 
gally binding agreement limiting stra- 
tegic nuclear weapons. 

Mr. President, the ceilings and other 
restraints of SALT I and II, modest as 
they may be, are all that stand be- 
tween us and an all-out race in offen- 
sive nuclear missiles and bombers. 
Such a race cannot increase our securi- 
ty and strategic stability, but it will 
drain away funds which should go to 
improving our conventional forces. 
Maintaining the limited but valuable 
restraints in the existing strategic nu- 
clear agreements is vital. With this 
resolution, the Senate can declare its 
belief that continuing to observe the 
current strategic arms limitation 
regime is important to the national se- 
curity and for the chances of negotiat- 
ing a new treaty. 

My colleagues and I are placing in 
the Recorp a factsheet, together with 
the text of the strategic nuclear arms 
limitation resolution. I urge all Mem- 
bers of the Senate to read them care- 
fully. The factsheet in particular 
shows that continuing the President’s 
restraint policy is not just a gesture or 
a positive signal to Moscow. This coun- 
try has a security interest in maintain- 
ing SALT I and II numerical and other 
limits on Soviet strategic offensive 
forces. Without these restraints, not 
only would the prospects for a serious 
dialog with the Soviets about a new 
treaty be damaged, but the Soviets 
would be free to expand their multiple 
warhead delivery systems, especially 
their force of MIRV’d ICBM’s. 

Those in the Senate who care little 
about arms control but who worry 
about the Soviet nuclear buildup 
would do well to think about what a 
premature end to the interim restraint 
policy could mean. As the factsheet 
shows, the Soviet Union can increase 
its MIRV’d ICBM force more rapidly 
than the United States, at least in the 
short term. The limits of SALT I and 
II and will keep bounds on that capa- 
bility until a new treaty can be con- 
cluded. 

Mr. President, the Senate has re- 
mained silent on American arms con- 
trol policy for far too long. I realize 
this is a very political year and most 
people think the Senate can do little 
of policy consequence because of it. 
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Perhaps this is right, though I hope 
not. Arms control ought to transcend 
partisan politics. 

In this one thing, stating to the 
President that the Senate wants to 
hold onto the few remaining restraints 
on the nuclear arms race, I think we 
should be able to act. I urge my col- 
leagues to join us as cosponsors, and to 
work with us in getting this resolution 
adopted. 

Mr. HEINZ. Mr. President, the reso- 
lution submitted today by my distin- 
guished colleagues Senators LEAHY, 
Bumpers, CHAFEE, GLENN, INOUYE, and 
myself represents a reaffirmation of 
what we know to be the policy of the 
United States with regard to existing 
arms control agreements. 

Simply stated, our resolution ex- 
presses the sense of the Congress that 
the United States should continue to 
carry out its obligations and commit- 
ments under existing strategic arms 
agreements, so long as the Soviet 
Union does the same. 

Our resolution has nothing to do 
with the ratification of the SALT II 
Treaty. It takes no side in the debate 
about how to end the arms race. It en- 
dorses neither the nuclear freeze or 
the mutual guaranteed build-down. It 
merely attempts to maintain some 
semblance of discipline on a superpow- 
er arms competition which threatens 
to get out of control. 

Mr. President, it has become clear to 
this Senator, that in the absence of 
progress toward the conclusion of a 
new strategic arms ageement with the 
Soviet Union, it is in our national in- 


terest to continue to abide by the ceil- 


ings established by the SALT II 
Treaty. Those ceilings, 820 on 
launches of MIRV’d ICBM’s, 1,200 on 
launchers of MIRV’d missiles (ICBM’s 
plus SLBM’s) and 1,320 on launchers 
of MIRV’d missiles plus heavy bomb- 
ers equipped to carry cruise missiles 
have been observed by both the Soviet 
Union and the United States. The ceil- 
ings force both nations to continue to 
retire systems in their existing arse- 
nals as newer systems come on line. 
Most importantly they preclude either 
nation from gaining a significant stra- 
tegic advantage. 

It is no secret that our arms control 
negotiations with the Soviet Union at 
the strategic arms reduction tables 
offer little prospect for an agreement 
in the near term. Despite the fact that 
the President has incorporated the 
mutual guaranteed build-down into 
our negotiating position and has al- 
lowed our negotiators to table a realis- 
tic and negotiable proposal, the Sovi- 
ets have chosen to walk away from the 
table. We do not condone such irre- 
sponsible Soviet behavior. The burden 
to return rests with the Soviets. At the 
same time, we must refrain from ac- 
tions which will drive them farther 
away from the table. In the current 
deteriorated environment in which 
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Soviet-American relations function, it 
is imperative that at the very least we 
maintain the discipline that existing 
arms control agreements provide. 
Should we allow this discipline to 
lapse in the current strategic and mili- 
tary environment, there is no doubt in 
my mind that the resumption and con- 
clusion of negotiations will be far 
more difficult. 

Mr. President, though our resolution 
advocated adherence to existing agree- 
ments, it recognizes that we cannot 
ignore the Soviet Union’s failure to 
comply with those agreements. The 
resolution explicitly states that: 

The United States should vigorously 
pursue with the Soviet Union the resolution 
of concern over compliance with existing 
strategic and other arms control agreements 
through the standing consultative commis- 
sion and, where appropriate, other confiden- 
tial diplomatic channels. 

Let me emphsize, that it is not our 
intention to jeopardize the security of 
this Nation by allowing the Soviets to 
circumvent existing agreements. 

As both superpowers embark on un- 
precedented strategic arms moderniza- 
tion programs, the viability of many 
provisions of existing arms control 
treaties will be placed in jeopardy in a 
matter of years. To indicate anything 
less than out total commitment to 
adhere to these provisions, so long as 
the Soviets do the same would under- 
mine our ability to reverse the arms 
race. 

Mr. President, the resolution we in- 
troduce today merely asks that this 
Nation proceed with caution. It is the 
very least we can.do to preserve peace. 
@ Mr. CHAFEE. Mr. President, I am 
joining with my colleagues in intro- 
ducing a resolution relating to one of 
the most critical issues we face today. 
The issue is arms control, specifically 
the existing regime of treaties and 
agreements which attempts to regu- 
late and restrain the competition in 
strategic nuclear arms between the 
United States and the Soviet Union. 

Over the past few years, that regime 
has not been strengthened. No new 
agreements have been reached since 
the signing of the SALT II treaty in 
1979 and, unfortunately, that treaty 
was not ratified by the United States. 
Still, the treaty has had a restraining 
influence on the arms race, as neither 
side has exceeded important limita- 
tions on nuclear warheads. In the ab- 
sence of ratification, the United States 
has pursued a policy of adhering to 
the terms of existing agreements—pro- 
vided, of course, that the Soviet Union 
is likewise observant. 

This policy of not undercutting ex- 
isting agreements has served U.S. in- 
terests well. The reciprocal restraint 
has had the effect of preserving the 
limitations on offensive forces em- 
bodied in existing strategic arms con- 
trol agreements, particularly the 
limits on launchers on multiple war- 
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head (MIRV’d) missiles, thereby con- 
straining Soviet force developments. 
The result is that, notwithstanding 
the fact that the treaty is not ratified, 
strategic nuclear forces have essential- 
ly remained within the limits envi- 
sioned. 

The resolution we are introducing 
today, which I hope will received 
broad support in the Senate, seeks to 
place the Congress on record in sup- 
port of this policy of not undercutting 
existing arms control agreements. I be- 
lieve it is appropriate for Congress to 
record its support of this policy, and 
that it is appropriate to do it now, in 
the context of our deliberations on the 
budget for fiscal year 1985 and prior to 
events in 1985 which will require deci- 
sions on this issue. 

The United States and the Soviet 
Union have engaged in negotiations 
concerning both strategic and interme- 
diate nuclear forces. Currently, these 
talks are in suspension. We do not 
know how long this suspension of 
talks will last, since it is the Soviet 
Union which has left the bargaining 
table and refuses to return. The ab- 
sence of ongoing nuclear arms control 
talks has the effect of creating an at- 
mosphere of uncertainly surrounding 
both our own defense programs and 
the prospects for achieving successful 
agreements which would limit the 
arms race. 

In this atmosphere of uncertainty, I 
believe it becomes especially impor- 
tant to reemphasize that the United 
State intends to exercise continued re- 
straint in observing the limits of exist- 
ing arms control agreements so long as 
the Soviets continue to do so. This 
policy of mutual restraint serves as a 
useful backdrop to negotiations for a 
new agreement and will continue to 
serve our national interests until it can 
be replaced by a new agreement. 

Mr. President, critics of the arms 
control process and the agreements it 
has produced are often heard on the 
floor of the Senate. Some criticize ex- 
isting agreements for failing to 
produce substantial reductions in ar- 
maments; others contend the agree- 
ments are not perfectly equitable on 
one count or another. I do not intend 
to argue these points today, nor do I 
believe that they are central to the 
issues this resolution addresses. This 
resolution simply states that on the 
key question of offensive force limits, 
particularly limits on launchers of 
MIRV’d strategic missiles and especial- 
ly on MIRV’d ICBM’s, it continues to 
be in the United States interest to ob- 
serve existing provisions of the rele- 
vant agreements. 

This resolution also recognizes that 
the United States has serious concerns 
about the Soviet Union’s compliance 
with certain provisions of existing 
arms control agreements. These mat- 
ters should receive rigorous examina- 
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tion through diplomatic mechanisms, 
such as the Standing Consultative 
Commission, designed to handle these 
issues. In supporting the resolution, I 
am not implying that concerns about 
compliance should be ignored—quite 
the contrary, they should be pursued 
vigorously through confidential diplo- 
matic channels and in ongoing discus- 
sions with the Soviets. 

In my view, the best hope for insur- 
ing peace in the world and for provid- 
ing a sound basis for the national secu- 
rity of the United States and its allies 
lies in successfully negotiating arms 
control agreements. I believe that the 
ones negotiated in the past continue to 
serve our interests in important ways, 
and therefore, that we should contin- 
ue the no-undercut policy as we have 
for the past 4 years. Second, I believe 
that by doing that we create an atmos- 
phere somewhat more conducive to 
the successful conclusion of new agree- 
ments. We all hope new agreements 
will produce reductions, greater stabil- 
ity, and will be based on resolution of 
some of the outstanding compliance 
concerns. The way to get there, in my 
view, is to attempt to keep intact that 
which is good about the present arms 
control regime, while we continue the 
search for a worthy successor.@ 


SENATE RESOLUTION 369—RE- 
LATING TO AN OFFICIAL 
SENATE FLAG 


Mr. INOUYE submitted the follow- 
ing resolution; which was referred to 
the Committee on Rules and Adminis- 
tration: 

S. Res. 369 

Resolved, That the Secretary of the 
Senate is authorized and directed to design 
an official Senate flag utilizing the seal of 
the Senate as the principal symbol on such 
flag. Expenses incident to the designing and 
procurement of such flag shall be paid from 
the contingent fund of the Senate upon 
vouchers signed by the Secretary of the 
Senate. 

Sec. 2. The Senate flag shall be available 
for purchase and use by Senators, or former 
Senators, only subject to the following con- 
ditions— 

(1) purchase of the flag shall be limited to 
two flags per Senator, or former Senator, 
subject to replacement for loss, destruction 
or wear and tear; and 

(2) the flag shall not be utilized or dis- 
played for commercial purposes. 

Senators who leave the Senate may retain 
their flags subject to the preceding restric- 
tions. 

@ Mr. INOUYE. Mr. President, virtu- 
ally every major element of our Feder- 
al Government, including the Presi- 
dent, Vice President, and each execu- 
tive agency and department, has been 
authorized by statute or regulation to 
design, distribute, and appropriately 
display a flag symbolizing its identity 
and responsibilities. The U.S. Senate, 
however, has never authorized such a 
flag for itself. In order to address this 
oversight, and to make available to 
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each of us a formal symbol of the 
duties of this deliberative body and 
the honor done us by our respective 
States, I have introduced a Senate res- 
olution authorizing and directing the 
Secretary of the Senate to design an 
official Senate flag utilizing the seal of 
the Senate as the principal insignia on 
such flag. The measure limits the 
flag’s sale to Senators and former Sen- 
ators and prohibits exhibition for com- 
mercial purposes. 

I urge my colleagues to support this 
measure.@ 


SENATE RESOLUTION 370— 
ORIGINAL RESOLUTION RE- 
PORTED WAIVING CONGRES- 
SIONAL BUDGET ACT 


Mr. BAKER (for Mr. MCCLURE), 
from the Committee on Energy and 
Natural Resources, reported the fol- 
lowing original resolution; which was 
referred to the Committee on the 
Budget: 

S. Res. 370 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, 
the provisions of section 402(a) of such Act 
are waived with respect to the consideration 
of S. 1027, a bill to amend Public Law 96- 
162. S. 1027, as reported, authorizes the en- 
actment of new budget authority which 
would first become available in fiscal year 
1984. 

The waiver of section 402(a) of such Act is 
necessary to permit Congressional consider- 
ation of S. 1027. Such bill was not reported 
on or before May 23, 1983, as required by 
section 402(a) of the Congressional Budget 
Act of 1974 for such authorizations. 


AMENDMENTS SUBMITTED 


FEDERAL BOAT SAFETY ACT 
AMENDMENTS 


COHEN (AND OTHERS) 
AMENDMENT NO. 2959 


(Ordered to lie on the table.) 

Mr. COHEN (for himself, Mr. Bump- 
ERS, Mr. CHAFEE, Mr. Tsoncas, Mr. 
RUDMAN, Mr. PELL, and Mr. SASSER) 
submitted an amendment intended to 
be proposed by them to amendment 
No. 2902 proposed by Mr. Dore (and 
Mr. Lonc) to the bill (H.R. 2163) to 
amend the Federal Boat Safety Act of 
1971, and for other purposes; as fol- 
lows: 

On page 1089, lines 15 and 16, strike out 
“the date of the enactment of the Deficit 
Reduction Tax Act of 1984” and insert in 
lieu thereof “December 31, 1985”. 


DOLE AMENDMENT NO. 2960 


Mr. DOLE proposed an amendment 
to amendment No. 2902 proposed by 
Mr. Dore (and Mr. Lonc) to the bill 
H.R. 2163, supra; as follows: 

On page 63, lines 4 through 6, strike out “, 
in the case of debt instruments which are 
capital assets in the hands of the taxpayer”. 
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On page 63, line 8, strike out “such debt 
instruments” and insert in lieu thereof “any 
debt instrument”. 

On page 63, line 13, strike out “such”. 

On page 64, line 10, strike out “such debt 
instrument which is a”, 

On page 68, strike out lines 7 through 9, 
and insert in lieu thereof the following: 

“(C) SHORT-TERM OBLIGATIONS.—Any debt 
instrument which has a fixed maturity date 
not exceeding 1 year from the date of issue. 

On page 68, line 19, strike out “to the 
extent that” and insert in lieu thereof “if”. 

On page 70, line 3, strike out “accrual 
period” and insert in lieu thereof “accrual 
period and properly adjusted for the length 
of the accrual period”. 

On page 70, beginning with line 19, strike 
out all through page 71, line 24, and insert 
in lieu thereof the following: 

“(5) ACCRUAL PERIOD.—Except as otherwise 
provided in regulations prescribed by the 
Secretary, the term ‘accrual period’ means a 
6-month period (or shorter period from the 
date of original issue of the debt instru- 
ment) which ends on a day in the calendar 
year corresponding to the maturity date of 
the debt instrument or the date 6 months 
before such maturity date. 

“(6) REDUCTION WHERE SUBSEQUENT HOLDER 
PAYS ACQUISITION PREMIUM.— 

“(A) Repuction.—For purposes of this 
subsection, in the case of any purchase after 
its original issue of a debt instrument to 
which this subsection applies, the daily por- 
tion for any day shall be reduced by an 
amount equal to the amount which would 
be the daily portion for such day (without 
regard to this paragraph) multiplied by the 
fraction determined under subparagraph 
(B). 

“(B) DETERMINATION OF FRACTION.—For 
purposes of subparagraph (A), the fraction 
determined under this subparagraph is a 
fraction— 

“(i) the numerator of which is the excess 
dif any) of — 

“(I) the cost of such debt instrument in- 
curred by the purchaser, over 

“(II) the issue price of such debt instru- 
ment increased by the sum of the daily por- 
tions for such debt instrument for all days 
on or before the date of purchase (comput- 
ed without regard to this paragraph), and 

“di) the denominator of which is the sum 
of the daily portions for such debt instru- 
ment for all days after the date of such pur- 
chase and ending on the stated maturity 
date (computed without regard to this para- 
graph). 

On page 75, lines 2 through 4, strike out 
“or under section 1014 (a) (relating to prop- 
erty acquired from a decedent)”. 

On page 76, strike out lines 14 and 15, and 
insert in lieu thereof: 

“(A) publicly offered, and”. 

On page 76, beginning with line 20, strike 
out all through page 80, line 7. 

On page 88, strike out lines 7 through 13, 
and insert in lieu thereof the following: 

“(A) PUBLICLY OFFERED DEBT INSTRU- 
MENTS.—In the case of any debt instrument 
which is publicly offered, the term ‘date of 
original issue’ means the date on which the 
issue was first issued to the public. 

On page 89, between lines 5 and 6, insert 
the following: 

“(4) SPECIAL RULE FOR DETERMINATION OF 
ISSUE PRICE IN CASE OF EXCHANGE OF DEBT IN- 
STRUMENTS IN REORGANIZATIONS.— 

“(A) IN GENERAL.—If— 

“Gi) any debt instrument is issued pursu- 
ant to a plan of reorganization (within the 
meaning of section 368(a)(1)) for another 
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debt instrument (hereinafter in this para- 
graph referred to as the ‘old debt instru- 
ment’), and 

“Gi) the amount which (but for this para- 
graph) would be the issue price of the debt 
instrument so issued is less than the adjust- 
ed price of the old debt instrument, 


then the issue price of the debt instrument 
so issued shall be treated as equal to the ad- 
justed issue price of the old debt instru- 
ment. 

“(B) DEFINITIONS.—For purposes of this 
paragraph— 

“(i) DEBT INSTRUMENT.—The term ‘debt in- 
strument’ includes an investment unit. 

“(ii) ADJUSTED ISSUE PRICE.— 

“(I) IN GENERAL.—The adjusted issue price 
of the old debt instrument is its issue price, 
increased by the portion of any original 
issue discount previously includible in the 
gross income of any holder (without regard 
to subsection (a)(6) or (b)(4) of section 1272 
(or the corresponding provisions of prior 
law)). 

“(II) SPECIAL RULE FOR APPLYING SECTION 
163(e).—For purposes of section 163(e), the 
adjusted issue price of the old debt instru- 
ment in its issue price, increased by any 
original issue discount previously allowed as 
a deduction. 

On page 89, line 25, and page 90, line 1, 
strike out “and registered with a Securities 
and Exchange Commission”. 

On page 90, strike out lines 14 and 15, and 
insert in lieu thereof: “publicly offered debt 
instrument having original issue discount”. 

On page 101, between lines 8 and 9, insert 
the following: 

“(iv) INSTALLMENT OBLIGATIONS.—Any in- 
stallment obligation to which section 453B 
applies. 

On page 112, between lines 23 and 24, 
insert the following: 

“(6) PurcHase.—The term ‘purchase’ has 
the meaning given such term by section 
1272(da)(1). 

On page 120, line 10, after the end period 
insert: “The amount of the penalty imposed 
under the preceding sentence with respect 
to any issue of debt instruments shall not 
exceed $50,000 for such issue. 

On page 121, beginning with line 23, strike 
out all through the matter preceding line 1 
on page 122, and insert in lieu thereof the 
following: 

“(3) CROSS REFERENCES.— 

“(A) For provision relating to deduction of 
original issue discount on tax- 
exempt obligation, see section 
1288. 


“(B) For special rule relating to original 


issue discount on obligation 
incurred to acquire personal 
use property, see section 
1275(cX2).". 

On page 124, between lines 7 and 8, insert 
the following: 

(13) Subparagraph (A) of section 871(a)(1) 
(relating to income other than capital gains) 
is amended by striking out “section 1232(b)” 
and inserting in lieu thereof “section 1273”. 

(14) Paragraph (1) of section 881(a) (relat- 
ing to imposition of tax) is amended by 
striking out “section 1232(b)” and inserting 
in lieu thereof “section 1273”. 

On page 133, between lines 8 and 9, insert 
the following: 

(i) OTHER MISCELLENEOUS CHANGES,— 

(1) ACCRUAL PERIOD.—In the case of any 
obligation issued after July 1, 1982, and 
before January 1, 1985, the accrual period, 
for purposes of section 1272(a) of the Inter- 
nal Revenue Code of 1954 (as amended by 
section 24(a)), shall be a l-year period (or 
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shorter period to maturity) beginning on 
the day in the calendar year which corre- 
sponds to the date of original issue of the 
obligation. 

(2) CHANGE IN REDUCTION FOR SUBSEQUENT 
ACQUISITION,—Section 1272(a6) of such 
Code (as so amended) shall not apply to any 
purchase on or before the date of the enact- 
ment of this Act, and the rules of section 
1232A(a)(6) of such Code (as in effect on 
the day before the date of the enactment of 
this Act) shall continue to apply to such ac- 
quisition. 

On page 133, line 9, strike out “(i)” and 
insert in lieu thereof “(j)". 

On page 138, between lines 19 and 20, 
insert the following: 

(C) SPECIAL RULES FOR COMPUTING AMOUNT 
or DIVIDEND DEDUCTION AND GROSS 
INCOME.— 

(1) AMOUNT OF DIVIDENDS RECEIVED DEDUC- 

TION.—Section 854(b)(1) (relating to deduc- 
tion under section 243) is amended by strik- 
ing out all that follows subparagraph (B) 
and inserting in lieu thereof the following 
new flush matter: 
“then, in computing the deduction under 
section 243, there shall be taken into ac- 
count only that portion of the dividend 
which the regulated investment company 
designates in writing within 45 days after 
the close of the taxable year of such compa- 
ny, except that the aggregate amount so 
designated with respect to dividends re- 
ceived by such company during such taxable 
year shall not exceed the aggregate divi- 
dends received (determined after applica- 
tion of paragraph (4)) for such taxable 
year.”. 

(2) Gross INcomE.—Subparagraph (a) of 
section 854(b)(4) (defining gross income) is 
amended by inserting “held by the regulat- 
ed investment company for more than 6 
months” after “securities”. 

On page 136, line 20, strike out “(c)” and 
insert in lieu thereof “(d)”. 

On page 158, line 7, strike out the end 
quotation marks, 

On page 158, between lines 7 and 8, insert 
the following: 

“(5) DEDUCTION ALLOWABLE TO EXTENT OF 
ORDINARY INCOME FROM AMOUNTS PAID BY 
LENDING BROKER FOR USE OF COLLATERAL.— 

“(A) IN GENERAL.—Paragraph (1) shall 
apply only to the extent that the payments 
or distributions with respect to any short 
sale exceed the amount which— 

“(i) is treated as ordinary income by the 
taxpayer, and 

“(ii) is received by the taxpayer from the 
person providing the stock used in the short 
sale as compensation for the use of any col- 
lateral with respect to such stock. 

“(B) EXCEPTION NOT TO APPLY TO EXTRAOR- 
DINARY DIVIDENDS.—Subparagraph (A) shall 
not apply if one or more payments or distri- 
butions is in respect of an extraordinary div- 
idend.”. 

On page 158, beginning with line 23, strike 
out all through page 159, line 5, and insert 
in lieu thereof the following: 

(C) APPLICATION OF SECTION 265(2) TO 
SHorT Sares.—Section 265 (relating to 
denial of deduction for interest relating to 
tax-exempt income) is amended by adding 
at the end thereof the following new para- 
graph: 

“(5) SPECIAL RULES FOR APPLICATION OF 
PARAGRAPH (2) IN THE CASE OF SHORT SALES.— 
For purposes of paragraph (2)— 

“(A) IN GENERAL.—The term ‘interest’ in- 
cludes any amount paid or incurred in con- 
nection with personal property used in a 
short sale, including any amount paid by 
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the person providing the stock used in the 
short sale as compensation for use of collat- 
eral with respect to such stock, 

“(B) EXcepTion.—Subparagraph (A) shall 
not apply to any amount which— 

“(i) the taxpayer is required to pay to a 
person providing personal property used in 
the short sale, and 

“(i) the taxpayer receives an equivalent 
amount from another person to whom the 
taxpayer provided the personal property in 
connection with the short sale. 

“(C) SEPARATE APPLICATION.—Paragraph 
(2) shall be applied separately with respect 
to interest described in subparagraph (A) 
(and any collateral for the use of the per- 
sonal property described in such subpara- 
graph).”. 

On page 245, lines 16 and 17, strike out 
“October 31” and insert in lieu thereof “De- 
cember 31”. 

On page 259, after line 22, insert the fol- 
lowing: 

(c) EFFECTIVE DATE OF REGULATIONS WITH 
RESPECT TO MIXED STRADDLES.—The regula- 
tions described in subsection (b) with re- 
spect to mixed straddles shall not apply to 
any position established before January 1, 
1984. 

On page 362, line 22, strike out “336,”. 

On page 367, between lines 18 and 19, 
insert the following: 

(c) TREATMENT OF LIQUIDATIONS UNDER 
SECTION 336.—Section 367 is amended by re- 
designating subsection (e) as subsection (f) 
and by inserting after subsection (d) the fol- 
lowing new subsection: 

“(e) TREATMENT OF LIQUIDATIONS UNDER 
SECTION 336.—In the case of any distribu- 
tion described in section 336 by a domestic 
corporation which is made to a person who 
is not a United States person, except as oth- 
erwise provided in regulations, gain shall be 
recognized by the domestic corporation 
under principles similar to the principles of 
this section.”. 

On page 367, line 19, strike out “(c)” and 
insert in lieu thereof “(d)”. 

On page 369, line 11, strike out “(d)” and 
insert in lieu thereof “(e)”. 

On page 370, line 20, strike out “(f)” and 
insert in lieu thereof “(g)”. 


BENTSEN (AND DOLE) 
AMENDMENT NO. 2961 


Mr. BENTSEN (for himself and Mr. 
DOLE) proposed an amendment (which 
was subsequently modified) to amend- 
ment No. 2902 proposed by Mr. DOLE 
and (Mr. Lone) to the bill H.R. 2163, 
supra; as follows: 

On page 1236, line 24, and page 1237, lines 
1 and 2, strike out “$452,000,000 for fiscal 
year 1984, $453,000,000 for fiscal year 1985, 
and $455,000,000 for fiscal year 1986 and 
each fiscal year thereafter” and insert in 
lieu thereof “$478,000,000 for fiscal year 
1984 and each fiscal year thereafter”. 

On page 1313, line 10, after “Human Serv- 
ices” insert “and the Secretary of Agricul- 
ture”. 

On page 1313, line 4, after “Labor” insert 
“, or, in the case of the food stamp program, 
by the Secretary of Agriculture”. 

On page 1313, line 19, after "Human Serv- 
ices” insert "(in consultation with the Secre- 
tary of Agriculture)”. 

On page 1315, line 4, after “Labor,” insert 
“or, in the case of the food stamp program, 
the Secretary of Agriculture,”. 

On page 1315, line 22, strike out “and”. 
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On page 1315, between lines 20 and 21, 
insert the following: 

“(4) the food stamp program under the 
Food Stamp Act of 1977; and 

On page 1315, line 21, strike out “(4)” and 
insert “(5)”. 

On page 1318, between lines 19 and 20, 
insert the following: 

(i) Section 11(e)(19) of the Food Stamp 
Act of 1977 is amended to read as follows: 

“(19) that information is requested and 
exchanged for purposes of income and eligi- 
bility verification in accordance with a State 
system; which meets the requirements of 
section 1136 of the Social Security Act and 
that any additional information available 
from agencies administering State unem- 
ployment compensation laws under the pro- 
visions of section 303(d) of the Social Secu- 
rity Act shall be requested and utilized by 
the State agency (described in section 
3(nX(1) of this Act) to the extent permitted 
under the provisions of section 303(d) of the 
Social Security Act;”. 

On page 1318, line 20, strike out “(1)" and 
insert “(j)”. 

On page 1319, line 3, strike out “(j)” and 
insert “(k)”. 

On page 1321, strike out line 13 and insert 
“AX1) The amendments made by subsec- 
tions (j) and (k)”. 

On page 1321, line 23, after “Labor” insert 
“, or, in the case of the food stamp program, 
the Secretary of Agriculture". 


QUAYLE (AND OTHERS) 
AMENDMENT NO. 2962 


Mr. QUAYLE (for himself, Mr. 
DoLE, Mr. SPECTER, Mr. CRANSTON, Mr. 
ABDNOR, Mr. DURENBERGER, Mr. PERCY, 
Mr. Levin, Mr. Lucar, Mr. D'AMATO, 
Mr. REGLE, Mr. Drxon, Mr. Baucus, 
and Mr. GRASSLEY) proposed an 
amendment to amendment No. 2902 
proposed by Mr. DoLE (and Mr. Lone) 
to the bill H.R. 2163, supra; as follows: 


After section 918 insert the following new 
section: 


CLASSIFICATION OF CERTAIN RURAL HOSPITALS 


Sec. 919. (a) Section 1886(dX5XCXi) of 
the Social Security Act is amended by 
adding at the end thereof the following: “A 
hospital which is classified as a rural hospi- 
tal may appeal to the Secretary to be classi- 
fied as a rural referral center under this 
clause on the basis of criteria (established 
by the Secretary) which shall allow the hos- 
pital to demonstrate that it should be so re- 
classified by reason of certain of its operat- 
ing characteristics being similar to those of 
an urban hospital located in the same 
region. Such characteristics shall include 
wages, scope of services, service area, and 
the mix of medical specialties. The Secre- 
tary shall publish the criteria by notice of 
proposed rulemaking prior to June 1, 1984, 
for implementation by October 1, 1984. An 
appeal allowed under this clause must be 
submitted to the Secretary (in such form 
and manner as the Secretary may prescribe) 
within the first quarter of the hospital's 
cost reporting period, and the Secretary 
must make a final determination with re- 
spect to such appeal within 60 days after 
the appeal has been submitted. Any pay- 
ment adjustments necessitated by a reclassi- 
fication based upon the appeal shall be ret- 
roactive to the beginning of such cost re- 
porting period.”. 

(b) Section 1886(d)(2D) of such Act is 
amended by adding at the end thereof the 
following: “A hospital located in a Standard 
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Metropolitan Statistical Area shall be 
deemed to be located in the region in which 
the majority of the hospitals in the same 
Standard Metropolitan Statistical Area are 
located, or, at the option of the Secretary, 
the region in which the majority of the in- 
patient discharges (with respect to which 
payments are made under this title) from 
hospitals in the same Standard Metropoli- 
tan Statistical Area are made.”. 

(c) Section 1886(d) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(8) In the case of any hospital which is 
located in an area which is, at any time 
after October 1, 1983, reclassified from an 
urban to a rural area, payments to such hos- 
pital for the first two cost reporting periods 
for which such reclassification is effective 
shall be made as follows: 

“(A) For the first such cost reporting 
period, payment shall be equal to the 
amount payable to such hospital for such 
accounting period on the basis of the rural 
classification, plus an amount equal to % of 
the amount (if any) by which— 

“(i) the amount which would have been 
payable to such hospital for such account- 
ing period on the basis of an urban classifi- 
cation, exceeds 

“(iD the amount payable to such hospital 
for such accounting period on the basis of 
the rural classification. 

“(B) For the second such cost reporting 
period, payment shall be equal to the 
amount payable to such hospital for such 
accounting period on the basis of the rural 
classification, plus an amount equal to % of 
the amount (if any) by which— 

“(i) the amount which would have been 
payable to such hospital for such account- 
ing period on the basis of an urban classifi- 
cation, exceeds 

“di) the amount payable to such hospital 
for such accounting period on the basis of 
the rural classification. 

(d) The amendments made by this section 
shall be effective with respect to cost re- 
porting periods beginning on or after Octo- 
ber 1, 1983. 

(e) The Secretary shall conduct a study of 
the advisability of making adjustments in 
the nonlabor component of those DRG's 
(utilized for purposes of section 1886(d) of 
the Social Security Act) which have high 
fixed nonlabor costs. The Secretary shall 
report the results of the study, including 
any recommendations ffor legislative 
changes, to the Congress within 6 months 
after the date of the enactment of this Act. 

(f) The Secretary of Health and Human 
Services shall conduct a study of further re- 
finements which may be appropriate in the 
inpatient hospital prospective payment pro- 
visions of title XVIII of the Social Security 
Act, in order to address the problems of dif- 
ferences in payment amounts to specific 
hospitals. The study shall include (but shall 
not be limited to) the degree of variation in 
inpatient hospital costs per discharge within 
each diagnosis-related group. The Secretary 
shall also present alternative methods of 
computing the amount of such payments. 
The study shall include a discussion of the 
relative merits of a method of payment 
under which a percentage of the payment 
amount (for discharges classified within a 
diagnosis-related group) could be deter- 
mined on a regional basis. The Secretary 
shall report the results of the study, and 
any recommended changes in the prospec- 
tive payment system, to the Congress prior 
to September 1, 1984. 
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FORD AMENDMENT NO. 2963 
AND NO. 2964 


Mr. FORD proposed two amend- 
ments to amendment No. 2902 pro- 
posed by Mr. Dore (and Mr. Lone) to 
the bill H.R. 2163, supra; as follows: 


AMENDMENT No. 2963 


Beginning on page 708, line 21, strike all 
through page 771, line 13. 

Beginning on page 996, line 19, strike all 
through page 969, line 7. 


AMENDMENT No. 2964 


Beginning on page 966, line 19, strike all 
through page 969, line 7, and insert in lieu 
thereof the following new section: 

SEC. 822. INCREASE IN ALCOHOL EXCISE TAXES. 

(a) DISTILLED Sprrirs.—Paragraphs (1) 
and (3) of section 5001(a) (relating to rate of 
tax) are each amended by striking out 
“$10.50” and inserting in lieu thereof 
“$11.50”. 

(b) Wrines.—Subsection (b) of section 5041 
(relating to rates of tax) is amended— 

(1) by striking out “17 cents” in paragraph 
(1) and inserting in lieu thereof “37 cents”, 

(2) by striking out “67 cents” in paragraph 
(2) and inserting in lieu thereof “$1.47”, 

(3) by striking out “$2.25” in paragraph 
(3) and inserting in lieu thereof “$4.95”, 

(4) by striking out “$3.40” in paragraph 
(4) and inserting in lieu thereof “$7.48”, and 

(5) by striking out “$2.40” in paragraph 
(5) and inserting in lieu thereof “$5.28”. 

(c) FLOOR Stocks.— 

(1) IMPOSITION OF TAX ON DISTILLED SPIR- 
ITs.—On articles manufactured in or import- 
ed into the United States which are taxable 
under section 5001(a), removed before Janu- 
ary 1, 1985, and held on such date for sale 
by any person there shall be imposed the 
following taxes: 

(A) DISTILLED spirits.—On distilled spir- 
its, $1.00 per proof gallon. 

(B) IMPORTED PERFUMES.—On imported 
perfumes described in section 5001(aX3) of 
the Internal Revenue Code of 1954, $1.00 
per wine gallon. 

(2) IMPOSITION OF TAX ON WINES.—On 
wines produced in or imported into the 
United States which are taxable under sec- 
tion 5041(a), removed before January 1, 
1985, and held on such date for sale by any 
person there shall be imposed the following 
taxes: 

(A) On still wines containing not more 
than 14 percent of alcohol by volume, 20 
cents per wine gallon; 

(B) On still wines containing more than 14 
percent and not exceeding 21 percent of al- 
cohol by volume, 80 cents per wine gallon; 

(C) On still wines containing more than 21 
percent and not exceeding 24 percent of al- 
cohol by volume, $2.70 per wine gallon; 

(D) On champagne and other sparkling 
wines, $4.08 per wine gallon; and 

(E) On artificially carbonated wines, $2.88 
per wine gallon. 

(3) LIABILITY FOR TAX AND METHOD OF PAY- 
MENT.— 

(A) LIABILITY FoR TAX.—A person holding 
distilled spirits, an article, or wine on Janu- 
ary 1, 1985, to which any tax imposed by 
paragraph (1) or (2) applies shall be liable 
for such tax. 

(B) METHOD OF PAYMENT.—The taxes im- 
posed by paragraphs (1) or (2) shall be 
treated as taxes imposed under sections 
5001(a) and 5041(a), respectively, and— 

(i) shall be paid in such manner as the 
Secretary shall by regulations prescribe, and 
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(ii) shall be paid on such date (not later 
than July 1, 1985) as the Secretary shall by 
regulations prescribe. 

(4) EXCEPTION FOR ON-PREMISES RETAIL ES- 
TABLISHMENTS.—To the extent provided in 
regulations prescribed by the Secretary, the 
taxes imposed by paragraphs (1) and (2) 
shall not apply to distilled spirits, articles, 
and wine held on January 1, 1985 on the 
premises of a retail establishment where al- 
coholic beverages are sold for consumption 
on the premises only. 

(5) Derrnitions.—For purposes of this 
subsection— 

(A) DISTILLED spPrrits.—The term “dis- 
tilled spirits” has the meaning given to such 
term by section 5002(aX8) of the Internal 
Revenue Code of 1954. 

(B) Proor GALLON.—The term “proof 
gallon” has the meaning given to such term 
by section 5002(a)(11) of such Code. 

(C) ArTIcLE.—The term “article” has the 
meaning given to such term by section 
5002(a)(14) of such Code. 

(D) WINE GaALtton—The term “wine 
gallon” has the meaning given to such term 
by section 5041(c) of such Code. 

(E) Person.—The term “person” includes 
any State or political subdivision thereof, or 
any agency or instrumentality of a State or 
political subdivision thereof. 

(F) SECRETARY.—The term “Secretary” 
means the Secretary of the Treasury or his 
delegate. 

(d) Errective Date.—The amendments 
made by subsections (a) and (b) shall take 
effect on January 1, 1985. 


HUDDLESTON AMENDMENT NO. 
2965 


Mr. HUDDLESTON proposed an 


amendment to amendment No. 2902 
proposed by Mr. Dore (and Mr. Lone) 


to the bill H.R. 2163, supra; as follows: 


On page 662, between lines 6 and 7, insert 
the following new subsection: 

(k) CERTAIN ACTIVITIES TREATED AS NONIN- 
SURANCE BUSINESSES.—For purposes of sec- 
tion 806(c)(3) of the Internal Revenue Code 
of 1954, the ownership by a life insurance 
company through a partnership of which 
the life insurance company is a partner of 
the stock of another corporation acquired 
on January 14, 1981, by debt financing shall 
be considered a noninsurance business and 
shall not be considered of a type traditional- 
ly carried on by life insurance companies. 


HEINZ (AND SPECTER) 
AMENDMENT NO. 2966 


Mr. HEINZ (for himself and Mr. 
SPECTER) proposed an amendment to 
amendment No. 2902 proposed by Mr. 
Dore (and Mr. Lone) to the bill H.R. 
2163, supra; as follows: 

After title IX add the following new title: 


TITLE X—GROUP HEALTH PLAN PRO- 
VISIONS RELATING TO COVERAGE 
OF UNEMPLOYED WORKERS 
OPEN ENROLLMENT AND CONTINUED COVERAGE 

REQUIRED FOR EMPLOYEES 
Sec. 1001. (a) Chapter 41 of the Internal 

Revenue Code of 1954 is amended by adding 

at the end thereof the following new sub- 

chapter: 
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SUBCHAPTER B—HEALTH PLANS OF LARGE EM- 
PLOYERS WHICH Do Not MEET OPEN EN- 
ROLLMENT AND CONTINUED COVERAGE RE- 
QUIREMENTS 

“(a) Tax Imposep.—In the case of 

a large employer, there is 
hereby imposed for each tax- 
able year a tax equal to— 

“(1) $500, multiplied by 

“(2) the aggregate number of 

failures to meet the require- 
ments of subsection (b) or (c) 
during such taxable year 

under any group health plans offered by 

such employer. 

“(b) OPEN ENROLLMENT PERIOD.— 

“(1) In GENERAL.—A group health plan 
meets the requirements of this subsection 
only if it provides a qualified open enroll- 
ment period for each married employee— 

“CA) who is (or at a previous time was) eli- 
gible to enroll or is enrolled under the plan, 
and 

“(B) whose spouse loses eligibility for cov- 
erage under a group health plan due to the 
involuntary layoff or involuntary separation 
(other than for cause or mandatory retire- 
ment) from the spouse's employment. 

“(2) TERMS AND CONDITIONS SAME AS FOR EN- 
ROLLMENTS FOR NEW EMPLOYEES.— 

“(A) IN GENERAL.—The terms and condi- 
tions of an enrollment during a qualified 
open enroliment period shall be the same as 
the terms and conditions which would be of- 
fered by the group health plan to the mar- 
ried employee described in paragraph (1) if 
such employee began employment for the 
employer on the first day of such period. 

“(B) EMPLOYEES ALREADY COVERED MAY NOT 
INCREASE LEVEL OF BENEFITS.—In the case of 
an employee who is covered under a group 
health plan before the qualified enrollment 
period, subparagraph (A) shall not require a 
group health plan to allow such individual 
to elect a higher level of benefits than that 
provided by such coverage. 

“(C) COMMENCEMENT OF COVERAGE.—Any 
enrollment during a qualified open enroll- 
ment period need not take effect before the 
date on which the loss of coverage described 
in paragraph (1)(B) takes effect. 

““(c) CONTINUED COVERAGE,.— 

“(1) IN GENERAL.—A group health plan 
meets the requirements of this subsection 
only if it provides for continued coverage 
for each qualified employee who is involun- 
tarily laid off or involuntarily separated 
(other than for cause or mandatory retire- 
ment) from employment. 

“(2) QUALIFIED EMPLOYEE.—An employee is 
a qualified employee for purposes of this 
subsection if he was enrolled in the group 
health plan at the time he was laid off or 
separated (as described in paragraph (1)), 
and had been an employee of the employer 
(referred to in subsection (a)) for a period of 
not less than six full calendar months im- 
mediately prior to such layoff or separation. 

“(3) DURATION OF CONTINUED COVERAGE.— 
Continued coverage for purposes of this 
subsection shall be for a period not less 
than the period beginning with the day on 
which the employee is laid off or separated 
and ending with the last day of 

“(A) the third calendar month beginning 
after the date of such layoff or separation. 

“(4) LEVEL OF BENEFITS.—Continued cover- 
age for purposes of this subsection shall 
consist of the same benefit level as was pro- 
vided to the employee under the group 
health plan immediately prior to his layoff 
or separation, or such lesser level of benefits 
as may be established by the commissioner 
or superintendent of insurance of the State 
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having jurisdiction over the group health 
plan. 

“(5) PREMIUM COST SHARING.—Continued 
coverage for purpose of this subsection shall 
be on the same employer and employee pre- 
mium cost sharing arrangement as was in 
effect under the group health plan immedi- 
ately prior to the employee's layoff or sepa- 
ration. 

“(d) DEFINITIONS; NONTAXABLE ENTITIES.— 
For purposes of this section— 

“(1) QUALIFIED OPEN ENROLLMENT PERIOD.— 
The term ‘qualified open enrollment period’ 
means the 30-day period beginning on the 
day on which an appropriate State agency 
notifies the spouse of a married employee 
described in subsection (b)(1) that such 
spouse has become eligible for receipt of un- 
employment compensation under any Fed- 
eral of State law by reason of the separation 
or layoff described in subsection (b)(1)(B). 

“(2) LARGE EMPLOYER.—The term ‘large 
employer’ means an employer who, on each 
of some 20 days during the calendar year or 
the preceding calendar year, each day being 
in a different calendar week, employed for 
some portion of the day— 

“(A) 25 or more individuals for purposes 
of the open enrollment requirements in sub- 
section (b), and 

“B) 100 or more individuals for purposes 
of the continued coverage requirements in 
subsection (c). 

“(3) EMPLOYER.—The term ‘employer’ does 
not include the Government of the United 
States, the government of the District of 
Columbia or any territory or possession of 
the United States, a State or any political 
subdivision thereof, or any agency or instru- 
mentality (including the United States 
Postal Service and Postal Rate Commission) 
of any of the foregoing, except that such 
term includes nonappropriated fund instru- 
mentalities of the Government of the 
United States. 

“(4) GROUP HEALTH PLAN.—The term 
‘group health plan’ has the meaning given 
such term by section 162(i)(2). 

“(5) NONTAXABLE ENTITIES.—In the case of 
a large employer who is not subject to tax 
under this title, the calendar year shall be 
treated as such employer's taxable year. 

“(d) Cross REFERENCES.— 


“(1) For provision denying deduction for tax 
imposed by this section, see section 275(a)(6). 

“(2) For provisions making deficiency proce- 
dures applicable to tax imposed by this section, 
see section 6211 et seq.”. 

(bX1) Chapter 41 of such Code is amended 
by striking out the chapter heading and in- 
serting in lieu thereof the following: 


“CHAPTER 41—PUBLIC CHARITIES; 
CERTAIN HEALTH PLANS OF LARGE 
EMPLOYERS 


“Subchapter A. Public charities. 

“Subchapter B. Health plans of large em- 
ployers which do not meet 
open enrollment requirements 
and continued coverage. 

“Subchapter A—Public Charities”. 

(2) The table of chapters for subtitle D of 
such Code is amended by striking out the 
item relating to chapter 41 and inserting in 
lieu thereof the following: 


“Chapter 41. Public charities; certain health 
plans for large employers.”. 

(3) Subparagraph (B) of section 6104(c)\(1) 
of such Code is amended by striking out “or 
chapter 41 or 42” and inserting in lieu 
thereof “, subchapter A of chapter 41, or 
chapter 42”. 
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(c)(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
apply— 

(A) in the case of the open enrollment re- 
quirements under section 4912 (b) of the In- 
ternal Revenue Code of 1954, to enrollment 
periods for employees whose spouses are in- 
voluntarily laid off or separated more than 
60 days after the date of the enactment of 
this Act, in taxable years ending after such 
date; and 

(B) in the case of the continued coverage 
requirements under section 4912 (c) of the 
Internal Revenue Code of 1954, to employ- 
ees who are involuntarily laid off or separat- 
ed on or after January 1, 1985, in taxable 
years ending on or after such date. 

(2) In the case of a group health plan 
which was subject to a collective-bargaining 
agreement in effect on the date of the en- 
actment of this Act, the date on which such 
agreement expires (determined without 
regard to any extensions agreed to after the 
date of enactment of this Act) shall, if later, 
be substituted for the date provided by 
paragraph (1). 

STUDY OF PRIVATE SECTOR HEALTH CARE 
COVERAGE FOR UNEMPLOYED WORKERS 

Sec. 1002. The Secretary of Health and 
Human Services is directed to conduct a 
study of changes which might be made in 
employer-provided health care coverage 
which would provide adequate continuing 
health care coverage and conversion privi- 
leges for employees who are involuntarily 
terminated from employment. Such study 
shall include estimates of the costs which 
would be incurred by employers in providing 
continuing health care coverage of various 
durations, and at various contribution levels 
by the former employee (including a zero 
contribution level). The Secretary shall 
report the results of the study to Congress 
not later than June 1, 1985, and shall in- 
clude any recommendations for legislation 
which would provide for such continuing 
coverage. 


COHEN (AND OTHERS) 
AMENDMENT NO. 2967 


Mr. COHEN (for himself, Mr. Bump- 
ERS, Mr. CHAFEE, Mr. Tsoncas, Mr. 
RUDMAN, Mr. PELL, Mr. Sasser, Mr. 
BENTSEN, Mr. D'AMATO, Mr. MITCHELL, 
and Mr. GLENN) proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. Dore (and Mr. Long) to the bill 
H.R. 2163, supra; as follows: 

On page 1089, lines 15 and 16, strike out 
“the date of the enactment of the Deficit 
Reduction Tax Act of 1984” and insert in 
lieu thereof “December 31, 1985”. 


(AND DUREN- 
AMENDMENT NO. 


BOSCHWITZ 
BERGER) 
2968 
Mr. BOSCHWITZ (for himself and 

Mr. DURENBERGER) proposed an amend- 

ment to amendment No. 2902 proposed 

by Mr. Dore (and Mr. Lone) to the bill 

H.R. 2163, supra; as follows: 


At the appropriate place, add the follow- 


SECTION 1. CERTAIN LOCAL ORGANIZATIONS OF 
POLICE AND FIREFIGHTERS MADE 

EXEMPT FROM TAXATION. 
Subsection (c) of section 501 of the Inter- 
nal Revenue Code of 1954 (listing organiza- 
tions exempt from tax on corporations, cer- 
tain trusts, etc.) is amended by adding at 
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the end thereof the following new para- 
graph: 

“(25) A police and firefighters organiza- 
tion— 

“(A) of a purely local character, 

“(B) no part of the net earnings of which 
inures (other than through payment of life, 
sick, accident, retirement, or other benefits) 
to the benefit of any private shareholder or 
individual, 

“(C) the income of which consists solely of 
amounts received from State and local gov- 
ernments, amounts received from assess- 
ments on the police and firefighter salaries 
of members, amounts received from mem- 
bers dues and contributions, amounts re- 
ceived from fundraising activities, and 
income in respect of investments and any 
other income which insures solely to the 
benefit of the membership or the associa- 
tion, 

(D) in which (1) the funding, financing 
and eligibility requirements are governed by 
an act of the State legislature, and (2) the 
benefits or services provided to members are 
benefits or service that in other communi- 
ties are provided by municipal or state gov- 
ernments and supported by tax funds; and 

(E) which satisfies the requirements of 
section 401(a) as though it were a govern- 
mental plan defined in section 414(d). 

SEC. 2 EFFECTIVE DATE. 

The amendment made by section 1 of this 
Act shall apply to taxable years beginning 
August 23, 1981. 


BOSCHWITZ AMENDMENT NO. 
2969 


Mr. BOSCHWITZ proposed an 
amendment (which was subsequently 
modified) to amendment No. 2902 pro- 
posed by Mr. Dore (and Mr. Lone) to 
the bill H.R. 2163, supra; as follows: 


On page 56, after line 16, insert the fol- 
lowing: 

(D) USE AFTER 1983.—Qualified container 
equipment placed in service before January 
1, 1984, which is used before such date by a 
foreign person or entity shall not, for pur- 
poses of section 47 of the Internal Revenue 
Code of 1954, be treated as ceasing to be sec- 
tion 38 property by reason of the use of 
such equipment before January 1, 1985, by a 
foreign person or entity. For purposes of 
this subparagraph, the term “qualified con- 
tainer equipment” means any container, 
container chasis, or container trailer of a 
United States person with a present class 
life of not more than 6 years. 


INOUYE (AND MATSUNAGA) 
AMENDMENT NO. 2970 


Mr. INOUYE (for himself and Mr. 
MATSUNAGA) proposed an amendment 
to amendment No. 2902 proposed by 
Mr. DoLE (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 

After section 965, add the following new 
section: 

SERVICES OF A CLINICAL PSYCHOLOGIST 
PROVIDED TO MEMBERS OF AN HMO 

Sec. 966. (a) Section 1861(s)(2)(H) of the 
Social Security Act is amended by inserting 
“(i)” after “(H)” and by adding at the end 
thereof the following new clause: 

“GÐ services furnished pursuant to a risk- 
sharing contract under section 1876 (g) to a 
member of an eligible organization by a clin- 
ical psychologist (as defined in subsection 
(ee)), and such services and supplies fur- 
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nished as an incident to his services to such 
a member as would otherwise be covered 
under this part if furnished by a physician 
or as an incident to a physicians;”. 

(b) Section 1861 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“CLINICAL PSYCHOLOGIST 

“(ee) The term ‘clinical psychologist’ 

means an individual who (1) is licensed or 
certified at the independent practice level of 
psychology by the State in which he so 
practices, (2) possesses a doctorate degree in 
psychology from a regionally accredited 
educational institution, or in the case of an 
individual who was licensed or certified 
prior to January 1, 1978, possesses a mas- 
ter’s degree in psychology and is listed in a 
national register of mental health service 
providers in psychology which the Secretary 
deems appropriate, and (3) possesses two 
years of supervised experience in health 
service, at least one year of which is postde- 
gree.”. 
(c) The amendments made by subsections 
(a) and (b) shall be effective with respect to 
services furnished on or after the date of 
the enactment of this Act. 


BENTSEN AMENDMENT NO. 2971 


Mr. BENTSEN proposed an amend- 
ment No. 2902 proposed by Mr. DOLE 
(and Mr. Lone) to the bill H.R. 2163, 
supra; as follows: 

On page 891 of the matter proposed to be 
inserted, between lines 8 and 9, insert the 
following: 

(5) EXCEPTION FOR CERTAIN ESTABLISHED 
PROGRAMS.—The amendments made by this 
section shall not apply to any obligation 
substantially all of the proceeds of which 
are used to carry out a program established 
under State law which has been in effect in 
substantially the same form during the 30- 
year period ending on the date of enactment 
of this Act, but only if such proceeds are 
used to make loans or to fund similar obliga- 
tions— 

(A) in the same manner in which, 

(B) in the same (or lesser) amount per 
participant, and 

(C) for the same purposes for which, such 
program was operated on March 15, 1984. 
This subparagraph shall not apply to obli- 
gations issued on or after March 15, 1987. 


MATTINGLY (AND NUNN) 
AMENDMENT NO. 2972 


Mr. DOLE (for Mr. MATTINGLY, for 
himself and Mr. Nunn) proposed an 
amendment to amendment No. 2902 
proposed by Mr. Dots (and Mr. Lone) 
to the bill H.R. 2163, supra; as follows: 

On page 972, line 10, following the period 
at the end of the sentence, add the follow- 
ing new paragraph: 

“(7) OTHER SUBSTANCE WITH TRANSITORY 
EXISTENCE,— 

“(A) IN GENERAL.—No tax shall be imposed 
under this subchapter on barium sulfide or 
on any solution or mixture containing any 
of such chemical, which has a transitory 
presence during any process of refining or 
extracting any barium substance or com- 
pound from barite ore which is not subject 
to tax under section 4661(a). 

“(B) REMOVAL OF SUBSTANCE.—The removal 
by any person for use, sale, disposal, or stor- 
age of barium sulfide from any process of 
producing a substance which is not subject 
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to section 4661(a) shall be treated as the use 
of such chemical by such person, and shall 
be subject to tax under section 4661(a).” 


KENNEDY AMENDMENT NO. 2973 


Mr. Dore (for Mr. KENNEDY) pro- 
posed an amendment to amendment 
No. 2902 proposed by Mr. Dore (and 
Mr. Lonc) to the bill H.R. 2163, supra; 
as follows: 

On page 1177, delete the “or” on line 2; 

On page 1177, add “or” after “foundation” 
on line 11; and 

On page 1177 after line 11, add the follow- 
ing: 


(c) a wholly owned instrumentality of a 
state substantially all of whose activities are 
directly for the benefit of educational orga- 
nizations described in Section 
170bX1XAXii) that are institutions of 
higher education; in which substantially all 
use of the donated equipment is by students 
of such institutions; and the donated equip- 
ment is not used, other than in an insub- 
stantial part, for the performance of con- 
tract research for or for the benefit of per- 
sons other than those (i) described in sec- 
tion 501(a)(1) or 501(c)(3), and (ii) which are 
exempt from tax under section 501(a). 


BAUCUS (AND OTHERS) 
AMENDMENT NO. 2974 


Mr. Baucus (for himself, Mr. MOYNI- 
HAN, Mr. CHAFEE, and Mr. Exon) pro- 
posed an amendment to amendment 
No. 2902 proposed by Mr. Dore (and 
Mr. Lonc) to the bill H.R. 2163, supa; 
as follows: 

On page 541 of the matter proposed to be 
inserted, between lines 17 and 18, insert the 
following: 

SEC. 189. LIMITATION ON AMOUNT OF DEPRECIA- 
TION AND INVESTMENT TAX CREDIT 
ALLOWABLE FOR LUXURY AUTOMO- 
BILES. 

(a) GENERAL RuULE.—Subsection (d) of sec- 
tion 168 (relating to unadjusted basis; ad- 
justments) is amended by adding at the end 
thereof the following new paragraph: 

“(3) LIMITATION IN CASE OF LUXURY AUTO- 
MOBILES.— 

“CA) IN GENERAL.—In the case of a passen- 
ger automobile, the aggregate basis of such 
automobile taken into account by all per- 
sons holding interests in the automobile— 

“i) for purposes of determining the 
amount of the deduction allowable under 
this section (and any other deduction allow- 
able for depreciation or amortization), 

“Gi) for purposes of determining the 
amount of the credit allowable under sec- 
tion 38, and 

“ciii) for purposes of section 179, 
shall not exceed $15,000 increased by the 
automobile price inflation adjustment (if 
any) for the calendar year in which the 
automobile is placed in service. 

“(B) PASSENGER AUTOMOBILE.—For purpose 
of this paragraph— 

“(j) IN GENERAL.—Except as provided in 
clause (ii), the term ‘passenger automobile’ 
means any 4-wheeled vehicle— 

“(I) which is manufactured primarily for 
use on public streets, roads, and highways, 
and 

“(II) which is rated at 6,000 pounds gross 
vehicle weight or less. 

“(ii) EXCEPTION FOR CERTAIN VEHICLES.— 
The term ‘passenger automobile’ shall not 
include— 
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“(I) any ambulance, hearse, or combina- 
tion ambulance-hearse used by the taxpayer 
directly in a trade or business, 

“(II) any vehicle used by the taxpayer di- 
rectly in the trade or business of transport- 
ing persons or property for compensation or 
hire, and 

“(IID under regulations, any truck or van, 

“(C) AUTOMOBILE PRICE INFLATION ADJUST- 
MENT.—For purposes of this paragraph— 

“(i) IN GENERAL.—The automobile price in- 
flation adjustment for any calendar year is 
the percentage (if any) by which— 

‘(I) the CPI automibile component for 
November of the preceding calendar year, 
exceeds 

“(II) the CPI automobile component for 
November of 1983. 


In the case, of calendar year 1984, the auto- 
mobile price inflation adjustment shall be 


zero. 

“Gi) CPI AUTOMOBILE COMPONENT.—The 
term ‘CPI automobile component’ means 
the automobile component of the Consumer 
Price Index for All Urban Consumers pub- 
lished by the Department of Labor. 

“(D) COORDINATION WITH SECTION 1031.— 
In the case of an exchange described in sec- 
tion 1031 where the property received in the 
exchange is a passenger automobile, the 
excess of the fair market value of such 
property over the limitation of subpara- 
graph (A) shall be treated as an amount re- 
ceived in cash for purposes of section 1031. 

“(E) TREATMENT OF LEASES.— 

“(i) EXCEPTION FOR LESSORS.—This para- 
graph shall not apply to any passenger 
automobile leased or held for leasing by any 
person regularly engaged in the business of 
leasing passenger automobiles. 

“(il) TREATMENT OF LESSEES.—For purposes 
of determining the amount allowable as a 
deduction under this chapter for rentals or 
other payments under a lease of a passenger 
automobile, only the allowable portion of 
such payments shall be taken into account. 

“(iii) ALLOWABLE PORTION.—The term ‘al- 
lowable portion’ means, with respect to any 
lease of an automobile, the fraction— 

“(I) the numerator of which is the limita- 
tion of subparagraph (A) in effect for the 
calender year in which the automobile is 
places in service under the lease, and 

“(II) the denominator of which is the fair 
market value of such automobile when so 
placed in service."’. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to property 
placed in service after March 15, 1984, in 
taxable years ending after such date. 


METZENBAUM (AND KENNEDY) 
AMENDMENT NO. 2975 


Mr. METZENBAUM (for himself, 
Mr. KENNEDY and Mr. DURENBERGER) 
proposed an amendment to amend- 
ment No. 2902 proposed by Mr. DOLE 
(and Mr. Lone) to the bill H.R. 2163, 
supra; as follows: 

On page 182, between lines 9 and 10, 
insert the following new section: 
ALTERNATIVE MINIMUM TAX ON CORPORATIONS 

Sec. 52. (a) Section 56 (relating to addi- 
tional corporate minimum tax) is amended 
to read as follows: 


“SEC. 56. ALTERNATIVE MINIMUM TAX ON CORPO- 
RATIONS. 

“(a) Tax IMPOSED.— 

“(1) IN GENERAL.—A tax is hereby imposed 
on each corporation in an amount equal to 
15 percent of its corporate minitax taxable 
income. 
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“(2) TAX IMPOSED ONLY IF GREATER THAN 
REGUTAX LIABILITY.—A tax shall be imposed 
by this section on the corporate minitax 
taxable income of a corporation for any tax- 
able year only of the amount of such tax is 
greater than the amount of the adjusted re- 
gutax for such year. 

(3) Tax TO BE IN LIEU OF REGUTAX.—For 
purposes of this title, a tax imposed by this 
section shall be in lieu of the regutax. 

“(b) CORPORATE MINITAX TAXABLE 
Income.—For purposes of this title, the term 
‘corporate minitax taxable income’ means 
the gross income for the taxable year— 

“(1) reduced by the sum of— 

**(A) $50,000, plus 

“(B) the deductions allowed for the tax- 
able year (other than the deduction allow- 
able under section 172), plus 

“(C) the minitax net operating loss deduc- 
tion provided by subsection (d), and 

“(2) increased by an amount equal to the 
corporate minitax preference items. 

“(c) CORPORATE MINITAX PREFERENCE 
Irems.—For purposes of this section, the 
corporate minitax preferences items are: 

“(1) CERTAIN SECTION 57 PREFERENCE 
ITEMS.—The sum of the amounts deter- 
mined under the following provisions of sec- 
tion 57a): 

“(A) Paragraph (8) (relating to excess de- 
pletion). 

“(B) Paragraph (2) (relating to acceler- 
ated depreciation on real property). 

“(C) Paragraph (4) (relating to amortiza- 
tion of certified pollution control facilities). 

“(D) Paragraph (11) (relating to intangi- 
ble drilling cost), but computed on a 
straight-line basis over a period of 120 
months. 

“CE) Paragraph (12) (relating to acceler- 
ated cost recovery deduction). 

“(2) MINING EXPLORATION AND DEVELOP- 
MENT costs.—With respect to each mine or 
other natural deposit (other than an oil or 
gas well) of the taxpayer, an amount equal 
to the excess of— 

“(A) the deductions for development and 
mining exploration expenditures described 
in sections 616 and 617 allowable under this 
chapter for the taxable year, over 

“(B) the amount which would have been 
allowed if such expenditures had been cap- 
italized and amortized ratably over a 120- 
month period beginning with the month in 
which the first such expenditures were 
made. 

“(3) CERTAIN AMOUNTS RELATING TO TAX- 
EXEMPT OBLIGATIONS,— 

“(A) INTEREST ON TAX EXEMPT OBLIGATIONS 
PURCHASED AFTER DECEMBER 31, 1984.—In the 
case of any obligation— 

“(i) purchased after December 31, 1984, 


and 

“(iD the interest on which is exempt from 
tax, 
the amount of interest which is exempt 
from tax for the taxable year. 

“(B) INTEREST ON DEBT TO CARRY TAX- 
EXEMPT OBLIGATIONS PURCHASED BEFORE JANU- 
ARY 1, 1985.—The amount of interest on in- 
debtedness incurred or continued to pur- 
chase or carry obligations the interest on 
which is exempt from taxes for the taxable 
year, to the extent that a deduction is allow- 
able with respect to such interest for such 
taxable year by reason of the second sen- 
tence of section 265(2). 

“(C) ALLOCATION RULE.—For purposes of 
subparagraph (B), the amount of deductions 
for debt to carry tax-exempt securities is 
the taxpayer’s total interest deductions for 
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the taxable year, multiplied by a fraction 
equal to— 

“(i) an amount equal to the taxpayer's 
total investment in tax-exempt obligations, 
divided by 

“(ii) an amount equal to the tax basis of 
the taxpayer's total assets. 

“(4) DEFERRED DISC OR FSC INCOME.—The 
taxpayer’s pro rata share of any DISC’s or 
FSC's increase in accumulated DISC or FSC 
income for the taxable year. 

(5) CERTAIN SHIPPING INCOME.—With re- 
spect to any construction reserve fund or 
capital construction fund established by the 
taxpayer under sections 511 and 607 of the 
Merchant Marine Act (46 U.S.C. 1161, 1177), 
the net increase for such taxable year in the 
income and capital gain accounts under 
such funds. 

(6) AMORTIZATION OF MOTOR CARRIER OPER- 
ATING AUTHORITIES.—The amount allowed as 
a deduction for the taxable year under sec- 
tion 266 of the Economic Recovery Tax Act 
of 1981 (relating to deduction for motor car- 
rier operating authorities). 

“(1T) EXCESS ORIGINAL ISSUE DISCOUNT IN- 
TEREST.—With respect to original issue dis- 
count bonds or other evidence of indebted- 
ness issued by the taxpayer before April 13, 
1984, the amount by which the deductions 
for interest taken in the taxable year for 
each bond exceeds an amount equal to— 

“CA) the yield that would have been paid 
on the bond or other evidence of indebted- 
ness if the amount of original issue discount 
under the obligation were paid as interest 
over the period of the obligation, employing 
compound interest computations (with com- 
pounding at annual intervals), multiplied by 

“(B) the adjusted basis of the bond or 
other evidence of indebtedness as of the 
close of the prior bond-year (or in the case 
of the first bond-year, on the date of issue). 

“(8) DEDUCTIONS FOR CERTAIN COSTS IN- 
CURRED WITH RESPECT TO LONG-TERM CON- 
TRACTS.—With respect to certain indirect 
costs in connection with long-term contracts 
entered into by a taxpayer before April 13, 
1984, the amount by which the deduction al- 
lowed in the taxable year for such indirect 
costs exceeds the deduction that would have 
been allowable for the taxable year if such 
costs had been capitalized and deducted 
under the progress payment method of ac- 
counting for long-term contracts. 

“(d) MINITAX Net OPERATING Loss Depuc- 
TION.—For purposes of this section— 

“(1) In GENERAL.—The term ‘minitax net 
operating loss deduction’ means the net op- 
erating loss deduction under section 172 (a) 
for the taxable year for purposes of the re- 
gutax, except that in determining the 
amount of such deduction— 

“(A) section 172 (b)(2) shall be applied by 
substituting ‘corporate minitax taxable 
income’ for ‘taxable income’ each place it 
appears, and 

“(B) the net operating loss (within the 
meaning of section 172 (c)) for any loss year 
shall be adjusted as provided in paragraph 
(2). 

“(2) ADJUSTMENTS TO NET OPERATING LOSS 
COMPUTATION.— 

(A) PosT-1984 Loss YEARS.—In the case of 
a loss year beginning after December 31, 
1984, the net operating loss for such year 
under section 172 (c) shall be reduced by the 
amount of corporate minitax preference 
items arising in such year. 

“(B) PRE-1985 YEARS.—In the case of loss 
years beginning before January 1, 1985, the 
amount of the net operating loss which may 
be carried over to taxable years beginning 
after December 31, 1984, for purposes of 


CONGRESSIONAL RECORD—SENATE 


paragraph (1) shall be equal to the excess 
of— 

“() the amount which may be carried 
from the loss year to the first taxable year 
of the taxpayer beginning after December 
31, 1984, reduced by 

“di) the amount of corporate minitax 
preference items arising in such loss year to 
the extent such amount exceeds $10,000. 

“(e) ELECTION TO MAKE ADJUSTMENTS FOR 
REGUTAX PURPOSES.— 

“(1) IN GENERAL.—The taxpayer may elect 
for any taxable year to have any adjust- 
ment required by subsection (b)(2) with re- 
spect to any corporate minitax preference 
item arising in such year apply also to such 
item for regutax purposes. The treatment of 
any item with respect to which an election 
has been made under the preceding sen- 
tence shall (for all later years and for pur- 
poses of both the regutax and the minitax) 
be consistent with its treatment for the year 
in which it arises. 

“(2) TIME FOR MAKING ELECTION.—Any elec- 
tion under paragraph (1) with respect to 
any item shall be made not later than the 
due date (with extensions) for filing the 
return under this chapter for the taxable 
year in which such item arose. 

“(3) REVOCATION ONLY WITH CONSENT.— 
Any election under paragraph (1) may be 
made only in the manner provided by regu- 
lations, and may be revoked only with the 
consent of the Secretary: 

“(f) SPECIAL RULES RELATING TO CREDITS.— 
For purposes of this section— 

“(1) CREDITS NOT ALLOWABLE.—Except as 
provided by paragraph (2), no credit shall be 
allowable against the tax imposed by sub- 
section (a). 

“(2) FOREIGN TAX CREDIT ALLOWED AGAINST 
ALTERNATIVE MINIMUM TAX.— 

“(A) DETERMINATION OF FOREIGN TAX 
CREDIT.—The total amount of the foreign 
tax credit which can be taken against the 
tax imposed by subsection (a) shall be deter- 
mined under subpart A of part III of sub- 
chapter N (section 901 and following). 

“(B) INCREASE IN AMOUNT OF FOREIGN TAXES 
TAKEN INTO ACCOUNT.—For purposes of the 
determination provided by subparagraph 
(A), the amount of the taxes paid or accrued 
to foreign countries or possessions of the 
United States during the taxable year shall 
be increased by an amount equal to the 
lesser of— 

“() the foreign tax credit allowable under 
section 33(a) in computing the regular tax 
for the taxable year, or 

“(ii) the tax imposed by subsection (a). 

“(C) SECTION 904 (a) LIMITATION.—For 
purposes of the determinition provided by 
subparagraph (A), the limitation of section 
904 (a) shall be an amount equal to the 
same proportion of the sum of the tax im- 
posed by subsection (a) against which such 
credit is taken and the regular tax as— 

“(i) the taxpayer’s corporate minitax tax- 
able income from sources without the 
United States (but not in excess of the tax- 
payer’s entire corporate minitax taxable 
income), bears to 

“Gi) his entire corporate minitax taxable 
income. 

For such purpose, the amount of the limita- 
tion of section 904(a) shall not exceed the 
tax imposed by subsection (a). 

“(D) DEFINITION OF CORPORATE MINITAX 
TAXABLE INCOME FROM SOURCES WITHOUT THE 
Unirep StaTes.—For purposes of subpara- 
graph (C), the term ‘corporate minitax tax- 
able income from sources without the 
United States’ means adjusted gross income 
from sources without the United States, ad- 
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justed as provided in paragraphs (1) and (2) 
of subsection (b) (taking into account in 
such adjustment only items described in 
such paragraphs which are properly attrib- 
utable to items of gross income from sources 
without the United States). 

“(E) SPECIAL RULE FOR APPLYING SECTION 
904 (C).—In determining the amount of for- 
eign taxes paid or accrued during the tax- 
able year which may be deemed to be paid 
or accrued in a preceding or succeeding tax- 
able year under section 904(c)— 

“() the limitation of section 904(a) shall 
be increased by the amount of the limita- 
tion determined under subparagraph (C), 
and 

“Gi) any increase under subparagraph (B) 
shall be taken into account. 

“(3) CARRYOVER AND CARRYBACKS OF CRED- 
Its.—For purposes of computing the 
amount of any carryover or carryback of 
any credit allowable under subpart A of part 
IV, the taxpayer shall be treated as having 
been allowed a credit against the regutax 
for any taxable year for which a tax is im- 
posed by subsection (a) equal to the amount 
of such credit which would have been al- 
lowed against the regutax for such taxable 
year if such regutax had been equal to the 
excess of— 

“(A) the regutax, over 

“(B) the tax imposed by subsection (a). 

“(g) DEFINITIONS AND SPECIAL RULES.— 

“(1) Recutax.—The term ‘regutax’ means 
the taxes imposed by this chapter for the 
taxable year (computed without regard to 
this section and without regard to the taxes 
imposed by sections 531 and 541). 

“(2) ADJUSTED REGUTAX.—The term ‘adjust- 
ed regutax’ means for any taxable year— 

“(A) the regutax, reduced by 

“(B) the sum of the credits allowable 
under subpart A of part IV (other than sec- 
tions 31, 39, and 43). 

“(3) TAXABLE YEAR IN WHICH ITEM ARISES.— 
In the case of any amount which is taken 
into account for regutax purposes in more 
than 1 taxable year, such amount shall be 
treated as an item arising in the first such 
taxable year.”. 

“(4) APPLICATION WITH SECTION 291.— 
Under regulations prescribed by the Secre- 
tary rules similar to rules of section 57(b) 
shall apply to items described in paragraphs 
(2) and (3) of subsection (c).”. 

(b) Not later than 90 days after the date 
of the enactment of this Act, the Secretary 
of the Treasury or his delegate shall submit 
to the Congress such technical and con- 
forming amendments as may be necessary 
to carry out the provisions of this section. 

(c) The amendments made by subsection 
(a) shall apply to taxable years beginning 
after December 31, 1984. 


KENNEDY AMENDMENTS NOS. 
2976 AND 2977 


(Ordered to lie on the table.) 


Mr. KENNEDY submitted two 
amendments intended to be proposed 
by him to amendment No. 2902 pro- 
posed by Mr. DoLe (and Mr. Lone) to 
the bill H.R. 2163, supra; as follows: 

Strike out section 902. 

AMENDMENT No. 2977 

Beginning on page 1203, line 16, strike out 
through page 1205, line 2, and insert the fol- 
lowing: 
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PHYSICIAN FEE FREEZE 


Sec. 904. (a) Section 1842(b) of the Social 
Security Act is amended by redesignating 
paragraphs (4) through (6) as paragraphs 
(5) through (7), respectively, and by insert- 
ing after paragraph (3) the following new 


paragraph: 

“(4)(A) In determining the prevailing 
charge levels under the third and fourth 
sentences of paragraph (3) for physicians’ 
services furnished to inpatients of a hospi- 
tal, the Secretary shall not set any level 
higher than the same level as was set for 
the 12-month period ending June 30, 1984, 
in the case of the freeze period defined in 
subparagraph (C). 

“(B) In determining the prevailing charge 
levels under the third and fourth sentences 
of paragraph (3) for physicians’ services fur- 
nished to inpatients of a hospital for periods 
beginning after the freeze period, the Secre- 
tary shall treat the levels as set under sub- 
paragraph (A) as having fully provided for 
economic changes which would have been 
taken into account but for the limitations 
contained in subparagraph (A). 

“(C) For purposes of this paragraph, the 
‘freeze period’ is the period beginning on 
July 1, 1984, and ending at such time as the 
Secretary determines that the savings to 
the Federal Government attributable to the 
application of subparagraph (A) has 
reached $5.4 billion. 

“(D) The Secretary and the Comptroller 
General shall monitor, and report to Con- 
gress, any significant changes in patterns of 
physician practices, such as changes in 
volume or type of services, which may be 
viewed as attempts to circumvent the fee 
freeze. If the Secretary and the Comptroller 
determine, after the first 12 months of the 
freeze period, that there has been an in- 
crease of 2 percent or more in per capita 
phsyician charges to beneficiaries under 
this title for physicians’ services provided on 
an inpatient basis (taking into account age 
changes in the population of beneficiaries 
during such 12 months), the Secretary shall 
require, as a condition of participation for a 
hospital under section 1866, that the hospi- 
tal provide, in its agreement filed with the 
Secretary under section 1866 (a) (1), that 
any physician who— 

“CD is on the medical staff of the hospital 
(courtesy or otherwise), and 

“(i) furnishes services to inpatients in the 
hospital, 
must enter into an agreement described in 
subparagraph (F) in a manner established 
by the Secretary. 

“(E) A physician’s agreement referred to 
in subparagraph (D) is an agreement by the 
physician not to impose any charge or re- 
ceive payment for any services which are 
furnished to any inpatient in the hospital 
for which payment may be made under this 
part except on the basis of an assignment 
described in paragraph (3) (B) (ii) or under 
the procedure described in section 1870 (f) 
(1).”; and 


BRADLEY (AND DURENBERGER) 
AMENDMENT NO. 2978 
Mr. BRADLEY (For himself and Mr. 
DURENBERGER) proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. DoLe (and Mr. Long) to the bill 
H.R. 2163, supra; as follows: 


On page 827, between lines 17 and 18, 
insert the following new section: 
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SEC. 615. ADDITIONAL TAX ON GASOLINE WITH 
LEAD ADDITIVES 

(a) In GenERAL.—Section 4081 (relating to 
imposition of tax on gasoline) is amended by 
adding at the end thereof the following new 
subsection: 

“(d) GASOLINE WITH LEAD ADDITIVES.—IN 
addition to the tax imposed by subsection 
(a) there is hereby imposed on gasoline with 
lead additives sold by the producer or im- 
porter thereof, or by any producer or gaso- 
line with lead additives, a tax of 10 cents for 
each gram of lead added to a gallon in 
excess of .10 of a gram, and a proportionate 
tax at the like rate on all fractional parts of 
a gram.”. 

(b) No TERMINATION Date.—Subsection (b) 
of section 4081 is amended by striking out 
“this section” and inserting in lieu thereof 
“subsection (a)”. 

(C) TRANSFER OF TAX INTO SUPERFUND.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 221 (b)(1) of the Hazardous Substance 
Response Revenue Act of 1980 (42 U.S.C. 
9631 (bX1)) (relating to transfers to re- 
sponse trust fund) is amended by inserting 
“4081 (c),” before “4611”. 

(2) CONFORMING AMENDMENT.—Section 303 
of such Act (42 U.S.C. 9653) (relating to ex- 
piration, sunset provision) is amended— 

(A) by striking out “section 4611 and 
under 4661" and inserting in lieu thereof 
“sections 4081(c), 4611, and 4661", and 

(B) by striking out “sections 4611 and 
4661” and inserting in lieu thereof “sections 
4081(c), 4611, and 4661". 

(d) EFFECTIVE DATE.— 

(1) The amendments made by subsections 
(a) and (b) shall apply to sales after June 
30, 1986. 

(2) The amendments made by subsection 
(c) shall take effect on the date of the en- 
actment of this Act. 


ACCESS TO PUBLIC FACILITIES 
FOR THE PURPOSES OF VOL- 
UNTARY PRAYER 


HATFIELD (AND DENTON) 
AMENDMENTS NOS. 2979 AND 
2980 


(Ordered to lie on the table.) 

Mr. DENTON (for Mr. HATFIELD, for 
himself and Mr. DENTON) submitted 
two amendments intended to be pro- 
posed by them to the bill (S. 1059) to 
provide that it shall be unlawful to 
deny equal access to students in public 
schools and public colleges who wish 
to meet voluntarily for religious pur- 
poses and to provide district courts 
with jurisdiction over violations of this 
act; as follows: 


AMENDMENT Nos. 2979 AnD 2980 

(Purpose: To provide a Hatfield-Denton 
compromise that it shall be unlawful to 
deny equal access to students in public 
secondary schools who wish to meet vol- 
untarily for religious purposes and to pro- 
vide district courts with jurisdiction over 
violations of this Act) 

On page 4, starting at line 4, strike all 
through page 8, line 17, and insert in lieu 
thereof the following: That this Act may be 
cited as the “Equal Access Act”. 

Sec. 2. (a) It shall be unlawful for any 
state or local educational agency that re- 
ceives Federal financial assistance that by 
policy or practice generally allows groups of 
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secondary school students to meet during 
non-instructional time to deny equal access 
and opportunity to, or discriminate against, 
any student meeting on the basis of the reli- 
gious content of the speech at such meeting 


(1) the activity is voluntary and student 
initiated; 

(2) there is no sponsorship of the activity 
by the school, the government or its agents, 
or employees; 

(3) the activity is not in and of itself un- 
lawful; and, 

(4) the activity does not materially and 
substantially interfere with the orderly con- 
duct of educational activities within the 
school. 

(b) Nothing in this Act shall be construed 
to permit the United States or any State or 
political subdivision thereof to (1) influence 
the form or content of any prayer or other 
religious activity, (2) require any person to 
participate in prayer or other religious ac- 
tivity; or, (3) expend public funds beyond 
the incidental cost of allowing student-initi- 
ated activities on institution or school prem- 
ises. 


INDIVIDUAL ACTION 


Sec. 3. Any individual aggrieved by a viola- 
tion of this Act may bring a civil action in 
the appropriate district court of the United 
States for such equitable or declaratory 
relief as may be appropriate, or both. 


ACTION BY ATTORNEY GENERAL 


Sec. 4 (a)(1) Whenever the Attorney Gen- 
eral receives a complaint in writing which is 
signed by either a parent or group of par- 
ents to the effect that the minor child or 
children of such parent or group, as mem- 
bers of a class of persons similarly situated, 
are being deprived by a school board of 
rights guaranteed under this Act, and the 
Attorney General— 

(A) believes the complaint is meritorious; 

(B) certifies that the signer or signers of 
such complaint are unable, in his judgment, 
to initiate and maintain appropriate legal 
proceedings for relief; 

(C) certifies that the institution of an 
action will materially further the orderly 
achievement of the purposes of this Act; 

(D) gives notice of such complaint to the 
appropriate school board; and 

(E) certifies that he is satisfied that such 
board has had a reasonable time to adjust 
the conditions alleged in the complaint. 

The Attorney General may institute for 
or in the name of the United States a civil 
action in an appropriate district court of the 
United States against such parties, and for 
such relief as may be appropriate. 

(2) The Attorney General may implead as 
defendants such additional parties as are or 
become necessary to the grant of effective 
relief hereunder. 

(b) The Attorney General may deem a 
person or persons unable to initiate and 
maintain appropriate legal proceedings 
within the meaning of subsection (a) when 
such person or persons are unable, either di- 
rectly or through other interested persons 
or organizations, to bear the expense of the 
litigation or to obtain effective legal repre- 
sentation; or whenever he is satisfied that 
the institution of such litigation would jeop- 
ardize the personal safety, employment, or 
economic standing of such person or per- 
sons, their families, or their property. 


DISTRICT COURT JURISDICTION 


Sec. 5. (a) The district court in which an 
action is brought shall have and shall exer- 
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cise jurisdiction of proceedings instituted 
pursuant to this Act. 

(b) The district courts of the United 
States shall have jurisdiction of actions 
brought under this Act without regard to 
the amount in controversy. 

(c) Each district court of the United 
States shall provide such equitable relief, in- 
cluding injunctive relief, as may be appro- 
priate to carry out the provisions of this 
Act. 

(d) It shall be the duty of the chief judge 
of the district, or in his absence, the acting 
chief judge, in which the case is pending, 
immediately to designate a judge in such 
district to hear and determine the case. In 
the event that no judge in the district is 
available to hear and determine the case, 
the chief judge of the district, or in his ab- 
sence, the acting chief judge, shall certify 
this fact to the chief judge of the circuit, or 
in his absence, the acting chief judge, of the 
circuit, who shall then designate a district 
or circuit judge of the circuit to hear and 
determine the case. 

(e) In any action commended pursuant to 
the Act, the court, in its discretion, may 
award to the prevailing party a reasonable 
attorney’s fee as part of the costs. 


DEFINITIONS 


Sec. 6. As used in this Act— 

(1) the term “State educational agency” 
has the same meaning given that term by 
section 1001(k) of the Elementary and Sec- 
ondary Education Act of 1965; 

(2) the term “local education agency” has 
the same meaning given that term by sec- 
tion 1001(f) of the Elementary and Second- 
ary Education Act of 1965; 

(3) the term “secondary school” means a 
public school which provides secondary edu- 
cation as determined by State law. 

(4) the term “sponsorship” includes the 
act of a teacher or administrator or other 
such employee who leads, or participates in 
the meeting. The assignment of a teacher, 
administrator or other such employee for 
the custodial purpose of assuring the order- 
ly conduct of religious student meetings 
does not constitute sponsorship of the meet- 


(5) the term “meeting” means any extra- 
curricular activity allowed by the school. 
The term “meeting” does not include offi- 
cially sponsored school athletic teams that 
participate in interscholastic competition. 


(6) the term “non-instructional” means 
that the student is not receiving curricular 
instruction from a teacher. 


SEVERABILITY 


Sec. 7. If any provision of this Act or the 
application thereof to any person or circum- 
stances is judicially determined to be in- 
valid, the provisions of the remainder of the 
Act and the application to other persons or 
circumstances shall not be affected thereby. 

Sec. 8. The provisions of this Act shall su- 
persede all other provisions of Federal law 
that are inconsistent with the provisions of 
this Act. 

Sec. 9. Nothing in this Act shall be con- 
strued to limit the Constitutional rights of 
any public school students. Strike out the 
material after line 17, on page 8, and insert 
in in lieu thereof: 

Amend the title so as to read: “An Act to 
provide that it shall be unlawful to deny 
equal access to students in public secondary 
schools who wish to meet voluntarily for re- 
ligious purposes and to provide district 
courts with jurisdiction over violations of 
this Act.” 
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FEDERAL BOAT SAFETY ACT 
AMENDMENTS 


ABDNOR AMENDMENT NO. 2981 


Mr. ABDNOR proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. Dore (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 


On page 541 of the matter proposed to be 
inserted, between lines 17 and 18, insert the 
following: 

SEC. 189, LIMITATION ON DEDUCTION FOR LOSSES 
ON FARMING. 

(a) In GENERAL.—Part IX of subchapter B 
of chapter 1 (relating to items not deducti- 
ble) is amended by adding after section 280E 
the following new section: 

“SEC, 280F. LIMITATION ON DEDUCTIONS ATTRIB- 
UTABLE TO FARMING. 

“(a) GENERAL RuLE.—In the case of a tax- 
payer engaged in the trade or business of 
farming, the deductions attributable to such 
trade or business which, but for this section, 
would be allowable under this chapter for 
the taxable year shall not exceed the sum 
of— 

“(1) the gross income of such taxpayer de- 
rived from the trade or business of farming 
for such taxable year, plus 

“(2) $21,000. 

““(b) MARRIED INDIVIDUALS FILING SEPARATE 
RETURNS.— 

“(1) In GENERAL.—In the case of any mar- 
ried individual— 

“(A) who files a separate return for the 
taxable year, and 

“(B) the spouse of whom has any income 
or deductions attributable to the trade or 
business of farming for such year, 


subsection (a)(2) shall be applied to such in- 
dividual for such year by substituting 
$10,500’ for ‘$21,000° 

“(2) DETERMINATION OF MARITAL STATUS.— 
For purposes of this subsection, marital 
status shall be determined under section 
143. 

“(c) CARRYOVER OF FARM OPERATING 
Losses.—The amount not allowed as a de- 
duction by reason of subsection (a) for any 
taxable year shall be treated as deduction 
attributable to the trade or business of 
farming in the following taxable year. 

“(d) SpectaL Rutes.—For purposes of this 
section— 

“(1) INCOME AND DEDUCTIONS.—The deter- 
mination of whether any item of income is 
derived from the trade or business of farm- 
ing and whether any deduction is attributa- 
ble to the trade or business of farming shall 
be made under regulations prescribed by the 
Secretary. 

“(2) SEVERAL TRADES OR BUSINESSES OF 
FARMING.—In the case of a taxpayer engaged 
in more than one trade or business of farm- 
ing, all such trades or businesses of the tax- 
payer shall be treated as one trade or busi- 
ness. 

“(3) PARTNERSHIPS, TRUSTS, AND S CORPORA- 
TIoNs.—A trade or business of farming car- 
ried on by a partnership, trust, or S corpora- 
tions shall be treated as carried on by the 
partners of such partnership, the benefici- 
aries of such trust, and the shareholders of 
such corporation in proportion to their in- 
terest in such partnership, trust, or corpora- 
tion (as the case may be).” 

(b) ESTABLISHMENT OF THE LIMITED RE- 
SOURCE FARMERS AND RANCHERS LOAN TRUST 
Funp.—Subchapter A of chapter 98 (relating 
to trust funds) is amended by adding at the 
end thereof the following new section: 
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“SEC. 9504. LIMITED RESOURCE FARMERS AND 
RANCHERS LOAN TRUST FUND. 

“(a) CREATION OF TRUST FuNnD.—There is 
established within the Treasury of the 
United States a trust fund to be known as 
the ‘Limited Resource Farmers and Ranch- 
ers Loan Trust Fund’ which shall consist of 
such amounts as may be appropriated or 
credited to such Trust Fund under this sec- 
tion or section 9602(b). 

“(b) TRANSFER OF INCREASED RESOURCES.— 
There are hereby appropriated to the Limit- 
ed Resource Farmers and Ranchers Loan 
Trust Fund for each fiscal year amounts 
equivalent to 50 percent of the amount 
which the Secretary of the Treasury esti- 
mates is equal to the revenues received into 
the Treasury of the United States during 
such fiscal year by reason of the amend- 
ments made by section 189(a) of the Deficit 
Reduction Tax Act of 1984. 

“(c) EXPENDITURES FROM TRUST Funp.— 
Funds in the Limited Resources Farmers 
and Ranchers Loan Trust Fund shall be 
available, as provided by appropriation Acts, 
for the purpose of making and insuring 
farm ownership loans, and operating loans, 
to low-income, limited resource borrowers 
under subtitles A and B, respectively, of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921, et seq.).”. 

(C) CONFORMING AMENDMENTS,— 

(1) The table of sections for part IX of 
subchapter B of chapter 1 is amended by 
adding after the item relating to section 
280E the following new item: 

“Sec. 280F. Limitation on deductions attrib- 
utable to farming.” 

(2) The table of sections for subchapter A 
of chapter 98 is amended by adding at the 
end thereof the following new item: 

“Sec. 9504. Limited Resource Farmers and 
Ranchers Loan Fund.”. 

(d) Errective Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1984. 


HELMS AMENDMENTS NOS. 2982 
AND 2983 


Mr. HELMS proposed two amend- 
ments to amendment No. 2902 pro- 
posed by Mr. Dore (and Mr. Lone) to 
the bill H.R. 2163, supra; as follows: 


AMENDMENT No. 2982 


At the end of title VIII, insert the follow- 
ing new subtitle: 

SUBTITLE —TAXPAYER’S RIGHTS 
SEC. .SHORT TITLE. 

This subtitle may be cited as the ‘‘Taxpay- 
ers’ Bill of Rights Act”. 

SEC. . COURT ORDER REQUIRED FOR LEVY. 

(a) GENERAL RvuLe.—Section 6331 (relating 
to levy and distraint) is amerded by redesig- 
nating subsection (f) as subsection (g) and 
by inserting after subsection (e) the follow- 
ing new subsection: 

“(f) COURT ORDER REQUIRED.— 

“(1) IN GENERAL.—Levy may be made under 
subsection (a) only after the Secretary is au- 
thorized by court order to make such levy. 

“(2) AUTHORITY TO ISSUE ORDER.—On re- 
quest of the Secretary, the court order re- 
quired under paragraph (1) may be issued 
by any Federal judge or any judge of a 
State court of record within the district 
wherein the property (or right to property) 
to be levied is located. 

“(3) STANDARDS FOR ISSUING ORDER.—A 
judge may issue an order under this subsec- 
tion only if— 
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“(A) the taxpayer was afforded a reasona- 
ble opportunity to be heard with respect to 
the issuance of the order, 

“(B) the Secretary demonstrates that— 

“(i) There are no facts in dispute which, if 
resolved in the taxpayer’s favor, would 
result in the redetermination of any defi- 
ciency, and 

“(ii) all efforts provided by law which may 
be taken prior to levy and distraint (includ- 
ing offers to compromise and time pay- 
ments) have been taken, and 

“(C) the judge determines that such levy 
will not result in any unusual, unnecessary, 
or irreparable loss to the taxpayer. 

“(4) State.—For purposes of this section, 
the term ‘State’ includes any possession of 
the United States.”. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to any levy 
issued on or after the date of the enactment 
of this Act. 

SEC. . AWARDING OF COURT COSTS AND CERTAIN 
FEES. 


(a) AWARDS For FEES INCURRED IN ADMIN- 
ISTRATIVE ACTIONS TO BE ALLOWED.— 

(1) In GENERAL.—Subsection (a) of section 
7430 (relating to awarding of court costs and 
certain fees) is amended— 

(A) by inserting “(including any adminis- 
trative proceeding)” after “civil proceed- 
ing”, and 

(B) by inserting “or before any agency of 
the United States” after “Tax Court)” in 
paragraph (2). 

(2) CONFORMING AMENDMENT.— 

(A) Paragraph (2) of section 7430(b) (re- 
lating to requirement that administrative 
remedies be exhausted) is amended by in- 
serting “in any civil proceeding brought in a 
court of the United States” after “section 
a)”. 

(B) Section 504 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(f) The provisions of this section shall 
not apply to any costs, fees, and other ex- 
penses in connection with any action or pro- 
ceeding to which section 7430 of the Inter- 
nal Revenue Code of 1954 applies.”. 

(b) REPEAL oF DOLLAR Limrration.—Sub- 
section (b) of section 7430 (relating to limi- 
tation), as amended by subsection (a), is 
amended by striking out paragraph (1) and 
redesignating paragraphs (2), (3), and (4) as 
paragraphs (1), (2), and (3). 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to civil ac- 
tions or proceedings commenced on or after 
the date of enactment of this Act. 

SEC. . ASSISTANT SECRETARY FOR TAXPAYER AS- 
SISTANCE. 

(a) Assistant Secretary for Taxpayer As- 
sistance.— 

(1) IN GENERAL.—There is established 
within the Department of the Treasury an 
office to be known as the Taxpayer Assist- 
ance Protection Board to be under the su- 
pervision and direction of an Assistant Sec- 
retary for Taxpayer Assistance, The Assist- 
ant Secretary shall be responsible for— 

(A) providing to taxpayers— 

(i) assistance in obtaining easily under- 
standable tax information and information 
on audits, corrections, and appeals proce- 
dures; 

(ii) assistance in answering questions on 
tax liability and preparing and filing re- 
turns; and 

(iii) assistance in locating documents or 
payments filed with or submitted to the In- 
ternal Revenue Service by taxpayers; 

(B) providing personnel in local offices of 
the Internal Revenue Service to receive and 
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evaluate complaints or improper, abusive, or 
inefficient service by Internal Revenue 
Service personnel and, with due regard for 
the rights of both the taxpayer and the In- 
ternal Revenue Service personnel and under 
regulations prescribed by the Secretary, to 
recommend the taking of action by the In- 
ternal Revenue Service to correct such serv- 
ice; 

(C) surveying taxpayers to obtain their 
evaluation of the quality of the service pro- 
vided by the Internal Revenue Service; 

(D) compiling data on the number and 
type of taxpayer complaints in each inter- 
nal revenue district and evaluating the ac- 
tions taken to resolve such complaints; and 

(E) carrying out such other functions 
which relate to assisting taxpayers as the 
Secretary may prescribe. 


The Assistant Secretary shall submit an 
annual report to the Committee on Ways 
and Means of the House of Representatives, 
the Committee on Finance of the Senate, 
and the Joint Committee on Taxation on 
the activities of the Taxpayer Assistance 
Protection Board. 

(2) SaLary.—Section 5315 of title 5, United 
States Code, is amended by striking out 
“(5)” in the item relating to Assistant Secre- 
taries of the Treasury and inserting in lieu 
thereof “(6)”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with re- 
spect to the 4-year period beginning on the 
date of the enactment of this Act. Within 90 
days after such date, the Secretary shall 
transmit to Congress guidelines for the op- 
eration of the Taxpayer Assistance Protec- 
tion Board. 

SEC. . NOTICE TO THIRD-PARTY RECORDKEEPERS. 

(a) In GENERAL.—Paragraph (5) of section 
7609(a) (relating to nature of summons) is 
amended by adding at the end thereof the 
following new sentence: “The summons 
shall also notify the third-party recordkeep- 
ers of the rights of persons entitled to 
notice under paragraph (1) to intervene and 
stay compliance under subsection (b).”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to sum- 
monses issued after the 30th day following 
the date of the enactment of this Act. 


SEC. . WRITTEN ADVICE OF INTERNAL REVENUE 
SERVICE. 

(a) In GeneraAL.—Section 6404 (relating to 
abatements) is amended by adding at the 
end thereof the following new subsection: 

“(e) ABATEMENT OF DEFICIENCY AND ANY 
PENALTY OR INTEREST ATTRIBUTABLE TO 
WRITTEN ADVICE BY THE INTERNAL REVENUE 
SERVICE.— 

“(1) ABATEMENT OF DEFICIENCY.—The Sec- 
retary shall abate the full amount of any 
deficiency attributable to erroneous advice 
furnished to the taxpayer in writing by an 
officer or employee of the Internal Revenue 
Service, acting in his official capacity, in re- 
sponse to a specific request of the taxpayer 
unless the deficiency resulted from a failure 
by the taxpayer to provide adequate or ac- 
curate information. 

“(2) ABATEMENT OF PENALTY OR INTEREST.— 
Any penalty or interest imposed on a defi- 
ciency to which paragraph (1) applies shall 
be abated.”. 

(b) Ora Apvice.—Each officer or employ- 
ee of the Internal Revenue Service shall, at 
the time any oral advice is given to any 
person, inform such person that the Inter- 
nal Revenue Service is not bound by such 
advice. 

(c) EFFECTIVE Date.—The amendment 
made by this section applies to returns filed 
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for taxable years beginning after the date of 
enactment of this Act. 
SEC. . PROCEDURES 
INTERVIEWS. 
(a) In GENERAL.—Chapter 77 (relating to 
miscellaneous provisions) is amended by 
adding at the end thereof the following new 
section: 


“SEC. 7518. 


INVOLVING TAXPAYER 


PROCEDURES INVOLVING TAXPAYER 
INTERVIEWS. 

“(a) In GeneraL.—Upon request of any 
taxpayer, any officer or employee of the In- 
ternal Revenue Service in connection with 
any interview with such taxpayer in connec- 
tion with the assessment of a deficiency 
shall— 

(1) conduct such interview in the princi- 
pal residence or place of business of the tax- 
payer, and at a reasonable time convenient 
to the taxpayer, and 

“(2) allow the taxpayer to make a record- 
ing of such interview. 


An officer or employee of the Internal Rev- 
enue Service may record any such interview 
if he informs the taxpayer of such recording 
prior to the interview and provides the tax- 
payer with a transcript of such recording 
upon the request of the taxpayer and reim- 
bursement for the cost of reproduction of 
such transcript. 

“(b) SarecuarpDs.—An officer or employee 
of the Internal Revenue Service shall prior 
to any interview described in subsection (a) 
warn the taxpayer that— 

“(1) he has a right to remain silent; 

“(2) any statement he makes may be used 
against him; and 

“(3) he has the right to the presence of an 

attorney. 
The taxpayer may waive the rights de- 
scribed in the preceding sentence if such 
waiver is made voluntarily, knowingly, and 
intelligently. If, however, he indicates in 
any manner and at any time during the 
interview that he wishes to consult with an 
attorney or that the interview be discontin- 
ued there can be no questioning regardless 
of whether he may have answered some 
questions.”’. 

(b) CONFORMING AMENDMENT.—The table 
of sections for such chapter is amended by 
adding at the end thereof the following new 
item: 


“Sec. 7518. Procedures involving taxpayer 
interviews. 

(c) Effective Date.—-The amendments 
made by this section shall apply to inter- 
views conducted on or after the date of the 
enactment of this Act. 

SEC. . PROPERTY EXEMPT FROM LEVY. 

(a) In General.—Section 6334(a) (relating 
to property exempt from levy) is amended 
by adding at the end thereof the following 
new paragraph: 

“(10) Income producing property.—Any 
property of such individual from which 
income is derived to the extent that such 
income is taken into account under para- 
graph (9) as part of the applicable exempt 
amount of such individual.”. 

(b) Effective Date.-The amendment 
made by this section shall apply with re- 
spect to levies made after the 90th day after 
the date of the enactment of this Act. 

SEC. . GENERAL ACCOUNTING OFFICE OVER- 
SIGHT OF THE ADMINISTRATION OF 
THE INTERNAL REVENUE LAWS. 

(a) AUDITS AND INVESTIGATIONS.—The 
Comptroller General shall establish a pro- 
gram to provide for a continuing audit and 
investigation of the efficiency, uniformity, 
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and equity of the administration of the in- 
ternal revenue laws of the United States, 

(b) ANNUAL REPORTS.—The Comptroller 
General shall annually prepare and trans- 
mit to the Congress a report on the program 
established under subsection (a), together 
with such recommendations for legislation 
as the Comptroller General may consider 
necessary or appropriate. Such report shall 
include a statement by the Comptroller 
General on— 

(1) the type and extent of assistance 
which the Internal Revenue Service (here- 
inafter in this section referred to as the 
“Service”) provides to taxpayers in the 
preparation of returns, and the accuracy 
and consistency of any advice which the 
Service provides in connection with such as- 
sistance; 

(2) the adequacy of the procedures by 
which the Service responds to taxpayer 
complaints, and the number and nature of 
such complaints; 

(3) the equity of the procedures by which 
the Service conducts audits, collections, and 
taxpayer appeals, the means by which the 
taxpayer is advised of such procedures, and 
the adequacy and consistency of such 
advice; 

(4) the uniformity of the Service’s admin- 
istration of the internal revenue laws, in- 
cluding the uniformity of the standards and 
legal interpretations it employs; 

(5) the number and specific circumstances 
of disclosures, if any, of returns or of infor- 
mation derived from such returns which the 
Comptroller General determines to be viola- 
tion of law; 

(6) the investigation and prosecution by 
the Service and the Department of Justice 
of alleged civil and criminal violations of the 
internal revenue laws; 

(7) the implemenation by the Service of 
section 552 of title 5, United States Code 
(relating to freedom of information); and 

(8) any other matter which the Comp- 
troler General determines to be necessary or 
appropriate. 

(C) OTHER INVESTIGATIONS.—The Comp- 
troller General shall conduct any special 
audit or investigation of the administration 
of the internal revenue laws requested by 
any committee of the Congress or any 
Member of Congress. The Comptroller Gen- 
eral may conduct any other audit or investi- 
gation of the administration of the internal 
revenue laws which he considers appropri- 
ate. 

(d) DISCLOSURE OF INFORMATION TO THE 
COMPTROLLER GENERAL.—The Comptroller 
General, for purposes of conducting any 
audit or examination under subsection (a) 
or (c), shall have access to any Federal agen- 
cy’s books, documents, papers, and records 
on the administration, operations, and ef- 
fects of the internal revenue laws and to in- 
spect returns. Requests for such inspection 
of returns must be made in writing and 
must specify the identity of each taxpayer 
whose return is to be inspected. 


AMENDMENT No. 2983 
On page 541, between lines 17 and 18, 
insert the following new section: 
SEC. 189. INCREASE IN PERSONAL EXEMPTIONS TO 


(a) In GeneraL.—Subection (f) of section 
151 (relating to allowance of deductions for 
personal exemptions) is amended by strik- 
ing out “$1,000” each place it appears and 
inserting in lieu thereof “$2,000”. 


(b) Errecrtve Datre.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1984. 
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MATSUNAGA AMENDMENT NO. 
2984 


Mr. MATSUNAGA proposed an 
amendment to amendment No. 2902 
proposed by Mr, DoE (and Mr. Lone) 
to the bill H.R. 2163, supra; as follows: 

Page 1087, line 5, strike out “June 30” and 
insert in lieu thereof “December 31”. 

Page 1087, line 7, strike out “1988” and 
insert in lieu thereof “1989”. 


DOLE (AND OTHERS) 
AMENDMENT NO. 2985 


Mr. DOLE (for himself, Mr. 
WEICKER, Mr. Dopp, Mr. Boren, and 
Mr. TsoncGas) proposed an amendment 
to amendment No. 2902 proposed by 
Mr. DoLE (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 


On page 240, strike out lines 11 through 
13, and insert in lieu thereof the following: 

(c) EFFECTIVE DATE. — 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply with re- 
spect to agreements entered into after 
March 15, 1984. 

(2) Exceptions.—The amendments made 
by this section shall not apply— 

(A) to any agreement entered into pursu- 
ant to a written agreement which was bind- 
ing on March 15, 1984, and at all times 
thereafter, 

(B) subject to the provisions of paragraph 
(3), to any agreement to lease property if— 

(i) there was in effect a firm plan, evi- 
denced by a board of directors’ resolution, 
memorandum of agreement, or letter of 
intent on March 15, 1984, to enter into such 
an agreement, and 

(ii) construction of the property was com- 
menced (but such property was not placed 
in service) on or before March 15, 1984, and 

(C) to any agreement to lease property 
if— 

(i) the lessee of such property adopted a 
firm plan to lease the property, evidenced 
by a resolution of the board of directors or a 
duly authorized committee of such board of 
directors of such lessee on February 10, 
1984, 

(ii) the sum of the present values of the 
rents payable by the lessee under the agree- 
ment equals at least $81,000,000, using a 12.6 
percent annual discount rate, and 

Gii) during— 

(I) the first 5 years of the lease, at least 9 
percent of the rents payable under the 
agreement are paid, and 

(II) the second 5 years of the lease, 16.25 
percent of the rents payable under the 
agreement are paid. 


Paragraph (3)(B)(ii IT) shall apply for pur- 
poses of clause (iii) of subparagraph (C). 

(3) SCHEDULE OF DEEMED RENTAL PAY- 
MENTS.— 

(A) IN GENERAL.—In any case to which 
paragraph (2)(B) applies, for purposes of 
the Internal Revenue Code of 1954, the 
lessor shall be treated as having received or 
accrued (and the lessee shall be treated as 
having paid or incurred) rents equal to the 
greater of— 

(i) the amount of rents actually paid 
under the agreement during the taxable 
year, or 

(ii) the amount of rents determined in ac- 
cordance with the schedule under subpara- 
graph (B) for such taxable year. 

(B) ScHEDULE.— 
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(i) In GENERAL.—The schedule under this 
subparagraph is as follows: 


Portion of Lease Term Cumulative percentage 
of total rent deemed 
paid: 

Ist 1/5 

2nd 1/5.. 

3rd 1/5... 

4th 1/5... 


(ii) OPERATING RULES.—For purposes of 
this schedule— 

(I) the rent allocable to each taxable year 
within any portion of a lease term described 
in such schedule shall be a level prorata 
amount properly allocable to such taxable 
year, and 

(II) any agreement relating to property 
which is to be placed in service in two or 
more stages shall be treated as two or more 
separate agreements. 

(C) PARAGRAPH NOT TO APPLY.—This para- 
graph shall not apply to any agreement if 
the sum of the present values of all pay- 
ments under the agreement be greater than 
the sum of the present values of all the pay- 
ments deemed to be paid or received under 
the schedule under subparagraph (—). For 
purposes of computing any present value 
under this subparagraph, the annual dis- 
count rate shall be equal to 12 percent, com- 
pounded semiannually. 


WILSON (AND CRANSTON) 
AMENDMENT NO. 2986 


Mr. WILSON (for himself and Mr. 
CRANSTON) proposed an amendment to 
amendment No. 2902 proposed by Mr. 
Dore (and Mr. Lone) to the bill H.R. 
2163, supra; as follows: 

Page 478, line 24, strike out “The term” 
and insert in lieu thereof, “Except as provid- 
ed in subparagraph (C), the term”. 

Page 479, after line 7, insert the following 
new subparagraph: 

“(C) CERTAIN CONTINGENT AMOUNTS TAKEN 
INTO AccouUNT.—Subparagraph B) shall not 
apply to contingent amounts incurred in the 
taxable year in which the sound recording is 
placed in service or in the first succeeding 
taxable year. Such amounts shall be treated 
as 3-year recovery property and qualified in- 
vestment placed in service in the year in 
which they are incurred as costs to the tax- 
payer.”’. 

Page 477, beginning at line 2, strike out 
the words “which, if it were section 38 prop- 
erty, would be new section 38 property,” and 
insert in lieu thereof”, the original use of 
which commences with the taxpayer,”. 


SOLID WASTE DISPOSAL ACT 
AMENDMENTS 


HUMPHREY (AND CRANSTON) 
AMENDMENT NO. 2987 


(Ordered to lie on the table.) 

Mr. HUMPHREY (for himself and 
Mr. CRANSTON) submitted an amend- 
ment intended to be proposed by them 
to the bill (S. 757) to amend the Solid 
Waste Disposal Act to authorize funds 
for fiscal years 1983, 1984, 1985, 1986, 
and 1987, and for other purposes; as 
follows: 

At the end thereof, add the following new 
section: 
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USE OF FUND FOR HEALTH SURVEYS, REGISTRY 
OF EXPOSED INDIVIDUALS, AND DIAGNOSTIC 
SERVICES 


Sec. . (a) Section 111(c)(4) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 is 
amended— 

(1) by inserting “in accordance with sub- 
section (m)," after “(4)”; and 

(2) by striking “epidemiologic studies” and 
inserting in lieu thereof “epidemiologic and 
laboratory studies and health surveys”. 

(b) Section 111 of such act is amended by 
adding at the end thereof the following new 
subsection: 

“(m)(1) For each fiscal year beginning in 
fiscal year 1985, an amount equal to not less 
than 5 per centum of the total amount ex- 
pended from the Fund for such fiscal year 
(or not less than $50,000,000, in the case 
that such 5 per centum would exceed 
$50,000,000) shall be used for the purpose of 
carrying out activities described in subsec- 
tion (c)(4), including any such activities re- 
lated to hazardous waste stored, treated, or 
disposed of at a facility having a permit 
under section 3005 of the Solid Waste Dis- 
posal Act. 

“(2) Such activities shall be carried out by 
the Agency for Toxic Substances and Dis- 
ease Registry established by section 104(i), 
either directly, or through grants to the 
State (or political subdivisions thereof) in 
the case of States (or political subdivisions) 
which the Administrator of such agency de- 
termines are capable of carrying out such 
activities. Such activities shall include con- 
ducting health surveys, including those re- 
quired under section 3005(j) of the Solid 
Waste Disposal Act. 

“(3) In determining sites at which to con- 
duct health surveys under this subsection, 
the Administrator of the Agency for Toxic 
Substances and Disease Registry shall give 
priority to those facilities or sites at which 
there is documented evidence of release of 
hazardous constituents, at which the poten- 
tial risk to human health appears highest, 
and for which in the judgment of the Ad- 
ministrator of such agency existing health 
survey data is inadequate to assess the po- 
tential risk to human health as provided in 
paragraph (5). 

“(4) Any State or political subdivision car- 
rying out a survey shall report the results of 
the survey to the Administrator of such 
agency, and shall include recommendations 
with respect to further activities which need 
to be carried out under this subsection or 
section 104. The Administrator of such 
agency shall include the same recommenda- 
tions in a report on the results of any 
survey carried out directly by the agency, 
and shall issue periodic reports which in- 
clude the results of all the surveys carried 
out under this paragraph. Such surveys or 
other activities shall be reported after ap- 
propriate peer review. 

(5) For the purposes of this subsection 
and subsection (c)(4), the term ‘health sur- 
veys’ shall include preliminary assessments 
of the potential risk to human health posed 
by individual sites and facilities subject to 
this subsection, based on such factors as the 
nature and extent of contamination, the ex- 
istence or potential for pathways of human 
exposure (including ground or surface water 
contamination, air emissions, and food 
chain contamination), the size and potential 
susceptibility of the community within the 
likely pathways of exposure, the compari- 
son of expected human exposure levels to 
the short-term and long-term health effects 
associated with identified contaminants and 
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any available recommended exposure or tol- 
erance limits for such contaminants, and 
the comparison of existing morbidity and 
mortality data on diseases that may be asso- 
ciated with the observed levels of exposure. 
The assessment shall include an evaluation 
of the risks to the potentially affected popu- 
lation from all sources of such contami- 
nants, including known point or nonpoint 
sources other than the site or facility in 
question. A purpose of such preliminary as- 
sessments shall be to help determine wheth- 
er full-scale health or epidemiological stud- 
ies and medical evaluations of exposed pop- 
ulations shall be undertaken. 

“(6) In any case in which a health survey 
performed under this subsection (including 
one required by section 3005(j) of the Solid 
Waste Disposal Act) discloses the exposure 
of a population to the release of a hazard- 
ous substance, the costs of such health 
survey may be recovered as a cost of re- 
sponse under section 107 of this Act from 
persons responsible for such release of such 
hazardous substance or, in the case of multi- 
ple releases contributing to such exposure, 
for all such releases.”’. 

(c) Section 3005 of the Solid Waste Dis- 
posal Act is amended by adding the follow- 
ing new subsection: 

“(j) EXPOSURE INFORMATION AND HEALTH 
Surveys.—(1) Beginning on the date nine 
months after the enactment of the Solid 
Waste Disposal Act Amendments of 1984, 
each completed application for a permit 
under subsection (c) for a landfill or surface 
impoundment shall contain information 
reasonably ascertainable by the owner or 
operator on— 

“(A) the types of reasonably foreseeable 
events related to the facility which could 
result in the unanticipated release of haz- 
ardous constituents, including events associ- 
ated with transportation to or from the fa- 
cility; 

“(B) the potential pathways of human ex- 
posure to hazardous constituents resulting 
from anticipated and unanticipated releases 
associated with the facility; and 

"(C) the potential extent and nature of 
the human exposure resulting from such re- 
leases. 


The owner or operator of a landfill or sur- 
face impoundment for which a completed 
application for a permit under subsection 
(c) has been submitted prior to such date 
shall submit the information required by 
this paragraph to the Administrator (or the 
State, in the case of a State with an author- 
ized program) no later than the date nine 
months after such date of enactment. 

“(2) The Adminstrator (or the State, in 
the case of a State with an authorized pro- 
gram) shall make the information required 
by paragraph (1), together with other rele- 
vant information, available to the Agency 
for Toxic Substances and Disease Registry 
established by section 104(i) of the Compre- 
hensive Environmental Response, Compen- 
sation and Liability Act of 1980. Whenever 
in the judgment of the Adminstrator of 
such Agency, the Administrator, or the 
State (in the case of a State with an author- 
ized program), a landfill or a surface im- 
poundment poses a substantial potential 
risk to human health, due to the existence 
of releases of hazardous constituents, the 
magnitude of a reasonably expected release 
or of the exposed population, or the nature 
of a reasonably expected release, the Ad- 
ministrator of the Agency for Toxic Sub- 
stances and Disease Registry shall conduct a 
health survey in connection with such facili- 
ty in accordance with section 111(m) of the 
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Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 and 
take other appropriate action with respect 
to such risks as authorized by section 104(b) 
and (i) of such Act. 

“(3) Any member of the public may 
submit evidence of releases of or exposure 
to hazardous constituents from such a facili- 
ty, or as to the risks or health effects associ- 
ated with such releases or exposure, to the 
Administrator of the Agency for Toxic Sub- 
stances and Disease Registry, the Adminis- 
trator, or the State (in the case of a State 
with an authorized program).”. 


FEDERAL BOAT SAFETY ACT 
AMENDMENTS 


WILSON (AND CRANSTON) 
AMENDMENT NO. 2988 


Mr. WILSON (for himself and Mr. 
CRANSTON) proposed an amendment to 
amendment No. 2902 proposed by Mr. 
Dore (and Mr. Lonc) to the bill H.R. 
2163, supra; as follows: 


At the appropriate place in the amend- 
ment insert the following: 

“SEC. . PROPERTY TAXES OF COOPERATIVE 
HOUSING CORPORATIONS. 

“(a) IN GENERAL.—Paragraph (3) of section 
216(b) of the Internal Revenue Code of 1954 
(relating to tenant-stockholder’s proportion- 
ate share) is amended to read as follows: 

“(3) TENANT-STOCKHOLDER'’S PROPORTIONATE 
SHARE.— 

‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘tenant-stock- 
holder's proportionate share’ means that 
proportion which the stock of the coopera- 
tive housing corporation owned by the 
tenant-stockholder bears to the total out- 
standing stock of the corporation (including 
any stock held by the corporation). 

‘(B) CERTAIN TAXEsS.—The term ‘tenant- 
stockholder’s proportionate share’ means, 
with respect to any tax which is required by 
the State (or any political subdivision there- 
of) that imposes such tax to be allocated 
upon the basis of separate appraisals for 
some or all of the units in a house or apart- 
ment building, the amount of such tax allo- 
cated pursuant to the law of such State (or 
political subdivision) to that unit of the 
house or apartment building which the 
stockholder is entitled to occupy as a dwell- 
ing.’ 

“(b) EFFECTIVE Date.—The amendment 
made by this Section shall apply to taxable 
years beginning after December 31, 1983."’. 


BRADLEY (AND OTHERS) 
AMENDMENT NO. 2989 


Mr. BRADLEY proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. Dore (and Mr. Lonc) to the bill 
H.R. 2163, supra; as follows: 


On page 1127, between lines 18 and 19, 
insert the following: 

(c) Cost-or-LIVING ADJUSTMENTS.— 

(1) In GeneraL.—Section 32 is amended by 
adding at the end thereof the following new 
subsection: 

“Ch) Cost-or-Living ADJUSTMENTS.—The 
dollar amounts in effect under subsections 
(a), (b) (1), (b) (2), (£) (2) CA), and (f) (2) (B) 
with respect to taxable years beginning in 
any calendar year after December 31, 1985, 
shall be increased by the cost-of-living ad- 
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justment (within the meaning of section 1 
tf) (3)) for such calendar year.”. 

(2) CONFORMING AMENDMENT.—Section 3507 
(c) is amended by adding at the end thereof 
the following new paragraph: 

“(3) COST-OF-LIVING ADJUSTMENTS.—The 
dollar amounts in effect under paragraph 
(2) with respect to taxable years beginning 
in any calendar year after December 31, 
1985, shall be increased by the cost-of-living 
adjustment (within the meaning of section 1 
(f) (3)) for such calendar year."’. 

On page 1127, line 19, strike out “(c)” and 
insert “(d)”. 

On page 1127, line 23, strike out “(d)” and 
insert “(e)”’. 


DOMENICI (AND OTHERS) 
AMENDMENT NO. 2990 


Mr. DOMENICI (for himself, Mr. 
Percy, Mr. RANDOLPH, Mr. MATSUNAGA, 
Mr. BrncamMan, and Mr. TSONGAS) pro- 
posed an amendment to amendment 
No. 2902 proposed by Mr. DoLe (and 
Mr. Lone) to the bill H.R. 2163, supra; 
as follows: 


After section 855, insert the following new 
section: 
SEC. . CREDIT FOR PHOTOVOLTAIC PROPERTY. 

(a) In GENERAL.—The table contained in 
clause (i) of section 46(a)(2(C) (relating to 
energy percentage in general) is amended by 
adding after subclause VII, the following 
new subclause: 

“VIII. PHOTOVOLTAIC PROPERTY.—Property 
described in 


Section 48(1)18 Jan. 1, 1985... Doc. 31, 1986., 


25 percent 
20 Jan. 1, 1987 ........ Dec. 31, 1988. 


percent 


(b) QUALIFICATION OF PHOTOVALTAIC PROP- 
ERTY AS SECTION 38 PRrOPERTY.—Section 
48(1) (relating to definitions and special 
rules for computing the investment credit) 
is amended by inserting after paragarph 
(18) the following new paragraph: 

“(19) PHOTOVOLTAIC PROPERTY. 

(A) IN GENERAL.—The term ‘photovaltaic 
property’ means ‘‘(i) equipment which is an 
integral part of a solar energy system which 
converts sunlight directly into electricity, 
and 

(ii) structures for housing or supporting 
such equipment necessitated solely by 
reason of the installation of equipment de- 
scribed in subclause (i). 

(B) EXCLUSION FROM QUALIFICATION AS 
SOLAR PROPERTY.—Photovoltaic property 
shall not qualify as solar or wind energy 
property pursuant to section 48(1)(4).” 

(C) PHOTOVOLTAIC PROPERTY AT RISK LIMI- 
TATION.—Section 46(c) is amended by insert- 
ing after paragraph (F) of paragraph (8) the 
following new subparagraph: 

“(G) SPECIAL RULE FOR PHOTOVOLTAIC PROP- 
ERTY.— 

“(i) IN GENERAL.—In the case of photovol- 
taic property which— 

“(T) is placed in service during the taxable 
year by a taxpayer described in section 
465(a)(1), and 

“(II) is used in connection with an activity 
with respect to which any loss is subject to 
limitation under section 465, 


the basis of such property for purposes of 
paragraph (1) of this section shall not 
exceed the amount for which the taxpayer 
is at risk with respect to such property as of 
the close of such taxable year. 

“(ii) AMOUNT AT RISK.—The term “at risk” 
has the same meaning given such term by 
section 465(b) (without regard to paragraph 
(5) thereof). 
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“(iii) PROPERTY TO WHICH THIS SUBPARA- 
GRAPH APPLIES.—The term “photovoltaic 
property’ means property described in sec- 
tion 48(1)(18).”. 

(d) TECHNICAL AMENDMENT.—Clause (iii) of 
section 48(1X2XA) (relating to property to 
which the special rule for energy property 
applies) is amended by adding at the end 
thereof the following new clause: 

“(xi) photovoltaic property.” 

(e) EXCLUSION OF PUBLIC UTILITY PROPER- 
TY.—Paragraph 48(1(M) is amended by 
striking the words “and ‘cogeneration prop- 
erty’” and inserting in lieu thereof “ ‘cogen- 
eration property and photovoltaic proper- 
ty” 


(f) EFFECTIVE Date.—The amendments 
made by this section shall apply to photo- 
voltaic property placed in service by the tax- 
payer on or after January 1, 1985. 


DECONCINI AMENDMENT NO. 
2991 


Mr. DOLE (for Mr. DECONCINI) pro- 
posed an amendment to amendment 
No. 2902 proposed by Mr. Dore (and 
Mr. Lone) to the bill H.R. 2163, supra; 
as follows: 


At the appropriate place, add the follow- 
ing new section: 

“Sec. .(a) The Secretary of the Treasury 
is authorized and directed to admit free of 
duty any article provided by the Max 
Planck Institute for Radioastronomy of the 
Federal Republic of Germany to the joint 
astronomical project being undertaken by 
the Steward Observatory of the University 
of Arizona and the Max Planck Insitute for 
the construction, installation, and operation 
of a sub-mm telescope in the State of Arizo- 
na, provided that such article satisfies each 
of the following conditions: 

(1) Such articles qualifies as” instruments 
and apparatus” under Headnote 6(a) of 
Schedule 8, Part 4, TSUS, 19 U.S.C. Section 
1202 (1970); Stat. 897. 

(2) No instruments or apparatus of equiva- 
lent scientific value for the purposes for 
which such article is intended to be used is 
being manufactured in the United States. 
For purposes of this condition, scientific 
testing equipment provided by the Max 
Planck Institute and necessary for aligning, 
calibrating, or otherwise testing an instru- 
ment or apparatus shall be considered to be 
part of such instrument or apparatus. 

(b) The University of Arizona and/or the 
Max Planck Institute shall submit to the 
U.S. Customs Service and to the Interna- 
tional Trade Administration descriptions of 
the articles sought to be admitted free of 
duty containing sufficient detail to allow 
the U.S. Customs Service to determine 
whether subsection (a)(1) is satisfied and 
the International Trade Administration to 
determine whether subsection (a)(2) is satis- 
fied. The descriptions may be submitted in a 
single or in several submissions to each 
agency, as the University of Arizona and the 
Max Planck Institute shall deem appropri- 
ate during the course of the project. The 
U.S. Customs Service and the International 
Trade Administration are directed to make 
their respective determinations within 
ninety (90) days of the date that they have 
received a sufficient submission with respect 
to an article or articles. 

(c) The Secretary of the Treasury is au- 
thorized and directed to readmit free of 
duty any article admitted free of duty under 
subsection (a) and subsequently returned to 
the Federal Republic of Germany for 
repair, replacement, or modification. 
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(d) The Secretary of the Treasury is au- 
thorized and directed to admit free of duty 
any repair components for articles admitted 
free of duty under subsection (a). 

(e) If any article admitted free of duty 
under subsections (a) is used for any pur- 
pose other than the joint project within five 
years after being entered, duty on the arti- 
cle shall be assessed in accordance with the 
procedures established in Headnote 1 of 
Schedule 8, Part 4, TSUS, 19 U.S.C. section 
1202 (1970); 80 Stat. 897. 

(f) The provisions of subsection (a) shall 
apply with respect to articles entered for 
consumption after the day which is 15 days 
after the date of enactment of this act and 
before November 1, 1993. 


THURMOND AMENDMENT NO. 
2992 


Mr. DOLE (for Mr. THURMOND) pro- 
posed an amendment to amendment 
No. 2902 to the bill H.R. 2163, supra; 
as follows: 


At the appropriate place in the table in 
section 22(g8) of amendment No. 2902 
insert the following: 

Greenville Coliseum, Greenville, South 
Carolina; Substantial sums expended and 
official government actions, before May 23, 
1983. 


DOLE (AND OTHERS) 
AMENDMENT NO. 2993 


Mr. DOLE (for himself, Mr. HUDDLE- 
STON, and Mr. HELMS) proposed an 
amendment to amendment No. 2902 
proposed by Mr. DoLe (and Mr. LONG) 
to the bill H.R. 2163, supra; as follows: 

On page 1108, beginning with line 17, 
strike out all through page 1110, line 20, 
and insert in lieu thereof the following: 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to commodities received for the 1984 
crop year (as defined in section 5(a)(2) of 
the Payment-in-Kind Tax Treatment Act of 
1983 as amended by subsection (a)). 


GRASSLEY AMENDMENT NO. 2994 


Mr. GRASSLEY proposed an 
amendment to amendment No. 2902 
proposed by Mr. Dore (and Mr. LONG) 
to the bill H.R. 2163, supra; as follows: 


On page 1196 of such matter, between 
lines 17 and 18, insert the following: 

SEC. . INVESTMENT TAX CREDIT FOR CERTAIN 
SOIL OR WATER CONSERVATION EX- 
PENDITURES. 

(a) AMOUNT OF CREDIT.— 

(1) LIMITATION.—Paragraph (3) of section 
46(a) of such Code (relating to limitation 
based on amount of tax) is amended to read 
as follows: 

“(3) LIMITATIONS,— 

“(A) LIMITATION BASED ON AMOUNT OF 
TAx.—Notwithstanding paragraph (1), the 
credit allowed by section 38 for the taxable 
year shall not exceed— 

““i) so much of the liability for tax for the 
taxable year as does not exceed $25,000, plus 

“(ii) 85 percent of so much of the liability 
for tax for the taxable year as exceeds 
$25,000. 

“(B) LIMITATION ON AMOUNT OF CREDIT AT- 
TRIBUTABLE TO SOIL OR WATER CONSERVATION 
PROPERTY AND DISTRICT CONSERVATION PROP- 
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ERTY.—The amount of the credit allowable 
under section 38 that is attributable to the 
application of the regular percentage to— 

“G) soil or water conservation property of 
the taxpayer, and 

“(iD district conservation property which 
the taxpayer is treated by section 48(i)(1) as 
having acquired, 
for any taxable year shall not exceed 25 per- 
cent of the amount of gross income of the 
taxpayer for the taxable year which is de- 
rived from farming (within the meaning of 
section 175).”. 

(2) SPECIAL RULES FOR APPLYING SECTION 
46.— 

(A) ORDER OF APPLICATION.—Subparagraph 
(A) of section 46(a)X7) (relating to special 
rules for energy property) is amended to 
read as follows: 

“(A) IN GENERAL.—This subsection and sub- 
section (b) shall be applied separately— 

“(i) first with respect to so much of the 
credit allowed by section 38 as is attributa- 
ble to the application of the rehabilitation 
percentage (as defined in paragraph (2)(F)) 
or to the application of the regular percent- 
age (as defined in paragraph (2)(B) of this 
subsection) to property other than— 

“(I) soil or water conservation property of 
the taxpayer, or 

“(II) district conservation property which 
the taxpayer is treated by section 48(i)(1) as 
having acquired, 

“(il) second with respect to so much of the 
credit allowed by section 38 as is attributa- 
ble to the application of the energy percent- 
age (as defined in paragraph (2)(C) of this 
subsection) to energy property, and 

“Gii) then with respect to so much of the 
credit allowable by section 38 as is attributa- 
ble to the application of the regular per- 
centage to— 

“(I) soil or water conservation property of 
the taxpayer, or 

“(II) district conservation property which 
the taxpayer is treated by section 48(i)(1) as 
having acquired. 

“(B) LIABILITY FOR TAX; CARRYBACKS AND 
CARRYOVERS,—Paragraph (7) of section 46(a) 
of such Code is amended by adding at the 
end thereof the following new subpara- 
graph: 

“(C) SPECIAL RULES IN THE CASE OF SOIL OR 
WATER CONSERVATION PROPERTY.—In applying 
this subsection and subsection (b) with re- 
spect to so much of the credit allowed by 
section 38 as is described in subparagraph 
(ADGiD— 

“(i) the liability for tax shall be the 
amount determined under paragraph (4) re- 
duced by so much of the credit allowed by 
section 38 as is described in clause (i) or (ii) 
of subparagraph (A), and 

“di) for purposes of subsection (b), the 
amount of the limitation imposed by para- 
graph (3) of this subsection is the lesser of— 

“(I) the amount of the limitation imposed 
by paragraph (3)(A) of this subsection, or 

“(II) the amount of the limitation im- 
posed by paragraph (3)(B) of this subsec- 
tion.”. 

(b) SECTION 38 Property.—Paragraph (1) 
of section 48(a) of such Code (defining sec- 
tion 38 property) is amended— 

(1) by striking out the period at the end of 
subparagraph (G) and inserting “, or”; and 

(2) by inserting after subparagraph (G) 
the following new subparagraph: 

“(H) soil or water conservation property.”, 

(3) by inserting “or (H)" after “subpara- 
graph (F) in the last sentence”, and 

(4) by striking out “such property” in the 
last sentence and inserting in lieu thereof 
“property described in subparagraph (F)”. 
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(c) DEFINITION OF SOIL AND WATER CONSER- 
VATION PROPERTY AND DISTRICT CONSERVA- 
TION ProPperty.—Section 48 (relating to defi- 
nitions and special rules) is amended by in- 
serting after subsection (g) the following 
new subsections: 

“Ch) SOIL OR WATER CONSERVATION PROP- 
ERTY.—For purposes of this subpart— 

“(1) IN GENERAL.—The term ‘soil or water 
conservation property’ means that portion 
of the basis of qualified land which is attrib- 
utable to conservation improvements made 
by the taxpayer. 

“(2) BASIS FINANCED BY GOVERNMENT 
GRANTS EXCLUDED.—The term ‘soil or water 
conservation property’ does not include that 
portion of the basis of property which was 
financed by any grant of the Federal Gov- 
ernment or any State or local government 
to the extent such grant was not included in 
the gross income of the taxpayer. 

“(3) QUALIFIED LAND.—The term ‘qualified 
land’ means land which— 

“(A) is located within the United States, 

*(B) is owned entirely by a United States 
citizen, 

“(C) is used by the taxpayer in carrying 
on the business of farming, and 

“(D) is not highly erodible land. 

(4) CONSERVATION IMPROVEMENTS.— 

“(A) IN GENERAL.—The term ‘conservation 
improvement’ means any improvement de- 
scribed in subparagraph (B) to qualified 
land which the Soil Conservation Service 
certifies to the Secretary as being— 

“(i) consistent with state-of-the-art con- 
servation practices, and 

“(ii) a major contribution to the conserva- 
tion of soil or water on such qualified land. 

“(B) ELIGIBLE IMPROVEMENTS.—The im- 
provements to land described in this sub- 
paragraph are— 

“(i) conservation tillage systems, 

“Gi) contour farming, 

“dii) critical area, pasture and hayland 
planting, 

“(iv) diversion, floodwater retarding and 
multiple-purpose dams, 

“(v) fencing for the protection or estab- 
lishment of conservation cover, 

“(vi) field windbreaks, 

“(vil) filter strips, 

“(viil) grade stablization structures, 

“(ix) grassed waterways or outlets, 

“(x) piplelines for livestock water to main- 
tain or improve conservation cover, 

“Cxi) livestock, wildlife, or sediment con- 
trol ponds, 

"(xii) range seeding sediment basins, 

“(xiii) spring development, 

“(xiv) stripcropping, 

“cxy) terracing, 

“(xvi) tree planting for erosion control or 
conservation cover, 

“(xvii) waste management systems to pre- 
vent agricultural pollution, or 

“(xvili) any other improvements to land 
specified under regulations prescribed by 
the Secretary (after consultation with the 
Soil Conservation Service). 

“(5) HIGHLY ERODIBLE LAND.—The term 
‘highly erodible land’ means land classified 
by the Soil Conservation Service of the De- 
partment of Agriculture as class IVe, VIe, 
VII, or VIII land under the land capability 
classification systems in effect on the date 
of enactment of the Deficit Reduction Tax 
Act of 1984. The land capability class for a 
field shall be the class that the Secretary of 
Agriculture determines to be the predomi- 
nant class under regulations issued by the 
Secretary of Agriculture. 

“(6) USEFUL LIFE OF CONSERVATION IM- 
PROVEMENTS.—Soil or water conservation 
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property described in paragraph (1)(B) shall 
be treated as having a useful life of 7 years. 

“(i) DISTRICT ASSESSMENTS PAID By TAX- 
PAYER WITH RESPECT TO SOIL OR WATER CON- 
SERVATION PROPERTY OR ANY DEPRECIABLE 
PROPERTY.—For purposes of this subpart— 

“(1) IN GENERAL.—Any taxpayer carrying 
on the business of farming who pays or 
incurs an assessment which was made by a 
soil or water conservation or drainage dis- 
trict in order to defray expenses incurred by 
such district with respect to district conser- 
vation property shall be treated as having 
acquired a portion of such property for the 
amount of such assessment. 

(2) DISTRICT CONSERVATION PROPERTY.— 

“(A) IN GENERAL.—The term ‘district con- 
servation property’ means— 

“(i) any property— 

“(1) for which depreciation (or amortiza- 
tion in lieu of depreciation) is allowable, and 

“(II) which is used by a soil or water con- 
servation or drainage district in carrying on 
its business of conserving soil or water or 
providing drainage, or 

“GD any conservation improvement 
(within the meaning of subsection (h)4)). 

“(B) IRRIGATION PROPERTY EXCLUDED.—The 
term ‘district conservation property’ shall 
not include any property— 

“(D) which is used in connection with the 
irrigation of land, and 

“Gi for which depreciation (or amortiza- 
tion in lieu of depreciation) is allowable. 

“(3) Recaprure.—Any portion of district 
conservation property which a taxpayer is 
treated by paragraph (1) as having acquired 
shall cease to be section 38 property if— 

“(CA) such district conservation property is 
disposed of by the soil or water conservation 
or drainage district, or 

“(B) ceases to be used by such district in 
carrying on its business of conserving soil or 
water or providing drainage. 

“(4) DEFINITIONS.—For purposes of this 
subsection, the terms ‘farming’ and ‘soil or 
water conservation or drainage district’ 
have the respective meaning given to such 
terms under section 175. 

“(j) COORDINATION OF CREDIT WITH SEC- 
TIONS 175, 180, AND 182.— 

“(1) DENIAL OF DEDUCTIONS.—No deduction 
shall be allowed under section 175, 180, or 
182 with respect to any expense or assess- 
ment which is taken into account under sec- 
tion 46(a)(2) in determining the amount of 
any credit allowed under section 38. 

“(2) ADJUSTMENT OF LIMITATIONS.—The 
amount of the limitations provided under 
sections 175(b) and 182(b) for the taxable 
year shall each be reduced by the aggregate 
amount of expenses and assessments which 
would have been allowable as a deduction 
under such section for such taxable year if 
such expenses and assessments had not 
been taken into account under section 
46(a)(2) for such taxable year in determin- 
ing the amount of the credit allowed under 
section 38.”. 

(d) RECAPTURE IN CASE OF CESSATION OF 
FARMING Business.—Subsection (a) of sec- 
tion 47 of such Code (relating to certain dis- 
positions of section 38 property) is amended 
by adding at the end thereof the following 
new paragraph: 

“(9) SOIL OR WATER CONSERVATION PROPER- 
TY AND DISTRICT CONSERVATION PROPERTY.— 

“(A) IN GENERAL.—Any soil or water con- 
servation property of the taxpayer, or any 
portion of district conservation property 
which a taxpayer is treated by section 
48(i)(1) as having acquired, shall cease to be 
section 38 property with respect to such tax- 
payer if the taxpayer, prior to the date that 
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is 5 years after the date on which such prop- 
erty was placed in service, ceases to carry on 
the business of farming on the affected land 
of the taxpayer. 

“(B) AFFECTED LAND.—For purposes of this 
paragraph, the term ‘affected land’ means— 

“(i) in the case of a conservation improve- 
ment, the land on which such improvement 
was made, or 

“Gi) in the case of district conservation 
property, the land against which the assess- 
ment described in section 48(h)(1) was 
made.”. 

(e) ELECTION OF SPECIAL EXPENSING PROVI- 
SIONS.— 

(1) DEDUCTION FOR SOIL AND WATER CONSER- 
VATION EXPENSES.—Section 175 of Code (re- 
lating to soil and water conservation ex- 
penditures) is amended by striking out sub- 
section (e) and redesignating subsection (f) 
as subsection (e). 

(2) DEDUCTION FOR FERTILIZERS AND CONDI- 
TIONING OF LAND.—Subsection (c) of section 
180 of such Code (relating to election) is 
amended by striking out the last sentence 
thereof. 

(3) DEDUCTION FOR CLEARING LAND.—Subsec- 
tion (e) of section 182 of such Code (relating 
to election) is amended by striking out the 
last sentence thereof. 

(f) CONFORMING AMENDMENTS.— 

(1) Subsection (a) of section 46 of such 
Code (relating to amount of credit) is 
amended— 

(A) by striking out “subparagraphs (A) 
and (B) of paragraph (3) in paragraph (5) 
and inserting in lieu thereof “clauses (i) and 
(ii) of paragraph (3)(A)”, 

(B) by striking out “paragraph (3)" in 
paragraph (6) and inserting in lieu thereof 
“clauses (i) and (ii) of paragraph (3)(A)”, 
and 

(C) by striking out “paragraph (3)(B)” in 
paragraph (7)(B)(i) and inserting in lieu 
thereof “paragraph (3)(A) ii)”. 

(2) Paragraph (1) of section 46(e) of such 
Code (relating to limitations with respect to 
certain persons) is amended by striking out 
“subparagraphs (A) and (B) of subsection 
(a)(3)” and inserting in lieu thereof “clauses 
(i) and (ii) of subsection (a)(3)(A)". 

(3) Paragraph (1) of section 46(h) of such 
Code (relating to special rules for coopera- 
tives) is amended by striking out “limita- 
tion” and inserting in lieu thereof “limita- 
tions”. 

(g) EFFECTIVE Date.—The amendments 
made by this section shall apply to periods 
beginning after December 31, 1984, under 
rules similar to the rules provided under sec- 
tion 48(m) of the Internal Revenue Code of 
1954. 
SEC. . EXTENSION OF PERIOD OF DEPRECIATION 

FOR CERTAIN AGRICULTURAL STRUC- 
TURES. 


(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 168(b)(2) (relating to 15-year real prop- 
erty), as amended by section 171(b) of this 
Act, is further amended by striking out “200 
percent declining balance method” and in- 
serting in lieu thereof “150 percent declin- 
ing balance method (200 percent declining 
balance method in the case of low-income 
housing (within the meaning of subsection 
(cX2KD))). 

(b) 15-YearR REAL Properry.—Subpara- 
graph (D) of section 168(c)(2) (relating to 
15-year real property), as amended by sec- 
tion 171(c) of this Act, is amended to read as 
follows: 

“(D) 15-YEAR REAL PROPERTY.—The term 
‘15-year real property’ means— 

“(i) any single purpose agricultural or hor- 
ticultural structure (within the meaning of 
section 48(p)), or 


CONGRESSIONAL RECORD—SENATE 


“(ii) section 1250 class property which— 

“(I) does not have present class life of 12.5 
years or less, and 

“(II) is low-income housing. 


For purposes of the preceding sentence, the 
term ‘low-income housing’ means property 
described in clause (i), (ii), (iii), or (iv) of 
section 1250(a(1)(B).”. 

(c) CONFORMING AMENDMENT.—Subpara- 
graph (B) of section 168(c)(2) (relating to 5- 
year property) is amended by inserting “15- 
year real property,” after “10-year real 
property,”. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply with re- 
spect to property placed in service by the 
taxpayer after the date of enactment of this 
Act. 

(2) ExcePTION.—The amendments made 
by this section shall not apply to property 
placed in service by the taxpayer if— 

(A) the taxpayer entered into a binding 
contract to purchase or construct such prop- 
erty before the date of enactment of this 
Act, or 

(B) construction of such property was 
commenced by or for the taxpayer before 
the date of enactment of this Act. 


BOREN AMENDMENT NO. 2995 


Mr. BOREN proposed an amend- 
ment (which was subsequently modi- 
fied) to amendment No. 2902 proposed 
by Mr. Dore (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 

On page 932 of the matter proposed to be 
inserted, strike out lines 17 through 22 and 
insert in lieu thereof the following: 

“(i) such contribution is to— 

“(I) a public community college or public 
technical institute (within the meaning of 
section 742(b) of the Higher Education Act 
of 1965 (20 U.S.C. 1132e-1)) and is made 
through the governing body of the donee, or 

“(IT) an area vocational education school 
(within the meaning of section 195(2) (C) 
and (D) of the Vocational Education Act of 
1963 (20 U.S.C. section 2461(2) (C) and (D)), 
which is not a secondary school under state 
law, and such contribution is made through 
the governing body of the donee for use in 
programs enrolling principally nonsecon- 
dary students in courses in engineering, 
mathematics, or the physical or biological 
sciences, and the programs are designed to 
prepare the student to work as a technician 
and at a semiprofessional level in engineer- 
ing, scientific, or other technological fields 
which require the understanding and appli- 
cation of basic engineering, scientific, or 
mathematical principles or knowledge.” 

On page 934 of the matter proposed to be 
inserted, insert after line 23 the following: 

“(D) NON-SECONDARY STUDENT.—For pur- 
poses of this provision, a non-secondary stu- 
dent means an individual who is not en- 
rolled in— 

“(i) a high school or secondary school, 

“Gi a course of study leading to a high 
school diploma or its equivalent, or 

“(iii) a course of study in lieu of a high 
school or secondary education.”. 

On page 933 of such matter, line 3, insert 
“nonsecondary” after “postsecondary”. 


TSONGAS AMENDMENT NO. 2996 


Mr. TSONGAS proposed an amend- 
ment to amendment No. 2902 proposed 


April 12, 1984 


by Mr. Dore (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 


At the end of Title VIII of the amend- 
ment insert the following as a new section 
of the bill: 

For purposes of section 83 of the Internal 
Revenue Code of 1984 (relating to the loca- 
tion of property transferred in connection 
with the performance of services the follow- 
ing role shall apply: 

(4) TRANSFERS OF PROPERTY FOR VALUE.— 
With respect to a transfer of property for 
value after June 30, 1976 and before the 
date of enactment, the election permitted 
by subsection (b) may be made, notwith- 
standing paragraph (2) of subsection (b), 
with the income tax return for the first tax 
year ending after the date of enactment, if 

(A) the amount paid for such property 
was not less than its fair market value at 
the time of transfer (determined without 
regard to any restriction other than a re- 
striction which by its terms will never 
lapse), and 

(B) the election is consented to by the 

person transferring such property. 
The election shall contain that information 
required by the Secretary for elections per- 
mitted by subsection (b). The period for as- 
sessing any tax attributable to a transfer of 
property which is the subject of an election 
made pursuant to this paragraph shall not 
expire before the date which is 3 years after 
the date such election was made. 


BAUCUS AMENDMENT NO. 2997 


Mr. BAUCUS proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. Dore (and Mr. Long) to the bill 
H.R. 2163, supra; as follows: 


On page 395 of the matter proposed to be 
inserted, after line 20, add the following: 

(3) 1-YEAR EXTENSION FOR CERTAIN TRUSTS 
CREATED BEFORE JUNE 30, 1953.— 

(a) IN GENERAL.—The amendment made by 
subsection (b) shall apply to taxable years 
of a foreign corporation beginning after De- 
cember 31, 1984, with respect to stock of 
such corporation which is held (directly or 
indirectly, within the meaning of section 
554 of the Internal Revenue Code of 1954) 
by a trust created before June 30, 1953, if— 

(i) none of the beneficiaries of such trust 
was a citizen or resident of the United 
States at the time of its creation or within 5 
years thereafter, and 

GD such trust does not, after July 1, 1983, 
acquire (directly or indirectly) stock of any 
foreign personal holding company other 
than a company described in subparagraph 
(b). 

(b) DESCRIPTION OF COMPANY.—A company 
is described in this subparagraph if— 

(i) substantially all of the assests of such 
company are stock or assets previously held 
by such trust, or 

(ii) such company ceases to be a foreign 
personal holding company before January 1, 
1985. 


SYMMS AMENDMENT NO. 2998 


Mr. DOLE (for Mr. Syms) proposed 
an amendment to amendment No. 
2902 proposed by Mr. Doe (and Mr. 
Lonc) to the bill H.R. 2163, supra; as 
follows: 


On page 1084, strike lines 7 through 19 
and insert in lieu thereof: 


April 12, 1984 


(B) ALLOCATION Ruie.—Paragraph (3) of 
section 48(1) (relating to energy property) is 
amended by adding at the end thereof the 
following new subparagraph: 

“(D) SpreciaL RULE For GEOTHERMAL 
EQuIPMENT.—For purposes of subparagraph 
(A\(viiD, with respect to any equipment in 
which the percentage of the geothermal 
energy to be used by such equipment— 

“(i) is at least 50 percent, such equipment 
shall be treated as section 38 property only 
to the extent of the portion of the qualified 
investment equal to such percentage, 

“(iD is at least 50 percent, and the remain- 
der of the energy to be used by such equip- 
ment is supplied from the combustion of an 
alternate substance, such equipment shall 
be treated as section 38 property, and 

“dii) is less than 50 percent, such equip- 
ment shall not be treated as section 38 prop- 
erty.”. 

PRESSLER (AND OTHERS) 
AMENDMENT NO. 2999 


Mr. PRESSLER (for himself, Mr. 
Pryor, and Mr. WARNER) proposed an 
amendment to amendment No. 2902 
proposed by Mr. DoLE (and Mr. LONG) 
to the bill H.R. 2163, supra; as follows: 

Insert at the appropriate place the follow- 
ing provision: 

Sec. . (a) The Secretary of Education 
and the Secretary of the Treasury shall 
within 30 days of the date of enactment of 
this provision, establish procedures under 
which persons, agencies, or issuers, affected 
by any decision of the Secretary of Educa- 
tion or his delegate under Section 7 of the 
Student Loan Consolidation and Technical 
Amendments Act of 1983 may request and 
obtain a hearing and a review of such deci- 
sion by the Secretary of the Treasury or his 
delegate followed by a written report to the 
Secretary of Education and to such person 
with respect to such review to be filed no 
later than 60 days of the request for review 
(unless the person requesting such review 
consents to an extension of time), (b) Noth- 
ing in this section shall affect the exemp- 
tion from income taxation of interest on 
any student loan bond or any issuer of such 
bonds. 


D'AMATO AMENDMENT NO. 3000 


Mr. D’AMATO proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. DoLe (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 

At the end of the bill, add the following: 
SEC. . LIMITATION ON BENEFITS UNDER POLICE 

AND FIREMEN’S PENSION PLANS. 

(a) In GeneRAL.—Paragraph (2) of section 
415(b) of the Internal Revenue Code of 1954 
(relating to annual benefit) is amended by 
adding at the end thereof the following new 
subparagraphs: 

“(F) SPECIAL LIMITATION FOR QUALIFIED 
POLICE OR FIREMEN’S PENSION PLANS.—In ap- 
plying subparagraph (C) with respect to a 
participant in a qualified police or firemen’s 
plan, ‘55’ shall be substituted for ‘62’ each 
place it appears. 

“(G) QUALIFIED POLICE OR FIREMEN’S PLAN 
DEFINED.—For purposes of this paragraph, 
the term ‘qualified police or firemen’s plan’ 
means a defined benefit plan— 

“(i) which is maintained by a State, or po- 
litical subdivision thereof, for the benefit of 
all full-time employees of any police depart- 
ment or fire department that is organized 
and operated by such State or political sub- 
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division to provide police protection, fire- 
fighting services, or emergency medical 
services for any area within the jurisdiction 
of such State or political subdivision, 

“Gi) under which benefits are determined 
solely by reference to the length of service 
of the employee in— 

“(I) such a police or fire department, or 

“(II the armed forces of the United 
States, and 

“(ii) which requires, as a condition of par- 
ticipation of any employee in the plan, that 
the sum of— 

“(I) the number of years such employee 
was employed on a full-time basis by such 
State or political subdivision in such a police 
or fire department, plus 

“(II) the number of years such employee 
served in the armed forces of the United 
States (to the extent such years are taken 
into account under the plan), 
equals or exceeds 20 years. 

(b) Errective Date.—The amendment 
made by this section shall take effect as if it 
had been included in section 235 of the Tax 
Equity and Fiscal Responsibility Act of 
1982. 


SPECTER (AND HEINZ) 
AMENDMENT NO. 3001 


Mr. SPECTER (for himself and Mr. 
HEINZ) proposed an amendment to 
amendment No. 2902 proposed by Mr. 
Doe (and Mr. LonG) to the bill H.R. 
2163, supra; as follows: 


On page 1123 of the matter proposed to be 
inserted, insert “or” after “agency,” on line 
2, delete lines 3, 4, 5, and 6, and change 
“(ili)” to “Gi” on line 7. 


HATFIELD AMENDMENT NO. 3002 


Mr. HATFIELD proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. Doe (and Mr. Lonc) to the bill 
H.R. 2163, supra; as follows: 


(a) The Congress acknowledges that the 
United States Department of Transporta- 
tion has determined in its study in response 
to the mandate of section 513(g) of the Sur- 
face Transportation Assistance Act of 1932, 
that a preferable long term solution to the 
major equity concerns with the current tax 
structure for motor carriers would be a com- 
prehensive change, specifically a weight-dis- 
tance tax. Congress further acknowledges 
that the United States Department of 
Transportation 513(g) study has determined 
that a weight-distance tax “is the only tax 
instrument that addresses precisely the 
trucking industry’s major criticism of the 
heavy vehicle use tax—that is, its insensitiv- 
ity to mileage variation.” 

(b) The Secretary of Transportation shall 
enter into appropriate arrangements with 
the Transportation Research Board of the 
National Academy of Sciences to evaluate 
the feasibility and the ability of weight-dis- 
tance truck taxes to provide the greatest 
degree of equity among highway users, to 
ease the cost of compliance for such taxes 
and to improve the efficiency by which 
these taxes might be administered. Such a 
study shall also include an evaluation of 
evasion potential for weight-distance taxes 
and an assessment of the benefits to inter- 
state commerce of replacing all federal 
truck taxes except the fuel tax with a 
weight-distance tax. 

(c) The Secretary of Transportation shall 
request the National Academy of Sciences 
to submit a report, including the identifica- 
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tion of a mechanism to implement such a 
tax, to the Secretary and the Congress not 
later than 18 months after the date of en- 
actment of this Section. The Secretary shall 
furnish to the Academy at its request, any 
information which the Academy deems nec- 
pean for the purpose of conducting such 
study. 


SASSER (AND BAKER) 
AMENDMENT NO. 3003 


Mr. SASSER (for himself and Mr. 
BAKER) proposed an amendment to 
amendment No. 2902 proposed by Mr. 
Doe (and Mr. Lonc) to the bill H.R. 
2163, supra; as follows: 


On page 917 of the matter proposed to be 
inserted, between lines 16 and 17 insert the 
following new section: 

Sec. . ALTERNATE VALUATION DATE ELEC- 
TION.— 

(a) IN GENERAL.—Section 2032(a) of the In- 
ternal Revenue Code of 1954 (relating to 
election of alternate valuation) is amended 
by adding the following: 

“An election shall not be permitted pursu- 
ant to this section unless the tax shown on 
the first estate tax return filed is in excess 
of the amount of the estate tax credit pro- 
vided by section 2010. Moreover, no election 
shall be permitted under this section unless 
the executor— 

“(1) determines in good faith that the 
value of the gross estate as of the alternate 
valuation date (not including the value of 
any assets included in the gross estate for 
which a charitable deduction is allowed 
under sections 2055 or 2106(a)(2), or a mari- 
tal deduction is allowed under section 2056) 
was less than the value of the gross estate 
(not including the value of any assets in- 
cluded in the gross estate for which a chari- 
table deduction is allowed under section 
2055 or 2106(a)(2), or a marital deduction is 
allowed under section 2056) as of the date of 
death, and 

(2) files a statement with the election 
which affirmatively states that the executor 
has so determined.”. 

(b) Section 2032(c) of the Internal Reve- 
nue Code of 1954 (relating to time of elec- 
tion of alternate valuation) is amended to 
read as follows: 

TIME or Evection.—The election provided 
by this section shall be exercised by the ex- 
ecutor on his return not later than the time 
such return is filed, except that no election 
shall be made under this section if the 
return is filed after the time prescribed by 
law (including extensions) for filing of the 
return, and 

“(1) such return is filed more than 1 year 
after the time prescribed for filing (includ- 
ing extensions) of the return, or 

“(2) one of the principal purposes of the 
late filing was in order to make the elec- 
tion.”. 

(cC) EFFECTIVE DaTE.— 

(1) IN GENERAL.—The amendment made by 
subsections (a) and (b) of this Act shall 
apply to estates of decedents dying after the 
date of enactment of this Act. 

(2) TRANSITIONAL RULE.— 

(A) IN GENERAL.—In the case of an estate— 

(i) of a decedent dying before the date of 
the enactment of this Act, and 

(ii) with respect to which a return of the 
tax imposed by section 2001 was filed after 
the due date for filing (including exten- 
sions), the executor of such estate may 
make the election under section 2032 of the 
Internal Revenue Code of 1954 (and such 
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election shall be treated as timely filed) if, 
had the decedent died after the date of en- 
actment of this Act an election could have 
been made pursuant to the provisions of sec- 
tions 2032 (a) and (c) of the Internal Reve- 
nue Code of 1954, and the executor files an 
irrevocable election (in such manner as the 
Secretary of the Treasury or his delegate 
prescribes) within 1 year after such date of 
enactment. 

(B) CLAIMS FOR CREDIT OR REFUND.—If 
credit or refund of the amount of any over- 
payment of estate tax or overpayment of 
income tax for any taxable year attributa- 
ble to an election under this paragraph— 

(i) is not prevented on the date of the en- 
actment of this Act by the operation of any 
law or rule of law, but 

(ii) is so prevented (other than by oper- 
ation of chapter 74 of the Internal Revenue 
Code of 1954, relating to close agreements 
and compromises) at any time before the 
expiration of the 2-year period beginning on 
such date, 
credit or refund of such overpayment may 
be allowed or made if claim therefor is filed 
before the expiration of such 2-year period. 

(C) PERIOD FOR ASSESSING DEFICIENCIES.— 
The statutory period for the assessment of 
any deficiency in estate tax or in income tax 
against any person for any taxable year 
which is attributable to an election under 
this paragraph shall not expire before the 
last day of the 2-year period beginning on 
the date of the enactment of this Act. 


CRANSTON (AND OTHERS) 
AMENDMENT NO. 3004 


Mr. CRANSTON (for himself, Mr. 
RIEGLE, Mr. Sasser, Mr. Dopp, and 
Mrs. HAWKINS) proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. Dore (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 


At the appropriate place, page 133, after 

line 14 
(j) SPECIAL RULE IN THE CASE OF LOW- 
INCOME HOUSING.— 

(1) IN GENERAL.—Section 1274 of the Inter- 
nal Revenue Code of 1954 (relating to treat- 
ment of bonds and other debt instruments 
as added by this subtitle) shall not apply to 
any qualified indebtedness of the taxpayer. 

(2) QUALIFIED INDEBTEDNESS DEFINED.—For 
purpose of this subsection, the term “quali- 
fied indebtedness” means any indebtedness 
of the taxpayer owed to the transferor (or a 
related person) which is incurred in connec- 
tion with the transfer to such taxpayer of 
low-income housing or, in the aggregate, 90 
percent or more of the capital interest, or 
the profits interest, of a partnership owning 
low-income housing where the indebtedness 
and interest thereon meet the requirements 
contained in paragraph (3) and the transfer 
of the low-income housing or such partner- 
ship interests meets the following require- 
ments: 

(A) The United States Department of 
Housing and Urban Development, the 
United States Farmers Home Administra- 
tion, or a State or local housing authority 
has approved the transfer pursuant to laws, 
regulations or procedures governing the 
transfer of physical assets. 

(B) Within 24 months after such transfer, 
(i) the new owner of the low income housing 
has made all improvements and met all fi- 
nancial requirements called for by the 
United States Department of Housing and 
Urbrn Development, the United States 
Farmers Home Administration, or the State 
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or local agency as a condition of such ap- 
proval, and (ii) the low income housing 
meets the housing quality standards pre- 
scribed by the Department of Housing and 
Urban Development for existing housing 
under section 8 of the United States Hous- 
ing Act of 1937. 

(C) The low-income housing or such part- 
nership interests have been owned by the 
transferor for at least twelve months, or 
were acquired by the taxpayer pursuant to a 
purchase, assignment or other transfer from 
the United States Department of Housing 
and Urban Development, the United States 
Farmers Home Administration or any State 
or local housing authority. 

(3) OTHER REQUIREMENTS.—Interest on 
qualified indebtedness shall not be deducti- 
ble to the extent that—if 

(A) Such interest exceeds two percentage 
points above the annual rate established 
under section 6621 (interest on underpay- 
ments of tax) at the time of the transfer; 

(B) Such interest accrues for a period of 
longer than fifteen years and six months; 

(C) The interest on which is not exempt 
from Federal income tax; and 

(D) The indebtedness is not wraparound 
indebtedness. 

(4) RECAPTURE OF INTEREST DEDUCTION.—If, 
at the end of the period described in para- 
graphs (2)(B), all or any portion of the ac- 
crued interest on the qualified indebtedness 
is not paid by the taxpayer, then gain shall 
be recognized to the taxpayer to the extent 
of the lesser of— 

(A) the amount of all prior interest deduc- 
tions taken on such qualified indebtedness, 
or 

(B) the amount of such accrued interest 
which is not paid by the taxpayer. 

Such gain shall be treated as ordinary 
income. 

(5) DEFINITION OF LOW-INCOME HOUSING.— 
For purposes of this subsection, low-income 
housing means property described in clause 
(i), Gi), Gii) or Civ) of section 1250(a)(1)cB) 
and which is to a qualified housing project 
(as defined in section 1039(b)i). 

(6) PERIOD OF APPLICABILITY.—The provi- 
sions of this subsection shall apply only to 
qualified indebtedness which is—(i) incurred 
on or before December 31, 1985, or (ii) in- 
curred pursuant to a contract which was 
binding on December 31, 1985, and at all 
times thereafter, and the transfer occurs 
before July 1, —. 


MURKOWSKI (AND STEVENS) 
AMENDMENT NO. 3005 


Mr. MURKOWSKI (for himself and 
Mr. STEVENS) proposed an amendment 
to amendment No. 2902 proposed by 
Mr. Dore (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 

On page 899, after line 20, insert the fol- 
lowing: 

SEC. 722. LOCAU FURNISHING OF ELECTRICITY OR 
AS. 


For the purpose of Section 103(bX4XE), 
facilities for the local furnishing of electric 
energy also shall include a facility that is 
part of a system providing service to the 
general populace 

(i) if the facility was initially authorized 
by the Federal government in 1962; 

(ii) if the facility receives financing of at 
least 25 percent by an exempt person; 

(iii) if the electric energy generated by the 
facility is purchased by an electric coopera- 
tive qualified as a rural electric borrower 
under 7 U.S.C. section 901 et. seq. and if; 
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(iv) the facility is located in a non-contigu- 
ous State. 


BRADLEY (AND OTHERS) 
AMENDMENT NO. 3006 


Mr. BRADLEY (for himself, Mr. 
GRASSLEY, and Mr. RANDOLPH) pro- 
posed an amendment to amendment 
No. 2902 proposed by Mr. Dore (and 
Mr. Lone) to the bill H.R. 2163, supra; 
as follows: 


AMENDMENT—SUBSIDIARY DIVIDENDS 


On page 549, after line 16, add the follow- 
ing subparagraph: 

“(E) EXCEPTION TO 100 Percent DIVIDEND 
LIMITATION.— 

“(i) QUALIFYING  pDIVIDENDS.—Notwith- 
standing the last sentence of subparagraph 
(C), the term ‘100 percent dividend’ includes 
a dividend distributed by— 

“(D a life insurance company, if such com- 
pany and all other life insurance companies 
which are members of the same controlled 
group compute the company’s share of divi- 
dends (other than 100-percent dividends) re- 
ceived and of tax-exempt interest as if such 
company and all such other companies were 
one life insurance company; 

“(ID an insurance company other than a 
life insurance company or a reinsurance 
company, to the extent that the surplus of 
such company is not greater than 30 per- 
cent of the value of its assets and that the 
value of the tax-advantaged investments of 
such company is not greater than 60 per- 
cent of the value of its assets; and 

“CID a reinsurance company, only if, and 
to the extent authorized by, regulations pre- 
scribed by the Secretary. 

“(ii) OVERALL LIMITATION.—Subdivisions 
dI) and (III) of subdivision (i) shall not 
apply to the extent that the value of the in- 
vestments of the life insurance company 
that receives the dividend in companies or 
corporations described in such subdivisions 
exceeds the statutory surplus of such life in- 
surance company. 

“(ii) SPECIAL LIMITATIONS.—For purposes 
of subdivision (II) of subdivision (i),— 

“(I) the assets of a company shall be re- 
duced by an amount equal to the reserves 
ceded to such company under reinsurance 
agreements entered into after December 31, 
1983; 

“(IT) in determining the surplus to assets 
percentage, the assets of a company shall be 
reduced by an amount equal to the reserves 
attributable to risks reinsured by another 
company; and 

“(IID the assets of a company shall not in- 
clude assets attributable to life insurance re- 
serves held by such company. 

“(iv) RecuLations.—Subdivision (i) shall 
not apply to a dividend to the extent provid- 
ed in regulations prescribed by the Secre- 
tary which are necessary or appropriate to 
prevent the avoidance of Federal income 
taxes. 

“(v) DEFINITIONS.—For purposes of this 
subparagraph— 

“(I) a ‘reinsurance company’ is an insur- 
ance company whose reserves relating to re- 
insurance agreements exceed 80 percent of 
the total reserves of such company; and 

“(II) the term ‘tax-advantaged invest- 
ments’ means obligations to which section 
103(a) applies and stock in a corporation 
that is not a member of the same affiliated 
group as the owner of such stock.” 

“(vi) STATEMENT GAIN FROM OPERATIONS AD- 
JUSTMENT.—The statement gain or loss from 
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operations (defined in section 809 (g)(1)) 
shall not include dividends in excess of post- 
1983 earnings and profits paid from any 
company that qualifies for an exception 
under this subparagraph. 

“(vii) TERMINATION.—This subparagraph 
shall not apply to taxable years beginning 
after December 31, 1986.” 


BOSCHWITZ (AND OTHERS) 
AMENDMENT NO. 3007 


Mr. BOSCHWITZ (for himself, Mr. 
Drxon, Mr. Percy, Mr. HEFLIN, Mr. 
WARNER, Mr. MATTINGLY, Mrs. HAW- 
KINS, Mr. KAsTEN, Mr. Exon, Mr. 
RIEGLE, Mr. MELCHER, Mr. GRASSLEY, 
Mr. Rupman, Mr. WILson, Mr. BOREN, 
Mr. ABDNOR, Mr.. SPECTER, Mr. 
D'AMATO, Mr. Simpson, Mr. ANDREWS, 
Mr. RotH, Mr. CocHRan, and Mr. 
NICKLES) proposed an amendment to 
amendment No. 2902 proposed by Mr. 
Doe (and Mr. Lone) to the bill H.R. 
2163, supra; as follows: 

(1) On page 468, beginning with line 13, 
strike out all through page 475, line 19, and 
insert in lieu thereof the following: 

Subtitle I—Depreciation 


RECOVERY PERIOD FOR MOST REAL 
PROPERTY EXTENDED TO 10 YEARS. 
(a) In GenERAL.—Subsection (b) of section 

168 (relating to amount of deduction) is 

amended by adding at the end thereof the 

following new paragraph: 

“(4) 18-YEAR REAL PROPERTY.— 

“(A) IN GENERAL.—In the case of 18-year 
real property, the applicable percentage 
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shall be determined in accordance with 
tables prescribed by the Secretary. In pre- 
scribing such tables, the Secretary shall— 
“(i) assign a 18-year recovery period 19 
years for property placed in service by the 
taxpayer before January 1, 1986 and after 


December 31, 1984, and 20 years for proper- 
ty placed in service by the taxpayers before 
January 1, 1985, and after March 15, 1984 to 
the property, and 

“Gi) assign percentages generally deter- 
mined in accordance with use of the 175 per- 
cent declining balance method, switching to 
the method described in section 167(b)(1) at 
a time to maximize the deduction allowable 
under subsection (a). 


In the case of 18-year real property, the ap- 
plicable percentage in the taxable year in 
which the property is placed in service shall 
be determined on the basis of the number of 
months in such year during which the prop- 
erty was in service. 

“(B) SPECIAL RULE FOR YEAR OF DISPOSI- 
TION.—In the case of a disposition of 18-year 
real property, the deduction allowable 
under subsection (a) for the taxable year in 
which the disposition occurs shall reflect 
only the months during such year the prop- 
erty was in service.”. 

(b) Low Income Housine.—Subparagraph 
(A) of section 168 (b)(2) (relating to 15-year 
real property) is amended— 

(1) by striking out “175 percent declining 
balance method (200 percent declining bal- 
ance method in the case of low income 
housing)” and inserting in lieu thereof “200 
percent declining balance method”, and 

(2) by striking out the last sentence there- 
of. 
(c) DEFINITIONS.—Paragraph (2) of section 
108(c) (relating to recovery property) is 
amended— 

(1) by redesignating subparagraph (F) as 
subparagraph (G), 
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(2) by inserting the following new sub- 
paragraph after subparagraph (E): 

“(F) 18-YEAR REAL PROPERTY.—The term 
‘18-year real property’ means section 1250 
class property which— 

(i) does not have a present class life of 
12.5 years or less, and 

“(ii) is not 15-year real property,”, and 

(3) by striking out subparagraph (D) and 
inserting in lieu thereof the following: 

“(D) 15-YEAR REAL PROPERTY.—The term 
‘15-year property’ means section 1250 class 
property which— 

“(i) does not have a present class life of 
12.5 years or less, and 

“CID is low-income housing. 


For purposes of the preceding sentence, the 
term ‘low-income housing’ means property 
described in clause (i), (ii), (iii), or (iv) of 
section 1250(a)(1)(B).”. 

(d) TRANSITIONAL RULE FOR COMPONENTS.— 
Subparagraph (B) of section 168(f)(1) is 
amended to read as follows: 

“(B) TRANSITIONAL RULES.— 

“(i) BUILDINGS PLACED IN SERVICE BEFORE 
1981.—In the case of any building placed in 
service by the taxpayer before January 1, 
1981, for purposes of applying subparagraph 
(A) to components of such buildings placed 
in service after December 31, 1980, and 
before March 16, 1984, the deduction allow- 
able under subsection (a) with respect to 
such components shall be computed in the 
same manner as the deduction allowable 
with respect to the first such component 
placed in service after December 31, 1980. 
For purposes of the preceding sentence, the 
method of computing the deduction allow- 
able with respect to such first component 
shall be determined as if it were a separate 
building. 

“(il) BUILDINGS PLACED IN SERVICE BEFORE 
MARCH 16, 1984.—In the case of any building 
placed in service by the taxpayer before 
March 16, 1984, for purposes of applying 
subparagraph (A) to components of such 
buildings placed in service after March 15, 
1984, the deduction allowable under subsec- 
tion (a) with respect to such components 
shall be computed in the same manner as 
the deduction allowable with respect to the 
first such component placed in service after 
March 15, 1984. For purposes of the preced- 
ing sentence the method of computing the 
deduction allowable with respect to such 
first component shall be determined as if it 
were a separate building.”’. 

(e) CONFORMING AMENDMENTS.— 

(1) Subsections (bX3XB)ii), (£)(2)CB), 
(f2XC)GDCD, (X2XE), and (£)(5) of sec- 
tion 168 are each amended by inserting “or 
18-year real property” after “15-year real 
property” each place it appears. 

(2) Clause (ii) of section 168(b)(3)(B) is 
amended by inserting “or 18-year real prop- 
erty,” after “15-year real property”. 

(3) Subparagraph (B) of section 168(d)(2) 
is amended by inserting “, or 18-year real 
property,” after ‘15-year real property”. 

(4) Clause (i) of section 168(i)(2(C) (relat- 
ing to recovery period for property used out- 
side United States) is amended by inserting 
the following item after the item relating to 
15-year real property in the table: 

“18-year real property..... 35 or 45 years.”. 

(5) Sections 57(a)(12)A), 312(k)(8)(A), and 
1245(aX5) are each amended by inserting 
“or 18-year real property” after ‘15-year 
real property” each place it appears in the 
text and headings. 

(6) Subparagraph (B) of section 57(a)(12) 
(relating to items of tax preference) is 
amended to read as follows: 
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‘(B) 15-year real property; 18-year real 
property.—With respect to each recovery 
property which is 15-year real property or 
18-year real property, the amount (if any) 
by which the deduction allowed under sec- 
tion 168(a) for the taxable year exceeds the 
deduction which would have been allowable 
for the taxable year had the property been 
depreciated using the straight-line method 
(without regard to salvage value) over a re- 
covery period of— 

“(i) 15 years in the case of 15-year real 
property, and 

“(ii 18 years (19 years for property placed 
in service by the taxpayer before January 1, 
1986, and after December 31, 1984, and 20 
years for property placed in service by the 
taxpayer before January 1, 1985, and after 
March 15, 1984) in the case of 18-year real 
property.”. 

(7) Subparagraph (E) of section 57(a)(12) 
is amended by inserting “ ‘18-year real prop- 
erty’,” after “ ‘15-year real property',”’. 

(8) Paragraph (2) of section 48(g) (relating 
to qualified rehabilitation expenditure) is 
amended— 

(A) by striking out “property” each place 
it appears in subparagraph (AXi) and insert- 
ing in lieu thereof “real property”, 

(B) by inserting “or 18” after “15” in sub- 
paragraph (A)(i), and 

(C) by striking out “15 years” in subpara- 
graph (B)(v) and inserting in lieu thereof 
“18 years (15 years in the case of 15-year 
real property)”. 

(D) Subparagraph (A) of section 168(b)(3) 
(relating to election of different recovery 
percentage) is amended— 

(A) by striking out “under paragraphs (1) 
and (2)” and inserting in lieu thereof “under 
paragraph (1), (2), or (4)”, and 

(B) by inserting after the item in the table 
relating to 15-year real property the follow- 
ing new item: 


18-year real property 18 (19 in the case of 
property placed in 
service by the taxpay- 

er before January 1, 

1986, and after Decem- 

ber 31, 1984, and 20 in 

the case of property 
placed in service by 
the taxpayer before 

January 1, 1985, and 

after March 15, 1984), 

35, or 45 years. 

(f) BASIS ADJUSTMENT FOR CERTIFIED HIS- 
toric Srrucrures.—Section 48(q)(3) (relat- 
ing to special rule for basis adjustment for 
qualified rehabilitated buildings) is amend- 
ed by striking out “other than a certified 
historic structure.” 

(g) REDUCTION IN REHABILITATION PER- 
CENTAGE.—Section 48(a)(2)(F')(i) (defining re- 
habilitation percentage) is amended by 
striking out all items in the table under the 
heading “The rehabilitation percentage is:” 
and inserting in lieu thereof: 


“10 

15 

25”. 

(h) EFFECTIVE DATE. 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply with re- 
spect to property placed in service by the 
taxpayer after March 15, 1984. 

(2) EXcEPTION.—The amendments made 
by this section shall not apply to property 
placed in service by the taxpayer before 
January 1, 1987, if— 

(A) the taxpayer or a qualified person en- 
tered into a binding contract to purchase or 
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construct such property before March 16, 
1984, or 

(B) construction of such property was 

commenced by or for the taxpayer or a 
qualified person before March 16, 1984. 
For purposes of this paragraph, the term 
“qualified person” means any person who 
transfers his rights in such a contract or 
such property to the taxpayer, but only if 
such property is not placed in service by 
such person before such rights are trans- 
ferred to the taxpayer. 

(2) On page 476, line 2 and line 8, strike 
the word “real”. This amendment shall be 
effective with respect to disposition after 
April 12, 1984 except for dispositions pursu- 
ant to contracts binding on April 12, 1984 


TOWER AMENDMENT NO. 3008 


Mr. TOWER proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. Dore (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 

At the appropriate place insert: 


That section 1034(h) of the Internal Reve- 
nue Code of 1954 (26 U.S.C. 1034(h) is 
amended to read as follows: 

“(h) MEMBERS OF ARMED FORCES.— 

“(1) IN GENERAL.—The running of any 
period of time specified in subsection (a) or 
(c) (other than the 2 years referred to in 
subsection (c)(4)) shall be suspended during 
any time that the taxpayer (or his spouse if 
the old residence and the new residence are 
each used by the taxpayer and his spouse as 
their principal residence) serves on ex- 
tended active duty with the Armed Forces 
of the United States after the date of the 
sale of the old residence, except that any 
such period of time as so suspended shall 
not extend beyond the date 4 years after 
the date of the sale of the old residence. 

“(2) MEMBERS STATIONED OUTSIDE THE 
UNITED STATES OR REQUIRED TO RESIDE IN GOV- 
ERNMENT QUARTERS.—In the case of any tax- 
payer who, during any period of time the 
running of which is suspended by paragraph 
(1)— 

“CA) is stationed outside of the United 
States, or 

“(B) after returning from a term of duty 
outside of the United States and pursuant 
to a determination by the Secretary of the 
Department of Defense that adequate off- 
base housing is not available at a remote 
base-site is required to reside in on-base 
Government quarters 
any such period of time as so suspended 
shall not expire before the later of the date 
provided for in paragraph (1) or the date 1 
year after the date on which the taxpayer is 
no longer stationed outside of the United 
States or is no longer required to reside in 
such on-base quarters, described in subpara- 
graph B as the case may be in either case 
(which period of time as so suspended shall 
not exceed 8 years). 

“(3) EXTENDED ACTIVE DUTY DEFINED.—For 
purposes of this subsection, the term ‘ex- 
tended active duty’ means any period of 
active duty pursuant to a call or order to 
such duty for a period of 90 days or for an 
indefinite period.”. 

SEC. 2. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to sales of old residences (within the 
meaning of section 1034 of the Internal 
Revenue Code of 1954) after date of enact- 
ment. 
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BAKER AMENDMENT NO. 3009 


Mr. BAKER proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. Dore (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 

At the appropriate place add the follow- 

g: 


SEC. 817. INCREASED PAYMENTS FOR PRESIDEN- 
TIAL NOMINATING CONVENTIONS. 

(a) IN GENERAL.—Paragraph (1) of section 
9008(b) (relating to major parties) is amend- 
ed by striking out “$3,000,000” and inserting 
in lieu thereof “$4,000,000”. 

(b) TECHNICAL AMENDMENTS.—Paragraph 
(5) of section 9008(b) (relating to adjust- 
ment of entitlements) is amended— 

(1) by striking out “section 320(b) and sec- 
tion 320(d)” and inserting in lieu thereof 
“section 315(b) and section 315(d)”; and 

(2) by striking out “section 320(c)” and in- 
serting in lieu thereof “section 315(c)”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1984. 


PRYOR (AND OTHERS) 
AMENDMENT NO. 3010 


Mr. PRYOR (for himself, Mr. Ran- 
DOLPH, and Mr. DOMENICI) proposed an 
amendment to amendment No. 2902 
proposed by Mr. DoLe (and Mr. LONG) 
to the bill H.R. 2163, supra; as follows: 


At the appropriate place in the amend- 
ment add the following new section: 

“Section : 

(a) Section 513 of the Internal Revenue 
Code of 1954 (relating to unrelated trade or 
business) is amended by adding at the end 
thereof the following new subsection: . 

(h) EXCHANGES AND RENTALS OF NAMES 
From Donor Lists FOR MEMBERSHIP LISTs.— 

(1) GENERAL RULE.—In the case of an orga- 
nization that is a private corporation estab- 
lished under federal law, the term “trade or 
business” does not include any trade or busi- 
ness of such organization which consists of 
exchanging with or renting to an organiza- 
tion described in Section 501 contributions 
to which are deductible under Section 170, 
the names and addresses of donors to, or 
members of, either organization. ` 

(2) DEFINITION.—For purposes of this sub- 
section, the term ‘private corporation estab- 
lished under Federal law’ means an organi- 
zation which is subject to sections 2 and 3 of 
the Act of August 30, 1964 (36 U.S.C. 1102, 
1103).” 

(b) The amendment made by subsection 
(a) shall apply to taxable years ending after 
the date of the enactment of this Act. 


DOLE (AND OTHERS) 
AMENDMENT NO. 3011 


Mr. DOLE (for himself, Mr. DUREN- 
BERGER, Mr. Exon, Mr. Boren, Mr. Do- 
MENICI, Mr. Percy, Mr. Aspnor, Mr. 
DANFORTH, Mr. GRASSLEY, and Mr. 
JEPSEN) proposed an amendment to 
amendment No. 2902 proposed by Mr. 
DOLE (and Mr. Lona) to the bill H.R. 
2163, supra; as follows: 

On page 820, line 3, strike out “Sec. 603.” 
and insert in lieu thereof “Sec. 602.”. 

On page 821, line 17, strike out “10,000 
pounds” and insert in lieu thereof “8,000 
pounds”. 

On page 822, between lines 5 and 6, insert 
the following new subsection: 
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(c) SPECIAL RULE FOR CERTAIN BusEs.— 
Subsection (b) of section 6427 (relating to 
fuels not used for taxable purposes) is 
amended— 

(1) by striking out “paragraph (2)” in 
paragraph (1) and inserting in lieu thereof 
“paragraphs (2) and (3)”, and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) SPECIAL RULE FOR CERTAIN BUSES.—In 
the case of any automobile bus operated by 
or for any person other than a unit of State 
or local government, paragraph (1) shall 
apply only with respect to the rate at which 
the tax was imposed by subsection (a) of 
section 4041 prior to July 1, 1984. 

On page 822, line 6, strike out “(c)” and 
insert in lieu thereof “(d)”. 

On page 824, line 6, strike out “(d)” and 
insert in lieu thereof “(e)”. 

On page 826, line 10, strike out “9 cents” 
and insert in lieu thereof “8.25 cents”. 

On page 826, line 12, strike out “3 cents” 
and insert in lieu thereof “2.25 cents”. 

On page 826, line 19, strike out “3 cents” 
and insert in lieu thereof “2.25 cents”. 

On page 826, line 21, strike out “6 cents” 
and insert in lieu thereof “6.75 cents”. 

On page 826, line 26, strike out “60 cents” 
and insert in lieu thereof ‘67.5 cents”. 

On page 827, line 2, strike out “45 cents” 
and insert in lieu thereof ‘50.6 cents”. 

On page 827, line 6, strike out “6 cents” 
and insert in lieu thereof “6.75 cents”. 

On page 827, line 10, strike out “60 cents” 
and insert in lieu thereof “67.5 cents”. 

On page 827, between lines 15 and 16, 
insert the following new subsections: 

(g) FLOOR STOCKS Rerunps.— 

(1) IN GENERAL.—Where, before July 1, 
1984, any increased-exemption article has 
been sold by the manufacturer, producer, or 
importer and on such day is held by a dealer 
and has not been used and is intended for 
sale, there shall be credited or refunded 
(without interest) to the manufacturer, pro- 
ducer, or importer an amount equal to the 
excess tax paid by such manufacturer, pro- 
ducer, or importer on his sale of the article 
if— 

(A) claim for such credit or refund is filed 
with the Secretary of the Treasury or his 
delegate before December 1, 1984, based on 
a request submitted to the manufacturer, 
producer, or importer before September 1, 
1984, by the dealer who held the article in 
respect of which the credit or refund is 
claimed, and 

(B) on or before December 1, 1984, reim- 
bursement has been made to the dealer by 
the manufacturer, producer, or importer in 
an amount equal to the excess tax paid on 
the article or written consent has been ob- 
tained from the dealer to allowance of the 
credit or refund. 

(2) ELIMINATION OF ELIGIBILITY FOR CREDIT 
OR REFUND.—No manufacturer, producer, or 
importer shall be entitled to credit or 
refund under paragraph (1) unless he has in 
his possession such evidence of the invento- 
ries with respect to which the credit or 
refund is claimed as may be required by reg- 
ulations prescribed by the Secretary of the 
Treasury or his delegate under this subsec- 
tion. 

(3) OTHER LAWS APPLICABLE.—Al] provisions 
of law, including penalties, applicable with 
respect to the tax imposed by section 4081 
shall, insofar as applicable and not incon- 
sistent with paragraphs (1) and (2) of this 
Subsection, apply in respect of the credits 
and refunds provided for in paragraph (1) to 
the same extent as if the credits or refunds 
constituted overpayments of the tax. 
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(4) SPECIAL RULES.—For purposes of this 
subsection— 

(A) the term “dealer” includes a wholesal- 
er, jobber, distributor or retailer. 

(B) An article shall be considefed as “held 
by a dealer” if title thereto has passed to 
such dealer (whether or not delivery to him 
has been made) and if for purposes of con- 
sumption title to such article or possession 
thereof has not at any time been trans- 
ferred to any person other than a dealer. 

(C) The term “increased-exemption arti- 
cle” means any gallon of article on which a 
tax of 4 cents was imposed by section 4081 
as in effect on June 30, 1984, and on which a 
tax of 1.75 cents was imposed by section 
4081 as in effect on July 1, 1984. - 

(D) Except as otherwise expressly provid- 
ed herein, any reference in this subsection 
to a section or other provision shall be treat- 
ed as a reference to as section or other pro- 
vision of the Internal Revenue Code of 1954. 

(h) TRANSFER OF FLOOR Stocks REFUNDS 
From HIGHWAY Trust Funp.—The Secre- 
tary of the Treasury shall pay from time to 
time from the Highway Trust Fund into the 
general fund of the Treasury amount equiv- 
alent to the floor stocks made under this 
section. 

On page 827, line 16, strike out “(g)” and 
insert in lieu thereof “(i)”. 

On page 831, line 8, strike out “Sec. 622.” 
and insert in lieu thereof “Sec. 621.”. 


OPERATION OF GENERALIZED 
SYSTEM OF PREFERENCES 


DANFORTH (AND MATHIAS) 
AMENDMENT NO. 3012 


(Ordered to be referred to the Com- 
mittee on Finance.) 

Mr. DANFORTH (for himself and 
Mr. Matuias) submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 1718) to amend the 
Trade Act of 1974 to renew the au- 
thority for the operation of the Gen- 
eralized System of Preferences, and 
for other purposes; as follows: 

Page 6, lines 10-14, strike out paragraph 
(B) and substitute therefore the following: 

“*(B) In making any determination under 
subparagraph (A), the President shall give 
great weight to: 

ʻi) the extent to which the beneficiary de- 
veloping country has assured the United 
States that such country will provide equi- 
table and reasonable access to its markets; 
and 

‘di) the extent to which such country pro- 
vides under its law adequate and effective 
means for foreign nationals to secure, exer- 
cise and enforce exclusive rights in intellec- 
tual property, including patent, trademark 
and copyright rights.’’. 

Page 8, after line 12, add the following: 
“SEC. 5. AMENDMENTS RELATING TO THE PROVI- 


SION OF ADEQUATE AND EFFECTIVE 
FOR INTELLECTUAL 


“(a) Subsection (b) of section 502 of the 
Trade Act of 1974 (19 U.S.C. 2462) is amend- 
ed 


(1) by striking out ‘and’ at the end of sub- 
section (b)(6); 

(2) by striking out the period at the end of 
subsection (b)(7) and inserting in lieu there- 
of *; and’; 

(3) by adding at the end of subsection 
(bX7) the following: 
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‘(8) if such country fails to provide under 
its law adequate and effective means for for- 
eign nationals to secure, exercise and en- 
force exclusive rights in intellectural prop- 
erty, including patent, trademark and copy- 
right rights, unless the President deter- 
mines that such country is taking appropri- 
ate steps to provide such means. This para- 
graph shall not apply to a country for 
which the President determines that the 
lack of protection of rights in intellectual 
property will have no material, adverse 
effect on any United States citizen or corpo- 
ration, partnership or association.’; and 

(4) by amending the last paragraph of 
subsection (b) by striking out ‘Paragraphs 
(4), (5), (6) and (7)’ and inserting in lieu 
thereof ‘Paragraphs (4), (5), (6), (7) and (8)’. 

“(b) Subsection (c) of section 502 of the 
Trade Act of 1974 (19 U.S.C. 2462) is amend- 
ed 

(1) by striking out ‘and’ at the end of sub- 
section 502(c)(3); 

(2) by striking out the period at the end of 
subsection (c)(4) and inserting in lieu there- 
of ‘; and '; and 

(3) by adding at the end of subsection 
(c)(4) the following: 

‘(5) the extent to which such country is 
providing under its law adequate and effec- 
tive means for foreign nationals to secure, 
exercise and enforce exclusive rights in in- 
tellectual property, including patent, trade- 
mark and copyright rights.’. 

“SEC. 6. AMENDMENTS RELATING TO NEW REPORT- 
ING REQUIREMENTS. 

“Subsection (b) of section 504 of the 

Trade Act of 1974 (19 U.S.C. 2464) is amend- 
ed by adding the following: ‘Within two and 
one half years of the date of enactment of 
the Generalized System of Preferences Re- 
newal Act of 1983, the President shall 
submit to Congress a report on his determi- 
nations with respect to the compliance of el- 
igible countries with such factors in section 
502(b) that were first prescribed in the Gen- 
eralized System of Preferences Renewal Act 
of 1983. With respect to any country that 
the President has determined is taking steps 
to satisfy the requirements of section 
502(b)(8), the President shall, not later than 
four years from the date of enactment of 
the Generalized System of Preferences Re- 
newal Act of 1983, report to Congress on the 
extent to which such steps have been 
taken.'.” 
è Mr. DANFORTH. Mr. President, 
today I am pleased to be able to 
submit an amendment to the GSP Re- 
newal Act of 1983 which will condition 
GSP benefits on adequate protection 
of intellectual property rights by de- 
veloping country beneficiaries. 

The magnitude of the problem of 
international piracy and counterfeit- 
ing of American intellectual property 
rights cannot be understated. At issue 
is a matter of thievery—the theft of 
ideas, of investments, of export oppor- 
tunities, and more. 

A recent study by the International 
Trade Commission estimated that in 
1982 trademark counterfeiting alone 
cost our economy between $6 and $8 
billion in sales and 131,000 jobs. Many 
of us are aware of counterfeiting prob- 
lems involving consumer products 
such as jeans, watches, sporting goods, 
toys, and the like. Less evident, howev- 
er, has been the increased counterfeit- 
ing of advanced technology items such 
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as computers, and sophisticated 
chemicals. More alarming, still, are ac- 
counts of bogus aircraft parts, drugs 
and auto parts that raise serious 
health and safety questions. 

For producers of all original prod- 
ucts, of course, the imitations cause 
lost sales, loss of consumer confidence, 
and disincentives to investment in the 
research and development necessary 
to produce competitive products. As 
chairman of the Senate Subcommittee 
on International Trade, I am particu- 
larly concerned about the implications 
of commercial counterfeiting for 
American competitiveness, exports, 
and export-related jobs. 

The problem of protecting American 
intellectual property rights abroad has 
already reached intolerable propor- 
tions and is getting worse. Many devel- 
oping nations provide no protection 
whatsoever for our intellectual proper- 
ty rights—thereby encouraging the 
wholesale theft of products ranging 
from computers to agricultural chemi- 
cals. Even in countries where some 
legal rights are provided, the protec- 
tion is so limited or the laws are so 
poorly enforced as to be effectively 
nonexistent. 

These problems were first brought 
to the attention of the Trade Subcom- 
mittee in 1982 during hearings on the 
trade reciprocity bill. As a result, that 
legislation—now awaiting action on 
the Senate floor—provides for the use 
of our unfair trade practice laws to 
obtain relief from violations of intel- 
lectual property rights. Specifically, 
the International Trade and Invest- 
ment Act (title III of H.R. 3398) 
would, for the first time, make such 
violations explicitly actionable under 
section 301 of the Trade Act of 1974 
which allows for trade retaliation 
against foreign barriers to U.S. ex- 
ports. 

The property rights provision of the 
reciprocity bill is an important first 
step. Already a number of our trading 
partners are sitting up to take notice 
for the first time and there is some 
evidence that improvements are in the 
works. But many of these countries 
have a long way to go. 

Therefore, today I am introducing 
an amendment to S. 1718, legislation 
that would reauthorize the generalized 
system of preferences program. My 
amendment will, for the first time, 
condition the receipt of GSP benefits 
on adequate and effective protection 
of American intellectual property 
rights. 

That many of the countries with the 
worst records for piracy and counter- 
feiting are among the principal benefi- 
ciaries of the GSP program is no coin- 
cidence—but this is a major problem 
that requires strong medicine. No 
country that benefits from duty-free 
access to the U.S. market for many of 
its exports should be allowed to over- 
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look the theft of the products and 
profits of American ingenuity, re- 
search and marketing. 

The United States cannot, and will 
not, tolerate the wholesale piracy and 
counterfeiting of American merchan- 
dise. 

Mr. President, I ask unanimous con- 
sent that a detailed explanation of the 
amendments, be printed in the 
RECORD. 

There being no objection, the expla- 
nation was ordered to be printed in 
the Recorp, as follows: 


EXPLANATION OF INTELLECTUAL PROPERTY 
AMENDMENTS TO S. 1718 


1. Section 502(b) of the Trade Act of 1974, 
19 U.S.C. § 2462(b), is amended by adding a 
new paragraph (8) as follows: 

(8) if such country fails to provide under 
its law adequate and effective means for for- 
eign nationals to secure, exercise and en- 
force exclusive rights in intellectual proper- 
ty, including patent, trademark and copy- 
right rights, unless the President determines 
that such country is taking appropriate 
steps to provide such means. This paragraph 
shall not apply to a country for which the 
President determines that the lack of protec- 
tion of rights in intellectual property will 
have no material, adverse effect on any 
United States citizen or corporation, part- 
nership or association (New language in 
italics) 


EXPLANATION 


This paragraph provides that the Presi- 
dent must deny GSP beneficiary status to a 
country whose system of laws fails to pro- 
vide adequate and effective protection of 
the rights of United States nationals intel- 
lectual property, including, but not limited 
to, patent, trademark and copyright rights 
and such related rights as trade dress. 
Under current law—paragraph b(4)—a coun- 
try cannot be designated where it has “ex- 
propriated . . . property” of a U.S. national 
without providing for compensation. Since 
this criteria could be interpreted to be di- 
rected only at takings of tangible property, 
paragraph (b)(8) would extend this princi- 
ple both to takings and protection of intan- 
gible property. The amendment would also 
parallel paragraph (b)(4) in permitting the 
President, in effect, to waive the require- 
ment if he determines that such country 
was actively taking steps to provide the req- 
uisite protection of intellectual property 
rights. The language of the first clause of 
the amendment is the same as that which 
now appears in the Caribbean Basin Eco- 
nomic Recovery Act. 

To determine whether a nation provides 
“adequate and effective means,” the Presi- 
dent should consider the extent of statutory 
protection for intellectual property (includ- 
ing the scope and duration of such protec- 
tion), the remedy or remedies available to 
aggrieved parties, the willingness and ability 
of the government to enforce intellectual 
property rights on behalf of foreign nation- 
als, the ability of foreign nationals effective- 
ly to enforce their intellectual property 
rights on their own behalf, and whether the 
country’s system of law imposes formalities 
or similar requirements that, in practice, are 
an obstacle to meaningful protection. The 
term “foreign nationals” is intended to refer 
to U.S. nationals and nationals of other 
countries with whom U.S. nationals have a 
contractual or similar relationship with re- 
spect to the sale or licensing of intellectual 
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property, e.g., a non-U.S. licensee of the 
rights owned by a U.S. national. 

It is recognized that the new paragraph 
(8) does not provide a single, objective test 
for determining whether the law of a for- 
eign country provides adequate and effec- 
tive protection for intellectual property, be- 
cause this is not a standard susceptible to 
such a simplistic test. It is anticipated, how- 
ever, that the President will consult with 
appropriate parties, including the U.S. 
Copyright Office and the Patent & Trade- 
mark Office, to fashion a set of criteria to 
be applied consistently and objectively. 

In recognition of the fact that some devel- 
oping countries are so small in population 
or so underdeveloped that they make little 
use of intellectual property as producers or 
consumers, this paragraph does not apply to 
countries where there is no material adverse 
effect on U.S. citizens from the failure of 
that country to recognize intellectual prop- 
erty rights. As such countries develop over 
time, however, the interests of U.S. citizens 
may become material, and this criterion 
would then become applicable. 

2. The last paragraph of Section 502(b) is 
amended to provide: 

Paragraphs (4), (5), (6), (7) and (8) shall 
not prevent the designation of any country 
as a beneficiary developing country under 
this section if the President determines that 
such designation will be in the national eco- 
nomic interest of the United States and re- 
ports such determination to the Congress 
with his reasons therefor. (New language in 
italics) 


EXPLANATION 


Consistent with the treatment of para- 
graphs (4)-(7) of the existing law, this para- 
graph allows the President to waive the pro- 
visions of proposed paragraph (8) if the na- 
tional economic interests of the United 
States so require. 

3. Section 502(c) of the Trade Act of 1974, 
19 U.S.C. § 2462(c), is amended to include a 
new paragraph (5) as follows: 

(5) the extent to which such country is 
providing under its law adequate and effec- 
tive means for foreign nationals to secure, 
exercise, and enforce exclusive rights in in- 
tellectual property, including patent, trade- 
mark and copyright rights. (New language 
in italics) 


EXPLANATION 


Under the mandatory criteria in Section 
502(bX8), the President would be required 
to deny beneficiary status to any country 
whose system of law did not meet the basic 
criteria for protection under that section. In 
Section 502(c), however, the President 
would be able, in the exercise of his discre- 
tion, to hold any country to a higher stand- 
ard of protection generally and to condition 
GSP benefits for individual articles upon 
levels or types of protection which are 
greater than those required for designation 
under the mandatory criteria. Thus, a coun- 
try whose practices with respect to the pro- 
tection of intellectual property are particu- 
larly injurious to U.S. nationals would be re- 
quired to increase protection even beyond 
that required in the mandatory provision. 
Also, in making the various determinations 
required in Section 504 of the Act, as 
amended by this bill, the President would 
expect, for example, a higher level of pro- 
tection or enforcement of intellectual prop- 
erty rights where the country wished to 
obtain a reduction in the level of, or waiver 
of, the competitive need requirements under 
the new Sections 504(c)2) and (3), or to 
obtain redesignation under the new Section 
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504(c)(4). Exercise of the President’s discre- 
tionary authority in this manner would be 
particularly appropriate where the protec- 
tion afforded by any country is only just 
sufficient to meet the mandatory criteria, 
and the country seeks the additional bene- 
fits provided for in Section 504. 

4. Subsection (b) of Section 504 of the 
Trade Act of 1974 (19 U.S.C. §2464(b)) is 
amended to read as follows: 

(b) The President shall, after complying 
with the requirements of section 502(a) (2), 
withdraw or suspend the designation of any 
country as a beneficiary developing country 
if, after such designation, he determines 
that as the result of changed circumstances 
such country would be barred from designa- 
tion as a beneficiary developing country 
under section 502(b). Such country shall 
cease to be a beneficiary developing country 
on the day on which the President issues an 
Executive Order revoking his designation of 
such country under section 502. Within two 
and one half years of the date of enactment 
of the Generalized System of Preferences Re- 
newal Act of 1983, the President shall submit 
to Congress a report on his determinations 
with respect to the compliance of eligible 
counties with such factors in section 502(b) 
that were first prescribed in the Generalized 
System of Preferences Renewal Act of 1983. 
With respect to any country that the Presi- 
dent has determined is taking steps to satis- 
Sy the requirements of section 502(b) (8), the 
President shall, not later than four years 
from the date of enactment of the General- 
ized System of Preferences Renewal Act of 
1983, report to Congress on the extent to 
which such steps have been taken. (New lan- 
guage in italics) 


EXPLANATION 


This amendment would require the Presi- 
dent to undertake a full review of the com- 
pliance of designated beneficiary developing 
countries with the requirements of the new 
mandatory criterion in Section 502(b). This 
review would be conducted during the two 
and one half year period following the en- 
actment date of the GSP Renewal Act and 
would require the President to determine 
whether those countries subject to the new 
criterion were in compliance. With respect 
to some of these countries, it is anticipated 
that the President’s determination would be 
based upon the active steps being taken by 
that country to bring its laws and practices 
into line with the “adequate and effective” 
protection standard specified in section 
502(b)(8). Thus, for those countries which 
satisfied the new criterion only by virtue of 
the steps they were providing to protect in- 
tellectual property, the President would be 
required, eighteen months after the initial 
report to Congress, to report again on 
whether the country had in fact taken the 
steps upon which the earlier Presidential 
determination was based. 

If the President determined, however, 
that a particular country was not providing 
adequate and effective protection of intel- 
lectual property or was not taking active 
steps to provide such protection, he would 
be expected to withdraw or suspend such 
designation. For these purposes, in view of 
the addition of a new criterion to section 
502(b), non-compliance is to be deemed a 
“changed circumstance” as specified in the 
first sentence of section 504(b). 

5. Section 504(c\(3)(B) of the Trade Act of 
1974, 19 U.S.C. § 2464(c)(3)(B) (as proposed 
in S. 1718) is amended to read as follows: 
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(B) In making any determination under 
subparagraph (A), the President shall give 
great weight to: 

(i) the extent to which the beneficiary de- 
veloping country has assure the United 
States that such country will provide equita- 
ble and reasonable access to its markets; and 

(iii) the extent to which such country pro- 
vides under its law adequate and effective 
means for foreign nationals to secure, exer- 
cise and enforce exclusive rights in intellec- 
tual property, including patent, trademark 
and copyright rights. (New language in ital- 
ics) 

EXPLANATION 

This paragraph reflects the clear intent of 
the Congress that the extent to which the 
developing country affords protection for 
the intellectual property rights of foreign 
nationals shall be a key factor in the Presi- 
dent's decision to waive the application of 
the Act's “competitive need” provisions.e@ 


FEDERAL BOAT SAFETY ACT 
AMENDMENTS 


LEVIN (AND RIEGLE) 
AMENDMENT NO. 3013 


Mr. LEVIN (for himself and Mr. 
RIEGLE) proposed an amendment to 
amendment No. 2902 proposed by Mr. 
Dore (and Mr. Lone) to the bill H.R. 
2163, supra; as follows: 

On page 1196, line 18, add the following 
new section: 

“SEC. . DEDUCTION FOR TWO-EARNER COUPLES. 

(a) Depuction.—At the end of (a)(2) of 
section 221 of the Internal Revenue Code 
(relating to a deduction for two earner cou- 
ples), add the following new sentence: ‘In 
the case of taxable years beginning after 


December 31, 1984, 10.5 percent shall be 

substituted for 10 percent.’ 

SEC.—. ESTATE AND GIFT TAXES RATES—MAXIMUM 
RATE. 


(a) GENERAL RuLE.—Paragraph (1) of sec- 
tion 2001(c) of the Internal Revenue Code 
(relating to rate schedule) is amended by 
striking out the last item in the table and 
inserting in lieu thereof: 

“Over $2,500,000 but not $1,025,000, plus 53 per- 
over $3,000,000. cent of the excess over 

$2,500,000. 

Over $3,000,000 but not $1,290,000, plus 59 per- 
over $3,560,000. cent of the excess over 
$3,000,000. 

$1,575,000, plus 60 per- 
cent of the excess over 
$3,500,000.". 

(b) CONFORMING AMENDMENT.—Paragraph 
(2) of section 2001 (c) (relating to phase-in 
of 50 percent maximum rate) is amended— 

(1) by striking out “50 percent” in the 
heading and inserting in lieu thereof “60 
percent”, 

(2) by striking out “1985” in subparagraph 
(a) and inserting in lieu thereof “1983”, and 

(3) by striking out subparagraphs (C) and 
(D). 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to the es- 
tates of decedents dying after, and gifts 
made after, December 31, 1983. 


Over $3,500,000 


DOMENICI (AND BINGAMAN) 
AMENDMENT NO. 3014 


Mr. DOMENICI (for himself and 
Mr. BINGAMAN) proposed an amend- 
ment to amendment No, 2902 proposed 
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by Mr. Doe (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 


Page 356, line 23 after the words “and any 
affiliate” insert the following ‘(excluding 
Sandia Corporation of Albuquerque, New 
Mexico)” 


WILSON AMENDMENT NO. 3015 


Mr. WILSON proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. Dore (and Mr. Lonc) to the bill 
H.R. 2163, supra; as follows: 

Page 482, beginning at line 3, strike out 
“which the” and all that follows through 
the end of line 6, and insert in lieu thereof 
the following: “placed in services prior to 
December 31, 1984 and for which at least 20 
percent of the costs of production have been 
expanded prior to March 16, 1984 and for 
which ACRS was claimed. 


DOLE AMENDMENT NO. 3016 


Mr. DOLE proposed an amendment 
to amendment No. 2902 proposed by 
Mr. Dore (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 


On page 51, in the item relating to City 
Hall/Public Auditorium, strike out “Study 
begun, $375,000 spent” and insert in lieu 
thereof “Feasibility study completed”. 

On page 53, in the item relating to Clem- 
son University Institute of Government and 
Public Affairs, strike out “Clemson Univer- 
sity Institute of Government and Public Af- 
fairs” and insert in lieu thereof “Center for 
Excellence in Government and Public Serv- 
ice at Clemson University”. 

On page 54, in the matter preceding line 1, 
strike out “Southern” in the item relating 
to “Martin Luther King Civic Center and 
Center Street and Southern Gate Parking 
Garages” and insert in lieu thereof 
“Sather”. 

On page 164, line 13, strike out “Disc 
and”. 

On page 164, beginning with line 16, strike 
out all through page 165, line 4, and insert 
in lieu thereof the following: 

“(4) CERTAIN DEFERRED FSC INCOME.—If a 
corporation is a shareholder of a FSC, in 
the case of taxable years beginning after 
December 31, 1984, section 923(a) shall be 
applied with respect to such corporation by 
substituting— 

“(A) ‘32 percent’ for ‘34 percent’ in para- 
graph (2), and 

“(B) ‘16/23’ for ‘17/23’ in paragraph (3).”. 

On page 165, between lines 8 and 9, insert 
the following: 

(d) DEFERRED Disc Income.—Section 
995(bX 1X FX) (relating to deemed distribu- 
tions) is amended by striking out “one-half” 
and inserting in lieu thereof “one-seven- 
teenth”. 

On page 165, line 9, strike out “(d)” and 
insert in lieu thereof “(e)”. 

The last sentence of section 1504(f6) of 
the Internal Revenue Code of 1954, as 
added by section 52(a) of the amendment on 
page 182, is amended by striking out “March 
10, 1984” and inserting in lieu thereof “April 
11, 1984”. 

On page 353, line 16, strike out “(B)” and 
insert in lieu thereof “(b)”. 

On page 359, line 13, strike out “954(d)(3)” 
and insert in lieu thereof “267(b)”. 

On page 360, line 1, insert “of” after “or”. 

On page 361, line 10, strike out “954(d)(3)” 
and insert in lieu thereof “267(b)”. 
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On page 363, line 18, strike out “Para- 
graph” and insert in lieu thereof “Subpara- 
graph (A)”. 

On page 368, line 4, strike out “336,”. 

On page 368, line 4, insert “, or to a for- 
eign person in an exchange described in sec- 
tion 336,” after “361”. 

On page 390, line 7, strike out “128(c)(2)” 
and insert in lieu thereof “128(b)(2)”. 

On page 400, in the matter between lines 
15 and 16, strike out “on” and insert in lieu 
thereof “of”. 

On page 415, line 9, strike out “(h)” and 
insert in lieu thereof “(i)”. 

On page 415, line 9, strike out “(i)” and 
insert in lieu thereof “(j)”. 

On page 415, line 11, strike out “(h)” and 
insert in lieu thereof “(i)”. 

On page 415, line 16, insert “or (1)(C)” 
after “(1)(A)”. 

On page 417, line 9, strike out the first pa- 
renthesis after “(f)”. 

On page 534, line 14, strike out “1983” and 
insert in lieu thereof “1984”. 

On page 555, in lieu of the matter inserted 
between lines 15 and 16, insert instead the 
following: 

“(C) TREATMENT OF NONINSURANCE GAINS 
AND LOSsES.—For purposes of this part and 
section 1503(c), in computing LICTI of any 
life insurance company, any noninsurance 
gain or loss shall be treated as if it were a 
gain or loss of a noninsurance member that 
joined in the filing of a consolidated return 
with that life insurance company.”. 

On page 590, line 14, after “reserves” 
insert “of a subsidiary of a mutual life in- 
surance company”. 

On page 590, line 16, after “issued” strike 
“by a mutual insurance company”. 

On page 606, line 6, before “gross” insert 
“life insurance”. 

On page 624, strike lines 23 and 24. 

On page 646, between lines 3 and 4, insert 
“(a) RECOMPUTATION OF RESERVES.—"’. 

On page 646, line 4, strike out “(a)” and 
insert in lieu thereof “(1)”. 

On page 646, between lines 9 and 10, 
insert the following: 

“(2) PREMIUMS EARNED.—For the first tax- 
able year beginning after December 31, 
1983, in determining ‘premiums earned on 
insurance contracts during the taxable year’ 
as provided in section 832(b)(4) of the Inter- 
nal Revenue Code of 1954, life insurance re- 
serves which are included in unearned pre- 
miums on outstanding business at the end 
of the preceding taxable year shall be deter- 
mined as provided in section 807 of the In- 
ternal Revenue Code of 1954, as amended by 
this subtitle, as though section 807 was ap- 
plicable to such reserves in such preceding 
taxable year.”’. 

On page 651, line 1, strike out “an indem- 
nity reinsurance” and insert in lieu thereof 
“a conventional coinsurance”. 

On page 651, line 2, after “1981,” insert 
“and before January 1, 1984,”. 

On page 652, between lines 7 and 8, insert 
the following flush language: “For purposes 
of this paragraph, the term ‘reinsurer’ 
refers to the taxpayer that held reserves 
with respect to the recaptured contracts as 
of the end of the taxable year preceding the 
first taxable year beginning after December 
31, 1983, and the term ‘reinsured’ refers to 
the taxpayer to which such reserves are ul- 
timately transferred upon termination.”. 

On page 660, line 23, before “subchapter 
L” and insert “section 816 of”. 
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On page 666, strike the table between 
lines 9 and 10 and insert the following cor- 
rected table: 

“In the case of an in- 
sured with an at- 
tained age as of the 
beginning of the con- 


The applicable percent- 
age shall decrease by 
a ratable portion for 
each full year: 


On page 676, line 25, strike out “1984” and 
insert in lieu thereof “1985”. 

On page 774, line 12, strike out the period 
and insert a comma. 

On page 778, line 5, insert “or DISC” after 
“PSC”, 

On page 778, line 7, after “FSC” insert 
“performing such services”. 

On page 781, lines 12 and 13, strike out 
“incurred by the FSC". 

On page 795, strike out lines 21 through 
23, and insert in lieu thereof: “income tax 
treaty between the United States and any 
foreign country.”. 

On page 806, line 16, strike out “1983” and 
insert in lieu thereof “1984”. 

On page 809, beginning with line 10, strike 
out all through page 810 line 7. 

On page 810, line 8, strike out “(d)” and 
insert in lieu thereof “(c)”. 

On page 816, line 7, strike out “January” 
and insert in lieu thereof “January 1”. 

On page 877, line 17, strike out “Certain 
Restrictions Apply To”. 

On page 878, between lines 6 and 7, insert 
the following: 

(2) VIRGIN ISLANDS AND AMERICAN SAMOA.— 

On page 915, line 16, strike out “the 
boundaries” and insert in lieu thereof “and 
adjacent to the boundaries”, 

On page 1087, line 5, strike out “June 30, 
1989” and insert in lieu thereof “December 
31, 1989”. 

On page 1087, line 7, strike out “January 
1, 1988” and insert in lieu thereof “January 
1, 1989”. 

On page 1138, line 5, strike out “within” 
and insert in lieu thereof “not later than”. 

On page 1322, line 7, insert “(other than 
an agency subject to section 9 of the Act of 
May 18, 1933 (48 Stat. 63, chapter 32; 16 
U.S.C. 831h))” after “agency”. 

On page 1327, line 2, insert “(other than 
an agency subject to section 9 of the Act of 
May 18, 1933 (48 Stat. 63, chapter 32; 16 
U.S.C. 831h))” after “United States”. 

On page 1329, line 17, insert “(other than 
an agency subject to section 9 of the Act of 
May 18, 1933 (48 Stat. 63, chapter 32; 16 
U.S.C, 831h))” after “United States”. 

Paragraph (2) of subsection (a) of section 
966, relating to payment for costs of hos- 
pital-based mobile intensive care units, as 
added by the amendment (No. 2958) pro- 
posed by Mr. Bradley (for himself and Mr. 
Lautenberg), is amended to read as follows: 

(2) Paragraph (1) shall not apply if the 
State in which the project or system is lo- 
cated notifies the Secretary, within 30 days 
after the date of the enactment of this sec- 
tion, that the State does not want para- 
graph (1) to apply to that project or system. 

Subsection (b) of section 966, relating to 
payment for costs of hospital-based mobile 
intensive care units, as added by the amend- 
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ment (No. 2958) proposed by Mr. Bradley 
(for himself and Mr. Lautenberg), is amend- 
ed to read as follows: 

(b) The project or system referred to in 
subsection (a) is the statewide demonstra- 
tion project established in the State of New 
Jersey under section 402 of the Social Secu- 
rity Amendments of 1967, as amended by 
section 222(b) of the Social Security Amend- 
ments of 1972 (Public Law 92-603), which 
project or system provides for payments to 
hospitals in the State on a prospective basis 
and related to a classification of patients by 
diagnosis-related groups. 

On page 1108, beginning with line 17, 
strike out all through page 1110, line 20, 
and insert in lieu thereof0the following: 

(b) Effective Date—The amendments 
made by this section shall apply with re- 
spect to commodities received for the 1984 
crop year (as defined in section 5(a)(2) of 
the Payment-in-Kind Tax Treatment Act of 
1983 as amended by subsection (a)). 

On page 904, strike the reference to the 
Conagra project and insert in lieu thereof 
the following: 


Project and location Qualifying action Date of gualiying 


Nov, 30, 1983... 


a 24 . inducement 
Resolution 


Passed. 
Kansas City, MO... Inducement 
Resolution 


Nov, 28, 1983... 


Garland, TX........... Oct. 26, 1983. 


Dec. 13, 1983... 


Nov. 14, 1983... 


On page 237, between lines 3 and 4, insert 
the following: 

“(C) Application of subparagraph (B) in 
the case of qualified step periods.— 

“(i) IN GENERAL.—In the case of any quali- 
fied step period, subparagraph (B) shall be 
applied— 

“(I) by substituting ‘qualified step period’ 
for ‘lease period’ each place it appears, and 

“(II) by cumulating and compounding the 
rates under clause (i) or (ii) of subparagraph 
(B) for the number of years in the qualified 
step period. 

“(ii) QUALIFIED STEP PERIOD.—For purposes 
of clause (i), the term ‘qualified step period’ 
means, with respect to any deferred rental 
payment agreement— 

“(I) the period beginning on the first day 
to which such agreement applies and ending 
more than 1 year but not later than 5 years 
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from such date and each succeding period of 
the same length, but only if 

“(IT) the rental payments required under 
such agreement for all lease periods within 
any period described in subclause (I) are 
equal. 

On page 237, line 4, strike out “(C)” and 
insert in lieu thereof “(D)”. 

On page 237, line 12, strike out “(D)” and 
insert in lieu thereof “(E)”. 


WARNER AMENDMENT NO. 3017 


Mr. WARNER proposed an amend- 
ment to amendment No. 2902 proposed 
by Mr. Dore (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 

Strike out the words “at a rate equal to 
the maximum rate in effect under section 
11(b) beginning on line 24, page 210,” and 
insert in lieu thereof: “Not to exceed 25 per- 
cent (in lieu of any other tax imposed by 
this subtitle).” 


MELCHER (AND OTHERS) 
AMENDMENT NO. 3018 


Mr. MELCHER (for himself, Mr. 
DeConcini, Mr. Baucus, Mr. PACK- 
woop, Mr. Burpick, and Mr. RAN- 
DOLPH) proposed an amendment to 
amendment No. 2902 proposed by Mr. 
Doe (and Mr. Lone) to the bill H.R. 
2163, supra; as follows: 


At the appropriate place in the bill add 
the following new sections: 

SECTION . AMENDMENT OF INTERNAL REVENUE 
CODE OF 1954. 

(a) TRAVEL AND TRANSPORTATION EXPENSES 
OF CONSTRUCTION WoRKERS.—Section 162 of 
the Internal Revenue Code of 1954 (relating 
to deductions for ordinary and necessary 
business expenses) is amended by inserting 
therein the following new subsection: 

“(h) SPECIAL RULE FOR CONSTRUCTION 
WoRKERS.— 

“(1) DEFINITION OF TEMPORARY JOB SITE.— 
For purposes of applying subsections (a)(1) 
and (a)(2) to travel and transportation ex- 
penses incurred by construction workers, a 
job site shall be deemed to be temporary be- 
tween the Ist and 2nd year that the worker 
is employed at that job site; provided that 
the job site is located more than 40 miles 
from a construction worker’s principal place 
of residence, and that the construction 
worker remains in the vacinity of the job 
site overnight; provided further, a job site 
shall be determined to temporary or not 
temporary with respect to period following 
the first 2 years of employment based on an 
examination of all the facts and circum- 
stances, subject to the rules set forth in sub- 
paragraphs (2), (3), and (4). 

“(2) EFFECT OF FIRST 2 YEARS OF SUBSE- 
QUENT DETERMINATION.—In determining 
whether or not a job is temporary under 
subparagraph (1)(B), the worker’s employ- 
ment at the job during the period specified 
in subparagraph (1)(A) shall not be taken 
into account. 

“(3) INDEFINITE EMPLOYMENT.—No deduc- 
tion shall be disallowed, by reason of section 
262 or any other provision of law, solely be- 
cause a construction worker’s employment 
at a job site is of indefinite duration. 

“(4) PROHIBITION ON APPLICATION OF 1 YEAR 
RULE.—In making the determination speci- 
fied in subparagraph (1)(B), no length of 
time shall be deemed, either automatically 
or presumptively, to make the job other 
than temporary. The ‘l-year’ rule set forth 
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is Revenue Ruling 59-371, or in any similar 
ruling or regulation, is expressly disap- 
proved as a grounds for disallowing deduc- 
tions. 

“(5) DEFINITION.—For purposes of this 
subsection, the term ‘construction worker’ 
means any individual employed, whether as 
a skilled, semiskilled, or unskilled laborer, in 
the building or construction industry, but 
does not include clerical or management em- 
ployees.”’. 

(b) TECHNICAL AMENDMENT.—Subsection 
162(h) of the Internal Revenue Code of 1954 
is amemded by striking out “(h)” and insert- 
ing thereof “(j)”. 

SEC. . EFFECTIVE DATE. 

This section shall apply to all judicial or 
administrative determinations that are 
made subsequent to enactment of this legis- 
lation. 


HEINZ (AND OTHERS) 
AMENDMENT NO. 3019 


Mr. HEINZ (for himself, Mr. HATCH, 
Mr. KENNEDY, and Mr. PERCY) pro- 
posed an amendment to amendment 
No. 2902 proposed by Mr. Dore (and 
Mr. Lone) to the bill H.R. 2163, supra; 
as follows: 

After section 965 add the following new 
section: 

HOME HEALTH SERVICES PROVIDED ON A DAILY 
BASIS 


Sec. 966. (a) Section 1861 (m) of the Social 
Security Act is amended by adding at the 
end the following new sentence: “For pur- 
poses of paragraphs (1) and (4), nursing care 
and home health aide services may be pro- 
vided under such paragraphs on a daily 
basis (with one or more visits per day) to an 
individual after his discharge from a hospi- 
tal, for a period of up to 45 days immediate- 
ly following such discharge with monthly 
physician certification of the need for serv- 
ices on such a basis, and after such 45-day 
period based on a physician certification of 
exceptional circumstances requiring such 
services on a daily basis.”’. 

(b) The amendment made by subsection 
(a) shall apply with respect to services fur- 
nished on or after the date of the enact- 
ment of this Act. 

(c) The amendment made by subsection 
(a) shall not be construed as restricting any 
provision of title XVIII of the Social Securi- 
ty Act as in effect prior to the date of the 
enactment of this Act with respect to the 
payment under such title for home health 
services provided on a daily basis to individ- 
uals who have not been discharged from a 
hospital or within the preceding 45 days. 

(d) The Secretary of Health and Human 
Services shall conduct a study, and report to 
Congress not later than January 1, 1985, on 
the effectiveness of home health care in 
preventing hospital and skilled nursing fa- 
cility admissions or readmissions, and shall 
make recommendations to Congress con- 
cerning— 

(1) changes in title XVIII of the Social Se- 
curity Act which may be necessary to allow 
appropriate use of the home health benefit; 
and 

(2) changes in such title which may be 
necessary to prevent fraud and abuse of the 
home health benefit. 


DOLE AMENDMENT NO. 3020 


Mr. DOLE proposed an amendment 
to amendment No. 2902 proposed by 
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Mr. DoLE (and Mr. Lone) to the bill 
H.R. 2163, supra; as follows: 


On page 866 of the matter proposed to be 
inserted, beginning with line 8, strike out all 
through page 868, line 5, and insert in lieu 
thereof the following: 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this section (other than 
subsection (n) and (r)), any obligation— 

“(A) which is part of an issue all or a 
major portion of the proceeds of which are 
used to finance new mortgages in single- 
family residences that are owner occupied, 

“(B) which were issued by issuing authori- 
ties in such State after June 15, 1984, and 
before January 1, 1985, and 

“(C) to which the amendments made by 
section 1102 do not apply by reason of any 
provision of this section other than subsec- 
tion (b), 


shall, for purposes of applying the Internal 
Revenue Code of 1954, be treated as an obli- 
gation which is not described in section 
103(a) of such Code if the aggregate face 
amount of such issue exceeds the portion of 
the State ceiling that is allocated by the 
State to such issue prior to the date of issu- 
ance of such issue. 

“(2) APPLICATION OF SECTION 103A(g).—For 
purposes of applying section 103A(g) of 
such Code, the State ceiling for calendar 
year 1984 shall be reduced by the aggregate 
amount allocated by the State to any issues 
described in paragraph (1). 

“(3) STATE CEILING.—For purposes of this 
subsection, the term ‘State ceiling’ has the 
meaning given to such term by section 
103A(g)4) of the Internal Revenue Code of 
1954. 

“(r) EXCEPTIONS TO SUBSECTION (Q).—Sub- 
section (q) shall not apply with respect to— 

“(1) any obligation— 

“(A) the proceeds of which are used to fi- 
nance the River Place Project located in 
Minneapolis, Minnesota, and 

“(B) the aggregate face amount of which 
does not exceed $55,000,000 or 

“(2) any obligation— 

“(A) the proceeds of which are used to fi- 
nance the Waseca, Minnesota, project, and 

“(B) the aggregate face amount of which 
does not exceed $7,800,000.”. 


KENNEDY AMENDMENTS NOS. 
3021 AND 3022 


(Ordered to lie on the table.) 
Mr 


KENNEDY submitted two 


amendments intended to be proposed 
by him to the bill H.R. 2163, supra; as 
follows: 


AMENDMENT No. 3021 
Strike out section 901. 
Strike out section 916. 
AMENDMENT No. 3022 
Strike out section 902. 


SPECTER (AND OTHERS) 
AMENDMENT NO. 3023 


Mr. SPECTER (for himself, Mr. 
BYRD, Mr. RANDOLPH, Mr. HEINZ, Mr. 
Heriin, Mr. Forp, Mr. WALLop, Mr. 
GLENN, Mr. Sasser, Mr. HUDDLESTON, 
Mr. MELCHER, Mr. DIXON, Mr. DUREN- 
BERGER, Mr. JEPSEN, Mr. PERCY, Mr. 
WARNER, and Mr. Symms) proposed an 
amendment to amendment No. 2902 
proposed by Mr. Dore (and Mr. Lone) 
to the bill H.R. 2163, supra; as follows: 
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On page 164 of the matter proposed to be 
inserted, on line 9, strike out “Section 291” 
and insert in lieu thereof “Each subsection 
(other than subsection (a)(2)) of section 
291”. 

On page 165 of such matter, strike out 
lines 5 through 8 and insert in lieu thereof 
the following: 

(c) MINIMUM Tax.— 

(1) IN GENERAL.—Paragraph (1) of section 
57(b) is amended to read as follows: 

“(1) IN GENERAL.— 

“(A) POLLUTION CONTROL FACILITIES; BAD 
DEBT RESERVES.—In the case of any item of 
tax preference of a corporation described in 
paragraph (4) or (7) of subsection (a), only 
59% percent of the amount of such item of 
tax preference (determined without regard 
to this subsection) shall be taken into ac- 
count as an item of tax preference. 

“(B) IRON ORE AND COAL.—In the case of 
any item of tax preference of a corporation 
described in paragraph (8) of subsection (a) 
(but only to the extent such item is allow- 
able to a deduction for depletion for iron 
ore and coal (including lignite)), 
only 71.6 percent of the amount of such 
item of tax preference (determined without 
regard to this subsection) shall be taken 
into account as an item of tax preference.”. 

(2) CERTAIN CAPITAL GAINS.—Paragraph (2) 
of section 57(h) (relating to capital gains) is 
amended by striking out “71.6 percent” and 
inserting in lieu thereof “59% percent”. 

On page 532 of the matter proposed to be 
inserted, beginning with line 3, strike all 
through line 5 and insert in lieu thereof the 
following: 

(b) ErrectivE Date.—The amendment 
made by subsection (a) shall apply to dispo- 
sitions after September 30, 1985. 


DOLE AMENDMENT NO. 3024 


Mr. DOLE proposed an amendment 
to amendment No. 2902 proposed by 
Mr. Dore (and Mr. Lonc) to the bill 
H.R. 2163, supra; as follows: 


On page 888 of the matter proposed to be 
inserted, strike out lines 18 through 24 and 
insert in lieu thereof the following: “are rea- 
sonably expected to be used directly or indi- 
rectly to make or finance student loans 
under a program of general application to 
which the Higher Education Act of 1965 ap- 
plies if— 

“(A) limitations are imposed under the 
program on— 

“(j) the maximum amount of loans out- 
standing to any student, and 

“(ii) the maximum rate of interest payable 
on any loan, 

“(B) the loans are directly or indirectly 
guaranteed by the Federal Government, 

“(C) the financing of loans under the pro- 
gram is not limited to the proceeds of obli- 
gations the interest on which is exempt 
from taxation under this title, and 

“(D) special allowance payments under 
section 438 of the Higher Education Act of 
1965— 

“qi) are authorized to be paid with respect 
to loans made under the program, or 

“(ii) would be authorized to be made with 
respect to loans under the program if such 
loans were not financed with the proceeds 
of obligations the interest on which is 
exempt from taxation under this title. 

On page 889 of such matter, beginning on 
line 1, strike out “Special Allowance Pay- 
ment Requirement” and insert in lieu there- 
of “Certain Requirements”. 
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On page 889 of such matter, beginning on 
line 16, strike out “special allowance pay- 
ment requirement” and insert in lieu there- 
of “certain requirements”. 

On page 891 of such matter, in the matter 
inserted between lines 8 and 9, strike out 
“may not exceed the refunded obligations” 
in subparagraph (A) and insert in lieu there- 
of “may not exceed 101 percent of the ag- 
gregate face amount of the refunded obliga- 
tions”. 

On page 893 of such matter, beginning on 
line 23, strike out all through page 896, line 
24. 

On page 897 of such matter, line 1, strike 
out “(C)” and insert in lieu thereof “(b)”, 

On page 897 of such matter, line 12, strike 
out “(d)” and insert in lieu thereof “(c)”. 

On page 897 of such matter, line 19, strike 
out “(e)” and insert in lieu thereof “(d)”. 

On page 847 of the matter proposed to be 
inserted, line 14, strike out “the mortgage” 
and insert in lieu thereof “except as other- 
wise provided in regulations, the mortgage”. 

On page 904 of such matter, before line 1, 
strike out “$26 million” in the item relating 
to the Downtown Redevelopment Project lo- 
cated in Manhattan, Kansas, and insert in 
lieu thereof “$34 million”. 


ATMOSPHERIC, CLIMATIC, AND 
OCEAN POLLUTION ACT 


PACKWOOD AMENDMENT NO. 
3025 


Mr. BAKER (for Mr. Packwoop) 
proposed an amendment to the bill (S. 
1097) to consolidate and authorize cer- 
tain atmospheric and satellite pro- 
grams and functions of the National 
Oceanic and Atmospheric Administra- 
tion under the Department of Com- 


merce; as follows: 
Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SHORT TITLE 


Section 1. This Act may be cited as the 
“National Oceanic and Atmospheric Admin- 
istration’s Atmospheric and Oceanic Re- 
search and Services Act of 1984”. 

TITLE I—DECLARATION OF FINDINGS 
AND PURPOSES 


Sec. 101. The Congress of the United 
States finds that: 

(1) The oceans and atmosphere surround- 
ing and within the jurisdiction of the 
United States play a vital role in the Na- 
tion’s welfare, economy, and security. 

(2) The National Oceanic and Atmospher- 
ic Administration is the lead agency for oce- 
anic and atmospheric matters in the Nation. 
It was created on October 3, 1970, by Reor- 
ganization Plan Numbered 4 of 1970 to 
bring together many of the Nation’s civil 
programs related to the oceans and atmos- 
phere. The National Oceanic and Atmos- 
pheric Administration’s broad goals include 
the development and operation of national 
programs to— 

(A) manage and conserve selected marine 
resources for the economic and social good 
of the Nation; 

(B) monitor and predict weather and envi- 
ronmental conditions for the protection of 
life and property; 

(C) archive, analyze, and disseminate data 
on oceanographic, climatic, geophysical, and 
solar-*errestrial phenomena; 

(D) provide basic maps, charts, surveys, 
and specialized data for safe navigation; and 
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(E) provide research to advance oceanic 
and atmospheric science and technology for 
the better management of the environment 
and the rational use of our national re- 
sources. 

Sec. 102. The purposes of the Congress in 
this Act are— 

(1) to ensure that the National Oceanic 
and Atmospheric Administration, the lead 
agency for civil oceanic and atmospheric ac- 
tivities and programs, operates under a clear 
statutory charter; and 

(2) to simplify, streamline, and consolidate 
the authorization of appropriations for the 
National Oceanic and Atmospheric Adminis- 
tration, within the Department of Com- 
merce, such that the National Oceanic and 
Atmospheric Administration’s programs can 
be viewed in a coherent fashion. 

TITLE II—GENERAL PROGRAM 
AUTHORIZATIONS 


Sec. 201. (a) There are authorized to be 
appropriated to the Department of Com- 
merce to enable the National Oceanic and 
Atmospheric Administration to carry out its 
atmospheric and hydrological research and 
services functions and duties under law, 
$366,000,000 for fiscal year 1984, and 
$383,000,000 for fiscal year 1985. Moneys ap- 
propriated pursuant to this authorization 
shall be used to fund those duties relating 
to atmospheric and hydrological research 
and services specified by the Act entitled 
“An Act to increase the efficiency and 
reduce the expenses of the Signal Corps of 
the Army, and to transfer the Weather 
Service to the Department of Agriculture”, 
approved October 1, 1890, as amended (15 
U.S.C. 311), the Act entitled “An Act to 
define the functions and duties of the Coast 
and Geodetic Survey, and for other pur- 
poses”, approved August 6, 1947, as amend- 
ed (33 U.S.C. 883a), the Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1301), 
and any other law involving such duties. 
Such duties include, but are not limited to: 
meteorological, hydrological, and oceano- 
graphic public warnings and forecasting; 
and research for developing improved pre- 
diction capabilities for atmospheric and hy- 
drological processes. 

(b) The atmospheric and hydrological re- 
search and services functions and duties au- 
thorized by subsection (a) of this section 
shall be considered separate and distinct 
from such functions and duties performed 
pursuant to moneys authorized under sec- 
tions 406 and 601 of this Act. The total au- 
thorization for all such functions and duties 
shall be the aggregate sum of the amounts 
provided in subsection (a) of this section 
and sections 406 and 601, for such functions 
and duties. 

(c) Of the funds authorized by subsection 
(a) of this section, such amount as may be 
necessary is authorized for the planning and 
preliminary design for a remote weather 
radar station in the southeastern quadrant 
of the United States. 

Sec. 202. (a) There are authorized to be 
appropriated to the Department of Com- 
merce to enable the National Oceanic and 
Atmospheric Administration to carry out its 
satellite and environmental data and infor- 
mation services duties under law, 
$252,000,000 for fiscal year 1984, and 
$326,000,000 for fiscal year 1985. Moneys ap- 
propriated pursuant to this authorization 
shall be used to fund those duties relating 
to satellite and environmental data and in- 
formation services specified by the Act enti- 
tled “An Act to increase the efficiency and 
reduce the expenses of the Signal Corps of 
the Army, and to transfer the Weather 
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Service to the Department of Agriculture”, 
approved October 1, 1890, as amended (15 
U.S.C. 311), title II of the National Aeronau- 
tics and Space Administration Authoriza- 
tion Act, 1983, approved October 15, 1982 
(96 Stat. 1597), and any other law involving 
such duties. Such duties include, but are not 
limited to: satellite maintenance and oper- 
ations and satellite data analysis: spacecraft 
procurement, launch, and associated ground 
station system changes involving polar-or- 
biting and geosynchronous meteorological 
satellites and land and ocean remote-sensing 
satellites; and environmental data and infor- 
mation products and services in the atmos- 
pheric, marine, solid earth, and solar-terres- 
trial sciences. 

(b) The Administrator of the National 
Oceanic and Atmospheric Administration 
(hereafter referred to in this section as the 
“Administrator”) shall make the NOAA-D 
satellite launch vehicle available for the 
Navy Remote Ocean Sensing System as 
soon as practicable on the condition that 
the Secretary of the Navy provide the Ad- 
ministrator with access to the civil data pro- 
duced by the system, and provided that the 
Administrator determines that such avail- 
ability is required to ensure the timeliness 
or cost-effectiveness of such System. The 
Administrator shall take such actions, in- 
cluding sponsorship of applied research, as 
may be necessary to assure the availability 
and usefulness of such data to the maritime 
community. 

Sec. 203. (a) There are authorized to be 
appropriated to the Department of Com- 
merce to enable the National Oceanic and 
Atmospheric Administration to carry out its 
oceanic research and services duties and its 
mapping, charting, and geodesy duties 
under law, $104,000,000 for fiscal year 1984, 
$109,000,000 for fiscal year 1985, and 
$115,000,000 for fiscal year 1986. Moneys ap- 
propriated pursuant to this authorization 
shall be used to fund those duties relating 
to ocean research and services programs and 
to mapping, charting, and geodesy programs 
specified by the Act entitled “An Act to 
define the functions and duties of the Coast 
and Geodetic Survey, and for other pur- 
poses”, approved August 6, 1947, as amend- 
ed (33 U.S.C. 883a), and any other law in- 
volving such duties. Such duties include, but 
are not limited to: undersea marine re- 
sources, air-sea interaction, and ocean and 
Great Lakes environmental research; ocean 
dumping research; coordination of inter- 
agency research on marine pollution and 
provision of tide and current data for the 
safe and efficient use of the oceans and 
Great Lakes by government, commerce, and 
the private sector; and aeronautical and 
nautical mapping and charting activities 
and geodetic data collection and analysis. 

(b) The functions and duties involving 
ocean research and services programs, and 
mapping, charting, and geodesy programs 
authorized by subsection (a) of this section 
shall be considered separate and distinct 
from such functions and duties performed 
pursuant to moneys authorized under sec- 
tions 504 and 509 of this Act. The total au- 
thorization for all such functions and duties 
shall be the aggregate sum of the amounts 
provided in subsection (a) of this section 
and sections 504 and 509 for such functions 
and duties. 

Sec. 204. There are authorized to be ap- 
propriated to the Department of Commerce 
to enable the National Oceanic and Atmos- 
pheric Administration to carry out its exec- 
utive direction and administration, its 
marine services, and its aircraft services 
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duties under law, $113,000,000 for fiscal year 
1984, $121,400,000 for fiscal year 1985, and 
$124,000,000 for fiscal year 1986. Moneys ap- 
propriated pursuant to this authorization 
shall be used to fund those duties specified 
by the Act entitled “An Act to clarify the 
status and benefits of commissioned officers 
of the National Oceanic and Atmospheric 
Administration, and for other purposes”, ap- 
proved December 31, 1970, as amended (33 
U.S.C. 857-1), by the Act entitled “An Act to 
define the functions and duties of the Coast 
and Geodetic Survey, and for other pur- 
poses”, approved August 6, 1947, as amend- 
ed (33 U.S.C, 883a), by the Act entitled “An 
Act to increase the efficiency and reduce 
the expenses of the Signal Corps of the 
Army, and to transfer the Weather Service 
to the Department of Agriculture”, ap- 
proved October 1, 1890, as amended (15 
U.S.C. 311-329), and any other law involving 
such duties. Such duties include, but are not 
limited to: management, administrative sup- 
port, retired pay of National Oceanic and 
Atmospheric Administration commissioned 
officers, and policy development; ship oper- 
ations, maintenance, and support; and air- 
craft operations, maintenance, and support. 

Sec. 205. (a) Funds may be transferred be- 
tween categories authorized in section 201, 
202, 203, or 204, except that no funds may 
be transferred between any two categories if 
the amount transferred would exceed 10 per 
centum of the amount authorized for either 
category, unless a period of thirty days has 
passed after the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion or his designee has transmitted to the 
Speaker of the House of Representatives 
and to the President of the Senate a written 
report containing a full and complete state- 
ment concerning the nature of the transfer 
involved and the reason therefor. 

(b) On and after the date of the enact- 
ment of this Act, no contract may be award- 
ed pursuant to any proposal to contract out 
any function or activity which, immediately 
prior to such date of enactment, was per- 
formed by National Oceanic and Atmos- 
pheric Administration employees, unless— 

(1) the Administrator of the National Oce- 
anic and Atmospheric Administration or his 
designee has presented, in writing, to the 
Speaker of the House of Representatives 
and the President of the Senate, to the 
Committee on Science and Technology and 
the Committee on Merchant Marine and 
Fisheries of the House of Representatives, 
and to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate, a 
full and complete statement (including rele- 
vant supporting studies) concerning the pro- 
posed contacting and the reason therefor; 
and 

(2) a period of thirty days on which either 
the House of Representatives or the Senate 
is in season has expired after the date of 
presentation of such statement. 

TITLE III—REPORTING 
REQUIREMENTS 


Sec. 301. The Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion shall keep the appropriate committees 
of the House of Representatives and the 
Senate fully and currently informed about 
all aspects of the atmospheric and oceanic 
research and services activities for such Ad- 
ministration. 

Sec. 302. (a) The Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion shall submit to the Congress and the 
President, on the date of submission of the 
fiscal year 1986 budget request, a report on 
the importance of meteorological satellites 
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to weather forecasting. Such report shall in- 
clude— 

(1) a quantitative analysis of the impacts 
of weather satellites on weather forecasting; 

(2) a quantitative comparison of weather 
forecasts generated when two, one, or no 
polar-orbiting satellites are operating; 

(3) the importance of National Oceanic 
and Atmospheric Administration weather 
satellite data to weather forecasting in 
other nations; 

(4) a statistical analysis of expected life- 
times for National Oceanic and Atmospheric 
Administration weather satellites; 

(5) an analysis of replacement time for a 
National Oceanic and Atmospheric Adminis- 
tration weather satellite in the event of a 
launch or operational failure or of consecu- 
tive launch or operational failures; 

(6) a ten-year projection of the costs asso- 
ciated with a one- and a two-polar satellite 
system; and 

(7) an assessment of efforts to promote 
greater international cost-sharing in civil 
meteorological satellite programs. 

(b) Of the funds authorized pursuant to 
section 202 of this Act, $4,000,000 is author- 
ized in fiscal year 1984 to plan for the con- 
tinuation of a civil land remote sensing sat- 
ellite system in order to assure the preserva- 
tion of data continuity for such system, if 
no alternative is implemented which will 
assure the preservation of such data conti- 
nuity. 

Sec. 303. (a)(1) The Secretary of Com- 
merce, through the National Oceanic and 
Atmospheric Administration, shall enter 
into an agreement with the National Re- 
search Council of the Academies of Science 
and Engineering to conduct a study of the 
National Weather Service and related activi- 
ties. Such study shall include but not be 
limited to— 

(A) an analysis of the operations of the 
National Weather Service and associated ac- 
tivities of other agencies and the private 
sector, including supporting research and 
technological development; 

(B) a review and assessment of analyses, 
findings, and recommendations for weather 
services contained in reports on the subject 
issued by public and private organizations 
during the past five years; 

(C) independent analysis by the National 
Research Council as may be required for 
the purposes of the study; 

(D) recommendations on how the Nation- 
al Weather Service and associated activities 
of other agencies might be organized and 
conducted to provide effective weather serv- 
ices to meet national needs in light of the 
availability of new technology, new scientif- 
ic understanding, the international charac- 
ter of weather services, and the roles of the 
public (Federal, State, and local) and pri- 
vate sectors; and 

(E) to the extent possible, information on 
priorities and costs of recommended 
changes and improvements in weather serv- 
ices. 

(2) The Administrator shall report to the 
Congress within six months after the date 
of the enactment of this Act regarding the 
status of the Agency’s negotiations to imple- 
ment the study required under this section. 

(b) A report including major findings and 
recommendations resulting from the study 
required under this section shall be submit- 
ted to the Congress not later than two years 
after the date of enactment of this Act. The 
Secretary shall make such data and infor- 
mation available to the National Research 
Council as may be required for the study. 

(c) Of the funds authorized pursuant to 
section 201 of this Act, there is authorized 
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for the conduct of this study $500,000 for 
each of the fiscal years 1984 and 1985. 


TITLE IV—NATIONAL CLIMATE 
PROGRAM 


Sec. 401. This title may be cited as the 
“National Climate Program Amendments 
Act of 1984”. 

Sec. 402. Section 4 of the National Cli- 
mate Program Act (15 U.S.C. 2904) is 
amended— 

(1) by redesignating paragraphs (1) 
through (3) as paragraphs (2) through (4), 
respectively, and 

(2) by inserting before paragraph (2), as so 
redesignated, the following new paragraph: 

“(1) The term ‘Board’ means the Climate 
Program Policy Board.”’. 

Sec. 403. (a) Subsection (c) of section 5 of 
the National Climate Program Act (15 
U.S.C. 2904 (c)) is amended— 

QQ) by inserting “(1)” before “The Secre- 


(2) by designating the third sentence as 
paragraph (4), and 

(3) by striking out the second sentence 
and inserting in lieu thereof the following 
new paragraphs: 

“(2) The Office shall— 

“(A) serve as the lead entity responsible 
for administering the program, 

“(B) be headed by a Director who shall 
represent the Climate Program Policy 
Board and shall be the spokesman for the 
program, 

“(C) serve as the staff for the Board and 
its supporting committees and working 
groups, 

“(D) review each agency budget request 
transmitted under subsection (gX1) and 
submit an analysis of the requests to the 
Board for its review, 

"(E) be responsible for coordinating inter- 
agency participation in international cli- 
mate-related activities, and 

“(F) work with the Nationa: Academy of 
Sciences and other private, academic, State, 
and local groups in preparing and imple- 
menting the climate plan (described in sub- 
section (d)(9)) and the program. 


The analysis described in subparagraph (D) 
shall include an analysis of how each agen- 
cy’s budget request relates to the priorities 
and goals of the program established pursu- 
ant to this Act. 

“(3) The Secretary may provide, through 
the Office, financial assistance, in the form 
of contracts or grant or cooperative agree- 
ments, for climate-related activities which 
are needed to meet the goals and priorities 
of the program set forth in the climate plan 
pursuant to subsection (d)(9), if such goals 
and priorities are not being adequately ad- 
dressed by any Federal department, agency, 
or instrumentality.”. 

(b) Subsection (d) of such section is 
amended— 

(1) by striking out the semicolon at the 
end of paragraph (7) and inserting in lieu 
thereof a period and the following: “Such 
mechanisms may provide, among others, for 
the following State and regional services 
and functions: (A) studies relating to and 
analyses of climatic effects on agricultural 
production, water resources, energy needs, 
and other critical sectors of the economy, 
(B) atmospheric data collection and moni- 
toring on a statewide and regional basis, (C) 
advice to regional, State, and local govern- 
ment agencies regarding climate-related 
issues, (D) information to users within the 
State regarding climate and climatic effects, 
and (E) information to the Secretary re- 
garding the needs of persons within the 
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States for climate-related services, informa- 
tion, and data. The Secretary may make 
annual grants to any State or group of 
States, such grants to be made available to 
public or private educational institutions, to 
State agencies, and to other persons or insti- 
tutions qualified to conduct climate-related 
studies or provide climate-related services;”, 

(2) by striking out “biennially” in para- 
graph (9) and inserting in lieu thereof “at a 
frequency (not more often than biennially 
or less often than quadrennially) deter- 
mined by the Board”, and 

(3) by striking out “the intergovernmental 
program under section 6” in paragraph (9) 
and inserting in lieu thereof “the intergov- 
ernmental program described in paragraph 
m)”: 

(c) Subsection (e) of such section is 
amended to read as follows: 

“(e) CLIMATE PROGRAM PoLIcCY BOARD.—(1) 
The Secretary shall establish and maintain 
an interagency Climate Program Policy 
Board, consisting of representatives of the 
Federal agencies specified in subsection 
(bX2) and any other agency which the Sec- 
retary believes should participate in the 
program. 

“(2) The Board shall— 

“(A) be responsible for coordinated plan- 
ning and progress review for the program, 

“(B) review all agency and department 
budget requests related to climate transmit- 
ted under subsection (gX1) and submit a 
report to the Office of Management and 
Budget concerning such budget requests, 

“(C) establish and maintain such inter- 
agency groups as the Board determines to 
be necessary to carry out its activities, and 

“(D) consult with and seek the advice of 
users and producers of climate data, infor- 
mation, and services to guide the Board's ef- 
forts, keeping the Director and the Con- 
gress advised of such contacts. 

“(3) The Board biennially shall select a 
Chair from among its members. A Board 
member who is a representative of an 
agency may not serve as Chair of the Board 
for a term if an individual who represented 
that same agency on the Board served as 
the Board's Chair for the previous term.”. 

(d) Subsection (f)(2) of such section is 
amended by inserting “with the Office” 
after “shall cooperate”. 

(e) The first sentence of subsection (g)(1) 
of such section is amended by inserting 
before the period at the end the following: 
“and shall transmit a copy of such request 
to the National Climate Program Office”. 

Sec. 404. Section 3 of the National Cli- 
mate Program Act (15 U.S.C. 2905) is re- 
pealed. 

Sec. 405. Section 7 of the National Cli- 
mate Program Act (15 U.S.C. 2906) is 
amended by striking out “January 30” 
before paragraph (a) and inserting in lieu 
thereof “March 31”. 

Sec. 406. There are authorized to be ap- 
propriated for purposes of carrying out the 
provisions of the amendments made by this 
title $2,000,000 for fiscal year 1984, 
$2,100,000 for fiscal year 1985, and 
$2,200,000 for fiscal year 1986. Of these 
funds at least 25 per centum shall be made 
available during each fiscal year for inter- 
governmental climate-related activities (de- 
scribed in section 5(d) (7) of the National 
Climate Program Act) and at least 20 per 
centum shall be made available during each 
fiscal year for experimental climate forecast 
centers (described in section 5 (d)(8) of the 
National Climate Program Act). 
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TITLE V—SELECTED OCEAN AND 
COASTAL AUTHORIZATIONS 


Sec. 501. Section 201 of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1441) is amended by striking 
out all that follows “connecting waters” and 
inserting in lieu thereof a period. 

Sec. 502. Section 202 of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1442) is amended— 

(1) by inserting “(1)” before “The Secre- 
tary” in subsection (a); 

(2) by striking out “in consultation” in the 
first sentence of subsection (a) and inserting 
in lieu thereof “in close consultation”; 

(3) by adding at the end of subsection (a) 
the following new paragraph:’ 

“(2) The Secretary shall ensure that the 
program under this section complements, 
when appropriate, the activities undertaken 
by other Federal agencies pursuant to title I 
and section 203. Such program shall include 
but not be limited to— 

“(A) the development and assessment of 
scientific techniques to define and quantity 
the degradation of the marine environment; 

“CB) the assessment of the capacity of the 
marine environment to receive materials 
without degradation; 

“(C) continuing monitoring programs to 
assess the health of the marine environ- 
ment, including but not limited to the moni- 
toring of bottom oxygen concentrations, 
contaminant levels in biota, sediments, and 
the water column, diseases in fish and shell- 
fish, and changes in types of abundance of 
indicator species; 

“(D) the development of methodologies, 
techniques, and equipment for disposal of 
waste materials to minimize degradation of 
the marine environment.”; and 

(4) by striking out subsection (c) and re- 
designating subsection (d) and (e) as subsec- 
tions (c) and (d), respectively. 

Sec. 503. Section 203 of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1443) is amended by adding 
at the end thereof the following new subsec- 
tions: 

“(c) The Administrator, in cooperation 
with the Secretary, the Secretary of Com- 
merce, and other officials of appropriate 
Federal, State, and local agencies, shall 
assess the feasibility in coastal areas of re- 
gional management plans for the disposal of 
waste materials. Such plans should inte- 
grate where appropriate Federal, State, re- 
gional, and local waste disposal activities 
into a comprehensive regional disposal 
strategy. These plans should address, among 
other things— 

“(1) the sources, quantities, and types of 
materials that require and will require dis- 


osal; 

“(2) the environmental, economic, social, 
and human health factors (and the methods 
used to assess these factors) associated with 
disposal alternatives; 

“(3) the improvements in production proc- 
esses, methods of disposal, and recycling to 
reduce the adverse effects associated with 
such disposal alternatives; 

“(4) the applicable laws and regulations 
governing waste disposal; and 

“(5) improvements in permitting processes 
to reduce administrative burdens. 

“(d) The Administrator, in cooperation 
with the Secretary of Commerce, shall 
submit to the Congress and the President, 
not later than one year after the date of en- 
actment of this provision, a report on 
sewage sludge disposal in the New York 
region. The report shall consider the factors 
listed in subsection (c) as they relate to 
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landfilling, incineration, ocean dumping, or 
any other feasible disposal or reuse/recy- 
cling option; shall include an assessment of 
the cost of these alternatives; and shall rec- 
ommend such regulatory or legislative 
changes as may be necessary to reduce the 
adverse impacts associated with sewage 
sludge disposal.”’. 

Sec. 504. Section 204 of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1444) is redesignated as sec- 
tion 205; and such section as so redesignated 
is amended by striking out “and” immedi- 
ately following “fiscal year 1981” and by 
striking out “1982.” and inserting in lieu 
thereof the following: “1982, not to exceed 
$12,000,000 for fiscal year 1984, not to 
exceed $12,600,000 for fiscal year 1985, and 
not to exceed $13,300,000 for fiscal year 
1986. In addition, $1,000,000 is authorized to 
be appropriated for the Environmental Pro- 
tection Agency in each of the fiscal year 
1984, 1985, and 1986 to carry out the studies 
authorized by section 203 of this Act.”. 

Sec. 505. Section 205 of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1445) is transferred to a 
point immediately following section 203 of 
such Act and redesignated as section 204; 
and such section as so transferred and re- 
designated is amended to read as follows: 

“Sec. 204. (a) In March of each year, the 
Secretary of Commerce shall report to the 
Congress on his activities under this title 
during the previous fiscal year. The report 
shall include— 

“(1) the Secretary’s findings made under 
section 201, including an evaluation of the 
short-term ecological effects and the social 
and economic factors involved with the 
dumping; 

“(2) the results of activities undertaken 
pursuant to section 202; 

“(3) with the concurrence of the Adminis- 
trator and after consulting with officials of 
other appropriate Federal agencies, an iden- 
tification of the short- and long-term re- 
search requirements associated with activi- 
ties under title I, and a description of how 
Federal research under titles I and II will 
meet those requirements; and 

“(4) activities of the Department of Com- 
merce under section 5 of the Act of March 
10, 1934 (48 Stat. 401; 16 U.S.C. 665). 

“(b) In March of each year, the Adminis- 
trator shall report to the Congress on his 
activities during the previous fiscal year 
under section 203 of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1443).”. 

Sec. 506. (a) Section 2 (a) of the National 
Ocean Pollution Planning Act of 1978 (33 
U.S.C. 1701) is amended by adding at the 
end thereof the following new paragraphs: 

“(6) Numerous Federal agencies have initi- 
ated and supported research projects to 
study, enhance, manage, preserve, protect, 
or restore the resources of the Great Lakes. 

“(7) Various research projects relating to 
the Great Lakes, including those conducted 
at the college and university level and those 
conducted at the State and local govern- 
mental level, can be more effectively coordi- 
ri in order to obtain maximum bene- 
its.” 

(b) Section 2 (b) of the National Ocean 
Pollution Planning Act of 1978 (33 U.S.C. 
1701) is amended by striking out “and” at 
the end of paragraph (2), by redesignating 
paragraph (3) as paragraph (4), and by in- 
serting after paragraph (2) the following 
new paragraph: 

“(3) to provide for the effective coordina- 
tion of research conducted to support the 
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preservation and protection of the environ- 
mental quality of the Great Lakes, and to 
encourage the use of such research in deter- 
minations that affect the environmental 
quality of the Great Lakes; and”. 

Sec. 507. Section 4(b)(2)(A) of the Nation- 
al Ocean Pollution Planning Act of 1978 (33 
U.S.C. 1703) is amended by inserting after 
“general research on marine ecosystems” 
the following: "“, including the Great Lakes”. 

Sec. 508. Section 8 of the National Ocean 
Pollution Planning Act of 1978 (33 U.S.C. 
1707) is amended by adding “(a)” after “Sec. 
8,” and by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The Administrator shall insure that 
the findings and information regarding 
ocean pollution research activities associat- 
ed with the Great Lakes identified pursuant 
to section 4(b) be disseminated in a timely 
manner and in useful forms to relevant de- 
partments of the Federal Government, 
State governments, and other persons with 
an interest in such information.”. 

Sec. 509. Section 10 of the National Ocean 
Pollution Planning Act of 1978, as amended 
(33 U.S.C. 1709), is amended by striking out 
“and” after “1981,” and by striking out 
“1982.” and inserting in lieu thereof ‘1982, 
not to exceed $3,000,000 for fiscal year 1984, 
not to exceed $3,200,000 for fiscal year 1985, 
and not to exceed $3,400,000 for fiscal year 
1986." 


TITLE VI—MISCELLANEOUS 


Sec. 601. Section 6 of the Act of December 
18, 1971, entitled “An Act to provide for the 
reporting of weather modification activities 
to the Federal Government” (15 U.S.C. 
330e) is amended— 

(1) by striking out “and”; and 

(2) by inserting immediately after “1981,” 
the following: ‘$100,000 for the fiscal year 
ending September 30, 1984, $100,000 for the 
fiscal year ending September 30, 1985, and 
$100,000 for the fiscal year ending Septem- 
ber 30, 1986.". 

Sec. 602. There are authorized to be ap- 
propriated to the Department of Commerce 
to enable the National Oceanic and Atmos- 
pheric Administration to carry out its duties 
indicated under this Act, such additional 
sums as may be necessary for increases in 
salary, pay, and other employee benefits au- 
thorized by law. 

Sec. 603. (a) The Secretary of Commerce, 
at least sixty days before making a determi- 
nation as to the necessity for the closing or 
consolidation of any Weather Service Office 
or Weather Service Forecast Office, shall 
provide adequate public notice of his inten- 
tion to make such a determination in order 
to ensure that all persons served by such 
Offices will have an adequate opportunity 
to present their views. 

(bX1) The Secretary, in deciding whether 
or not to carry out such a closing or consoli- 
dation, shall take fully into account any 
views expressed by persons served by the af- 
fected Office or Offices during the sixty-day 
period described in subsection (a), and shall 
specifically consider— 

(A) the effect of-such closing of consolida- 
tion on the community served by such 
Office or Offices; 

(B) the effect of such closing or consolida- 
tion on employees of the National Weather 
Service employed at such Office or Offices; 

(C) the economic savings to the Federal 
Government resulting from such closing or 
consolidation; and 

(D) such other factors as the National 


Weather Service determines are necessary. 
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(2) In making a decision under paragraph 
(1) the Secretary may hold such hearings as 
he deems necessary. 

(3) The Secretary shall compile a written 
record including or reflecting all views pre- 
sented and information received or devel- 
oped in the course of his consideration of 
the matters involved in making such a deci- 
sion, whether or not hearings are held with 
respect thereto as authorized by paragraph 
(2). The Secretary shall retain all written 
materials received or developed in the 
course of such consideration, for possible 
use in any review under subsection (e). 

(c) Any decision of the Secretary to carry 
out such a closing or consolidation shall be 
in writing and shall set forth the findings of 
the Secretary with respect to the matters 
set forth in subparagraphs (A) through (D) 
of subsection (b)(1) along with a statement 
of the reasons for such findings and of the 
basis on which the decision was made. The 
Secretary's decision shall be made available 
to persons served by the affected Office or 
Offices. 

(d) The Secretary shall take no action to 
carry out such a closing or consolidation 
until sixty days after his written decision is 
made available to persons served by the af- 
fected Office or Offices as required by the 
last sentence of subsection (c). 

(e) In addition to any other review which 
may be available by law, a decision of the 
Secretary to carry out such a closing or con- 
solidation may be reviewed in accordance 
with chapter 7 of title 5, United States 
Code, in an action brought by any State 
served by the affected Office or Offices. For 
purposes of this subsection, the term 
“State” includes the District of Columbia, 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands, the Trust Territory of the 
Pacific Islands, and the Northern Mariana 
Islands. 

(f) For purposes of this section, any action 
taken by the Secretary resulting in the re- 
duction of the staffing of a Weather Service 
Office or Weather Service Forecast Office 
of fifty per centum or more, or consolidat- 
ing a Weather Service Office or a Weather 
Service Forecast Office with one or more 
other such Office or Offices, shall be held 
and considered to be a closing or consolida- 
tion within the meaning of such terms as 
used in this section. 

Sec. 604, After fiscal year 1984, no funds 
shall be appropriated for any function, duty 
or responsibility provided for by this Act 
except pursuant to the authorization con- 
tained in this Act. 

Amend the title so as to read: “An Act to 
consolidate and authorize certain atmos- 
pheric and oceanic research and services 
programs and functions of the National 
Oceanic and Atmospheric Administration 
under the Department of Commerce.”. 


NOTICES OF HEARINGS 
SUBCOMMITTEE ON ENERGY RESEARCH AND 
DEVELOPMENT 

Mr. DOMENICI. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and public the 
scheduling of a public hearing before 
the Subcommittee on Energy Re- 
search and Development to consider 
the President’s proposed budget for 
fiscal year 1985 for the Department of 
Energy’s conservation and renewable 
energy programs. The hearing will be 
held on Tuesday, April 24, beginning 
at 9:30 a.m. in room SD-366. 
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Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Subcommittee on Energy Research 
and Development, Committee on 
Energy and Natural Resources, U.S. 
Senate, Washington, D.C. 20510. 

For further information regarding 
this hearing, you may wish to contact 
Mr. Paul Gilman of the subcommittee 
staff at 224-4431. 

SUBCOMMITTEE ON ENERGY CONSERVATION AND 
SUPPLY 

Mr. WEICKER. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
the scheduling of a public hearing 
before the Subcommittee on Energy 
Conservation and Supply to receive 
testimony on the revised Constitution 
of American Samoa. This oversight 
hearing will be held on Tuesday, May 
8, beginning at 2:30 p.m. in room SD- 
366 of the Dirksen Senate Office 
Building. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Subcommittee on Energy Conserva- 
tion and Supply, Committee on 
Energy and Natural Resources, U.S. 
Senate, Washington, D.C. 20510. 

For further information regarding 
this hearing you may wish to contact 
Mr. Jim Beirne or Ms. Becky Barbour 
of the subcommittee staff at 224-2564. 

Mr. ROTH. Mr. President, the 
Senate Committee on Governmental 
Affairs will hold a hearing on the 
annual report of the Postmaster Gen- 
eral on Wednesday, April 25, at 10 a.m. 
in SD-628 of the Dirksen Senate 
Office Building. For further informa- 
tion, please contact Wayne Schley at 
224-2254. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON ENERGY REGULATION 

Mr. QUAYLE. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Energy Regulation, of the 
Committee on Energy and Natural Re- 
sources, be authorized to meet during 
the session of the Senate on Thursday, 
April 12, to hold a hearing on S. 1069, 
a bill to amend the Federal Power Act 
to limit the recovery by public utilities 
of certain costs of construction work 
in progress through rate increases; S. 
817, a bill to amend section 205 of the 
Federal Power Act (16 U.S.C. 824D) re- 
lating to inclusion of construction 
work in progress in the wholesale rate 
base of public utilities; and H.R. 555, a 
bill to amend the Federal Power Act to 
limit the recovery by public utilities of 
certain costs of construction work in 
progress through rate increases. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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SUBCOMMITTEE ON AGRICULTURAL PRODUCTION, 
MARKETING, AND STABILIZATION OF PRICES 
Mr. QUAYLE. Mr. President, I ask 

unanimous consent that the Subcom- 

mittee on Agricultural Production, 

Marketing, and Stabilization of Prices, 

of the Committee on Agriculture, Nu- 

trition, and Forestry, be authorized to 
meet during the session of the Senate 
on Thursday, April 12, at 2 p.m., to 
hold a hearing on S. 2546, a bill to 

extend through September 30, 1988, 

the period during which amendments 

to the United States Grain Standards 

Act contained in section 155 of the 

Omnibus Budget Reconciliation Act of 

1981 remain effective, and for other 

purposes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. QUAYLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Thursday, April 12, at 10 
a.m., to hold a hearing on S. 1910, 
International Organizations Public 
Procedures Act of 1983. 

The PRESIDING OFFICER, With- 
out objection, it is so ordered. 

Mr. QUAYLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Thursday, April 12, at 2 
p.m., to consider the following nomi- 
nations: Thomas G. Anderson, to be 
Ambassador to Barbados and other 
Caribbean Nations; and Harry Ber- 
gold, to be Ambassador to Nicaragua. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON AGRICULTURAL CREDIT AND 

RURAL ELECTRIFICATION 

Mr. QUAYLE. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Agricultural Credit and 
Rural Electrification, of the Commit- 
tee on Agriculture, Nutrition, and For- 
estry, be authorized to meet during 
the session of the Senate on Thursday, 
April 12, at 9:30 a.m., to hold a hearing 
on legislation to amend the Rural 
Electrification Act of 1936 (S. 1300 and 
H.R. 3050). 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. QUAYLE. Mr. President, I ask 
unanimous consent that the Perma- 
nent Subcommittee on Investigations 
of the Committee on Governmental 
Affairs be authorized to meet during 
the session of the Senate on Thursday, 
April 12, to hold a hearing on transfer 
of U.S. high technology to the Soviet 
Union and Soviet bloc nations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC AND THEATER 

NUCLEAR FORCES 

Mr. QUAYLE. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Strategic and Theater Nu- 
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clear Forces, of the Committee on 
Armed Services, be authorized to meet 
during the session of the Senate on 
Thursday, April 12, at 10 a.m., to re- 
ceive testimony on the antisatellite 
program, in review of S. 2414, the 
fiscal year 1985 Department of De- 
fense authorization bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


UTAH—A GREAT PLACE TO LIVE 


@ Mr. GARN. Mr. President, those of 
us who hail from Utah are occasional- 
ly asked about some report of high 
rates of child abuse or illegitimacy in 
our State. Reports like that apparent- 
ly attract attention because of Utah’s 
well-known reputation for being 
family oriented. Since statistics pur- 
porting to show a higher-than-average 
incidence of such problems are always 
surprising to those of us who live 
there, I am happy to note that some- 
one has finally set the record straight. 

Lincoln Oliphant, who is a former 
member of my staff and now a staff 
member on the Senate Republican 
Policy Committee, recently did some 
research in response to similar ques- 
tions. His article reporting his finding 
appeared in the April 4, 1984, edition 
of Salt Lake City’s Deseret News. 

The figures show that Utah is a 
good place to be born and educated 
and is a nice, safe place to live. Like 
Mr. Oliphant, “I hail from Utah, and 
after looking into Utah’s social profile, 
Iam especially proud that I do.” 

Mr. President, I recommend this in- 
formation to my colleagues, and ask 
that the article be printed in the 
RECORD. 

The article follows: 


[From the Deseret News, Apr. 4, 1984] 


UTAH HIGH IN ILLEGITIMATE BIRTHS, ABUSE? 
LOOK AGAIN 


By Lincoln C. Oliphant 


Since I hail from Utah, a friend from Vir- 
ginia asked me to explain the reports that 
had come to her about Utah’s high rates of 
child abuse and “illegitimate” births. My 
friend thought these reports reflected 
poorly on the state’s dominant church. “By 
their fruits shall ye know them,” she im- 
plied. 

I said I would look into it. 

Since I hail from Utah, a Maryland kin- 
dergarten teacher asked me to explain an 
article in this month’s NEA Today, the 
newspaper of the National Education Asso- 
ciation. Readers learn that Utahns have lots 
of children and that they cram their little 
ones into school rooms that average 27.4 
pupils per teacher. 

This puts Utah 4.3 pupils per teacher 
ahead of the runner-up, California, which 
has a public school population about 12 
times larger than Utah’s. Readers also learn 
that among the states Utah ranks 45th (at 
$1,842) in spending per pupil, per year. 

My Maryland friend thought these facts 
reflected poorly on family-oriented Utahns 
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who should know better than to skimp on 
their schools. 

I said I would look into it. 

The “Statistical Abstract of the United 
States, 1982-83; Digest of Education Statis- 
tics, 1982” and “The Condition of Educa- 
tion, 1982 Edition Monthly Vital Statistics 
Report” (Dec. 29, 1983); and “Highlights of 
Official Child Neglect and Abuse Report- 
ing,” Annual Report, 1981, by the American 
Humane Association are excellent sources 
for looking into things. Not even the Wa- 
satch Range can hide Utahns from the data- 
gatherers and number-crunchers at the 
Bureau of the Census, the National Center 
for Education Statistics, and the National 
Center for Health Statistics. 

From these sources, an outline of Utah’s 
social profile can be drawn: 

In 1980, there were 1,461,000 Utah resi- 
dents. Utah’s population is, by far, the na- 
tion’s youngest with a median age of 24.2 
years; 37 percent of Utah's population is 
under age 17. About 27 percent of the na- 
tion’s population is in this age bracket. (76.5 
percent of the Utah population, but 11.4 
percent of the national population, is age 65 
and over.) 

Utahns are not wealthy. In 1981, Utah 
ranked 47th in per capita personal income. 
However, Utah’s median family income 
placed it 23rd among, the states. the jump 
from 47th place to 23rd can be explained in 
part by the large size of Utah families. 
Some 7.7 percent of Utah families were 
below the poverty level in 1979. Fourteen 
states had lower rates. However, only 3.4 
percent of Utah’s population received public 
aid (in 1981). Only seven states did better. 

The statistics show that Utah is a good 
place to be born. I was born in Utah and 
have no complaints. In 1979, Utah had more 
than 30 births for every 1,000 Utahns. This 
is a rate that is almost twice the national av- 
erage. (Only four other states had rates 
that were even in the 20-births-per-thou- 
sand range.) 

Utah babies survive their first year at 
slightly better than the national rate and 
they are much more likely to be born to 
married women than are babies in any other 
state. One of every 15 Utah babies is born to 
an unmarried woman; nationally, one of 
every five has an unmarried mother. 

Utah is also an excellent place in which to 
be conceived. The state has either the 
lowest or second lowest ratio of abortions to 
births. (The answer depends on whose num- 
bers you believe). when the number of abor- 
tions is compared to the number of women 
in the state, rather than to the number of 
births, Utah ranks fifth. 

Utahns marry at a rate above the national 
average, and divorce at a rate slightly above 
the national average. They die at rates far 
below the national average (because they 
are so young). Utahns do not die of heart 
disease, cancer, stroke, liver disease, diabe- 
tes, or pneumonia at anywhere near the na- 
tional rate. 

They are as prone to accidental death as 
any American. they are 30 percent more 
prone to what are called “conditions origi- 
nating in the perinatal period.” (This is ex- 
plained by the fact that the average Utah 
woman bears about twice as many children 
as the average American woman.) 

Deaths by suicide are slightly more 
common in Utah than in the rest of the 
country. (One possible explanation for this 
is Utah’s medical examiner law that uncov- 
ers suicides that may go undetected in other 
states.) 
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Utah has less crime than many states. 
The murder and robbery rates are about 
one-third of the national rate. The rates for 
rape, aggravated assault, burglary, and 
motor vehicle theft are all significantly 
below the national rate. The rate for larce- 
ny is significantly above the national rate. 

But my friend wanted to know if Utah is 
safe for children, or are they frequently 
abused? To the extent that the states can be 
compared, Utah is very safe for children. 
(The states use widely varying reporting 
methods and the definitions of maltreat- 
ment are necessarily imprecise. For exam- 
ple, nearly a quarter of neglected or abused 
children are described as suffering ‘‘emo- 
tional maltreatment” or “other maltreat- 
ment.”) 

For each 1,000 residents in 1981, Utah had 
4.0 reports of abuse or neglect of individual 
children. The only Mountain West state to 
which Utah can be readily compared is 
Montana, which had a rate of 6.7 individual 
reports per 1,000 population. My friend 
should know that her own Virginia's rate is 
7.4 reports per 1,000 population. 

My friend from Maryland should know 
that during the decade of the "70s, Utah’s 
public school population grew at the na- 
tion’s third fastest rate. Utah’s growth of 
13.2 percent was in sharp contrast to the na- 
tional decline of 10.7 percent. Still, Utah 
manages to be first in the percent of adults 
who have attended college and fifth in the 
percent of adults who have graduated from 
college. Utah is tied with Colorado in having 
the most educated populace, with an aver- 
age of 12.8 school years completed. Only 
two states have lower illiteracy rates than 
Utah. 

Utahns are not schoolhouse Scrooges. 
Utahns spend 10.4 percent of their per 
capita personal income on education in 
1979-80. Only Alaskans did more. (The na- 
tional average was 6.8 percent.) Every 
Utahn spent nearly $735 on education, and 
this gross dollar amount was exceeded in 
only two states. Utah, the state that ranks 
47th in per capita income, ranks second in 
per capita education spending. Alaska, 
which is first in per capita spending on edu- 
cation, is also first in per capita personal 
income with a 1981 level nearly $6,000, or 75 
percent, above Utah’s level. 

I hail from Utah, and after looking into 
Utah’s social profile, I’m especially proud 
that I do.e 


BISHOP C. A. ASHWORTH 


@ Mr. METZENBAUM. Mr. President, 
on March 31, the Ohio North Jurisdic- 
tion of the Churches of God in Christ 
held a testimonial dinner to honor 
Bishop Chester A. Ashworth. Bishop 
Ashworth has given 47 years of out- 
standing service to his church as a 
pastor and bishop in Akron, Ohio and 
as bishop of Alabama. 

I extend my warmest congratula- 
tions to Bishop Ashworth and ask that 
biographies of him and of his devoted 
wife, which were published by the 
Wooster Avenue Temple of the 
Church of God in Christ, be printed at 
this point in the RECORD. 

The biographies follow: 

ABOUT OUR PASTOR 

Bishop C. A. Ashworth was born Septem- 
ber 7, 1897, in Merryville, Louisiana. Little is 
known of his boyhood, but we know that he 
attended rural schools and from there to 
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Lake Charles Methodist, where he was grad- 
uated. From there, on to Houston, Texas, 
where he attended high school. There he 
got as far as the tenth grade, and quit. Four 
years after he quit, he resumed his educa- 
tion and went on to teach school. During 
the time when he was receiving his educa- 
tion, something kept worrying him about 
turning to God, but as any other young 
person, he felt that there was still a little 
more pleasure in life for him. But in June of 
1918, his mind was completely changed, be- 
cause he had allowed God to come into his 
life. His mind was now set on heavenly 
things. He was married on July 19, 1922. 

When he became a preacher, he was not 
aware of the sufferings and hardships that 
a preacher had to go through with, and he 
later rejected his calling, being reminded of 
Jonah 1, 2, and 3, when God told Jonah to 
go to Neviveh and he rejected. But, after 
much affliction Jonah returned. Elder Ash- 
worth realized that it’s not good to reject 
God. He was also reminded of Ephesian 4:1, 
which states; “we are to walk worthy of the 
vocation in which we are called.” So Elder 
Ashworth, being another Jonah, returned to 
his ministry, and in the year of 1923, in 
Shreveport, Louisiana, he made an open 
confession of his calling. During this time 
he was working as a pullman porter on the 
railroad. After his confession he gave up his 
job although his wife and friends felt that 
he was making a big mistake, but he was de- 
termined to go through with his calling into 
the ministry. 

In 1924, he felt that there was more work 
for him to do other than preaching at his 
home church, so he along with his comrade 
Elder Ellis Wheat went to Conniac, Texas, 
and with the help of God labored there; 
from there he went to Mansfield, Louisiana. 
Arriving there, and being a stranger, Elder 
Ashworth had only $7.50, he paid their 
room rent, which was $3.50, this left him 
only $4.00, with this money he bought 
lumber and made benches to go under the 
brush harbor where they were worshiping 
the Lord. After buying the lumber he had 
only a few cents left, and he was hungry but 
he didn't have enough money to buy a 
decent meal, so he bought some saltine 
crackers and peppermint candy, no doubt he 
bought that combination because they 
would make him drink a lot of water to keep 
him full. 

The Lord gave him favor with the people 
and the first person to give him a meal was 
an old widow woman, 70 years old, thinking 
of First King 17: 8, and 9, when Elijah was 
fed by a widow. After two weeks of labor 
there the people were begging him to stay 
longer, but he returned home and went back 
to his job, where he worked for five weeks, 
no doubt trying again to get out of his min- 
istry, he did not succeed. After five weeks he 
went back to his ministry. On September 24, 
1924, he went back to Texas where the 
people gladly received him, there he labored 
again under a brush harbor. On Thanksgiv- 
ing day the Lord blessed him with ten mem- 
bers and many well wishers and he also 
raised $100.00 and with this money he built 
a small church, by March of 1925, his mem- 
bership had grown to 24 or more and he 
made his first report to the State Convoca- 
tion. Through much persecution he pur- 
chased nine tenths of an acre of land for the 
price of $400.00 and built a church 60 feet 
long and 24 feet wide. 

In April of 1925, he went to Spring Lake, 
Louisiana, a rural village, he labored there 
about ten days and established a church. In 
June of 1925, he went to his first Convoca- 


9343 


tion in Haynesville, Louisiana and was or- 
dained at the meeting. In March of 1926 he 
became a member of the State Board of 
Elders. During this time districts were 
formed and he was appointed Secretary 
over the Western District under Supt. 
Clavon Ealy. He worked with him until the 
districts were reorganized and he was ap- 
pointed Secretary over the Northeast Dis- 
trict, under Elder S. D. Daniel. After work- 
ing two years in the district he was appoint- 
ed Superintendant of the Northeast Dis- 
trict, by Overseer James Felton, April of 
1929. In December of 1929, he was appoint- 
ed pastor of the Luney Street Church of 
God in Christ. Under Elder Ashworth’s lead- 
ership the church grew to be one of the 
largest of the faith. 

In 1937, Elder Ashworth left all that he 
had accomplished and came to the state of 
Ohio, by the request of his very good friend, 
the late Bishop R. F. Williams. He joined 
the State and was appointed pastor of the 
Church of God in Christ, 793 Rhodes 
Avenue, Akron, Ohio. 

In February of 1939, he was appointed 
Supt. of the Akron District by the Late 
Bishop R. F. Williams. Under his leadership 
the Akron District became the leading dis- 
trict in the state. He served in this capacity 
until 1948. Also in 1939, Elder Ashworth was 
appointed National Statistician by Senior 
Bishop C. H. Mason. In September, 1944, 
under his leadership, the members on 
Rhodes Avenue were blessed to purchase 
the Wooster Avenue Temple property. Here 
the Lord added to the church many souls. 
In 1952 he was appointed State overseer of 
the State of Alabama by Bishop Mason. In 
1954, he was appointed Bishop, the highest 
honor that can be attained in this church. 
Since that time he has served as a shepherd 
well. One of his favorite scriptures is: Isiah 
58:1: “Cry aloud, spare not, lift up thy voice 
like a trumpet, and shew my people their 
transgressions, and the house of Jacob their 
sins. 


ABOUT OUR PASTOR'S WIFE 


Mother Ashworth was born in Nalchi- 
toches, Louisiana to the parents of Mr. and 
Mrs. George E. and Mamie Brown. Her par- 
ents moved to Shreveport, Louisiana, a city 
of one hundred twenty five thousand, where 
she spent her childhood. 

Being from a Methodist background, her 
mother taught her to love Sunday School. 
And, today, she is still a whiz of a Sunday 
School scholar. Her childhood teachings of 
the Holy Bible continues to make her a 
Bible scholar today. 

In later years she attended Pentecostal, 
Church of God In Christ under the Pastor- 
iage of Elder H. W. Clemmons. There she 
had a personal experience with the Lord 
and was saved, after being convinced that 
Holiness was right. The people in that 
church were so loving and kind to her and 
her mother. Elder G. G. Powell, Sunday 
School Superintendent, was a great Bible 
man from A to Z to the extent that Mother 
Ashworth says, “she hasn’t found his 
match.” Again she states; “I know God and 
Education is still the answer to part of 
man's needs.” And, finally she states; “I feel 
like I am a full fledged member at Wooster 
Avenue Temple, Church of God in Christ. 

Mother Ashworth known and referred to 
as “MURR” by all of Wooster Avenue 
Temple Members is loved by alle 
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NATIONAL LIBRARY WEEK 


@ Mr. D’AMATO. Mr. President, I rise 
today in recognition of National Li- 
brary Week, April 8-14, 1984. This 
week has been designated to recognize 
one of this Nation’s most vital re- 
sources—our storehouses of man’s col- 
lective knowledge. 

Our libraries perform an excellent 
job of orderly arranging our books and 
other informational materials covering 
the whole range of our knowledge. 
Some libraries cover all subjects, while 
others may be limited in scope and cli- 
entele. Our libraries stand readily 
available to respond to the needs of 
our citizens. 

Libraries provide access to knowl- 
edge and enrich our lives. They are an 
important part of the process of learn- 
ing about the world around us. The 
designation of April 8-14, 1984, as Na- 
tional Library Week is another step in 
the promotion and support of all types 
of libraries. The public should be 
made more aware of the many services 
available at libraries. Therefore, Mr. 
President, it is appropriate that the 
Congress recognize April 8-14, 1984, as 
National Library Week.e 


BUDGET STATUS REPORT 


@ Mr. DOMENICI. Mr. President, I 
hereby submit to the Senate a status 
report on the budget for fiscal year 
1984 pursuant to section 311 of the 
Congressional Budget Act. 

Since my last report, the Congress 
has cleared for the President’s signa- 
ture Senate Concurrent Resolution 
102, deleting title IV of H.R. 4169, the 
Omnibus Budget Reconciliation Act of 
1983. 

The report follows: 

REPORT TO THE PRESIDENT OF THE U.S. 
SENATE FROM THE COMMITTEE ON THE 
BUDGET STATUS OF THE FISCAL YEAR 1984 
CONGRESSIONAL BUDGET ADOPTED IN HOUSE 
CONCURRENT RESOLUTION 91 


REFLECTING COMPLETED ACTION AS OF APRIL 6, 1984 
{in milfions of dollars) 


t 
Sine, Outlays Revenues 


pe a ee vce 922,125 852,125 
Current NOVEL en eenentecenvereee 922,181 854,256 665,283 


679,600 


BUDGET AUTHORITY 
Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and which exceeds $0 
million for fiscal year 1984, if adopted and 
enacted, would cause the appropriate level 
of budget authority for that year as set 
forth in H. Con. Res. 91 to be exceeded. 
OUTLAYS 
Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and which would 
result in outlays exceeding $0 million for 
fiscal year 1984, if adopted and enacted, 
would cause the appropriate level of outlays 
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for that year as set forth in H. Con. Res. 91 
to be exceeded. 
REVENUES 

Any measure that would result in revenue 
loss exceeding $0 million for fiscal year 
1984, if adopted and enacted, would cause 
revenues to be less than the appropriate 
level for that year as set forth in H. Con. 
Res. 91.@ 


ARMENIAN TERRORIST AT- 
TACKS ON TURKISH DIPLO- 
MATS 


@ Mr. DENTON. Mr. President, trag- 
ically, attacks by the Armenian terror- 
ist groups continue. Their bloody 
bombing at Orly Airport in 1983 was 
followed by a suicide attack at the 
Turkish Embassy in Lisbon in late 
summer. In winter they struck again, 
this time unsuccessfully at the Turk- 
ish Embassy in Beirut. 

On March 28 this year in Tehran, 
Iran, they attacked Turkish diplomats 
at their homes. One diplomat was 
critically wounded and is still in a 
coma after brain surgery. Another was 
also wounded, but escaped serious 
injury. 

This is not the first statement I have 
made about the international cancer 
of Armenian terrorism. Although less 
exposed, and less studied, than their 
confreres in the Red Brigades of the 
PLO and other terrorist groups, the 
Armenian terrorist organizations are 
no less deadly. That was affirmed 
more than 2 years ago by Deputy Sec- 
retary of Defense Fred W. Ikle in 
Senate testimony. Their entry into 
revolutionary Iran is an ominous sign 
that should be followed closely be- 
cause the Armenian terrorists are vio- 
lently anti-American and enthusiasti- 
cally pro-Soviet. 

We can only hope that Iran’s fear of 
the Soviet Union will lead them to 
prosecute Armenian terrorists and cur- 
tail their activities in Tehran. It is en- 
couraging that seven Armenians in 
Tehran were caught just before a 
planned attack on Turkish diplomats. 
One Armenian terrorist died by his 
own bomb while trying to place it to 
the car of a Turkish diplomat. 

Violence against diplomats tran- 
seends political alliances. It touches 
the entire civilized world. We hope 
that all countries will work to combat 
the new terrorism whose victims are 
altogether innocent diplomatic person- 
nel living in foreign countries. No 
country is immune. American diplo- 
mats have been victims of senseless 
and savage violence. 

Our hearts go out to the people of 
the Republic of Turkey, which has 
lost 30 diplomats to Armenian terror- 
ists in 10 years. The toll is even higher 
if we count the victims, including 
many innocent bystanders, of the 
attack on the Ankara Airport. All died 
because of senseless violence that a 
small number of Armenian terrorists 
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call vengeance for losses suffered by 
their ancestors 70 years ago.e 


INSPECTOR GENERAL DATA 
MAKES CASE FOR AUDIT 
REFORM 


@ Mr. SASSER. Mr. President, there is 
mounting evidence of the need to 
reform and strengthen the way in 
which the Department of Defense 
(DOD) audits its procurement prac- 
tices and investigates possible in- 
stances of fraud, waste, and abuse in 
the huge DOD procurement budget. 
Data released by the DOD’s Deputy 
Inspector General, as well as other in- 
formation, underscore this need. All of 
this evidence further strengthens the 
case for Congress to take action on 
~ need in this year, during this ses- 
sion. 

Ready to serve as the legislative ve- 
hicle for addressing this need is my 
bill, S. 2381, the Defense Contract 
Audit Agency Abolition Act. Briefly, S. 
2381 would dismantle the DCAA and 
transfer all of its duties and responsi- 
bilities to the DOD's Office of Inspec- 
tor General. 

Testimony and evidence adduced by 
the Senate Governmental Affairs 
during its ongoing series of oversight 
hearings into DOD management and 
spending policies has demonstrated 
that the DCAA is institutionally in- 
capable of doing the auditing job it 
was designed to do when the agency 
was set up by a DOD directive in June 
1965. Because it has no statutory basis, 
it has not undergone the intense scru- 
tiny it should have undergone had it 
been established by the Congress, nor 
does it possess the automony an ag- 
gressive auditing agency should have. 
It cannot; it reports to the DOD 
Comptroller. 

Aside from its institutional failings, 
the DCAA has demonstrated in many 
cases that it discourages auditors from 
doing their job aggressively. Again, 
the hearings of the Governmental Af- 
fairs Committee have brought forth 
evidence to this effect. 

Mr. President, most recently, Mr. 
Derek J. Vander Schaaf, the Deputy 
Inspector General for the DOD, 
touched upon the issue when he spoke 
at the 1984 Worldwide Air Force Pric- 
ing Conference at Oklahoma City. He 
touched upon it in three ways: First, 
he described the problem of the exces- 
sive costs paid by the DOD for spare 
parts, an outstanding discussion of 
this aspect of DOD spending practices; 
second, he referred to the institutional 
problem that DCAA has in pursuing 
aggressive audits and investigations, in 
some cases, the DCAA does not have 
contractual rights to accounting data, 
nor does it have subpoena power; and 
third, he alluded to marked increase in 
in fraud cases investigated and pur- 
sued by the DOD's Office of Inspector 
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General—an office only a year old in 
its present composition. 

Mr. President, I insert the text of 
Mr. Vander Schaaf’s remarks, as well 
as information regarding the DOD In- 
spector General’s impressive record in 
the battle against waste and fraud be 
entered in the Recorp at the conclu- 
sion of my statement. 

As the Congress continues to seek 
ways of squeezing every last cent of 
savings out of the Federal budget, we 
must always be conscious of the oppor- 
tunities to do so with through our 
oversight duties. A statutorily author- 
ized auditing arm in the Department 
of Defense, as called for in S. 2381, is 
yet another tool we can and should 
use in realizing new economies and 
savings in Federal spending. 

The material follows: 

REMARKS BY MR. DEREK J. VANDER SCHAAF 


This morning I want to confine the major 
portion of my remarks to spare parts pricing 
and the major ongoing DoD-wide audit of 
spare parts pricing. It time permits, I will 
briefly touch on what the Inspector General 
is doing on defective pricing matters and the 
system to followup on contract audits. 

At risk of boring many of you in the audi- 
ence, I want to start off by stating some 
facts that you in all probability already 
know. This needs to be done because the 
spare parts problem we face is not a simple 
single problem of paying more than we 
should. In fact, overpricing is the result of a 
number of other shortcomings in: Require- 
ments determination; inventory manage- 
ment; automated data support; cataloging; 
use of technical data; poor use of nomencla- 
ture; failure to standardize; proprietary des- 
ignations; uneconomical quantities pur- 
chased; personal attitudes; and most impor- 
tantly lack of cost incentives. 

The sheer size of the DoD spare parts op- 
eration can be viewed as a problem in itself. 
The Department supply system manages 
about 4.3 million items, which over 3.5 mil- 
lion can be reasonably classified as spare 
parts. In comparison, the largest and best 
supermarkets in the country stock a mere 
25,000 items. We are adding from 5,000 to 
7,000 items to this inventory each month. 
When we try and further divide the require- 
ment up into (1) peacetime operating stocks, 
(2) war reserve stocks, and (3) other war re- 
serve categories we further unnecessarily 
complicate the problem. 

Poor use of nomenclature and failure of 
buyers to familiarize themselves with items 
purchased lead to horror stories. 

As a matter of fact we are finding that 
certain key words in the description often 
can be a tip-off that an item is overpriced. 
When the nomenclature includes the words 
safety or alignment, as in: 

“Parachute clip safety” or 
tool” hold on to your billfold. 

We have been successful in encouraging 
contractors to use standard (already 
stocked) items instead of designing a new 
item or making a minor modification to an 
existing item, which results in a new Feder- 
al Stock Number and further complicates 
the process. 

Because of the sheer size of the system, it 
has been clericalized to an extent that many 
purchasers do not receive appropriate scru- 
tiny. Buyers and item managers are rated 
on the number of procurement actions han- 
dled, or obligations made, not on what they 
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paid for parts purchased. These pressures 
work directly against increased competition. 

The use of should cost analysis and the 
development of alternative sources consume 
time and effort in a system which rewards 
speedy procurement and is short of trained 
personnel to make the analysis. 

Cost or price is not viewed as an impor- 
tant factor on individual items, it only plays 
a role in determining the quantity and 
range of items to be procured. 

Cost and pricing data are not normally re- 
quested for many smaller (under $500,000) 
negotiated contracts. 

Reviews of contractor estimating and ac- 
counting systems by DCAA and ACO’s are 
not made for the specific purpose of deter- 
mining the ability of the system to appro- 
priately allocate costs to individual spare 
procurements, I will have more to say about 
this later. 

The desire for speed in procurement re- 
sulted in excessive use of price redetermina- 
ble basic ordering agreements and unpriced 
orders. The use of these procurement tech- 
niques provides little incentive for the con- 
tractor to hold down costs or make timely 
deliveries. As you know this contract form is 
being eliminated, but there is still a lot of 
equipment to be delivered under earlier 
price redeterminable BOA’s. 

All together too many parts have been 
pyramided or passed from an original pro- 
ducer through jobbers and distributors to a 
prime manufacturer, with each level adding 
on overhead and profit. 

Costs for engineering technical support 
startup, etc., are appropriately included in 
the initial provisioning price. Then all too 
often this initial provisioning price becomes 
a baseline for follow on procurement in 
which all of the engineering and other over- 
head costs should not be repeated. 

The DoD pays for technical data which it 
often does not receive or when received are 
incomplete. Even when technical data are 
available they often are not used to develop 
competitive sources of supply. 

Until recently, technical data that include 
proprietary designations are seldom chal- 
lenged. 


WHAT WE ARE DOING TO CORRECT THE PROBLEM 


After all this bad news there is some good 
news, Each of the Military Departments 
and the Defense Logistics Agency have 
major efforts under way to correct many of 
the problems summarized above. These ef- 
forts include: 

Screening all purchases for breakout to 
second or competitive sources. There is an 
addition of 7,000 people in the fiscal year 
1985 budget for this purpose. 

A competition advocate has been estab- 
lished at each major buying command and 
buying activity. 

Performing front end work to ensure that 
the prime contractor seeks more than one 
supplier for various parts of the weapon 
system and that the prime contractor agrees 
to provide necessary data to support com- 
petitive follow on purchases of spares. The 
Air Force fighter engine contract is the best 
example of this. I congratulate the Air 
Force on breaking through this long/stand- 
ing problem with the engine manufacturers. 
The Air Force has always been the leader in 
innovative contracting. It did not always 
turn out the way you expected—a la C-5A. 
But innovations all the same. Other im- 
provements include: 

More “should cost” and value analyses. 

The Services are ordering more spares 
concurrent with production of the end item. 
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Plans are being developed to execute the 
spare parts purchases annually and execute 
early in the year. Thus, reducing the 
number of orders/contracts placed. 

The Secretary of Defense issued policy 
guidance on the spares procurement process 
in July and issued more detailed program 
guidance last August. These policy objec- 
tives included rewards, discipline, refusing 
to pay unfair prices, refunds and continuing 
to audit for pricing abuses. The second 
memorandum established specific program 
objectives which the Military Departments 
are implementing under the supervision and 
guidance of the USDR&E. 


REMAINING ISSUES 


This does not mean the battle is over. Fur- 
ther work is required to: 

1. Establish the size and extent of the 
overpricing problem: efforts to accomplish 
this will be discussed in a moment. 

2. Verify that the corrective actions taken 
during the past year are in fact effective. 
This along with ensuring that these actions 
do not adversely affect military readiness is 
something that we have to start reviewing 
in detail in 1985. 

3. Finally we must find ways to reduce ex- 
cessive vulnerability to overpricing on small 
quantity, low value items. In other words, 
stop the horror stories. We will never stop 
all the horror stories but we can do much 
better. 

One of the first things the Reagan Admin- 
istration did after taking over the Pentagon 
three years ago was to launch a campaign 
against fraud, waste and abuse and make 
some sweeping reforms in management and 
procurement. There is quite a revolution 
taking place in the defense marketplace. 
The Department's internal auditors are 
playing an important role in that revolu- 
tion. 


PAST AUDITS RELATING TO THE SPARE PARTS 
BUYING PROCESS 


For example: 140 audits have been com- 
pleted, 87 were in process and 25 additional 
audits planned by DoD’s internal audit or- 
ganizations. This listing clearly establishes 
that the Department took the initiative in 
identifying the various spare part problems. 
The requirements area and inventory man- 
agement have received a lot of audit cover- 
age. However, it also indicates that not 
much audit attention has been given to the 
matters of pricing, technical data and dis- 
posal activities. We may be vulnerable in 
those areas and you should be paying par- 
ticular attention to them. 

We are going well beyond audits in getting 
to the bottom of the spare parts pricing 
issue. The Department of Defense/Depart- 
ment of Justice Fraud Unit has already ob- 
tained indictments and guilty pleas in cases 
where criminal mischarging was involved. 
We had 657 white collar crime convictions 
last year. We have received refunds from 
suppliers who have overcharged the Depart- 
ment. The numbers of suspensions and de- 
barments have increased dramatically 
during the past three years. We have also 
directed that the Defense Contract Audit 
Agency (DCAA) conduct more defective 
pricing audits and new auditors are being 
hired for that purpose. 

Some specific examples include: 

The Commercial Fasteners Corporation 
recently plead “nolo contendere” to 23 
counts of making false statements in con- 
nection with bids for contracts to sell hard- 
ware items. 

Several large DoD semiconductor manu- 
facturers may have supplied defective or 
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faulty microchips now part of many elec- 
tronic devices used by the military; from 
walkie-talkies and jeeps to battleships and 
fighter aircraft. Last week, the National 
Semiconductor Company pleaded guilty in a 
40 count indictment of falsifying records re- 
lating to the testing of electronic spare 
parts. While I am not personally satisfied 
with the settlement based upon what I cur- 
rently know about it, the guilty plea does 
send a message. We expect further convic- 
tions in the near future. 

Officers and owners of Standard Air 
Parts, Inc., were indicted and convicted on 
charges related to bribery/kickback 
schemes to defraud the Government in the 
supplying of spare parts. 

We are investigating a DoD contractor for 
overpricing spare parts for tanks, nuclear 
submarines, aircraft and helicopters. We are 
checking out a spare part that is being pro- 
vided to DoD at a cost of $820.00 when an 
affiliated company could provide it for 
$2.40. Three other items have been identi- 
fied which were procured by DoD at unit 
prices of $12.50, $9.50 and $24.75, while the 
contractor acquired them for $.21, $.64, and 
$.07, respectively. 

The General Dynamics Corporation 
charged the Air Force $1,900 for a part 
while paying only $31 for the part. Investi- 
gation substantiated the overpricing, and re- 
sulting action led to a change in the stand- 
ard part price. 

An investigation was initiated from a tip 
that a $148.04 commercially procured 
washer could be fabricated from readily 
available materials at a significantly re- 
duced price. Inquiry determined the feasibil- 
ity of the idea and action was taken to 
produce a quantity of the items in-house. 
They have now been introduced into the 
supply system at a price of $10.93. 

The President of the Brothers Machine 
Company pled guilty to a charge of making 
false statements. The contractor had forged 
the signature of a Government quality as- 
surance representative on inspection forms 
in order to receive payment for defective 
spare parts. 

You in the audience are probably all fa- 
miliar with the Davey Compressor case or 
the B.H. Aircraft case where the wheels of 
justice continue to grind. The list goes on 
and on. 

The important point is that many firms 
are now getting the picture that the risks 
involved in overcharging or cheating DoD 
have increased substantially. 

DoD-wide spare parts audit 

Now that I have told you what you al- 
ready know, I'll address what the Depart- 
ment’s internal auditing arms are doing to 
verify what you already know. 

I am speaking about the largest single 
audit ever undertaken by the Department 
of Defense. We refer to this audit as the 
DoD-wide Audit of Spare Parts Procure- 
ment. The audit was personally requested 
by Secretary Weinberger last August—and 
when I mean personally, I mean personally. 
We did not in any way urge him to conduct 
this audit. He felt it was necessary as a 
result of the “fallout” from some earlier 
audits of the spare parts process. 

The objective of this audit is to quantify 
the extent to which unreasonable prices are 
being paid for spare parts and to determine 
if the “fixes” that have already been put 
into place or are being implemented address 
all of the pricing problems identified in the 
audit. We will not make unnecessary recom- 
mendations. 
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For this audit the Military Department in- 
ternal auditors and the auditors randomly 
selected 2,300 spare parts for which we 
spent approximately $253 million. While the 
parts to be audited were randomly selected, 
the 202 contractors covered by the audit 
have not been randomly selected. The con- 
tractors reviewed represent the largest 
dollar suppliers of spare parts at the buying 
activities audited. 

This situation was turned around in DLA 
where the contractors were randomly select- 
ed from among those doing the most busi- 
ness with DLA. The parts were not random- 
ly selected, but were the ones accounting for 
the largest purchased amounts from the 
contractors. Aircraft engine part suppliers 
were excluded because of our previous work 
in this area. 

One aspect of this audit we wanted to 
avoid was making the same mistakes that 
occurred in the aircraft engine spares audit. 
As you will recall in that audit we tried to 
work on the basis that the previous price 
was acceptable or fair and monitored in- 
creases in price from the previous price. 
That approach to an audit is full of pitfalls 
as we found out. In fact, I’m convinced that 
one of our problems in buying spare parts is 
an excessive reliance on the previous price 
paid in making the determination that the 
new price is fair and reasonable. The air- 
craft spare parts audit certainly had a lot of 
examples which indicate that this is a bad 
assumption. The aircraft engine spares 
audit also pointed out the huge number of 
errors and incomplete data contained on the 
procurement history tapes. 

Now getting back to the current audit. We 
have provided the Secretary of Defense 
with an interim status report on our 
progress through mid-December. The indi- 
vidual Service auditors and IG auditors 
have each issued separate interim reports 
on their portions of this DoD-wide audit. 

We have not attempted to draw any con- 
clusions or final recommendations with re- 
spect to our findings to date. I can only pass 
on to you some of the preliminary data. As 
of mid-December, we had made determina- 
tions on about 650 of the 2,300 parts in the 
random sample and classified about 430 
parts as reasonably priced and about 220 
parts as unreasonably priced. Thus, slightly 
more than one third of the parts reviewed 
at that time were believed to be unreason- 
ably priced. 

There are some aspects that this audit has 
already revealed that bother me. One is the 
large number of items that had to be re- 
ferred to the Defense Contract Audit 
Agency, in order to assist in making a deter- 
mination if the price was fair and reasona- 
ble. About 1,500 of the 2,300 items sampled 
(nearly two thirds) had to be referred to 
Contract Audit because the procurement 
files did not have data readily available to 
determine the reasonableness of the price 
paid. Yet each and every buyer certifies 
that the price is fair and reasonable under 
the circumstances. We realize that addition- 
al time and personnel are needed to prepare 
and analyze data if managers are going to 
be able to say, without equivocation, that 
the price paid is fair and reasonable. Costs 
of accomplishing this would of course 
reduce any savings resulting from making 
price a more prominent consideration in our 
purchasing procedures. But this situation in 
turn illustrates my earlier comments about 
clericalization of the process and incentiviz- 
ing people to move paper rather than get 
the best price. 

The auditors are classifying a price as un- 
reasonable if they conclude after consider- 
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ation of a number of factors that DoD 
should have paid a lower price. Some of the 
factors considered are the procurement his- 
tories, quantities procured, sources of 
supply, frequency of buys, engineering ap- 
praisals, the intrinsic value of the item and 
physical characteristics of the item. We also 
looked at the contractors’ cost and his cata- 
log prices if he sold the item to buyers other 
than the Government. 

To date, we have placed the items found 
to be unreasonably priced in one of seven 
categories. These categories are: 

1. Lower prices available from another 
source; 

2. Price paid exceeded intrinsic value; 

3. Pricing methodology overstated the 
item’s value; 

4. Uneconomical quantities purchased; 

5. Prices paid exceeded catalog prices; 

. Pricing errors and related deficiencies; 
an 

7. Higher price paid to fulfill an urgent re- 
quirement. 


Lower prices from another source 


Now I want to say a few words about each 
of the categories without attempting to 
draw any conclusions. Essentially the first 
item, lower prices available from other 
sources, ties to long-standing breakout 
issues. Higher prices were paid because we 
did not solicit known sources or the buyer 
was not informed by technical staff that 
other sources existed. This occurred when 
available documentation, such as drawings 
and prior procurement histories, were not 
used to identify the other sources. Also in 
this category are purchases from prime con- 
tractors when the prime was not the actual 
manufacturer and did not add any value to 
the part. The kinds of problems covered in 
this category are well known and as far as I 
can tell are being addressed in all the Mili- 
tary Department’s programs to improve the 
spare parts buying process. 


Price exceeded intrinsic value 


In the second category, price paid exceed- 
ed intrinsic value, an engineering team re- 
viewed drawings and physically observed 
the item. The engineers based their judg- 
ment on familiarity with similar items, esti- 
mate of labor hours to produce, labor rates, 
material cost, overhead, profit and special 
tooling in order to develop an estimated 
price of the item. The contributing cause of 
items identified as overpriced through this 
methodology was generally that buyers 
were not familiar with the items they 
bought and adequate engineering reviews 
were not performed. 

Pricing methodology overstates value 

The third category, pricing methodology 
overstated item value, relates to the well 
known problems of using equal allocation of 
costs methodology. Individual items are not 
separately priced or negotiated as a single 
procurement action and the contractor 
quotes a price for all of the items. In our 
preliminary review about 19 spare parts ac- 
tually were overpriced on an individual item 
basis. In most cases the auditors were able 
to determine that a fair and reasonable 
price was paid when the order was reviewed 
in its totality. However, I do not mean to 
infer by this that there are no problems 
with this pricing methodology. This pricing 
technique often resulted in high price initial 
spare prices becoming the basis for price es- 
timates on future purchases. This action 
also established a price for our own stock 
fund operation. When the next purchase is 
made and only a comparison of price to the 
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past purchase is used as a basis for deter- 
mining price reasonableness, we are liable to 
get stung and badly. Also, transferring this 
price to the stock fund can result in select- 
ing a substitute item which appears to be 
less expensive but may in fact be more ex- 
pensive. 
Buying in uneconomical quantities 


The fourth category covers uneconomical 
quantities. The auditors found a significant- 
ly large number of items where the procur- 
ing activities did not take advantage of price 
breaks offered by vendors for larger buys of 
needed items. They also found that uneco- 
nomical purchases of initial spares were 
made because emphasis had been placed on 
ordering minimum quantities, although the 
items design was stable, and larger pur- 
chases could be justified. The auditors also 
identified a number of items where more 
than one Federal Stock Number was as- 
signed for the same part or a preferred sub- 
stitute part was available. Combining these 
requirements would have obviously reduced 
costs. 

Price exceeds catalog price 


A small number of items were purchased 
when the price paid exceeded the vendor's 
catalog price. We often found that the DoD 
buyer did not have the vendor’s catalog in 
hand and thus, was unable to check the 
price against an existing catalog price. Our 
auditors have issued a separate report on 
one particular vendor who has charged the 
Government considerably more than he 
charged commercial airlines for a number of 
spare parts. 

Pricing errors and deficiencies 

Under the heading of pricing errors and 
deficiencies, we have identified two particu- 
larly significant problems. This is the prob- 
lem of negotiating an initial spares award 
based on subcontractor quotes provided by a 
prime. Procuring officials did not request 
technical or field pricing reviews of the sub- 
contractor’s proposal primarily because it 
was believed that such field pricing support 
cannot be obtained in a timely manner. Sub- 
sequent to negotiations with the Govern- 
ment, the prime contractor was able to 
obtain lower prices from the subcontractor 
and did not pass the savings along to the 
Government. When this happens we can get 
stung badly. We have also issued a report on 
this situation as it applies to certain major 
weapon system awards that has received a 
lot of recent press coverage. 

Another group of items in this category 
were overpriced because significant price es- 
calation took place within a short period of 
time, but these escalations were not chal- 
lenged and there was no explanation avail- 
able for the much higher price paid. 

Urgent requirement 

The last and final of the seven categories 
includes paying a higher price to fulfill an 
urgent requirement. Only a few items in our 
preliminary status report fall into this cate- 
gory. We accepted the higher prices paid on 
some items when a record was available to 
document that the requirement was urgent. 
Unfortunately, in two cases there was a sub- 
stantial increase in price because of failure 
to seek competition on the basis that it 
would take too long to fill the urgent re- 
quirement. The requirement was known 18 
months in advance, but not acted upon in a 
timely manner. 

Let me finish up by saying the prelimi- 
nary data suggests, note I did not say con- 
clude, that there are many instances of 
overpricing and that the percentage of over- 
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pricing on individual items may be high— 
that’s the bad news. However, the good 
news is that the total dollar amount of over- 
pricing tended to be small either because 
the overpricing occurred on low dollar value 
items or because small quantities of the 
items were procured. Of the 220 items pre- 
liminarily classified as unreasonably priced, 
just a few items accounted for over half of 
the dollar value. The few larger dollar value 
items involved situations where we paid 
higher prices either because the procure- 
ment was improperly treated as urgent or 
because we bought from small business 
under the “set aside” program and paid an 
unreasonably high price. 

Unfortunately, the numbers of items with 
high percentage increases is rather signifi- 
cant even though the dollar amounts are 
not, as indicated on this chart. We are well 
aware that we do not want to “chase a 
nickel in savings with a dollar in cost” and 
will be mindful of that when we write our 
final report. 

DCAA’s role 


Now before I finish, I want to say a few 
words about DCAA’s role in this audit. In 
general, DCAA provided excellent support. 
They furnished us with actual costs, when 
available, or reviewed the accuracy of the 
original pricing. Since most contractors do 
not maintain actual costs by individual part, 
DCAA often had to review the adequacy of 
an estimate, make an estimate themselves, 
or apply recommended loadings to pur- 
chased parts cost on pass-through items. 
This was often difficult to do because some 
of the contractors estimating systems had 
not been previously reviewed or were not de- 
signed to effectively track costs to small 
purchases. 

Based on what I know to date, let me 
advise those of you who are in the spare 
parts procurement business to always obtain 
and use preaward surveys of accounting sys- 
tems for new suppliers and to update peri- 
odically. We found contractors that had 
never been audited because of only accept- 
ing orders under the threshold value that 
required field pricing review. This was most 
noticeable at 30 contractors who initially 
denied access to DCAA on procurements 
where DCAA did not have contractual right 
to their accounting records. The IG’s statu- 
tory rights to data exceed the contractual 
rights. Thus, through the threatened use of 
our subpoena powers, we convinced all 30 of 
those contractors to provide necessary cost 
data or catalog pricing sales data to DCAA 
to assist in our DoD-wide audit. As we fur- 
ther refine our data, it will be interesting to 
note the extent of overpricing by these 30 
contractors. 


DEFECTIVE PRICING 


So far, I have concentrated my remarks 
on the pricing of spare parts; however, I am 
just as concerned about the pricing of major 
weapon systems. Our contract audit follow- 
up reports for the period ended September 
30, 1983, indicate that 206 defective pricing 
reports were over six months old. The re- 
ports included recommendations for down- 
ward price adjustments totaling $248 mil- 
lion. The rate of sustention for 101 defective 
pricing reports closed during the period was 
18 percent. I consider that unacceptable. By 
comparison, the overall sustention rate for 
contract audit reports was 53 percent. 

As many of you know, I believe that the 
Department can do better on resolving de- 
fective pricing audits. I presented some of 
my views on this subject to the Senate Com- 
mittee on Governmental Affairs and the 
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Senate Armed Services Committee last year 
and I am scheduled to discuss this subject 
and its relationship to the old Renegoti- 
ation Board process before the House Bank- 
ing, Finance and Urban Affairs Committee 
next week. I also directed my staff to look 
for ways to get more bang for the buck from 
defective pricing reviews. 

Our contract audit followup efforts on the 
defective pricing situation are beginning to 
have an impact. We have conducted a series 
of reviews at one major Air Force buying 
command and pointed out deficiencies in 
the procedures used to settle defective pric- 
ing cases. In response, the Air Force has ini- 
tiated or reinforced the following policies: 

1. The contracting officer does not have 
the authority to waive the Government's 
right to future defective pricing claims in 
order to settle a current claim with the con- 
tractor. 

2. Price adjustments made as a result of 
defective pricing must be made on the in- 
stant contract. The adjustments cannot be 
deferred to other contracts or fiscal years. 

3. The applicable DAR provisions, DAR 3- 
807.9 and 3-801.5, will be followed to ensure 
that the procurement contracting officer is 
aware of all DCAA audits of subcontractor 
proposals for the prime contractor. If the 
procurement contracting officer is not made 
aware of the assist audit when the prime 
contract price is negotiated, the Air Force 
will pursue recovery of any overpricing 
under the defective pricing clause. 

Another recent Air Force contract audit 
followup review addressed the proposed set- 
tlement of seven defective pricing cases at 
one contractor location totalling some $30 
million. In response to our observations, the 
Deputy Assistant Secretary of the Air Force 
(Acquisition Management) concurred that 
available legal and audit resources were not 
effectively used in the proposed settlement. 
A detailed legal review was subsequently 
conducted, and negotiations were scheduled 
to reopen as soon as conflicting views are re- 
solved between the auditor, legal advisor 
and negotiation team. The pricing office is 
revising its procedures to strengthen the re- 
quirements for documentation and legal re- 
views. The placement of the Designated In- 
dependent Senior Acquisition Official was 
also changed to provide more independence. 
Other changes are under review. 

The Air Force is making a very positive re- 
sponse to some of my office’s efforts. Senior 
management in the Air Force, from the Sec- 
retary on down, recognize a need for some 
changes. I sincerely appreciate your coop- 
eration. I thank you for giving me an oppor- 
tunity to talk about these pricing issues. 


SUSPENSIONS AND DEBARMENTS (BACKUP) 
[Results from ali sources, not just investigative activities) 
Calendar year— 


EXAMPLES OF DEFENSE FRAUD CASES PROS- 
ECUTED AS A RESULT OF DEPARTMENT OF DE- 
FENSE/DEPARTMENT OF JUSTICE JOINT EF- 
FORTS AGAINST MAJOR CORPORATIONS 
Sperry Corporation.—As a result of a con- 

tract audit report, it was discovered that the 
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Sperry Corporation (Sperry), St. Paul, Min- 
nesota, was mischarging labor hours on two 
Air Force contracts involving the MX Mis- 
sile Program and the Airborne Launch Con- 
trol System. The investigation resulted in a 
Sperry plea to a three count criminal infor- 
mation and a fine of $30,000. As a part of a 
plea agreement, Sperry agreed to pay 
$817,000 in civil fines and penalties and 
agreed to institute numerous adminstrative 
changes in their accounting and time re- 
cording systems. 

Davey Compressor.—In Cincinnati, Ohio, 
an alert contracting officer noted alter- 
ations when comparing pricing data submit- 
ted by the Davey Compressor Company 
(Davey) for progress payments and data 
used in supporting spare parts pricing pro- 
posals. Following an investigation which re- 
vealed that Davey’'s vice-president altered 
invoices and quotations from suppliers and 
fabricated documents to inflate the costs of 
materials, Davey was indicted on 25 criminal 
fraud counts listing an approximate loss to 
DoD of $11.7 million. Davey pleaded guilty 
and was fined $250,000. As a part of a plea 
agreement, Davey paid $2.75 million in civil 
fines and penalties and agreed to numerous 
adminstrative constraints levied by DoD. 
Davey’s vice-president was also convicted of 
criminal fraud and was sentenced to two 
years in jail. 

RDL, Inc.—In Pennsylvania, a Federal 
grand jury returned a nine count indictment 
against RDL, Inc., its president and its sec- 
retary/treasurer charging conspiracy to de- 
fraud DoD, making false statements, and 
obstructing agency proceedings. The indict- 
ments involved five separate DoD contracts 
for electronic equipment used in tanks and 
aircraft. The estimated loss was approxi- 
mately $1.3 million. Both corporate officers 
pleased guilty to obstructing an agency pro- 
ceeding and making false statements. They 
both received suspended jail sentences, were 
placed on three years probation and were 
fined $20,000. Civil claims for approximately 
$1 million are currently pending against 
RDL, Inc. 

National Semiconductor.—On March 6, 
1984, a Federal grand jury returned a 40 
count indictment against the National Semi- 
conductor Corporation (National) on 
charges of mail fraud and false statements. 
The indictment charges that National 
issued false certifications that the required 
testing of certain microchips purchased by 
Government agencies had been performed. 
A plea agreement stipulates that National 
will pay $247,000 in criminal fines and reim- 
burse the Government $105,000 for the cost 
of prosecution and investigation. The civil 
settlement provides for the payment by Na- 
tional of $1.4 million in damages and civil 
penalties to the Government. 

FURTHER EXAMPLES OF FRAUD 


False Statements.—Raycomm Industries, 
Inc., a communications equipment manufac- 
turer, and two of its corporate officers, were 
convicted of filing false statements as a 
result of irregular labor classification and 
charging practices. Raycomm repaid 
$750,000 and was fined $10,000. The corpo- 
rate officers each received 3 years probation 
and were together fined over $10,000. 

Medical Fraud.—Dr. Peter V. Alexander 
was convicted of filing over $80,000 in false 
CHAMPUS, Blue Cross/Blue Shield and 
Medicaid claims for medical services he had 
never provided. He was fined $1,000 and was 
sentenced to 2% years in jail. 

Defective Merchandise.—American Cotton 
Yarns was convicted of providing $685,000 
worth of defective parachute cord to DoD. 
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The firm was fined $250,000 and the firm's 
president received a 2 year jail sentence and 
5 years of probation. 

False Claims.—Universal Decking Sys- 
tems, Incorporated, which installed decking 
and did external preservation work on sever- 
al Navy ships, and its corporate president 
were convicted of presenting numerous false 
claims causing a loss to the Navy in excess 
of $1 million. The corporation was fined 
$190,000, its president sentenced to 10 years 
in jail, and fined $110,000. A $3 million suit 
to recoup losses to the Navy is currently 
pending. The contractor and its president 
have been barred from further Government 
contracting. 

Defective Material—Michigan Hardware 
Corporation, its president and vice president 
were convicted of fraud for providing defec- 
tive B-52 aircraft parts worth over $300,000. 
The corporate president and vice president 
were sentenced to 3 years and 2 years, re- 
spectively, in prison, without any suspen- 
sion of sentence. The corporation was fined 
$10,000. 

CONVICTIONS AND INDICTMENTS, MILITARY 

DEPARTMENTS/ DEFENSE LOGISTICS AGENCY 


ARMY 


Allied Management Corporation and Jets 
Venture Capital Corporation were indicted 
for bribing a contracting officer and for 
fraud in contract performance involving pri- 
marily base and services. The company ob- 
tained at least $15 million in excess profits 
from the Army. 

A civil engineer for Boeing Services Inter- 
national Incorporated was convicted of so- 
liciting a $10,000 bribe to provide informa- 
tion on a $396,000 Army subcontract for 
building maintenance. He was given a 5 year 
suspended sentence, 5 years probation, and 
a $1,000 fine. 

Two Army noncommissioned officers 
(NCOs), co-owners of B&V Distributors, 
were convicted of stealing over $103,000 in 
medical equipment and supplies from Army 
units at Fort Hood, relabeling the material, 
and reselling it to the Army. The NCO’s 
were each sentenced to 2 years in prison and 
fined $10,000. 

NAVY 


The president of GEMCO Construction 
Company, which was removing asbestos for 
the Navy, was convicted of conspiracy for 
paying a $20,000 bribe to a competitor firm 
to withdraw a bid on a Navy contract. The 
corporate president was given 3 years proba- 
tion and required to forfeit the $20,000 
bribe money. 

A senior Navy officer who was providing 
consulting services to Navy contractors, was 
convicted of conflict of interest for directing 
the award of an $85,000 contract to a firm 
with whom the officer had agreed to split 
the contract fee. He was sentenced to 6 
years imprisonment, 5% years of which was 
suspended; 2 years supervised probation; 
and fined $6,000. 

The president of Wilco Electric Incorpo- 
rated, which performed electrical repair 
contracts for the Navy, was convicted of 
paying in excess of $89,000 in bribes to a 
Navy employee. The president was fined 
$40,000. The Navy employee was convicted 
of accepting bribes, sentenced to 5 years in 
prison, 4% of which was suspended, 3 years 
probation; and a $5,000 fine. 

AIR FORCE 


An individual who stole 15 aircraft en- 
gines worth $130,000 from an Air Force 
museum was caught, convicted, and sen- 
tenced to 5 years in jail. 
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DEFENSE LOGISTICS AGENCY 

ADEC, Inc., an audio equipment supplier, 
was convicted of making false claims and 
failing to ship audio material for which it 
billed the Government. ADEC was fined 
$106,000 and debarred. 

Charles E. Nelson was convicted of tender- 
ing $64,000 of worthless checks for scrap 
metal purchases from DoD. Nelson was re- 
quired to repay the $64,000 and given 5 
years probation. 

Samuel Foster, A DoD buyer at Defense 
Electronics Supply Center, was convicted of 
conflict of interest in purchases he recom- 
mended. Foster awarded contracts to ABC 
Electronics, a firm principally owned by his 
wife and sister-in-law. He was given a 6 
month jail sentence and required to do 1,750 
hours of community service. 

The President and Vice President of Nor- 
folk Packing were convicted of bid rigging, 
fined $150,000 and sentenced to 30 days in 
jail in connection with their sale of produce 
to commissaries in the Norfolk area. Two 
other firms involved in the scheme were 
convicted and officers of those firms were 
fined a total of $30,000. One received 30 
days in jail and another 2 years probation.e 


ARMOR PIERCING BULLET 
BILL—S. 555 


e@ Mr. BIDEN. Mr. President, earlier 
this month the Subcommittee on 
Criminal Law, on which I serve as 
ranking minority member, held hear- 
ings on the law enforcement officers 
protection bill (S. 555). This legisla- 
tion, which I am proud to cosponsor, 
was introduced by Senator DANIEL 
PATRICK MOYNIHAN, and a companion 
bill (H.R. 953) was introduced in the 
House by Representative MARIO 
Bracci. The bill would outlaw the 
manufacture and sale of armor-pierc- 
ing, ‘‘cop-killer’ handgun bullets, 
which are capable of penetrating the 
bulletproof vests worn by half of our 
Nation’s 528,000 law enforcement offi- 
cers. I submit for the Recorp the testi- 
mony in support of S. 555 presented 
by Senator MOYNIHAN, Representative 
Bracer, and Handgun Control Inc., and 
the testimony of the National Rifle 
Association so my colleagues can care- 
fully review the position of those op- 
posing this bill. Hopefully, all parties 
interested in this legislation will work 
with me in drafting a compromise so 
we can move forward in protecting the 
lives of our law enforcement officers. 
The material follows: 


TESTIMONY OF DANIEL PATRICK MOYNIHAN 
on S. 555, THE LAW ENFORCEMENT OFFICERS 
PROTECTION ACT 


Mr. Chairman, I come before you today on 
behalf of the Nation's 528,000 law enforce- 
ment officers. We have but a single purpose: 
To ask, will the United States Congress 
enact legislation to protect them from 
armor-piercing handgun ammunition, capa- 
ble of penetrating the standard bullet-proof 
vest now worn routinely by more than 
250,000 of these officers? Or will Congress 
fail to act, for fear of offending the special 
interest groups that as a matter of ortho- 
doxy will oppose any government restriction 
on any bullet? 
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The job of a law enforcement officer is to 
risk his life, every day, maintaining the 
peace and ferreting out criminal activities. 
Our job is to govern. If we do not address 
the serious danger posed to law enforce- 
ment officers by armor-piercing ammuni- 
tion, commonly referred to as cop-killer bul- 
lets, and do not do so promptly, we should 
and shall be held accountable by the men 
and women who perform so valiantly at our 
behest. 

Two years ago, I joined with my distin- 
guished colleague in the House and fellow 
New Yorker, Mario Biaggi—himself a 
former police officer wounded 10 times 
during his 23 year career—and on behalf of 
the New York City Police Department, in 
introducting a bill to ban the manufacture, 
import, sale, and use of cop-killer bullets. 
The need to limit the availability of such 
ammunition was urgent then, and remains 
so today. The development of bulletproof 
vests in the mid-1970’s provided law enforce- 
ment officers with greater protection than 
ever before. These vests, made of layers of 
woven Kevlar, a synthetic fiber produced by 
the DuPont Company, have so far been 
credited with saving the lives of more than 
400 officers. The FBI's most recent statistics 
document that the number of law enforce- 
ment officers killed in the line of duty by 
handguns declined 43 percent from 1974 
(when such vests were first made available 
to police departments) to 1983. These vests, 
however, are rendered virtually useless by 
cop-killer bullets. 

These small caliber, pointed bullets, usual- 
ly made of brass or steel, differ from regular 
ammunition in two chief respects: their 
rapid speed of travel, and their capacity to 
retain their shape on impact. Perhaps the 
best known version of this ammunition is 
the KTW bullet, manufactured by the 
North American Ordinance Corporation in 
Pontiac, Michigan. In a test conducted by 
the California State Police, this bullet, with 
an apple green Teflon coating to enhance 
its penetrating ability, was found capable of 
piercing four standard bulletproof vests (72 
layers of Kevlar) and five Los Angeles 
County phone books placed behind the 
vests. The awesome power of the KTW 
bullet is not significantly greater than other 
types of armor-piercing ammunition. In 
fact, a 1982 FBI study identified eight dif- 
ferent bullets—five domestically produced 
and three imported—that can easily pierce 
the standard vests worn by law enforcement 
officers (18 layers of Kevlar). 

I submit that these bullets have absolute- 
ly no commercial value. Armor-piercing bul- 
lets were first designed for use by law en- 
forcement officers themselves, shooting at 
cars and barricades, but since then they 
have been strictly prohibited by most police 
departments. In fact, there is not one single 
police department in the country known to 
sanction officially the use of this ammuni- 
tion. With good reason: Armor-piercing 
handgun ammunition is too unpredictable 
for police use. It often richochets off the ob- 
jects toward which it is fired, significantly 
increasing the chance of bodily injury to 
other law enforcement officers and innocent 
bystanders. Some types of armor-piercing 
ammunition are so volatile that they 
damage irreparably the barrel of any hand- 
gun from which they are fired. As Captain 
John Sibley of the Rochester (Minnesota) 
Police Force observed: 

There can’t be any other reason for such 
bullets in a handgun except to shoot police 
officers. 

Every major law enforcement organiza- 
tion in the United States shares this senti- 
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ment. The National Fraternal Order of 
Police, the International Association of 
Chiefs of Police, the International Union of 
Police Associations, the International 
Brotherhood of Police Officers, the Nation- 
al Association of Police Organizations, and 
the Federal Law Enforcement Officers Asso- 
ciation, in addition to hundreds of State and 
local police groups and the National Asso- 
ciation of Counties, strongly support a ban 
on cop-killer bullets and have urged Con- 
gress to act on this legislation. While some 
individual law enforcement officers may ad- 
vocate the use of armor-piercing handgun 
ammunition, they do not speak for the over- 
whelming number of police who are out- 
raged about the lack of restrictions on cop- 
killer bullets. 

Armor-piercing handgun ammunition is of 
no use to hunters and sportsmen. Standard 
ammunition can be used to achieve the 
same objectives, and in a safer and more cer- 
tain fashion. Animals shot with armor-pierc- 
ing projectiles die slow deaths, usually from 
loss of blood, because the bullets typically 
pass through the body cavity without frag- 
menting on impact. Indeed, for this reason, 
many States explicitly forbid the use of 
such bullets for shooting game. 

The legislation Congressman Biaggi and I 
proposed in the 97th Congress, and intro- 
duced in this Congress as S. 555 and H.R. 
953, would direct the Department of the 
Treasury to determine which bullets, when 
fired from a handgun with a barrel 5 inches 
or less in length, are capable of penetrating 
the equivalent of 18 layers of Kevlar, the 
standard composition of most police vests. 
The Department then would publish its 
findings in the Federal Register, and 60 
days after publication those bullets so iden- 
tified would be banned from further manu- 
facture, import, sale, and use—except when 
authorized by the Secretary of the Treasury 
for public safety or national security pur- 
poses. The Secretary of Treasury could 
allow domestic manufacturers to continue 
testing armor-piercing bullets, and author- 
ize the sale of such bullets to local law en- 
forcement agencies or foreign governments. 

A licensed importer, manufacturer, or 
dealer who violated this act would be sub- 
ject to a fine of not more than $10,000, im- 
prisonment for not more than 10 years, and 
the revocation of his Federal license. In ad- 
dition, a person using or carrying an illegal 
bullet during the commission of a Federal 
felony would be subject to a mandatory sen- 
tence of not less than 1 year nor more than 
10 years for a first offense, and not less 
than 2 years nor more than 25 years for a 
second or subsequent offense. 

The stipulation in the testing procedures, 
to focus on bullets for handguns with a 
barrel length of five inches or less, was not 
arbitrary. In 1981, Joseph Albright of Cox 
Newspapers studied data on some 14,268 
handguns confiscated from criminals. His 
study, widely acknowledged as the most 
comprehensive of its kind, revealed: 

Two out of every three handguns used in 
murders, rapes, robberies, and muggings 
were * * * handguns with barrels protruding 
no more than three inches beyond the cylin- 
der. 

Mr. Albright also found that the 15 hand- 
guns predominantly used by criminals all 
had barrel lengths of four inches or less. 

The vest thickness prescribed in the test- 
ing procedures of my legislation also was 
carefully chosen. The vast majority of 
police vests worn today consists of 18 layers 
of kevlar. This is the same vest thickness 
used in the FBIs 1982 demonstration 
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project, a study which showed these vests 
capable of stopping any conventional hand- 
gun bullets (including the .44 magnum, the 
most powerful standard handgun ammuni- 
tion), but unable to defeat eight types of 
specifically-designed armor-piercing ammiu- 
nition. 

Let me make clear what this bill does not 
do. Our legislation would not limit the avail- 
ability of rifle ammunition with armor- 
piercing capability. We recognize that soft 
body armor is not intended to stop high- 
powered rifle cartridges. Time and again, 
Congressman Biaggi and I have stressed 
that only bullets capable of penetrating 
body armor and designed to be fired from a 
handgun would be banned; rifle ammunition 
would not be covered. To further clarify this 
intent in our legislation, both Congressman 
Biaggi and I would favor an amendment ex- 
plicitly to exclude rifle ammunition. 

In addition, our bill would not limit the 
availability of conventional handgun ammu- 
nition to law-abiding citizens for self-de- 
fense and sporting purposes. The legislation 
has been drafted so as to apply only to the 
narrow class of bullets capable of penetrat- 
ing bullet-resistant armor when fired from a 
handgun. Gun owners who already have 
armor-piercing handgun ammunition in 
their possession would not be subject to 
criminal sanctions. Our sole objective is to 
keep those handgun bullets specially de- 
signed to pierce soft body armor out of the 
hands of criminals. Nothing more is intend- 
ed; nothing less will suffice. 

In the spring of 1982, the House Subcom- 
mittee on Crime conducted hearings on our 
legislation. At that time, the Administration 
raised some legitimate questions about the 
scope of our proposal. Officials from the De- 
partment of Justice and the Department of 
the Treasury, while agreeing with the 
thrust of our legislation, expressed concern 
about the adequacy of our definition of 
armor-piercing ammunition. 

Since that time, the Department of Jus- 
tice has tried to develop a legislative re- 
sponse to the threat of cop-killer bullets, 
one that incorporates these concerns. Funds 
were allocated at the beginning of 1983 for a 
joint project by the National Institute of 
Justice and National Bureau of Standards 
to formulate a legislative definition of 
armor-piercing ammunition. An initial draft 
version of the study’s findings was forward- 
ed to the Department in August 1983. Fol- 
lowing further revisions, a final draft pro- 
posal was sent to the Office of Management 
and Budget for review. In a letter to Con- 
gressman Biaggi of January 31, 1984, Robert 
A. McConnell, Assistant Attorney General, 
stated: 

***TI remain optimistic that we have 
now resolved the definitional problems 
which have plagued this legislation in the 
past and that we will have a proposal for 
submission to the Congress in the near 
future * * *. 

What, then, happened to this proposal? 
Quite simply, nothing. Someone, some- 
where, in the Administration decided that 
the Department of Justice’s proposal was 
unacceptable. As a result, the Department 
of Justice has not released any findings, al- 
though some details of its proposed legisla- 
tion were made available to me and Con- 
gressman Biaggi. The main difference be- 
tween the Justice Department’s proposal 
and our legislation seems to be the device 
used to test the penetration capacity of 
armor-piercing bullets. The Justice Depart- 
ment proposal substitute a metal plate for 
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the 18 layer Kevlar vest included in our 
testing procedures. 

The response of the Department of the 
Treasury since the House hearing has been 
deeply disappointing. Treasury officials 
haye done nothing to assist the Justice De- 
partment in its efforts to produce a legisla- 
tive definition of armor-piercing handgun 
ammunition. Instead, Robert E. Powis, 
Deputy Assistant Treasury Secretary for 
Enforcement, Permitted the National Rifle 
Assocation to circulate a letter, from Mr. 
Powis, dated April 7, 1983, to members of 
the Senate. In this letter, Mr. Powis wrote 
the NRA: 

There has been little significant progress 
in the development of a regulatory defini- 
tion for armor-piercing ammunition that 
would not also include a wide range of am- 
munition commonly used for sporting pur- 


poses. 

This letter, an almost exact reiteration of 
Mr. Powis’s testimony before the House 
Subcommittee in 1982, was sent the same 
day that Robert A. McConnell, Assistant At- 
torney General, wrote to Mr. Donald E. 
Fraher, Legislative Director of Handgun 
Control, Inc. to inform him that; 

In an effort to develop a precise legislative 
definition of armor-piercing bullets, the De- 
partment of Justice has funded a research 
project now being carried out by the Nation- 
al Institute of Justice and the National 
Bureau of Standards. It is hoped that this 
research effort will produce a workable defi- 
nition of armor-piercing ammunition. Once 
the results are in, we expect to offer legisla- 
tion banning armor-piercing handgun am- 
munition. 

Was Mr. Powis unaware of the Justice De- 
partment’s work on a legislative solution, or 
simply uninterested in its results? 

Mr. Powis also asserted in his letter to the 
NRA that the Department of the Treasury 
was controlling the distribution of specially 
designed armor-piercing ammunition, 
through voluntary compliance agreements. 
How, I must ask, could the Department of 
Treasury limit the availability of armor- 
piercing handgun ammunition, if it consid- 
ered it impossible to differentiate such bul- 
lets from standard ammunition? I might add 
that the NRA also sent a second letter to 
members of the House, dated June 10, 1983 
in which it averred, Federally licensed fire- 
arms dealers no longer stock armor-piercing 
bullets for purchase by police officers as 
they once did. There are no importers that 
the Treasury Department does not have a 
voluntary compliance agreement with limit- 
ing the sale directly to police departments. 

I, for one, have doubts about the existence 
of any such “voluntary compliance agree- 
ments” with domestic manufacturers, Fed- 
erally licensed firearms dealers, and import- 
ers. Last week I wrote Mr. Powis, requesting 
documentation of all these voluntary com- 
pliance agreements before today’s hearing. I 
have not received a response. Several police 
witnesses will appear before the Subcommit- 
tee this morning to respond to the Treasury 
Department's assurances about controls al- 
legedly placed on the distribution of cop- 
killer bullets. In particular, Detective Rich- 
ard Janelli, of the Nassau County Police De- 
partment, will testify to the availability of 
armor-piercing hand-gun ammunition in 
gun shops throughout his Department's ju- 
risdiction. Permit me to mention that last 
September the Nassau County Police arrest- 
ed a suspected bank robber in his residence. 
During a search pursuant to the arrest, 
police discovered both domestically manu- 
factured and imported armor-piercing hand- 
gun ammunition. 
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Some opponents of our legislation, pri- 
marily the NRA, contend there is no need to 
restrict the availability of armor-piercing 
handgun ammunition. This type of bullet, it 
is argued, poses no danger to law enforce- 
ment officers. Could the NRA be unaware 
that a Canadian police officer and a Florida 
Highway Patrolman were shot and killed 
with KTW ammunition in Broward County, 
Florida in 1976? Had not the NRA spoken 
with law enforcement officers who are well 
aware of stocks of armor-piercing handgun 
ammunition available in local gunshops? 

Writing in the August 15, 1983 edition of 
The Firing Line, the official publicaton of 
the California Rifle and Pistol Association, 
Inc., Warren Cassidy, Executive Director of 
the NRA stated, 

Clearly, ammunition designed to cut 
through armor is not used by hunters or 
competitive shooters. The ammunition is for 
specialized law enforcement and military 
uses only. The NRA understands this. 

The NRA, then, does recognize the dis- 
tinction between specially designed armor- 
piercing bullets and standard ammunition. 
Nevertheless, the NRA seems unable to go 
one step beyond, and recognize that a legis- 
lative definition can encompass one type of 
bullet without including the other. Instead 
Mr. Cassidy charges in his article that the 
legislation sponsored by myself and Con- 
gressman Biaggi. 

Would ban virtually all types of sporting 
ammunition. 

Yet Mr. Cassidy and other NRA repre- 
sentatives cannot document what types of 
standard handgun ammunition would be 
outlawed by our bill. When pressed for spe- 
cifics, they argue that our legislation would 
ban 90 percent of all rifle ammunition, a 
type of ammunition not addressed by our 
legislation. Even if the NRA were able to 
identify standard handgun bullets that 
would be outlawed under S. 555, I would 
contend, as did former Associate Attorney 
General Rudolph W. Gialiani, in his letter 
to Congressman Biaggi on February 1, 1983, 
that 

+. + any further delay is a tragic mistake. 
If legislation bans some bullets which are 
not stictly armor-piercing—if it is in some 
sense overinclusive—that is a small price to 
pay when the safety of law enforcement of- 
ficers and others hangs in the balance. 

Let there be no mistake. Any effort to ban 
armor-piercing handgun ammunition will be 
opposed by the NRA on narrow ideological 
reasons, no matter how carefully we define 
the ban. The NRA would have us wait to 
enact such a ban until dozens, perhaps hun- 
dreds, of law enforcement officers wearing 
vests are shot dead by those wholly unnec- 
essary bullets. In the meantime, domestic 
manufacturers and importers and Federally 
licensed firearm dealers would continue to 
pedal cop-killer bullets, at-the potential ex- 
pense of every law enforcement officer 
wearing a vest. My question is, “why must 
we wait until then?” 

I would like to mention and commend the 
efforts of Handgun Control, Inc., an organi- 
zation that has assisted local officials here 
in Washington, D.C. as well as elsewhere in 
providing soft body armor to police officers 
who previously had no access to these vests. 
Handgun Control has joined with law en- 
forcement organizations in vigorously sup- 
porting legislation to ban cop-killer bullets, 
and in so doing has performed an important 
public service. 

While the Congress has yet to act upon 
this legislation I am encouraged by the re- 
sponse our bill has elicited from State legis- 
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latures. Since we first offered our legislation 
nine States (Kansas, Oklahoma, Alabama, 
Rhode Island, Illinois, California, Florida, 
Texas, and Indiana) and the District of Co- 
lumbia have outlawed cop-killer bullets. Six 
more States (Minnesota, Louisiana, Mon- 
tana, New Jersey, Maine and Virginia) have 
increased existing penalties for criminal 
possession or use of such bullets, and many 
others currently have legislation pending. 
The Administration also included, in the 
crime package approved by the Senate last 
month, criminal sanctions for the use of 
armor-piercing ammunition. In addition, 
Winchester-Western one of the Nation's 
largest ammunition manufacturers, has 
stopped producing armor-piercing bullets, 
and the DuPont Company has stopped sell- 
ing Teflon to manufacturers of the KTW 
bullet, after determining the ammunition 
was being distributed to the general public. 

Unfortunately, these efforts cannot pro- 
vide law enforcement officers the protection 
they so deserve. We must do everything pos- 
sible at the Federal level to prevent the 
criminal use of armor-piercing handgun am- 
munition. Certainly, as Mr. Edward 
Murphy, Legislative Counsel to the Interna- 
tional Brotherhood of Police Officers, point- 
ed out in his testimony before the House 
Subcommittee on Crime, there is ample 
precedent for Federal Legislation to ban 
this type of lethal ammunition: 

The Congress has adopted a policy of re- 
stricting the availability and use of certain 
types of firearms and weapons in order to 
assist police officers in fighting crime. Con- 
gress has outlawed the sale of the short-bar- 
reled rifle, the sawed-off shotgun, machine 
guns, and classes of weapons known as “‘de- 
structive devices.” Congress has provided a 
stiff deterrent to the sale or possession of 
such weapons as the means of controlling 
their availability. This method, while not 
completely effective, has at least provided 
officers with an instrument to combat their 
availability and use. 

Police officers are pleading for this addi- 
tional protection. How long can we ignore 
these pleas? 

As sentiment against cop-killer bullets 
continues to build across the country, it is 
incumbent on the U.S. Congress to address 
the issue. 


STATEMENT SUBMITTED TO THE SENATE JUDICI- 
ARY COMMITTEE SUBCOMMITTEE ON CRIMI- 
NAL LAW 


(By Donald E. Fraher) 


Handgun Control, Inc., is a national citi- 
zens organization of over 821,000 Americans 
concerned about handgun violence, We are 
working for the passage of a federal law to 
keep handguns out of the wrong hands. HCI 
strongly supports the Law Enforcement Of- 
ficers Protection Bill (S. 555) and applauds 
the tireless efforts of Senator Daniel Pat- 
rick Moynihan and Congressman Mario 
Biaggi to achieve passage of this vital legis- 
lation. 

The proliferation of cop-killer bullets is of 
great concern to our supporters, many of 
whom serve in the law enforcement commu- 
nity. Handguns account for over 75 percent 
of police deaths in the line of duty. For that 
reason, nearly half of the nation’s police 
wear bulletproof vests for protection. It is 
our firm belief that the production of hand- 
gun bullets designed specifically to defeat 
those vests should be stopped immediately. 

When the Law Enforcement Officers Pro- 
tection Bill was first introduced, Handgun 
Control, Inc., supported it and assumed it 
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would pass the Congress virtually unop- 
posed. Before long, however, we realized the 
bill faced a fierce challenge by the National 
Rifle Association. It was then that we joined 
the law enforcement campaign to urge the 
bill's passage. The basis for our involvement 
is perhaps best expressed in a letter from a 
woman in Alexandria, Virginia, who wrote: 

“DEAR CONGRESSMEN: As the mother of a 
local police officer, I urge you to ban the 
cop-killer bullet. I'm tired of the NRA 
having control of everthing connected with 
guns in this country. Aside from police offi- 
cers one of you gentlemen or the President 
may well be the next target of one of these 
bullets!” 

Her sentiments are echoed by thousands 
of others—police officers and their friends 
and families as well as concerned Americans 
with no other personal stake in this issue 
but the safety of our law enforcement com- 
munity and public officials. Most compelling 
of all are the letters we've received from 
police themselves—members of the rank and 
file who risk their lives every day in the line 
of duty. One such officer wrote: 

“The public needs to be aware of this situ- 
ation that we police officers are in, It’s not 
bad enough that they (meaning the bad 
guys) have vehicles that will leave us in the 
dust, and better equipment than the smaller 
Dept. can offer the officer, but to give them 
something of this quality that is capable of 
penetrating a vest that a police officer has 
gone to all the trouble to put on and then 
put up with all the hassle of wearing it. It 
just doesn’t seem fair.” 

Thousands of these rank and file law en- 
forcement officers have signed our petitions 
endorsing S. 555. Not only individuals, but 
the largest law enforcement organizations 
in the country as well have demanded a ban 
on cop-killer bullets. At last count, 36 police 
groups had officially endorsed S. 555, in- 
cluding the Fraternal Order of Police, the 
International Brotherhood of Police Offi- 
cers, the International Association of Chiefs 
of Police, and state and local police organi- 
zations from Las Vegas, Nevada to Reading, 
Pennsylvania. 

In addition, we submit for the record a 
compilation of 136 editorials from all across 
America calling for passage of the Moyni- 
han-Biaggi bill. More newspapers endorse 
the bill each week. 

The reasons for this public outcry are 
sound. It may be true that bulletproof vests 
were never intended to protect the wearer 
from every firearm attack. But they were 
designed to defend police from the most 
common and deadly attack—by handguns. 
FBI crime statistics show that street crimi- 
nals simply do not kill police with long guns, 
fists, bottles, bricks, knives, or any other 
conceivable weapon nearly as often as with 
handguns. The same is true for our elected 
officials—the chief threat to our President 
and other prominent public figures is the 
concealable handgun. The purpose of bullet- 
proof vests is to protect against handgun 
fire, and since 1975 they’ve been doing a 
good job. According to the Department of 
Justice, approximately 400 police lives have 
been saved by the vests, and in the first 
years the vests were used (1974-1981), police 
deaths declined 31 percent. 

That’s why cop-killer bullets are such a 
terrible threat. When fired from an ordi- 
nary handgun, these bullets negate any ben- 
efit of wearing a bulletproof vest. 

Perhaps defense of these bullets would be 
feasible if they had any legitimate use. Op- 
ponents of the cop-killer bullet ban are 
hard-presed to find any such purpose. Law 
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enforcement has refused to use them, de- 
spite any contention by their manufacturers 
that they are designed for police. Aside 
from the fact that police rarely require a 
handgun bullet capable of penetrating 
walls, cement blocks and steel, the bullets 
are simply too dangerous to use. If they hit 
their target, they are quite likely to keep on 
going and injure innocent bystanders or 
even people beyond walls. They also rico- 
chet far more than ordinary bullets and, 
again, increase the risk of hitting the wrong 
target. 

Responding to the widespread opposition 
to continued sale of cop-killer bullets, at 
least 10 state legislatures and the City 
Council of the District of Columbia have 
outlawed them. Kansas, Oklahoma, Ala- 
bama, Rhode Island, Illinois, Hawaii and 
California paved the way in 1982. In 1983, 
Florida, Indiana and Texas joined them. 
These states represent every geographical 
area of the United States, and the margins 
by which their legislatures enacted cop- 
killer bullet bans were universally over- 
whelming. 

The problem is that state laws end at 
state lines. Even those states that have 
acted on this threat are subject to prolifera- 
tion of the bullets from their neighbors. We 
need a uniform national law to stop the cop- 
killer bullet. Even President Reagan ac- 
knowledged that fact when he addressed 
the National Rifle Association’s national 
convention last year. 

Despite its broad-based support, the Law 
Enforcement Officers Protection Bill has 
still to be enacted three years after its origi- 
nal introduction. The Reagan administra- 
tion must accept partial responsibility for 
this failure. The Department of Justice 
promised to provide Congress with a test for 
identifying cop-killer bullets by the end of 
last summer, but has continually delayed. 
However, the National Rifle Association and 
the peddlers of cop-killer bullets, whose sole 
concern is profit, are far more culpable. 
They have sought to deceive the Congress 
about the true impact of this legislation. 

The most misleading argument against S. 
555 claims that cop-killer bullets cannot be 
defined and any legislation to ban them 
would inevitably outlaw a host of commonly 
used sporting ammunition. Yet the very 
proponents of that argument simultaneous- 
ly assert that the manufacturers of cop- 
killer bullets have been instructed by the 
Treasury Department to sell them to police 
only, and therefore they pose no threat. 
There is something wrong with this logic. 
First, if the bullets can’t be defined ade- 
quately, how did the Treasury Department 
manage to make an agreement with their 
manufacturers to restrict their sale? Second, 
if opponents of S. 555 believe that such an 
agreement was a positive step, why do they 
balk at making that agreement the law, 
with effective enforcement and mandatory 
sentencing for violators to back it up? As 
William Summers of the International Asso- 
ciation of Chiefs of Police put it: 

“Claims that this ammunition is designed 
for police use only are merely a ludicrous 
ploy to gain market acceptability, since no 
enforcement of the regulation is possible.” 

This point is illustrated by the experience 
of Arthur Kassell, Chairman of the Califor- 
nia Narcotics Authority. During an inter- 
view in 1982 on the NBC Magazine televi- 
sion program, he explained how he had pur- 
chased KTW bullets, labeled “For Police 
Use Only.” 

“One of the stores that was mentioned, we 
contacted them and just said we'd like to get 
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some KTW bullets. .. And they said fine. 
And I gave them my address and they sent 
them to me C.O.D.” 

Mr. Kassell was never asked if he was a 
police officer or if the bullets were for 
police use. It isn’t difficult to imagine this 
scenerio repeated hundreds, perhaps even 
thousands, of times throughout the coun- 
try, whether the bullets are intended for 
police use only or not. As long as no law gov- 
erns their sale, cop-killer bullets will be 
available to criminals and assassins. 

A second argument, repeated often by the 
NRA, is that cop-killer bullets simply are 
not used to kill police and therefore no 
threat has been demonstrated. This reason- 
ing fails to acknowledge that information 
on police shootings is not always complete 
with details of the type of ammunition used. 
The FBI did not even note until 1980 
whether or not a slain officer wore a bullet- 
proof vest. Furthermore, police only began 
wearing bulletproof vests in the mid-seven- 
ties, and so it was not until after that time 
that criminals had any reason to even con- 
template means of defeating soft body 
armor. 

There are in fact at least two documented 
cases of cop-killer bullets being used against 
police. The bullets caused the death of one 
victim and the disability of another. How 
many police need to die before the NRA is 
convinced that the threat is real? Twenty? 
One hundred? Waiting for tragedy to pro- 
vide evidence of the danger is irresponsible 
when legislation to help prevent such trage- 
dy awaits passage. 

In the face of Congressional inaction and 
NRA pressure, an alternative to banning 
cop-killer bullets has been offered in the 
House and incorporated in the Criminal 
Code Bill (S. 1762), which passed the Senate 
last month. This alternative is mandatory 
sentencing for using cop-killer bullets in the 
commission of a crime. Proponents of the 
measure say it overcomes any confusion 
over defining the bullets. The sentence only 
would be imposed on criminals who carry 
bullets that could penetrate a bulletproof 
vest if fired from the handgun used in the 
particular crime in question. 

Many well-meaning legislators agree that 
this idea may be the answer: it evades the 
question of definition while focusing on 
criminals. Yet successful execution of this 
idea would have to be next to impossible. Its 
implication would be that every time a 
criminal were caught with a handgun, the 
law would require local police to test the 
bullets contained in the weapon to deter- 
mine whether or not they were in fact 
armor-piercing when fired from that par- 
ticular gun. Given the number of armed 
criminals arrested every day, one has to 
wonder where police would find the facili- 
ties, time and interest to perform ballistics 
tests routinely in an effort to enforce this 
law. 

Aside from any testing problems associat- 
ed with mandatory sentencing alone as a 
means of stopping cop-killer bullets, the 
fact remains the mandatory sentencing pro- 
posals do not address the central issue: 
saving police lives. S. 555 would impose man- 
datory sentences for using cop-killer bullets 
in crime while taking the crucial step of 
stopping their manufacture and sale. It is of 
the slightest consolidation to the spouses, 
families, friends and colleagues of a slain 
police officer to know that his killer is 
behind bars—if, that is, the killer is one of 
the few that is caught, convicted, and sen- 
tenced. Those who have recognized the cop- 
killer bullet threat and therefore endorsed 
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the mandatory sentencing proposal have 
simply stopped short of a real answer. If the 
Moynihan-Biaggi bill saves even one life, it 
will have done a far better job than manda- 
tory sentencing alone ever can. 

There is only one objective for which we 
should all be working: protecting our police. 
The nation’s largest police organizations, 
newspapers from across America, thousands 
of rank and file police who have signed our 
petitions, and 10 State legislatures are 
asking the Congress to stop cop-killer bul- 
lets. 17 Senators and 182 Congressmen have 
responded by cosponsoring the Moynihan- 
Biaggi bill. Handgun Control, Inc., urges 
this Committee to take action as well and 
favorably report the bill. Remember that 
until these bullets are outlawed, no police 
officer, nor even our President himself, can 
feel protected by his bulletproof vest. In the 
words of an officer in Iowa City, Iowa: 

“The odds for the officer out on the street 
aren’t always good to begin with, and as for 
myself, knowing these bullets are available 
to the average man on the street won't 
make me feel any better when I put on my 
vest every night before work.” 

Surely our police deserve whatever protec- 
tion the law can afford. Each and every day 
these men and women risk their lives for 
our safety and security. The very least we 
can do in return is to pass the Law Enforce- 
ment Officers Protection Bill. Thank you. 


TESTIMONY ON ARMOR-PIERCING “Cor 
KILLER” BULLETS PRESENTED BEFORE THE 
SENATE SUBCOMMITTEE ON CRIMINAL LAW 
(By U.S. Representative Mario Biaggi of 

New York) 


Mr. Chairman, it was nearly 4 years ago 
that I first authorized legislation to address 
the problem of armor-piercing “cop killer” 
bullets. I did so at the request of the law en- 
forcement community. They came to me be- 
cause I served 23 years as a New York City 
police officer, because I was wounded 10 


times in the line of duty, because I fully rec- 
ognize the need for better police protection. 
With good reason, they were deeply con- 
cerned that the public was being allowed 
easy access to a special type of handgun am- 
munition that could penetrate their soft 
body armor. 

It is unthinkable to me that such a critical 
problem can be talked about by so many 
and acted on by so few. I appreciate your in- 
terest, Mr. Chairman and am hopeful that 
today’s hearing will allow us to overcome 
the obstacles that have stalled this vital 
police protection measure for so very long. 

Significantly, armor-piercing “cop killer” 
bullets are not used for legitimate purposes. 
In fact, the Bureau of Alcohol, Tobacco and 
Firearms informed me in a report dated 
July 22, 1983, that “most State game laws 
* * * preclude the legitimate use of armor- 
piercing bullets.” However, these bullets 
have been used by criminals to shoot and 
kill police officers. The most alarming fact, 
though, is the nonexistence of any federal 
law limiting the manufacture, sale or impor- 
tation of these awesome projectiles. 

Currently, more than half of our nation’s 
528,000 law enforcement officers wear bullet 
resistant body armor on a daily basis. The 
U.S. Justice Department reports that more 
than 400 police lives have been saved by 
these vests. In fact, during the 10 years 
(1974-1983) that bulletproof vests have been 
used, handgun-related police deaths have 
declined by 43 percent (93 in 1974 to 53 in 
1983). 

Our newspapers tell the story. For in- 
stance, on December 1, 1982, Washington 
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Post readers were told in graphic detail just 
how effective bulletproof vests can be: 

“William Johnson struggled for the .357 
magnum revolver held only inches from his 
chest. He watched the gun as it fired sec- 
onds later. He saw his shirt tear as the 
bullet struck. He felt its crushing force. And 
because the 62-year-old Alexandria deputy 
shefiff was wearing a bulletproof vest, he 
was alive yesterday to help convict the man 
accused of trying to kill him.” 

Soft body armor, first started being used 
by law enforcement officers around 1974. 
The vests became popular with police offi- 
cers because they are comfortable—weigh- 
ing only about three pounds—and they can 
stop the conventional handgun ammunition 
used by most criminals. The most common 
bulletproof vest used by police costs about 
$150 and includes 18 layers of Kevlar—a 
bullet resistant fiber produced by Du Pont. 
Although not designed to stop rifle ammu- 
nition, the 18-layer Kevlar vest will stop 
most handgun bullets, including the power- 
ful .44 magnum. As a result, more and more 
police are looking to soft body armor for 
protection. Just last year, in fact, I joined in 
the effort to raise $624,000 to furnish more 
than 3,000 District of Columbia police offi- 
cers with a bulletproof vest. 

Yet, despite its ability to stop convention- 
al handgun ammunition, soft body armor is 
totally useless against a small class of hand- 
gun bullets specially made for maximum 
penetration. For example, the Teflon-coated 
KTW bullet, which is generally regarded as 
the most powerful of these armor-piercing 
bullets, can penetrate the equivalent of four 
bulletproof vests (72 layers of Keviar) in a 
single shot. 

Significantly different from other hand- 
gun ammunition, the armor-piercing hand- 
gun bullets are made of extremely hard 
metals—usually steel or brass-which allow 
the bullets to retain their shape on impact. 
In addition, they travel at exceptionally 
high speeds. The more conventional hand- 
gun bullets are slower and they flatten out 
on impact due to their hollow point and/or 
soft metal composition, most notably lead. 
Contrary to a popular misperception, the 
apply green Teflon coating, which is unique 
to the KTW bullet, is not the key ingredient 
to armor-piercing ammunition. In fact, it is 
responsible for no more than about 10 to 20 
percent added penetration. 

My initial research identified eight differ- 
ent manufacturers, both foreign and domes- 
tic, that made a handgun cartridge capable 
of penetrating the most popular police vest. 
The current availability of armor-piercing 
handgun ammunition is difficult to assess in 
precise terms. However, we do know they 
have been easily obtained by civilians 
through local gun shops, and we know that 
criminals have used them to shoot and kill 
police officers. 

For example, on February 20, 1976, Flori- 
da Highway Patrolman Phillip A. Black and 
a visiting Canadian police officer, Donald R. 
Irwin, were shot and killed by KTW armor- 
piercing ammunition in Broward County, 
Florida. Their murderers were arrested 
shortly after the shooting armed with sever- 
al boxes of the KTW bullets. Interestingly, 
the manufacturers of KTW bullets claim 
their ammunition is made and sold “For 
Police Use Only,” and is not available to the 
public. 

More recently, on the night of September 
13, 1983, David Schwartz was arrested by 
Nassau County (NY) police on bank robbery 
charges. During a search of his home, police 
found a stockpile of weapons and ammuni- 
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tion, including 32 armor-piercing handgun 
cartridges. 

A report prepared by the U.S. Bureau of 
Alcohol, Tobacco, and Firearms states that 
“approximately 30 million rounds” of a 
Czechoslovakian 9mm handgun bullet, that 
will easily penetrate the vests worn by 
police, were imported during the 1970's for 
commercial sale. Recent reports from law 
enforcement officials in my home state of 
New York indicate that “cop killer” bullets 
are still being sold in large quantities at 
local gun shops. 

Beyond these facts, however, it is virtually 
impossible for anyone to determine the pre- 
cise availability and use of these so-called 
“cop killer” bullets because national crime 
statistics do not show whether a bullet used 
in a crime is armor-piercing or otherwise. 
Commonsense, however, tells us that as the 
number of police officers wearing bullet re- 
sistant vests continues to grow, criminals 
have more reason to seek and use armor- 
piercing handgun ammunition. 

These alarming facts have led individual 
police departments and major police organi- 
zations across the country to endorse a ban 
on armor-piercing ‘cop killer’ bullets. 
These police organizations incude the Inter- 
national Brotherhood of Police Officers, the 
National Association of Police Associations. 

Public support has been equally over- 
whelming, as demonstrated by the fact that 
over 140 editorial boards from every region 
of the nation have called for a federal ban 
on armor-piercing handgun ammunition. 
Further, H.R. 953 has 184 House cosponsors 
and S. 555 has 17 Senate cosponsors. 

Further, 10 states, as well as a number of 
localities, have enacted laws banning armor- 
piercing handgun bullets. They include, Ala- 
bama, California, Florida, Illinois, Indiana, 
Kansas, Maine, Oklahoma, Rhode Island 
and Texas. 

Even the manufacturers agree that these 
awesome projectiles should not be available 
to the public. In fact, as stated previously, 
the manufacturers of the notorious KTW 
armor-piercing bullet have labeled their 
product for “Police Use Only.” 

Raising serious questions about their 
fierce opposition to a ban on “cop killer” 
bullets, the Executive Director of the NRA’s 
Institute for Legislative Action, Warren Cas- 
sidy, has written that “clearly, ammunition 
designed to cut through armor is not used 
by hunters or competitive shooters. The am- 
munition is for specialized law enforcement 
and military uses only. The NRA under- 
stands this.” (The Firing Line, August 15, 
1983). One must wonder, then, why the 
NRA does not understand the need for a 
ban on armor-piercing handgun ammuni- 
tion, except for police or military use. 

“How ironic,” I thought, after learning 
that the armor-piercing “cop killer” bullets 
the police community feared were made 
originally to help police. Adding to the 
irony was the fact that the law enforcement 
community—for whom the bullets were in- 
tended—considered the armor-piercing 
handgun ammunition too dangerous even 
for police use. In fact, the International As- 
sociation of Chiefs of Police, Inc., comment- 
ed in a letter to me in January 1982 that 
“we can find no legitimate use for (armor- 
piercing) ammunition, either in or out of 
law enforcement. The manufacturer's posi- 
tion that it is ‘for police use only’ is ludi- 
crous.” 

The IACP’s claim is further substantiated 
by Remington Arms and Winchester, two of 
our nation’s largest ammunition manufac- 
turers. Remington began making a special 
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metal penetrating load for police use in 
1938. However, it was discontinued in 1965. 
According to Du Pont, Remington’s parent 
company, “These loads were originally in- 
tended for use by police officers for pene- 
trating metal, particularly fleeing cars. 
They were discontinued long before the 
advent of modern soft body armor. There 
does not appear to be sufficient demand for 
such loads for law enforcement purposes to 
justify their current production.” 

Winchester began making a metal-pierc- 
ing handgun cartridge in 1937. However, ac- 
cording to their parent company, Olin Cor- 
poration, “The revelation that some pistol 
cartridges have the ability to penetrate 
body armor caused Winchester to review 
their product line. Although the .357 
magnum and .38 special metal-piercing car- 
tridges were added to our product line in 
1937 as a result of police requests, due to 
low current interest by police departments 
* * + on February 22, (1982) the President of 
Winchester, H. E. Blaine, issued the direc- 
tive that the metal-piercing cartridges no 
longer be manufactured.” 

With these facts in mind, it was certainly 
no surprise, then, to learn that both the 
Treasury and Justice Departments shared 
my concern about this problem. As far back 
as September 1979, the Treasury Depart- 
ment informed me that “we share your con- 
cern and that of all law enforcement agen- 
cies with the availability of (the KTW) and 
other ammunition capable of going through 
the body armor used by officers. We sincere- 
ly regret that law officers have lost their 
lives through misuse of this ammunition.” 
In February of 1982, the Treasury Depart- 
ment reiterated their concern in a letter to 
me stating that “the Department shares 
your concern that armor-piercing bullets 
pose a danger to law enforcement officers.” 

In testimony nearly 2 years ago before the 
House Subcommittee on Crime, then-Associ- 
ate Attorney General Rudolph W. Giuliani 
was even more specific in stating Justice De- 
partment concerns. He stated, “We see no 
legitimate reason for private use or posses- 
sion of handgun bullets, such as the KTW, 
that are designed to penetrate armor.” 

Acting with what appeared to be consen- 
sus support from the police community, the 
Administration, and even the manufactur- 
ers of armor-piercing handgun ammunition, 
I first authorized a bill in February 1982 to 
ban these so-called “cop killer” bullets, 
except when needed for police or military 
use (my earlier bill had merely called for a 
study). An identical bill, H.R. 953, was rein- 
troducted this Congress, and a companion 
bill, S. 555, has also been introduced in the 
Senate by my distinguished colleague from 
New York, Pat Moynihan. 

Contrary to what some critics might want 
to believe, H.R. 953/S. 555 is not some devi- 
ously contrived gun control measure aimed 
at infringing on the legitimate use of fire- 
arms or ammunition—a right which I fully 
support. Instead, it uses an approach based 
largely on commonsense to outlaw a very 
small class of handgun bullets that benefit 
only one element of our society—the crimi- 
nal element. 

Specifically, this legislation would direct 
our federal firearms regulatory agency, the 
Department of Treasury, to determine 
which handgun cartridges can penetrate the 
equivalent of an 18-layer Kevlar vest (the 
most popular police vest) when fired out of 
a gun barrel five inches or less in length. 

Once identified as armor-piercing, those 
handgun cartridges would be banned from 
future manufacture, importation, or sale, 
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except when needed for police or military 
use. The bill would also provide mandatory 
penalties for any person convicted of using 
armor-piercing handgun bullets in a crime. 

The penalties, imposed by this measure 
are consistent with current firearms viola- 
tion laws. Under the provisions of this Act, 
any person who makes, imports, or sells one 
of these restricted bullets would be subject 
to a fine of not more than $10,000, imprison- 
ment for not more than 10 years, and revo- 
cation of thier Federal license. 

A person using or carrying a restricted 
bullet during the commission of a felony 
would be subject to a mandatory, minimum 
prison sentence of not less than 1 year nor 
more than 10 years for the first offense, and 
not less than 2 years nor more than 25 years 
for the second or subsequent offense. This 
mandatory sentence would be in addition to 
any penalty imposed for the original crime. 

Let me emphasize that this bill is not in 
any way intended to penalize those persons 
who possess this type of ammunition for le- 
gitimate purposes, such as gun collectors. 
My sole intent is to keep these bullets away 
from criminals. While the future manufac- 
ture, importation, or sale would be banned, 
this Act would not be retroactive in scope. 

The problem has been clearly defined and 
a reasonable solution has been proposed by 
myself and Senator MoynrHan. Yet, the 
Congress has failed to enact a federal ban 
against armor-piercing “cop killer” bullets. 
Why? There are two major reasons: first, 
the National Rifle Association strongly op- 
poses a ban on armor-piercing handgun am- 
munition; second, the Reagan Administra- 
tion, while seemingly not opposed to the 
idea, has offered very little meaningful sup- 
port for such a ban. 

The gun lobby’s opposition to a ban on 
armor-piercing handgun ammunition is 
nothing but a knee-jerk reaction based more 
on paranoia than on any semblance of 
reason. Consider, for example, an article 
written by Evan Marshall for the Gun 
Owners of America, which stated, “The Na- 
tional Rifle Association has wisely recog- 
nized that the “Killer Bullet” controversy 
represents a gun control issue. If the anti- 
gun people can begin to restrict ammuni- 
tion, they can get gun control through the 
back door. 

Normally, I would not waste my time to 
respond to such a ludicrous and reckless 
statement. Yet, because this paranoic men- 
tality has placed the lives of our police offi- 
cers in grave jeopardy, I cannot allow such 
warped reasoning to go unchallenged. Let 
me first reemphasize that the bullets my 
bill seeks to ban are not used for legitimate 
purposes. Secondly, I want to once again 
state my support of the right to bear fire- 
arms for legitimate purposes. Simply stated, 
the issue my bill seeks to address is police 
protection, not gun control. 

As a veteran police officer, I deeply resent 
the NRA's attempts to use their close ties to 
the law enforcement community to excuse 
their irresponsible and short-sighted posi- 
tion on this vital police protection issue. 
Simply put, the NRA has revealed that 
their long stated commitment to police 
safety can be compromised, even when the 
rights of legitimate gun users are not 
threatened. 

A brief review of the facts shows that 
when I first authored legislation to ban 
armor-piercing handgun ammunition, the 
NRA made blanket statements of opposi- 
tion, like “there is no such thing as a good 
or bad bullet.” They were sharply criticized 
by the police community for such an outra- 
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geous position, but rather than changing 
their stance they merely restructured their 
words. There are technical problems with 
the legislation, they said. 

I remain convinced that my legislation is 
sound, although I have long indicated my 
willingness to make any technical changes 
that the NRA or anyone else can prove are 
necessary. The NRA has chosen to ignore 
this challenge and, instead, continues to 
attack my effort by making totally inaccu- 
rate and misleading statements. For in- 
stance, they recently attempted to stir the 
emotions of their membership by saying 
that my bill “would ban 90 percent of high 
powered rifle cartridges.” In fact, my bill 
would only ban armor-piercing bullets made 
originally for “handgun” use. There is no 
mention anywhere in the bill about banning 
rifle ammunition, and there is certainly no 
such intent. 

In a letter to law enforcement officials, 
the NRA makes the incredible statement 
they my legislation “will cause the people to 
think something is being done to help our 
police officers, when, in fact, nothing is 
being done to protect them or to control 
those who attack them.” The merits of my 
bill as a police protection measure are obvi- 
ous—handgun bullets that can penetrate 
the soft body armor worn by police would be 
far more difficult for criminals to obtain. 

The NRA apparently does not understand 
how that might help save police lives. In- 
stead, they argue that “the only workable 
approach is to impose, with vigor and with 
justice, mandatory penalties for the use or 
the possession of ‘armor-piercing’ ammuni- 
tion in the commission of violent crime. 
Strong words. I support tougher penalties, 
too, and have included such a provision in 
my bill. However, is the NRA so naive that 
it believes a criminal intent on committing a 
violent act would think twice if given the 
chance to arm himself with high-powered 
“cop killer” bullets? 

Once again, I challenge the NRA to stop 
waging their war of words from the side- 
lines, and do their battle for police protec- 
tion in the trenches, with those of us who 
are truly committed to saving police lives. 

For nearly 2 years, the Justice and Treas- 
ury Departments have offered assurances 
that they share my deep concern about the 
serious threat armor-piercing ammunition 
poses to our law enforcement community. 
They have given assurance that they would 
work with me in developing an appropriate 
legislative remedy. Yet, they refuse to en- 
dorse my bill to ban armor-piercing hand- 
gun bullets, and they have failed to develop 
alternative legislation of their own. Simply 
put, this Administration, which has long 
prided itself on a strong law and order 
stance, has used bureaucratic double talk to 
effectively stonewall the most important 
police protection initiative in recent years— 
a ban on “cop killer” bullets. 

It appears that at least part of the reason 
for these mixed signals we are getting from 
the Administration stems from a bureau- 
cratic squabble between the Departments of 
Justice and Treasury. While both depart- 
ments have pledged their willingness to 
work toward a legislative ban against armor- 
piercing handgun bullets, only the Justice 
Department appears to have followed 
through on that pledge, and their construc- 
tive efforts have met continued resistance 
from Treasury officials. 

Consider, for example, that when testify- 
ing on March 30, 1982, before the House 
Subcommittee on Crime, Deputy Assistant 
Treasury Secretary Robert E. Powis, stated, 
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“We are continuing to explore with the Jus- 
tice Department other legislative alterna- 
tives. We will, of course, report to the com- 
mittee, if and when we are better able to 
deal with this issue by means of legislation.” 
Since that statement, as best as I have been 
able to determine, the Treasury Depart- 
ment has not conducted any further studies 
or attempted in any other way to develop 
legislation aimed at restricting the availabil- 
ity of armor-piercing handgun ammunition. 

The Justice Department, while far from 
expeditious in their handling of this serious 
problem, has at least lived up to the spirit of 
their pledge of May 12, 1982, “to develop a 
workable definition of (armor-piercing) bul- 
lets.” In fact, in a letter to me dated Janu- 
ary 31, 1984, Assistant Attorney General 
Robert McConnell stated, “The Department 
of Justice has just recently forwarded a 
draft armor-piercing bullet package to the 
Office of Management and Budget for 
review within the Administration. I must 
caution * * * that this proposal is still sub- 
ject to review (particularly by the Depart- 
ments of Treasury and Commerce which 
have substantial expertise concerning fire- 
arms and body armor). Therefore, it may 
yet be found technically deficient in some 
respect. Nevertheless I remain optimistic 
that we have now resolved the definitional 
problems which have plagued this legisla- 
tion in the past and that we will have a pro- 
posal for submission to the Congress in the 
near future.” 

The fact that this proposal has not been 
formally proposed to Congress prior to 
today’s hearing leads me to reach a very dis- 
tressing conclusion—the Treasury Depart- 
ment has blocked the Justice proposal, 
which was developed after months of care- 
ful study and deliberation. If that conclu- 
sion is accurate, the Congress in all likeli- 
hood will be left to act on the “cop killer” 
bullet issue without an official Administra- 
tion endorsement. I hope I am proven 
wrong on this assessment. 

Although the Justice Department propos- 
al was not made available for my review, I 
have been informed by Justice officials that 
its general thrust is- very similar to the 
Biaggi/Moynihan legislation. For example, 
it supposedly contains a ban on armor-pierc- 
ing handgun ammunition based on a stand- 
ard of penetration, and it would provide en- 
hanced mandatory penalties for criminals 
who use such ammunition in a crime. The 
major differences are that the Justice pro- 
posal would require testing to be conducted 
by the industry, rather than by the Treas- 
ury Department, and the standard of pene- 
tration would consist of a certain number of 
aluminum plates, rather than the 18 layers 
of Kevlar. For the record, I would have no 
problem with either change. In fact, I find 
the Justice approach rather appealing, and 
am hopeful the Congress will have an op- 
portunity to give it the prompt and careful 
consideration it deserves. 

While state laws and voluntary restric- 
tions are encouraging, they are far from sat- 
isfactory. Only 10 states have restricted the 
availability of these high powered projec- 
tiles and the laws that do exist vary from 
one state to the next. Voluntary efforts are 
unenforceable and have already proven un- 
successful in keeping KTW bullets out of 
the hands of “cop killers.” The president of 
one U.S. company that manufactures 
armor-piercing handgun ammunition has 
been quoted as saying, “It’s not up to me to 
regulate who gets the bullets.” An importer 
of the “cop killer” bullets has attempted to 
shift the blame to the vest manufacturers, 
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saying, “(the armor-piercing bullets’) pene- 
tration speaks less of bullet design than of 
the inherent limitations of the vest.” 

It should be noted that Du Pont, the 
maker of Kevlar, has informed me that “at 
present * * * there are no strong leads on a 
new fiber which will make a vest capable of 
defeating the KTW or other armor-piercing 
handgun bullets at a weight low enough for 
routine wear.” Suffice it to say that without 
a federal ban on armor-piercing handgun 
ammunition, there will be nothing to stop 
the money hungry businessman from 
making an easy doliar at the risk of police 
lives. 

Whether it is the Biaggi/Moynihan legis- 
lation, the Justice Department proposal, or 
some other alternative is really quite insig- 
nificant. The simple fact is, no matter what 
the legislative vehicle, we cannot afford to 
wait any longer to impose a federal ban on 
armor-piercing "cop killer” bullets. 

Simply put, cop killers don’t wait for 
others to act, so why should we? We should 
be trying to prevent police deaths instead of 
responding to them. 

TESTIMONY OF J. WARREN CASSIDY, EXECU- 

TIVE DIRECTOR, NATIONAL RIFLE ASSOCIA- 

TION, INSTITUTE FOR LEGISLATIVE ACTION 


Mr. Chairman and Members of the Judici- 
ary Subcommittee on Criminal Law: 

I appreciate the opportunity to testify on 
behalf of the 2.8 million members of the 
NRA in opposition to S. 555 as introduced 
by Senator Moynihan. 

Initially, I would like to point out that 
there is no demonstrated need for this legis- 
lation. Since the NRA testified on this iden- 
tical legislative proposal two years ago in 
the House of Representatives, there has 
been no rash of criminal misuse of armor 
piercing handgun ammunition. In fact, it is 
our belief and fear, a fear shared by all 
police, that the high-profile media cam- 
paign, orchestrated by the proponents of 
this legislation and gun control groups, is 
far more likely to endanger police lives than 
armor piercing handgun ammunition. 

In fact, S. 555 and its identical companion 
legislation in the U.S. House of Representa- 
tives, H.R. 953, are nothing other than one 
more attempt to separate law abiding gun 
owners and the nation’s sportsmen from 
their firearms and ammunition. To quote 
the Justice Department testimony of March 
1982, 

“The simple fact is that some bullets with 
a legitimate use will defeat soft body armor. 
Moreover, in certain handgun calibers, the 
effect of a ban on armor-piercing bullets 
would effectively deprive firearms owners of 
the use of their weapons by rendering ille- 
gal all presently available commercially 
manufactured ammunition.” 

The National Rifle Association does not 
believe that legislation which attempts to 
control criminal behavior through the con- 
trol of firearms and/or ammunition will 
ever be effective. Rather, we believe that 
stiff mandatory penalties for misuse of fire- 
arms and/or ammunition are the only effec- 
tive deterrents to criminal behavior. It is al- 
ready against the law to shoot police offi- 
cers; it is against the law for convicted 
criminals to possess firearms; yet another 
law will have no effect, particularly since 
this law is designed to solve a nonexistent 
problem. In that regard, the U.S. Senate re- 
cently passed, by a vote of 91 to 1, a Com- 
prehensive Crime Control bill which includ- 
ed just such a mandatory minimum sen- 
tence for the criminal misuse of AP hand- 
gun ammunition. The NRA commends this 
action. 
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Mr. Chairman, the specific problems with 
S. 555 and H.R. 953 are many. The defini- 
tional section which attempts to create a 
class of “restricted handgun ammunition” is 
severely flawed. If passed, the result would 
be the banning of many conventional hand- 
gun and rifle cartridges. The U.S. Treasury 
Department, which would have to adminis- 
ter S. 555, has previously testified that, and 
I quote, 

“The bill... would . . . be likely to include 
other ammunition readily available in com- 
mercial channels which are not designed or 
intended to penetrate soft body armor. 
Many handguns currently produced fire 
rifle-type ammunition. It is likely that 
much sporting rifle ammunition when fired 
from a five-inch barrel, would penetrate soft 
armor. Many sporting rifle cartridges would 
end up being restricted by this bill.” 

Further, Mr. Chairman, S. 555 would be 
unenforceable, as the physical identification 
of “restricted ammunition,” as opposed to 
similar unrestricted ammunition is virtually 
impossible. There is no simple penetration 
indexing test which will define armor pierc- 
ing ammunition, or any law which would 
preclude ordinary “‘non-restricted” handgun 
ammunition from being fired from hand- 
guns with barrels over five inches in length. 

Additionally, the cartridge handloaders 
and small ammunition manufacturers, of 
which there are thousands, are placed in a 
particularly difficult position by S. 555. 
Every time an individual handloads a car- 
tridge to be used in a handgun, he must de- 
termine, under penalty of a federal felony, 
whether the cartridge is a “restricted hand- 
gun bullet.” That determination can, under 
S. 555, only be made by the Secretary of the 
Treasury with very sophisticated testing 
equipment. 

In short, Mr. Chairman, S. 555 and H.R. 
953 are riddled with technical inaccuracies, 
unenforceable provisions and is legislation 
drafted in response to a non-problem. 

Mr. Chairman, three further points bear 
consideration. 

First, despite the claims of this bill’s pro- 
ponents and gun control groups, AP hand- 
gun ammunition is not available on the ci- 
vilian market. The manufacturers and im- 
porters of ammunition only sell their AP 
handgun ammunition to police departments 
and do not sell to intervening FFL dealers. 
In other words, you cannot simply walk in 
to your local gun shop and purchase AP 
handgun ammuniticn, as many would have 
you believe. 

Secondly, it should be noted that many 
law enforcement organizations have con- 
cerns regarding S. 555 and similar bullet ban 
legislation. To quote the Chairman of the 
Firearms and Explosive Committee of the 
International Association of Chiefs of Police 
in a letter to the President of IACP, and I 
quote, 

“Partial information, faulty logic and 
emotionalism were found to exist in public 
discussions, in statements within the law en- 
forcement community, and in congressional 
deliberations. We urge you as President of 
the IACP to suspend any official Associa- 
tion activities and withhold all public state- 
ments regarding ‘Cop Killer bullets’ until a 
rational and informed study of the problem 
has been conducted. This committee be- 
lieves that this is necessary to avoid poten- 
tially damaging legislative overreactions.” 

Third and finally, Mr. Chairman, thirty- 
seven states allow hunting with handguns. 
The various State Fish and Game Depart- 
ments specify certain calibers and/or energy 
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levels below which you are not allowed to 
hunt with a handgun. 

Nevada, as an example, requires either 
.357 magnum, .41 or .44 magnum handguns, 
with barrel lengths over four inches. 

Mr. Chairman, S. 555 would outlaw many 
of the cartridges mandated for big game 
handgun hunting by State Fish and Game 
Departments, not only in Nevada, but across 
the country. 

Mr. Chairman and members of the Sub- 
committee on Crime, the answers to the 
issues this hearing raises are not to be 
found in ill-conceived and poorly defined 
legislative proposals such as S. 555, but 
rather in swift and sure mandatory sen- 
tences imposed against those who would at- 
tempt or commit such abominable acts. 

I commend to the attention of all con- 
cerned, the minimum mandatory provisions 
recently passed by the Senate as the most 
responsible solution to this issue. 

Thank you for providing me this opportu- 
nity to testify on behalf of the National 
Rifle Association in opposition to S. 555.@ 


EL SALVADOR 


@ Mr. SPECTER. Mr. President, I am 
cosponsoring S. 2131 because I believe 
it is an appropriate humanitarian re- 
sponse to the human tragedy created 
by civil war in El Salvador. The bill 
would temporarily halt the deporta- 
tion of Salvadorans while we study the 
fates of Salvadorans returned to El 
Salvador and the conditions of Salva- 
dorans displaced throughout the 
hemisphere. The bill also calls for con- 
gressional hearings regarding the op- 
portunities for safe resettlement 
within El Salvador or neighboring 
countries of the displaced nationals. 
Estimates of the number of displaced 
Salvadorans here in the United States 
range from 300,000 to 500,000. 

The temporary suspension of depor- 
tations by granting a status known as 
extended voluntary departure to na- 
tionals from another country is not 
unprecedented. This status has been 
used in the past to allow citizens of 
countries that are experiencing civil 
strife to remain here temporarily and 
to obtain permission to work until hos- 
tilities ceased so that it is safe to 
return. This status is presently en- 
joyed by Ethiopians, Poles, Lebanese, 
Ugandans, and Afghanis. What is un- 
precedented is the need for congres- 
sional action to force application of 
this humanitarian policy through leg- 
islative mandate. 

In late 1983, the Congress passed a 
nonbinding resolution as part of the 
State Department authorization bill 
which states that Salvadorans should 
not be deported to El Salvador until 
conditions in that country permit 
them to safely reside there. Sadly, the 
conditions that necessitated that reso- 
lution last year have not improved. 
Yet, the deportations continue. 

During fiscal year 1983, according to 
unofficial INS statistics, 3,175 Salva- 
dorans were sent back from the United 
States to El Salvador under formal 
orders of deportation, and another 
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1,627 were sent back pursuant to en- 
forced voluntary departure. This 
comes out to about 100 Salvadorans a 
week. 

The Legal Aid Office of the Archdio- 
sese of San Salvador reports 2,527 po- 
litical murders of civilians in the first 
6 months of 1983. I am concerned that 
some of those deported may be among 
those victims. 

We cannot continue in good con- 
science to send Salvadorans back to 
this situation. 

Over the last several weeks, the 
Senate was involved in a vigorous 
debate over U.S. policies in Central 
America as we approached a vote on 
the administration’s request for a sup- 
plemental appropriation to provide, in 
part, continued military assistance to 
El Salvador. 

An important issue in this debate 
was the problem of human rights vio- 
lations in El Salvador, and I attempted 
to attach conditions to the funds 
aimed at addressing this problem in a 
meaningful way. I believe this debate 
was an appropriate and essential 
aspect of Congress crucial role in U.S. 
foreign policy decisionmaking. But it 
would be tragic if the debate over the 
appropriate way to respond to human 
rights violations in El Salvador deaf- 
ened us to the calls for humanitarian 
treatment of Salvadorans seeking tem- 
porary refuge here in our own coun- 
try. 

In our struggle to find effective, last- 
ing solutions to the problems in El Sal- 
vador, we should not forget the very 
real present impact of those problems 
on individual Salvadorans. I applaud 
this legislation as a sensible, thought- 
ful approach reaffirming the commit- 
ment to provide safe refuge for dis- 
placed persons that is so fundamental 
to the principles that define this 
Nation and without which our calls for 
respect for human rights throughout 
the world ring hollow. 

Therefore, Mr. President, I ask 
unanimous consent that I be added as 
a cosponsor to S. 2131. I also insert the 
attached editorial from the Philadel- 
phia Inquirer in the Recorp immedi- 
ately following my remarks. 

The editorial follows: 

{From the Philadelphia Inquirer, Mar. 11, 

1984) 
TICKETS TO A SALVADORAN HELL 

It is a disgrace and a compounding out- 
rage, the back-turning treatment that refu- 
gees fleeing El Salvador’s civil strife are get- 
ting from the United States. By the thou- 
sands they cross the border each month, 
sucking lemons to quench their thirst in the 
back of dark trucks, their brothers hacked 
to death, their families afraid to keep them 
any longer if their politics have somehow 
offended the leftist rebels or the rightist 
death squads. 

And though maybe 500,000 have illegally 
made it to the United States, busing tables 
and harvesting crops to stay alive, unlucky 
ones va being deported at the rate of 1,000 
a month. 
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Some, yes, come primarily for jobs. But 
most have been propelled by the unrelent- 
ing conflict that since 1980 has left 30,000 
civilians dead, victims of the crossfire raking 
their country. 

U.S. immigration law has a section tailor- 
made for refugees such as these Salvador- 
ans. It is called “extended voluntary depar- 
ture.” It does not grant citizenship or per- 
manent political asylum. It simply allows 
aliens facing dangerous conditions in their 
homelands to remain temporarily on U.S. 
soil and to work legally until things cool off. 

It is a status that is currently extended to 
Ethiopians and to Poles and to Lebanese 
and Ugandans and Afghans. But not to Sal- 
vadorans. It would only encourage a mass 
exodus, the Reagan administration insists. 
Besides—and incredibly—the State Depart- 
ment says it’s not all that dangerous in El 
Salvador and, even if it was, refugees are 
welcome in nearby countries such as impov- 
erished Honduras. 

Year after year church leaders and civil 
liberties groups and members of Congress 
have presented evidence to the contrary. 
There is, of course, danger, they have 
shown. And Honduras, Guatemala and 
Mexico are not truly “safe havens.” Yet the 
administration has stuck to its guns, stuck 
to its transparent double standard. 

Now Rep. Joe Moakley (D., Mass.) is call- 
ing the administration's bluff. He has intro- 
duced a bill that requires the President to 
prove it is safe to send refugees back to El 
Salvador. While that proof—a study on the 
adequacy of food, medical care and civil pro- 
tection—is being collected, it would tempo- 
rarily suspend the deportations. 

It is a humble hand to those whose only 
crime has been to live in a land at war. That 
it should be approved there is no question. 
That it had to be introduced in the first 
place is a national scandal and a crying 
shame.@ 


A TRIBUTE TO THE 75TH ANNI- 
VERSARY OF THE DART- 
MOUTH OUTING CLUB 


è Mr. HUMPHREY. Mr. President, I 
would like to pay tribute today to the 
Dartmouth Outing Club, the oldest 
collegiate outing club in the country. 
This year, the Dartmouth Outing 
Club, better known simply as the 
DOC, is celebrating its 75th anniversa- 
ry. Founded in 1909 by Fred Harris, a 
member of the Dartmouth class of 
1911, the DOC boasts a proud history 
and outstanding record of voluntarism 
and public service. 

From its earliest days, the DOC fos- 
tered an understanding and love of the 
out- of doors, and inspired significant 
contributions to our Nation's heritage. 
Begun as a ski and snowshoe club, the 
DOC has built a solid core of outdoor 
sport enthusiasts who have contribut- 
ed in many ways to the rich diversity 
of our Nation. 

It is little wonder that some of our 
country’s earliest Olympic skiers re- 
ceived their training through the 
DOC. Club members have competed in 
practically every winter Olympics; in 
Sarajevo, Yugoslavia earlier this year, 
eight DOC members competed for the 
United States in such events as alpine 
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and cross-country skiing, ski jumping, 
and biathlon. From the ranks of the 
DOC also came many members of the 
original 10th Mountain Division—an 
army on skis—that fought so valiantly 
during World War II. The DOC skiing 
tradition is in many respects symbol- 
ized by the annual Dartmouth Winter 
Carnival, the original intercollegiate 
ski competition, known to many as the 
Mardi Gras of the North. 

But there is far more to the DOC 
than just winter sports. The DOC has 
been a pioneer in building and protect- 
ing the Appalachian Trail—a congres- 
sionally designated footpath stretch- 
ing from Maine to Georgia. From its 
inception, the Appalachian Trail has 
taken advantage of the DOC trail net- 
work. With the passage of the Nation- 
al Scenic Trails Act of 1968, funds 
were made available to purchase a per- 
manently protected corridor for the 
Appalachian Trail, and the DOC was 
to gain the job of relocating nearly all 
of the 70 miles of the Appalachian 
Trail that it manages. The work goes 
forward, carried out entirely by under- 
graduate volunteers, and the DOC has 
proven to be an outstanding coopera- 
tor in this effort with the National 
Park Service and the U.S. Forest Serv- 
ice. 

In 1947 and subsequent years, when 
forest fires have burned out of control 
in neighboring Vermont towns and 
throughout New Hampshire, DOC 
members have mobilized and led 
fellow students and townspeople to 
fight the blazes. In 1959, and again in 
1968, the DOC quickly mounted 
search and rescue efforts following 
two airplane crashes. More recently 
stil, when some DOC members 
learned that local citizens in the 
Upper Valley of New Hampshire were 
going cold for lack of firewood, they 
formed a wood crew to solicit contribu- 
tions of wood and organize students to 
cut, split, and deliver the wood to 
needy families. 

Mr. President, I believe this spirit of 
voluntarism and commitment to public 
service deserves recognition, commen- 
dation, and emulation. Indeed, over 
the years, the members of the DOC 
have contributed immeasurably to our 
society. Most of these contributors 
have remained anonymous; others, 
such as Sherman Adams and Nelson 
Rockefeller, have helped to bring fame 
and recognition to the DOC. For ex- 
ample, while Sherman Adams was per- 
haps best known here in Washington 
as assistant to President Eisenhower, 
he was noted as an undergraduate at 
Dartmouth for having hiked 83 miles 
from Littleton to Hanover, N.H., in 24 
hours, thus giving birth to the Dart- 
mouth tradition of mileage contests. 

In this, the Dartmouth Outing 
Club’s diamond anniversary year, it is 
appropriate that we should take note 
of this organization's activities, histo- 
ry, and membership. Perhaps the 
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DOC’s most substantial annual under- 
taking is the freshman trips program 
in which over 90 percent of each en- 
tering class participates. Getting about 
900 freshmen out into the woods for 3 
days of hiking, biking, fishing, or boat- 
ing before the start of classes requires 
tremendous organization, but the 
DOC is equal to the task. Many other 
colleges have tried to imitate the 
freshman trips program, but none 
could ever match what the DOC puts 
on. The DOC is also known for its 
woodsmen’s competitions, and for the 
many and varied expeditions that its 
members have taken. From Peru to 
Labrador, the Himalayas to the Alps, 
the DOC has been there. The DOC 
has also been active in environmental 
protection efforts including recycling, 
mapping wetland areas in local com- 
munities, and assisting in salmon res- 
toration efforts in the Connecticut 
and White Rivers. It has conduced na- 
tional symposiums on such issues as 
snowmobiles, endangered species, and 
acid rain. 

Of course, little of this would have 
been possible if it had not been for the 
devotion and dedication over the years 
of the full-time managers of the DOC. 
While the names of such people as J. 
Wilcox Brown, John Rand, Ross 
McKenney, and Earl Jette may sound 
obscure, to the DOC they are legend- 
ary. 

With 75 years of history behind it, 
the Dartmouth Outing Club has much 
to celebrate and commemorate, and it 
will be marking this year with numer- 
ous special events. The anniversary 
calendar is replete with expeditions, 
reenactments of historic events such 
as Sherman Adams’ famous 24 hour 
trek, banquets, dinners, and special 
weekends. Perhaps the most spectacu- 
lar tribute will come on October 6, 
when DOC members will climb to the 
summits of all the 4,000 foot moun- 
tains in New Hampshire. When night 
falls, they will light torches at the 
summits to mark three-quarters of a 
century of achievement and adven- 
ture. 

Whether or not the night is clear, 
the lights will be seen from afar, for 
the spirit of adventure and volunta- 
rism embodied in the Dartmouth 
Outing Club should serve as a shining 
example for others. And so, Mr. Presi- 
dent, I take this time to pay tribute to 
the Dartmouth Outing Club in its 
75th year, and to wish it all the best 
for 75 more years of outings and meri- 
torious public service. 


ASBESTOS-RELATED DISEASE 


@ Mr. QUAYLE. Mr. President, the 
number of persons who currently 
suffer or can conservatively be predict- 
ed to suffer disease, disability or death 
caused by past exposure to asbestos 
are a significant public health con- 
cern. Conservative estimates of future 
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illnesses arising from exposure to as- 
bestos in the next 30 years exceeds 
135,000. Estimates of the number of 
asbestos-related deaths in the next 30 
years range from 74,000 to 265,000. Al- 
though asbestos use has dropped dras- 
tically in recent years, because of the 
latent onset of asbestos illnesses, no 
significant reduction in asbestos-relat- 
ed illnesses is expected before the turn 
of the century. 

Asbestos-related diseases and their 
accompanying product liability law- 
suits are causing a major crisis for the 
tort litigation system. Nearly 20,000 
asbestos-related lawsuits involving 
over 24,000 claimants are currently 
pending. 

The tort system has created a crisis 
for plaintiffs, who must wait an aver- 
age of 2 years and 8 months for a final 
decision. It has created a crisis for 
both plaintiffs and defendants because 
transaction costs are so high that for 
every $1 of compensation the plaintiff 
receives in hand, the defendant pays 
out between $2.50 and $3. 

It seems to me that there must be a 
more rational way to deal with this 
public health and product liability 
issue. I am encouraged by the Ameri- 
can Bar Association recommendation 
that there be Federal legislation to re- 
place traditional product liability law 
in areas “* * * such as asbestosis, 
where, (1) there is a long latency 
period and, (2) the solvency of a signif- 
icant number of manufacturers is in- 
volved and, (3) where the number of 
claims is an excessive burden on the 
court system.” 1 

BASIC PRINCIPLES OF THE PROPOSAL 

This proposal is based on four fun- 
damental principles, each one of 
which will be difficult to translate into 
specific legislative language. I am of- 
fering this proposal at this time to de- 
termine whether a consensus can be 
built around these principles and, if 
such a consensus appears to be a possi- 
bility, to solicit help in translating 
these principles into legislative propos- 
als. These four principles are: 

First, victims of asbestos-related dis- 
ease should be compensated on the 
basis of objective medical criteria 
without consideration of the fault of 
the producer or other tort defendant. 

Second, equal compensation should 
be provided to those with equal dis- 
abilities, in lieu of the widely diver- 
gent awards in tort litigation. 

Third, there should be a non-adver- 
sarial decisionmaking process in order 
to minimize transaction costs. 


1 Statements of Ernest Y. Sevier, chairman, Sec- 
tion of Tort and Insurance Practice, American Bar 
Association, from hearings before the Subcommit- 
tee on the Consumer of the Committee on Com- 
merce, Science, and Transportation, U.S. Senate, 
98th Congress, Ist session, on S. 44, the Product Li- 
ability Act, Apr. 6 and 27,.1983, serial No. 98-33, S. 
Hrg. 98-302. 
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Fourth, the costs of the compensa- 
tion should be distributed on an objec- 
tive basis, with the Federal Govern- 
ment having no greater or lesser liabil- 
ity than others involved in the produc- 
tion and use of asbestos. 

The basic rationale for substituting 
a no-fault compensation system for 
traditional tort litigation was stated by 
President Taft in 1912 proposing a no- 
fault mechanism for compensating 
railroad employees: 

One of the great objections to the old 
common-law method of settling questions of 
this character was the lack of uniformity in 
the recoveries made by injured employees, 
and by the representatives of those who suf- 
fered death. Frequently meritorious cases 
that appealed strongly to every sense of 
human justice were shut out by arbitrary 
rules limiting the liability of the employer. 
On the other hand, often by perjured evi- 
dence and the undue emotional generosity 
of the jury, recoveries were given far in 
excess of the real injury, and sometimes on 
facts that hardly justified recovery at all. 
Now, under this system the tendency will be 
to create as nearly a uniform system as can 
be devised; there will be recoveries in every 
case, and they will be limited by the terms 
of the law so as to be reasonable. 

The great injustice of the present system, 
by which recoveries of verdicts of any size 
do not result in actual benefit to the injured 
person because of the heavy expense of the 
litigation and the fees charged by the coun- 
sel for the plaintiff, will disappear under 
this new law * * * The cases will be disposed 
of most expeditiously * * * and the money 
will be distributed for the support of the in- 
jured person * * * 

The administration of justice today is 
clogged in every court by the great number 
of suits for damages for personal injury. 
The settlement of such cases by this system 
will serve to reduce the burden of our 
courts. .. ? 

My proposal is no more than an at- 
tempt to apply to the current problem 
of asbestos-related disease principles 
which were developed in the context 
of injuries to railroad employees 
almost a century ago. 

SPECIFIC ISSUES NEEDING RESOLUTION 

First. Abolish product liability for 
asbestos-related disease and substitute 
a “no-fault” system. The key issue is 
whether a no-fault system should be 
mandatory for plaintiffs, defendants, 
or both or whether the parties should 
have an election to remain under the 
product liability system. A purely vol- 
untary system removes all questions of 
constitutionality and fairness and the 
need for an enforcement mechanism 
to ensure defendant’s contributions to 
the fund. However, voluntary partici- 
pation may create serious problems of 
adverse selection. 

Choice on behalf of defendants— 
producers—is easier to administer be- 


2 Message of the President of the United States, 
President William Howard Taft, transmitting the 
Report of the Employers’ Liability and Workmen's 
Compensation Commission, pursuant to Joint Reso- 
lution No. 41, together with the hearings held 
before the Commission, vol. I, Feb. 31, 1912, 62d 
Congress, 2d session, Document No, 338. 
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cause their identities are known and 
election can be required within a cer- 
tain time. The identity of disease vic- 
tims, on the other hand, is not known 
and the time for making election 
would have to be specified in terms of 
when the victim develops symptoms, 
manifestation of a disability or would 
have reason to know that he has a po- 
tential claim. This delayed election 
would appear to remove one of the 
main benefits of the systems—the abil- 
ity to make reasonably accurate esti- 
mates of costs. 

It would be my intention to make 
the system mandatory both as to 
plaintiffs and defendants unless com- 
pelling reasons dictate a different con- 
clusion. 

Second. Definition of compensabil- 
ity. Disability or death resulting from 
asbestos-related disease will be deter- 
mined on the basis of objective medi- 
cal criteria. This proposal is based on 
the assumption that science can, with 
a sufficient degree of certainty, diag- 
nose and identify asbestos-related dis- 
eases. Comments on this assumption 
are critical. 

Compensation would be limited to 
asbestos-related diseases such as: 
Mesothelioma; asbestosis; lung cancer 
attributable to asbestos exposure; 
other disabling asbestos-related ill- 
nesses but only when it has been de- 
termined by medical science that the 
disease was caused by exposure to as- 
bestos. 

Determinations of compensability 
will be made only on the basis of: 
First, objective medical criteria and 
second, proof of exposure to asbestos. 
The procedures for determining these 
medical criteria will need to be devel- 
oped or they could be incorporated in 
the bill. 

Third. Amount of Compensation. It 
is not the intent of this proposal to be 
“proplaintiff” or “prodefendant” but 
rather to reallocate the benefits and 
costs of this prpgram in a more ration- 
al manner than is done under the tort 
system. Total compensation under the 
proposal should approximate net 
awards to plaintiffs. 

It has been suggested that some- 
where between $30,000 and $80,000 for 
total disability, with proportionate re- 
ductions for partial disability would 
carry out this policy. 

Awards made by this program shall 
be paid over and above benefits provid- 
ed by workers compensation programs. 

Comments are particularly solicited 
on appropriate amounts of benefits for 
plaintiffs. 

Fourth. A nonadversarial decision- 
making process to reduce transaction 
costs. Payments to victims should be 
paid through a privately administered 
program with no involvement by State 
or Federal agencies. The model would 
be that of private disability, health in- 
surance or pension plans, which pay 
out billions of dollars annually with no 
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direct Government involvement and 
only miniscule amounts of litigation. 
Procedural protections through a 
mechanism such as an arbitration 
system subject to limited judicial 
review will need to be provided. 

Many questions will arise as to the 
exact composition of this administer- 
ing entity; clearly, it must have profes- 
sional competence in the area of diag- 
nosis and it must not only be, but also 
have the appearance of, fairness. That 
requires participation by the compa- 
nies that pay the costs as well as ap- 
propriate representation of the con- 
cerns of the victims. The process must 
insure that professional competence is 
the key factor in making determina- 
tions. That is the only way to avoid 
the plethora of litigation and insure 
that the costs of the program result in 
benefits to victims rather than trans- 
action costs. 

Fifth. Assignment of Costs. This 
system is a substitute for the product 
liability system and should according- 
ly be financed by product liability de- 
fendants. The method of distributing 
costs among such defendants should 
be objective and based on reasonably 
available and noncontroversial data. 
The Federal Government should con- 
tribute in the same proportion as any 
other importer or producer. 

The contributions of insurers of pro- 
ducers, importers or other product li- 
ability defendants also need to be de- 
termined as they will also be relieved 
from their liabilities under product li- 
ability claims. 

The method of enforcing the contri- 
bution requirements will also need to 
be determined; particularly if partici- 
pation in the no-fault system is 
nonelective. 


CONCLUSION 

I have attempted to sketch an out- 
line of a proposal to substitute a no- 
fault compensation system for the 
present product liability system for 
compensating the victims of asbestos- 
related disease. It seems to me that 
the deficiencies of the current system 
are clear: vast disparities of treatment 
of victims with similar conditions, 
excessive volume of litigation, uncon- 
scionably high transaction costs com- 
pared to compensation and such un- 
certainties for defendants that ration- 
al planning is made impossible. While 
deficiencies of the present system are 
clear, the merits of particular reforms 
require close scrutiny. I recognize that 
other proposals have been offered 
which would deal with the issue 
through changes in worker’s compen- 
sation law on the analogy of the black 
lung program. I am reluctant to em- 
brace such an approach because I be- 
lieve that worker’s compensation 
should be left to the States and be- 
cause, as the history of the black lung 
program all too clearly shows, it im- 
poses unwarranted costs on the Feder- 
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al Government. I believe that a simpli- 
fied scheme which avoids any new gov- 
ernment bureaucracy is a better alter- 
native. I welcome comparisons, criti- 
cisms, and suggestions. Asbestos-relat- 
ed disease is too large a problem for us 
to ignore; my hope is that this propos- 
al will lead to constructive debate lead- 
ing to an equitable solution. 

Comments should be addressed to 
Bob Guttman or Diann Howland of 
the Subcommittee on Employment 
and Productivity, Dirksen 428, Wash- 
ington, D.C. 20510, 224-6306.¢ 


CONTRACT SANCTITY 


è Mr. DODD. Mr. President, during 
consideration of the Export Adminis- 
tration Act amendments, the distin- 
guished Senator from Colorado (Mr. 
ARMSTRONG) and I offered an amend- 
ment to permit the abrogation of con- 
tracts in force for foreign policy rea- 
sons in cases where the nations target- 
ed by such controls were deemed re- 
sponsible for acts of aggression, terror- 
ism, human rights violations or nucle- 
ar proliferation. In our view, this 
amendment simply stated that we asa 
nation held to certain principles which 
were more important than the preser- 
vation of business contracts and the 
making of profits. During the debate 
on our amendment, the floor manager 
of the bill, the senior Senator from 
Pennsylvania (Mr. HEINZ) stated that 
several major organizations, long in 
the forefront of the struggle for 
human rights, did not support this 
amendment and that this amendment 
should be defeated. 

Mr. President, unfortunately, our 
amendment was indeed tabled. Howev- 
er, I am concerned that many of those 
Senators who voted to table this 
amendment were unaware that, in 
fact, major organizations interested in 
human rights, particularly in more 
compassionate treatment by the 
Soviet Union of its Jewish citizens, did 
support, and still do support, the 
Dodd-Armstrong amendment. Fur- 
thermore, these same organizations 
supported this amendment when it 
was considered and approved in the 
House of Representatives on October 
19, 1983. I have received a number of 
letters and mailgrams from some of 
these organizations which clearly state 
their support for this amendment, 
first offered by Congressman HOWARD 
Berman. Hopefully, when the Export 
Administration Act conferees consider 
this issue, they will come to see the 
wisdom of the Berman language, 
which is in the House bill, and move to 
adopt this language as part of the con- 
ference report. 

Mr. President, I ask that mailgrams 
and letters from the Union of Council 
of Soviet Jews, the Student Struggle 
for Soviet Jewry, the Center for Rus- 
sian Jewry, the Southern California 
Council for Soviet Jews, and the Colo- 
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rado Committee of Concern for Soviet 
Jewry, which express support for the 
House language on contract sanctity, 
be printed in the RECORD. 

The material follows: 


MAILGRAM 


As an Export Administration Act confer- 
ee, please recognize that the U.S. must be 
able to exercise some economic leverage on 
human rights violations and retain impor- 
tant non-military options for Presidential 
conduct of foreign policy. 

Kindly support the House language af- 
fecting controls on existing contracts as it 
relates to foreign policy export controls. 

LYNN SINGER, 
UCSJ President. 
GLENN RICHTER, 
Student Struggle for Soviet 
Jewry, National Coordinator. 
Jocos BIRNBAUM, 
Center for Russian Jewry, 
National Director. 
SOUTHERN CALIFORNIA 
COUNCIL FOR SOVIET JEWS, 
Los Angeles, Calif., March 7, 1984. 
Congressman BERMAN, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN BERMAN: In these days 
of diminishing US foreign policy leverages, 
it is imperative we maintain presidential au- 
thority to impose trade sanctions against 
nations which promote war and terrorism, 
and which violate their citizens human 
rights. Representing the Southern Califor- 
nia Council for Soviet Jews, I am in full sup- 
port of the amendments you have intro- 
duced to the House version of the Export 
Administration Act providing the president 
authority to impose trade sanctions affect- 
ing not only future trade contracts, but, also 
current trade contracts. 

As argued by Yuri Orlov, Anatoly Schar- 
ansky, and Nobel Peace Prize laureate 
Andrei Sakharov, the threat posed to the 
world by nuclear weapons require that not 
only we in the West speak out against nucle- 
ar weapons, but, also that we do everything 
we can to insure citizens of the Soviet Union 
can also speak out against nuclear weapons. 
In 1979, the Soviet Union made significant 
concessions to human rights in response to 
the limited sanctions imposed by President 
Carter to protest the treason conviction of 
Anatoly Scharansky. Our ability to promote 
human rights and progressing to a safer 
world is furthered by our ability to impose 
trade sanctions. 

Sincerely, 
JOSEPH RIBAKOFF. 
COLORADO COMMITTEE OF 
CONCERN FOR SOVIET JEWRY, 
Denver, Colo., March 13, 1984. 
Congressman HOWARD BERMAN, 
Longworth House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN BERMAN: The Colorado 
Committee of Concern for Soviet Jewry 
strongly supports the Berman amendment 
to the Senate version of the Export Admin- 
istration Act. 

We believe the issue of human rights is 
linked with trade between the United States 
and the Soviet Union. 

Sincerely, 
LILLIAN HOFFMAN. 
RHODA FRIEDMAN.@ 
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BO PILGRIM’S CHICKEN CHILI 
RECIPE 


@ Mr. TOWER. Mr. President, the 
many benefits to mind and body of 
good chili are beyond dispute. My own 
State of Texas has led the way in the 
development and perfection of that 
manna from Heaven, that culinary tri- 
umph, chili made with beef—and no 
beans. 

Now, I am proud to advise my col- 
leagues that Texas has created for the 
world yet another chili innovation, 
made with chicken. 

My good friend, Bo Pilgrim, a na- 
tional leader in the poultry industry 
who has developed an innovative 
method for processing whole boneless 
chicken, has agreed to share his recipe 
for chicken chili. I do not suggest that 
chicken chili will, or even could, re- 
place traditional beef chili; but I do 
urge my colleagues to try this pleasing 
dish. It will provide culinary variety 
for those who enjoy good chili, and a 
delicious alternative to those who do 
not have the fortitude to appreciate 
multialarm Texas chili. 

Mr. President, I ask that Bo Pil- 
grim’s chicken chili recipe be printed 
in the RECORD. 

The recipe follows: 


Bo PILGRIM'S CHICKEN CHILI—No Bones 
ABOUT IT 

1 medium onion, chopped (1*2 cups). 

2 cloves garlic chopped. 

% cup cooking oil. 

2 lbs. Pilgrim Pride Whole Boneless 
Chicken (coarse ground in kitchen meat 
processor). 

1 8 oz. can tomato sauce. 

3 cups water. 

4 tablespoons chili powder. 

2 tablespoons flour. 

2 teaspoons salt. 

2 tablespoons ground cumin. 

1 teaspoon granulated sugar. 

% teaspoon cayenne pepper. 

In kettle, saute onion and garlic in oil 
until limp. Add ground Pilgrim Boneless 
Chicken and braise. Add water and tomato 
sauce. Add remaining dry ingredients. Mix 
well, cover and simmer 4 hours (if time per- 
mits). Makes 8 servings of % cups each.e@ 


U.S. PARTICIPATION IN UNITED 
NATIONS 


@ Mr. NICKLES. Mr. President, when 
Congress considered the Department 
of State authorization last year, bipar- 
tisan concern about the U.S. participa- 
tion in the United Nations was clearly 
demonstrated. 

I commend the Senator from Wis- 
consin who initiated the action which 
produced the first “Report to Con- 
gress on Voting Practices in the 
United Nations.” This revealing study, 
to be published each year, calls world 
attention to the disparate practices of 
those nations receiving our foreign 
aid. And Senator Kasten has pointed 
out the contradictions between our 
generosity to many nations, and their 
consistent lack of support for U.S. ob- 
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jectives, as indicated by their votes in 
the United Nations. 

The issue of chemical warfare is one 
example which comes to mind: the 
Soviet bloc voted against the 1982 res- 
olution to demonstrate continued U.N. 
support for the 1925 Geneva protocol 
banning chemical and bacteriological 
weapons, yet their aggressive stance 
earned them no backlash, despite obvi- 
ous world concern with this issue. 
Why has no one stepped forward de- 
manding explanations from the Soviet 
bloc, Syria, and Libya, and the Congo 
for not condemning this abhorrent 
warfare? Even some of our neighbors 
in Central and South America ab- 
stained—obviously so as not to agitate 
the Soviet bloc, for surely they had a 
position on this issue. There is no jus- 
tification for this action. 

The Soviet Union has illegally occu- 
pied Afghanistan since 1979, yet the 
United Nations has yet to point a 
finger at the Soviets. On the other 
hand, the body overwhelmingly con- 
demned the United States and the Or- 
ganization of Eastern Caribbean 
States for the rescue operation in Gre- 
nada. These continuing injustices 
demand close scrutiny by Congress. 

Mr. President, a review of the United 
Nations is underway at the Depart- 
ment of State and is scheduled for 
completion June 30, 1984. Section 116 
of Public Law 98-164, which I au- 
thored, calls for an examination of the 
extent and levels of U.S. financial con- 
tributions, whether the United Na- 
tions contributes to fulfilling U.S. poli- 
cies and objectives, and what benefits 
the United States derive from partici- 
pating in the United Nations. I believe 
this review, properly conducted, will 
add to the clarification of the prob- 
lems relating to our participation in 
the United Nations. 

I urge my colleagues to play a larger 
role in the oversight of the United Na- 
tions, to right the wrongs, and to reaf- 
firm the principles of the U.N. charter 
which clearly state that the first and 
foremost role of the United Nations is 
to maintain international peace and 
security. Again, I thank the Senator 
from Wisconsin for his leadership in 
this issue. 


MINORITY PARTICIPATION IN 
U.S. PROCUREMENT CONTRACTS 


è Mr. GLENN. Mr. President, I 
strongly believe that we should facili- 
tate the entry and participation of 
blacks and minorities into the main- 
stream of American economic life. One 
way to help accomplish this goal is to 
foster minority business participation 
in Government procurement con- 
tracts. Accordingly, I cosponsored the 
Federal minority set-aside law, 95-507. 
Because of this legislation and other 
similar efforts, minorities have been 
able to increase their share of the U.S. 
procurement dollar. I want to continue 
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my efforts to insure that minorities re- 
ceive a fair share of Federal as well as 
State and local procurement dollars, 
and I hope that my colleagues will 
work with me toward this end. 

Unfortunately, under the current 
administration, the minority share of 
U.S contracts is shrinking. Perhaps 
even more disturbing is the adminis- 
tration’s attempts to undercut local 
set-aside programs. An article appear- 
ing in today’s Wall Street Journal dis- 
cusses these problems. I ask that the 
article entitled “Minority Firms Get 
Smaller Share of U.S. Contracts 
Under Reagan” be printed in the 
RECORD. 

The article follows: 

MINORITY FIRMS Get SMALLER SHARE OF 

U.S. Contracts UNDER REAGAN 
(By Cathy Trost) 

WASHINGTON.—Minority businesses are 
getting a smaller share of federal contract 
money under the Reagan administration. 

For 15 years, the government has chan- 
neled some federal contracts to minority- 
owned businesses. Now, for the first time, 
the percentage of contract money going to 
minority businesses has declined for two 
consecutive years. 

In addition, the administration is moving 
against local programs that earmark some 
government contracts for minority firms. 
The Justice Department last month inter- 
vened in a federal appeals court case against 
a Dade County, Fla., program that sets 
aside a portion of construction contracts for 
black-owned firms. If the challenge suc- 
ceeds, similar programs in Atlanta, Detroit, 
Chicago and dozens of other cities and 
states—where as much as 35 percent of con- 
struction contracts are awarded to minority 
businesses—could be in jeopardy. 

Democratic Rep. Parren Mitchell of Mary- 
land, chairman of the House Small Business 
Committee, calls the declining minority- 
business share of federal contracts an exam- 
pie of “this administration’s attempt to turn 
the clock back on minority economic devel- 
opment.” And civil rights groups say that 
the threat to minority-owned companies at 
the local level is potentially more severe. 

PRESIDENTIAL ORDER 

Reagan administration officials strongly 
defend their policies. They note that the 
president ordered federal agencies two years 
ago to increase minority-business contracts 
by 10 percent, and they say that goal has 
been exceeded. In his annual report last 
month on the state of small business, Presi- 
dent Reagan said: "Federal programs to pro- 
vide government prime and subcontract 
awards have continued to reinforce minori- 
ty-owned firms.” 

Nevertheless, the percentage of federal 
contracts awarded to minority firms has 
dropped. In fiscal 1981, which largely re- 
flects the budget prepared by the Carter ad- 
ministration, minority businesses received 
3.4 percent of all federal contract money; 
that figure dropped to 3.2 percent in fiscal 
1982 and 3.1 percent in 1983. 

“When you're talking billions of dollars, a 
drop of 0.1 percent is big,” says Thomas 
Trimboli, legislative counsel to the House 
Small Business Committee. The total value 
of federal prime contracts increased to $156 
billion in fiscal 1983 from $120.7 billion in 
fiscal 1981. 

Mr. Trimboli says the lower minority 
share of contracts is part of a larger pattern 
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in which the U.S. is giving more work to 
larger companies. “The share to small busi- 
ness has been slipping,” he says. “But the 
share to big business has been going 
through the roof.” Large corporations ac- 
count for only 1 percent of all U.S. compa- 
nies, but they are getting 84 percent of the 
prime-contract money, according to the 
House committee. 

The idea behind the federal and state mi- 
nority programs is that minorities have had 
difficulty raising enough capital to start 
their own businesses; on top of that, their 
new, struggling businesses are often forced 
into competition with older, bigger compa- 
nies. Government can help the minority 
businesses to mature by funneling contracts 
to them. 

One America Inc., a management consult- 
ant company owned by Elaine Jenkins, a 
black woman, flourished during the 1970s 
largely because the program forced federal 
agencies to search for competent minority 
contractors. 

One America won a variety of contracts 
from federal agencies, including the Justice 
and Transportation Departments and the 
Agency for International Development. The 
company taught health care to the govern- 
ment of Sudan, helped fight childhood dis- 
ease in Africa and provided counseling for 
women prisoners in Ohio and Tennessee. It 
also helped develop minority and small-busi- 
ness programs for the government. One 
America became so successful that it was 
named one of the nation’s top 100 black 
businesses by Black Enterprise magazine. 
Mrs. Jenkins, a former schoolteacher who 
has a prison school named after her, moved 
actively into Republican politics. 

But during the past few years, under a Re- 
publican president whom she steadfastly 
supports, Mrs. Jenkins has been getting less 
and less government business. One America 
is not on the verge of financial collapse, but 
Mrs. Jenkins worries about the future of 
her company—and other minority firms like 
it—which “would not have survived” with- 
out the government’s minority business pro- 


Mrs. Jenkins and others are especially 
concerned about the declining percentage of 
minority contracts awarded by the Defense 
Department. “I don’t think they even see us 
in the Defense Department,” says Mrs. Jen- 
kins, and that's crucial because the Penta- 
gon accounts for 78 percent of all federal 
purchases. Defense contracts have surged 
since Mr. Reagan took office, climbing to 
$121 billion in fiscal 1983 from $87.2 billion 
in fiscal 1981. But the minority share of De- 
fense prime-contract money declined to 2 
percent from 2,1 pereent over the same 
period. 

A Pentagon spokesman says smaller com- 
panies are getting a smaller share of De- 
fense Department money because propor- 
tionately more money is being spent on big 
ticket hardware such as aircraft carriers. 
“Those go to major industries, as would be 
expected,” the spokesman says. 

While the federal programs cover every- 
thing from building to teaching to engineer- 
ing contracts, local programs are largely 
limited to construction projects. But even 
so, the local programs have been multiply- 
ing so fast in recent years that they have 
become the chief target of the Associated 
General Contractors of America, a trade 
group representing 22,000 mostly non-mi- 
nority construction firms. 

“We receive complaints on almost a daily 
basis from contractors across the country 
asking, ‘What the heck is happening to the 
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system in America when I can’t get jobs be- 
cause I’m not the appropriate racial or 
ethnic background?’” says John Sroka, an 
executive director of the contractors’ group. 
“Right now, the most onerous programs are 
coming at the state and local level.” 

The trade group went to court to chal- 
lenge the program in Dade County, which 
includes Miami, in a case that could go to 
the U.S. Supreme Court. The Justice De- 
partment says it intervened in the suit 
against the program because only the feder- 
al government has the constitutional au- 
thority to reserve contracts for racial 
groups, and only then if each business is a 
proven victim of discrimination. 


SUPREME COURT RULING 


The Supreme Court in 1980 upheld the 
right of Congress to set aside a percentage 
of federal public works contracts for minori- 
ty firms, but did not address the rights of 
local government. 

New York City's program is also currently 
facing a court challenge after 17 construc- 
tion trade associations filed suit against 
what they called the city’s attempt to re- 
quire “unconstitutional quotas.” A state 
court agreed. The city continues to run the 
program pending a state Court of Appeals 
hearing. 

But dozens of other minority set-aside 
programs are thriving. In Hartford, Conn., 
minority contractors must get 10 percent of 
total money spent and 15 percent of the 
workers hired in each trade on city con- 
struction project. Despite initial opposition 
from developers and unions, minority work- 
ers represented 25 percent of total employ- 
ment in the fiscal year ended last June. 

Richmond, Calif., sets minority goals at 20 
percent of the total money spent and 35 per- 
cent of the workers hired on any city-spon- 
sored construction project. Including a 10- 
year, $200-million marina development 
project that is under way, minorities are 
getting 23.6 percent of total construction 
dollars and 41.8 percent of total employ- 
ment, says H. Adrian Isabelle, the city’s 
human relations officer. 

Such local and state programs “have only 
just begun to deal with discrimination 
against minorities,” Mr. Isabelle says. “The 
thing that concerns me is that the federal 
government was for a long time in the lead 
in seeing that civil rights were being pro- 
tected. Now it appears that’s being re- 
versed."@ 


ORDER FOR CERTAIN ACTIONS 
DURING ADJOURNMENT 


Mr. BAKER. Mr. President, I ask 
unanimous consent that during the 
adjournment of the Senate over until 
11 a.m. Tuesday, April 24, 1984, mes- 
sages from the President of the United 
States and the House of Representa- 
tives may be received by the Secretary 
of the Senate and appropriately re- 
ferred, and that the Vice President, 
President pro tempore, and Acting 
President pro tempore may be author- 
ized to sign duly enrolled bills and 
joint resolutions. 

I further ask unanimous consent 
that during the adjournment of the 
Senate, committees may be authorized 
to file reports on Wednesday, April 18, 
between the hours of 10 a.m. and 3 
p.m. 
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Finally, I ask unanimous consent 
that when the Senate reconvenes, the 
reading of the Journal be dispensed 
with, no resolutions come over under 
the rule, the call of the calendar be 
dispensed with, and following the rec- 
ognition of the two leaders under the 
standing order, there be a period for 
the transaction of routine morning 
business not to exceed 12 noon, with 
Senators permitted to speak therein 
for not more than 5 minutes each; pro- 
vided further that the morning hour 
be deemed to have expired. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. BYRD. Mr. President, as I do 
from time to time, I want to demon- 
strate my trust and faith in the major- 
ity leader. As I said earlier today, his 
word is his bond. 

On the Executive Calendar, this side 
of the aisle is ready to proceed with all 
the nominations on the Executive Cal- 
endar, with the exception of Calendar 
Order No. 514. 

I am going to leave the Chamber. 
Here is my stuff. Go right ahead. 

Mr. BAKER. Mr. President, I thank 
the distinguished minority leader. I 
promise him I shall attend to those 
duties diligently. 

Mr. President, I wish the distin- 
guished minority leader a happy holi- 
day. 

Mr. BYRD. I thank the Senator. I 
wish the same to the distinguished 
majority leader. 

Mr. BAKER. Mr. President, all the 
matters I am about to bring to the 
Senate’s attention have been cleared 
with the minority leader as he indicat- 
ed. 


PERISHABLE AGRICULTURAL 
COMMODITIES ACT AMEND- 
MENTS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 585, H.R. 3867. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senate proceeded to consider 
the bill to amend the Perishable Agri- 
cultural Commodities Act, 1930, by im- 
pressing a trust on the commodities 
and sales proceeds of perishable agri- 
cultural commodities for the benefit 
of the unpaid seller, and for other pur- 
poses. 

@ Mr. HUDDLESTON. Mr. President, 
I am pleased to support the passage of 
H.R. 3867, legislation to amend the 
Perishable Agricultural Commodities 
Act, 1930, to impress trusts on perish- 
able agricultural commodities, and 
proceeds from the sale of such com- 
modities, for the benefit of unpaid 
sellers. The legislation is designed to 
strengthen the fair trading provisions 
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of the Perishable Agricultural Com- 
modities Act. 

On November 4, 1984, I joined sever- 
al other Senators in introducing S. 
2052, a companion bill to H.R. 3867. 
On November 7, the Subcommittee on 
Agricultural Production, Marketing, 
and Stabilization of Prices held hear- 
ings on S. 2052. S. 2052 is the same as 
H.R. 3867, except for technical differ- 
ences. 

The bill is needed because of the in- 
creased incidence of cases in which 
payments to sellers of perishable com- 
modities have been unreasonably de- 
layed or payment has not been made 
at all. The U.S. Department of Agri- 
culture estimates that, during fiscal 
year 1983, sellers of fresh fruits and 
vegetables lost about $65 million be- 
cause of unpaid bills. 

These losses occur because of the 
nature of the industry. The fruit and 
vegetable trade involves shipping 
products long distances and trading 
must be done quickly. This means that 
thorough credit checks and other safe- 
guards that are normal business prac- 
tices for other industries are simply 
not practicable for sellers of perish- 
able agricultural products. 

Under current law, sellers who are 
not paid for their commodities are 
treated as unsecured creditors. This 
treatment gives sellers little real pro- 
tection against nonpayment. 

Under H.R. 3867, sellers will be given 
new safeguards against non-payment. 
The bill will require buyers of com- 
modities to hold inventories of the 
commodity purchased, or any proceeds 
the buyer realizes by reselling the 
commodities, in trust for the benefit 
of the seller until payment is made. 

To preserve his trust rights, the 
seller would have to give notice of his 
claim to the Secretary of Agriculture 
within designated time periods. The 
Secretary of Agriculture would be 
given authority to take steps—includ- 
ing revocation of dealer licenses— 
against persons who violate their trust 
duties. Similar trust provisions are al- 
ready included in laws dealing with 
the livestock trade. 

I note that, at the hearing on S. 2052 
held on November 7, Vern Highley, 
the Administrator of the Agricultural 
Marketing Service of the Department 
of Agriculture, testified that the De- 
partment strongly recommended that 
the legislation be enacted. 

Mr. President, the bill will lead to 
more equitable treatment under the 
law for sellers of perishable agricultur- 
al commodities. It will reduce a burden 
on commerce in such commodities and 
lead to improved trading that will ben- 
efit producers and assure consumers of 
the integrity of fresh produce mar- 
kets. 

I urge my colleagues to join me in 
supporting the passage of H.R. 3867.@ 
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The bill was ordered to a third read- 
ing, read the third time, and passed. 

Mr. BAKER. I move to reconsider 
the vote by which the bill was passed. 

I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 


ATMOSPHERIC, CLIMATIC, AND 
OCEAN POLLUTION ACT 


Mr. BAKER. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent- 
atives on S. 1097. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 1097) entitled “An Act to consolidate and 
authorize certain atmospheric and satellite 
programs and functions of the National 
Oceanic and Atmospheric Administration 
under the Department of Commerce”, do 
pass with the following amendments: 

Strike out all after the enacting clause 
and insert: 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
“Atmospheric, Climatic, and Ocean Pollu- 
tion Act of 1983”. 

TITLE I—DECLARATION OF FINDINGS 

AND PURPOSES 

Sec. 101. The Congress of the United States 
finds that: 

(1) The oceans and atmosphere surround- 
ing and within the jurisdiction of the 
United States play a vital role in the Na- 
tion’s welfare, economy, and security. 

(2) The National Oceanic and Atmospher- 
ic Administration is the lead agency for oce- 
anic and atmospheric matters in the 
Nation. It was created on October 3, 1970, 
by Reorganization Plan Numbered 4 of 1970 
to bring together many of the Nation’s civil 
programs related to the oceans and atmos- 
phere. The National Oceanic and Atmos- 
pheric Administration’s broad goals include 
the development and operation of national 
programs to— 

(A) manage and conserve selected marine 
resources for the economic and social good 
of the Nation; 

(B) monitor and predict weather and envi- 
ronmental conditions for the protection of 
life and property; 

(C) archive, analyze, and disseminate 
data on oceanographic, climatic, geophysi- 
cal, and solar-terrestrial phenomena; 

(D) provide basic maps, charts, surveys, 
and specialized data for safe navigation; 
and 

(E) provide research to advance oceanic 
and atmospheric science and technology for 
the better management of the environment 
and the rational use of our natural re- 
sources. 

Sec. 102. The purposes of the Congress in 
this Act are— 

(1) to ensure that the National Oceanic 
and Atmospheric Administration, the lead 
agency for civil oceanic and atmospheric 
activities and programs, operates under a 
clear statutory charter; and 

(2) to simplify, streamline, and consoli- 
date the authorization of appropriations for 
the National Oceanic and Atmospheric Ad- 
ministration, within the Department of 
Commerce, such that the National Oceanic 
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and Atmospheric Administration’s programs 
can be viewed in a coherent fashion. 


TITLE lII—GENERAL PROGRAM AU- 
THORIZATIONS AND REPORTING RE- 
QUIREMENTS 


Sec. 201. (a) There are authorized to be ap- 
propriated to the National Oceanic and At- 
mospheric Administration of the Depart- 
ment of Commerce for atmospheric, climat- 
ic, and ocean research programs: 

(1) $35,879,000 in fiscal year 1984 and 
$37,673,000 in fiscal year 1985 for Ocean Re- 
search, 

(2) $360,956,000 in fiscal year 1984 and 
$379,004,000 in fiscal year 1985 for Atmos- 
pheric Programs. 

(3) $252,023,000 in fiscal year 1984 and 
$264,624,000 in fiscal year 1985 for Satellite 
and Environmental Data and Information 
Services. 

(4) $2,000,000 in fiscal year 1984 and 
$2,100,000 in fiscal year 1985 for the Nation- 
al Climate Program Office. 

(b) Funds may be transferred between cat- 
egories listed in subsection (a), except that 
no funds may be transferred between any 
two categories if the amount transferred 
would exceed 10 per centum of the amount 
authorized for either category, unless— 

(1) a period of thirty legislative days has 
passed after the Administrator of the Na- 
tional Oceanic and Atmospheric Adminis- 
tration or his designee has transmitted to 
the Speaker of the House of Representatives 
and to the President of the Senate a written 
report containing a full and complete state- 
ment concerning the nature of the transfer 
involved and the reason therefor; or 

(2) each committee of the House of Repre- 
sentatives and the Senate having jurisdic- 
tion over the subject matter involved, before 
the expiration of such period, has transmit- 
ted to the Administrator written notice to 
the effect that each committee has no objec- 
tion to the proposed action. 

(c) None of the funds authorized under 
this Act or under the Act of August 6, 1947 
(33 U.S.C. 883a-883i) shall be used to devel- 
op or issue a request for proposals to con- 
tract out any function or activity which is 
presently performed by Federal employees, 
unless a period of forty-five days in which 
either the House or the Senate is in session 
has passed after the Administrator of the 
National Oceanic and Atmospheric Admin- 
istration or his designee has presented, in 
writing, to the Speaker of the House of Rep- 
resentatives and the President of the Senate, 
to the Committee on Science and Technolo- 
gy and the Committee on Merchant Marine 
and Fisheries of the House of Representa- 
tives, and to the Committee on Commerce, 
Science, and Transportation of the Senate, a 
full and complete statement (including rele- 
vant supporting studies) concerning the pro- 
posed contracting and the reason therefor. 

Sec. 202. (a) The Administrator of the Na- 
tional Oceanic and Atmospheric Adminis- 
tration shall keep the appropriate commit- 
tees of the House of Representatives and the 
Senate fully and currently informed about 
all aspects of the atmospheric, climatic, and 
ocean research activities for such Adminis- 
tration. 

(b) Each year, at the time of the submis- 
sion of the President’s annual budget re- 
quest, the Administrator shall make avail- 
able to the appropriate committees of Con- 
gress sufficient copies of a report fully de- 
scribing the funds requested and the atmos- 
pheric, climatic, and ocean pollution activi- 
ties to be carried out with these funds. 

Sec. 203. (a) The Administrator of the Na- 
tional Oceanic and Atmospheric Adminis- 
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tration shall submit to the Congress and the 
President, on the date of submission of the 
fiscal year 1985 budget request, a report on 
the importance of meteorological satellites 
to weather forecasting. Such report shall in- 
clude— 

(1) a quantitative analysis of the impacts 
of weather satellites on weather forecasting; 

(2) a quantitative comparison of weather 
forecasts generated when two, one, or no 
polar-orbiting satellites are operating; 

(3) the importance of National Oceanic 
and Atmospheric Administration weather 
satellite data to weather forecasting in other 
nations; 

(4) a statistical analysis of expected life- 
times for National Oceanic and Atmospher- 
ic Administration weather satellites; and 

(5) an analysis of replacement time for a 
National Oceanic and Atmospheric Admin- 
istration weather satellite in the event of a 
launch or operational failure or of consecu- 
tive launch or operational failures. 

(b) Notwithstanding title II of the Nation- 
al Aeronautics and Space Administration 
Act, 1983, the Secretary of Commerce shall 
not transfer the ownership or management 
of any civil land, meteorological, or ocean 
remote sensing space satellite systems and 
associated ground system equipment unless, 
in addition to any other requirement or 
law— 

(1) the Secretary of Commerce or his desig- 
nee has presented, in writing, to the Speaker 
of the House of Representatives and the 
President of the Senate, and to the Commit- 
tee on Science and Technology of the House 
of Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate, a comprehensive statement of 
recommended policies, procedures, condi- 
tions, and limitations to which any transfer 
should be subject; and 

(2) the Congress thereafter enacts a law 
which contains such policies, procedures, 
conditions, or limitations (or a combina- 
tion thereof) as it deems appropriate for any 
such transfer. 

(c) Of the funds authorized pursuant to 
section 201(a)(3) of this Act, $4,000,000 shall 
be made available to plan for the continu- 
ation of a civil land remote sensing satellite 
system in order to assure the preservation of 
data continuity for such system, if no alter- 
native is implemented which will assure the 
preservation of such data continuity. 

Sec. 204. (a)(1) The Secretary of Com- 
merce, through the National Oceanic and 
Atmospheric Administration, shall enter 
into an agreement with the National Re- 
search Council of the Academies of Science 
and Engineering to conduct a study of the 
National Weather Service and related ac- 
tivities. Such study shall include but not be 
limited to— 

(A) an analysis of the operations of the 
National Weather Service and associated 
activities of other agencies and the private 
sector, including supporting research and 
technological development; 

(B) a review and assessment of analyses, 
findings, and recommendations for weather 
services contained in reports on the subject 
issued by public and private organizations 
during the past five years; 

(C) independent analysis by the National 
Research Council as may be required for the 
purposes of the study; 

(D) recommendations on how the Nation- 
al Weather Service and associated activities 
of other agencies might be organized and 
conducted to provide effective weather serv- 
ices to meet national needs in light of the 
availability of new technology, new scientif- 
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ic understanding, the international charac- 
ter of weather services, and the roles of the 
public (Federal, State, and local) and pri- 
vate sectors; and 

(E) to the extent possible, information on 
priorities and costs of recommended 
changes and improvements in weather serv- 
ices. 

(2) The Administrator shall report to the 
Congress within six months after the date of 
the enactment of this Act regarding the 
status of the Agency’s negotiations to imple- 
ment the study required under this section. 

(b) A report including the major findings 
and recommendations resulting from the 
study required under this section shall be 
submitted to the Congress not later than two 
years after the date of enactment of this Act. 
The Secretary shall make such data and in- 
formation available to the National Re- 
search Council as may be required for the 
study. 

(c) Of the funds authorized pursuant to 
section 201(a/)(2) of this Act, there is author- 
ized for the conduct of this study $500,000 
Jor each of the fiscal years 1984 and 1985. 

(d) Of the funds authorized pursuant to 
section 201(a)(2) of this Act, such amount as 
may be necessary shall be made available for 
the planning and preliminary design for a 
remote weather radar station in the south- 
eastern quadrant of the United States. 

Sec, 205. (a)(1) The Congress finds and de- 
clares that— 

(A) sulfur dioxide and nitrogen oxide 
emissions transform chemically in the at- 
mosphere to produce acid precipitation and 
dry deposition of acid; 

(B) acid deposition in the form of both 
precipitation and dry deposition is causing 
an estimated $5,000,000,000 worth of 
damage and economic loss to the Nation’s 
economy; 

(C) it has been estimated that the total 
cost to the United States for damages to 
crops and fisheries caused by acid deposi- 
tion from now to the end of the century may 
amount to $15,000,000,000 to 
$25,000,000,000; 

(D) in addition to the New England 
region, it is estimated by the Environmental 
Protection Agency that portions of the 
South, Southeast, and mountain areas of the 
West are highly sensitive to acid deposition, 
and many of these areas are presently re- 
ceiving rainfall considered very acidic rela- 
tive to normal rain; 

(E) it has been estimated by the Office of 
Technology Assessment that twenty-seven 
States in the Eastern United States alone 
contain areas sensitive to acid rain, encom- 
passing two hundred and forty-five thou- 
sand square miles, seventeen thousand lakes, 
and one hundred and seventeen thousand 
miles of streams, and 55 per centum of these 
lakes and 42 per centum of these stream 
miles are estimated to be either at risk from, 
or already altered by, acid deposition; 

(F) according to scientific reports from the 
National Oceanic and Atmospheric Admin- 
istration (hereinafter in this section referred 
to as “NOAA”) in the Department of Com- 
merce, traces of manmade acid rain have 
been confirmed ranging from Alaska to Ber- 


muda; 

(G) the position of the United States Gov- 
ernment in not taking immediate action to 
reduce sulphuric emissions which the Na- 
tional Academy of Sciences has said contrib- 
utes to acid deposition has led to deepening 
conflicts with one of the Nation’s closest 
allies, Canada; and 

(H) serious concern is being expressed that 
acid deposition, which already causes seri- 
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ous economic damage in some regions of the 
Nation, is also a potentially serious hazard 
to human health. 

(2) The Congress declares that the pur- 
poses of this section are to— 

(A) disseminate information to the public 
throughout the United States concerning the 
changes occurring in the acid content of 
precipitation and the acid content found in 
dry deposition by including, in the routine 
weather information provided by the Na- 
tional Weather Service of NOAA, reports on 
the acid content found in both precipitation 
and dry deposition; and 

(B) provide for the collection of the data 
necessary to provide the reports required 
under subparagraph (A) in those geographic 
areas where such data are not presently 
available, 

(6/1) The National Weather Service of 
NOAA shall issue periodic reports describing 
the acid content in both precipitation and 
dry deposition throughout the United States. 

(2) Such reports shall be issued by Weather 
Service Forecast Offices and Weather Serv- 
ice Offices in the National Weather Service, 
or through such other facilities or means as 
the Assistant Administrator of the National 
Weather Service shall direct, for those areas 
of the United States where such information 
is presently available, within ninety days of 
the enactment of this Act. 

(3) Such reports shall be issued on a daily 
basis as a part of the local weather informa- 
tion made available by the National Weath- 
er Service for the purpose of informing the 
public of local weather conditions. 

(4) Such reports shall be issued throughout 
the United States no later than the end of 
calendar year 1987, with a priority being 
given to those geographic areas where sensi- 
tivity to damage from acid deposition is es- 
timated to be highest, and credible scientific 
evidence indicates that acid deposition is 
presently causing damage, or has been in- 
creasing and is approaching a level where 
damage may occur. 

(5) The Administrator of NOAA is author- 
ized to reimburse other public or private en- 
tities, including, but not limited to, Federal 
agencies; State and local governments; uni- 
versities, colleges, and research institutions; 
and private corporations and individuals, 
for the cost of collecting the data necessary 
for the preparation of the reports, and trans- 
ferring such data to the National Weather 
Service, in those geographic areas where the 
National Weather Service or other division 
of NOAA does not presently collect such 
data; Provided, That where other Federal 
agencies presently collect such data in the 
course of carrying out their statutory mis- 
sions, the Administrator of NOAA is author- 
ized to reimburse such Federal agencies only 
Jor any costs incurred in transferring such 
data to the National Weather Service. 

(c)(1) The Administrator of NOAA shall 
report to the Congress, on an annual basis, 
on the implementation of this section, no 
later than ninety days after the close of the 
previous calendar year, beginning in 1985. 

(2) The report to the Congress shall in- 
clude a complete description of the acid con- 
tent found in both precipitation and dry 
deposition in those geographic areas for 
which the appropriate data and informa- 
tion is available. 

(3) For those geographic areas where 
either incomplete or no data or information 
has been available during the previous cal- 
endar year, the report to the Congress shall 
include a description of the steps being 
taken to provide the reports under subsec- 
tion (b). 
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(d) The Administrator of NOAA shall pro- 
mulgate, pursuant to section 553 of title 5, 
United States Code, after notice and oppor- 
tunity for participation by relevant Federal 
agencies, State agencies, local governments, 
regional organizations, and other interested 
parties, both public and private, such rules 
and regulations as may be necessary to 
carry out the provisions of this section. 

fe) Such amounts as may be necessary to 
carry out this section shall be available from 
the sums authorized to be appropriated for 
any fiscal year to NOAA for atmospheric 
programs. 

TITLE III—NATIONAL CLIMATE 
PROGRAM 


Sec. 301. This title may be cited as the 
“National Climate Program Amendments of 
1983”. 

Sec. 302. Section 4 of the National Climate 
Program Act (15 U.S.C. 2904) is amended— 

(1) by redesignating paragraphs (1) 
through (3) as paragraphs (2) through (4), 
respectively, and 

(2) by inserting before paragraph (2), as so 
redesignated, the following new paragraph: 

“(1) The term ‘Board’ means the Climate 
Program Policy Board.”. 

Sec. 303. (a) Subsection (c) of section 5 of 
the National Climate Program Act (15 
U.S.C. 2904(c)) is amended— 

(1) by inserting “(1)” before “The Secre- 
tary”, 

(2) by designating the third sentence as 
paragraph (4), and 

(3) by striking out the second sentence and 
inserting in lieu thereof the following new 
paragraphs: 

“(2) The Office shall— 

“(A) serve as the lead entity responsible for 
administering the program, 

“(B) be headed by a Director who shall 
represent the Climate Program Policy Board 
and shall be the spokesman for the program, 

“(C) serve as the staff for the Board and 
its supporting committees and working 
groups, 

“(D) review each agency budget request 
transmitted under subsection (g/(1) and 
submit an analysis of the requests to the 
Board for its review, 

“(E) be responsible for coordinating inter- 
agency participation in international cli- 
mate-related activities, and 

“(F) work with the National Academy of 
Sciences and other private, academic, State, 
and local groups in preparing and imple- 
menting the climate plan (described in sub- 
section (d)(9)) and the program. 


The analysis described in subparagraph (D) 
shall include an analysis of how each agen- 
cy’s budget request relates to the priorities 
and goals of the program established pursu- 
ant to this Act. 

“(3) The Secretary may provide, through 
the Office, financial assistance, in the form 
of contracts or grants or cooperative agree- 
ments, for climate-related activities which 
are needed to meet the goals and priorities 
of the program set forth in the climate plan 
pursuant to subsection (d)(9), if such goals 
and priorities are not being adequately ad- 
dressed by any Federal department, agency, 
or instrumentality. ”. 

(b) Subsection (d) of such section is 
amended— 

(1) by striking out the semicolon at the 
end of paragraph (7) and inserting in lieu 
thereof a period and the following: “Such 
mechanisms may provide, among others, for 
the following State and regional services 
and functions: (A) studies relating to and 
analyses of climatic effects on agricultural 
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production, water resources, energy needs, 
and other critical sectors of the economy, 
(B) atmospheric data collection and moni- 
toring on a statewide and regional basis, (C) 
advice to regional, State, and local govern- 
ment agencies regarding climate-related 
issues, (D) information to users within the 
State regarding climate and climatic effects, 
and (E) information to the Secretary regard- 
ing the needs of persons within the States 
Jor climate-related services, information, 
and data. The Secretary may make annual 
grants to any State or group of States, such 
grants to be made available to public or pri- 
vate educational institutions, to State agen- 
cies, and to other persons or institutions 
qualified to conduct climate-related studies 
or provide climate-related services;”’, 

(2) by striking out “biennially” in para- 
graph (9) and inserting in lieu thereof “at a 
frequency (not more often than biennially or 
less often than quadrennially) determined 
by the Board”, and 

(3) by striking out “the intergovernmental 
program under section 6” in paragraph (9) 
and inserting in lieu thereof “the intergov- 
ernmental program described in paragraph 
(7)”. 

(c) Subsection fe) of such section is 
amended to read as follows: 

“(e) CLIMATE PROGRAM POLICY BOARD.—í1) 
The Secretary shall establish and maintain 
an interagency Climate Program Policy 
Board, consisting of representatives of the 
Federal agencies specified in subsection 
(b)(2) and any other agency which the Secre- 
tary believes should participate in the pro- 


gram. 

“(2) The Board shall— 

“(A) be responsible for coordinated plan- 
ning and progress review for the program, 

‘(B) review all agency and department 
budget requests related to climate transmit- 
ted under subsection (g/(1) and submit a 
report to the Office of Management and 
Budget concerning such budget requests, 

“(C) establish and maintain such inter- 
agency groups as the Board determines to be 
necessary to carry out its activities, and 

“(D) consult with and seek the advice of 
users and producers of climate data, infor- 
mation, and services to guide the Board’s ef- 
Sorts, keeping the Director and the Congress 
advised of such contacts. 

(3) The Board biennially shall select a 
Chair from among its members. A Board 
member who is a representative of an 
agency may not serve as Chair of the Board 
Sor a term if an individual who represented 
that same agency on the Board served as the 
Board’s Chair for the previous term.”. 

(d) Subsection (f)(2) of such section is 
amended by inserting “with the Office” after 
“shall cooperate”. 

(e) The first sentence of subsection (g/(1) 
of such section is amended by inserting 
before the period at the end the following: 
“and shall transmit a copy of such request 
to the National Climate Program Office”. 

Src. 304. Section 6 of the National Climate 
Program Act (15 U.S.C. 2905) is repealed. 

Src. 305. Section 7 of the National Climate 
Program Act (15 U.S.C. 2906) is amended by 
striking out “January 30” before paragraph 
(a) and inserting in lieu thereof “March 31”. 

Sec. 306. Of the funds authorized for the 
National Climate Program Office for each of 
fiscal years 1984 and 1985 pursuant to sec- 
tion 201(a/(4) of this Act, at least 25 per 
centum shall be made available during each 
fiscal year for intergovernmental climate-re- 
lated activities (described in section 5(d)(7) 
of the National Climate Program Act) and 
at least 20 per centum shall be made avail- 
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able during each fiscal year for experimen- 
tal climate forecast centers (described in sec- 
tion 5(d)(8) of the National Climate Pro- 
gram Act). 


TITLE IV—SELECTED OCEAN AND 
COASTAL AUTHORIZATIONS 


Sec. 401. Section 201 of the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 
(33 U.S.C. 1441) is amended by striking out 
all that follows “connecting waters” and in- 
serting in lieu thereof a period. 

Sec. 402. Section 202 of the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 
(33 U.S.C. 1442) is amended— 

(1) by inserting “(1)” before “The Secre- 
tary” in subsection (a); 

(2) by striking out “in consultation” in 
the first sentence of subsection (a) and in- 
serting in lieu thereof “in close consulta- 
tion”; 

(3) by adding at the end of subsection (a) 
the following new paragraph: 

“(2) The Secretary shall ensure that the 
program under this section complements, 
when appropriate, the activities undertaken 
pursuant to title I. Such program shall in- 
clude but not be limited to— 

‘(A) the development and assessment of 
scientific techniques to define and quantify 
the degradation of the marine environment; 

“(B) the assessment of the ability of the 
marine environment to assimilate materials 
without degradation; 

‘(C) continuing monitoring programs to 
assess the health of the marine environment, 
including but not limited to the monitoring 
of bottom oxygen concentrations, contami- 
nant levels in biota, sediments, and the 
water column, diseases in fish and shellfish, 
and changes in types and abundance of in- 
dicator species; 

“(D) the development of methodologies, 
techniques, and equipment for disposal of 
waste materials to minimize degradation of 
the marine environment. ”; and 

(4) by striking out subsection (c) and re- 
designating subsections (d) and (e) as sub- 
sections (c) and (d), respectively. 

Sec. 403. Section 203 of the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 
(33 U.S.C. 1443) is amended by adding at the 
end thereof the following new subsections: 

“(c) The Administrator, in cooperation 
with the Secretary, the Secretary of Com- 
merce, and other officials of appropriate 
Federal, State, and local agencies, shall 
assess the feasibility of regional manage- 
ment plans for the disposal of waste materi- 
als. Such plans should integrate where ap- 
propriate Federal, State, regional, and local 
waste disposal activities into a comprehen- 
sive regional disposal strategy. These plans 
should address, among other things— 

“(1) the sources, quantities, and types of 
materials that require and will require dis- 


posal; 

“(2) the environmental, economic, social, 
and human health factors associated with 
disposal alternatives; 

“(3) the improvements in production proc- 
esses, methods of disposal, and recycling to 
reduce the adverse effects associated with 
such disposal alternatives; 

“(4) the applicable laws governing waste 
disposal; and 

“(5) improvements in permitting processes 
to reduce administrative burdens. 

“(d) The Administrator, in cooperation 
with the Administrator of the National Oce- 
anic and Atmospheric Administration, shall 
submit to the Congress and the President, 
not later than one year after the date of en- 
actment of this provision, a report on 
sewage sludge disposal in the New York 
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region. The report shall consider the factors 
listed in subsection íc) as they relate to 
landfilling, incineration, ocean dumping, or 
any other feasible disposal or reuse/recy- 
cling option; shall include an assessment of 
the cost of these alternatives; and shall rec- 
ommend such regulatory or legislative 
changes as may be necessary to reduce the 
adverse impacts associated with sewage 
sludge disposal. ”. 

SEC. 404. Section 204 of the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 
(33 U.S.C. 1444) is redesignated as section 
205; and such section as so redesignated is 
amended by adding at the end thereof the 
following: “Of the funds authorized pursu- 
ant to section 201(a/(1) of the Atmospheric, 
Climatic, and Ocean Research Act of 1983, 
$12,000,000 is authorized to be appropriated 
for fiscal year 1984 and $12,000,000 is au- 
thorized to be appropriated for fiscal year 
1985 to carry out the provisions of this title. 
Of these funds, at least $500,000 shall be 
made available in each of such fiscal years 
to carry out the studies authorized by sec- 
tion 203 of this Act.”. 

Sec. 405. Section 205 of the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 
(33 U.S.C. 1445) is transferred to a point im- 
mediately following section 203 of such Act 
and redesignated as section 204; and such 
section as so transferred and redesignated is 
amended to read as follows: 

“Sec. 204. (a) In March of each year, the 
Secretary of Commerce shall report to the 
Congress on his activities under this title 
during the previous fiscal year. The report 
shall include— 

“(1) the Secretary’s findings made under 
section 201, including an evaluation of the 
short-term ecological effects and the social 
and economic factors involved with the 
dumping; 

“(2) the results of activities undertaken 
pursuant to section 202; 

“(3) with the concurrence of the Adminis- 
trator and after consulting with officials of 
other appropriate Federal agencies, an iden- 
tification of the short- and long-term re- 
search requirements associated with activi- 
ties under title I, and a description of how 
Federal research under titles I and II will 
meet those requirements; and 

“(4) activities of the Department of Com- 
merce under section 5 of the Act of March 
10, 1934 (48 Stat. 401; 16 U.S.C. 665). 

“(6) In March of each year, the Adminis- 
trator shall report to the Congress on his ac- 
tivities during the previous fiscal year 
under section 203 of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1443).”. 

Sec. 406. (a) Section 2(a) of the National 
Ocean Pollution Planning Act of 1978 (33 
U.S.C. 1701) is amended by adding at the 
end thereof the following new paragraphs: 

“(6) Numerous Federal agencies have ini- 
tiated and supported research projects to 
study, enhance, manage, preserve, protect, 
or restore the resources of the Great Lakes. 

“(7) Various research projects relating to 
the Great Lakes, including those conducted 
at the college and university level and those 
conducted at the State and local governmen- 
tal level, can be more effectively coordinated 
in order to obtain maximum benefits. ”. 

fb) Section 2(b/) of the National Ocean Pol- 
tution Planning Act of 1978 (33 U.S.C. 1701) 
is amended by striking out “and” at the end 
of paragraph (2), by redesignating para- 
graph (3) as paragraph (4), and by inserting 
peso pa inn (2) the following new para- 
graph: 
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“(3) to provide for the effective coordina- 
tion of research conducted to support the 
preservation and protection of the environ- 
mental quality of the Great Lakes, and to 
encourage the use of such research in deter- 
minations that affect the environmental 
quality of the Great Lakes; and”. 

Sec. 407. Section 4(b)/(2)(A) of the National 
Ocean Pollution Planning Act of 1978 (33 
U.S.C. 1703) is amended by inserting after 
“general research on marine ecosystems” the 
following: “, including the Great Lakes”. 

Sec. 408. Section 8 of the National Ocean 
Pollution Planning Act of 1978 (33 U.S.C. 
1707) is amended by adding “(a)” after “SEc. 
8.” and by adding at the end thereof the fol- 
lowing new subsection: 

‘(o) The Administrator shall insure that 
the findings and information regarding 
ocean pollution research activities associat- 
ed with the Great Lakes identified pursuant 
to section 4(b) be disseminated in a timely 
manner and in useful forms to relevant de- 
partments of the Federal Government, State 
governments, and other persons with an in- 
terest in such information.”. 

Sec. 409. Section 10 of the National Ocean 
Pollution Planning Act of 1978 is amended 
by adding at the end thereof the following: 
“Of the funds authorized pursuant to sec- 
tion 201(a) of the Atmospheric, Climatic, 
and Ocean Research Act of 1983, $3,000,000 
is authorized to be appropriated for each of 
the fiscal years 1984 and 1985 to carry out 
the provisions of this Act. ”. 

TITLE V—MISCELLANEOUS 


Sec. 501. Of the funds authorized pursuant 
to section 201(a)(2) of this Act, $100,000 is 
authorized to be appropriated in each of the 
fiscal years 1984 and 1985 to carry out the 
provisions of the Act entitled “An Act to pro- 
vide for the reporting of weather modifica- 
tion activities to the Federal Government”, 
as amended (15 U.S.C. 330). 

Sec. 502. (a) The Secretary of Commerce, 
at least sirty days before making a determi- 
nation as to the necessity for the closing or 
consolidation of any Weather Service Office 
or Weather Service Forecast Office, shall 
provide adequate public notice of his inten- 
tion to make such a determination in order 
to ensure that all persons served by such Of- 
fices will have an adequate opportunity to 
present their views. 

(b)(1) The Secretary, in deciding whether 
or not to close or consolidate a Weather 
Service Office, shall take fully into account 
any views expressed by persons served by 
such Office during the sixty-day period de- 
scribed in subsection (a), and shall specifi- 
cally consider— 

(A) the effect of such closing or consolida- 
tion on the community served by such 
Weather Service Office; 

(B) the effect of such closing or consolida- 
tion on employees of the National Weather 
Service employed at such Office; 

(C) the economic savings to the National 
Weather Service resulting from such closing 
or consolidation; and 

(D) such other factors as the National 
Weather Service determines are necessary. 

(2) In making a decision under paragraph 
(1) the Secretary may hold such hearings as 
he deems necessary. 

(3) The Secretary shall compile a written 
record including or reflecting all views pre- 
sented and information received or devel- 
oped in the course of his consideration of 
the matters involved in making such a deci- 
sion, whether or not hearings are held with 
respect thereto as authorized by paragraph 
(2). The Secretary shall retain all written 
materials received or developed in the 


CONGRESSIONAL RECORD—SENATE 


course of such consideration, for possible 
use in any review under subsection (e). 

(c) Any decision of the Secretary to close 
or consolidate a Weather Service Office 
shall be in writing and shall set forth the 
findings of the Secretary with respect to the 
matters set forth in subparagraphs (A) 
through (D) of subsection (b)/(1) along with a 
statement of the reasons for such findings 
and of the basis on which the decision was 
made, The Secretary’s decision shall be 
made available to persons served by such 
Weather Service Office. 

(d) The Secretary shall take no action to 
close or consolidate a Weather Service 
Office until sixty days after his written deci- 
sion is made available to persons served by 
such Office as required by the last sentence 
of subsection (c). 

(e) In addition to any other review which 
may be available by law, a decision of the 
Secretary to close or consoldiate any Weath- 
er Service Office may be reviewed in accord- 
ance with chapter 7 of title 5, United States 
Code, in an action brought by any State 
served by such Office. For purposes of this 
subsection, the term “State” includes the 
District of Columbia, Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Island, and 
the Northern Mariana Islands. 

(f) Any determination or decision made by 
the Administrator of the National Oceanic 
and Atmospheric Administration with re- 
spect to the closing or consolidation of a 
Weather Service Office shall be considered 
Jor purposes of this section to have been 
made by the Secretary. 

Amend the title so as to read: “An Act to 
authorize appropriations for atmospheric, 
climatic, and ocean pollution activities of 
the National Oceanic and Atmospheric Ad- 
minsitration for the fiscal years 1984 and 
1985, and for other purposes.”’. 

AMENDMENT NO. 3025 

Mr. BAKER. Mr. President, I move 
that the Senate concur in the House 
amendments with the further Senate 
amendment in the nature of a substi- 
tute on behalf of the distinguished 
Senator from Oregon (Mr. Packwoop) 
which I send to the desk. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Tennessee (Mr. BAKER) 
on behalf of Mr. Packwoop, proposes an 
amendment numbered 3025: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

SHORT TITLE 

Section 1. This Act may be cited as the 
“National Oceanic and Atmospheric Admin- 
istration’s Atmospheric and Oceanic Re- 
search and Services Act of 1984”, 

TITLE I—DECLARATION OF FINDINGS 
AND PURPOSES 

Sec. 101. The Congress of the United 
States finds that: 

(1) The oceans and atmosphere surround- 
ing and within the jurisdiction of the 
United States play a vital role in the Na- 
tion’s welfare, economy, and security. 

(2) The National Oceanic and Atmospher- 
ic Administration is the lead agency for oce- 
anic and atmospheric matters in the Nation. 
It was created on October 3, 1970, by Reor- 
ganization Plan Numbered 4 of 1970 to 
bring together many of the Nation's civil 
programs related to the oceans and atmos- 
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phere, The National Oceanic and Atmos- 
pheric Administration’s broad goals include 
the development and operation of national 
programs to— 

(A) manage and conserve selected marine 
resources for the economic and social good 
of the Nation; 

(B) monitor and predict weather and envi- 
ronmental conditions for the protection of 
life and property; 

(C) archive, analyze, and disseminate data 
on oceanographic, climatic, geophysical, and 
solar-terrestrial phenomena; 

(D) provide basic maps, charts, surveys, 
and specialized data for safe navigation; and 

(E) provide research to advance oceanic 
and atmospheric science and technology for 
the better management of the environment 
and the rational use of our natural re- 
sources. 

Sec. 102. The purposes of the Congress in 
this Act are— 

(1) to ensure that the National Oceanic 
and Atmospheric Adminstration, the lead 
agency for civil oceanic and atmospheric ac- 
tivities and programs, operates under a clear 
statutory charter; and 

(2) to simplify, streamline, and consolidate 
the authorization of appropriations for the 
National Oceanic and Atmospheric Adminis- 
tration, within the Department of Com- 
merce, such that the National Oceanic and 
Atmospheric Administration’s programs can 
be viewed in a coherent fashion. 


TITLE II—GENERAL PROGRAM 
AUTHORIZATIONS 


Sec. 201. (a) There are authorized to be 
appropriated to the Department of Com- 
merce to enable the National Oceanic and 
Atmospheric Administration to carry out its 
atmospheric and hydrological research and 
services functions and duties under law, 
$366,000,000 for fiscal year 1984, and 
$383,000,000 for fiscal year 1985. Moneys ap- 
propriated pursuant to this authorization 
shall be used to fund those duties relating 
to atmospheric and hydrological research 
and services specified by the Act entitled 
“An Act to increase the efficiency and 
reduce the expenses of the Signal Corps of 
the Army, and to transfer the Weather 
Service to the Department of Agriculture”, 
approved October 1, 1890, as amended (15 
U.S.C. 311), the Act entitled “An Act to 
define the functions and duties of the Coast 
and Geodetic Survey, and for other pur- 
poses”, approved August 6, 1947, as amend- 
ed (33 U.S.C. 883a), the Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1301), 
and any other law involving such duties. 
Such duties include, but are not limited to: 
meteorological, hydrological, and oceano- 
graphic public warnings and forecasting; 
and research for developing improved pre- 
diction capabilities for atmospheric and hy- 
drological processes. 

(b) The atmospheric and hydrological re- 
search and services functions and duties au- 
thorized by subsection (a) of this section 
shall be considered separate and distinct 
from such functions and duties performed 
pursuant to moneys authorized under sec- 
tions 406 and 601 of this Act. The total au- 
thorization for all such functions and duties 
shall be the aggregate sum of the amounts 
provided in subsection (a) of this section 
and sections 406 and 601, for such functions 
and duties. 

(c) Of the funds authorized by subsection 
(a) of this section, such amount as may be 
necessary is authorized for the planning and 
preliminary design for a remote weather 
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radar station in the southeastern quadrant 
of the United States. 

Sec. 202. (a) There are authorized to be 
appropriated to the Department of Com- 
merce to enable the National Oceanic and 
Atmospheric Administration to carry out its 
satellite and environmental data and infor- 
mation services duties under law, 
$252,000,000 for fiscal year 1984, and 
$326,000,000 for fiscal year 1985. Moneys ap- 
propriated pursuant to this authorization 
shall be used to fund those duties relating 
to satellite and environmental data and in- 
formation services specified by the Act enti- 
tled “An Act to increase the efficiency and 
reduce the expenses of the Signal Corps of 
the Army, and to transfer the Weather 
Service to the Department of Agriculture”, 
approved October 1, 1890, as amended (15 
U.S.C, 311), title II of the National Aeronau- 
tics and Space Administration Authoriza- 
tion Act, 1983, approved October 15, 1982 
(96 Stat. 1597), and any other law involving 
such duties. Such duties include, but are not 
limited to: satellite maintenance and oper- 
ations and satellite data analysis; spacecraft 
procurement, launch, and associated ground 
station system changes involving polar-or- 
biting and geosynchronous meteorological 
satellites and land and ocean remote-sensing 
satellites; and environmenatal data and in- 
formation products and services in the at- 
mospheric, marine, solid earth, and solar- 
terrestrail sciences. 

(b) The Administrator of the National 
Oceanic and Atmospheric Administration 
(hereafter referred to in this section as the 
“Administrator”) shall make the NOAA-D 
satellite launch vehicle available for the 
Navy Remote Ocean Sensing System as 
soon as practicable on the condition that 
the Secretary of the Navy provide the Ad- 
ministrator with access to the civil data pro- 
duced by the system, and provided that the 
Administrator determines that such availab- 
lility is required to ensure the timeliness or 
cost-effectiveness of such System. The Ad- 
ministrator shall take such actions, includ- 
ing sponsorship of applied research, as may 
be necessary to assure the availability and 
usefulness of such data to the maritime 
community. 

Sec. 203. (a) There are authorized to be 
appropriated to the Department of Com- 
merce to enable the National Oceanic and 
Atmospheric Administration to carry out its 
oceanic research and services duties and its 
mapping, charting, and geodesy duties 
under law, $104,000,000 for fiscal year 1984, 
$109,000,000 for fiscal year 1985, and 
$115,000,000 for fiscal year 1986. Moneys ap- 
propriated pursuant to this authorization 
shall be used to fund those duties relating 
to ocean research and services programs and 
to mapping, charting, and geodesy programs 
specified by the Act entitled “An Act to 
define the functions and duties of the Coast 
and Geodetic Survey, and for other pur- 
poses”, approved August 6, 1947, as amend- 
ed (33 U.S.C. 883a), and any other law in- 
volving such duties. Such duties include, but 
are not limited to: undersea marine re- 
sources, air-sea interaction, and ocean and 
Great Lakes environmental research; ocean 
dumping research; coordination of inter- 
agency research on marine pollution and 
provision of tide and current data for the 
safe and efficient use of the oceans and 
Great Lakes by government, commerce, and 
the private sector; and aeronautical and 
nautical mapping and charting activities 
and geodetic data collection and analysis. 

(b) The functions and duties involving 
ocean research and services programs, and 
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mapping, charting, and geodesy programs 
authorized by subsection (a) of this section 
shall be considered separate and distinct 
from such functions and duties performed 
pursuant to moneys authorized under sec- 
tions 504 and 509 of this Act. The total au- 
thorization for all such functions and duties 
shall be the aggregate sum of the amounts 
provided in subsection (a) of this section 
and sections 504 and 509 for such functions 
and duties. 

Sec. 204. There are authorized to be ap- 
propriated to the Department of Commerce 
to enable the National Oceanic and Atmos- 
pheric Administration to carry out its exec- 
utive direction and administration, its 
marine services, and its aircraft services 
duties under law, $113,000,000 for fiscal year 
1984, $121,400,000 fiscal year 1985, and 
$124,000,000 for fiscal year 1986. Moneys ap- 
propriated pursuant to this authorization 
shall be used to fund those duties specified 
by the act entitled “An Act to clarify the 
status and benefits of commissioned officers 
of the National Oceanic and Atmospheric 
Administration, and for other purposes”, ap- 
proved December 31, 1970, as amended (33 
U.S.C. 857-1), by the Act entitled “An Act to 
define the functions and duties of the Coast 
and Geodetic Survey, and for other pur- 
poses”, approved August 6, 1947, as amend- 
ed (33 U.S.C. 883a), by the Act entitled “An 
Act to increase the efficiency and reduce 
the expenses of the Signal Corps of the 
Army, and to transfer the Weather Service 
to the Department of Agriculture’, ap- 
proved October 1, 1890, as amended (15 
U.S.C. 311-329), and any other law involving 
such duties. Such duties include, but are not 
limited to: management, administrative sup- 
port, retired pay of National Oceanic and 
Atmospheric Administration commissioned 
officers, and policy development; ship oper- 
ations, maintenance, and support; and air- 
craft operations, maintenance, and support. 

Sec. 205. (a) Funds may be transferred be- 
tween categories authorized in section 201, 
202, 203, or 204, except that no funds may 
be transferred between any two categories if 
the amount transferred would exceed 10 per 
centum of the amount authorized for either 
category, unless a period of thirty days has 
passed after the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion or his designee has transmitted to the 
Speaker of the House of Representatives 
and to the President of the Senate a written 
report containing a full and complete state- 
ment concerning the nature of the transfer 
invovied and the reason therefor. 

(b) On and after the date of the enact- 
ment of this Act, no contract may be award- 
ed pursuant to any proposal to contract out 
any function or activity which, immediately 
prior to such date of enactment, was per- 
formed by National Oceanic and Atmos- 
pheric Administration employees, unless— 

(1) the Administrator of the National Oce- 
anic and Atmospheric Administration or his 
designee has presented, in writing, to the 
Speaker of the House of Representatives 
and the President of the Senate, to the 
Committee on Science and Technology and 
the Committee on Merchant Marine and 
Fisheries of the House of Representatives, 
and to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate, a 
full and complete statement (including rele- 
vant supporting studies) concerning the pro- 
posed contracting and the reason therefor; 
and 

(2) a period of thirty days on which either 
the House of Representatives or the Senate 
is in session has expired after the date of 
presentation of such statement. 
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TITLE ITI—REPORTING 
REQUIREMENTS 

Sec. 301. The Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion shall keep the appropriate committees 
of the House of Representatives and the 
Senate fully and currently informed about 
all aspects of the atmospheric and oceanic 
research and services activities for such Ad- 
ministration. 

Sec. 302. The Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion shall submit to the Congress and the 
President, on the date of submission of the 
fiscal year 1986 budget request, a report on 
the importance of meteorological satellites 
to weather forecasting. Such report shall in- 
clude— 

(1) a quantitative analysis of the impacts 
of weather satellites on weather forecasting; 

(2) a quantitative comparison of weather 
forecasts generated when two, one, or no 
polar-orbiting satellites are operating; 

(3) the importance of National Oceanic 
and Atmospheric Administration weather 
satellite data to weather forecasting in 
other nations; 

(4) a statistical analysis of expected life- 
times for National Oceanic and Atmospheric 
Administration weather satellites; 

(5) an analysis of replacement time for a 
National Oceanic and Atmospheric Adminis- 
tration weather satellite in the event of a 
launch or operational failure or of consecu- 
tive launch or operational failure or of con- 
secutive launch or operational failures; 

(6) a ten-year projection of the costs asso- 
ciated with a one- and a two-polar satellite 
system; and 

(7) an assessment of efforts to promote 
greater international cost-sharing in civil 
meteorological satellite programs. 

(b) Of the funds authorized pursuant to 
section 202 of this Act, $4,000,000 is author- 
ized in fiscal year 1984 to plan for the con- 
tinuation of a civil land remote sensing sat- 
ellite system in order to assure the preserva- 
tion of data continuity for such system, if 
no alternative is implemented which will 
assure the preservation of such data conti- 
nuity. 

Sec. 303. (a1) The Secretary of Com- 
merce, through the National Oceanic and 
Atmospheric Administration, shall enter 
into an agreement with the National Re- 
search Council of the Academies of Science 
and Engineering to conduct a study of the 
National Weather Service and related activi- 
ties. Such study shall include but not be 
limited to— 

(A) an analysis of the operations of the 
National Weather Service and associated ac- 
tivities of other agencies and the private 
sector, including supporting research and 
technological development; 

(B) a review and assessment of analyses, 
findings, and recommendations for weather 
services contained in reports on the subject 
issued by public and private organizations 
during the past five years; 

(C) independent analysis by the National 
Research Council as may be required for 
the purposes of the study; 

(D) recommendations on how the Nation- 
al Weather Service and associated activities 
of other agencies might be organized and 
conducted to provide effective weather serv- 
ices to meet national needs in light of the 
availability of new technology, new scientif- 
ic understanding, the international charac- 
ter of weather services, and the roles of the 
public (Federal, State, and local) and pri- 
vate sectors; and 
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(E) to the extent possible, information on 
priorities and costs of recommended 
changes and improvements in weather serv- 
ices. 

(2) The Administrator shall report to the 
Congress within six months after the date 
of the enactment of this Act regarding the 
status of the Agency’s negotiations to imple- 
ment the study required under this section. 

(b) A report including major findings and 
recommendations resulting from new study 
required under this section shall be submit- 
ted to the Congress not later than two years 
after the date of enactment of this Act. The 
Secretary shall make such data and infor- 
mation available to the National Research 
Council as may be required for the study. 

(c) Of the funds authorized pursuant to 
section 201 of this Act, there is authorized 
for the conduct of this study $500,000 for 
each of the fiscal years 1984 and 1985. 


TITLE IV—NATIONAL CLIMATE 
PROGRAM 


Sec. 401. This title may be cited as the 
“National Climate Program Amendments 
Act of 1984”. 

Sec. 402. Section 4 of the National Cli- 
mate Program Act (15 U.S.C. 2904) is 
amended— 

(1) by redesignating paragraphs (1) 
through (3) as paragraphs (2) through (4), 
respectively, and 

(2) by inserting before paragraph (2), as so 
redesignated, the following new paragraph: 

(1) The term ‘Board’ means the Climate 
Program Policy Board.”’. 

Sec. 403. (a) Subsection (c) of section 5 of 
the National Climate Program Act (15 
U.S.C. 2904(c)) is amended— 

(1) by inserting “(1)” before ‘‘The Secre- 
tary”, 

(2) by designating the third sentence as 
paragraph (4), and 

(3) by striking out the second sentence 
and inserting in lieu thereof the following 
new paragraphs: 

“(2) The Office shall— 

“(A) serve as the lead entity responsible 
for administering the program, 

“(B) be headed by a Director who shall 
represent the Climate Program Policy 
Board and shall be the spokesman for the 
program, 

“(C) serve as the staff for the Board and 
its supporting committees and working 
groups, 

“(D) review each agency budget request 
transmitted under subsection (g)(1) and 
submit an analysis of the requests to the 
Board for its review, 

“(E) be responsible for coordinating inter- 
agency participation in international cli- 
mate-related activities, and 

“(F) work with the National Academy of 
Sciences and other private, academic, State, 
and local groups in preparing and imple- 
menting the climate plan (described in sub- 
section (d)(9)) and the program. 


The analysis described in subparagraph (D) 
shall include an analysis of how each agen- 
cy’s budget request relates to the priorities 
and goals of the program established pursu- 
ant to this Act. 

“(3) The Secretary may provide, through 
the Office, financial assistance, in the form 
of contracts or grants or cooperative agree- 
ments, for climate-related activities which 
are needed to meet the goals and priorities 
of the program set forth in the climate plan 
pursuant to subsection (d)(9), if such goals 
and priorities are not being adequately ad- 
dressed by any Federal department, agency, 
or instrumentality.’’. 


CONGRESSIONAL RECORD—SENATE 


(b) Subsection (d) of such section is 
amended— 

(1) by striking out the semicolon at the 
end of paragraph (7) and inserting in lieu 
thereof a period and the following: “Such 
mechanisms may provide, among others, for 
the following State and regional services 
and functions: (A) studies relating to and 
analyses of climatic effects on agricultural 
production, water resources, energy needs, 
and other critical sectors of the economy, 
(B) atmospheric data collection and moni- 
toring on a statewide and regional basis, (C) 
advice to regional, State, and local govern- 
ment agencies regarding climate-related 
issues, (D) information to users within the 
State regarding climate and climatic effects, 
and (E) information to the Secretary re- 
garding the needs of persons within the 
States for climate-related services, informa- 
tion, and data. The Secretary may make 
annual grants to any State or group of 
States, such grants to be made available to 
public or private educational institutions, to 
State agencies, and to other persons or insti- 
tutions qualified to conduct climate-related 
studies or provide climate-related serwices;”, 

(2) by striking out “biennially” in para- 
graph (9) and inserting in lieu thereof “at a 
frequency (not more often than biennially 
or less often than quadrennially) deter- 
mined by the Board”, and 

(3) by striking out “the intergovernmental 
program under section 6” in paragraph (9) 
and inserting in lieu thereof “the intergov- 
ernmental program described in paragraph 
(7). 

(c) Subsection (e) of such section is 
amended to read as follows: 

“(e) CLIMATE PROGRAM PoLicy Boarp.—(1) 
The Secretary shall establish and maintain 
an interagency Climate Program Policy 
Board, consisting of representatives of the 
Federal agencies specified in subsection 
(b)(2) and any other agency which the Secre- 
tary believes should participate in the pro- 
gram. 


(2) The Board shall— 

“(A) be responsible for coordinated plan- 
ning and progress review for the program, 

“(B) review all agency and department 
budget requests related to climate transmit- 
ted under subsection (g)(1) and submit a 
report to the Office of Management and 
Budget concerning such budget requests, 

“(C) establish and maintain such inter- 
agency groups as the Board determines to 
be necessary to carry out its activities, and 

“(D) consult with and seek the advice of 
users and producers of climate data, infor- 
mation, and services to guide the Board’s ef- 
forts, keeping the Director and the Con- 
gress advised of such contacts. 

“(3) The Board biennially shall select a 
chair from among its members. A board 
member who is a representative of an 
agency may not serve as Chair of the Board 
for a term if an individual who represented 
that same agency on the Board served as 
the Board’s Chair for the previous term.”. 

(d) Subsection (f)(2) of such section is 
amended by inserting “with the Office” 
after “shall cooperate”. 

(e) The first sentence of subsection (g)(1) 
of such section is amended by inserting 
before the period at the end the following: 
“and shall transmit a copy of such request 
to the National Climate Program Office”. 

Sec. 404. Section 6 of the National Cli- 
mate Program Act (15 U.S.C. 2905) is re- 
pealed. 

Sec. 405. Section 7 of the National Cli- 
mate Program Act (15 U.S.C. 2906) is 
amended by striking out “January 30” 
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before paragraph (a) and inserting in lieu 
thereof “March 31”. 

Sec. 406. There are authorized to be ap- 
propriated for purposes of carrying out the 
provisions of the amendments made by this 
title $2,000,000 for fiscal year 1984, 
$2,100,000 for fiscal year 1985, and 
$2,200,000 for fiscal year 1986. Of these 
funds, at least 25 per centum shall be made 
available during each fiscal year for inter- 
governmental climate-related activities (de- 
scribed in section 5 (d)(7) of the National 
Climate Program Act) and at least 20 per 
centum shall be made available during each 
fiscal year for experimental climate forecast 
centers (described in section 5 (d)(8) of the 
National Climate Program Act). 


TITLE V—SELECTED OCEAN AND 
COASTAL AUTHORIZATIONS 


Sec. 501. Section 201 of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1441) is amended by striking 
out all that follows “connecting waters” and 
inserting in lieu thereof a period. 

Sec. 502. Section 202 of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1442) is amended— 

(1) by inserting “(1)” before “The Secre- 
tary” in subsection (a); 

(2) by striking out “in consultation” in the 
first sentence of subsection (a) and inserting 
in lieu thereof “in close consultation’; 

(3) by adding at the end of subsection (a) 
the following new paragraph: 

(2) The Secretary shall ensure that the 
program under this section complements, 
when appropriate, the activities undertaken 
by other Federal agencies pursuant to title I 
and section 203. Such program shall include 
but not be limited to— 

“(A) the development and assessment of 
scientific techniques to define and quantify 
the degradation of the marine environment; 

“(B) the assessment of the capacity of the 
marine environment to receive materials 
without degradation; 

“(C) continuing monitoring programs to 
assess the health of the marine environ- 
ment, including but not limited to the moni- 
toring of bottom oxygen concentrations, 
contaminant levels in biota, sediments, and 
the water column, diseases in fish and shell- 
fish, and changes in types and abundance of 
indicator species; 

“(D) the development of methodologies, 
techniques, and equipment for disposal of 
waste materials to minimize degradation of 
the marine environment.”; and 

(4) by striking out subsection (c) and re- 
designating subsections (d) and (e) as sub- 
sections (c) and (d), respectively. 

Sec. 503. Section 203 of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1443) is amended by adding 
at the end thereof the following new subsec- 
tions: 

‘(C) The Administrator, in cooperation 
with the Secretary, the Secretary of Com- 
merce, and other officials of appropriate 
Federal, State, and local agencies, shall 
assess the feasibility in coastal areas of re- 
gional management plans for the disposal of 
waste materials. Such plans should inte- 
grate where appropriate Federal, State, re- 
gional, and local waste disposal activities 
into a comprehensive regional disposal 
strategy. These plans should address, among 
other things— 

“(1) the sources, quantities, and types of 
materials that require and will require dis- 
posal; 

“(2) the environmental, economic, social, 
and human health factors (and the methods 
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used to assess these factors) associated with 
disposal alternatives; 

“(3) the improvements in production proc- 
esses, methods of disposal, and recycling to 
reduce the adverse effects associated with 
such disposal alternatives; 

“(4) the applicable laws and regulations 
governing waste disposal; and 

“(5) improvements in permitting processes 
to reduce administrative burdens. 

“(d) The Administrator, in cooperation 
with the Secretary of Commerce, shall 
submit to the Congress and the President, 
not later than one year after the date of en- 
actment of this provision, a report on 
sewage sludge disposal in the New York 
region. The report shall consider the factors 
listed in subsection (c) as they relate to 
landfilling, incineration, ocean dumping, or 
any other feasible disposal or reuse/recy- 
cling option; shall include an assessment of 
the cost of these alternatives; and shall rec- 
ommend such regulatory or legislative 
changes as may be necessary to reduce the 
adverse impacts associated with sewage 
sludge disposal.”. 

Sec. 504. Section 204 of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1444) is redesignated as sec- 
tion 205; and such section as so redesignated 
is amended by striking out “and” immedi- 
ately following “fiscal year 1981" and by 
striking out “1982.” and inserting in lieu 
thereof the following: “1982, not to exceed 
$12,000,000 for fiscal year 1984, not to 
exceed $12,600,000 for fiscal year 1985, and 
not to exceed $13,300,000 for fiscal year 
1986. In addition, $1,000,000 is authorized to 
be appropriated for the Environmental Pro- 
tection Agency in each of the fiscal years 
1984, 1985, and 1986 to carry out the studies 
authorized by section 203 of this Act.”. 

Sec. 505. Section 205 of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1445) is transferred to a 
point immediately following section 203 of 
such Act and redesignated as section 204; 
and such section as so transferred and re- 
designated is amended to read as follows: 

“Sec. 204. (a) In March of each year, the 
Secretary of Commerce shall report to the 
Congress on his activities under this title 
during the previous fiscal year. The report 
shall include— 

“(1) the Secretary's findings made under 
section 201, including an evaluation of the 
short-term ecological effects and the social 
and economic factors involved with the 
dumping; 

“(2) the results of activities undertaken 
pursuant to section 202; 

“(3) with the concurrence of the Adminis- 
trator and after consulting with officials of 
other appropriate Federal agencies, an iden- 
tification of the short- and long-term re- 
search requirements associated with activi- 
ties under title I, and a description of how 
Federal research under titles I and II will 
meet those requirements; and 

(4) activities of the Department of Com- 
merce under section 5 of the Act of March 
10, 1934 (48 Stat. 401; 16 U.S.C. 665). 

“(b) In March of each year, the Adminis- 
trator shall report to the Congress on his 
activities during the previous fiscal year 
under section 203 of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1443).”. 

Sec. 506. (a) Section 2(a) of the National 
Ocean Pollution Planning Act of 1978 (33 
U.S.C. 1701) is amended by adding at the 
end thereof the following new paragraphs: 

(6) Numerous Federal agencies have initi- 
ated and supported research projects to 
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study, enhance, manage, preserve, protect, 
or restore the resources of the Great Lakes. 

“(7) Various research projects relating to 
the Great Lakes, including those conducted 
at the college and university level and those 
conducted at the State and local govern- 
mental level, can be more effectively coordi- 
nated in order to obtain maximum bene- 
fits.”. 

(b) Section 2(b) of the National Ocean 
Pollution Planning Act of 1978 (33 U.S.C. 
1701) is amended by striking out “and” at 
the end of paragraph (2), by redesignating 
paragraph (3) as paragraph (4), and by in- 
serting after paragraph (2) the following 
new paragraph: 

“(3) to provide for the effective coordina- 
tion of research conducted to support the 
preservation and protection of the environ- 
mental quality of the Great Lakes, and to 
encourage the use of such research in deter- 
minations that affect the environmental 
quality of the Great Lakes; and”. 

Sec. 507. Section 4(b)(2)(A) of the Nation- 
al Ocean Pollution Planning Act of 1978 (33 
U.S.C. 1703) is amended by inserting after 
“general research on marine ecosystems” 
the following: “, including the Great Lakes”. 

Sec. 508. Section 8 of the National Ocean 
Pollution Planning Act of 1978 (33 U.S.C. 
1707) is amended by adding "(a)" after “Sec. 
8.” and by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The Administrator shall insure that 
the findings and information regarding 
ocean pollution research activities associat- 
ed with the Great Lakes identified pursuant 
to section 4(b) be disseminated in a timely 
manner and in useful forms to relevant de- 
partments of the Federal Government, 
State governments, and other persons with 
an interest in such information.”. 

Sec. 509. Section 10 of the National Ocean 
Pollution Planning Act of 1978, as amended 
(33 U.S.C. 1709), is amended by striking out 
“and” after “1981,” and by striking out 
“1982.” and inserting in lieu thereof “1982, 
not to exceed $3,000,000 for fiscal year 1984, 
not to exceed $3,200,000 for fiscal year 1985, 
and not to exceed $3,400,000 for fiscal year 
1986.". 


TITLE VI—MISCELLANEOUS 


Sec. 601. Section 6 of the Act of December 
18, 1971, entitled “An Act to provide for the 
reporting of weather modification activities 
to the Federal Government” (15 U.S.C, 
300e) is amended— 

(1) by striking out “and”; and 

(2) by inserting immediately after “1981,” 
the following: “$100,000 for the fiscal year 
ending September 30, 1984, $100,000 for the 
fiscal year ending September 30, 1985, and 
$100,000 for the fiscal year ending Septem- 
ber 30, 1986.”. 

Sec. 602. There are authorized to be ap- 
propriated to the Department of Commerce 
to enable the National Oceanic and Atmos- 
pheric Administration to carry out its duties 
indicated under this Act, such additional 
sums as may be necessary for increases in 
salary, pay, and other employee benefits au- 
thorized by law. 

Sec. 603. (a) The Secretary of Commerce, 
at least sixty days before making a determi- 
nation as to the necessity for the closing or 
consolidation of any Weather Service Office 
or Weather Service Forecast Office, shall 
provide adequate public notice of his inten- 
tion to make such a determination in order 
to ensure that all persons served by such 
Offices will have an adequate opportunity 
to present their views. 

(bX1) The Secretary, in deciding whether 
or not to carry out such a closing or consoli- 
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dation, shall take fully into account any 
views expressed by persons served by the af- 
fected Office or Offices during the sixty-day 
period described in subsection (a), and shall 
specifically consider— 

(A) the effect of such closing or consolida- 
tion on the community served by such 
Office or Offices; 

(B) the effect of such closing or consolida- 
tion on employees of the National Weather 
Service employed at such Office or Offices; 

(C) the economic savings to the Federal 
Government resulting from such closing or 
consolidation; and 

(D) such other factors as the National 
Weather Service determines are necessary. 

(2) In making a decision under paragraph 
(1) the Secretary may hold such hearings as 
he deems necessary. 

(3) The Secretary shall compile a written 
record including or reflecting all views pre- 
sented and information received or devel- 
oped in the course of his consideration of 
the matters involved in making such a deci- 
sion, whether or not hearings are held with 
respect thereto as authorized by paragraph 
(2). The Secretary shall retain all written 
materials received or developed in the 
course of such consideration, for possible 
use in any review under subsection (e). 

(c) Any decision of the Secretary to carry 
out such a closing or consolidation shall be 
in writing and shall set forth the findings of 
the Secretary with respect to the matters 
set forth in subparagraphs (A) through (D) 
of subsection (b)(1) along with a statement 
of the reasons for such findings and of the 
basis on which the decision was made. The 
Secretary's decision shall be made available 
to persons served by the affected Office or 
Offices. 

(d) The Secretary shall take no action to 
carry out such a closing or consolidation 
until sixty days after his written decision is 
made available to persons served by the af- 
fected Office or Offices as required by the 
last sentence of subsection (c). 

(e) In addition to any other review which 
may be available by law, a decision of the 
Secretary to carry out such a closing or con- 
solidation may be reviewed in accordance 
with chapter 7 of title 5, United States 
Code, in an action brought by any State 
served by the affected Office or Offices. For 
purposes of this subsection, the term 
“State” includes the District of Columbia, 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands, the Trust Territory of the 
Pacific Islands, and the Northern Mariana 
Islands. 

(f) For purposes of this section, any action 
taken by the Secretary resulting in the re- 
duction of the staffing of a Weather Service 
Office or Weather Service Forecast Office 
of fifty per centum or more, or consolidat- 
ing a Weather Service Office or a Weather 
Service Forecast Office with one or more 
other such Office or Offices, shall be held 
and considered to be a closing or consolida- 
tion within the meaning of such terms as 
used in this section. 

Sec. 604. After fiscal year 1984, no funds 
shall be appropriated for any function, 
duty, or responsibility provided for by this 
Act except pursuant to the authorization 
contained in this Act. 

è Mr. PACKWOOD. Mr. President, 
NOAA was created by Executive order 
in 1970 with the primary responsibility 
for most of the Federal Government’s 
civilian research, service, and regula- 
tory programs affecting the Nation’s 
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oceans and atmosphere. The work of 
NOAA is critical for efficient weather 
forecasting and the sound and produc- 
tive management of the Nation’s 
ocean and coastal resources. 

This bill is one of a series which to- 
gether provide a comprehensive au- 
thorization for NOAA. I will highlight 
some of the provisions and authoriza- 
tions contained in this bill. 

NOAA’s atmospheric and hydrologi- 
cal research programs are designed to 
increase our understanding of atmos- 
pheric and hydrologic processes and 
conditions and to improve the accura- 
cy of short-term and long-term predic- 
tions of environmental changes. These 
programs include air quality research, 
climate study, and meteorological re- 
search. To enable NOAA to carry out 
such duties, $366,000,000 is authorized 
for fiscal year 1984 and $383,000,000 
for fiscal year 1985. 

In addition, this bill provides for a 
study of the national weather service 
to analyze its operations and make rec- 
ommendations on how it might better 
use new technological and scientific 
advances to meet the Nation’s weather 
forecasting needs. 

This bill also requires that the Sec- 
retary of Commerce give adequate 
public notice and compile written evi- 
dence prior to the closure of weather 
service offices. This provision reflects 
the belief of the Committee on Com- 
merce, Science, and Transportation 
that the decision to close weather 
service facilities requires careful con- 
sideration and public participation. 

Included in this bill are authoriza- 
tions for NOAA’s satellite and environ- 
mental data and information services; 
$252,000,000 is authorized to be appro- 
priated for fiscal year 1984 and 
$326,000,000 for fiscal year 1985 for 
these activities. These important pro- 
grams provide for the maintenance of 
reliable environmental and storm 
warning systems to protect life and 
property, the monitoring of the 
Earth’s surface and space environmen- 
tal conditions and the development of 
new applications and products for use 
by a wide range of Federal and State 
agencies and private industries. 

The increase over last year’s author- 
ization for these programs is again 
being made because the Committee on 
Commerce, Science, and Transporta- 
tion supports a two-polar orbiting sat- 
ellite system. The Congress has clearly 
identified the importance of having a 
two-polar weather satellite system for 
the monitoring of severe weather in 
the Pacific and to provide advance 
warning on weather fronts as they ap- 
proach the U.S. continent. These in- 
creases are actually better character- 
ized as base funding because we are 
simply proposing the same system en- 
dorsed by the Congress last year. 

This bill also requires that NOAA 
submit a report on the importance of 
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satellites to weather forecasting and 
an assessment of the costs incurred. 

Another valuable NOAA function 
that is authorized in this bill is the 
production of accurate aeronautical 
and nautical charts and bathymetric/ 
topographic maps for coastal and off- 
shore regions. These services provide 
for the safety and efficiency of com- 
mercial, private, and military aviation, 
marine transportation, fishing, off- 
shore and seafloor development. They 
also aid in environmental and earth- 
quake research and emergency plan- 
ning. For these critical mapping, 
charting, and geodesy duties, as well as 
other ocean research and ocean service 
functions, $104,000,000 is authorized 
for fiscal year 1984, $109,000,000 for 
fiscal year 1985, and $115,000,000 for 
fiscal year 1986. 

Because of the importance of many 
of NOAA’s services and the great reli- 
ance users have on those services, this 
bill provides for a review period of 30 
days in which either House of Con- 
gress is in session before any service 
that is now conducted by NOAA can 
be contracted out to the private sector. 
The Committee on Commerce, Sci- 
ence, and Transportation supports the 
policy that goods and services of a 
nongovernmental nature should be 
provided by outside contractors when 
it is cost effective to do so. However, 
we have noted that NOAA is moving 
rapidly toward contracting out a 
number of functions that may proper- 
ly be regarded as inherently govern- 
mental. It is the committee’s concern 
that important national goals of 
public safety, environmental protec- 
tion, and improved scientific and tech- 
nical capabilities not be compromised. 

The bill also provides funding for 
ocean dumping research, as called for 
in title II of the Marine Protection, 
Research, and Sanctuaries Act of 1972. 
For this act, as well as the National 
Ocean Pollution Planning Act of 1978, 
we are providing a combined total of 
$15,000,000 for fiscal year 1984, 
$15,800,000 for fiscal year 1985, and 
$16,700,000 for fiscal year 1986. These 
programs are charged with carrying 
out and coordinating the Nation’s 
ocean pollution research, develop- 
ment, and monitoring efforts. These 
studies of the effects of ocean pollu- 
tion are necessary if we are to improve 
our ability to protect and develop our 
ocean and coastal resources. I am 
pleased to include the reauthorization 
for these programs in this bill. 

In conclusion, the bill which the 
Senate is considering today provides 
authorization and reporting require- 
ments for a number of important at- 
mospheric and satellite programs of 
NOAA, and I ask my colleagues for 
their support.e 
@ Mr. HOLLINGS. Mr. President, I 
urge the Senate’s approval of S. 1097, 
which authorizes the bulk of the Na- 
tional Oceanic and Atmospheric Ad- 
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ministration budget. The oceanic and 
atmospheric research and services cov- 
ered by this bill are of the most funda- 
mental nature and form a part of our 
Nation’s human and environmental in- 
frastructure. Unfortunately, the au- 
thorization levels provided are barely 
sufficient to maintain the agency’s 
standards of professiorfal excellence 
endorsed in Senate Resolution 118, 
which passed the Senate unanimously 
last September. In light of the tragic 
death and destruction the other day in 
the wake of tornadoes in my home 
State of South Carolina and in North 
Carolina, not to mention the vast 
flooding all around our country of 
late, I believe the Nation would have 
much to gain from increases in fund- 
ing for NOAA. 

In any event Congress can at least 
be proud of its part in deflecting the 
administration’s persistent onslaught 
on this agency’s scientific integrity. 
This bill, as well as appropriation bills 
in the last several years, constitutes an 
effort to forestall further deteriora- 
tion in these essential activities. Pas- 
sage of S. 1097 today will be a major 
step toward achievement of our Com- 
merce Committee goal of a compre- 
hensive authorization package for 
NOAA. And I hope we will soon see 
the bill on the President’s desk for sig- 
nature. 

One of the most important aspects 
of this legislation is a provision per- 
mitting Congress to review any plans 
to contract out functions and activities 
now performed by in-house personnel. 
Political appointees at NOAA seem 
bound and determined to contract out 
large chunks of the agency under 
OMB Circular A-76. At the moment 
the administration’s decisionmaking 
process is well along with respect to 
the marine operations and mapping, 
charting, and geodesy activities of 
NOAA’s national ocean service. It is 
my understanding that significant ele- 
ments of the national weather service 
will also be targets for contracting in 
the near future. 

I am troubled by the fact that 
nearly all the A-76 evaluations at 
NOAA are being carried out by a pri- 
vate consultant with no expertise in 
the highly technical activities under 
review. We are not dealing with a 
simple question of internal manage- 
ment of an organization. Rather, we 
are faced with the possibility that le- 
gitimate and valuable public services 
will be irrevocably altered without the 
conscientious oversight by the Con- 
gress. The possible contracting out of 
marine operations, aeronautical chart- 
ing, and nautical charting has serious 
safety implications for the many 
people who use our airways and water- 
ways for business, travel, recreation, 
or military readiness. And there are 
few Americans who would welcome 
degradation of the weather services 
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that help to guide our daily pursuits 
and warn us of the impending violence 
of tornadoes, flash floods, hurricanes, 
and other severe natural phenomena 
that threaten our loved ones, our- 
selves, and our property. 

Mr. President, coastal surveying and 
weather forecasting go back to the 
founding of our republic. Aeronautical 
charting and geodetic work have been 
a natural and useful outgrowth of 
such early and important governmen- 
tal activity. The functions under 
review for contracting have tradition- 
ally been performed by in-house em- 
ployees and the public has been served 
well. From the 19th century on, Mem- 
bers of the House and Senate have 
played an ongoing role in placing their 
stamps of approval on this work. The 
provision contained in S. 1097 consti- 
tutes a modest protection of the Con- 
gress’ Interest in insuring that the ex- 
ecutive branch does not dismantle pro- 
grams of longstanding value.e 

The PRESIDING OFFICER. With- 
out objection, the motion of the ma- 
jority leader is agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
Senate concurred in the amendment. 

I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 


BILL HELD AT DESK—H.R. 1314 


Mr. BAKER. Mr. President, I ask 
unanimous consent that when the 
Senate receives from the House of 


Representatives, H.R. 1314, to extend 
the Reorganization Act of 1977, that it 
be held at the desk pending further 
disposition. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


YEAR OF EXCELLENCE IN 
EDUCATION 


Mr. BAKER. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent- 
atives on Senate Joint Resolution 210, 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the resolution from the 
Senate (S.J. Res. 210) entitled "Joint resolu- 
tion to designate the period commencing 
January 1, 1984, and ending December 31, 
1984, as the ‘Year of Excellence in Educa- 
tion’”, do pass with the following amend- 
ments: 

Page 2, lines 3 and 4, strike out “January 
1, 1984, and ending December 31, 1984,”, 
and insert “April 1, 1984, and ending March 
31, 1985.". 

Amend the title so as to read: “Joint reso- 
lution to designate the period commencing 
April 1, 1984, and ending March 31, 1985, as 
the "Year of Excellence in Education’.”. 


Mr. BAKER. Mr. President, I move 
to concur in the House amendments. 
The motion was agreed to. 
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Mr. BAKER, I move to concur in the 
House title. 
The motion was agreed to. 


EXECUTIVE SESSION 


Mr. BAKER. Mr. President, unless I 
have missed something, I ask unani- 
mous consent that the Senate go into 
executive session for the purpose of 
considering the following nominations: 
Calendar Order 544, 545, 546, 547, 548, 
549, 550, together with those nomina- 
tions placed on the Secretary's desk 
with the exception of the nominations 
beginning with Philip Birnbaum and 
ending with Ronald Allen Witherell, 
which are not to be included. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the nomina- 
tions be considered en bloc. 

The PRESIDING OFFICER. With- 
out objection, the nominations are 
considered and confirmed en bloc. 

The nominations confirmed en bloc 
are as follows: 

In THE ARMY 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370; 

To be lieutenant general 

Lt. Gen. Jack V. Mackmull, BExsesreed. 
age 56, U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 

Maj. Gen. James J. Lindsay, ESZE. 
U.S. Army. 

The following-named officer to be placed 
on the Retired Reserve list in the grade in- 
dicated under the provisions of title 10, 
United States Code, sections 1370 and 1374: 

To be lieutenant general 


Lt. Gen. LaVern E. Weber, KXScanll. 
age 60, U.S, Army. 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 

To be lieutenant general 

Lt. Gen. John N. Brandenburg, 
KA. sce 54, U.S. Army. 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 

To be general 

Gen. Richard E. Cavazos, ESZENA. ace 
55, U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be general 

Gen. Robert W. Sennewald. Eggecscced. 
U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
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importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be general 


Lt. Gen. William J. Livsey, ESZE. 
U.S, Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601; 


To be Heutenant general 


Maj. Gen. Theodore G. Jenes, Jr.. 
KA. US. Army. 


IN THE Navy 


The following named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be vice admiral 
Rear Adm. Huntington Hardisty, 
EZETA U.S. Navy. 


NOMINATIONS PLACED ON THE SECRETARY'S 
DESK IN THE Arn FORCE, ARMY, FOREIGN 
SERVICE, MARINE Conps, Navy 


Air Force nominations beginning Maj. 
Raymond E. Belz, and ending Maj. Vincent 
J. Poppiti, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL Record of March 30, 1984. 

Air Force nominations beginning Candace 
C. Abbott, and ending Garry P. Zurawka, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of March 30, 1984. 

Air Force nominations beginning Larry N. 
Adair, and ending Conrad L. Young, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of April 4, 1984. 

Air Force nominations beginning Jeffrey 
J. Abbott, and ending Gregory C. Zolninger, 
which nominations were received by the 
Senate on April 6, 1984, and appeared in the 
CONGRESSIONAL RECORD of April 9, 1984. 

Army nominations beginning Klaus B. 
Jade, and ending Jeffrey W. Record, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of March 30, 1984. 

Army nominations beginning Joseph T. 
Abbott. and ending Michael A. Zembrzuski, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of March 30, 1984. 

Army nominations beginning Robert A. 
Doughty, and ending Michael D. Hanley, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of April 4, 1984. 

Army nominations beginning Conrad W. 
Loftus, and ending Ronald C. Snyder, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of April 4, 1984. 

Army nominations beginning Frank N. Al- 
exander, and ending Paul S. York, Jr., 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
RECORD of April 4, 1984. 

Marine Corps nominations beginning Paul 
R. Aadnesen, and ending Frank J. Zanin, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of April 4, 1984. 

Navy nominations of Lt. Comdr. Robert L- 
Gibson, which was received by the Senate 
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and appeared in the CONGRESSIONAL RECORD 
of March 30, 1984, 

Navy nominations beginning Medhat G. 
Ashamalla, and ending Minnie Shirley 
Yates, which nominations were received by 
the Senate and appeared in the Concres- 
SIONAL Reconrp of April 4, 1984. 

Navy nominations beginning Mark J. 
Bland, and ending Diane K. Zanders, which 
nominations were received by the Senate on 
April 6, 1984, and appeared in the Conanes- 
SIONAL RECORD of April 9, 1984. 

Navy nominations beginning Mark A. 
Belcher, and ending Miles A. Libbey, which 
nominations were received by the Senate on 
April 6, 1984, and appeared in the Conares- 
SIONAL Reconp of April 9, 1984. 

Navy nominations beginning Dean 
Esmond Butler, and ending Douglas Edgar 
Miller, which nominations were received by 
the Senate on April 6, 1984, and appeared in 
the CONGRESSIONAL RECORD of April 9. 1984. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nominations were confirmed and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confir- 
mation of these nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR RECOGNITION OF 
CERTAIN SENATORS ON TUES- 
DAY, APRIL 24, 1984 


Mr. BAKER. Mr. President, when 
the Senate reconvenes, it will do so on 
April 24, at 11 a.m. 

Mr. President, I ask unanimous con- 
sent that on April 24, after the recog- 
nition of the two leaders under the 
standing order, three Senators be rec- 
ognized on special orders of not to 
exceed 15 minutes as follows: Senators 
PROXMIRE, Levin, and BAKER. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BAKER. Now, Mr. President, 
when the Senate reconvenes on April 
24 it will do so at 11 a.m. After the rec- 
ognition of the two leaders under the 
standing order, three Senators will be 
recognized on special orders of not to 
exceed 15 minutes. 

After the execution of the special 
orders, there will be a brief period for 
the transaction of routine morning 
business not past 12 noon. 

It is anticipated that the Senate will 
be asked to stand in recess from 12 
noon until 2 p.m. as we usually do on 
Tuesdays to accommodate the require- 
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ments of caucuses of Senators on both 
sides of the aisle. 

At 2 p.m., the Senate will resume 
consideration of H.R. 2163, the Boat 
Safety Act. 


ADJOURNMENT UNTIL TUESDAY, 
APRIL 24, 1984, AT 11 A.M. 


Mr. BAKER. Mr, President, I now 
move, in accordance with the provi- 
sions of Senate Concurrent Resolution 
103, as modified by Senate Concurrent 
Resolution 104, that the Senate ad- 
journed until 11 am. on Tuesday, 
April 24, 1984. 

The motion was agreed to; and at 
5:15 a.m., the Senate adjourned until 
Tuesday, April 24, 1984, at 11 a.m. 


NOMINATIONS 


Executive nominations received by 

the Senate April 12, 1984: 
DEPARTMENT OF DEFENSE 

Robert S. Cooper, of Virginia, to be an As- 
sistant Secretary of Defense (new position— 
Public Law 98-49, of September 24, 1983). 

In THE AIR Force 

The following officers for appointment In 
the Regular Air Force under the provisions 
of section 531, title 10, United States Code, 
with grade and date of rank to be deter- 
mined by the Secretary of the Alr Force 
provided that in no case shall the following 
officers be appointed in a grade higher than 
that indicated. 


LINE OF THE AIR FORCE 


To be major 


Broyhill, Ted K., 
Zona, Donald &., 


The following officers for appointment in 
the Regular Air Force under the provisions 
of section 531, title 10, United States Code, 
with a view to designation under the provi- 
sions of section 8067, title 10, United States 
Code, to perform duties indicated with 
grade and date of rank to be determined by 
the Secretary of the Air Force provided that 
in no case shall the following officers be ap- 
pointed In a grade higher than that indicat- 
ed. 


NURSE CORPS 
To be lieutenant colonel 


Anderson, Dorothy A., 
Reichenbach, Georgianna, 
Taylor, Carol A., 

The following officers for appointment in 
the Regular Air Force under the provisions 
of section 531, title 10, United States Code, 
with a view to designation under the provi- 
sions of section 8067, title 10, United States 
Code, to perform duties indicated with 
grade and date of rank to be determined by 
the Secretary of the Air Force provided that 
in no case shall any of the following officers 
be appointed in a grade higher than that in- 
dicated. 

MEDICAL CORPS 
To be colonel 


Kippel. Eugene J.. 
To be lieutenant colonel 
Charlesworth, Ernest N., 


Kotchmar, George S., Jr., 
Stoller, Richard H.. 


To be major 
Young, William W. C., 
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To be captain 


Gorton, Bryon J., 
Stewart, James B., Jr. 

DENTAL CORPS 

To be lieutenant colonel 

Bennett, Marvin R., 
Ebright, Craig S.. 
Nelson, Curtis O., 
Perkin, Robert F., 

To be major 
Arocho-Perez, Juan E. EZS 
Chamberlain, Lyle B., 
Crigger, Laurence P, 
Finnessy, John J.. Beseeooe 


Moore, Stephen P., ESSEE 
To be captain 
Antinopoulos, Peter C., 
Cunningham, Cary J., 
Gillman, Thomas A., 
Mathers, David G., 
Patch, Gene R., 
Simmons, Ellen M., 

The following officers for promotion in 
the Alr Force Reserve, under the provisions 
of section 8376, titie 10, United States Code 
(non-EAD), with a view to designation 
under the provisions of section 8067, title 
10, United States Code, to perform duties in- 
dicated. 

MEDICAL CORPS 
To be lieutenant colonel 
Howatt, James W., 
Smith, Prank L., 

The following individual for appointment 
as Reserve of the Alr Force (ANGUS), in 
the grade indicated, under the provisions of 
sections 593, 8351, and 8392, title 10, United 
States Code. 

LINE OF THE AIR FORCE 
To be colonel 
Dwyer, Robert J., 

The following individuals for appointment 
as Reserve of the Air Force (ANGUS), in 
the grade indicated, under the provisions of 
sections 593, and 8351, title 10, United 
States Code, with a view to designation 
under the provisions of section 8067, title 
10, United States Code, to perform duties as 
indicated, 

MEDICAL CORPS 


To be lieutenant colonel 


Kleopfer, Ronald G., 
Martin, Boston, F., 

The following persons for appointment as 
Reserve of the Air Force, in the grade indi- 
cated, under the provisions of sections 593, 
title 10, United States Code, with a view to 
designation under the provisions of section 
8067, title 10, United States Code, to per- 
form the duties as indicated. 

MEDICAL CORPS 
To be Heutenant colonel 


Belknap, Donald E.. Bascssssee 
Bennett, Fenton J., Bxcecocecs 
Decker, Raymond M., Bxvacseeed 


Edwards, Charles D.. Besseeceed 
Fisk, David E., 


Gibney, Matthew J., II, 
Grose, Paul S., 


Holt, Richard L., 001002000 I 
Howard, Cleve W., 

Hudson, Hal C., 

Kane, William M., Jr., 

Natale, Richard, 

Sipperley. Jack O.. Besscscor 


Villanueva, Cesar L.. ESLEI 
Watson, Davis R.. Boxascsceod 
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DENTAL CORPS 
To be lieutenant colonel 
Abrahamsen, Thomas C., 
In THE Ark Force 

The following midshipmen, U.S. Naval 
Academy, for appointment as second leu- 
tenants in the Regular Air Force, under the 
provisions of sections 541 and 531, title 10, 
United States Code, with dates of rank to be 
determined by the Secretary of the Air 
Force. 
Amerine, Jeffery L., 


Jacobson, Matthew C., 
Shepherd, Stephen J., 
Storey, Kurt D., 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate, April 13, 1984: 
In THE ARMY 
The following-named officer to be placed 
on the retired list in the grade Indicated 
under the provisions of title 10, United 
States Code, section 1370: 


To be lieutenant general 


Lt. Gen. Jack V. Mackmull, EZS. 
age 56, U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Maj. Gen. James J. Lindsay, EZELS. 
U.S. Army. 

The following-named officer to be placed 
on the Retired Reserve list in the grade in- 
dicated under the provisions of title 10, 
United States Code, sections 1370 and 1374: 


To be lieutenant general 


Lt. Gen. LaVern E. Weber, EZEN. 
age 60, U.S. Army. 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 

To be lieutenant general 

Lt. Gen. John N. Brandenburg, 

, age 54, U.S. Army, 

e following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 
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To be general 

Gen. Richard E. Cavazos, ESZA. age 
55, U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be general 

Gen. Robert W. Sennewald. BXQszeeeed. 
US. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be general 

Lt. Gen. Willlam J. Livesey, ESSA. 
U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 

Maj. Gen. Theodore G. Jenes, Jr., 

KA. US. Army 
In THE Navy 


The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10. United States 
Code, section 601: 


To be vice admiral 
Rear Adm. Huntington Hardisty, 
A. U.S. Navy. 


IN THE Arm Force 


Air Force nominations beginning Maj. 
Raymond E. Belz, and ending Maj. Vincent 
J. Poppiti, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL Recor of March 30, 1984. 

Air Force nominations beginning Candace 
C. Abbott, and ending Garry P. Zurawka, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of March 30, 1984. 

Air Force nominations beginning Larry N. 
Adair, and ending Conrad L. Young, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of April 4, 1984. 

Air Force nominations beginning Jeffrey 
J. Abbott, and ending Gregory C. Zolninger, 
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which nominations were received by the 
Senate on April 6, 1984, and appeared in the 
CONGRESSIONAL RECORD of April 9, 1984. 

In THE ARMY 


Army nominations beginning Klaus B. 
Jade, and ending Jeffery W. Record, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of March 30, 1984. 

Army nominations beginning Joseph T. 
Abbott, and ending Michael A. Zembrzuski, 
which nominations were received by the 
Senate and appeared In the CONGRESSIONAL 
Reconrp of March 30, 1984. 

Army nominations beginning Robert A. 
Doughty, and ending Michael D. Hanley, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of April 4, 1984. 

Army nominations beginning Conrad W. 
Loftus, and ending Ronald C. Snyder, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of April 4, 1984. 

Army nominations beginning Frank. N. 
Alexander, and ending Paul S. York, Jr, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of April 4, 1984. 

IS THE MARINE CORPS 


Marine Corps nominations beginning Paul 
R. Aadnesen, and ending Frank J. Zanin, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recon of April 4, 1984. 

In THE Navy 


Navy nominations of Lt. Comdr. Robert L. 
Gibson, which was received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of March 30, 1984. 

Navy nominations beginning Medhat G. 
Ashamalla, and ending Minnie Shirley 
Yates, which nominations were received by 
the Senate and appeared In the CONGRES- 
SIONAL RECORD of April 4, 1984. 

Navy nominations beginning Mark J. 
Bland, and ending Diane K. Zanders, which 
nominations were received by the Senate on 
April 6, 1984, and appeared in the CONGRES- 
SIONAL Reconp of April 9, 1984. 

Navy nominations beginning Mark A. 
Belcher, and ending Miles A. Libbey, which 
nominations were received by the Senate on 
April 6, 1984, and appeared in the Conorzs- 
SIONAL Reconn of April 9, 1984. 

Navy nominations beginning Dean 
Esmond Butler, and ending Douglas Edgar 
Miller, which nominations were received by 
the Senate on April 6, 1984, and appeared in 
the ConcnresstowaL Reconp of April 9, 1984. 
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April 12, 1984 


HOUSE OF REPRESENTATIVES—Thursday, April 12, 1984 


The House met at 11 a.m. 

Rev. Helen D. Russell, pastor, Balti- 
more Street Church of God, Balti- 
offered the following 


more, Md., 
prayer: 

Our dear Heavenly Father: 

We thank Thee for all of Thy mani- 
fold blessings unto us. 

We thank Thee for how You have 
kept us from hurt, harm, and danger— 
seen and unseen. 

You have been good to us and we 
praise You. 

Our sincere prayer today is that You 
would continue to bless our President, 
our beloved Speaker, each leader, and 
Congressman as they endeavor to lead 
this Nation as You would have it to be 
led. 

Give them wisdom, knowledge, and 
understanding as to how to undertake 
such a task. 

We pray that You would bless this 
Nation. Keep us, and whatever You do 
for us we shall forever praise Thee. 

For it is in Your name we pray and 
thank Thee. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills and joint resolutions 
of the House of the following titles: 

H.R. 596. An act to transfer responsibility 
for furnishing certified copies of Miller Act 
payment bonds from the Comptroller Gen- 
eral to the officer that awarded the contract 
for which the bond was given; 

H.R. 5298. An act to provide for a White 
House Conference on Small Business; 

H.J. Res. 407. Joint resolution designating 
the week beginning April 8, 1984, as “Na- 
tional Hearing Impaired Awareness Week”; 
and 

H.J. Res. 466. Joint resolution designating 
May 1984 as “Older Americans Month.” 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the House to the 
bill (S. 1129) entitled “An act to au- 
thorize appropriations for programs 
under the Domestic Volunteer Service 
Act of 1973, and for other purposes.” 


The message also announced that 
the Senate agrees to the amendments 
of the House to the joint resolution 
(S.J. Res. 173) entitled “Joint resolu- 
tion commending the Historic Ameri- 
can Buildings Survey, a program of 
the National Park Service, Depart- 
ment of the Interior.” 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill (S. 1186) enti- 
tled “An act to clear certain impedi- 
ments to the licensing of the yacht 
Dad’s Pad for employment in the 
coastwise trade,” with an amendment. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the text of the bill (S. 
597) entitled “An act to convey certain 
lands to Show Low, Ariz.,” with the 
following amendment. 

The message also announced that 
the Senate disagrees to the amend- 
ment of the House to the title of the 
above-entitled bill. 

The message also announced that 
the Senate had passed bills and a joint 
resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. 1488. An act for the relief of Patty Jean 
Tipton and her husband, Ronald Tipton; 

S. 2460. An act to designate a Federal 
building in Augusta, Maine, as the “Edmund 
S. Muskie Federal Building”; 

S. 2461. An act to designate a Federal 
building in Bangor, Maine, as the “Margaret 
Chase Smith Federal Building”; and 

S.J. Res. 248. Joint resolution designating 
August 21, 1984, as “Hawaii Statehood 
Silver Jubilee Day.” 


REV. HELEN D. RUSSELL 


(Mr. MITCHELL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MITCHELL. Mr. Speaker, Rev. 
Helen D. Russell is currently pastor of 
the Baltimore Street Church of God 
in Baltimore, Md., and has served in 
this capacity for the past 10% years. 

She was born in Chapel Hill, N.C., 
and attended A&T State University at 
Greensboro, N.C. She is a graduate of 
Baltimore School of the Bible, Knox’s 
Business Institute, National Institute 
for Nursing, In-Service Training Insti- 
tute, and Home Courses from Ander- 
son, Ind., School of Theology. 

Among her achievements are several 
awards and citations from Mayor Wil- 
liam Donald Schaefer and Baltimore’s 
Best Programme, of which she is a 
member of the steering committee. 


She has appeared in Who’s Who in 
Religion, received Afro-American 
awards, and has recently returned 
from a speaking tour on the west 
coast. 

Her evangelistic outreach encom- 
passes a vibrant prison ministry, a 
therapist volunteer for the prevention 
of child abuse, and has a weekly radio 
broadcast. 

Being ordained in May 1975 by the 
Chesapeake-Delaware-Potomac Dis- 
trict Credentials Committee, Helen 
also serves on the board of directors of 
the National Association of the 
Church of God, and the Missionary 
Education Board of the Women of the 
Church of God with headquarters at 
Anderson, Ind. 

Her ultimate goal in life, and she has 
already reached that goal I believe, is 
to let her life be lived for others. 

Reverend Russell now also has the 
distinction of being the first black 
woman to offer the prayer in the 
House of Representatives. 

Many of you have just met Reverend 
Russell, but you know her husband 
very well, George Russell, who serves 
us so faithfully in this House. This is 
one of the reasons why I think we 
keep him under control, because his 
wife is a pastor and manages to keep 
him under control. 

We thank you very much, Reverend 
Russell, for being with us today, and 
we are blessed by your presence. 


CONFERENCE REPORT ON S. 
1129, DOMESTIC VOLUNTEER 
SERVICE ACT AMENDMENTS 
OF 1984 


Mr. PERKINS submitted the follow- 
ing conference report and statement 
on the Senate bill (S. 1129) to author- 
ize appropriations for programs under 
the Domestic Volunteer Service Act of 
1973, and for other purposes: 


CONFERENCE Report (H. Rept. No. 98-679) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1129) to authorize appropriations for pro- 
grams under the Domestic Volunteer Serv- 
ice Act of 1973, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

That this Act may be cited as the “Domestic 
Volunteer Service Act Amendments of 1984”. 


VOLUNTEERS IN SERVICE TO AMERICA; STATEMENT 
OF PURPOSE 


Sec. 2. Section 101 of the Domestic Volun- 
teer Service Act of 1973 (hereafter in this Act 
referred to as the “Act”) is amended— 

(1) in the second sentence— 

(A) by inserting “and alleviate” after 
“eliminate”; 

(B) by striking out “human, social, and 
environmental” after “poverty-related”’; 

(C) by inserting “, all geographical areas,” 
after “all walks of life’; and 

(D) by inserting “low-income individ- 
uals,” before “elderly”; and 

(2) by adding at the end thereof the follow- 
ing new sentence: “In addition the objective 
of this part is to generate the commitment of 
private sector resources and to encourage 
volunteer service at the local level to carry 
out the purposes set forth in this section. ”. 


RECRUITMENT 


Sec. 3. Section 102 of the Act is amended 
by inserting “(a)” after the section designa- 
tion and by adding at the end thereof the 
following new subsections: 

“(b) If any applicant under this part who 
is recruited locally becomes unavailable for 
service prior to the commencement of serv- 
ice, the recipient of the project grant or con- 
tract may replace such applicant with an- 
other qualified applicant approved by the 
Director. 

“(c) The Director shall ensure that not less 
than 20 per centum of all volunteers under 
this part are fifty-five years of age or older.”. 

ASSIGNMENT OF VOLUNTEERS 


Sec. 4. (a) Section 103(a) of the Act is 
amended— 

(1) in the matter preceding clause (1/— 

(A) by inserting “in the local communities 
in which the volunteers were recruited” 
after “States”; and 

(B) by inserting “, including work” after 
“programs”; and 

(2) by striking out in paragraph (2) “ 
under the supervision of nonprofit institu- 
tions or facilities; and” and inserting in lieu 
thereof a semicolon; 

(3) by striking out in clause (3) “the Eco- 
nomic Opportunity Act of 1964, as amended 
(42 U.S.C. chapter 34)” and inserting in lieu 
thereof “the Community Service Block 
Grant Act, titles VIII and X of the Econom- 
ic Opportunity Act of 1964, the Headstart 
Act, or the Community Economic Develop- 
ment Act of 1981,” and 

(4) by redesignating clause (3) as clause 
(5) and by inserting immediately after 
clause (2) the following new clauses: 

“(3) in addressing the problems of the 
homeless, the jobless, the hungry, illiterate or 
functionally illiterate youth and other indi- 
viduals, and low-income youths; 

“(4) in addressing the special needs con- 
nected with alcohol and drug abuse preven- 
tion, education, and related activities, con- 
sistent with the purpose of this part; and”. 

(b) Section 103(b) of the Act is amended by 
striking out all that follows the first sen- 
tence and inserting in lieu thereof “The Di- 
rector shall make efforts to assign volunteers 
to serve in their home communities or in 
nearby communities and shall make nation- 
al efforts to attract other volunteers to serve 
in the VISTA program. ”. 

(c)(1) Section 103 of the Act is further 
amended— 
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(A) by redesignating subsections (c) and 
(d) as subsections (e) and (f), respectively; 
and 

(B) by inserting after subsection (b) the 
following new subsections: 

“(c) The Director shall provide each low- 
income community volunteer with an indi- 
vidual plan for job advancement or for tran- 
sition to a situation leading to gainful em- 
ployment. Whenever feasible, such efforts 
shall be coordinated with an appropriate 
private industry council under the Job 
Training Partnership Act. 

“(d) The Director may provide or arrange 
Jor educational and vocational counseling 
of volunteers and recent former volunteers 
under this part to (1) encourage them to use, 
in the national interest, the skills and erpe- 
rience which they have derived from their 
training and service, particularly working 
in combating poverty as members of the 
helping professions, and (2) promote the de- 
velopment of appropriate opportunities for 
the use of such skills and experience, and the 
placement therein of such volunteers, ”. 

(2) Section 402 of the Act is amended by— 

(A) striking out all of clause (13); and 

(B) redesignating clauses (14) and (15) as 
clauses (13) and (14), respectively. 

(d) The first sentence of section 103(f) (as 
redesignated by subsection íc) of this sec- 
tion) is amended by striking out “duties or 
work in a program or project in any State 
unless such program or project” and insert- 
ing in lieu thereof “work in a program or 
project in any community unless the appli- 
cation for such program or project contains 
evidence of local support and”. 

TERMS AND PERIODS OF SERVICE 

Sec. 5. Section 104(a) is amended— 

(1) by striking out “human, social, and en- 
vironmental” in the first sentence; and 

(2) by striking out “this” the first place it 
appears in the second sentence and insert- 
ing in lieu thereof “the requirement for full- 
time commitment”. 

SUPPORT SERVICES 


Sec. 6. Section 105(b/ of the Act is amend- 
ed by inserting “pre-service training and 
where appropriate inservice training,” after 
“supervision, ”. 

PARTICIPATION OF BENEFICIARIES 

Sec. 7. Section 106 of the Act is amended 
by striking out “take all necessary steps to 
establish, in regulations he shall prescribe” 
and insert in lieu thereof “establish in regu- 
lations”. 

REPEAL OF LIMITATIONS 

Sec. 8. Section 108 of the Act is amended— 

(1) by striking out in the first sentence of 
subsection (a) “1977” and inserting in lieu 
thereof “1984”; 

(2) by striking out all of the second sen- 
tence of subsection (a); and 

(3) in subsection (b/(2) by striking out 
“human, social, or environmental”. 

SERVICE LEARNING PROGRAMS; STATEMENT OF 

PURPOSE 

Sec. 9. Section 111 of the Act is amended— 

(1) by inserting immediately before the 
first sentence of such section the following 
new sentence: “The purpose of this part is to 
assist students, through service-learning 
programs, to undertake volunteer service in 
such a way as to enhance the educational 
value of the service experience, through par- 
ticipation in activities that strengthen and 
supplement efforts to eliminate and allevi- 
ate poverty and poverty-related problems.”; 
and 

(2) by striking out “encourage other stu- 
dents” in the third sentence and all that fol- 
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lows through the end of such subsection and 
inserting in lieu thereof “provide technical 
assistance and training to encourage other 
students and faculty to engage in volunteer 
service on a part-time, self-supporting basis, 
to meet the needs of the poor in the sur- 
rounding community through expansion of 
service-learning programs and otherwise. ”. 
SPECIAL SERVICE LEARNING PROGRAMS 


Sec. 10. Section 114ta) of the Act is amend- 
ed to read as follows: 

“Sec. 114. (a) The Director is authorized to 
make grants and contracts for technical as- 
sistance, training, and projects which en- 
courage and enable students in secondary, 
secondary vocational, and postsecondary 
schools to participate in service-learning 
programs on an in-school or out-of-school 
basis in assignments of a character and on 
such terms and conditions as are described 
in subsections (a) and (e) of section 103. Any 
project assisted under this part shall meet 
the anti-poverty criteria of section 111 and 
contain an educational and service compo- 
nent.”. ` 

SPECIAL VOLUNTEER PROGRAMS; STATEMENT OF 
PURPOSE 


Ssc. 11. Section 121 of the Act is amend- 
ed— 

(1) by striking out “human, social, and en- 
vironmental”; and 

(2) by adding at the end thereof the follow- 
ing new sentence: “It is the further purpose 
of this part to provide technical and finan- 
cial assistance to encourage voluntary orga- 
nizations and volunteer efforts at the na- 
tional, State, and local level.”. 

AUTHORITY TO ESTABLISH AND OPERATE 
PROGRAMS 


Sec. 12. Section 122 of the Act is amended 
by inserting at the end thereof the following 
new subsection (d): 

“(d)(1) In carrying out programs author- 
ized by this part, the Director shall establish 
criteria to make grants and enter into con- 
tracts, in each fiscal year, on the basis of 
merit and the equitable geographic distribu- 
tion of programs. 

“(2) No grant or contract exceeding 
$50,000 shall be made under this part unless 
the grantee or contractor has been selected 
by a competitive process which includes 
public announcement of the availability of 
Junds for such grant or contract, general cri- 
teria for the selection of recipients or con- 
tractors, and a description of the applica- 
tion process and application review process. 

“(3) Multiple grants or contracts to the 
same grantee or contractor within any one 
year to support activities having the same 
general purpose shall be deemed to be a 
single grant for the purpose of this subsec- 
tion, but multiple grants or contracts to the 
same grantee or contractor to support clear- 
ly distinct activities shall be considered sep- 
arate grants or contracts.”. 


TECHNICAL AND FINANCIAL ASSISTANCE 


Sec. 13. Section 123 of the Act is amended 
by striking out “or (2)” and inserting in lieu 
thereof “(2) technical assistance and train- 
ing programs, including the creation or ex- 
pansion of private capabilities where possi- 
ble and the development of voluntary orga- 
nizations, with particular emphasis on low- 
income, minority, and community-based 
groups, or (3)”. 

GENERAL AMENDMENTS REGARDING PROGRAMS 


Sec. 14. (a) Section 201(a) of the Act (42 
U.S.C. 5001(a)) is amended by striking out 
“he” each place it appears and inserting in 
lieu thereof “and Director”. 
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(b) Section 201(b) of the Act (42 U.S.C. 
5001(b)) is amended by striking out “30 per 
centum” and all that follows through 
“years”, and inserting in lieu thereof “and 
30 centum in any subsequent such years”. 

(c) Section 211 of the Act (42 U.S.C. 5011) 
is amended— 

(1) in subsection (a) by striking out “he” 
each place it appears and inserting in lieu 
thereof “the Director”; 

(2) in subsection (b/(2) by adding at the 
end thereof “If the particular foster grand- 
parent subject to the determination under 
this paragraph becomes unavailable to serve 
after such determination is made, 
agency or organization may select another 
foster grandparent. ”; 

(3) in subsection (d)— 

(A) by striking out “he” each place it ap- 
pears and inserting in lieu thereof “Direc- 
tor”; and 

(B) by striking out “$2” each place it ap- 
pears and inserting in lieu thereof “$2.20”; 
and 

(4) by amending subsection (e) to read as 
follows; 

“(e) For purposes of this part, the terms 
‘low-income person’ and ‘person of low 
income’ mean— 

“(1) any person whose income is not more 
than 125 per centum of the poverty line de- 
fined in section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)) 
and adjusted by the Director in the manner 
described in such section; and 

“(2) any person whose income is not more 
than 100 per centum of such poverty line, as 
so adjusted and determined by the Director 
after taking into consideration existing pov- 
erty guidelines as appropriate to local situa- 
tions. 


Persons described in paragraph (2) shall be 
given special consideration for participa- 
tion in projects under this part.”. 
SENIOR COMPANION PROJECTS TO ASSIST 
HOMEBOUND ELDERLY 


Sec. 15. Section 213 of the Act is amended 
by adding at the end thereof the following 
new subsection: 

“(c)(1) The Director is authorized to make 
grants or contracts for senior companion 
projects to assist homebound elderly to 
remain in their own homes and to enable in- 
stitutionalized elderly to return to home 
care settings. 

“(2)A) The Director is authorized to re- 
cruit, subject to subparagraph (B), senior 
companion volunteer trainers who on the 
basis of experience (such as, doctors, nurses, 
home economists, social workers) will be 
used to train senior companion volunteers 
to participate in and monitor initial and 
continuing needs assessments and appropri- 
ate in-home services for senior companion 
volunteer recipients. The needs assessments 
and in-home services shall be coordinated 
with and supplement existing community 
based home health and long-term care sys- 
tems. The Director may also use senior com- 
panion volunteer leaders, who on the basis 
of experience as volunteers, special skills, 
and demonstrated leadership abilities may 
spend time in the program (in addition to 
their regular assignment) to assist newer 
senior companion volunteers in performing 
their assignments and in coordinating activi- 
ties of such volunteers. 

“(B) Senior companion volunteer trainers 
recruited under subparagraph (A) of this 
paragraph shall not be paid stipends. 

“(3) The Director shall conduct an evalua- 
tion of the impact of the projects assisted 
under this subsection based upon a sample 
survey of projects so assisted. In the third 
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year of such study, the Director shall pre- 
pare and submit a report to the Congress. 
Such evaluation study shall include infor- 
mation on— 

“(A) the extent to which costs of provid- 
ing long-term care are reduced by using 
senior companion volunteers who receive 
stipends in the provision of long-term care 
services; 

“(B) the effectiveness of the provision of 
long-term care with the use of volunteers; 

“(C) the extent to which health care 
needs and health related costs of the senior 
companion volunteers themselves are affect- 
ed because of their involvement in the 
project; 

“(D) the extent of coordination with other 
Federal and State efforts aimed at enabling 
older individuals to receive care in their own 
homes; and 

“(E) the effectiveness of using senior com- 
panion volunteer leaders and of involving 
senior companion volunteers based on the 
training of the volunteer leaders and volun- 
teers.”. 

OLDER AMERICAN VOLUNTEER PROGRAMS; 
LOCALLY GENERATED CONTRIBUTIONS 


Sec. 16. (a) Part C of title II of the Act is 
amended by adding at the end thereof the 
following new section: 

“USE OF LOCALLY GENERATED CONTRIBUTIONS IN 
OLDER AMERICAN VOLUNTEER PROGRAMS 

“Sec. 224. Whenever locally generated con- 
tributions made to volunteer programs for 
older Americans under this title are in 
excess of the amount required by the Direc- 
tor, the Director may not restrict the 
manner in which such contributions are et- 
pended if erpenditures from locally generat- 
ed contributions are not inconsistent with 
the provisions of this Act.”. 

(b) The table of contents of part C of title 
II of the Act is amended by inserting after 
item “Sec. 223.” the folowing new item: 
“SEC. 224. Use of locally generated contribu- 

tions in older American volun- 
teer programs. ”. 
ESTABLISHMENT OF AGENCIES 

SEC. 17. Section 401 of the Act is amend- 
ed— 

(1) by inserting before the period at the 
end of the first sentence the following: “in 
order to provide a focal point for volunteer- 
ism at the national, State, and local level’; 
and 

(2) by striking out all of such section after 
the fourth sentence and inserting in lieu 
thereof the following: “There shall also be in 
such agency one Associate Director who 
shall be appointed by the President with the 
advice and consent of the Senate, and shail 
be compensated at the rate provided for level 
5 of the Executive Schedule under section 
5316 of title 5, United States Code. Such As- 
sociate Director shall be designated ‘Associ- 
ate Director for Domestic and Anti-Poverty 
Operations’ and shall carry out operational 
responsibility for all programs authorized 
under this Act. There shall also be in such 
agency two Assistant Directors, each of 
whom shall be appointed by the Director, 
and who shall report directly to the Associ- 
ate Director for Domestic and Anti-Poverty 
Operations. One such Assistant Director 
shall be primarily responsible for VISTA and 
other antipoverty programs under title I of 
this Act, and one such Assistant Director 
shall be primarily responsible for the Older 
American Volunteer Programs under title II 
of this Act. ”. 

AUTHORITY OF THE DIRECTOR 

Sec. 18. (a) Section 402(1) of the Act is 

amended by inserting immediately before 
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the semicolon at the end thereof the follow- 
ing: “except that the number of schedule C 
employees, individuals employed on a tem- 
porary basis at GS-8 or higher, experts, and 
consultants shall at no time exceed 8.5 per 
centum of the total number of individuals 
employed by the ACTION Agency”. 

(b) The amendment made by subsection 
(a) shall take effect one year after the date of 
the enactment of this Act. 


SPECIAL LIMITATIONS 


Sec. 19. Section 404(f) of the Act is amend- 
ed— 

(1) by striking out “and except as provided 
in the second sentence of this subsection” in 
the first sentence; and 

(2) by striking out the second sentence. 


REPEAL OF THE NATIONAL VOLUNTEER SERVICE 
ADVISORY COUNCIL 


Sec. 20. (a) Effective January 1, 1986, sec- 
tion 405 of the Act is repealed. 

(b) Effective January 1, 1986, the item re- 
lating to section 504 in the table of contents 
is repealed. 


REPORTS 


Sec. 21. Section 407 of the Act is amended 
by inserting at the end thereof the following 
new sentence: 


“Such report shall reflect the findings and 
actions taken as a result of any evaluation 
conducted pursuant to section 416.”. 


CHANGES IN NOTICE AND HEARING PROCEDURES 


a 22. Section 412 of the Act is amend- 
éi — 

(1) by inserting “(a)” after “412.” 

(2) by striking out in paragraph (1) “, nor 
shall an” and all that follows to the end of 
such paragraph and inserting in lieu thereof 
a semicolon; 

(3) by redesignating paragraph (2) as 
paragraph (4); 

(4) by inserting after paragraph (1) the fol- 
lowing new paragraphs: 

“(2) an application for refunding under 
this Act may not be denied unless the recipi- 
ent has been given (A) notice at least 75 
days before the denial of such application of 
the possibility of such denial and the 
grounds for any such denial, and (B) oppor- 
tunity to show cause why such action should 
not be taken; 

“(3) in any case where an application for 
refunding is denied for failure to comply 
with the terms and conditions of the grant 
or contract award, the recipient shall be af- 
forded an opportunity for an informal hear- 
ing before an impartial hearing officer, who 
has been agreed to by the recipient and the 
Agency; and”; and 

(5) inserting at the end thereof the follow- 
ing new subsection: 

“(b) In order to assure equal access to all 
recipients, such hearings or other meetings 
as may be necessary to fulfill the require- 
ments of this section shall be held at loca- 
tions convenient to the recipient agency.”. 


EVALUATION 


Sec. 23. Section 416(a) of the Act is amend- 
ed— 

(1) by striking out “periodically” and in- 
serting in lieu thereof “biennially”; and 

(2) in the second sentence by striking out 
“or project evaluated.” and inserting in lieu 
thereof “or any project of such program 
being evaluated. Such evaluation shall also 
measure and evaluate compliance with the 
equitable distribution requirement of sec- 
tion 414 of this Act. ”. 
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ELIGIBILITY FOR OTHER PROJECTS 
Sec. 24. Section 418 of the Act is amended 
by inserting “workers’ compensation,” after 
“public assistance, ”. 
LEGAL EXPENSES 


Sec. 25. Section 419 of the Act is amended 
by striking out “or section 8(b/(1) of the 
Small Business Act, as amended (15 U.S.C. 
637(b)(1))". 

REQUIREMENTS FOR PRESCRIBING REGULATIONS 

Sec. 26. Section 420 of the Act is amend- 
ed— 

(1) by striking out in subsection (c/(1) 
“Except as provided in paragraph (2)(B) of 
this subsection, no” and inserting in lieu 
thereof “No”; 

(2) in subsection (c)(2)(A) by striking out 
“(A)” after “(2)”; 

(3) by striking out paragraph (B) of sub- 
section (c)(2); and 

(4) in subsection (d)— 

(A) by striking out in the second sentence 
“Except as is provided in the following sen- 
tence, no” and inserting in lieu thereof 
“No”; and 

(B) by striking out the third sentence. 

NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS 

AUTHORIZATION 


Sec, 27. (a) Section 501 of the Act is 
amended to read as follows; 
“NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS 
AUTHORIZATION 


“Sec, 501. (a) There is authorized to be ap- 
propriated to carry out part A of title I of 
this Act $17,000,000 for fiscal year 1984, 
$20,000,000 for fiscal year 1985, and 
$25,000,000 for fiscal year 1986. 

‘(b) There is authorized to be appropri- 
ated to carry out part B of title I of this Act 
$1,800,000 for the fiscal year 1984 and for 
each of the fiscal years 1985 and 1986. 

“(c) There is authorized to be appropri- 
ated to carry out part C of title I of this Act 
$1,984,000 for the fiscal year 1984 and for 
each of the fiscal years 1985 and 1986. 

“(d)(1) Of the amounts appropriated 
under this section for parts A, B, and C of 
title I, there shall first be available for part 
A of title I an amount not less than the 
amount necessary to provide- 

“(A) 2,000 years of volunteer service in 
fiscal year 1984; 

“(B) 2,200 years of volunteer service in 
Siseal year 1985; and 

“(C) 2,400 years of volunteer service in 
fiscal year 1986. 

“(2) For purposes of paragraph (1), the 
term ‘volunteer service’ shall include train- 
ing and other support required under this 
Act for purposes of part A of title I. 

“(3) The requirement of paragraph (1)(A) 
shall not apply unless there is appropriated 
for title I for fiscal year 1984 an amount in 
addition to amounts available under Public 
Law 98-151. 

“(e) No part of the funds authorized under 
subsection (a) may be used to provide volun- 
teers or assistance to any program or project 
authorized under parts B or C of title I, or 
under title II, unless the program or project 
meets the antipoverty critieria of part A of 
title I.”. 

(b) The item related to section 501 in the 
table of contents of the Act is amended by 
inserting “authorization” after “programs”. 

AMENDMENTS AUTHORIZING APPROPRIATIONS 

Sec. 28. (a) Section 502(a) of the Act (42 
U.S.C. 5082(a)) is amended— 

(1) by striking out “$28,691,000 for fiscal 
year 1982 and”; and 

(2) by inserting “$29,700,000 for fiscal year 
1984, $30,400,000 for fiscal year 1985, and 
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$31,100,000 for fiscal year 1986” after 
“1983,”. 

(b) Section 502(b) of the Act (42 U.S.C. 
5082(b)) is amended— 

(1) by striking out “$49,670,000 for fiscal 
year 1982 and”; and 

(2) by inserting “$54,300,000 for fiscal year 
1984, $56,700,000 for fiscal year 1985, and 
$58,700,000 for fiscal year 1986” after 
“1983,” 

(c) Section 502(c) of the Act (42 U.S.C. 
5082(c)) is amended— 

(1) by striking out “$16,610,000 for fiscal 
year 1982 and”; and 

(2) by inserting “$27,800,000 for fiscal year 
1984, $28,200,000 for fiscal year 1985, and 
$28,600,000 for fiscal year 1986” after 
“1983,” 

ADMINISTRATION AND COORDINATION 


Sec. 29. Section 504 of the Act is ameded to 
read as follows: 
“ADMINISTRATION AND COORDINATION 


“Sec. 504. There is authorized to be appro- 
priated for the administration of this Act, as 
authorized in title IV of this Act, $25,800,000 
for fiscal year 1984, $27,000,000 for fiscal 
year 1985, and $28,000,000 for fiscal year 
1986.” 

TECHNICAL AMENDMENTS 


Sec. 30. (a) Section 417(c)(1) of the Act is 
amended by striking out “and the Peace 
Corps Act (22 U.S.C. 2501 et seq.)”. 

(b)(1) Section 112 of the Act is amended by 
striking out “103(d)”" and inserting in lieu 
thereof “103(f)”. 

(2) Section 122(c)(2/(B) of the Act is 
amended by striking out “103(d)” and in- 
serting in lieu thereof “103(/)”. 

AMENDMENTS TO OTHER LAWS 


Sec. 31. (a) Section 673(2) af the Commu- 
nity Services Block Grant Act (42 U.S.C. 
9902(2)) is amended— 

(1) by striking out “established by the Di- 
rector of the Office of Management and 
Budget” and inserting in lieu thereof “de- 
fined by the Office of Management and 
Budget based on Bureau of the Census 
data”; and 

(2) by inserting “For All Urban Consum- 
ers” after “Consumer Price Inder”. 

(b) Section 683(c/(1) of the Community 
Services Block Grant Act (42 U.S.C. 
9912(c)(1)) is amended by striking out “‘sec- 
tion 624” and inserting in lieu thereof ‘‘sec- 
tion 624 or 625”. 

And the House agree to the same. 

Amend the title so as to read: “An Act to 
extend and improve the Domestic Volunteer 
Service Act of 1973, and for other pur- 


That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the bill and agree to the same. 

CARL D. PERKINS, 
JOSEPH M. GAYDOS, 
Mario BIAGGI, 
IKE ANDREWS, 
PAUL SIMON, 
GEORGE MILLER, 
AUSTIN J. MURPHY, 
BALTASAR CORRADA, 
Pat WILLIAMS, 
BILL GOODLING, 
Tom COLEMAN, 
THOMAS E. PETRI, 
Managers on the Part of the House. 


ORRIN HATCH, 

JEREMIAH DENTON, 

Don NICKLEs, 

CHRISTOPHER J. Dopp, 

EDWARD M. KENNEDY, 
Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1129) to revise and extend the Domestic 
Volunteer Services Act of 1973, and for 
other purposes, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference 
report: 

The House amendment struck out all of 
the text of the Senate bill and inserted a 
substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
provisions of the Senate bill, the House 
amendment, and the substitute agreed to in 
conference are noted below, except for cleri- 
cal corrections, conforming changes made 
necessary by agreements reached by the 
conferees, and minor drafting and clarifying 
changes. 


STATEMENT OF PURPOSE FOR VISTA 


The Senate bill amends Section 101 of the 
Act to provide that the purpose of VISTA is 
to “alleviate” poverty, not “eliminate” pov- 
erty as a current law, and removes “social” 
and “environmental” from the description 
of needs to which VISTA volunteers are 
committed. The Senate bill inserts “low 
income individuals” among persons encour- 
aged to be volunteers, and adds as a further 
purpose of this part the encouragement of 
the commitment of private sector resources 
and additional volunteer service at the local 
level. 

The House amendment expands Section 
101 of the Act to insert “all geographical 
areas” and “low income” into the descrip- 
tion of persons encouraged to be volunteers, 
and adds as an objective of this part the 
generation of private sector resources and 
encouragement of part-time volunteer serv- 
ice at the local level. 

The House recedes with an amendment 
which would keep the purpose to “elimi- 
nate” poverty as in current law, but adds 
the purpose to “alleviate” poverty; which 
would include the words “low income indi- 
viduals” but also add “all geographical 
areas” to the description of persons encour- 
aged to be volunteers; which would drop the 
words “social” and “environmental” from 
the description of needs, but also drop the 
word “human” from the description in cur- 
rent law; and which would provide that, “In 
addition, the objective of this part is to gen- 
erate the commitment of private sector re- 
sources and to encourage volunteer service 
at the local level to carry out the purposes 
set forth in this section.”. 

It is not the intention of the conferees 
that the removal of the words “human, 
social and environmental” restrict the wide 
range of problems that VISTA volunteers 
are to address as part of their effort to 
strengthen and supplement efforts to elimi- 
nate and alleviate poverty and poverty-re- 
lated problems in the United States. 


AUTHORITY TO REPLACE VISTA RECRUITS 
The Senate bill adds a new sentence to 
Section 102 of the Act to allow VISTA grant 
and contract recipients to replace locally-re- 


cruited volunteers who become unavailable 
for service. 
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The House amendment does not contain a 
comparable provision. 

The House recedes with an amendment 
which provides that if any VISTA applicant 
who is recruited locally becomes unavailable 
for service prior to the commencement of 
service, the recipient of the project grant or 
contract may replace the applicant with an- 
other qualified applicant approved by 
ACTION/VISTA. 

VISTA VOLUNTEER OPPORTUNITIES FOR PERSONS 
55 YEARS OF AGE AND OLDER 


The House amendment provides that not 
less than 20 percent of all VISTA volunteers 
shall be 55 years of age or older. 

The Senate bill contains no such amend- 
ment. 

The Senate recedes. 

The Conferees recognize that it may be 
difficult for the Director to ascertain 
whether or not the 20 percent target is 
being satisfied by ACTION at all times. The 
Conferees, however, expect the Director to 
make good-faith and continuing efforts to 
see that this new requirement is met. 

ASSIGNMENT OF VISTA VOLUNTEERS 


The Senate bill amends Section 103 of the 
existing law to provide that the Director 
may assign volunteers “in the local commu- 
nities in which the volunteers are recruit- 
ed”. The Senate bill also deletes references 
to the Economic Opportunity Act of 1964 
and substitutes the Community Service 
Block Grant Act, the Headstart Act, and the 
Community Economic Development Act of 
1981 in referring to projects and programs 
where volunteers may be assigned. 

The House amendment does not contain 
comparable provisions. 

The House recedes with an amendment 
adding to the Senate list of statutes Titles 
VIII and X of the Economic Opportunity 
Act of 1964. 

The amendment to statutory references is 
not intended by the Conferees to be a sub- 
stantive change, but is simply intended to 
conform statutory language to existing law. 

The House amendment inserts “including 
work” after “programs” in Section 103(a) of 
the existing law when referring to assigning 
volunteers in appropriate projects and pro- 
grams, and eliminates the reference to non- 
profit institutions and facilities from the de- 
scription of those with severe handicaps 
who may be served. 

The Senate bill does not contain a compa- 
rable provision. 

The Senate recedes. 


EXPANDED LIST OF VOLUNTEER ASSIGNMENTS 


The Senate bill amends Section 103(a) of 
the existing law to expand the list of volun- 
teer assignment areas to include problems 
of the homeless, the jobless, the hungry, 
low-income youth, and special needs con- 
nected to alcohol and drug abuse, education 
and related activities. 

The House amendment to Section 103(a) 
of the existing law expands the illiterate or 
functionally illiterate youth and other per- 
sons, and homebound and institutionalized 
elderly. 

The House recedes with an amendment 
changing the Senate reference to “illiterate 
adults” to “illiterate or functionally illiter- 
ate youth and other persons”. 

The addition to the list of appropriate 
VISTA projects and programs under this 
Section are not intended by the Conferees 
to restrict VISTA volunteer activities to 
these areas or to those already included in 
this Section of the Act. Further, the addi- 
tions are not intended to eliminate from eli- 
gibility projects and programs which other- 
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wise meet the purposes and criteria con- 
tained in Section 101 of the Act. 

The Conferees intend that all VISTA 
projects involved in alcohol and drug abuse 
activities meet the anti-poverty mandate 
and requirements of Part A of the Act. The 
Conferees expect that the beneficiaries of 
all such projects will be low income persons. 
Further, the Conferees expect VISTA vol- 
unteers assigned to these projects to serve 
as coordinators and mobilizers of communi- 
ty resources and volunteers in low income 
communities to address problems associated 
with alcohol and drug abuse. 


ASSIGNMENT OF LOW-INCOME COMMUNITY 
VISTA’S AND NATIONALLY RECRUITED SPECIAL- 
IST VOLUNTEERS 


The Senate bill amends Section 103(b) of 
the current law to provide that the Director 
shall assign low-income volunteers in their 
home communities or nearby communities 
and, when necessary, shall assign nationally 
recruited specialist volunteers wherever 
such volunteers are needed. 

The House amendment does not contain a 
comparable provision. 

The House recedes with an amendment 
providing that the Director shall make ef- 
forts to assign volunteers to serve in their 
home communities or in nearby communi- 
ties and shall make national efforts to at- 
tract other volunteers to serve in the VISTA 
program. 

The Conferees recognize that the place- 
ment of volunteers in their own communi- 
ties or in nearby communities often results 
in particularly effective VISTA projects. 
The Conferees expect the Director to en- 
courage such placements. The Conferees 
also recognize that community identified 
needs which cannot be met in the local area, 
as well as the individual desires of VISTA 
volunteers in regard to placement in various 
geographic areas of the nation, should be 
taken into consideration in the assignment 
of volunteers to VISTA projects. 


INDIVIDUAL PLANS FOR JOB ADVANCEMENT 


The Senate bill amends Section 103(b) of 
the current law to provide that the Director 
“may”, rather than “shall”, as in current 
law, provide to each community volunteer 
an individual plan for job advancement not 
later than 30 days after the assignment of 
the volunteer; provides that the Director 
“may provide” rather than “shall ensure” 
that such plan is updated 120 days prior to 
the completion of the volunteer’s service; 
and provides that the Director “may” 
rather than “shall”, upon the request of the 
volunteer, provide an updated individual 
plan, The Senate bill provides that, to the 
extent feasible, the Director shall coordi- 
nate the activities connected with such plan 
with an appropriate private industry council 
established under the Job Training Partner- 
ship Act. 

The House amendment strikes all of cur- 
rent law and substitutes in Section 103(b) 
that the Director shall provide each low- 
income volunteer an individual plan for job 
advancement. As in the Senate bill, when- 
ever feasible, the Director must coordinate 
such activities with an appropriate private 
industry council. 

The Senate recedes. 

It is the Conferees intention that the Di- 
rector shall insure that each low-income vol- 
unteer has an individual career plan devel- 
oped by the local sponsor in conjunction 
with the ACTION state and national office. 
This plan should include career goals and 
career information, counseling, and other 
career/job planning activities. It is strongly 
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urged that each local sponsor develop a 
career plan for all volunteers in the ap- 
proved project. The local sponsor is expect- 
ed to develop a working relationship to uti- 
lize the resources of the local private indus- 
try council of the Job Training Partnership 
Act wherever possible. Other local re- 
sources, such as the employment service, 
should be utilized as well. 


EDUCATIONAL AND VOCATIONAL COUNSELING FOR 
VISTA VOLUNTEERS 


The House amendment moves from sec- 
tion 402 of the Act to section 103 of the Act 
the authority of the Director to arrange for 
educational and vocational counseling for 
volunteers and recent former volunteers, 
and changes the authority to a requirement 
of the Director. 

The Senate bill does not contain a compa- 
rable provision. 

The House recedes with an amendment 
which moves the Director’s authority to 
provide such counseling from section 402 of 
the Act to section 103. 


EVIDENCE OF LOCAL SUPPORT FOR VISTA 
PROJECT APPLICATIONS 


Both the Senate bill and the House 
amendment, with a technical difference, add 
to Section 103 of the Act the requirement 
that applications for projects and programs 
to contain evidence of local support. 

The House recedes. 


TERMS AND PERIODS OF SERVICE 


The Senate bill amends Section 104(a) to 
remove the words “social” and “environ- 
mental” from the list of needs to which vol- 
unteers are committed, and clarifies that it 
is full-time volunteers who must live among 
and at the economic level of the people 
served. 

The House amendment does not contain a 
comparable provision. 

The House recedes with an amendment 
which removes the word “human” from the 
description of needs to be met. 


PRESERVICE AND INSERVICE TRAINING FOR VISTA 
VOLUNTEERS 


The House amendment inserts preservice 
and inservice training into the list of sup- 
port services the Director shall provide to 
VISTA volunteers under Section 105(b) of 
the Act. 

The Senate bill does not contain a compa- 
rable provision. 

The Senate recedes with an amendment 
adding preservice training and, where ap- 
propriate, inservice training, to the list of 
services the Director shall provide. 

The Conferees believe that pre-service and 
in-service training is a shared responsibility 
of ACTION and the sponsoring organiza- 
tion, but that ACTION should take the lead 
and primary responsibility for providing 
VISTA volunteers and supervisors with ade- 
quate pre-service and in-service training. 
Pre-service and in-service training, corner- 
stones to effective VISTA projects, are 
often beyond the capabilities of sponsoring 
organizations to fund and administer. How- 
ever, the Conferees recognize that in some 
cases sponsoring organizations might be 
better prepared and suited to provide such 
training. In such cases, where ACTION is 
assured that the sponsoring organization is 
both capable and willing to provide this 
training, ACTION should provide the orga- 
nization with the necessary resources and 
guidance. 

The Conferees believe that pre-service and 
in-service training can be provided at mini- 
mal cost and provide essential long-term 
gains to volunteers, program beneficiaries 
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and the low-income communities served by 
VISTAs. The Conferees expect that wherev- 
er possible, existing available project or 
community resources will be fully utilized. 

Pre-service and in-service training for 
VISTA volunteers and supervisors should 
focus, at a minimum, on the mobilization of 
private sector resources, the recruitment 
and effective use of community volunteers, 
and management and special skill training 
to ensure the accomplishment of the 
project’s stated goals and objectives in a 
timely manner. Such training should be pro- 
vided to volunteers and supervisors prior to 
the beginning of service and at appropriated 
intervals throughout the project year in 
order to maximize the achievement of these 
goals. 

PARTICIPATION OF PROGRAM BENEFICIARIES 


The House amendment adds to Section 
106 of the current law the requirement that 
the Director “establish” rather than “take 
all necessary steps to establish” as in cur- 
rent law, a mechanism for the meaningful 
participation of program beneficiaries in the 
planning, developing and implementing of 
programs. 

The Senate bill does not contain a compa- 
rable provision. 

The Senate recedes with an amendment 
changing the word “he” to “the Director”. 

The Conferees agree to accept the House 
amendment requiring the Director to estab- 
lish a continuing mechanism for the mean- 
ingful participation of program beneficiaries 
served by volunteers under this Title of the 
Act. As provided in current law, the Confer- 
ees expect that this provision will apply to 
all programs under this title. 

Such meaningful participation should in- 
clude the involvement of program benefici- 
aries, especially the low-income, in the ini- 
tial planning, proposal development, imple- 
mentation, ongoing operation and assess- 
ment of the project. Where appropriate, 
such participation should include the estab- 
lishment of a project advisory board made 
up of beneficiaries of the low-income com- 
munity to be served by the project. The 
board should be responsible for providing 
guidance and advice to the project on a reg- 
ular ongoing basis. Such device should be se- 
riously considered by ACTION and the 
sponsoring organizations. 

The Conferees believe that this is essen- 
tial in order to ensure that programs and 
projects are responsive and relevant to the 
low-income citizens and communities that 
they are intended to serve. Further, the 
Conferees believe that the meaningful par- 
ticipation of program beneficiaries will en- 
hance the project’s effectiveness and in- 
crease the chances of the project's continu- 
ation by the community and program bene- 
ficiaries once assistance under this Title is 
concluded. 

REPEAL OF LIMITATIONS 


Both the Senate bill and the House 
amendment, with a technical difference, 
repeal grant limitations in Section 108 of 
the current Act. The Senate bill removes 
reference to “social” and “environmental” 
problems. 

The House recedes with an amendment 
dropping the word “human” from the de- 
scription of problems. 

STATEMENT OF PURPOSE FOR SERVICE LEARNING 

The Senate bill amends the statement of 
purpose for Part B of the Act by eliminating 
the description of purpose for the Universi- 
ty Year for ACTION program, by changing 
“eliminate” to “alleviate” poverty and by re- 
moving “social” and “environmental” from 
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the description of problems to be addressed 
through part-time, short-term service. 

The House amendment adds a new sen- 
tence describing the purpose as assisting 
students, through service learning, to pro- 
vide volunteer service to low income commu- 
nities in a way which enhances the educa- 
tional value of the service experience. The 
House amendment strikes part of the de- 
scription of purpose and inserts the further 
purpose of providing technical assistance 
and training to encourage students and fac- 
ulty to engage in part-time volunteer service 
to meet the needs of the poor in the sur- 
rounding community. 

The Senate recedes with an amendment 
changing the first sentence of the House 
amendment to provide that the purpose of 
this part is to assist students, through serv- 
ice-learning programs, to undertake volun- 
teer service in such a way as to enhance the 
educational value of the service experience, 
through participation in activities that 
strengthen and supplement efforts to elimi- 
nate and alleviate poverty and poverty-re- 
lated problems. 


UNIVERSITY YEAR FOR ACTION 


The Senate bill repeals authority for the 
University Year for ACTION program. 

The House amendment does not contain a 
comparable provision. 

The Senate recedes. 

The Conferees recognize that the Univer- 
sity Year for ACTION has had a mixed 
track record. While some UYA projects 
have been highly successful, others have 
failed to integrate the students’ service ex- 
perience with the student’s learning experi- 
ence. The Conferees believe that a thorough 
review of existing evaluations of UYA 
should be conducted. Any future UYA proj- 
ects should be required to integrate the stu- 
dents’ educational experience and educa- 
tional course work with the student’s service 
experience. ACTION should take steps to 
ensure that the service experience is in no 
way detrimental to the educational experi- 
ence and that the educational experience in 
turn complements the students’ service ex- 
perience. 


SERVICE LEARNING ASSIGNMENTS 


The Senate bill removes the requirements 
that service learning assignments conform 
with assignments for placement of VISTA 
volunteers. 

The House amendment amends the head- 
ing of section 114 and section 114 of the Act 
to clarify that grants and contracts under 
this section are for the purpose of technical 
assistance and training. 

The House recedes with an amendment 
that provides that the Director is author- 
ized to make grants and contracts for tech- 
nical assistance, training, and projects 
which encourage and enable students in sec- 
ondary, secondary vocational, and post-sec- 
ondary schools to participate in service- 
learning programs on an in-school or out-of- 
schools basis in assignments of a character 
and on such terms and conditions as are de- 
scribed in subsections (a) and (e) of section 
103 of the Act, It is the intent of the Con- 
ferees that any project funded under this 
part must meet the anti-poverty mandate in 
Sec. 111 and contain an educational and 
service component. 

Based on GAO testimony before the 
House Subcommittee on Select Education 
the Conferees are concerned that projects 
funded under this Part have not always 
been in compliance with the service learning 
and anti-poverty requirements mandated 
under Part B of the Act. The Conferees 
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fully expect that the beneficiaries of all 
project grants awarded under this Part be 
low-income and that each project grant in- 
tegrate the students’ service experience 
with the students’ learning experience. 

The Conferees intend that each project 
application under this Part will identify the 
educational component, such as academic 
credit, career development counseling, semi- 
nars or workshops, that will accrue to the 
volunteers; the poverty-related problems 
the project will address; and the relation- 
ship between the services the volunteers 
will render and the poverty problems being 
addressed by the project. 

The Conferees expect that the students’ 
volunteer service experience and the stu- 
dents’ classroom learning will be comple- 
mentary and mutually reinforcing. 


STATEMENT OF PURPOSE FOR SPECIAL 
VOLUNTEER PROGRAMS 


The Senate bill changes Section 121 of the 
Act, the statement of purpose for special 
volunteer programs, by eliminating “social” 
and “environmental” from the list of needs 
which are the targets of special volunteer 
programs. It also adds as a purpose, provid- 
ing technical and financial assistance to en- 
courage volunteer organizations and volun- 
teer efforts at the Federal, State and local 
level. 

The House amendment removes from the 
statement of purpose for special volunteer 
programs that part designed to encourage 
volunteers in other agencies and institutions 
and places in it a new Part D. 

The House recedes with an amendment 
changing the word “Federal” in the Senate 
bill to “National”, and eliminating the word 
“human” from the list of needs. 


REQUIREMENTS FOR GRANTS AND CONTRACTS 


The Senate bill amends Section 122 of the 
existing law to provide that the Director 
shall establish criteria for awarding grants 
and contracts on the basis of merit and eq- 
uitable geographic distribution of programs, 

The House amendment adds a new provi- 
sion requiring that grant or contract recipi- 
ents of special volunteer programs shall be 
selected through a competitive process that 
includes public announcements of grants or 
contracts, general criteria for the selection 
of new recipients, and a description of the 
application and review process. 

The House recedes with an amendment 
adding at the end of Section 122 of the ex- 
isting law the following subsection: (d)(1) 
No grant or contract exceeding $50,000 shall 
be made under this Part unless the grantee 
or contractor has been selected by a com- 
petitive process which includes public an- 
nouncement of the availability of funds for 
such grant or contract, general criteria for 
the selection of recipients or contractors, 
and a description of the application process 
and application review process. 

(2) Multiple grants or contracts to the 
same grantee or contractor within any one 
year to support activities having the same 
general purpose shall be deemed to be a 
single grant for the purpose of this subsec- 
tion, but multiple grants or contracts to the 
same grantee or contractor to support clear- 
ly distinct activities shall be deemed sepa- 
rate grants or contracts. 

The House recedes with an amendment 
dropping the word “human” from the de- 
scription of the problems. 


ADDITIONAL AUTHORITY FOR GRANTS AND 
CONTRACTS 


The House amendment includes career de- 
velopment, employment, and educational 
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opportunities for unemployed and underem- 
ployed veterans in the Director’s authority 
for making grants and contracts. 

The Senate bill does not contain a compa- 
rable provision. 

The House recedes. 

TECHNICAL AND FINANCIAL ASSISTANCE FOR 

IMPROVING VOLUNTEER PROGRAMS 


The House amendment adds a new Part 
D, Technical and Financial Assistance for 
Improving Volunteer Programs, by moving 
from Part C of the Act the authority for 
technical and financial assistance grants 
and by expanding the description of grants 
authorized under this Part. 

The Senate bill does not contain a compa- 
rable provision. 

The House recedes with an amendment 
which adds to the description of purposes of 
technical and financial assistance under 
Part C, Section 123 of the Act, “technical 
assistance and training programs, including 
the creation or expansion of private capa- 
bilities where possible; and, the develop- 
ment of voluntary organizations, with par- 
ticular emphasis on low-income, minority, 
and community-based groups. 

CLARIFICATION OF THE ROLE OF THE DIRECTOR 


The House amendment makes technical 
changes in Sections 201 and 202 of the cur- 
rent law clarifying the role of the Director 
and to change references to the Director. 
The Senate bill contains no such provision. 

The Senate recedes. 

LOCAL FINANCIAL SHARE REQUIRED FOR RSPV 

PROJECTS 


The House amendment amends Section 
201 of the current law to provide a fixed 
ceiling on the amount of local contributions 
which may be required for RSVP projects, 
specifying that the local contribution re- 
quirement may not exceed 30 percent of 
project costs for the third and succeeding 
years of project operations. The Senate bill 
contains no such provision. 

The Senate recedes. 

The conferees recognize that the current 
practice of the ACTION agency is to require 
a 30% local contribution for projects even 
though the current law allowed up to 50% 
contribution. The conferees agree a larger 
local contribution should be encouraged 
whenever possible; however, there is a con- 
cern that smaller rural programs could not 
generate additional local funds if a higher 
percentage match were required. 

REPLACEMENT OF FGP VOLUNTEERS 


The House amendment amends Section 
211(bX2) of the Act to remove the require- 
ment that a “particular” Foster Grandpar- 
ent be involved in order to continue services 
to a mentally retarded person more than 21 
years of age. The Senate bill addresses this 
same problem by adding a new sentence at 
the end of Section 211(b)(2) of the Act. 

The House recedes. 

The Conferees agree that Foster Grand- 
parents should be replaced when they 
become unavailable for service while serving 
a mentally-handicapped person above the 
age of 21 years when it is determined to be 
in the best interest of the individual served 
by the Foster Grandparent and the Foster 
Grandparent. The Conferees also agree that 
replacement can occur in more than one in- 
stance. 

STIPEND FOR FOSTER GRANDPARENT AND SENIOR 
COMPANION VOLUNTEERS 

The House amendment amends Section 
211(d) of the Act to raise the stipend for 
Foster Grandparents and Senior Compan- 
ion Volunteers from $2.00 to $2.20 provided 
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sufficient appropriations are available. The 
Senate bill contains no such provision. 
The Senate recedes. 


DEFINITION OF LOW-INCOME PERSONS 


The House amendment amends Section 
211(e) of the Act to conform the existing 
definition of “low-income persons” to 
changes made in the Reconciliation Act of 
1981. The House amendment defines “low- 
income person” and “person of low-income” 
as any person whose income is not more 
than 125% of the poverty line defined in the 
Community Services Block Grant Act. It 
states that each person whose income is not 
more than 100% of that level shall be given 
special consideration for participation. The 
Senate bill contains no such provision. 

The Senate recedes. 

DEFINITION OF COMMUNITY ACTION AGENCY 


The House amendment conforms the ex- 
isting definition of “Community Action 
Agency” to changes made in the Reconcilia- 
tion Act of 1981 under the Community Serv- 
ices Block Grant Act. The Senate bill con- 
tains no such provision. 

The House recedes, 

NEW AUTHORITIES FOR THE SENIOR COMPANION 
PROGRAM 


Both the Senate bill and the House 
amendment amend Section 213 of the Act to 
provide new authorities for the Senior Com- 
panion Program to address the needs of the 
homebound and deinstitutionalization of 
the elderly by recruiting unpaid, volunteer 
trainers to train Senior Companions to 
assess the needs of older persons and to pro- 
vide home care services. The Senate bill and 
the House amendments vary: 

(1) In the Senate bill the Director is “en- 
couraged” to recruit volunteer trainers. In 
the House bill, the Director is mandated to 
encourage recipient agencies to recruit vol- 
unteer trainers. 

(2) The Senate bill requires that needs as- 
sessments and in-home services shall be co- 
ordinated with and supplement existing sys- 
tems. The House bill contains no such provi- 
sion. 

(3) The House amendment requires the 
Director to encourage recipient agencies/or- 
ganizations to make greater use of experi- 
enced Senior Companions to coordinate the 
activities of other Senior Companions. The 
Senate bill contains no such provision. 

(4) The Senate bill specifically designates 
a new category of volunteer to be known as 
volunteer leaders. The Senate bill author- 
izes the Director to use volunteer leaders to 
assist newer Senior Companion volunteers 
in performing their assignments and to co- 
ordinate their activities. 

Both the Senate bill and the House 
amendment require that an evaluation be 
conducted and the results submitted to the 
Congress. The evaluation requirements 
differ slightly in format. 

The House recedes with the following 
changes: 

(1) to substitute the word “authorized” 
for “encouraged” in Sec. (13)(2)a) of the 
Senate bill; 

(2) to substitute “participate in the moni- 
tor” for “provide” in Sec. 13(2a) of the 
Senate bill; 

(3) to add “Senior Companion” before the 
word “volunteers” to Sec. 13(3)(a) of the 
Senate bill; 

(4) to add “health care needs and” before 
“health related costs” to Sec. 13(3)(c) of the 
Senate bill. 

REQUIRED NON-FEDERAL FUNDING SHARE 

Both the Senate bill and the House 
amendment limit the Director's authority 
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over matching funds in excess of the re- 
quired amount. Section 14 of the Senate bill 
adds a new Section 224 to the Act to provide 
that whenever non-Federal contributions 
made to volunteer programs are in excess of 
the amount required by the Director, the 
Director may not restrict the manner in 
which such contributions are expended. 

The House recedes with the following 
amendments: 

(1) to substitute “locally generated” for 
“non-Federal” each time it appears in Sec. 
224 of the Senate bill; 

(2) to substitute “are” for “is” in Sec. 224 
of the Senate bill; 

(3) to substitute “not inconsistent” for 
“consistent” in Sec. 224 of the Senate bill. 

The term locally generated contributions 
should be broadly interpreted to include 
contributions allocated through state, local, 
and private entities. 


ACTION AS A FOCAL POINT FOR VOLUNTEERISM 


The Senate bill amends section 401 of the 
Act to state that ACTION is to provide a 
focal point for volunteerism at the Federal, 
State and local level. 

The House amendment does not contain a 
comparable provision. 

The House recedes with an amendment 
changing the word “Federal” to “National”. 


APPOINTMENT AUTHORITY 


Both the Senate bill and the House 
amendment, with technical differences, 
amend Sec. 401 of the Act by striking the 
authority for the appointment of two Presi- 
dential appointees as Associate Directors, 
two Presidential appointees as Assistant Di- 
rectors and the description of the functions 
of two Deputy Associate Directors. Both the 
Senate bill and the House amendment pro- 
vide for a Presidentially appointed Associate 
Director for Domestic and Anti-Poverty Op- 
erations, responsible for all programs au- 
thorized under the Act, and provide for 
three Assistant Directors, appointed by the 
Director. One such Assistant Director shall 
be primarily responsible for anti-poverty 
programs under title I of the Act, and one 
such Assistant Director shall be primarily 
responsible for the Older American Volun- 
teer Programs under title II of the Act. 
Under the Senate bill, one such Assistant 
Director shall be primarily responsible for 
liaison with private voluntary organizations 
under Part C of the Act. In the House 
amendment, one such Assistant Director 
shall be primarily responsible for programs 
under Part D of the Act. In the event of a 
vacancy in the position of the Director, or 
in the absence or inability of the Director to 
act, the order of officials who shall act as 
Director shall be, the Deputy Director, the 
Associate Director responsible for Older 
American Volunteer Programs, the Assist- 
ant Director responsible for VISTA, and the 
Assistant Director responsible for liaison 
with private voluntary organizations. 

The House recedes with an amendment 
striking reference to a vacancy in the posi- 
tion of Director. 


LIMITATION ON NON-CAREER HIRING 
AUTHORITIES 


The House amendment amends section 
402 of the Act to require that the number of 
schedule B and C employees, individuals em- 
ployed on a temporary basis at GS-8 and 
higher, experts, and consultants shall at no 
time exceed 8.5 percent of the total number 
of individuals employed by the ACTION 
agency. 

The Senate bill does not contain a compa- 
rable provision. 
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Senate recedes with an amendment ex- 
empting Schedule B employees from the 8.5 
percent cap and providing an effective date 
one year from the date of enactment. 


REFERENCE TO THE PEACE CORPS 


The Senate bill amends Section 404(f) of 
the Act regarding the Director’s authority 
to delegate responsibility for programs 
under the Act by deleting reference to the 
Peace Corps. 

The House amendment does not contain a 
comparable provision. 

The House recedes. 


NATIONAL VOLUNTEER SERVICE ADVISORY 
COUNCIL 


Both the Senate bill and the House 
amendment, with a technical difference, 
repeal the authorization included in Section 
405 of the existing law for the National Vol- 
unteer Service Advisory Council, effective 
January 1, 1986. 

The House recedes. 

ANNUAL REPORT REQUIREMENTS 


The House amendment requires that the 
annual report to Congress required by Sec- 
tion 407 of the Act reflect the findings and 
the actions taken as a result of any evalua- 
tion conducted pursuant to evaluation re- 
quirements under Section 416 of the Act. 

The Senate bill does not contain a compa- 
rable provision. 

The Senate recedes. 

The Conferees expect that the evaluations 
and reports produced under this Section will 
be designed to aid the Congress, the agency, 
and grantees to improve the cost effective- 
ness of individual programs and the ability 
of such programs to address the problem of 
poverty in low-income communities. Infor- 
mation shall be produced and included in 
the report by individual program or agency 
functions. 

NOTICE AND HEARING PROCEDURES 


The House amendment to Section 412 of 
the Act provides that (1) an application for 
refunding may not be denied unless the re- 
cipient has been given notice at least 90 
days before the denial of such application of 
the possibility of such denial and the 
grounds for any such denial, and (2) in any 
case where an application for refunding is 
denied for failure to comply with the terms 
and conditions of the grant or contract 
award, the recipient shall be afforded an op- 
portunity for an informal hearing before an 
impartial hearing officer who has been 
agreed to by the recipient and the agency. 
The amendment also provides that in order 
to assure equal access to all recipients, such 
hearings or other meetings as may be neces- 
sary to fulfill the requirements of this sec- 
tion shall be held at locations convenient to 
the recipient agency. 

The Senate bill does not contain a compa- 
rable provision. 

The Senate recedes with an amendment 
changing the period of notice from 90 days 
to 75 days. 

The changes in Section 412 of the current 
law are not intended by the Conferees to 
guarantee renewal of funding to grantees 
and contractors, but are intended to clarify 
and strengthen procedural rights for grant 
and contract recipients. The Conferees feel 
in cases where there is a charge of failure to 
comply with terms of the grant or contract 
that reasonable notice and a hearing before 
an impartial hearing officer should be af- 
forded to the recipients. It is the Conferees 
understanding that the authority of the 
hearing officer shall be to conduct the hear- 
ing and to make recommendations, but the 
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final decision on refunding will remain with 
the ACTION agency. 

The Conferees do not intend to interfere 
with the right of the agency to exercise ad- 
ministrative discretion in deciding which 
grantees or contractors to refund on 
grounds of generally applicable policy, or 
where funding reductions become necessary 
for reasons beyond the agency’s control, or 
where the recipient has ineffectively man- 
aged agency resources or substantially 
failed to comply with a contract or grant 
agreement with the agency. In these types 
of cases, the agency would be required to 
provide the recipient with the reasons for 
the decision and afford it an opportunity to 
show cause at an informal meeting as to 
why the action should not be taken. 

The location selection for the hearings 
and meetings should take into consideration 
convenience to the recipient and the agency, 
as well as the cost of travel and other relat- 
ed costs required for the hearing. The Con- 
ferees intend the provision in Section 412 to 
improve the services to clients of the 
ACTION programs, not to defer consider- 
able amounts of funding to a hearing proc- 
ess. 

EVALUATION REQUIREMENTS 

The House amendment to Section 416(a) 
of the existing law requires biennial, rather 
than periodic, as in current law, evaluation 
of programs. Such evaluation is required to 
measure and evaluate compliance with the 
equitable distribution requirement for rural 
and urban areas in section 414 of the Act. 

The Senate bill does not contain a compa- 
rable provision. 

The Senate recedes. 

REFERENCE TO THE PEACE CORPS 

The Senate bill strikes a reference to the 
Peace Corps in Section 417 of the Act. 

The House amendment does not contain a 
comparable provision. 

The House recedes. 

ELIGIBILITY FOR OTHER BENEFITS 


With a technical difference, both the 
Senate bill and the House amendment 
change section 418 of the Act to specify that 
stipends or reimbursement for expenses 
paid to participants under the Older Ameri- 
can Volunteer Programs may not be treated 
as wages or compensation for purposes of 
workers compensation. 

The House recedes. 

REFERENCE TO THE SMALL BUSINESS ACT 

The House amendment strikes a no longer 
applicable reference to the Small Business 
Act in Section 419 of the Act. 

The Senate bill does not contain a compa- 
rable provision. 

The Senate recedes. 

REQUIREMENTS FOR PRESCRIBING REGULATIONS 

With technical differences, both the 
Senate bill and the House amendment 
remove the Director’s ability to waive the 
requirements in Section 420 of current law 
for 30 days public notice in the Federal Reg- 
ister of all regulations prior to their effec- 
tive date and the Director's ability to waive 
the requirement for 45 days notice to Con- 
gress before the implementation of final 
regulations, 

The Senate recedes. 

TECHNICAL AND CONFORMING AMENDMENTS 


The House amendment makes technical 
and conforming amendments in the table of 
contents and other areas. 

The House recedes with agreement that 
appropriate technical changes may be nec- 
essary. 


9379 


EFFECTIVE DATE FOR TITLE I 

The Senate bill is effective upon enact- 
ment. 

The House amendment sets an effective 
date for provisions in title I of October 1, 
1983. 

The House recedes. 


AUTHORIZATION OF APPROPRIATIONS FOR TITLE 
I PROGRAMS 


The Senate bill and the House amend- 
ment authorize the following amounts for 
programs under Title I of the Act: 


[in fiscal years and milions of dollars} 


1984 1985 
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e House recedes with an amendment to 
provide that the authorization for Title I, 
Part A (VISTA) is $17 million for fiscal year 
1984, $20 million for fiscal year 1985 and $25 
million for fiscal year 1986; to provide that 
the authorization for Part B of Title I is 
$1.8 million in each of the fiscal years 1984, 
1985, and 1986; and to provide the authori- 
zation for Part C of Title I is $1.984 million 
in each of the fiscal years 1984, 1985, and 
1986. Of the total funds appropriated for 
Title I, there must first be made available 
funds adequate to produce a minimum of 
2,000, 2,200, and 2,400 full-time VISTA vol- 
unteer service years in fiscal year 1984, 
1985, and 1986 respectively for Part A, in- 
cluding support services currently required 
by the Act, as well as those such as pre-serv- 
ice and in-service training and job advance- 
ment/career development required by these 
amendments. In fiscal year 1984, the 2,000 
volunteer service year level is contingent 
upon receipt of funds in excess of $15.6 mil- 
lion appropriated for Title I under the Con- 
rae Resolution enacted in November 

83. 

The Conferees intend that VISTA volun- 
teers shall be recruited, trained and placed 
evenly throughout each fiscal year, to the 
maximum extent practicable. The minimum 
number of volunteer service years required 
to be maintained under Title I, Part A, is 
based on the Conferees’ expectation that 
the ACTION Agency will continue to sup- 
port VISTA volunteers at no less than the 
current level of approximately $7,200 per 
service year. It is the Conferees’ intention 
that the Appropriations Committees fund 
the mandated service years obligation for 
Title I, Part A. After the mandated service 
years are met, the Conferees intend that 
Part B and C of Title I should be fully 
funded. Any remaining appropriated funds 
under Title I should be used for additional 
service years under Title I of Part A. 


USE OF VISTA FUNDS FOR OTHER ACTION 
PROGRAMS 


The House amendment provides that no 
part of the funds authorized for programs 
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under part A of title I (VISTA) may be used 
to provide volunteers or assistance to any 
program or project authorized under parts 
B (Service Learning), C (Special Volunteer 
Programs) and D (Technical and Financial 
Assistance) of Title I or under Title II 
(Older American Volunteer Programs) 
unless the program or project meets the 
anti-poverty criteria of part A of Title I. 

The Senate bill does not contain a compa- 
rable provision. 

The Senate recedes with an amendment 
deleting reference to part D in the House 
amendment. 

The Conferees agree that this amendment 
is not intended to preclude the assignment 
of VISTA volunteers of VISTA assistance to 
other ACTION programs or projects, but to 
ensure that limited VISTA resources and 
volunteers will be used in the manner in- 
tended by Congress and mandated by the 
law 


AUTHORIZATION OF APPROPRIATIONS FOR TITLE 
II PROGRAMS 
The Senate bill and House amendment au- 
thorize the following appropriations for pro- 
grams under Title II of the Act: 


[in millions of dollars) 


19$12 million is set aside for the mew senior companion program. 


The Conferees agree to the following 
funding levels: 


AUTHORIZATION OF APPROPRIATIONS FOR TITLE 
Iv 


The Senate bill authorizes an appropria- 
tion for administration and coordination of 
$29.438 million for each of the fiscal years 
1984, 1985 and 1986. The House amendment 
authorizes the appropriation of “such sums 
as may be necessary” for fiscal years 1984, 
1985, and 1986. 

The House recedes with an amendment to 
reduce the level of authorization for Title 
IV to $25.8 million for FY 84, $27 million for 
FY 85, and $28 million for FY 86. 

DEFINITION OF POVERTY LINE 


Section 203 of the House amendment 
amends the Community Services Block 
Grant Act by requiring that the Director of 
the Office of Management and Budget 
(OMB ) use Bureau of Census Data in defin- 
ing “poverty line”. It further amends the 
Community Services Block Grant by speci- 
fying that the Consumer Price Index adjust- 
ments to the “poverty line” will be based on 
the index “For all Urban Consumers”. The 
Senate bill contains no such provisions. 
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The Senate recedes. 
TECHNICAL AMENDMENT 


The House amendment makes a technical 
amendment updating a legislative reference 
in the Community Service Block Grant Act. 

The Senate recedes. 

AMENDMENT TO THE JUVENILE JUSTICE AND 

DELINQUENCY PREVENTION ACT OF 1974 

The House amendment amends the Juve- 
nile Justice and Delinquency Prevention Act 
of 1974, to eliminate one of two Deputy Ad- 
ministrator positions in order to reduce bu- 
reaucracy and prevent future circumvention 
of the Vacancies Act of 1986, as amended, 
and to make other changes. 

The House recedes. 

The conferees agree that the House 
amendment should be more fully considered 
during the reauthorization of the Juvenile 
Justice Act. It is the conferees intent that, 
should a vacancy occur in the office of the 
Administrator before such time as the Act is 
reauthorized, the Vacancies Act of 1968, as 
amended, shall be the prevailing legislation 
with regard to filling such vacancy. 

EFFECTIVE DATE FOR TITLE II AMENDMENTS 

The Senate bill provides that amendments 
to Title II of current law would be effective 
upon enactment. The House amendment 
provides that all amendments to Title II 
would be effective upon the date of enact- 
ment except for the amendments made by 
subsection (cX3XB) and subsection (e), 
which would take effect on October 1, 1983. 

The House recedes. 

CARL D. PERKINS, 

JOSEPH M. GAYDOS, 

Mario BIAGGI, 

IKE ANDREWS, 

PAUL SIMON, 

GEORGE MILLER, 

AUSTIN J. MURPHY, 

BALTASAR CORRADA, 

PAT WILLIAMS, 

BILL GOODLING, 

ToM COLEMAN, 

THOMAS E. PETRI, 
Managers on the Part of the House. 

ORRIN HATCH, 

JEREMIAH DENTON, 

Don NICKLES, 

CHRISTOPHER J. DODD, 

EDWARD M. KENNEDY, 
Managers on the Part of the Senate. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2073 


Mr. BEDELL. Mr. Speaker, I ask 
unanimous consent that my name be 
removed from the list of cosponsors of 
H.R. 2073. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 


NO TO PRESIDENT REAGAN’S 
NICARAGUAN MINES 


(Mr. LEVINE of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LEVINE of California. Mr. 
Speaker, the President says that he 
wants a bipartisan foreign policy. 
Today we can move toward one, one 
that will advance agreement at home 
and peace abroad. 
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We can do that by joining the other 
body in condemning the reckless and 
illegal mining of Nicaraguan waters. 

Mr. Speaker, by mining Nicaraguan 
territorial waters and then withdraw- 
ing the United States from the juris- 
diction of the World Court for 2 years 
with respect to disputes with Central 
American nations, the Reagan admin- 
istration has broken both domestic 
and international law and then moved 
to hold its actions above the law. The 
Reagan administration has united 
even our closest friends in the world in 
condemning America’s actions. 

We should immediately offer to 
remove these mines from Nicaraguan 
waters. Our reckless policies in Nicara- 
gua undertaken in the name of anti- 
communism only undermine respect, 
both for the United States and for 
democratic institutions. 

Mr. Speaker, let us show President 
Reagan how bipartisan we can be in 
our rejection of his policy by approv- 
ing the resolution that will be offered 
later today. 


NATIONAL DAY OF REMEM- 
BRANCE OF MAN’S INHUMANITY 
TO MAN 


(Mr. COELHO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COELHO. Mr. Speaker, as you 
know, yesterday on the House floor, 
House Joint Resolution 247, a resolu- 
tion which would designate April 24, 
1984, as “National Day of Remember- 
ance of Man’s Inhumanity to Man” 
was offered under the unanimous-con- 
sent rule. This resolution would have 
designated April 24 as a day of remem- 
berance for all of the victims of the 
genocide, particularly the 1.5 million 
people of Armenian ancestry who were 
victims of the genocide perpetrated in 
Turkey between 1915 and 1923. With 
228 cosponsors, we were confident of 
its passage. 

One lone voice opposed this meas- 
ure. But I wanted to let it be known 
that there was a stronger voice which 
opposed this resolution—the State De- 
partment. Yesterday, Mr. Lewis 
Murray of the European Affairs Desk 
at the State Department phoned my 
office to express the State Depart- 
ment’s dissatisfaction with the resolu- 
tion. He not only expressed the State 
Department’s dissatisfaction, but he 
went as far as to say that the resolu- 
tion was irresponsible and that it 
would have a negative impact if 
passed. He alleged that, if passed, this 
resolution would: First, encourage ter- 
rorism; and second, “muck up relations 
with the Turkish Government.” But 
perhaps his greatest effort in his argu- 
ment to dissuade me from having the 
resolution brought to the floor was 
adding that the Armenian genocide 
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has never been documented. I am 
sorry, but it is that very reason (the 
State Department’s denial of the Ar- 
menian genocide) that prompted me to 
introduce this resolution. Further- 
more, it is ironic that an almost identi- 
cal resolution was passed in 1975 
under another Republican administra- 
tion. 

Interestingly enough, it was the 
State Department which published 
almost 2 years ago a note in its bulle- 
tin which unnecessarily created an 
ambiguity with regard to our national 
policy of recognition of the Armenian 
genocide. It was our intent with this 
resolution to call upon this adminis- 
tration with the hope that it would 
clearly, forcefully, and unequivocally 
reaffirm what every President since 
Woodrow Wilson has so acknowledged 
in harshly condemning—not tacitly 
condoning—the Turkish massacre of 
the Armenian people. We gave the ad- 
ministration ample opportunity. How- 
ever, the administration did not take 
advantage of the opportunity to 
change its position. Once again, they 
have blown it. 
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LOOPHOLE OF THE WEEK 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. KAPTUR. Mr. Speaker, the 
loophole of this week is merger mania 
subsidized by Government tax breaks 
that make corporate mergers attrac- 
tive. When a corporation borrows 
money to acquire another company, it 
can deduct the interest expense from 
its Federal tax return. Thus taxpayers 
end up subsidizing over 40 cents of 
every dollar in merger interest costs. 

Merger fire is spreading across the 
Nation. Big oil companies, for exam- 
ple, are literally devouring each other. 
Already this year, three oil companies 
have bid a total of $29.1 billion to pur- 
chase competitors. These bids are 
nearly double the amount the entire 
domestic oil industry spent exploring 
for new oil and gas in 1982. 

Average taxpayers are hurt coming 
and going. First, they subsidize merg- 
ers through the Tax Code. Then, 
when mergers result in larger and 
fewer companies, taxpayers - pay 
higher prices for monopoly products. 
They also pay because credit is used 
up in mergers, instead of being used to 
expand productive new job invest- 
ment. 

Congressman Byron DORGAN has in- 
troduced a bill (H.R. 3137), which 
would deny any tax deduction for in- 
terest incurred on loans in connection 
with large corporate takeovers. This 
legislation deserves speedy passage. 
Let us close this tax loophole and 
douse merger mania. 
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THE NEW IRELAND FORUM 


(Mr. DONNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DONNELLY. Mr. Speaker, the 
agony and violence that grip Northern 
Ireland today have roots in hostilities 
that are generations old. They will not 
be settled quickly and they definitely 
will not be settled by violence. 

Any eventual solution to the com- 
plex political, sectarian, and economic 
problems of Northern Ireland will re- 
quire, above all, the good will of all 
parties involved. 

The New Ireland Forum is a bold 
and creative attempt by many Irish 
leaders to reach a realistic formula for 
peace. 

The distinguished majority whip, 
Mr. Fo.tey, and I have introduced a 
sense of the Congress resolution com- 
mending the participants in the New 
Ireland Forum and urging that all par- 
ties consider the forum’s recommenda- 
tions for political reform seriously and 
without prejudice. 

Thirty-seven Members of this House 
have agreed to cosponsor this resolu- 
tion. I urge that all who share our de- 
termination to help the search for 
peace, justice, and reconciliation in 
Northern Ireland join us as cosponsors 
of House Concurrent Resolution 276. 


CANCEL THE MX 


(Mr. SMITH of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
as we look for savings in the defense 
budget, we must not overlook the MX 
missile. 

I am not convinced that the United 
States should spend $20 billion on the 
MX which supposedly is designed to 
survive an attack but will be placed in 
the very existing and vulnerable Min- 
uteman silos that are now targeted by 
the Soviet Union. Even the Scowcroft 
Commission could not justify MX as a 
more survivable missile than the exist- 
ing Minuteman. Rather, it supported 
MX on the grounds of military power 
and symbolism. 

The United States does not need the 
MX to maintain an adequate nuclear 
deterrence. We are already strong in 
ICBM’s and stronger than the 
U.S.S.R. in submarine-launched and 
air-launched missiles. We are building 
the B-1B bomber and have Stealth in 
the wings. We are funding Midgetman, 
a less vulnerable less destabilizing but 
very effective weapon. Building a so- 
phisticated missile like MX will nei- 
ther maintain the nuclear balance nor 
keep the peace. It only will threaten 
our survival and soak up valuable dol- 
lars that we do not have. 
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THE MX MISSILE 


(Mrs. KENNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, I 
rise to voice my continued opposition 
to the MX missile, and to urge my col- 
leagues to vote against continued 
funding for this weapon. 

Last year the President won approv- 
al of the MX from Congress by prom- 
ising to do all he could to negotiate an 
arms control agreement with the Sovi- 
ets. Yet today we are farther away 
from that goal than at any time in 
recent history. Relations between the 
superpowers are at an all time low. 
The President won the MX by promis- 
ing to bargain it away. But he has not 
done so. 

In an era of $200 billion deficits, the 
MX is not something that this country 
can afford. With a House Budget Res- 
olution which approved only a 3.5 per- 
cent rate of real growth in defense 
spending this year, and a budget re- 
quest calling for 13 percent real 
growth, we all know the budget must 
be cut. The MX is the place to start. 
The $30 billion for the MX would be 
better spent on reducing the deficit, 
and improving our conventional de- 
fense. Let us take back the MX we 
gave the President last year. It never 
worked as a weapon. And it is not 
working as a bargaining chip. 


ACTIONS SPEAK LOUDER THAN 
WORDS 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. ALEXANDER. Mr. Speaker, 
during this national election year, Mr. 
Reagan is adopting a “blame Con- 
gress” strategy. The President obvi- 
ously needs a scapegoat for the fail- 
ures of his own economic and foreign 
policies. 

Today, at the Speaker’s news confer- 
ence, the Speaker recited actions by 
the Congress that have been taken to 
patch up the President’s failures; 
adopting the old adage that actions 
speak louder than words. 

I submit a copy of the Speaker's 
statement, which speaks for itself to 
the American people: 


STATEMENT OF SPEAKER THOMAS P, O'NEILL, 
JR., APRIL 12, 1984 


Three years ago, the House approved the 
Reagan budget and the Reagan tax bill. To- 
gether, these two measures put our govern- 
ment policy on a collision course with eco- 
nomic reality and with basic American prin- 
ciples of fairness. They triggered the worst 
recession since the 1930s, pushed up real in- 
terest rates, and continued to create deficits 
which were unthinkable before the era of 
Ronald Reagan. 


9382 


This session, we have worked to correct 
the worst excesses of the Reagan policy. We 
passed a pay-as-you-go budget that 
strengthens the safety net while reducing 
the Reagan deficit by $182 billion. We 
passed a fair revenue bill. 

We took these steps in a constructive 
manner. Instead of merely ridiculing the ex- 
cesses and inequities of Reagan policies, we 
moved to correct them. As a result we 
gained strong support from the other side of 
the aisle—21 Republicans voted for the 
budget; 95 voted with us yesterday. 

When he went too far in 1981, Ronald 
Reagan liked to brag about having biparti- 
san support. Fortunately for the Congress 
and the country, 1984 is proving to be a year 
of bipartisan support for correcting Reagan 
policies. 


AID STARVING PEOPLE IN 
AFRICA—NOT MORE ARMS FOR 
EL SALVADOR 


(Mr. WOLPE asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. WOLPE. Mr. Speaker, the other 
body, in its wisdom, added 36 nonger- 
mane amendments to an emergency 
supplemental appropriation for Africa 
and famine relief. That measure is 
now going to conference and, as chair- 
man of the African Subcommittee, I 
want to speak to one of the nonger- 
mane amendments. 

This is the amendment providing 
$62 million in military aid to El Salva- 
dor. I absolutely oppose any confer- 
ence report that makes the price of 
aiding starving people in Africa to be 
more money for the Reagan adminis- 
tration’s failed military policy in Cen- 
tral America. 

We are working in the Committee on 
Foreign Affairs to change that policy. 
The amount of money is not the only 
issue at stake in the question of El Sal- 
vador, it is the policy. Voting military 
aid to El Salvador at this time will 
completely preempt our attempts in 
the Committee on Foreign Affairs to 
support a settlement, not a widening, 
of the civil war in El Salvador. 

Mr. Speaker, this measure is an 
emergency measure for Africa; there is 
no military emergency in El Salvador 
that justifies bypassing the regular 
processes for approval of foreign aid. 

In the last 2 years, we have given El 
Salvador’s Army 12,367 rifles and 599 
heavy guns. We have given them $25.6 
million in ammunition for those weap- 
ons in the same period, $1,979 of am- 
munition per weapon. Surely that 
should hold them until regular proc- 
esses can address U.S. policy as well as 
U.S. funding in El Salvador. 

Should the conference report return 
with any military aid for El Salvador, 
I hope that we, in this Chamber, will 
have an opportunity to make clear the 
inappropriateness of that effort and 
the necessity of utilizing the normal 
legislative procedures. 
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BILATERAL TRADE SUMMIT AND 
SELECT COMMITTEE ON 
UNITED STATES-MEXICO RELA- 
TIONS 


(Mr. COLEMAN of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. COLEMAN of Texas. Mr. Speak- 
er, today I am introducing House Con- 
current Resolution 291 and H.R. 486, 
calling for a bilateral trade summit 
and select committee on United 
States-Mexico relations. Relations be- 
tween the two countries are at a criti- 
cal juncture. The crisis in Central 
America, the fall of the oil markets, 
the peso devaluation, increased immi- 
gration, and an ever-growing number 
of protectionist laws have, in a short 
time, changed the nature of the eco- 
nomic and political relationship be- 
tween us. Talks are needed to update 
the Congress and the administration 
on current problems in United States- 
Mexico relations so that it will be pos- 
sible to legislate in a manner sensitive 
to the concerns of both countries. Re- 
ducing tensions and developing a mu- 
tually supportive commercial and po- 
litical relationship should be the goal 
of U.S. policy with Mexico. 

The need is immediate, given the 
size of Mexico’s debt, our own trade 
deficit, and the strength of our curren- 
cy. Mexican products covered under 
the Generalized System of Preferences 
will graduate next year and will no 
longer receive the benefit of reduced 
tariffs. At the same time, because of 
our strong currency, our trade deficit 
has increased significantly and we 
need help strengthening our own 
export potential. Because of the seri- 
ousness of the economic problems af- 
fecting both countries, it is important 
that we address them on a bilateral 
basis as soon as possible. 

Although many of the problems be- 
tween the two countries are trade-re- 
lated, it is important to discuss other 
issues as well. Mexico is a leader in 
Latin American politics and we should 
try to aline our foreign policies. Trans- 
boundary pollution is becoming a con- 
cern in the Southwestern States and 
needs to be addressed as well. Immi- 
gration, both from Mexico and Central 
America, is increasing and needs to be 
better understood. Considering these 
simultaneously pressing issues, the 
need for a summit is self-evident. 


WHAT A DIFFERENCE 2% 
MONTHS MAKE 


(Mr. DOWNEY of New York asked 
and was given permission to address 
the House for 1 minute, and to revise 
and extend his remarks.) 

Mr. DOWNEY of New York. On 
January 29, when President Reagan 
announced his reelection, he said that 
America was standing strong, that our 
military might was back. Two and a 


April 12, 1984 


half months later, Caspar Weinberger 
informs us that we are not standing 
quite as tall; apparently we are now 
stooped over, that the Soviets are bent 
on world domination. 

What could have changed in 2% 
months to allow the Soviets to recap- 
ture this lead? The only thing that 
has changed, my colleagues, is the fact 
that the defense budget is coming 
closer and closer to enactment by this 
body and we need to frighten the 
American people a little more so that 
the President can get his outrageous 
figures for defense. 

We do not need to spend as much to 
be strong; we are a powerful military 
country becoming more powerful all 
the time. The reverse is true in the 
Soviet Union. I ask my colleagues to 
carefully examine this new piece of 
ee ta from the Pentagon care- 

ully. 
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THE POLITICAL OLYMPICS 


(Mr. PATTERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. PATTERSON. Mr. Speaker, 
every Member of this body is well 
aware that this is an election year. In 
such a year, the President blames the 
Congress, the Congress blames the 
President. The Republicans call the 
Democrats liberals, big spenders and 
high taxers. The Democrats call the 
Republicans heartless, deficit spenders 
and warmongers. Then all of us 
wonder why politicians are held in low 
esteem, 

Since this is also an Olympic year 
and my home district is in southern 
California where the Olympics will be 
held, I have often found myself yearn- 
ing to be an Olympic champion. The 
games can make even cynics believe in 
miracles—at least for a little while. 
Then it hit me and I knew that a great 
idea was born. 

My colleagues, we can do the coun- 
try a great favor, raise the esteem in 
which we are held, and lead our 
Nation to peace, prosperity and 
progress once again in one simple act. 
We can establish a political olympics 
and show the American public just 
how talented we really are in our vari- 
ous specialties. 

The world’s first political olympics 
should be held prior to the November 
elections so that American voters 
would have the results before casting 
their ballots. 

While not exhaustive, I would like to 
propose the following political olympic 
events: preconvention trials, carpet- 
bagging, synchronized mud-slinging, 
110 meter high fence straddling, 400 
meter low fence straddling, hop, skip, 
and issue sidestep, vaulting to promi- 
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nence, 100 meter dash for delegates, 
3,000 meter voter chase, throwing the 
shaft, 5 kilometer backpedaling, 15 kil- 
ometer high road walk, 5 kilometer 
low road walk, bandwagon jumping, 
PAC backing, the big dive. 

The most proficient political olympi- 
ans would then go on to the conven- 
tion finals. Convention sports would 
include: marathon  speechmaking, 
verbal gymnastics, convention floor 
fighting, ticket balancing, arm twist- 
ing, and issue waffling. 

So, with your concurrence, we can go 
a long way to reestablish voter confi- 
dence in our leaders’ abilities. I do 
hope my colleagues in the House will 
join me in supporting this noble cause. 


STATE DEPARTMENT'S 
INHUMANITY TO MAN 


(Mr. LEHMAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LEHMAN of California. Mr. 
Speaker, yesterday, House Journal 
Resolution 247, “National Day of Re- 
membrance of Man’s Inhumanity to 
Man” was scheduled for consideration. 
The measure marks April 24, 1984, as a 
day of remembrance for all the victims 
of genocide, especially the 1.5 million 
Armenians who died at the hands of 
the Turks between 1915 and 1923. 

This was a noncontroversial piece of 
commemorative legislation until the 
State Department decided to oppose 
it. I would like to know how the State 
Department of the United States, the 
greatest democracy in the world, can 
oppose a day honoring the victims of 
all genocides. The truth of the matter 
is that despite the recognition by 
every U.S. President and the abun- 
dance of documentation of this trage- 
dy, the State Department no longer 
acknowledges the Armenian genocide. 

The State Department claims that 
they are opposing the bill because 
they fear an outbreak of terrorism if 
this legislation passes. I find this a 
hard line to swallow from the same 
people that have no quaims about 
mining Nicaraguan ports. 

This has nothing to do with terror- 
ism. The State Department is allowing 
foreign policy negotiations with 
Turkey to interfere with the seeming- 
ly simple matter of recognizing victims 
of genocide all over the world. The Ar- 
menian genocide is a historical fact. So 
are the Jewish and Southeast Asian 
genocides. 

Questioned by an aide about his 
policy of Jewish genocide, Hitler said: 
“Who after all now remembers the an- 
nihilation of the Armenians?” Appar- 
ently the State Department does not. 
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LEGISLATION TO DESIGNATE 
WILDLIFE REFUGES IN CON- 
NECTICUT 


(Mr. MORRISON of Connecticut 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. MORRISON of Connecticut. 
Mr. Speaker, today I am joining with 
my colleague from Connecticut (Mr. 
McKinney) in filing legislation which 
would designate five areas in Connecti- 
cut as Federal wildlife refuges. The 
areas include Milford Point in my own 
Third Congressional District. 

Milford Point is a 10-acre barrier 
beach which separates Nell’s Island 
marshes from Long Island Sound. This 
area is especially significant as a 
breeding habitat for several threat- 
ened species of aquatic birds. 

The point serves as one of the few 
remaining nesting sites in Connecticut 
for the Piping Plover, a candidate for 
the Federal threatened species list. 
The Piping Plover has been on a long- 
term decline throughout its range due 
primarily to destruction of habitat re- 
sulting from coastal development. 

Milford Point also supports the larg- 
est population of the Least Tern, 215 
nesting pairs in 1982. This bird is 
listed as endangered in New Jersey 
and California, and is considered to be 
on a long-term decline throughout its 
North American range. 

In addition, research shows that Mil- 
ford Point is one of the five primary 
feeding areas for the Chimon Island 
herons. The area protects the Nell’s 
Island marsh system, which is a popu- 
lar area for duck hunting and fishing, 
and an excellent duck breeding habi- 
tat. The Wheeler Wildlife Refuge is lo- 
cated within Nell’s marsh system. 

This land is endangered by develop- 
ment, and may not be preserved if the 
Federal Government does not acquire 
the tract. 

Milford is a very environmentally 
conscious community. I know that 
there is a longstanding concern among 
Milford residents that Milford Point 
may be spoiled by development. This 
bill will stabilize the area once and for 
all, and maintain its beautiful, wild 
state. 

I hope this legislation will receive 
prompt and favorable action from this 
House so that this environmentally 
important land will be preserved. 


CONGRESS IS SHOWING SOME 
BACKBONE 


(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. MARKEY. Mr. Speaker, it is 
time to show President Reagan that 
Congress has some backbone. 

Time and again, Congress has given 
President Reagan the benefit of the 
doubt on Central America. 
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And President Reagan has marched 
us deeper and deeper into a quagmire. 

He sent U.S. advisers to El Salvador. 

He started a not-so-secret war 
against Nicaragua. 

He sent thousands of U.S. troops to 
Honduras, and is turning it into a vir- 
tual U.S. military base. 

Now he has crossed the line. He has 
sent the CIA to mine Nicaraguan 
ports. 

Mining ports is an act of war. 

Ronald Reagan seems to think he 
can recruit a personal army, and use it 
to fight a personal war without con- 
sent of Congress. 

This episode is alarming. It is only 
the latest step in a policy that relies 
almost entirely on violence rather 
than reason. 

Now, finally, Congress is starting to 
stand up for its convictions. But a non- 
binding resolution is not enough. 

We in Congress should have stopped 
the covert war against Nicaragua long 
ago. 

And we should stop the Reagan ad- 
ministration’s military approach in 
Central America before we go off the 
brink. 


PERMISSION FOR COMMITTEE 
ON AGRICULTURE TO HAVE 
UNTIL MIDNIGHT FRIDAY, 
APRIL 13, 1984, TO FILE 
REPORT ON TITLE XII OF H.R. 
3678, WATER RESOURCES CON- 
SERVATION, DEVELOPMENT, 
AND INFRASTRUCTURE IM- 
PROVEMENT AND REHABILITA- 
TION ACT OF 1983 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that the House 
Committee on Agriculture may have 
until midnight Friday, April 13, 1984, 
to file a report on title XII of H.R. 
3678, the Water Resources Conserva- 
tion, Development, and Infrastructure 
Improvement and Rehabilitation Act 
of 1983. 

The SPEAKER pro tempore (Mr. 
WRIGHT). Is there objection to the re- 
quest of the gentleman from Texas? 

Mr. LOTT. Reserving the right to 
object, Mr. Speaker, I would like to 
just ask a couple of questions of the 
gentleman from Texas. 

Has this been discussed with the mi- 
nority on the committee or cleared 
with the minority on the committee? 
Could the gentleman tell us a little bit 
more about what is involved here? 

Mr. DE LA GARZA. Mr. Speaker, will 
the gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Texas. 

Mr. DE LA GARZA. I thank the gen- 
tleman for yielding. 

This is just a filing of a report. The 
committee has approved the legisla- 
tion. In case we might not be in ses- 
sion tomorrow, it is an attempt to get 
time until tomorrow evening. 
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Mr. LOTT. If the gentleman will for- 
give me, I could not hear all he was 
saying. What is this issue? 

Mr. DE LA GARZA. The Water Re- 
sources Conservation, Development 
and Infrastructure Improvement and 
Rehabilitation Act. It is conservation 
legislation, H.R. 3678, that was ap- 
proved almost unanimously by the 
committee. 

Mr. LOTT. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas (Mr. DE LA 
Garza)? 

Mr. McEWEN. Mr. Speaker, reserv- 
ing the right to object, if the gentle- 
man could enlighten us. This is the 
bill that was approved by the Water 
Resources Subcommittee and Public 
Works prior to consideration or is that 
not the case? Is this a separate piece 
of legislation? 

Mr. DE LA GARZA. Mr. Speaker, will 
the gentleman yield? 

Mr. McEWEN. I yield to the gentle- 
man from Texas. 

Mr. DE LA GARZA. I thank the gen- 
tleman for yielding. 

No, this is the one that we have se- 
quential referral. The report had to be 
filed by today, the 12th. 

Mr. McEWEN. Considering the 
length of time between the passage of 
the bill and its ultimate filing, can the 
gentleman give us what length of time 
has transpired here? Does the gentle- 
man know? 

Mr. DE LA GARZA. We concluded the 
work on the bill—I am not sure, Tues- 
day, I think. It is just that it is a volu- 
minous report and they needed more 
time. 

Mr. McEWEN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


TAX REFORM LONG OVERDUE 


(Mr. MYERS aked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MYERS. Mr. Speaker, I join our 
colleagues in welcoming our guest 
clergy today who just delivered the 
very beautiful prayer, the Reverend 
Helen Russell, who just also happens 
to be the wife of our good friend, staff 
member George Russell. We certainly 
welcome our guest chaplain. She did a 
beautiful job. 

Mr. Speaker, yesterday this House 
passed the so-called Tax Reform Act 
of 1984. If one examines the content 
of that bill I think we will find very 
little tax reform. But in my judgment 
tax reform for the American taxpayer 
is certainly long overdue. 
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Today I am reintroducing a bill 
which I have introduced in previous 
Congresses which calls for a commis- 
sion to make an indepth study of the 
Tax Code of our Federal Government 
and to make, after that study, certain 
recommendations back to the Con- 
gress to do a number of things, to cer- 
tainly simplify the filing procedure, 
for today 47 percent of those who file 
their returns must have professional 
help, to make it easier to do this, and 
to certainly simplify and to make more 
equity in our tax system. This is long 
overdue. We obviously do not have the 
capacity nor courage within our body 
to make those recommendations. I 
think it needs an outside commission 
to make this study. I am certainly not 
one to very often vote for or even rec- 
ommend a commission, but this is one 
instance where a commission only can 
do the job that is needed. 


MEMBERS INVITED TO COSPON- 
SOR H.R. 4740, TO ESTABLISH A 
COMMISSION ON MISSING 
CHILDREN 


(Mr. McEWEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McEWEN. Mr. Speaker, each 
week we learn of another missing 
child. The details of each case are dif- 
ferent, but the incidence of fear and 
pain and grief for the children and 
their families is always tragic. The 
horror of the unknown can only be 
fully appreciated by those who direct- 
ly experience it. Parents are over- 
whelmed by the disappearance of their 
child as the wait begins. Sometimes 
parents wait years, only to learn what 
they had feared most. It is not a prob- 
lem that is confined to any particular 
city or region or State; it is of national 
proportions and can affect anyone at 
any moment. 

Although the personal costs are 
enormous and the problem of missing 
children is widespread, we have not 
yet established a system to address 
this national tragedy. Yes, there are 
well-organized groups of people who 
care enough to make a difference, but 
too often one must directly experience 
the pain of a missing child before be- 
coming involved. Parents whose chil- 
dren are missing reach out to us for 
help, but the resources are inadequate 
and the prospects for the successful 
return of their child dim each day. 

Government must do for the people 
what they cannot do for themselves. 
The parents of missing children need 
our help desperately and we must 
work to see that our resources on the 
national, State, and local levels are en- 
hanced. I invite my colleagues to co- 
sponsor H.R. 4740, the establishment 
of the Commission on Missing Chil- 
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dren, as we begin to address this na- 
tional problem. 


SCHOOL PRAYER, LINE-ITEM 
VETO, AND BALANCED-BUDGET 
CONSTITUTIONAL AMEND- 
MENTS 


(Mr. SILJANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SILJANDER. Mr. Speaker, once 
again one of us in Congress is standing 
in the well asking a unanimous-con- 
sent request calling for consideration 
of a constitutional amendment for vol- 
untary school prayer, line-item veto, 
and balanced budget. 

I have been informed that in order 
for this rule to be made appropriate, it 
must have the clearance of both the 
minority and majority leaderships. 
The minority leadership has OK’d this 
request. I now yield to the majority 
for the unanimous consent requests. 

Once again there has not been a 
unanimous request granted by the ma- 
jority leadership. I am sorry for the 
redundancy of this offer, but once 
again we see who is standing in the 
line of progress of school prayer, a 
line-item veto, and a balanced budget 
amendment. 


DEFICIT REDUCTION 


(Mr. PACKARD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. PACKARD. Mr. Speaker, yester- 
day we took a difficult but necessary 
step toward making a downpayment of 
the Federal defict. I voted for passage 
of H.R. 4170 because it raises revenue 
by closing loopholes rather than in- 
creasing the tax burden on my con- 
stituents by raising tax rates. 

I want to emphasize to my col- 
leagues that H.R. 4170 is only one seg- 
ment of a three-part approach to defi- 
cit reduction. All three components— 
domestic spending cuts, defense sav- 
ings, and loophole closings—must 
move forward in the legislative process 
if we are to succeed in our deficit re- 
duction downpayment. 

I urge my colleagues to continue the 
genuine bipartisan efforts which led to 
yesterday's vote. We must take the re- 
maining steps toward the balanced re- 
duction of the deficit and not allow 
our efforts to degenerate into a mere 
smokescreen for raising taxes. If the 
Congress is unwilling to continue its 
work to reduce the deficit, it is impera- 
tive that the President use his veto 
power to insure that the remainder of 
our downpayment is achieved this 
year. That should not be necessary if 
we can continue to work together. 
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MINING OF PORTS IN 
NICARAGUA 


(Mr. LOTT asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LOTT. Mr. Speaker, now that 
the Senate has had a vote on the 
mining of the ports in Nicaragua, the 
House wants to rush to judgment and 
get in on the act. 

But before we get to this vote, there 
is something that is really troubling 
me, and that is the fact that the 
House Intelligence Committee was 
fully briefed on this last month. I also 
suspect that the Senate Intelligence 
Committee had knowledge of this 
mining of the ports. And yet neither 
took any action on this matter. 

If the situation is so bad, what I 
want to know is what did the House 
Intelligence Committee know, and 
when did they know it, and why did 
they not do something to stop it? 


OPERATION QUICKLOOK 


(Mr. HILLIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HILLIS. Mr. Speaker, last week- 
end, I had the pleasure of traveling 
with the Reverend Dr. James David 
Ford to West Germany as a partici- 
pant in the U.S. Army’s “Operation 
Quicklook.” The purpose of the trip is 
to get a firsthand view of our military 
readiness in West Germany so as to 
better assess our strengths and weak- 
nesses in this vital area of the world. 

The itinerary is very intense and I 
highly recommend it to any Member 
of Congress as a very valuable educa- 
tional experience. 

Incidentally, the flight is on a regu- 
lar scheduled transport in case the 
people back home or your November 
opponent asks. It is no junket, I can 
assure you. 

The last time I visited Germany was 
in 1979 and I am pleased to say that 
both our readiness and our morale ap- 
pears to be better. The M-1 tank is 
proving to be an effective weapon; we 
have better qualified and trained per- 
sonnel manning our defenses; and rela- 
tions between the German people and 
our troops are improved. 

The general state of readiness, I be- 
lieve, is high and presents an effective 
deterrent to Soviet goals in Western 
Europe. 

There are a couple of areas, howev- 
er, that we need to address. There is 
strong consensus among our com- 
manding officers in Germany that we 
need to improve our defenses against 
binary weapons. 

The bulky clothing our forces would 
have to wear if the Soviets used binary 
weapons cuts a soldier’s fighting effec- 
tiveness by 50 percent. Clearly, that is 
unacceptable. 
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We also need to reexamine our air 
defense network, which, I believe, is in 
need of improvement. 

It is my hope the Congress, in debat- 
ing the big-ticket items such as the B- 
1 bomber and MX missile, will not lose 
sight of the big picture, which must 
include a credible conventional de- 
fense in Western Europe. 
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IS THIS THE EXAMPLE TO 
FOLLOW? 


(Mr. CARPER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CARPER. Mr. Speaker, just 2 
days ago, our eyes were treated to the 
spectacle of the President of the 
United States signing into law a bill 
designating May 1 as Law Day U.S.A. 
And yet at the same time, word was 
slowly coming to our attention that in 
violation of international law, opera- 
tives from the CIA has been engaging 
forces to lay mines inside a sovereign 
nation’s territorial waters. What then 
are we to conclude about this adminis- 
tration’s commitment to law? That it 
is our prerogative to pick and choose 
when and where we wish to observe it, 
that a nation such as ours founded on 
the rule of law is in fact, above the law 
itself? Or are we to conclude what in 
fact was the case, that a few men, sit- 
ting in splendid isolation from the 
democratic institutions of this great 
Nation, felt that somehow they had 
the right to make such judgments, ir- 
respective of the will of their own 
people and the dictates of internation- 
al law? 

The dangers of this misguided policy 
go beyond the mining of Nicaragua's 
harbors and the damage done to 
friend and foe alike; they threaten to 
undermine our Nation’s effort to seek 
justice, peace and, yes, law in Central 
America. By this policy are we not in- 
viting many there to look at the 
United States now and wonder: Is this 
the example that they would have us 
follow? 


H.R. 5394, THE OMNIBUS 
BUDGET RECONCILIATION ACT 


(Mr. NICHOLS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. NICHOLS. Mr. Speaker, the 
provision of this reconciliation bill, 
H.R. 5394, to extend the offset in pay 
increase for our retired military per- 
sonnel who have subsequently become 
employed by the Federal Government 
is, in my judgment, an affront to all 
members of our armed services, both 
active and retired. To take from cur- 
rent earnings an amount equal to any 
increase in earned retired pay, from 
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military retirees only, is discriminato- 
ry to the utmost degree. 

When this was first implemented on 
August 18, 1982, supposedly for only 3 
years, I strongly objected and my 
views have not changed. Many of 
these individuals have one or more 
children of college age, and everyone 
here is aware of the high cost of edu- 
cation. Members here know the impor- 
tance we place on education for gain- 
ful employment, and we know that 
more and more, future jobs will re- 
quire more education. Do we want to 
place an additional hardship on our 
military retirees who are attempting 
to educate their children? 

While most Members will agree that, 
from an economic standpoint, Federal 
spending should be reduced, this 
should not be done in piece-meal fash- 
ion, that singles out any one segment 
of our society. Obviously, the House is 
not ready to take this on, as was evi- 
denced last week when only 59 Mem- 
bers voted to reduce all cost-of-living 
allowances by 2 percent. 

Members of our armed services sacri- 
fice by family separation over their ca- 
reers, they are moved to new duty sta- 
tions every few years, and their bene- 
fits, to include retirement benefits 
that have been promised, by law, 
before they signed up, are considered 
as due compensation for their service. 
To vote for this bill is a breach of con- 
tract, in my view, so in good conscious, 
I cannot support this language con- 
tained herein. 


CLEARING CERTAIN IMPEDI- 
MENTS TO LICENSING OF THE 
YACHT “DAD’S PAD” FOR EM- 
PLOYMENT IN THE COASTWISE 
TRADE 


Mr. D’AMOURS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 
1186) to clear certain impediments to 
the licensing of the yacht Dad’s Pad 
for employment in the coastwise trade, 
with a Senate amendment to the 
House amendment thereto, and concur 
in the Senate amendment to the 
House amendment. 

The Clerk read the title of the 
Senate bill. 

The Clerk read the Senate amend- 
ment to the House amendment, as fol- 
lows: 

Page 1, line 12, of the House engrossed 
amendment, strike out “Zobra” and insert 
“Zorba”. 

Mr. D'AMOURS. Mr. Speaker, S. 
1186 was approved by the House on 
the Private Calendar on February 7. 
The bill extends the coastwise trading 
privileges of two vessels, Dad’s Pad 
and Zorba. These vessels cannot be 
used in domestic commerce because 
section 27 of the Merchant Marine Act 
of 1920 prohibits the granting of coast- 
wise trading privileges to vessels that 
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at any time had a foreign owner. The 
fact that these vessels were at one 
time owned by aliens was unknown to 
the present owners at the time of pur- 
chase. Given this fact, both the House 
and the Senate have already agreed to 
waive the provisions of section 27. Un- 
fortunately, a typographical error ap- 
peared in the documents filed with the 
House Clerk when the bill was on the 
Private Calendar in February. The 
ship Zorba was misspelled Z-o-b-r-a in- 
stead of the correct Z-o-r-b-a. The 
Senate amendment simply corrected 
this spelling error. No other changes 
were made in the bill since it was last 
considered by the House. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Hampshire? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR THE CONSIDER- 
ATION OF H.R. 5394, OMNIBUS 
BUDGET RECONCILIATION ACT 
OF 1984 


Mr. DERRICK. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 483 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 483 


Resolved, That at any time after the adop- 
tion of this resolution, the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
5394) to provide for reconciliation pursuant 
to section 2 of the first concurrent resolu- 
tion on the budget for fiscal year 1985, as 
passed the House of Representatives, and 
the first reading of the bill shall be dis- 
pensed with. All points of order against the 
consideration of the bill are hereby waived. 
After general debate, which shall be con- 
fined to the bill and shall continue not to 
exceed six hours, to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on the 
Budget, the bill shall be considered as 
having been read for amendment under the 
five-minute rule. No amendment to the bill 
shall be in order except the following: (1) an 
amendment to insert a new section in title 
III consisting of the text of section 1006 as 
recommended by the Committee on Ways 
and Means now printed in italic on page 993, 
line 19 through page 996, line 10 of H. Rept. 
98-432, part 2, on H.R. 4170, and to insert a 
corresponding reference in the table of con- 
tents to title III of H.R. 5394, said amend- 
ment shall not be subject to amendment or 
to a demand for a division of the question in 
the House or in Committee of the Whole, 
and said amendment shall be debatable for 
not to exceed one hour, to be equally divid- 
ed and controlled by the proponent of the 
amendment and a Member opposed thereto, 
and (2) an amendment printed in the Con- 
gressional Record of April 10, 1984, by, and 
if offered by, Representative Pepper of 
Florida which shall not be subject to 
amendment but shall be debatable for not 
to exceed thirty minutes, to be equally di- 
vided and controlled by Mr. Pepper and a 
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Member opposed thereto. At the conclusion 
of the consideration of the bill for amend- 
ment, the Committee shall rise and report 
the bill to the House with such amendments 
as may have been adopted, and the previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit. 

The SPEAKER pro tempore. The 
gentleman from South Carolina (Mr. 
DERRICK) is recognized for 1 hour. 

Mr. DERRICK. Mr. Speaker, I yield 
the customary 30 minutes to the gen- 
tleman from Ohio (Mr. LATTA), for 
purposes of debate only, pending 
which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 483 
is a modified closed rule providing for 
the consideration of H.R. 5394, the 
Omnibus Reconciliation Act of 1984. 
The rule waives all points of order 
against consideration of the bill and 
provides for 6 hours of general debate, 
with the time to be equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on the Budget. Chairman 
Jones of the Budget Committee has 
indicated he will yield portions of his 
time to committees which desire to 
discuss legislation in the bill which 
falls within their jurisdiction. The rule 
also provides that the bill shall, if con- 
sidered, be considered as read. 

The rule makes in order only two 
amendments, which themselves shall 
not be amendable: 

First, an amendment to insert a new 
section in title III of the bill, consist- 
ing of the text of section 1006 of H.R. 
4170 as reported by the Committee on 
Ways and Means and printed in italic 
in House Report 98-432, part 2, and to 
insert a corresponding reference to the 
table of contents of title III. This 
amendment is not subject to a division 
of the question in the House or in the 
Committee of the Whole, but it shall 
be debatable for 1 hour with the time 
equally divided between the proponent 
of the amendment and a Member op- 
posed thereto. 

This amendment contains the freeze 
on physician fees for medicare inpa- 
tient services and the mandatory as- 
signment for physicians which were 
originally reported by the Committee 
on Ways and Means as an amendment 
to H.R. 4170, the Tax Reform Act of 
1983. The amendment was not offered 
when the tax bill was considered since 
all the medicare provisions were re- 
moved from the bill and included in- 
stead in the reconciliation bill. 

Since the amendment is not subject 
to a demand for the division of the 
question, either both the fee freeze 
and mandatory assignment will be 
added to the bill or neither will be. 

Second, an amendment printed in 
the CONGRESSIONAL RECORD of April 10, 
1984, by, and if offered by, Represent- 
ative PEPPER of Florida. This amend- 
ment shall be debatable for 30 min- 
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utes, with the time equally divided and 
controlled by Representative PEPPER 
and a Member opposed to the amend- 
ment. 

This amendment provides that phy- 
sicians’ claims for medicare reimburse- 
ment should be paid no more than 30 
days after the approval of a claim. 

Finally, the rule provides for one 
motion to recommit. 

Mr. Speaker, there is nothing com- 
plicated or unusual about this rule, 
but it is part of an extraordinary proc- 
ess intended to deal with an extraordi- 
nary economic situation in this 
Nation. 

This process began with the passage 
in the House last week of House Con- 
current Resolution 280, the first con- 
current resolution on the budget for 
fiscal year 1985. Consistent with the 
practice of the past 4 years, that reso- 
lution contained reconciliation direc- 
tives to eight House committees to 
report legislation which would reduce 
Federal outlays over the next 3 years 
by $12.35 billion. 

Under normal circumstances no fur- 
ther House action would occur until 
the Senate acted on a budget resolu- 
tion and the House and Senate agreed 
on the final form of a resolution. At 
that point any reconciliation instruc- 
tions in the resolution would become 
binding, and House committees would 
submit recommendations for achieving 
savings to the House Budget Commit- 
tee. The Budget Committee would 
then package the recommendations— 
without substantive change—and 
report a reconciliation bill to the 
House for consideration. 

This year, however, circumstances 
are not normal. The public debt stands 
at $1,492 billion and is increasing by 
$765 million each day. If we were to 
take no action to reduce spending or 
increase revenues we would have a def- 
icit of more than $300 billion by fiscal 
year 1989. We are in the middle of an 
election year, with the resulting dis- 
tractions, political posturing, and long 
recesses to facilitate national party 
conventions and campaigning. Every 
day that passes makes it less likely 
that we will take any meaningful 
action to reduce the deficits this year. 

In this situation we cannot wait for 
the regular process to run its course. It 
is imperative that we act now. Because 
of the need for prompt action the 
Budget Committee began last week to 
work with reconciled committees to 
put together a bill which satisfied the 
reconciliation directives contained in 
House Concurrent Resolution 280. 
These committees responded by pro- 
viding the Budget Committee with leg- 
islative provisions to achieve the di- 
rected savings. Some of these provi- 
sions had been included in legislation 
previously reported by the various 
committees; some had been in earlier 
stages of committee consideration. 
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When the provisions from the recon- 
ciled committees had been assembled, 
Chairman Jones of the Budget Com- 
mittee introduced the reconciliation 
package as H.R. 5394. 

Because of the need for prompt 
action to reduce the deficit, the Rules 
Committee used its authority to make 
H.R. 5394 in order for consideration by 
the House, despite the fact that it has 
not been considered and reported by 
any committee. I should point out that 
the Rules Committee did not take this 
action lightly. The committee is reluc- 
tant to take any action to shortcut 
the normal legislative process, but in 
these extraordinary economic circum- 
stances we believe it is our responsibil- 
ity to facilitate timely consideration of 
this measure to reduce the deficit. 

Last week we adopted a budget reso- 
lution which called for deficit reduc- 
tions of more than $182 billion over 
the next 3 years. Some skeptics ac- 
cused us of making empty promises 
and attacked the whole budget process 
as a sham. Yesterday we fulfilled the 
first of the promises contained in 
House Resolution 280 by passing H.R. 
4170 and raising revenues by nearly 
$50 billion. Today we have the oppor- 
tunity to fulfill a second promise by 
passing this reconciliation bill and re- 
ducing entitlement spending. It is vi- 
tally important that we demonstrate 
our determination to live up to our 
promise to cut the deficits and enact 
legislation to carry out the budget 
plan we agreed to last week. 
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The SPEAKER pro tempore (Mr. 


DONNELLY). The gentleman from 
South Carolina (Mr. DERRICK) has 
consumed 7 minutes. 

Mr. LATTA. Mr. Speaker, I yield 5 
minutes to the gentleman from Illinois 
(Mr. MICHEL). 

Mr. MICHEL. I thank the gentle- 
man for yielding this time to me. 

Mr. Speaker, later in the debate on 
the reconciliation bill I hope to make 
some remarks pointing out what a 
hoax that bill is. 

What spending cuts it contains are 
mostly phony. 

What it really does is increase spend- 
ing and place back on the Federal dole 
those old and dear friends of the 
Democratic majority, waste, fraud, 
and abuse. 

However, I want to talk about an- 
other hoax being played out here 
today, and it is this rule. 

The rule is what most rules are 
around here. 

It is a muzzle on the minority. 

We are given no opportunity under 
this rule to present an opposing view, 
to offer alternative solutions, or to 
give the American people something 
else to consider, and my colleagues on 
the Committee on Rules, the gentle- 
man from Ohio, Mr. LATTA, and others 
will specifically point out what alter- 
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natives will be open and available to 
the House if we vote down the previ- 
ous question and get a substitute rule. 

This rule is not much of an example 
of representative government. Few 
procedures in this House are. 

This House is no longer a delibera- 
tive body. It is no longer a legislative 
body. It is a partisan political body. 

We have a House in which it takes 
months and sometimes years to get 
the time on this floor to consider legis- 
lation needed to fight crime or im- 
prove immigration laws, but when 
someone in the majority feels the itch 
to partisanly attack the President, the 
time is made available in a matter of 
hours, and even moments. 

We will spend practically this entire 
day playing politics—with rules, with 
foreign policy, with deficits, and with 
budgets. 

Count the number of times today if 
you will, that partisan attacks are 
launched on the floor. Count the 
number of Members who devote their 
time to electioneering rather than leg- 
islating. 

But it is not just the partisan snip- 
ing that gets to me. It is even more 
fundamental than that. 

It touches the heart of the demo- 
cratic process and minority rights in 
this body. 

If this were a truly deliberative 
body, the minority Members who are 
the duly elected Representatives of 
about 80 million people in this coun- 
try, would be given the opportunity to 
represent those people. 

It is our right, but it is denied, in 
this rule and in most rules. It is denied 
in subcommittees all across this side of 
the Capitol. It is denied in full com- 
mittees and on this floor. 

Mr. Speaker, every other democracy 
in the world that I know of, does not 
trample on the rights of the minority 
like this House does. 

The rules and procedures of this 
House work on our democratic institu- 
tion like corrosive acid on a delicate 
metal. 

I do not expect that corrosion to be 
checked here today. 

I only bring it up again because it 
has to be made a part of this record, 
for the sake of those who will follow 
us in positions of leadership and as 
protectors of our democratic process. 

They will face a great challenge in 
restoring the fundamentals of demo- 
cratic rule or at least preserving them 
from further dissolution. 

The challenge is not to this House, 
because it seems to fall on deaf ears. It 
must fall on the shoulders of those 
who will come later when the chal- 
lenge will be even greater. 

I would urge my colleagues today, 
notwithstanding the remarks I have 
made, to defy the tradition that has 
been going on for this session, vote 
down the previous question, give the 
minority, give those, yes, even on the 
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majority side who would feel inclined 
to support the minority in this case, 
an opportunity to offer a substitute 
rule, and that will be adequately ex- 
plained by those Members on our side 
who will follow. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 3 min- 
utes to the distinguished chairman of 
the Committee on Rules, the gentle- 
man from Florida (Mr. PEPPER). 

Mr. PEPPER. I thank the gentle- 
man for yielding this time to me. 

Mr. Speaker, with all respect to my 
distinguished friend, the minority 
leader, this rule is not politics. This 
rule is an honest effort on the part of 
our committee to lay before the House 
the means by which we may discover 
the way we can save medicare for the 
people of this country. 

Within 4 years, medicare will not 
have the money to pay its bills. Here- 
tofore, the Congress has tried various 
means of reducing or holding down 
medicare costs. We have imposed cer- 
tain limitations upon hospitals. We 
have increased cost sharing on benefi- 
ciaries. Now we have thought we 
might just as well ask the doctors if 
they will also make some sacrifices. 

But we have offered a package. 
First, we say to the doctors, “We want 
you to try for a year the experiment 
of accepting assignment on medicare 
claims. Let your fee for medicare pa- 
tients be determined by the fee the 
Government of the United States ap- 
proves.” I do not know why the Gov- 
ernment of the United States should 
not be fair to the doctors of this coun- 
try. That is all we are asking them to 
do: Accept the fee the Government 
says is a fair fee for their services. 
That is the first thing. Do that for a 
year of experimentation. 

Second, we are saying that we hope 
to work it out so that there will be a 
freeze on doctors’ fees, so that those 
which are not covered by this only ap- 
plies to inpatients in hospitals; not 
outpatients. But we ask them to 
accept a freeze on their fees for all 
their medicare patients for 1 year. 

And then we offer one more encour- 
agement. It is in the form of an 
amendment I propose to offer if this 
rule and the mandatory assignment 
provision are approved by the House. 
This amendment would provide that 
the doctors shall be paid their fee ap- 
proved by the Government within 30 
days after that fee is approved. In 
other words, we are directing. We say 
“shall”; the medicare carrier shall pay 
these doctors their approved fee 
within 30 days after that fee is ap- 
proved by the Government of the 
United States or its representatives. 

So we have offered a package that 
we believe is fair, fair to the doctors 
and, we hope, fair to the people, to try 
to make this system of medicare sur- 
vive and minimize the problems that it 
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is going to have to confront in the 
years ahead. 

So this is a fair proposal of experi- 
mentation as to how we can save medi- 
care in fairness to all the people in- 
volved. 
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Mr. LATTA. Mr. Speaker, I yield 
myself 6 minutes. 

Mr. Speaker, our minority leader has 
pointed out that this is a gag rule. It is 
a closed modified rule, and let me say 
that the only way it is modified is that 
it spells out the amendments that will 
be permitted to be offered. 

I listened with great interest to our 
chairman of the Rules Committee, and 
I know about his commitment to medi- 
care and our elderly, but he mentioned 
that under the Rostenkowski amend- 
ment there would be a freeze on the 
cost of services for the inpatients and 
for the outpatient services under medi- 
care. Only if we amend the rule and 
adopt our rule, I say to the gentleman 
from Florida (Mr. PEPPER) would we 
permit a freeze on the fees charged to 
outpatients. We, the Republicans, 
would give greater service and greater 
savings to those people on medicare. 
Let us not forget that. 

Let me also say that we are going to 
ask that the previous question be 
turned down, that it be rejected, so 
that we can offer three amendments 
to this rule. 

Mr. PEPPER. Mr. Speaker, will my 
friend, the gentleman from Ohio, 
yield? 

Mr. LATTA. I am happy to yield to 
my chairman of the Rules Committee. 

Mr. PEPPER. Mr. Speaker, I may be 
in error but my understanding is that 
the amendment proposes that we ask 
the doctors to take assignment of their 
fees fixed by the Government in re- 
spect to inpatient hospitals care. So 
that does not affect outpatient care, 
but in respect to the freeze, we are 
asking the doctors to freeze all fees for 
inpatient and outpatient care. 

Mr. LATTA. No; that is not correct, 
Mr. Speaker. The gentleman is mistak- 
en there. 

Mr. MOORE. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I am happy to yield to 
the gentleman from Louisiana. 

Mr. MOORE. Mr. Speaker, I serve as 
a member of the Ways and Means 
Committee and the Subcommittee on 
Health, and I say to the distinguished 
chairman of the Rules Committee 
that that is not what the Ways and 
Means Committee amendment pro- 
vides. It provides a freeze only in pa- 
tient fees. The amendment we hope to 
put in order today, by defeating the 
previous question on this rule, puts a 
freeze, as the gentleman from Ohio 
says, on inpatient and outpatient fees. 
It saves a great deal more money and 
it also saves the medicare beneficiary 
from paying a much higher copay- 
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ment on part B which is going to 
happen if the Ways and Means Com- 
mittee amendment passes. 

Mr. LATTA. Mr. Speaker, I think it 
is shameful that our committee chair- 
man was misled on this very important 
matter. But let me continue, Mr. 
Speaker. 

The first option that will be made in 
order if we vote down the previous 
question is one that was advocated by 
the chairman of the Budget Commit- 
tee himself before the Rules Commit- 
tee. The Rules Committee in its 
wisdom or, I should say, with its votes, 
denied the chairman of the Budget 
Committee from whence this bill 
came, an opportunity to present an 
amendment that he wanted. I think 
that this is probably unprecedented 
here in the House when we deny the 
chairman of a committee an opportu- 
nity to present an amendment that he 
wanted to present to his own legisla- 
tion. 

The problem with the rule reported 
by the Rules Committee is that it 
makes in order only two amendments. 
The first of these amendments is an 
amendment that would freeze physi- 
cians’ fees and force physicians to 
accept medicare reimbursement as full 
payment or lose admitting privileges 
at medicare participating hospitals. In 
other words, the mandatory assign- 
ment of physicians is intended in that 
amendment. 

The second amendment is an amend- 
ment providing for expedited reim- 
bursement of physicians which will be 
offered by the chairman of the Rules 
Committee. 

Mr. Speaker, the problem with the 
first amendment is that it forces the 
House to either accept both the physi- 
cian pay freeze and the mandatory as- 
signment provisions or reject them 
both. You cannot have one without 
the other. Many of us believe the fee 
freeze is a reasonable approach and 
commend the American Medical Asso- 
ciation and various physician groups 
for offering voluntarily to freeze their 
fees. However, the mandatory assign- 
ment part of the amendment is not 
workable. If physicians refuse to 
accept mandatory assignment and hos- 
pitals are unable or unwilling to 
comply with the new requirements, 
medicare beneficiaries will be the 
losers. 

The Jones proposal—and the gentle- 
man testified to this—would substitute 
for the physician pay freeze and man- 
datory assignment package a substi- 
tute, and the substitute today will be 
offered by the gentleman from Louisi- 
ana (Mr. Moore). That amendment 
was printed in the RECORD of April 11. 
It would require that a 12-month 
freeze be imposed on all physician re- 
imbursements under medicare for 
both inpatient and outpatient services. 
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The freeze would become effective 
July 1, 1984, and would extend 
through June 30, 1985. 

As a matter of fact, the savings pro- 
posed under the amendment made in 
order by the Rules Committee would 
only be $900 million. By going the 
route that we propose, we would save 
$2.4 billion. We would have a real sav- 
ings. 

Mr. Speaker, the second amendment 
which would be made in order if the 
House defeats the previous question is 
an amendment offered in the Rules 
Committee by the gentleman from 
California (Mr. DANNEMEYER). The 
amendment prohibits funding for 
abortion under the child health assur- 
ance program except where the life of 
the mother is in danger. 

The third option the House should 
have a chance to consider would in 
effect nullify the spending parts of 
this reconciliation bill and thus 
achieve an additional $1.5 billion in 
savings. This amendment would be of- 
fered by the gentlewoman from Illi- 
nois (Mrs. MARTIN) and the gentleman 
from Ohio (Mr. REGULA). 

The SPEAKER pro tempore. The 
time of the gentleman from Ohio (Mr. 
LATTA) has expired. 

Mr. PEPPER. Mr. Speaker, will the 
gentleman yield? 

The SPEAKER pro tempore. The 
gentleman’s time has expired. 

Mr. DERRICK. Mr. Speaker, I yield 
30 seconds to the gentleman from 
Florida (Mr. PEPPER). 

Mr. PEPPER. Mr. Speaker, I want to 
say to the gentleman from Ohio (Mr. 
LATTA) that he is correct and I was in 
error. The freeze applies only in re- 
spect to physician inpatient care in 
the hospitals, and the mandatory as- 
signment provision also applies to in- 
patient hospital care not to outpatient 
care. I am sorry that I was in error in 
my first statement. 

Mr. DERRICK. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Texas (Mr. STENHOLM). 

Mr. STENHOLM. Mr. Speaker, I rise 
in strong opposition to the rule on 
H.R. 5394 and urge its defeat. 

The amendment to H.R. 5394, which 
would freeze medicare fees for physi- 
cians for their services to hospital in- 
patients, would mandate that physi- 
cians accept medicare assignment for 
services to hospital inpatients—the 
mandatory assignment—and would 
provide that all hospitals, as a condi- 
tion of participation in the medicare 
program, must require that all physi- 
cians practicing at the hospital accept 
assignments for inpatient services, is 
not an appropriate amendment. 

I feel strongly that medicare costs 
must be brought under control, and 
that freezing physician fees for parts 
A and B of medicare is a step in the 
right direction. I would like to have 
the opportunity to vote for such a 
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freeze which would help us meet our 
needed reconciliation goals. 

Under the current rule, however, our 
only choice to vote for a fee freeze is 
as part of a package including manda- 
tory assignment. I am unalterably op- 
posed to the mandatory assignment 
provisions at this time. These provi- 
sions, which were rejected by the 
Ways and Means Committee on Octo- 
ber 19, have not been subject to con- 
gressional hearings and review. We 
have no idea what kind of impact they 
could have on the medicare program. 

Certainly such a major program 
change could substantially affect the 
care for elderly patients in many of 
our districts particularly rural dis- 
tricts. Until we can be more informed 
about these effects we should not ap- 
prove the mandatory assignment pro- 
visions. 

Mr. Speaker, for an opportunity to 
vote for substantial savings in medi- 
care via a physician freeze without 
risking the uncertain dangers of man- 
datory assignment, I ask the Members 
to defeat the current rule on H.R. 5394 
so that more meaningful spending re- 
ductions can be considered. 

Mr. LATTA. Mr. Speaker, I yield for 
5 minutes to the gentleman from Mis- 
sissippi (Mr. LOTT). 

Mr. LOTT. Mr. Speaker, here we go 
again. In just 1 short week the budget 
process has gone from sham to sham- 
bles, thanks in part to these Democrat 
leadership-dictated rules. This, I say to 
my friends, is one more nail in the 
coffin of the budget process. 

Now we are going to have spending 
increases in the reconciliation bill, a 
bill that is supposed to restrain spend- 
ing and cut back on spending. Yet, in 
this bill we are going to have well over 
a $1 billion—I think it is about $1.4 bil- 
lion—increase in new spending. 
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It troubles me, because I hate to see 
the process go down the chute. If I did 
not know better, I would think this 
rule was drafted by the University of 
Houston basketball team, because this 
procedure is slamma-jamma, in-your- 
face, powerball at its most brutal. We 
will be lucky if the budget process 
backboard is even left standing after 
the leadership gets through slam- 
dunking this package through the 
House. But I remind you, Houston lost 
in the end, partly because of good de- 
fensive ball and I think that is what 
the case is here in trying to defeat the 
previous question so that we can have 
a fair chance to really consider key 
amendments. 

Now, what about amendments? Oh, 
yes, two amendments are made in 
order. It is most generous, if you are 
chairman of the Ways an Means Com- 
mittee you get one and if you are 
chairman of the Rules Committee you 
get one. 
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If you are chairman of the Budget 
Committee, you get slam-dunked, or if 
you are one of the 432 other Members 
that would like to make their case, 
“You don’t get nothin’.” 

Now, what amendments are not 
made in order? Are they really impor- 
tant? Are they really worth defeating 
the previous question? I maintain they 
are very important. This rule does not 
allow a vote to separate the issues of a 
freeze on physicians’ fees and the 
issue of mandatory assignment. That 
was the request by the chairman of 
the Budget Committee. It was request- 
ed by the gentleman from Texas who 
just spoke preceding me. 

The rule does not allow a vote on 
the Dannemeyer amendment, which 
would say that no funds in the CHAP 
program, the new program created 
here, could be spent for abortions. 

It does not allow a vote on the 
Martin-Regula amendment, which 
provides there shall be no spending in- 
creases in the reconciliation bill. And 
the vote even in the Rules Committee 
was only 5 to 5 to defeat my amend- 
ment that would have made the 
Martin-Regula amendment in order. 

To me, this is really, really the crux 
of this whole process. Are we going to 
now totally destroy reconciliation and 
allow these spending increases, as re- 
quested by the gentleman from Califor- 
nia (Mr. Waxman)? I do not think we 
should, or at least we should have a 
chance to vote on it. 

Now, why defeat the previous ques- 
tion? Very simple. If we just defeat 
the rule, we go back to the Rules Com- 
mittee. How many of you believe that 
we are going to get a rule that would 
make in order these three issues that I 
have raised? Maybe one, maybe two, 
but not three. You can count on it. If 
you want to vote on these three cru- 
cial issues, you have got to defeat the 
previous question and then we will 
offer a rule that will be fair. It will 
give a shot to these three key issues. 

So remember, my friends and col- 
leagues, on this vote if you do not vote 
to defeat the previous question, you 
are voting not to allow a vote on sepa- 
rating the issue of mandatory assign- 
ment, you are voting not to allow a 
vote on abortions, and you are voting 
not to allow a vote on whether or not 
we should have spending increases in a 
reconciliation bill. 

I urge my colleagues in just funda- 
mental fairness to defeat the previous 
question. 

We are not asking that we be award- 
ed a goal. We would just like a shot at 
the basket. We are simply being drib- 
bled around the court on this one. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 4 min- 
utes to the distinguished chairman of 
the Budget Committee, the gentleman 
from Oklahoma (Mr. JONES). 

Mr. JONES of Oklahoma. Mr. 
Speaker, as chairman of the Budget 
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Committee, I rise in strong support of 
the reconciliation savings contained in 
the bill which this rule makes in order. 
The House has taken seriously the 
need to take strong, effective action on 
deficit reduction. Last week we passed 
a budget resolution that required 
chopping the deficits by $182 billion 
over 3 years. This week we are acting 
on that budget, backing it up with 
binding votes on specific legislation. 
Just yesterday we passed the tax bill 
raising the revenues needed on the 
pay-as-you-go approach for increases 
in military spending and high priority 
safety net programs. Today we are to 
consider legislation to reduce the enti- 
tlement programs. Now, some will 
argue that these cuts are not enough, 
but this bill, combined with actions al- 
ready taken or expected to be taken by 
the House, will produce over $12 bil- 
lion in net savings in entitlement pro- 
grams during the next 3 years. 

In the spirit of deficit reduction and 
as chairman of the Budget Committee, 
reluctantly I urge support of this rule. 
My concern is that defeat of this rule 
will delay, if not kill, our chances of 
getting significant spending cuts on 
entitlement programs. However, as 
many of you know, I appeared before 
the Rules Committee as an individual 
in my capacity as a Member of this 
House and a member of the Ways and 
Means Committee, requesting a differ- 
ent rule. Regrettably, the Rules Com- 
mittee did not make in order my 
amendment on medicare physicians’ 
pay freeze. The Jones-Moore amend- 
ment would have actually yielded 
more deficit savings and would not 
have included the mandatory assign- 
ment provision. The amendment in- 
cluded safeguards for low-income el- 
derly through strict monitoring by the 
GAO and the Department of Health 
and Human Services of any cost shift- 
ing. 
I believe that in conference the 
Senate will strongly oppose the man- 
datory assignment provision presented 
to us in the Rostenkowski amendment 
and that a compromise proposal simi- 
lar to the one I offered in the Rules 
Committee is likely to be adopted in 
conference. 

In a short while, we will see if the 
House is able to support the mandato- 
ry assignment provision. There is full 
agreement in this House on the need 
for a physician’s pay freeze, but man- 
datory assignment creates potentially 
difficult problems for States in the 
South and the West, States such as 
Oklahoma and Louisiana. For these 
reasons, I cannot support it. I believe 
that in our region of the country and 
in the doctor-short rural areas across 
the Nation, the potential result will be 
withdrawal from medicare participa- 
tion of many doctors. Nationwide, doc- 
tors may shift practice patterns and 
charges to areas beyond the reach of 
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this freeze. The doctors will not be 
harmed, but their needy patients will 
be. 

Because of these problems, which I 
will detail later during debate on the 
amendment, I do not think the amend- 
ment should be approved. Although 
that would mean the House will be a 
little shy of its required savings, this 
issue can be addressed in conference 
and will be. These savings would not 
have been endangered had the Rules 
Committee granted a wiser, more 
flexible rule. I had hoped that we 
could go to the Senate with the full 
strength of our reconciliation savings; 
but nevertheless, I believe we can gain 
in conference the full savings agreed 
to in the House-passed budget resolu- 
tion. 

Despite my distaste for this rule, I 
urge its adoption and final passage of 
this reconciliation package, without 
the mandatory assignment provisions. 

The Nation’s economy is in jeopardy 
and we must take every possible step 
to reduce the deficits. The savings con- 
tained in this bill are more important 
than the quality of this rule. 

Mr. COELHO. Mr. Speaker, will the 
gentleman yield? 

Mr. JONES of Oklahoma. I am 
happy to yield. 

Mr. COELHO. Mr. Speaker, I just 
want to support the statement of the 
gentleman. I urge my colleagues to 
support the rule. I intend also to 
oppose the amendment, because I 
think it goes too far at this time; but I 
would urge my colleagues to support 
the rule. 

Mr. LATTA. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Illi- 
nois (Mrs. MARTIN). 

Mrs. MARTIN of Illinois. Mr. Speak- 
er, I strongly oppose this rule because 
it does not allow the House to decide 
whether spending increases should be 
included in a reconciliation bill, which 
purportedly claims to cut spending. 

I must tell you that as a newer 
Member, voting on previous questions 
is not something that usually riles the 
membership. In fact, most of us know 
full well how it is even difficult to ex- 
plain what that vote means. But I ask 
the other side of the aisle, that any of 
you who have claimed you want to cut 
deficits, I do not care if it was all by 
defense, all by taxes, or all by any- 
thing to oppose this rule. This rule 
and its amendment are a farce. 

First of all, in 1985 this reconcilia- 
tion package increases spending by 
$1.5 billion. Those increases are just in 
there. We do not get a chance to vote 
on them. You cannot go home and 
make speeches about cutting the defi- 
cit and support this. 

We have the right as a House to vote 
on specific legislation and if it is good 
legislation, I believe the wisdom of the 
House will pass it, that is how we 
should get new spending programs. 
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No matter how able Members are 
and in fact how clever to get programs 
into this particular bill, it is the wrong 
way to go. We deserve the right to 
debate and to discuss. 

We have to oppose this rule. For any 
Democrat, whether he or she is from 
my State or another, who claims that 
this package is part of a deficit reduc- 
tion is wrong. This vote will make the 
difference if you really wish to cut 
deficits. 
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From the gentleman from Ohio and 
me, comes a very simple amendment 
that I think you should support, an 
amendment we are not allowed to 
offer under this rule. The amendment 
merely says that Members of the 
House have to vote on spending in- 
creases and they may not be included 
in a reconciliation package. 

That amendment comes from the 
majority of committee looking at ways 
to improve the budget process. In that 
sense it is not partisan. 

But what is partisan is any Demo- 
crat who supports this rule and then 
ever goes home and claims he or she 
cares about deficit reduction will be 
hypocritical. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 4 min- 
utes to the chairman of the Task 
Force on Reconciliation of the Budget 
Committee, the gentleman from Cali- 
fornia (Mr. PANETTA). 

Mr. PANETTA. Mr. Speaker, I am 
kind of amused by those who voted 
against the budget resolution coming 
to the floor to oppose the enforcement 
of that budget resolution. I think that 
is very logical in terms of their posi- 
tion. 

It is not logical for those that sup- 
ported the budget resolution and for 
those that voted for the revenue pack- 
age yesterday. 

If you really are serious about en- 
forcing that budget resolution then 
the vote now comes on reconciliation. 

Let me respond to some of the 
points that have been made here that 
I think have distorted this debate. 

First of all, since 1980 every reconcil- 
iation bill that we have ever dealt with 
has been a modified closed rule. It 
seems a little specious to come here 
and argue about need to open up this 
rule when we are dealing with eight 
committees, a myriad of jurisdictions, 
and the potential for chaos. We will be 
back in the same box we were in, in 
1981, if indeed we want to open up this 
rule and subject eight committee juris- 
dictions to amendments of all kinds. 

So we have always had a modified 
closed rule. That has been consistent 
with reconciliation. 

Second, there is the argument that, 
this bill includes additional spending. 
Every reconciliation bill we have 
adopted included additional spending 
proposals. 
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We have passed in reconciliation 
over the past 4 years almost $172 bil- 
lion in savings. In 1981 the reconcilia- 
tion bill designed by the Republicans 
and adopted by the Congress included 
$1.9 billion in new spending. 

So let us not come to the floor and 
argue that somehow no new spending 
has ever been included. The reality is 
that the biggest amount of spending 
that is included in reconciliation be- 
longs to the agricultural bill that has 
been passed by the Congress and 
signed by the President. That is the 
$779 million that was part of the agri- 
cultural bill that has been adopted by 
this House. 

Now, if you voted for that bill, and it 
has been passed and it has been 
signed, it seems to me the spending is 
there whether we like it or not. 

The other point is that we are deal- 
ing with $8 billion in real savings, that 
combined with the $4 billion that has 
already been acted on which will 
produce $12 billion in real savings over 
the next 3 years. It complements the 
action we took on the budget resolu- 
tion. It complements the action that 
we took on the revenue bill yesterday. 

The last point let me address is that 
dealing with doctors’ fees. We do have 
an amendment here that will allow 
Members to cast their vote on how 
they feel about doctors’ freezes plus 
the mandatory assignment. You will 
have that opportunity. It is included 
in the rule. So this is by no means a 
closed rule on that aspect. 

So for all of those reasons, and par- 
ticularly the fact that we have here 
the opportunity to enact $8 billion in 
real savings. Let me also point out 
that CBO tells us that over 5 years we 
are talking about $20 billion in sav- 
ings—that is not my opinion. It is not 
the Budget Committee’s opinion. It is 
the Congressional Budget Office’s esti- 
mate, $20 billion in savings over 5 
years. 

Now, if you want to vote against 
that, go ahead and do it. But if you 
support their savings, then vote in 
support of the rule. 

Mr. LATTA. Mr. Speaker, I yield 4 
minutes to the gentleman from Louisi- 
ana (Mr. Moore). 

Mr. MOORE. I thank the gentleman 
for yielding and want to point out ad- 
ditional reasons why the previous 
question needs to be defeated. 

There are some real misconceptions 
about this rule. One of the first mis- 
conceptions was already discussed a 
moment ago when the distinguished 
chairman of the Rules Committee ad- 
mitted that he had been in error in ex- 
actly which physician fees were frozen 
in the Ways and Means Committee 
amendment. It only freezes part of 
them, part A, the in-hospital fees. The 
amendment we want to offer if the 
previous question is defeated, will 


April 12, 1984 


freeze parts A and B, the physician 
fees in and out of the hospital. 

The amount of savings is $925 mil- 
lion under the Ways and Means Com- 
mittee. It is $2.4 billion under the 
amendment I am going to offer. That 
is an additional savings of $1.5 billion 
more than the amendment the House 
is going to have to vote on later on 
today. 

But another consideration that the 
Members do not realize, is the fact 
that if you were allowed to vote for 
the amendment that I want to offer 
this afternoon, you do not have to 
have those savings coupled with man- 
datory assignment. Mandatory assign- 
ment does not save a dollar. It is 
merely an enforcement mechanism 
some people have thought up without 
1 day’s hearings in the Ways and 
Means Committee. It was defeated in 
the Ways and Means Committee by an 
18-to-15 vote. 

It tells every physician around the 
country you must accept only what 
the Government pays on a medicare 
patient even if the medicare patient 
can and wishes to pay more. He must 
take only that or the doctor can get no 
money from medicare. And many doc- 
tors will say fine, they will not; 30 per- 
cent of the doctors in this country are 
in that situation now, they never take 
assignment. 

Or you can tell the poor medicare 
beneficiary, and that is what concerns 
me, that their doctor either will not 
treat them anymore or they will have 
to go to that doctor and pay his entire 
bill. They will receive zero back from 
medicare, nothing back from medicare 
because their physician will not take 
mandatory assignment. 

Mandatory assignment is a very ill- 
conceived bad idea that will not save 
money. If anything, it might cause us 
to erode away and lose some of the 
savings from the physician fee freeze. 
The Urban Institute did a study prov- 
ing that very fact. 

In other words, you may not even 
get the $925 million of the Ways and 
Means Committee amendment. You 
may get far less than that, and we are 
offering you much more with no fear 
of a loss. 

If you freeze only part A many phy- 
sicians are going to game the system. 
They are simply going to cause addi- 
tional services to be rendered in outpa- 
tient category of medicare, part B, 
that is not frozen under the Ways and 
Means Committee. That means the 
poor medicare beneficiary will pay 
more as a copayment, more money out 
of their pocket. It means the Treas- 
ury, which is paying 75 percent of 
those bills, will have a greater deficit. 
And all you have done is increased the 
cost of medicare to the Government 
and beneficiary. 

It does not have to be that way, I say 
to my colleagues. You have been 
trapped by an unwarranted rule that I 
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think nobody realized how it was 
going to work. All you have to do is 
vote down the previous question. Then 
you can vote for a physician freeze 
that will freeze more than what you 
are locked into now, and you do not 
have to face this issue of mandatory 
assignment that is so ill conceived and 
so unproven. 

Let me add that you should under- 
stand that only 18 percent of the phy- 
sicians in the country now accept man- 
datory assignment, only 18 percent; 30 
percent never do. 

If we monkey around with this to 
where we cause additional physicians 
to say, “I have had it with your paper- 
work, I have had it with your orders, I 
have had it with your amounts of 
money you pay us, therefore I am 
opting out,” which 30 percent already 
do, just a little bit of change and you 
have 50 percent of the doctors in the 
country refusing to treat their pa- 
tients under medicare. 

Then where will your constituents 
be? 

Vote down the previous question. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 2 min- 
utes to the gentleman from Massachu- 
setts (Mr. SHANNON). 

Mr. SHANNON. I want to thank the 
gentleman from South Carolina. I was 
sitting here listening to the debate and 
I heard somebody get up on the floor 
and say that this was an issue that 
had not been looked at by our commit- 
tee or by the Health Subcommittee, 
and nothing could be further from the 
truth. 

A few months ago we held hearings 
in Boston, and I remember vividly one 
of the witnesses at those hearings, a 
man from Haverhill, Mass., who came 
before our subcommittee. He said, 
“Congressmen, I am on medicare.” He 
said, “In the last 2% years I have had 
five operations and after the last one 
when medicare had paid all it was 
going to pay, I was left with a physi- 
cian fee of $500. And if they tell me I 
need another operation, I am not 
going to have it.” 

That is in Massachusetts, and that is 
the situation that exists all across this 
country. 

What we are seeking to do in this 
reconciliation effort, this effort to 
reduce the budget deficit, is just offer 
a little bit of protection to people like 
that, offer them a little protection 
when we say we are going to freeze 
physicians’ fees so that doctors will 
not be able to turn around and make 
them take it out of their own pocket. 
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That is going to drive people away 
from having health care. People are 
not going to go to the doctor when 
they are sick because they are not sure 
they are going to be able to pay those 
bills. 
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We heard a lot of nice talk about 
this process, let us really get down to 
it, be honest with the American 
people: You are either for doctors in 
this vote or you are for the older 
people of America. What we are trying 
to do is to protect the older people of 
America. Let us get right down to it. 
We have heard a lot about process; a 
lot about deficit reduction in the last 
few weeks. 

When we go through this process of 
reducing the deficit, let us do it in a 
way that is humane; let us give people 
a little bit of protection; let us not 
take it out of the hides of the most 
vulnerable people in the country, that 
is what this vote is all about. That is 
what this issue is all about. 

Vote down the rule, vote against the 
previous question, and you are voting 
with the AMA instead of the older 
people of America. 

Let us be honest with our constitu- 
ents about what we are doing if we 
vote that way. 

Mr. LATTA. Mr. Speaker, I yield 3 
minutes to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, this is 
not the worst rule that has ever been 
presented to the House, but it is a 
pretty bad one. 

We are considering a rather impor- 
tant piece of legislation that most 
Members think is almost the crux of 
the work of the entire session. Yet the 
Rules Committee has seen fit to deny 
Members of this House an opportunity 
to vote on what they think are the 
most important questions of this 
year’s most important bill. 

As usual, this rule from the Rules 
Committee denies us a chance to vote 
on these issues. The attitude of the 
Rules Committee appears to be that 
voting is dangerous, that allowing this 
House to express its will is somehow 
undemocratic. 

Now, it is understandable that the 
majority would like to limit our 
choices and restrict our ability to ex- 
press the wishes of our constituents. 
But on a matter of this magnitude, 
this kind of rule is inexcusable. 

We have three questions that ought 
to be debated and ought to be voted 
on; the Moore-Jones amendment, 
which would save additional money 
and would preserve doctors’ services 
for people who might otherwise be 
denied them. 

We have the Martin-Regula amend- 
ment, which would prohibit the abso- 
lutely outrageous and scandalous prac- 
tice of using a reconciliation bill which 
was designed to slow down and control 
spending, to actually accelerate spend- 
ing. 

Finally, the Dannemeyer amend- 
ment relating to abortion is another 
issue that Members of this House 
think is important. And in my judg- 
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ment they ought to have the opportu- 
nity to vote for it. 

I do not see why this House is afraid 
to vote. I am not afraid to be recorded 
on those questions. 

The only way we are going to get the 
opportunity to vote—it seems like a 
terrible thing to have to make this 
speech in the greatest democracy in 
the world—is to vote down the previ- 
ous question. That will defeat the ar- 
rogance of the majority and the Rules 
Committee. If you do not defeat the 
previous question, you may as well 
defeat the rule. 

If the reconciliation is lost, do not 
feel badly about it. It does not save 
any money. In the first year it actual- 
ly accelerates spending. If you take 
the current fiscal year as well, you will 
increase spending under this reconcili- 
ation by about a billion dollars. 

If you believe in democracy, vote 
against the previous question. 

If you believe in arrogance and tyr- 
anny of the majority, vote for the pre- 
vious question. 

I hope the House will exercise good 
judgment. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 2 min- 
utes to the gentleman from Connecti- 
cut (Mr. RATCHFORD). 

Mr. RATCHFORD. Mr. Speaker, 
and Members, I rise today to support 
the rule. The importance of reconcilia- 
tion cannot be minimized. We have 
had an excellent week as far as fiscal 
responsibility. We passed a good 
budget last week, geared to reducing 
the deficit to the tune of $182 billion. 
We passed the tax bill yesterday. Both 
are real action; but both are signals. If 
we are looking for more than a signal 
today, as far as spending is concerned, 
the opportunity to convert that signal 
into reality is the vote on reconcilia- 
tion today. We need favorable action 
today to complete this excellent week, 
a budget, a tax bill, and reconciliation. 

One of the means of achieving this 
saving is the medicare amendment. It 
does two things. It calls for a doctor’s 
freeze under part A, but in addition to 
that, it calls for mandatory assign- 
ment. 

Now frankly, you need both. You 
need both; one for the taxpayers of 
this country, but the second for the 
older Americans in this country. 

If we simply adopt a freeze without 
imposing mandatory assignment on 
the inpatient portion of part A of med- 
icare, we are simply going to shift the 
costs from the taxpayer to the older 
Americans. That is what we are going 
to do. 

We have an opportunity today to do 
both, both help the taxpayer and the 
older Americans. If you think it is not 
a problem, I was commissioner on 
aging in the State of Connecticut for 2 
years. I will tell you in Connecticut, we 
think we are a progressive State; in 
the years 1977, 1978 only 30 percent of 
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the doctors were accepting assign- 
ment. That meant in 70 percent of the 
cases the patient was being billed 
above and beyond medicare. 

That is the reality of it. Today we 
can do something about it. Not as far 
as the doctor in his office, but the 
doctor in the hospital. So today we 
have the unique opportunity of help- 
ing both the taxpayer and the older 
American; do so by voting “yes” on the 
rule. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. REGULA). 

Mr. REGULA. Mr. Speaker, Mem- 
bers of the House, the gentleman from 
Minnesota (Mr. FRENZEL) eloquently 
pointed out what a fraud and a sham 
this rule is. 

Today we are spending and firing 
real fiscal bullets. Last week during 
the budget debate we had many elo- 
quent speeches about how much was 
going to be saved. As a matter of fact, 
the budget resolution proposed to save 
$1.8 billion in fiscal year 1985. Today, 
the reconciliation bill which is de- 
signed to implement the budget reso- 
lution will in fact spend an additional 
$750 million in real money in 1985 in- 
stead of saving the illusory $1.8 billion 
provided in the budget resolution. 
That is a net difference of $25 billion. 

The task force appointed by the 
Rules Committee to reform the budget 
process recognized the sham of this 
kind of action. One of the recommen- 
dations in the report is that new legis- 
lative spending proposals should not 
be made part of the reconciliation bill. 

And yet here we are today with a 
rule that would include language in 
the reconciliation bill that will in- 
crease spending, that will start new 
programs that have serious, long-term 
fiscal implications in terms of spend- 
out in the years ahead that have not 
been debated in this body. This action 
would certainly wreck any opportunity 
that we have to achieve much in the 
way of savings. 

The Martin-Regula amendment that 
we propose, and is not made in order 
under this rule, would simply say, “Do 
not put spending proposals in here 
today that represent new law. Our 
amendment would defer these without 
prejudice for debate in this House so 
that we can recognize what the long- 
term spending implications of these 
new proposals would be. 

Instead, they are added onto the 
package before this body. The intent 
is to start new programs that will cost 
a lot of money while avoiding debate 
on the issues by having a closed rule. 
Reconciliation is intended to reduce 
spending to conform with the budget 
resolution—not increase it, as provided 
in this rule. 

I urge defeat of the rule. 
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Mr. DERRICK. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The call was taken by electronic 
device, and the following Members re- 
sponded to their names: 


[Roll No. 83] 


Ackerman Donnelly 
Addabbo Do 
Akaka 

Albosta 

Alexander 

Anderson 

Andrews (NC) 
Andrews (TX) 
Annunzio 

Anthony 

Applegate 


Jones (OK) 
Jones (TN) 


Broomfield 
Brown (CA) 
Brown (CO) 
Broyhill 
Bryant 
Burton (CA) 
Burton (IN) 


Coleman (MO) 
Coleman (TX) 
Collins 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne 

Crane, Daniel 
Crane, Philip 
Crockett 
Daniel 
Dannemeyer 


Hammerschmidt 
Hansen (UT) 
Harkin 
Hartnett 
Hatcher 
Hawkins 
Hayes 
Hertel 
Hightower 
Hiler 
Hillis 

Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 


McNulty 
Mica 
Michel 
Mikulski 
Miller (CA) 
Miller (OH) 


Hyde 
Jacobs 
Jeffords 
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Natcher Rose 
Rostenkowski 


Sundquist 


Young (FL) 
Young (MO) 
Zschau 


The SPEAKER pro tempore. On 
this rollcall, 388 Members have record- 
ed their presence by electronic device, 


a quorum. 
Under the rule, further proceedings 
under the call are dispensed with. 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 5394, OMNIBUS 
BUDGET RECONCILIATION ACT 
OF 1984 


Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. DANNEMEYER). 
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Mr. DANNEMEYER. I thank the 
gentleman for yielding me this time. 

Mr. Speaker, that we should be con- 
sidering the rule to govern the budget 
reconciliation bill today strikes me as 
being ironic indeed. And a bit unfortu- 
nate. Not that I am opposed to cutting 
deficits; anything but. In fact, I have 
been urging that we cut spending, cut 
the deficit and balance the budget for 
years now, as have a number of other 
Members, and nothing happened. The 
majority party in this institution was 
not interested. By any reasonable 
measure of performance, all it seemed 
to want to do was continue in the old 
tradition of “tax, spend and elect.” 
But now, all of a sudden, the majority 
party wants to cut the deficit—not 
spending mind you, but the deficit— 
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and it has rushed this bill to the 
House floor so that it can be consid- 
ered before the upcoming recess. And 
I do mean rushed. In the past, recon- 
ciliation has usually been brought up 
after the second budget resolution has 
been adopted; this year it is being 
brought up even before work on the 
first budget resolution has been com- 
pleted—and before the authorizing 
committees have had to formally meet 
and make recommendations as to what 
it should contain. 

Why, one should ask, would the ma- 
jority party want to reverse field and 
consider this bill so quickly and in 
such an unorthodox manner. Normal- 
ly, the reconciliation process is associ- 
ated with cutting spending, but this 
bill only cuts about one-third as much 
spending as the bill we passed yester- 
day raises taxes. Not only that, but 
this reconciliation measure contains a 
number of provisions that will specifi- 
cally increase spending in future 
years. An excellent example can be 
found in sections 351-353 of this bill 
which expand the child health assur- 
ance program (CHAP) concept. By 
giving States which do not provide 
medicaid benefits to poor women who 
are pregnant for the first time an in- 
centive to provide such benefits and by 
giving States that do cover them a 
bonus to continue that practice, we 
are going to add at least $950 million 
to Federal spending over the next 3 
years. And that is not all. Sections 
351-353 say absolutely nothing about 
the possibility of medicaid benefits for 
first time pregnant women being used 
to terminate her pregnancy by means 
of an abortion. So not only are we 
going to authorize the expenditure of 
additional funds within a measure os- 
tensibly designed to do just the oppo- 
site but we are going to do so in a way 
that might lead to their being spent in 
a way that the Congress has repeated- 
ly opposed. 

To refresh the memories of Mem- 
bers on this subject, I might point out 
that, by passing the Hyde amendment 
to various appropriations bills, Con- 
gress has made it clear that it does not 
favor Federal funding of abortions 
except in cases where the life of the 
mother is in danger. Also, when a 
larger CHAP bill came to the House 
floor for a vote back in December 
1979, an amendment was offered stat- 
ing that no funds authorized under 
the bill should be used for abortions 
except when the life of the mother 
was endangered. The vote in favor of 
that amendment was 235-155, a 
healthy margin, and as an aside I 
might note that the House also went 
on record as favoring States having a 
similar right to limit abortion funding. 

To add to the difficulties posed by 
this bill, the rule that is being pro- 
posed to govern its consideration 
would not allow us to offer amend- 
ments designed to deal with either the 
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added spending or the lack of anti- 
abortion language with respect to the 
CHAP section of the bill. The only 
way, at this point, that such amend- 
ments could be considered is if this 
body defeats the previous question on 
the rule thus allowing a substitute 
rule, permitting such amendments, to 
be offered. In the name of fiscal and 
moral responsibility, I urge Members 
to vote against the previous question 
so that the House will have the chance 
to consider a substitute rule and to 
vote on amendments limiting spending 
and abortion funding. If adopted, they 
would go at least part of the way to in- 
suring that the budget reconciliation 
process retains some semblance of 
meaning. 

Mr. LATTA. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from New Jersey (Mrs. 
ROUKEMA). 

Mrs. ROUKEMA. I thank the gen- 
tleman for yielding time to me. 


Mr. LATTA. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia (Mr. THOMAS). 

Mr. THOMAS of California. I thank 
the distinguish gentleman from Ohio 
for yielding me this time. 

Mr. Speaker, here we go again. 
Today, we witness again the depths to 
which the Rules Committee has 
Slipped. Yesterday, believe it or not, 
under the rule which the Rules Com- 
mittee granted the chairman of the 
Ways and Means Committee could not 
make in order an amendment that the 
leadership on the Democratic side 
wanted because the Chair of the Com- 
mittee of the Whole, a member of the 
Rules Committee, would have ruled 
that amendment beyond the scope of 
the rule that the Rules Committee 
granted. 

Today, we saw the chairman of the 
Rules Committee speaking from his 
heart about what he wanted done on 
medicare and found out when he was 
required to correct his statement, that 
what he wanted, speaking from his 
heart, was not provided by the rule. 
That what he wanted could only be 
provided by the Moore amendment 
not made in order under this rule. 

We saw the chairman of the Budget 
Committee come down here and all 
but say, “Vote against the previous 
question; vote against rule; I do not 
like the proposal,” but he could not 
say that. As of yesterday, I think he 
could have. Today, he takes the well 
and does not say it. He says he does 
not like the proposal offered but do 
not vote against the rule. 

When you politicize every decision 
of the Rules Committee, it is a disserv- 
ice to this House. It is a disservice to 
this Nation. It is an embarrassment to 
the Members. 

Mr. DERRICK. Mr. Speaker, I 
would just like for the House to know 
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that we really are a group of good 
guys on the Rules Committee. 

Mr. LATTA. Mr. Speaker, let me say 
to my friend from South Carolina: We 
are good guys, but we do not think 
alike. 

Mr. Speaker, let me say in the 1 
minute that I have remaining that, if 
you want to save more money on rec- 
onciliation, you can do it by voting 
down the previous question. The Con- 
able/Moore amendment that was sup- 
ported as of yesterday by the Budget 
Committee chairman, himself, will 
give us more money in savings than 
the amendment that will be offered if 
this rule is agreed to. 

Second, we have got to have a vote 
down on the previous question in 
order to get to the abortion amend- 
ment that the gentleman from Califor- 
nia mentioned. On the Regula-Martin 
amendment, which says in so many 
words: You do not come up with new 
spending in a reconciliation bill. 

You have got to vote down the previ- 
ous question in order to do that. If you 
want mandatory assignment of doc- 
tors, and I do not think many doctors 
in this country want that, you will 
support the rule as it is proposed; oth- 
erwise, vote down the previous ques- 
tion and we will take that out and save 
you some money. 

Mr. DERRICK. Mr. Speaker, I yield 
5 minutes, for the purposes of debate 
only, to the distinguished majority 
leader, the gentleman from Texas (Mr. 
WRIGHT). 

Mr. WRIGHT. Mr. Speaker, I ask all 
Members who are serious about carry- 
ing out the budget resolution, which 
we voted last week, to vote for the pre- 
vious question and for the rule. 

This is the third in a series of three 
building blocks by which this House 
will reduce the budget deficits project- 
ed under President Reagan’s budget 
by $182 billion in the next 3 years. 

We have acted decisively to pass the 
budget resolution; we have acted faith- 
fully, only yesterday, to pass the tax 
bill which carries out that portion of 
the resolution. This is the third of 
three steps. This bill will carry out the 
domestic spending reductions encom- 
passed in the budget resolution. 

This bill today will save $8 billion; it 
will reduce the deficit by $8 billion. In 
conjuction with actions otherwise al- 
ready taken by the House, it will 
reduce domestic expenditures and 
thus the 3-year deficit positions by a 
total of $12 billion. If you are serious 
about that, vote for the previous ques- 
tion; vote for the rule; vote for the rec- 
onciliation bill. 

Now, some red herrings have been 
drawn across the path. I want to clear 
up any distraction or confusion they 
may have created. Let us understand 
clearly, if for some reason you oppose 
the proposition of mandatory assign- 
ments of doctors, you will have an op- 
portunity, under this rule, to vote 
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against it. That is an amendment 
which will be voted upon separately. 
You will have an opportunity to vote 
against it if that is your wish. Do not 
be deceived: The rule does not prohibit 
your voting against that amendment if 
that is the way you feel about it. 

The second thing is this: Please do 
not be deceived that a vote for this 
rule is in way or by any stretch of the 
imagination a proabortion vote. That 
is the second red herring. It is a false 
issue. Abortion is not involved. Every 
Member of this House knows that the 
gentleman from Illinois (Mr. Hype), 
successfully adopted an amendment 
that is applicable to all appropriations 
carried out under the Department of 
Health and Human Services. It al- 
ready is the law. We have here a 
ruling from the general counsel of 
that Department to that effect. It es- 
tablishes the clear precedent that ap- 
propriations made under this bill 
would be subject to the Hyde amend- 
ment. 
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The Hyde amendment has been ap- 
proved in the courts. It has been 
upheld. It is the law of the land. We 
do not need to superimpose it upon 
itself. We do not need the Danne- 
meyer amendment. Why should we 
want to vote again on something the 
House already has established, some- 
thing that already is the law of the 
land? 

It is cruel and absolutely misleading 
to say that a vote for this rule is a vote 
for abortion. In fact, the reverse actu- 
ally is true. In a very important sense 
it can be said that a vote for the 
CHAP program is a vote prolife. The 
CHAP program is a prolife program. 
Its purpose is to help young and poor 
mothers. Its object is to permit moth- 
ers who want to save their children, 
who want to have their children. Its 
result is to give them proper nutrition 
so that those children may be healthy. 
It is a prolife vote. It absolutely is not 
a proabortion vote. 

Further and finally, do not be de- 
ceived by the thought that those on 
the minority side can craft a rule that 
will be more attractive or more to your 
liking. Remember, if you will, the last 
time this House voted down a previous 
question on a rule which would bring 
to us a reconciliation bill. It was 1981. 
Once burned, twice shy. 

You remember what happened. 
They brought us a rule which made in 
order a bill that was probably never 
seen by anybody in the House before 
it was offered here. It was called 
Gramm-Latta. Mr. Gramm did not 
know what was in it. Mr. LATTA did not 
know what was in it. None of us knew 
what was in it when a majority voted 
down the previous question on a logi- 
cal rule and later blindly adopted 
Gramm-Latta. 
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You do not know what would be in 
the rule that would be offered by the 
gentleman from California. Do not be 
deceived again. You know what is in 
this rule. It gives you the opportunity, 
if you want to, to vote against manda- 
tory physician assignment. We do not 
need another vote on abortion, for 
goodness sakes. 

This a prolife program. The CHAP 
program helps young and needy moth- 
ers give birth to healthy children, and 
I cannot think of a more wholesome 
thing than that. 

The SPEAKER pro tempore. All 
time has expired. 

Mr. DERRICK. Mr. Speaker, I move 
the previous question on the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LATTA. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 241, nays 
173, not voting 19, as follows: 


[Roll No. 84) 


YEAS—241 


Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 


Alexander 
Andrews (NC) 
Andrews (TX) 


Edgar 
Edwards (CA) 


April 12, 1984 


Morrison (CT) Rodino 
Mrazek Roe 


Synar 

Tallon 
Thomas (GA) 
Torres 
Torricelli 


Roemer 
Rose 
Rostenkowski 


Valentine 
Vento 
Volkmer 
Walgren 
Watkins 
Waxman 
Weaver 
Weiss 
Wheat 
Whitley 
Williams (MT) 


Ottinger 
Owens 
Panetta 


Young (MO) 


NAYS—173 


Hammerschmidt Patman 
Hansen (UT) Petri 
Hartnett Porter 
Hiler Pritchard 
Hillis Pursell 

Holt Quillen 
Hopkins Regula 
Horton Ridge 
Hunter Rinaldo 
Hyde Ritter 
Jeffords Roberts 
Robinson 
Rogers 
Roth 
Roukema 
Sawyer 
Schaefer 
Schneider 
Schulze 
Sensenbrenner 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Skeen 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stump 
Sundquist 
Tauke 
Taylor 
Thomas (CA) 
Vander Jagt 
Vandergriff 
Vucanovich 
Walker 
Weber 
Whitehurst 
Whittaker 
Whitten 
Williams (OH) 
Winn 


Broomfield 
Brown (CO) 
Broyhill 
Burton (IN) 
Campbell 
Carney 
Chandler 
Chappie 
Cheney 
Clinger 


Coats 
Coleman (MO) 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel 
Dannemeyer 
Daub 

Davis 
DeWine 
Dowdy 
Dreier 
Duncan 
Edwards (AL) 


Lowery (CA) 
Lujan 
Lungren 
Mack 
Madigan 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
McCain 
McCandless 
McCloskey 
McCollum 
McDade 
McEwen 
McGrath 
McKernan 
McKinney 
Michel 
Miller (OH) 
Molinari 
Moore 
Moorhead 
Morrison (WA) 
Myers 
Natcher 
Nielson 
O'Brien 
Oxley 
Packard 
Parris 
Pashayan 


NOT VOTING—19 


Heftel Savage 

Ireland Simon 

Jones (NC) Swift 
Tauzin 
Wilson 


Wolf 
Wortley 
Wylie 
Young (AK) 
Young (FL) 
Zschau 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Boner of Tennessee for, with Mr. 
Rudd against. 

Mr. Hance for, with Mr. Craig against. 

Mr. Simon for, with Mr. Dickinson 
against. 

Mr. Lantos for, with Mr. Paul against. 

Mr. McCLOSKEY changed his vote 
from “yea” to “nay.” 

So the previous question was or- 
dered. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 217, nays 
196, not voting 20, as follows: 


{Roll No. 85) 


Levitas 
Lipinski 
Long (LA) 
Long (MD) 
Lowry (WA) 
Luken 


Ackerman 
Addabbo 
Akaka 
Albosta 
Alexander 
Andrews (NC) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 


Edwards (CA) 
Erdreich 
Evans (IL) 
Fascell 
Fazio 
Feighan 
Ferraro 
Flippo 
Florio 
Foglietta 
Foley 
Ford (MI) 
Ford (TN) 
Fowler 
Frank 
Fuqua 
Garcia 
Gaydos 


Mikulski 
Miller (CA) 
Mineta 
Minish 
Mitchell 
Gejdenson Moakley 
Gephardt Mollohan 
Gibbons Moody 
Glickman Morrison (CT) 
Gonzalez Mrazek 
Gore Murphy 
Gray 

Guarini 

Hall (IN) 

Hall (OH) 

Harkin 

Hatcher 

Hawkins 

Hayes 

Hertel 

Howard 

Hoyer 

Ireland 

Jacobs 

Jones (OK) 


rooks 
Brown (CA) 
Bryant 
Burton (CA) 
Carper 
Carr 
Chappell 


Rose 
Rostenkowski 
Rowland 
Roybal 
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Watkins 
Waxman 
Weaver 
Weiss 
Wheat 
Williams (MT) 
Wirth 

Wise 

Wolpe 
Wright 
Wyden 
Yates 
Yatron 
Young (MO) 


Staggers 
Stark 
Stokes 
Stratton 
Studds 
Synar 
Tallon 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traxler 
Udall 
Valentine 
Vento 
Walgren 


NAYS—196 


Hammerschmidt Parris 
Hansen (UT) Pashayan 
Hartnett Patman 
Hightower Petri 

Hiler Pickle 
Hillis Porter 

Holt Pritchard 
Hopkins Pursell 
Horton Quillen 
Hubbard Ray 
Huckaby Regula 
Hughes Ridge 
Hunter Rinaldo 
Hutto Ritter 
Hyde Roberts 
Jeffords Robinson 
Jenkins Roemer 
Johnson Rogers 
Kasich Roth 
Kemp Roukema 
Kindness Sawyer 
Kramer Schaefer 
Lagomarsino Schneider 
Latta Schulze 
Leach Sensenbrenner 
Leath Shaw 

Lent Shelby 
Lewis (CA) Shumway 
Lewis (FL) Shuster 
Livingston Siljander 
Lloyd Skeen 
Loeffler Smith (1A) 
Lott Smith (NE) 
Lowery (CA) Smith (NJ) 
Smith, Denny 
Smith, Robert 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Stump 
Sundquist 
Tauke 
Taylor 
Thomas (CA) 
Vandereriff 
Volkmer 
Vucanovich 
Walker 
Weber 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (OH) 
Winn 

Wolf 
Wortley 
Wylie 
Young (AK) 
Young (FL) 
Zschau 


Russo 
Sabo 
Scheuer 
Schroeder 
Schumer 
Seiberling 
Shannon 
Sharp 
Sikorski 
Sisisky 
Skelton 
Slattery 
Smith (FL) 
Solarz 
Spratt 

St Germain 


Broomfield 
Brown (CO) 
Broyhill 
Burton (IN) 
Byron 
Campbell 
Carney 
Chandler 
Chappie 
Cheney 
Clinger 

Coats 
Coleman (MO) 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel 
Dannemeyer 
Daub 

Davis 
DeWine 
Dowdy 
Dreier 
Duncan 
Dyson 
Edwards (AL) 
Edwards (OK) 


Martin (IL) 
Martin (NC) 
Martin (NY) 
McCain 
McCandless 
McCloskey 
McCollum 
McDade 
McEwen 
McGrath 
McKernan 
McKinney 
Michel 
Miller (OH) 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison (WA) 
Myers 
Natcher 
Nichols 
Nielson 
O'Brien 
Oxley 


NOT VOTING—20 


Hefner 
Heftel 
Dickinson Jones (NC) 
Frost 
Hance 
Hansen (ID) 
Harrison 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Boner of Tennessee for, with Mr. 
Hance against. 

Mr. Simon for, with Mr. Tauzin against. 

Mr. Lantos for, with Mr. Vander Jagt 
against. 

Mr. WALGREN changed his vote 
from “nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERMISSION FOR COMMITTEE 
ON ARMED SERVICES TO HAVE 
UNTIL MIDNIGHT FRIDAY, 
APRIL 20, TO FILE A REPORT 
ON H.R. 5064, DEFENSE SPARE 
PARTS PRODUCTION REFORM 
ACT 


Mr. NICHOLS. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Armed Services may have until 
midnight Friday, April 20, 1984, to file 
a report on H.R. 5064, the Defense 
Spare Parts Procurement Reform Act. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Alabama? 

Mr. WORTLEY. Mr. Speaker, re- 
serving the right to object, I would ask 
the gentleman: Has this been cleared 
with the minority? 

Mr. NICHOLS. Mr. Speaker, will the 
gentleman yield? 

Mr. WORTLEY. I yield to the gen- 
tleman from Alabama, 

Mr. NICHOLS. Mr. Speaker, this has 
been cleared with the minority. 

Mr. WORTLEY. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Alabama? 

There was no objection. 


OMNIBUS BUDGET 
RECONCILIATION ACT OF 1984 


The SPEAKER pro tempore. Pursu- 
ant to the House Resolution 483, and 
rule XXIII, the Chair declares the 
House in the Committee of the Whole 
House on the State of the Union for 
the consideration of the bill, H.R. 
5394. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 5394) to provide for reconcilia- 
tion pursuant to section 2 of the first 
concurrent resolution on the budget 
for fiscal year 1985, as passed the 
House of Representatives, with Mr. 
STOKES in the chair. 

The Clerk read the title of the bill. 
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The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Oklahoma (Mr. Jones) will be recog- 
nized for 3 hours and the gentleman 
from Ohio (Mr. LATTA) will be recog- 
nized for 3 hours. 

The Chair recognizes the gentleman 
from Oklahoma (Mr. JONES). 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, this reconciliation bill 
contains instructions to eight House 
committees to reduce spending a total 
of $12,350,000,000 over the 1985 to 1987 
fiscal year timeframe, and to the Com- 
mittee on Ways and Means to increase 
revenues, which was done yesterday by 
the tax bill. 

Title I deals with agricultural pro- 
grams. As a matter of fact, the Con- 
gress has already acted on that part, 
and the Wheat Improvement Act of 
1983 which is before the President for 
his signature actually cut the deficit 
by $2.95 billion over the next 3 years. 

Title II of this reconciliation deals 
with the civil service and military re- 
tirement programs for a total savings 
of $981 million. 
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It extends through fiscal year 1987 
the half COLA provision for both mili- 
tary and civilian retirees under age 62. 

Title III deals with health programs 
and here it deals with medicare reduc- 
tions reported both from the Commit- 
tee on Energy and Commerce and the 
Committee on Ways and Means and 
unless this title III, it calls for some 
increased spending for the child 
health assurance program. The CHAP 
program is paid for, however, under 
the pay-as-you-go concept, and with 
the taxes that were voted in this 
House yesterday. 

Part of the medicare savings are not 
contained in the base bill, H.R, 5394, 
and will be contained in the Rosten- 
kowski amendment, which would 
freeze physician pay and coupled with 
mandatory assignment. 

There will be additional debate on 
that amendment at the end of the 
general debate and at that time I will 
address that amendment more direct- 
ly. But I will urge at this time that 
that amendment be defeated and that 
we pick up the savings in the confer- 
ence on this bill. 

Title IV deals with small business 
programs. Again, our savings have 
been achieved because this House 
upheld what the budget resolution 
called for by extending the savings in 
the small business disaster loan pro- 
gram, which are contained in H.R. 
4169, through fiscal year 1987 for a 
total savings of $212 million over the 
next 3 years. 
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Title V deals with veterans’ benefits. 
The effective date for award of pen- 
sion for a non-service-connected dis- 
ability changed from the time the dis- 
ability appeared to the time the claim 
has been submitted to the Veterans’ 
Administration; that is one portion of 
title V. Another deals with the loan 
origination fee for VA home loans. 

It increased from one-half a percent- 
age point to 1 percent. Then a third 
part of title V deals with action to 
reduce the costs under the VA home 
loan program. 

The total savings out of the Veter- 
ans’ Affairs Committee in this title is 
$800 million. Title VI deals with sav- 
ings in the AFDC and the SSI and 
similar programs and with reductions 
in spending in other nonhealth pro- 
grams within the jurisdiciton of the 
Committee on Ways and Means. 

Among the things that the Commit- 
tee on Ways and Means recommended 
was to accelerate the collection and 
deposit of payments to executive 
agency, improvement in the adminis- 
tration of the social security earnings 
test, and improvements in SSI, AFDC, 
and other related programs for a total 
savings of $1,759,000,000. 

So the savings before us in the basic 
bill before us is $6.929 billion. As I 
mentioned, there will be a separate 
amendment on the physician freeze 
with the mandatory assignment. 

I might also point out that the rec- 
onciliation items that are moving sepa- 
rately, the COLA delay, which is 
moving on a separate track brings 
about savings of $2.655 billion; the ad- 
ditional SBA disaster loan program 
savings of another $366 million, the 
child support enforcement amend- 
ments, the reduction in payments to 
territories, the pending changes in the 
pension benefit guaranty bill will total 
$1.3 billion in additional savings. 

So the total reconciliation savings 
will meet the targets we outlined in 
the budget resolution last week of over 
$12 billion. 

So I urge that this basic bill be ap- 
proved. I think there is a great deal of 
controversy on this question of man- 
datory assignment but even if that 
amendment is voted as I will suggest it 
should be, we are going to pick up the 
savings in the physician freeze when 
we go to conference. So I would urge 
my colleagues to support the basic rec- 
onciliation bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LATTA. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, last fall I stood 
before you on a day like this when we 
were considering a reconciliation bill, 
and expressed my dismay at what was 
being offered as reconciled spending 
cuts—peanuts, I said. Today the pea- 
nuts are even smaller. 
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In view of what we are being asked 
to consider today, I must say that 
Democrats are consistent in producing 
budget bills which do not really curb 
spending except on matters necessary 
for the defense of our country. 

Their original reconciliation bill last 
fall proposed $8.5 billion in reconciled 
spending cuts from projected 3-year 
outlays of $2,800 billion. That was the 
smallest reconciliation bill in the his- 
tory of the budgetary process. I was 
aghast. 

We meet today to take up another 
Democratic reconciliation bill which 
this time offers a mere $7.01 billion in 
reconciled spending cuts, even smaller 
than last year’s. In the face of even 
higher projected deficits, I might add. 
This does not do much. 

Mr. Chairman, $7.01 billion is only 1 
percent of a total anticipated 3-year 
deficit of $712 billion. I say that $7.01 
billion is a puny, paltry, piddling sum, 
a pittance entirely inadequate when 
one considers the enormity of the 
problem. It is a fiscal embarrassment 
to the House to take up this Demo- 
cratic attempt to hoodwink the Ameri- 
can people one more time. 

Let me save you some work: $7.01 
billion in mandated spending cuts is 
less than three-tenths of 1 percent of 
an anticipated $3,100 billion in total 
Federal spending over the period 1985- 
87. And this meager $7.01 billion in 
reconciled spending cuts represents 
less than four-tenths of 1 percent of 
projected nondefense spending in the 
same 3-year period. 

On the other hand, both the House 
Republican leadership’s budget resolu- 
tion, which the Democrat-controlled 
House in its collective wisdom turned 
down last Thursday in favor of its own 
unbalanced plan, and the Senate Re- 
publican deficit reduction plan, offer 
considerably more in reconciled spend- 
ing cuts. In fact, more than twice what 
the Jones reconciliation bill contains 
today. 

The House Republican leadership 
resolution offered $19.95 billion in rec- 
onciled spending reductions, and the 
Senate GOP bill proposes at least $19 
billion. The Senate advises us it is 
committed to $24 billion, in reconciled 
spending reductions. 

What did I say was in this bill? $7.01 
billion. 

What happened to the Democrats’ 
much-ballyhooed $182 billion deficit- 
reducing package? Well, we got the 
taxes—you can be sure the Democratic 
leadership will give them to the Amer- 
ican people. They are cutting defense, 
but what happened to the cuts in do- 
mestic spending? As we predicted, they 
are not much in evidence in this bill. 

All of us are aware reconciliation is 
the only positive, failsafe means of 
controlling deficit spending. Yet, in 
this reconciliation legislation, Demo- 
crats could come up with only $7.01 
billion in verifiable deficit spending 
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cuts from estimated total outlays of 
$3,100 billion. And when you subtract 
from that the agriculture bill, already 
enacted into law, this bill by itself only 
saves $4 billion over 3 years. 
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Just to mention one glaring short- 
coming of the Democratic reconcilia- 
tion bill before us, it actually adds 
about $320 million in additional do- 
mestic spending in fiscal year 1984, 
and $748 million in fiscal year 1985. 
Credit markets are looking for evi- 
dence of meaningful deficit reductions 
now—they are not likely to settle for 
promises of savings down the road in 
1986 and 1987. Those outyear savings 
could be reversed next year. 

Certainly, I am aware that bills have 
been filed containing some, but not all, 
the spending cuts set forth in the 
report to House Concurrent Resolu- 
tion 282. But because they were filed 
directly, bypassing the customary 
channel through the Budget Commit- 
tee, technically they are not reconcili- 
ation bills. 

The 6-month delay in cost-of-living 
adjustments for military and civilian 
retirees—providing a savings of $2.65 
billion over 3 years—is part of H.R. 
4169, as passed by the Senate last 
week and submitted to the President. 
So, while part of the budget resolu- 
tion, it will not be included in the bill 
before us. 

Last week’s Democrat budget resolu- 
tion contained the Small Business Ad- 
ministration’s disaster loan savings, 
which is also in H.R. 4169. For that 
reason, the 2-year savings of $400 mil- 
lion is not included in this bill, al- 
though fiscal year 1987 savings of $200 
million (not in H.R. 4169) are. 

Another budget resolution savings, 
the $500 million, 3-year Pension Bene- 
fit Guarantee Corporation reforms, 
apparently will not be included in this 
reconciliation bill. This is because the 
Education and Labor Committee has 
not reported out the bill; it has only 
been reported by subcommittee. 

A question could be raised relative to 
the estimated savings in the report on 
House Concurrent Resolution 282 for 
target price reductions for Agriculture. 
The latest CBO estimate of these sav- 
ings in H.R. 4072 is $2.95 billion, more 
than the $2.55 billion estimate in the 
report on House Concurrent Resolu- 
tion 282. But the reconciliation bill as- 
sumes savings in 1986 and 1987, years 
that go beyond the life of H.R. 4072. 
And, for fiscal 1985, the bill would add 
$1 billion to the deficit. Moreover, 
H.R. 4072 has already been signed into 
law and has no place in this bill. 

Farm price support savings 
(Outlays—dollars in billions] 
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The bottom line? The modest $12.35 
billion in spending cuts the Democrats 
promised in the budget resolution are 
not achieved. They fall short in the 
reconciliation bill by $5.34 billion; 

As I look at this legislation we are 
being asked to act on today, I am once 
again reminded of the basic inequity, 
the lack of any semblance of balance, 
in this deficit reduction package. It 
violates a widely accepted premise 
that deficit reduction should strive for 
at least a rough balance between de- 
fense cuts, domestic spending cuts, 
and revenue increases. This bill and 
the tax bill to be enacted on the floor 
do not make a pretense of that. 

Our plan, turned down by the Demo- 
crat-controlled House, adhered to such 
a formula. Of the three main 
components, defense cuts accounted 
for 20 percent, domestic cuts 24 per- 
cent, and revenue increases accounted 
for the remaining 23 percent. 

The Republican plan discarded by 
this House in favor of the Jones 
budget resolution would have main- 
tained the essential priorities of the 
Reagan administration which—need I 
remind you—received its mandate 
from the people in 1980. These prior- 
ities are restoration and maintenance 
of an adequate defense, creation of a 
less burdensome and more effective 
tax system, and, very importantly, re- 
duction in the overall growth of run- 
away domestic spending and resultant 
deficits. Our budget would have done 
all this and more. This reconciliation 
bill does not begin to address the prob- 
lem. Not at all. 

Then we come to the add-ons—the 
additional spending contained in this 
reconciliation package: 

The Ways and Means Committee 
first took approximately $600 million 
in Grace Commission savings adopted 
by the Senate Finance Committee. To 
this, Ways and Means made further 
savings of $72 million, achieved by 
clarifying the definition of earned 
income. But then they added $373 mil- 
lion in AFDC and SSI spending. This 
caused further indirect spending in 
medicaid of $267 million. As a result of 
this, Ways and Means is able to claim 
credit for an additional $100 million 
savings in the food stamp program. 
This brings down the total savings 
from $600 million to $110 million. 

Uses the national food stamp pro- 
gram’s gross income limit of 130 per- 
cent of poverty to establish AFDC eli- 
gibility. Currently, AFDC limits gross 
income to 150 percent of the State 
standard of need. In most instances, 
the State need limit is lower than the 
overall Federal poverty line. Deter- 
mining need on the basis of the Feder- 
al poverty standard would make more 
individuals eligible for AFDC. The 
150-percent limit was adopted during 
the 1981 reconciliation, and the obvi- 
ous intent here is to undo those re- 
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forms. This would add $90 million di- 
rectly and indirectly to spending. 

The Ways and Means Committee ex- 
cludes certain property, such as burial 
plots and funeral arrangements, from 
countable AFDC assets. Because SSI 
and food stamps exclude these items, 
the committee felt justified in omit- 
ting them from AFDC. This would add 
$75 million directly and indirectly to 
the budget. 

Although food stamps and SSI are 
primarily federally financed, the 
AFDC program is run by the States 
and partially financed by them. Put- 
ting AFDC on national standards as 
this bill would do runs counter to the 
history of AFDC. 

Under the 1981 reforms, States are 
required to use a monthly reporting 
system and retrospective budgeting to 
determine AFDC benefits. Individuals 
report monthly on their previous 
month's income on forms, and this 
then determines benefits. The Ways 
and Means Committee bill would make 
this optional because States have com- 
plained that the system is burden- 
some. Some recipients who do not fill 
out the forms have been cut from the 
program. This would increase spend- 
ing directly by $60 million. 

The Ways and Means Committee 
also postpones the fiscal sanctions im- 
posed on States whose error rates 
exceed certain targets. States argue 
that they cannot control costs in areas 
with big cities. Yet several States with 
large population centers have met 
their error rate targets, and, in fact, 
no fiscal sanctions have ever been 
levied. States also submit that they 
will have to cut benefits, but aggregate 
State surpluses of $60 billion in 1985 
do not indicate they would necessarily 
have to do so. The proposals represent 
another attempt to delay any reforms 
of the States’ bad habits. 

The Ways and Means Committee 
also turns back the clock to the pre- 
1981 days by permanently establishing 
a $30 income disregard and a $75 work 
expense deduction for all workers. Per- 
manent disregards encourage welfare 
dependency, and turns the system into 
a costly wage-supplement program. 
The 1981 changes limiting the $30 dis- 
regard to 4 months successfully re- 
duced cost and did not, according to a 
recent GAO study, reduce work effort. 
This would add $190 million to the 
budget. 

Worst of all, the Ways and Means 
Committee proposes a $10-per-month 
transition check for 9 months (with a 
State option for 6 additional months) 
for recipients who lose eligibility be- 
cause they are earning sufficient 
income at a job. The object of this 
proposal is not to provide recipients 
with more cash, but to allow them to 
remain on medicaid, which is auto- 
matically conferred when an individ- 
ual receives any AFDC cash payments. 
Indeed, the cost of the cash payment 
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is only an additional $15 million over 3 
years. However, the resulting cost in 
medicaid of this policy is eight times 
higher, or $120 million over the same 
period. 

In total, the committee delivers an 
election year gift to the States by lib- 
eralizing AFDC by almost $300 mil- 
lion, and excusing them of past or 
future blunders in AFDC manage- 
ment. 

The Committee on Energy and Com- 
merce expands the already uncontrol- 
lable medicaid program with its addi- 
tion of the child health assurance pro- 
gram (CHAP), the first new entitle- 
ment since 1982. It would extend cov- 
erage to certain groups of pregnant 
women and children with 100 percent 
Federal matching payment. This 
would remove all incentives for States 
to hold down spending growth in this 
crucial health entitlement. Like many 
entitlements, CHAP costs are low in 
the first 3 years, $500 million in fiscal 
year 1985-87, but explode by an addi- 
tional $1.5 billion in fiscal year 1988- 
89. 

In addition, the committee would in- 
crease medicaid spending by increas- 
ing the payments to Puerto Rico and 
the territories, adding $105 million in 
spending in the next 3 years. It would 
also eliminate any copayments for pre- 
scription drugs reimbursed under med- 
icaid and, therefore, incentives for 


doctors not to overprescribe drugs. 
The change will cost the taxpayer $76 
million. If this is the way the Demo- 
cratic Party holds down health costs, 
as they state in their caucus document 


“Renewing America’s Promises,” then 
Henry Kaufman's prediction of 15 per- 
cent prime interest rates for 1985 may 
not be far off. 

In short, the reconciliation bill 
before us, with its insignificant, trivial, 
reconciled spending cuts of only $7.01 
billion is symptomatic of the whole 
sad, sorry spectacle of Democrats’ ef- 
forts at budgeting in the past 2 years. 

For the path we should be taking, I 
direct my colleagues’ attention back to 
the watershed year of 1981, which our 
majority leader seems to delight in 
coming down to the well and remind- 
ing us of. I am glad that he does that 
because in those 2 watershed years, we 
really cut spending and took some of 
the burden off of the American 
people. Last year and this year, we are 
not doing that. 

With the passage of Gramm-Latta I 
and II, Congress earned the gratitude 
of taxpayers, because Congress 
pledged itself to a series of phased-in 
savings. But last year’s budgetary 
process was used—or, more correctly, 
misused or abused—to reverse the 
solid gains of Gramm-Latta and to un- 
leash new spending in the guise of a 
“reserve fund.” 

The “reserve fund” was the Demo- 
crats’ gimmick in elastic budgeting last 
year, meant to conceal the true 
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amount of spending. It created an $8 
billion fund for programs not yet au- 
thorized. 

This year, the Democrats’ gimmick 
in elastic budgeting is to make a miser- 
ly $7.01 billion in reconciled savings 
appear to be their vaunted $133 billion 
spending cuts in their $182 billion defi- 
cit reduction package. 

Is this responsible leadership? 
Where is the Democrat leadership on 
these budget deficits? This lackluster, 
weak-kneed reconciliation package 
now engaging the attention of the 
House does not qualify as a serious 
effort to tackle the deficit, despite all 
the bombastic rhetoric by Democrat 
leaders about getting serious about the 
deficit. 

This pitiful, puny package repre- 
sents not an earnest approach to the 
deficit, but an abdication of the re- 
sponsibility of the majority leadership 
to the American people. It has failed, 
once more, to assume its responsibility 
to provide fiscal direction. 

The President can do little about 
deficits because he does not appropri- 
ate the money. This House, this body, 
our body, is responsible for making 
those appropriations. Congress con- 
trols the pursestrings, and in this 
House, we know who is in control. 
They must assume the blame and the 
shame for this sorry reconciliation 
package. And they will. 

Mr. JONES of Oklahoma, Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Let me just respond with a few min- 
utes to the gentleman’s comments. I 
know that he is carrying on a rehash 
of some of the partisan debate that oc- 
curred last week on the budget resolu- 
tion, but I know my good friend from 
Ohio would not want to deliberately 
mislead this body. 

What we have before us today is an- 
other important step in the continu- 
ous process of trying to enforce the 
budget resolution that this House 
adopted last week—with a bipartisan 
vote, I might add. 

That budget resolution had three 
main enforcement parts. One part was 
a revenue bill, which this House 
passed yesterday. A second part was a 
limitation on the discretionary spend- 
ing programs, and that limitation has 
been given to the Appropriations Com- 
mittee. And next month and in the 
month of June, the appropriations 
bills will be coming to the floor of the 
House and we intend to enforce those 
spending limitations. 
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The third part is before us today, 
which is the reconciliation of entitle- 
ment programs to reduce the spending 
growth of these programs. 

The gentleman from Ohio last week 
said we are not cutting entitlement 
programs enough, and various substi- 
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tutes were brought before the House 
to cut entitlement programs more, but 
they did not pass. The one that did 
pass by a wide margin was the commit- 
tee’s resolution, and today we are car- 
rying out the enforcement of that res- 
olution with this bill before us. 

No matter how you slice it, whether 
you think it is too big or too little, the 
fact is clear. If this House acts respon- 
sibly and votes for this reconciliation 
today, this act, coupled with the other 
things we have already done and are 
doing, will cut the entitlement spend- 
ing growth by over $12 billion over the 
next 3 years. 

So all of the smoke and side issues 
may be fun to talk about, but we 
ought to keep our eye on the target. 
And the target is: We told the Ameri- 
can people last week we would reduce 
the deficits by this method of entitle- 
ment reductions, discretionary spend- 
ing reductions and revenue actions, 
and we are keeping that promise 
today. 

Mr. Chairman, I yield 5 minutes to 
the gentleman from Texas (Mr. DE LA 
Garza), the distinguished chairman of 
the Committee on Agriculture. 

Mr. DE LA Garza. I thank the gentle- 
man for yielding me this time. 

Mr. LATTA. Mr. Chairman, will the 
gentleman yield? 

Mr. DE LA GARZA, I yield to the gen- 
tleman from Ohio. 

Mr. LATTA. Mr. Chairman, let me 
commend the gentleman in the well 
and his committee for the fine job 
that he did in reducing the expendi- 
tures in Agriculture. As a matter of 
fact, the gentleman did a better job 
than was even projected by the 
Budget Committee itself. And the gen- 
tleman got his bill enacted into law, 
signed by the President, and it should 
not be in this bill, and we should not 
be trying to take credit for it. 

Mr. DE LA GARZA. I appreciate the 
gentleman’s statement and his com- 
mendation, but I am going to take 
credit for it because it came with 
blood, sweat, and tears, and I am 
happy that the distinguished Budget 
Committee has included it in this leg- 
islation. I am not going to involve 
myself in the other parts of the legis- 
lation. I will leave that to the leader- 
ship on the Budget Committee; but I 
do want to briefly discuss our involve- 
ment, the Committee on Agriculture. 

The day before yesterday, President 
Reagan signed the legislation, and he 
said: “The first installment of the defi- 
cit downpayment.” And he was in a 
very happy, positive, and cheerful 
mood. 

I want the people of the United 
States to know that our Agriculture 
Committee, my distinguished ranking 
minority member, the gentleman from 
Illinois (Mr. Mapican), and the other 
members of the committee, worked 
diligently and arduously, as difficult as 
it is to work with the Senate, and to 
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come up with something that is ac- 
ceptable to both sides and eventually 
to the White House. But what I want 
to say is, at this time, when the Ameri- 
can farmer probably is suffering the 
worst that he had since the Great De- 
pression, when we have a tremendous 
number of bankruptcies, through no 
fault of their own but, rather, high in- 
terest rates, inflation, and all the high 
value of the dollar problems abroad, 
but all of the things that impact on 
the farmer notwithstanding, the Agri- 
culture Committee, with the approval, 
consent and acquiescence of the Amer- 
ican agricultural sector cut—the fig- 
ures vary—around $3 billion. 

The President acknowledged that 
and he said that it was the first step. I 
am proud that we have taken that 
first step when in hurts. You do not 
know the true value of a friend until 
he gives when it hurts him. It is very 
easy to be grandiose, it is very easy to 
have largess when you have got it 
abounding all around you. I commend 
the Budget Committee, and I appreci- 
ate it, on behalf of American agricul- 
ture and our committee, that they 
would consolidate this, our effort, into 
their bill. I do not say that it is a piti- 
ful, puny package, because a first step 
is a first step. 

I want to set in proper perspective 
what it means by telling you a story. 
When I was 17 years old, I joined the 
Navy. They told me if I joined, I would 
see the world. No way. I went to San 
Diego, Calif., and Great Lakes, Ill. I 
harassed every officer I could get to 
that I wanted to go on board a ship, I 
wanted to go to sea. I never went to 
sea. When I got out of the Navy, some 
of the older people asked me, “What 
was your ship, son?” And I would have 
to say, “Great Lakes, Ill.” That was 
my ship. But when I came to Congress, 
we had a liaison from the several serv- 
ices, and once I asked if I could go ona 
ship. They took me to Virginia, and we 
went on this carrier and we saw how it 
operated. Eventually I worked my way 
to a submarine, one of the nuclear- 
powered submarines, and we went and 
we dove and we went under the water, 
and we had a wonderful day experi- 
encing, to me, a lifetime impression of 
being in a nuclear-powered submarine 
under the Atlantic Ocean. Well, after I 
had been briefed and everything, and I 
had asked every question, there was 
one question left to ask: How long can 
this submarine stay underwater with- 
out surfacing? The commander told 
me, “That is a military secret.” So I 
did not want to involve myself with 
military secrets. But he said, “Take a 
guess.” So I am thinking 8 years, 4 
years. I said, “Four years.” And he 
smiled and he said, “No. You are 
chairman of the Agriculture Commit- 
tee, aren’t you?” I said, “Yes.” He said, 
“Take another guess.” “I give up,” I 
told him. He looked me straight in the 
eye, and he told me, “This submarine 
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can stay underwater as long as I have 
food for my crew.” 

So who runs the defense of this 
country? The farmers of America run 
the defense of this country. That shut- 
tle out there that is in space, un- 
manned, it can stay there for 1 million 
years. How long can it stay out there 
manned? As long as they have food. So 
without the farmer, nothing functions. 
And that is the sector that is hurting 
the most, with bankruptcies, with the 
high cost of implements, with low 
prices for their crops, with bad weath- 
er, with everything that is negative. 
But yet I can stand here before you 
today and say, “This is the group that 
is saving you $3 billion as a downpay- 
ment on the deficit.” That is what the 
President said, and I repeat that. 

So any detracting or any trying to 
make this Democrat or Republican or 
right or left, I think, is not proper. I 
think that we should put it in its 
proper perspective, that the farmers 
of America, not Democrats, not Re- 
publicans—Americans—are willing to 
sacrifice so that we may start the 
downtrend on that deficit. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to my dis- 
tinguished colleague, the gentleman 
from Illinois. 

Mr. MADIGAN. I thank my distin- 
guished chairman for yielding. I asked 
him to yield so I could clarify the re- 
marks of the gentleman from Ohio 
made earlier when the gentleman 
from Texas first took the well. It was 
the intention of the gentleman from 
Ohio to make it clear that only the 
Agriculture Committee could claim 
credit for these budget savings and 
that he and the other members of the 
Budget Committee could claim no 
credit for this. He was giving the 
credit entirely to the gentleman from 
Texas. I wanted to clarify that and to 
associate myself with the remarks of 
the gentleman from Ohio who has 
paid such appropriate tribute to the 
gentleman in the well. 

Mr. DE LA GARZA. I thank the gen- 
tleman for the clarification. I do not 
think I misunderstood. Yes; on behalf 
of our committee I accept the com- 
mendation. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. DE LA 
Garza) has expired. 

Mr. FRENZEL. Mr. Chairman, I 
yield 1 additional minute to the gen- 
tleman from Texas. 

Mr. DE LA GARZA. I appreciate the 
gentleman's yielding. 

Yes; we accept the commendation. 
What I said was that I am so proud of 
the American agricultural sector and 
what we did, and if the Budget Com- 
mittee also wants to commend us and 
take credit with us, I would be willing 
to share it. We have done such a good 
thing for America. I hate for it to get 
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involved in right or left or Democrat 
or Republican or this farmer or that 
farmer. I think we did a good thing, 
and we ought to be happy and proud 
that we did it as Americans. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, will the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Oklahoma. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I would just point out, as the 
gentleman from Illinois must know, 
that the authorizing committees of 
the House are the ones who have to 
carry out the reconciliation cuts. The 
Budget Committee does not have au- 
thority. What we do is package togeth- 
er what the other committees do and 
try to keep pressure on the other com- 
mittees to make these savings. 

I will point out that the distin- 
guished gentleman from Texas, as 
chairman of the Agriculture Commit- 
tee, does not need prodding and pres- 
suring to meet these fiscal restraints, 
and I applaud him for that. 
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Mr. FRENZEL. Mr. 
yield myself 8 minutes. 

Mr. Chairman, reconciliation is the 
most important part of the Budget Act 
of 1974. In fact, it is the only part of 
the act that can have any useful effect 
on fiscal discipline. 

In general, the Budget Act has, over 
its lifetime, acted more as an open 
spigot than as a stopper for spending. 
Its one redeeming aspect has been the 
reconciliation process. Unfortunately, 
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reconciliation is a powerful force that 
has never been used vigorously. It is a 
splendid tool, but in the profligate 
hands of Congress it has been used 


neither often, 
enough. 

The committee majority and its 
chairman tell us this bill meets the re- 
quirements of our budget resolution. 
So what? The budget resolution was 
deficient and so is this reconciliation 
bill. Worse, however, in the eyes of 
many observers, and even some par- 
ticipants like myself, this bill is defi- 
cient all by itself. It does not meet the 
requirements of the budget resolution. 

Our budget mandates over $12 bil- 
lion in savings. Without title I already 
signed and obviously out of place in 
this bill, H.R. 5394 will save less than 
$4 billion. It actually raises spending 
over $1 billion in fiscal year 1984 and 
1985. 

Usually, at the end of the day, after 
much bellyaching and low moans of 
pain, I vote for reconciliation bills 
even if they are not very good. There 
has never been a good reconciliation 
bill. All of them have fallen short of 
the needed savings. This time, howev- 
er, I shall vote “no.” This reconcilia- 
tion is worse than a wasted chance. It 
is a short-term spending increase. It 
must be defeated. 


nor wisely, nor well 
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The minuscule 3-year reductions do 
not go far enough. The disproportion- 
ate reliance in military cuts—and I do 
support those military cuts—creates 
the false impression that domestic 
spending is not too high. Americans 
ae! better. All of our spending is too 
high. 

From its base of wasted chances, this 
reconciliation gets even worse. Its ulti- 
mate, and inexcusable, flaw is that it 
actually mandates more spending. It is 
outrageous and even scandalous that a 
bill designed to impose fiscal discipline 
should be used as an engine to in- 
crease spending. Apparently the urge 
to cater to certain preferred interests 
was irresistible. 

That is not to say that many of the 
increases are not worthy ones. But, 
worthiness aside, this supposed to be a 
bill to control spending, not to in- 
crease it. Our committee, and our 
House majority, has again proved that 
discipline is a dirty word in this House. 
No matter what kind of bill we pass, 
we always manage to tuck in a little 
something extra for our friends. 

This outrage could have been con- 
trolled by the Martin-Regula amend- 
ment, but the Rules Committee 
thought that allowing a vote was dan- 
gerous and undemocratic. 

This bill fails to meet that $12.35 bil- 
lion savings amount. 

First, in order to meet the savings 
total required, we must add the bill as 
reported, an amendment, and a series 
of completely unrelated bills entitled 
“reconciliation items moving separate- 
ly.” Even if we accept that irresponsi- 
ble practice, savings total only $12.159 
billion. From the beginning, Mr. 
Chairman, this accounting fails to 
meet the requirement by $191 million. 

Another egregious violation of the 
reconciliation process is the inclusion 
of the “separate” reconciliation legis- 
lation. Including unrelated legislation 
in reconciliation seriously undermines 
our ability to make real, necessary sav- 
ings. This practice puts off the necessi- 
ty of making savings until later. It is a 
neat trick that allows us to pledge our 
seriousness about reconciliation with- 
out having to make any difficult votes. 

This distortion of the process is in 
stark contrast to last week’s pious 
proclamations about deficits and fiscal 
responsibility. Those who are really 
serious about responsible budgeting 
will vote “no” on this bill. 

Mr. Chairman, if we exclude the 
“separate” legislation, the most sav- 
ings this bill can give us is $7.839 bil- 
lion. We will miss the reconciliation re- 
quirement by $4.511 billion. 

There is yet one other defect in the 
use of including “separate” items. Of 
the $4.32 billion in total savings from 
the other bills, $2.655 billion comes 
from COLA savings from last year’s 
reconciliation bill, H.R. 4169. It is com- 
pletely unacceptable to include “sepa- 
rate” items in this reconciliation total, 
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but it is laughable to count savings 
twice. 

Apart from the separate legislation 
included in the reconciliation total, 
the savings of this bill presumes the 
passage of an amendment modifying 
reimbursement of physicians under 
medicare. That adds an extra $910 mil- 
lion. Without the amendment, which I 
oppose because of the mandatory as- 
signment provisions, the bill includes 
only $6.929 billion in savings. 

With all the extras excluded this bill 
misses the reconciliation requirement 
by $5.421 billion. We will implement 
only 56 percent of the required sav- 
ings. 

I am embarrassed to have to point 
out that the chicanery in this bill does 
not end there. Title I savings consists 
completely of savings from legislation 
already passed by Congress and signed 
by the President 2 days ago. It calls 
for $2.951 billion in savings from H.R. 
4072, the Wheat Improvement Act. 
Savings from legislation already 
passed does not belong in a reconcilia- 
tion bill. There is plenty of support for 
the theory that it will produce no sav- 
ings. Title I of this bill should at least 
be considered a “reconciliation item 
moving separately,” and totaled with 
those dubious savings. 

Without title I, which does not 
belong in this bill, we will save a grand 
total of $3.978 billion. We will miss the 
mark by $8.372 billion. 

Earlier, I talked of extra spending. 
Along with the feeble cuts this bill 
makes, it sweetens the pot by $1.5 bil- 
lion in spending add ons. Additional 
spending has no place in a reconcilia- 
tion bill. If some new spending is abso- 
lutely necessary, it should be consid- 
ered a part of regular appropriations 
process. It should not, in the dead of 
night, be slipped into a bill whose sole 
purpose must be to make necessary 
savings in accordance with the budget. 
Standing alone, those new spending 
add ons could not pass. 

This bill is a discredit to this House. 
It has been trumpeted as a budget aus- 
terity measure. It most certainly is 
not. 

It is an abdication of our responsibil- 
ity which will have two terrible ef- 
fects. First it endangers the achieve- 
ment of the downpayment which, in 
turn, imperils the passage and/or sign- 
ing of the tax bill. 

Those who are interested in cutting 
spending and deficits will have no in- 
terest in this bill. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, just once again, so we will not 
leave unchallenged any misinterpreta- 
tion of why we are here today, the 
budget resolution we passed last week, 
called for entitlement spending cuts of 
over $12 billion. We will have achieved 
that, particularly after we have passed 
this reconciliation bill today. A reve- 
nue bill, which we passed yesterday, 
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and the discretionary appropriations 
reductions which are now before the 
Appropriations Committee. 

This committee intends to carry out 
that budget resolution and so far the 
House has lived up to what it said it 
would do in the budget resolution. 

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield? 

Mr. JONES of Oklahoma, I yield to 
the gentleman from Minnesota. 

Mr. FRENZEL. I thank the gentle- 
man for yielding. 

I must say that the committee was 
not terribly prompt in delivering infor- 
mation on what is really in this recon- 
ciliation, but I have a sheet in front of 
me that indicates that over a period of 
3 years this bill is going to save $7 bil- 
lion. Is that somewhere near right? 

Mr. JONES of Oklahoma. What we 
have before us today is about an $8 
billion deficit reduction over 3 years, 
and when you couple that with what 
this House has already done, or what 
is pending, the only remaining item 
pending is the PBGC program out of 
the Education and Labor Committee. 
When you add that to what the House 
has already done, plus what is in this 
bill, your total savings are $12 billion, 
roughly. 

Mr. FRENZEL. Would the gentle- 
man agree that the agriculture saving, 
which has already been passed, and 
yet for some reason been miraculously 
reinserted in this bill, amounts to 
about $3 billion, and so, of the $7 bil- 
lion in this bill, we are talking about 
$4 billion of new savings, more or less? 
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Mr. JONES of Oklahoma. The agri- 
culture savings is $2.9 billion. That 
was assumed in the budget resolution 
last week. It was assumed in the enti- 
tlement savings of the total $12 bil- 
lion. 

What I am saying, and what I will 
repeat again, is that everything that 
was contained in the budget resolution 
last week in entitlement savings, in- 
cluding the agriculture savings, will 
total $12-plus billion in deficit reduc- 
tion over 3 years. Part of it is included 
in the bill we have before us today. 
Part of it is included in the legislation 
that we have already acted upon, and 
$500 million of that is not included in 
any because it is still in the Committee 
on Education and Labor. That is the 
PBCG program. 

Mr. FRENZEL. Mr. Chairman, if the 
gentleman will yield further, are my 
figures correct that indicate that this 
reconciliation bill will add $320 million 
of spending in fiscal year 1984 and 
about $750 million in spending in 
fiscal year 1985? 

Mr. JONES of Oklahoma. There are 
some spending increases that are 
brought about by the same agricultur- 
al bill that the gentleman and his col- 
leagues on the other side of the aisle 
were just praising. The first year there 
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is a spending increase in the agricul- 
tural program. In the following 2 
years there is a significant deficit re- 
duction, and that comes from the bill 
that the gentleman and his colleagues 
on the other side have been praising. 

In addition to that, there is the child 
health assistance program and the 
child nutrition, which were include in 
the budget resolution last week and 
have always been assumed in this rec- 
onciliation bill that we have before us. 

Mr. FRENZEL. If the gentleman will 
yield further, I thank him for the in- 
formation, but if you are going to take 
credit for $3 billion of agriculture sav- 
ings, you better take credit for the 
extra expenditures that it creates in 
the first year. My judgment is that it 
would have been better off left out of 
the whole bill. 

Mr. JONES of Oklahoma. No, the 
gentleman is correct, and we do that. 
The $2.9 billion in savings is a net 
figure. That includes the increased 
cost the first year and the additional 
savings in the second and third years. 

What we have before us today is ex- 
actly what was assumed in the budget 
resolution that was passed last week. I 
know the gentleman did not vote for 
that, and many Members on his side of 
the aisle did not; 28 Republicans did, 
29 Democrats voted against it. The 
fact is, the House spoke by a vote of 
250 to 168 that they approved of that 
budget resolution and all we are doing 
here is carrying out what we said we 
would do last week. We are going to be 
carrying it out through the summer 
when we have the appropriations bills 
up. 
Keeping these spending limitations, 
however much the gentleman may or 
may not agree with them, adhering to 
them, is not going to be easy, but the 
fact is, we intend to try to enforce it. 

Mr. FRENZEL. If the gentleman will 
yield further, I yield to no person in 
my admiration for the chairman and 
his good work on this committee. I 
wish and hope that we will do better, 
but I do not retract one iota from the 
statement that I made before. 

Mr. JONES of Oklahoma. I thank 
the gentleman. 

Mr. ROEMER. Mr. Chairman, will 
the gentleman yield? 

Mr. JONES of Oklahoma. I need to 
yield to the distinguished chairman of 
the Committee on Veterans’ Affairs, 
but I will yield briefly to the gentle- 
man from Louisiana. 

Mr. ROEMER. I will take just a 
moment, and I thank the gentleman 
for yielding. 

Is it not true that if we did nothing, 
that is, turned this bill down, we 
would increase, under current law, 
Federal spending? One can make, I 
think, an honest statement that we 
should have done more, but under the 
circumstances we at the very least 
ought to do this, and I thank the 
chairman for his efforts. 
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Mr. JONES of Oklahoma. I think 
the gentleman makes a very good ob- 
servation. I know the gentleman voted 
to do more, and on a couple of those 
substitutes I voted to reduce the defi- 
cit more. 

But what we are trying to do is to 
carry out what we said we would do. 
However much that leaves to be de- 
sired to do more, we have got to do 
what we said we would do. 

Mr. FRENZEL. Mr. Chairman, if the 
gentleman will yield, are we going to 
proceed with the Veterans’ Affairs 
portion now? We are ready for that 
portion. 

Mr. JONES of Oklahoma. We will 
proceed with the Committee on Veter- 
ans’ Affairs now, and following that 
we have Chairman MITCHELL of the 
Select Committee on Small Business, 
Subcommittee Chairman WAXMAN 
from the Committee on Energy and 
Commerce, and Chairman RostTen- 
KOWSKI, who have sought recognition. 

Mr. Chairman, I yield 5 minutes to 
the distinguished chairman of the 
Committee on Veterans’ Affairs, the 
gentleman from Mississippi (Mr. 
MONTGOMERY). 

Mr. MONTGOMERY. I thank the 
gentleman for yielding this time to 
me. 

Mr. Chairman, I would also like to 
commend the gentleman from Oklaho- 
ma and also to the gentleman from 
California for the hard work they 
have done on getting a budget resolu- 
tion. It would seem to me, if we sup- 
ported the budget resolution, we cer- 
tainly would have to take a good, hard 
look and try to support the Reconcilia- 
tion Act. If we do not move ahead with 
reconciliation, then just having a 
budget is really not making any sav- 
ings and not bringing down deficit 
spending. 

I would prefer not to make any cuts 
in our veterans’ programs and to pe- 
nalize the widows and children of vet- 
erans, but we think we have found 
some ways to make savings that would 
not hurt our veterans’ programs that 
much, and those key programs are the 
pension program and the loan guaran- 
ty program. 

Mr. Chairman, the first concurrent 
budget resolution for 1985 adopted 
last week by the House directs the 
Committee on Veterans’ Affairs to 
report legislation that would reduce 
budget authority by $150 million and 
outlays by $400 million in fiscal year 
1985; by $50 million in budget author- 
ity and $250 million in outlays in fiscal 
year 1986; and by $250 million in 
budget authority and $250 million in 
outlays in fiscal year 1987. The Budget 
Committee proposed that these sav- 
ings be accomplished by changing cur- 
rent law governing the Veterans’ Ad- 
ministration pension and loan guaran- 
ty programs. These proposed changes 
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are contained in title 5 of the reported 
bill. 

Under current law non-service-con- 
nected pension is payable from the 
date of the veterans’ disability or, in 
the case of the widow, the month of 
death of the veteran, if the claim is 
filed within 1 year from such dates. 
Under title 5 of the reported bill the 
effective date would be changed to the 
date of claim for disability cases. The 
time limit for retroactivity for filing a 
widow’s death claim would be reduced 
from 12 months to 60 days. 

Additional savings would be accom- 
plished with several proposed changes 
in the VA’s home loan program. 

First, certain veterans must now pay 
a loan fee of one-half of 1 percent in 
order to obtain a VA home loan. 
Under title 5 the fee would be in- 
creased an additional one-half percent. 
Under the bill, all receipts from the 
collection of the loan fee would be de- 
posited directly into the loan guaranty 
revolving fund. This 1-percent loan fee 
would be required on all new loans 
through fiscal year 1987. 

Second, the 1-percent user fee would 
also be required on all vendee sales— 
sales that are made to veterans and 
nonveterans on properties that VA has 
acquired due to the default of the ini- 
tial purchaser. 

Three, under title 5, several adminis- 
trative reforms would be made to the 
VA loan guaranty program. Currently, 
the VA acquires approximately 95 per- 
cent of all foreclosed properties. 
Under section 503 of title 5, the VA 
would be required to analyze defaulted 
loans on a case-by-case basis and 
would acquire only those properties 
where it would be less costly than it 
would be to pay the loan guarantees. 
It is estimated that a case-by-case 
review would reduce the number of 
properties acquired from approximate- 
ly 95 percent to about 75 or 80 per- 
cent. 

The proposed increased user fee and 
the administrative reforms are initia- 
tives suggested to the House by the 
Congressional Budget Office. 

If title 5 of the reported bill should 
become law, it is estimated that the re- 
duced budget authority and outlays 
over the next 3 fiscal years would ap- 
proach the totals contained in the in- 
structions to the Committee on Veter- 
ans’ Affairs and thus put the commit- 
tee in full compliance with those in- 
structions. 

Mr. Chairman, we do support what 
the Committee on the Budget has 
done on the veterans’ programs in this 
Reconciliation Act of 1984. 

Mr. FRENZEL. Mr. Chairman, I 
yield 10 minutes to the distinguished 
ranking member on the Committee on 
Veterans’ Affairs, the gentleman from 
Arkansas (Mr. HAMMERSCHMIDT). 

Mr. HAMMERSCHMIDT. I thank 
the gentleman for yielding this time to 
me. 
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Mr. Chairman, I will not take much 
time, but I will repeat some of the 
points made by my distinguished 
chairman, the gentleman from Missis- 
sippi (Mr. MONTGOMERY). 

Mr. Chairman, the House Veterans’ 
Affairs Committee has been directed 
by the House—in the first concurrent 
budget resolution—to report legisla- 
tion that would reduce budget author- 
ity for the Veterans’ Administration 
by $450 million over a period of 3 
years. The resolution also calls for a 
reduction over that same 3 years of 
$900 million in budget outlays. These 
Savings are reflected in title 5 of the 
proposed Reconciliation Act now 
under consideration. 

Mr. Chairman, the General Account- 
ing Office made a study concerning 
the effective date of certain pension 
awards for veterans for non-service- 
connected disabilities. It concluded 
that such awards were usually retroac- 
tive when the evidence did not support 
such action. Both GAO and the 
Budget Committee suggested amend- 
ing the law to correct the situation. 
This bill does just that. 

Under current law, a widow’s non- 
service-connected pension is retroac- 
tive to the first day of the month of 
the veteran’s death if she files her 
claim within 1 year of the death. Part 
of the savings reflected in this bill is 
based on changing the law to provide 
that the effective date of these awards 
will be the date of claim unless it is 
filed within 60 days of the veteran’s 
death. 

In the GI home loan program there 
is today a one-half of 1-percent origi- 
nation fee on each loan. The money 
goes to the Treasury of the United 
States. It has been proposed to in- 
crease this fee to a full 1 percent, with 
the proceeds going directly into the 
VA loan guaranty revolving fund, to 
be used to pay lenders claims when 
losses result from foreclosures. A simi- 
lar origination fee of 1 percent would 
also be collected by VA on the sale of 
foreclosed properties. This provision 
has a 1987 sunset clause. It is antici- 
pated that the deposits into the re- 
volving fund will materially reduce 
future supplemental appropriations of 
the kind currently being required to 
make the fund whole. 

Mr. Chairman, a final provision in 
this bill with respect to the Veterans’ 
Administration is also concerned with 
the GI home loan program. The 
House Veterans’ Affairs Committee 
has been persuaded that VA should ac- 
quire foreclosed properties on a more 
selective basis. They should do this 
only when it is in the best interest of 
the Government and when such action 
would not be harmful to the program. 
Accordingly, we have proposed accept- 
ing a suggestion of the Congressional 
Budget Office in this regard, realizing 
that substantial cost-savings can 
result. 
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Mr. Chairman, adoption of title 5 of 
this bill places the House Veterans’ 
Affairs Committee in full compliance 
with instructions from the House and 
is our contribution to the fiscal re- 
straints and requirements that are 
necessary in today’s world. 

Thank you, Mr. Chairman. 
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Mr. JONES of Oklahoma. Mr. Chair- 
man, I yield 2 minutes to the distin- 
guished chairman of the Committee 
on Small Business, the gentleman 
from Maryland (Mr. MITCHELL). 

Mr. MITCHELL. Mr. Chairman, I 
thank the distinguished chairman of 
the Budget Committee for yielding 
time to me. 

I am not happy about this reconcili- 
ation, We have made cuts far above 
what I desired in my own committee. 
We have reduced spending in terms of 
budget authority and outlays, and I 
am not of a mind to say that this is 
the time when we should be reducing 
vital small business programs. Never- 
theless that is a fait accompli. 

I asked for this time because I am a 
little disturbed about the final year 
under reconciliation. Under section 
2(g) of House Concurrent Resolution 
280, my committee is required to 
report changes in the law within the 
jurisdiction of the committee of $200 
million in outlays for each of the fiscal 
years 1985 through 1987. Section 2(a) 
directs us and the seven other commit- 
tees to act by May 1. 

The resolution was only adopted last 
Thursday, April 5, and yet already the 
Budget Committee is demanding im- 
mediate action. In fact, they wanted 
our legislation within a day or two 
after passage. If this is what was to be 
required, then why was the resolution 
not amended to give us 24 hours or 48 
hours to comply with the savings in- 
struction? 

In addition, I want to point out that 
this is not the first time the Small 
Business Committee, which I have the 
honor to chair, has been required to 
develop savings legislation. Last year 
we were required to act by House Con- 
current Resolution 91, but we were 
given about a month to do it, and I 
want to note that we did so in a timely 
fashion. 

So it has not been just an objection 
to taking action, but I want to speak 
to the need to have adequate time, and 
that is what causes me to take to the 
floor. Twenty-four hours or 48 hours 
is simply not enough time to learn 
how the Congressional Budget Office 
would score alternative legislation in 
order to meet the savings require- 
ments. That is not enough time to de- 
velop a proposal, to assemble the com- 
mittee, and to report a bill. After all, I 
believe it is still a prerogative to deter- 
mine what substantive change should 
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be reported in order to meet the sav- 
ings mandated. 

So, Mr. Chairman, I submit that to 
require the Small Business Committee 
or any of the other affected commit- 
tees to take the necessary action when 
Congress was not even here is in my 
opinion simply outrageous. We are 
now in a situation where the Budget 
Committee has had legislation written 
for us, and I think it is an absolute 
abuse of the legislative process. 

Nevertheless, Mr. Chairman, all of 
this has been accomplished, and I may 
well vote for this process. But I want 
to be on record as saying it is simply 
not fair to give a standing committee 
of the House 24 hours or 48 hours to 
comply with a mandate when the law 
indicates that we have until May the 
first. 

The CHAIRMAN. The time of the 
gentleman from Maryland (Mr. 
MITCHELL) has expired. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, let me say to the dis- 
tinguished chairman of the Committee 
on Small Business that we do appreci- 
ate very much his cooperation and his 
understanding. 

We tried to work with the leadership 
to implement this budget as quickly as 
possible because I believe we are in 
some unusual economic conditions 
with these huge deficits that have to 
be dealt with. I know it did create 
some strain on many of the commit- 
tees. The chairman of the Committee 
on Small Business and his staff were 
cooperative, and I understand the gen- 
tleman’s position. We hope that condi- 
tions will improve in the future and 
this sort of unusual arrangement will 
not have to be necessary. But in this 
particular case it was an unusual cir- 
cumstance. We are trying to move as 
much of the implementation as we can 
through the House as quickly as possi- 
ble to give some confidence to the fi- 
nancial markets. 

Mr. MITCHELL. Mr. Chairman, will 
the gentleman yield? 

Mr. JONES of Oklahoma. I would be 
happy to yield to the gentleman from 
Maryland. 

Mr. MITCHELL. Mr. Chairman, I 
am very glad to hear that the gentle- 
man hopes it will not happen again. I 
have no objection to the process, and I 
believe the gentleman understands 
that. I do have objections when a time 
certain is fixed under the law and we 
are required to act almost in violation 
of that time certain fixed under law. 
That is unfair to the members of the 
committee and indeed to the chair- 
man. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I thank the gentleman from 
Maryland (Mr. MITCHELL) for his com- 
ments. 

FRENZEL. Mr. 


Mr. Chairman, I 
yield myself 1 minute. 
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Mr. Chairman, our representative 
from the Small Business Committee 
was not able to be present due to the 
fact that we did not know exactly 
when this discussion was to occur. I 
know that our representatives in gen- 
eral are supportive of their chairmen, 
and they will be revising and extend- 
ing their remarks later on. 

I would hope that those Members 
within earshot would understand that 
we are moving ahead very rapidly in 
this debate and that those who wish to 
participate will have to find their way 
to the floor soon. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I yield 5 minutes to the distin- 
guished chairman of the Task Force 
on Reconciliation, the gentleman from 
California (Mr. PANETTA). 

Mr. PANETTA. Mr. Chairman, first 
of all, I want to thank the chairman of 
the Budget Committee, the gentleman 
from Oklahoma (Mr. Jones), for his 
cooperation in the effort to put to- 
gether this reconciliation bill, and I 
want to thank as well the staff of the 
Budget Committee and also the chair- 
men and the staffs of the various com- 
mittees involved. 

I have been responsive for reconcilia- 
tion now since 1980, and, as I indicated 
previously, reconciliation has pro- 
duced a total savings of $172 billion 
over those 4 years. If we add the reve- 
nue bills that have been adopted as 
well, we have almost $300 billion in 
deficit reductions that have been en- 
acted by the Congress over the last 5 
years through this process. 

This year’s action is without ques- 
tion unprecedented. Normally, we go 
through a conference on the budget 
resolution, instructions are provided to 
the committees, and then there is 
action taken by the committees and 
reports made to the Budget Commit- 
tee. This year it was decided that be- 
cause of the concern about taking im- 
mediate action on the deficit, the plan 
would be that once the resolution was 
accepted and adopted we would move 
quickly with a revenue bill and then at 
the same time move with a savings bill 
so that the resolution would be quick- 
ly followed by enforcement action on 
the House floor. 
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Now, to accomplish this it required 
that there be meetings with all of the 
chairmen of the eight committees that 
were instructed here. I met with each 
chairman responsible for savings ac- 
tions, plus their staffs, before the reso- 
lution was in fact adopted on the 
House floor. We had to prepare for 
putting together a reconciliation bill 
within less than a 5-day period. There 
were two committees that took direct 
action on their own. The other com- 
mittees, while they did not directly 
affirm the action here, were very coop- 
erative in the legislative drafting that 
was done with regard to the sections 
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that were incorporated on reconcilia- 
tion; so my thanks goes to all those in- 
dividuals for their help and coopera- 
tion in assembling this reconciliation 
bill that is now before the House. It 
had to be done quickly. It had to be 
done with a great deal of cooperation 
and my thanks go out to all those who 
worked on this effort. 

Now, the bottom line is as always 
that there are no simple answers in 
trying to deal with the huge deficits 
that we face. I know that Members 
would like to have that as the case. I 
know that Members go back and give 
great speeches to their Rotary Clubs 
about how simple action can be taken 
on the problems of the deficit, but the 
reality is that there are tough choices 
here and there will always be tough 
choices. There will be day to day bat- 
tles involved here. It will not always be 
everything we want, but the battle 
here is to try to take these steps one 
at a time, a revenue bill, a savings bill, 
and hopefully action on appropria- 
tions bills to hold them in line. 

This is one of those pieces, the rec- 
onciliation bill. Before us the reconcili- 
ation bill contains savings, assuming 
that the amendment on the doctors’ 
freeze is adopted of about $7.8 billion 
over 3 years. 

We also give credit to the commit- 
tees and to the House for action al- 
ready taken with regard to savings 
proposals. The Committee on Post 
Office and Civil Service proposed the 
6-month delay in COLA that was 
passed by the House last year and 
then passed by the other body recent- 
ly and signed by the President. We 
commend the action that was taken by 
the Agriculture Committee for the 
savings achieved is that area. They are 
all part of the savings effort and when 
you combine all those efforts we are 
looking at $12 billion over 3 years. 

It is important to understand that 
there are two key tools on enforce- 
ment of a budget resolution. The pri- 
mary tool is reconciliation. The other 
tool deals with the appropriation bills 
and to try to hold the appropriation 
bills to their section 302 allocations. 

In the last 2 days we have basically 
implemented the reconciliation ele- 
ment through the passage of the reve- 
nue bill, plus the reconciliation bill 
that is now before the House. The 
major effort that will then follow is to 
hold the appropriation bills to the 
limits that have been provided to that 
Pega under the budget resolu- 
tion. 

Obviously, there are those who are 
concerned that this is not enough, and 
I understand that. Everyone knows 
that it is not enough, but the reality is 
that it does represent $12 billion in 
savings over 3 years and $20 billion in 
savings over 5 years. No one who cares 
about deficits can walk away from 
that. You can make excuses, you can 
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use all kinds of reasons why you ought 
not to support this kind of bill, but the 
reality is that the bottom line is that 
there are savings included in here that 
are real and should be enacted into 
law. 

The CHAIRMAN. The time of the 
gentleman from California has ex- 
pired. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I yield 3 additional minutes to 
the gentleman from California (Mr. 
PANETTA). 

Mr. PANETTA. There are also, Mr. 
Chairman, arguments about the addi- 
tional spending that is included in rec- 
onciliation. Again let me make the 
point, every reconciliation bill that we 
have worked on over the last 4 years 
has included additional spending as 
part of that bill. Indeed, as I said, the 
bill enacted in 1981 included some $1.9 
billion in additional spending at that 
time. 

There are those who give great 
credit to the Agriculture Committee 
for the savings they achieved and they 
deserve credit. That bill was enacted 
here and most of the Members on 
both sides voted for that. I think there 
were only 11 votes against that agri- 
culture bill; but the bottom line is that 
that agriculture bill involves close to 
$1 billion in spending the first year. 
But in turn for that expenditure the 
first year, we are picking up almost 
$2.6 billion over 3 years. 

So I think that those that argue 
against reconciliation should have, in 
all honesty, have voted against the ag- 
riculture bill, if you are against any 
kind of increases in spending. The re- 
ality is that we are saying that in ex- 
change for some spending increases, 
we are going to pick up a significantly 
larger amount of savings over the long 
term. That is the tradeoff and it is a 
worthwhile tradeoff for the savings 
achieved. 

The bottom line, as I said, is that we 
do have savings that are included 
here. They are real. They should be 
enacted into law. 

So I urge the support of the Mem- 
bers for this reconciliation bill. The 
time has come frankly to put our votes 
where our mouths are. This is a mean- 
ingful step toward achieving savings. 
We can talk about savings and deficits 
all we want, but in the end we have to 
have the courage to make the very 
tough choices that need to be made. 
That is the test for our constituents, 
for the budget and for our economy. 

RECONCILIATON IN THE BUDGET RESOLUTION 

Last week, by a vote of 250 to 168, 
the Congress adopted a budget resolu- 
tion for fiscal year 1985 that included 
a 3-year deficit reduction package at 
$182 billion. Assumed in this package 
were spending reductions in entitle- 
ment programs of $12.35 billion be- 
tween fiscal years 1985 and 1987. As 
has been the practice in Congress over 
the past 5 years, these entitlement re- 
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ductions were assigned to committees 
through reconciliation instructions in 
the budget resolution. Eight commit- 
tees—Ways and Means, Energy and 
Commerce, Post Office and Civil Serv- 
ice, Armed Services, Veterans, Small 
Business, Agriculture, and Education 
and Labor—were asked to respond by 
May 1, 1984, with legislation achieving 
the $12.35 billion target set by the 
House in the budget resolution. 

With the hope of passing a reconcili- 
ation bill before the Easter recess, the 
Budget Committee contacted the 
chairman and staff of committees in- 
volved in reconciliation well before 
passage of the budget resolution. 
Meetings with committees were held 
to coordinate the reconciliation effort, 
and as a result the Budget Committee 
was in a position to introduce this rec- 
onciliation bill, H.R. 5394, on Monday 
of this week, just 4 days after adoption 
of the fiscal year 1985 budget resolu- 
tion. 

CONTENT OF H.R. 5394 

The following is a brief summary, by 
title, of H.R. 5394. Also shown are the 
spending reductions over 3 years in 
each area. 

TITLE I—AGRICULTURAL PROGRAMS, — $2.951 

BILLION 

Reference to H.R. 4072, Wheat Improve- 
ment Act of 1983, which cut farm price sup- 
port costs. 

The bill is awaiting the President's signa- 
ture. 

TITLE II—CIVIL SERVICE AND MILITARY 
RETIREMENT PROGRAMS, —$.981 BILLION 

Extension through 1987 of half COLA in 
current law for military and civilian retirees 
under 62 years of age. 

TITLE III —HEALTH PROGRAMS, —$.226 BILLION 

Medicare reductions (from H.R. 4136, re- 
ported by Energy and Commerce Commit- 
tee, and H.R. 4170, reported by Ways and 
Means Committee). 

Increased spending for CHAP program 
(From H.R. 4136). 

TITLE IV—SMALL BUSINESS PROGRAMS, —$.212 
BILLION 

Extends the savings in the small business 
disaster loan program contained in H.R. 
4169, the Omnibus Reconciliation Act of 
1983, through fiscal year 1987. 

TITLE V—VETERAN’S BENEFITS, — $.800 BILLION 

Effective date for award of pension for 
non-service connected disability changed 
from the time disability appeared to time 
claim submitted to VA. 

Loan origination fee for VA Home Loans— 
increased from half a percentage point to 
one percent. 

Action to reduce costs under the VA 
Home-Loan program. 

TITLE VI—MISCELLANEOUS PROGRAMS, —$1.759 
BILLION 

Reductions in spending in non-health pro- 
grams within the jurisdiction of the Ways 
and Means Committee. 

Accelerated collected and deposit of pay- 
ments to executive agencies. 

Improvements in Administration of Social 
Security Earnings test. 

Improvements in SSI, AFDC, and related 
programs. Total for H.R. 5394, $6.929 bil- 
lion. 
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AMENDMENT ON PHYSICIAN FREEZE 

An amendment to include a Medicare phy- 
sician fee freeze (with mandatory assign- 
ment) has been made in order by the Rules 
Committee. Approval by the House will in- 
crease the reconciliation spending cut total 
for H.R. 5394 by $.910 billion over three 
years. Total for amendment, —$.910 billion. 


RECONCILIATION ITEMS MOVING SEPARATELY 

Members should also be aware that not all 
reconciliation spending reductions agreed to 
in our FY 1985 budget resolution will be 
considered this Thursday as part of the 
debate on H.R. 5394. 

The budget resolution assumed $2.650 bil- 
lion in reductions through a COLA delay or 
six months for federal retirement programs. 
The House passed this delay as part of last 
year’s reconciliation bill, H.R. 4169, which 
the Senate passed just last week. Total for 
COLA delay, —$2.650 billion. 

Also included in H.R. 4169 are changes in 
the SBA disaster loan programs for FY 85 
and FY 86. These changes would reduce 
spending by $366 billion over the two years. 
Total for SBA savings, $.366 billion. 

Other items not part of H.R. 5394 but as- 
sumed in reconciliation are the Child Sup- 
port Enforcement Amendments, cuts in pay- 
ments to territories (contained in the tax 
bill, H.R. 4170), and passage of a Pension 
Benefit Guaranty bill. Enactment of these 
measures would increase the three year 
spending reductions carried out in reconcili- 
ation by over one billion dollars. Total for 
other savings, $1.299 billion. 

The three-year spending reduction total 
for all reconciliation legislation—H.R. 5394, 
the physicians fee freeze, and reconciliation 
items moving along a separate track—is over 
#12 pinion; Total for reconciliation, $12.124 
billion. 


SUMMARY 

Earlier in the year the President 
challenged the Congress to make a 3- 
year $100 billion downpayment on the 
deficit. Last week the House respond- 
ed to this challenge by passing a 
budget resolution reducing the deficit 
by $182 billion over 3 years. The reali- 
ty is that a budget resolution contains 
no legislation, no appropriation bills, 
no entitlement reductions and no tax 
increases. The nature of the budget 
process is that each part of the 
budget—entitlements, appropriations, 
and tax increases—must be addressed 
through votes on legislation after the 
budget resolution is passed. The com- 
mitments we make in the budget reso- 
lution are put to the test the rest of 
the year. 

Yesterday we passed a major test 
and a major hurdle by adopting the 
tax bill. The result—deficit reductions 
of almost $50 billion over 3 years. 
Today we face another challenge—ful- 
filling the goals for spending reduc- 
tions in the entitlement area we set 
for ourselves in the budget resolution 
last week. Make no mistake about it, 
failure to pass this bill will mean fail- 
ure to reach the goal of $182 billion in 
deficit reductions we agreed to last 
week. More importantly, we will have 
shown that we cannot back up our 
votes on the budget resolution with 
votes on spending cuts assumed in 
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that resolution. There is no doubt that 
this would send a very discouraging 
signal to the financial markets, which 
are hoping that lower Federal deficits 
will help take the pressure off interest 
rates, and to the American people, 
who see lower Federal deficits as nec- 
essary to continued economic recovery. 

There has been a great deal of con- 
cern registered during the past few 
weeks about the need to take strong 
action on Federal deficits. This is the 
chance to take positive action on a real 
savings measure. 

I strongly urge that Members of the 
House support this reconciliation bill. 

Mr. FRENZEL. Mr. Chairman, I 
yield 5 minutes to the distinguished 
ranking member of the Committee on 
Ways and Means, the gentleman from 
New York (Mr. CoNnaBLE). 

Mr. CONABLE. Mr. Chairman, I 
might say to the gentleman from Cali- 
fornia that I was one of that intrepid 
group who voted against the agricul- 
ture bill. We had better get serious 
about spending, because it is spending 
that establishes the burdens of Gov- 
ernment, It is spending that has us in 
trouble. 

With that in mind, I find it very dif- 
ficult to muster much enthusiasm for 
the reconciliation bill presented for 
our consideration this year. It is all 
very well to say that reconciliation 
always involves increases in spending, 
but it should not, That was not the 
purpose of it. That we have abused it 
in the past is no reason for us to con- 
tinue to abuse it now when we are so 
desperately in need of cutting back on 
the overall spending. 

While the fine art of budget estimat- 
ing generally results in some intrigu- 
ing Trompe L’Oeil, this year the artist- 
ry of the budget savings projections 
has reached new heights. 

After having just raised an addition- 
al $49.2 billion in fiscal years 1984 to 
1987 revenues yesterday, we are sup- 
posed to come back today to balance 
the package with substantial cuts in 
the spending side of the budget. This, 
unfortunately, is proving to be more il- 
lusion than reality. We may try to fool 
the public with this exercise, but let us 
not fool ourselves into believing that 
we have complied with the spirit of 
the deficit reduction mandate. 

Last week when we agreed to the 
budget resolution, we were told that it 
would entail some pretty stiff require- 
ments—a modified freeze on the 
growth in spending, a pay-as-you-go 
concept, and it required $12 billion in 
entitlement program savings. 

This week when we look at the rec- 
onciliation bill, it is doubtful whether 
any of these goals have been achieved. 
The modified freeze has turned to 
slush, the pay-as-you-go concept looks 
today more like the old familiar tax- 
and-spend routine, and the $12 billion 
in entitlement savings has evaporated 
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to only $4.15 billion in net savings 
from the bill before us today. 

The portion of the reconciliation bill 
reported by my own Committee on 
Ways and Means warps the spirit of 
the reconciliation effort still further. 
Instead of merely making the tough 
cuts we knew were required, we resort- 
ed to a legislative sleight of hand. 
First, we required the executive 
branch to make some savings which it 
was already trying to achieve anyway, 
but since we told them to do it, we are 
now taking credit for those savings. 

Second, we probably overvalued the 
extent of those savings. 

Third, we then used those inflated 
savings projections to pay for expan- 
sions of entitlement programs which 
will raise the base of those programs 
and therefore have substantial con- 
tinuing outyear impact. While a few of 
these program expansions would pro- 
vide assistance directly to needy indi- 
viduals, the largest budget items in- 
volved provide fiscal relief to State 
governments—governments which cur- 
rently can hardly be described as 
needy. 

I do not think our committee’s por- 
tion of this reconciliation bill matches 
the spirit of a good faith attempt to 
curb Federal outlays. It is the only 
choice our committee has laid before 
us. I think it is a rather poor contribu- 
tions to the effort at reconciliation 
and I continue to be discouraged when 
we call this bill reconciliation, as it 
was intended in the Budget Reform 
Act. 


o 1500 


Mr. JONES of Oklahoma. Mr. Chair- 
man, I yield such time as he may con- 
sume to the distinguished gentleman 
from Puerto Rico (Mr. CORRADA). 

Mr. CORRADA. Mr. Chairman, I 
rise in support of H.R. 5394 the Omni- 
bus Reconciliation Act of 1985. 

This bill, which is one of a series of 
bills proposed to implement the fiscal 
year 1985 budget resolution passed by 
the House last week, is of particular 
importance to the American citizens 
living in Puerto Rico. It is so because 
it contains a provision which would in- 
crease the Federal share to the medic- 
aid programs in Puerto Rico and other 
U.S. territories by $35 million. 

In general, the government of 
Puerto Rico has an obligation to pro- 
vide similar health services than those 
required by the Federal Government 
of medicaid programs in other States. 
This is not an easy task in a place like 
Puerto Rico where 64 percent of the 
population is medically indigent and 
the Federal Government contributes 
only one fourth the cost of administer- 
ing this program in the island. 

In 1983, the cost of administering 
the medicaid program in Puerto Rico 
was $186 million. The government of 
Puerto Rico paid $141 million of these 
costs or three times as much as the 
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Federal contribution which is actually 
capped at $45 million. 

Recognizing the need to increase the 
Federal medicaid program ceiling for 
Puerto Rico, the House has included a 
provision in this bill which raises the 
Federal contribution to the medicaid 
program in Puerto Rico from $45 mil- 
lion to $77 million. 

One of my highest priorities here in 
Congress is to obtain any increase in 
the Federal contribution to the medic- 
aid program in Puerto Rico. 

Thanks to the help and support pro- 
vided by friends and colleagues like 
Congressmen WAXMAN, JONES, PANET- 
TA, MADIGAN, as well as many others, 
today we are a very important step 
closer to its actual achievement. 

I urge all my colleagues to support 
H.R. 5394 and to vote for it. The 3.2 
million American citizens living in 
Puerto Rico will be grateful for your 
favorable action on this bill. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I yield 15 minutes to the distin- 
guished chairman of the Subcommit- 
tee on Health and the Environment of 
the Committee on Energy and Com- 
merce, the gentleman from California 
(Mr. WAXMAN). 

Mr. WAXMAN. Mr. Chairman, I rise 
in strong support of H.R. 5394. 

This bill will produce savings of $7.8 
billion in Federal outlays over the 
next 3 years. While it will not solve 
the problem of the Reagan deficits, it 
takes us in the right direction. 

I want to talk specifically about title 
III, which contains a number of impor- 
tant reforms in the medicare and med- 
icaid programs. 

The Energy and Commerce Commit- 
tee has worked hard to identify pro- 
gram changes in medicare and medic- 
aid that would save Federal dollars 
without reducing services or increasing 
costs for beneficiaries. We have devel- 
oped some responsible, effective pro- 
posals. 

One provision will reform the way 
medicare pays for diagnostic laborato- 
ry services performed for outpatients. 
It will end the overcharging that the 
Inspector General says now occurs 
when independent laboratories bill di- 
rectly for their services. And it pro- 
tects the beneficiaries from any cost 
shifting by requiring the laboratories 
to accept assignment on these claims, 
and by waiving deductible and coinsur- 
ance requirements. 

Title III also contains a provision 
that will curb some of the abuses that 
have been reported in the implanta- 
tion and monitoring of cardiac pace- 
makers. The Secretary of HHS will be 
required to issue guidelines for the fre- 
quency with which physicians can bill 
medicare for telephonic monitoring of 
certain types of cardiac pacemakers. 
The Secretary will also be required to 
study the reasonableness of the fees 
for implantation of these devices. This 
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will allow the medicare program to 
avoid wasting funds on unnecessary 
services. 

Overall, these medicare provisions 
will result in 3-year savings of close to 
$1 billion. 

Title III also includes some modest 
program expansions that are intended 
to improve coverage for certain vulner- 
able groups. 

The bill would authorize payment 
under medicare for hepatitis B vac- 
cine, when it is administered in a hos- 
pital or renal dialysis facility. Medi- 
care beneficiaries who are undergoing 
renal dialysis are particularly suscepti- 
ble to hepatitis B, a dangerous, some- 
times lethal virus. Use of the vaccine 
will eliminate the need to monitor 
these patients through costly and fre- 
quent blood tests using special isola- 
tion procedures. 

Title III also contains a provision 
known as CHAP which would improve 
medicaid coverage for the poorest 
pregnant women and young children. 
CHAP creates a strong financial incen- 
tive for States to provide medicaid 
benefits to first-time pregnant women, 
pregnant women in two-parent unem- 
ployed families, and young children in 
poor two-parent families. Those States 
that already cover all of these groups 
would have their current Federal med- 
icaid penalties reduced. 

By improving access to prenatal and 
early infant care among the poorest of 
the poor, CHAP will help to— 

Reduce infant mortality; 

Reduce the number of children born 
with low birth weights who require ex- 
pensive, highly sophisticated care just 
to survive; 

Reduce the number of children who 

develop mental retardation and other 
preventable disabilities that require 
costly institutionalization and lifelong 
care. 
These are tangible improvements in 
the quality of life of our most vulnera- 
ble population. I am convinced that 
the short-term outlays CHAP requires 
will more than repay themselves in 
costly institutionalization avoided. 

I want to stress that even with 
CHAP and other program expansions, 
title III will save the Federal Govern- 
ment money. 

Without the Ways and Means physi- 
cian fee freeze amendment, title III 
will save $225 million over the next 3 
years. With the Ways and Means 
amendment, title III will save more 
than $1.1 billion over the next 3 years. 

It was difficult to put this health 
package together. I do not see how it 
will be possible for us to find more sav- 
ings without penalizing the benefici- 
aries. If this bill does not pass, even 
the savings our committee has already 
developed may be jeopardized. 

I urge your support of the bill. 

At the request of my colleagues from 
New Jersey who serve on the Com- 
merce Committee, Mr. FLORIO and Mr. 
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RINALDO, I would like to clarify a dis- 
crepancy between statutory language 
in one section of our bill and the ex- 
planatory report language. The par- 
ticular item is section 216 of H.R. 4136, 
concerning reimbursement rates for 
public psychiatric hospitals, which has 
been incorporated as section 366 of the 
bill before us. 

When we wrote this section, it was 
our intent to provide for a 3-year tran- 
sition period for these hospitals to 
move from a full acute-care rate for 
certain patients awaiting placement in 
a nursing home to a skilled nursing fa- 
cility rate. The statutory language cor- 
rectly implements this intent. 

The report language, however, incor- 
rectly states that in the year ending 
June 30, 1987, the “remaining two- 
thirds of the reduction” would be im- 
plemented. This implies that the full 
reduction would take effect in that 
year, rather than two-thirds of the re- 
duction, as stated in the statutory lan- 
guage. Clearly, the statutory language 
is correct and reflects the committee 
intent. 

Mr. Chairman, at this time it is my 
honor to yield 6 minutes to the distin- 
guished member of our subcommittee 
from the State of Oregon (Mr. 
WYDEN), who has developed many of 
the provisions for savings that are in 
this bill. 

The CHAIRMAN. Without objec- 
tion, the gentleman from Oregon (Mr. 
WYDEN) is recognized for 6 minutes. 

There was no objection. 

Mr. WYDEN. Mr. Chairman, today, 
the House through this reconciliation 
bill and the amendments we will con- 
sider in kicking off the debate that 
will run through next year about how 
to control costs in medicare. All the 
Members know the choices are ex- 
tremely tough. No program in Ameri- 
can Government is experiencing faster 
rising costs than medicare. Medicare, 
which once was funded largely 
through $3 premiums paid by senior 
citizens, is now a new sort of Pac- 
Man—it is literally gobbling up all the 
dollars in sight. 

One way to begin turning around 
the financial difficulties facing medi- 
care is to eliminate some of the gross 
inefficiencies in the medicare system 
of reimbursement. The reconciliation 
package we are considering today does 
just that by including three pieces of 
legislation—H.R. 1106, the Fair Labs 
Payment Act, H.R. 3590, a bill to 
change reimbursement for pacemak- 
ers, and H.R. 4000, a bill to change re- 
imbursement for footcare—that I have 
introduced in this Congress and have 
pursued for some time as a member of 
the Health and Environment Subcom- 
mittee of the House Energy and Com- 
merce Committee. 

Through changes in reimbursement 
for clinical lab services, footcare serv- 
ices, and pacemaker implantation, the 
Congress can produce significant sav- 
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ings for the medicare program and 
begin the long process of reforming 
the medicare reimbursement system, 
while at the same time avoid cutting 
needed benefits to seniors. Through 
these changes the Congress can save 
more than $1 billion by 1987 and more 
than $2 billion by 1989 without 
jeopardizing quality health care serv- 
ices on which the elderly depend. 


CLINICAL LAB REIMBURSEMENT 

The first of these, the fair labs pro- 
vision, would save the Federal Govern- 
ment $995 million by 1987, simply by 
prohibiting independent laboratories 
from charging medicare and its benefi- 
ciaries more than they charge doctors 
and other customers. Last year, the 
Energy and Commerce Committee 
found that independent labs were 
charging medicare $2.75 more per 
blood test than the labs were charging 
other payors. The bill before us 
changes this by stipulating that inde- 
pendent labs would be paid no more 
for services provided under medicare 
than they are for other services. By 
adopting this provision in the budget 
bill, between now and 1989 the Federal 
Government would save almost $2 bil- 
lion in medicare spending. 

At present, independent labs have 
two separate billing systems, low-cost 
billing for doctors and medicaid, and 
high-cost billing for the same services 
when billed to medicare. 

The bill before us would end this dis- 
criminatory and abusive medicare bill- 
ing practice. 

The fair lab provision would estab- 
lish a national fee schedule for all di- 
agnostic lab services billed under medi- 
care, part B, require independent labs 
to accept assignment, require labs to 
bill medicare directly and allow only 
one nominal payment for drawing pa- 
tient specimens per patient visit. 

Although physician assignment 
would be voluntary under this bill, the 
financial rewards would be more im- 
mediate for the physician who does 
accept assignment. Medicare would 
pay 100 percent of the bill and copay- 
ments and deductibles would be 
waived. 

Because of data and other technical 
limitations, it is not possible to go to a 
national fee schedule right away. So 
my bill calls for a 3-year phase in, with 
an interim regional fee schedule. 

The initial payment level for the fee 
schedule would be set at 60 percent of 
the prevailing charges. Once the na- 
tional fee schedule is in place, it would 
be updated to reflect economic and 
technological changes. 

Mr. Chairman, the Health Care Fi- 
nancing Administration has known for 
some time of the problems that exist 
in the laboratory billing process. In 
fact, the Inspector General of Health 
and Human Services recommended 
some time ago that these discriminato- 
ry billing practices be prohibited. 
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I think it is time we did just that. 
FOOTCARE PROVISION 

The Congressional Budget Office es- 
timated that medicare could save $38 
million by 1987 if medicare regulations 
concerning reimbursement for foot- 
care services were more strictly en- 
forced. 

A small minority of providers are 
taking advantage of medicare by bill- 
ing for treatment of mycotic infections 
when in fact they are simply clipping 
toenails. Medicare regulations allow 
payment for the treatment of mycotic 
infections, but they do not provide re- 
imbursement for routine foot care. 

An internal HCFA study showed 
that as much as $30 million could be 
saved every year if treatment of myco- 
tic infections were restricted to once 
every 60 days, which is considered a 
medically reasonable limit. 

The bill before us would do just 
that. 

Payment under medicare, part B, for 
debridement of mycotic toenails would 
be limited to once every 60 days, more 
frequently if documented as a medical 
necessity. 

The Health Care Financing Adminis- 
tration has been aware of false billing 
for footcare services since 1979, but it 
has done nothing to prevent these 
practices. 

Providers themselves have recom- 
mended and supported this change in 
reimbursement policy for several 
years, and HCFA’s only response has 
been to study the problem. 

With medicare facing well-docu- 


mented financial problems, I think we 
should stop the studies and clamp 
down on false billing practices without 
delay. 


PACEMAKER PROVISION 

Medicare is overpaying for surgical 
implantation of pacemakers, overpay- 
ing for pacemaker monitoring, and 
paying for the mistakes of pacemaker 
manufacturers. 

Since the bill calls for a review of 
current standards and the establish- 
ment of a registry, rather than actual- 
ly setting new standards for reim- 
bursement, CBO has done no cost esti- 
mate of this provision. However, cost 
savings most surely would result. In 
fact, the medicare system could save 
millions of dollars every year if these 
three wasteful practices alone were 
eliminated. 

The technology involved in pace- 
maker implantation has come a long 
way since medicare first began paying 
for the procedure. Implantation of 
early pacemakers required opening the 
chest cavity, exposing the heart, and 
manually implanting the pacemaker. 

Today, the chest is not opened and 
the entire operation lasts about 45 
minutes. 

Yet medicare payment rates have 
not changed to reflect the advances in 
technology that have made this a rela- 
tively routine operation. 
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The average charge for implantation 
of a pacemaker in 1984 is about $1,400, 
increasing to $1,800 by 1988 and 80 
percent of these charges are paid by 
medicare. 

The bill before us would require the 
Secretary of Health and Human Serv- 
ices to review the current levels of 
physician reimbursement for pace- 
maker implantation, considering the 
difficulty of the procedure, the time it 
takes and any technological advances 
that have made it simpler and then 
recommend reductions in the reim- 
bursement rate, if appropriate. 

After completing the review, the 
Secretary should consider the appro- 
priateness of a 20-percent reduction in 
physicians’ reimbursements for pace- 
maker surgery. 

Reducing surgical reimbursement 
for implantation by 20 percent would 
save the medicare program an estimat- 
ed $7 million a year. 

Medicare is also overpaying for mon- 
itoring the pacemakers after implanta- 
tion. 

Eighty-five to Ninety percent of all 
pacemakers are monitored transtele- 
phonically. This procedure lasts 10 
minutes, is conducted over the phone 
and costs an average of $41 per ses- 
sion, 80 percent of which is covered by 
medicare. 

In keeping with medicare’s typical 
pay-now, ask-questions-later approach 
to reimbursement policies, medicare 
has no limit on how often pacemaker 
monitoring sessions can take place. As 
a result, monitoring has taken place 
more frequently than is medically nec- 
essary. 

Reducing the frequency of transtele- 
phonic monitoring from an average of 
nine to six sessions per year would 
result in a $27 million savings in 1984 
alone. 

The bill before us would require the 
Secretary to revise the current medi- 
care reimbursement guidelines for 
pacemaker monitoring. If the guide- 
lines are not revised by that date, pay- 
ments would be limited as indicated in 
the bill. 

As mandated in the bill, monitoring 
would be limited to no more than 
weekly during the first month of im- 
plantation, once every 2 months 
during the greatest part of the device’s 
lifetime, and monthly at the end of 
the pacemaker’s life. 

The bill applies only to single-cham- 
ber pacemakers powered by lithium 
and would not override special medical 
factors that justify more frequent 
monitoring. 

Finally, medicare is also paying mil- 
lions of dollars every year for the mis- 
takes of pacemaker manufacturers. 

Although most pacemakers carry 
lifetime warranties, these warranties 
are seldom invoked and medicare pays 
for replacement of faulty pacemakers. 
These costs should be paid by the 
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manufacturer responsible for produc- 
tion of the faulty product. 

The simple fact is that some pace- 
maker manufacturers are using the 
regulatory process to fleece the medi- 
care program and the taxpayer out of 
millions of dollars each year. 

Recent hearings by the Energy and 
Commerce Oversight Subcommittee 
showed that medicare paid almost $96 
million to one pacemaker company 
alone in payment for faulty pacemak- 
ers produced by that company. 

And to make matters worse, these 
companies do not even have to do any- 
thing to get medicare to pay for these 
costs. They do not have to file any 
forms, bill medicare for any costs or 
petition for any exemptions. They just 
have to sit quietly back and let medi- 
care pick up the bill. 

This loophole in the law should be 
closed without delay. 

And my bill would do just that. 

The bill before us would establish a 
national pacemaker registry within 
the Food and Drug Administration for 
all pacemakers for which reimburse- 
ment is provided by medicare. The reg- 
istry would include all relevant infor- 
mation about the device and its im- 
plantation, including warranty infor- 
mation. 

When medicare is billed for replace- 
ment of a pacemaker, then, warranty 
information would be readily available 
and the manufacturer responsible for 
the faulty pacemaker could be held fi- 
nancially responsible for replacement 
of the device. 


CONCLUSION 

Mr. Chairman, it is time to stop re- 
warding inefficiency through the med- 
icare reimbursement process. Last Oc- 
tober, we changed the reimbursement 
process for hospitals and it is time to 
move forward to other areas. 

Through changes in medicare reim- 
bursement for clinical labs, footcare 
services, and pacemaker implantation, 
the Congress can take another positive 
step toward reining in the costs of 
medicare. Each of these provisions will 
produce savings to the Government 
without in any way reducing needed 
services to the elderly. If we pass this 
bill, we will have a lot more to do to 
get medicare back on track, but at 
least we will have made a good start. 

Mr. WAXMAN. Mr. Chairman, I 
thank the gentleman from Oregon and 
want to commend him for his state- 
ment and the work he has accom- 
plished in proposing the measures 
that were adopted by our subcommit- 
tee, and presumably will be adopted by 
this House. Hopefully they will lead to 
real savings in the medicare program, 
but not at the expense of the benefici- 
aries. 

I yield back the balance of my time. 

Mr. FRENZEL. Mr. Chairman, I 
yield 15 minutes to the distinguished 
ranking member of the Subcommittee 
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on Health and the Environment of the 
Committee on Energy and Commerce, 
the gentleman from Illinois (Mr. MAD- 
IGAN). 


o 1510 


Mr. MADIGAN. I thank the gentle- 
man for yielding. 

If I might at the outset, Mr. Chair- 
man, I would like to have the atten- 
tion of the gentleman from Oregon 
(Mr. WyDEN) who just spoke and I 
would like to ask him if he would 
repeat for me the years over which 
these savings are achieved. 

Did I understand him to say that 
these years are 1984 through 1989. Did 
I understand correctly? 

Mr. WYDEN. Mr. Chairman, will the 
gentleman yield? 

Mr. MADIGAN. I yield to the gen- 
tleman. 

Mr. WYDEN. Mr. Chairman, I said 
that between now and 1987 we would 
save just under a billion dollars with 
these three provisions and between 
now and 1989 according to the CBO 
estimates, we would save just over $2 
billion. 

Mr. MADIGAN. I want to thank the 
gentleman for clarifying that. 

Mr. Chairman, I would like to point 
out that in addition to those savings 
just referred to by the gentleman from 
Oregon, there are also provisions in 
title III that call for the expenditure 
of new sums of money not previously 
authorized by the Congress. In fact, if 
we calculate the total impact of title 
III over the period of time from 1984 
through 1989, we find that by the esti- 
mate of the Congressional Budget 
Office we do not save any money at 
all; we in fact spend $629 million more 
than otherwise would be spent if we 
did not pass this bill. 

Now, the reason for this is that the 
$1.9 billion in anticipated savings are 
there, but there are some $2.625 bil- 
lion in new spending in the medicaid 
program funded under new authority 
in title III. 

What is interesting about this is not 
only the fact that we authorize the ex- 
penditure of these new sums of money 
by providing benefits not previously 
provided. But we do it in perhaps the 
most inequitable way that we have 
ever done anything. 

Under existing law, if States offer 
services to the four categories of newly 
eligible persons contemplated in the 
changes in title III, they are presently 
reimbursed by the Federal Govern- 
ment for 50 to 70 percent of their ex- 
penditures. 

Under the new changes in title III 
that are authorized in this instrument 
that we are considering today, those 
States which have not seen fit in the 
past to provide the services in these 
four categories, are going to receive 
100-percent Federal reimbursement. 

In the first category there are 43 
States that presently provide this par- 
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ticular service under medicaid and 7 
that do not. The 43 States that pro- 
vide these services are being reim- 
bursed by the Federal Government at 
rates between 50 and 77 percent of 
their expenditures. The seven States 
that have seen fit to not provide this 
service to medicaid recipients, are now 
going to be reimbursed at the rate of 
100 percent of their expenditures. 

In the second category there are 26 
States that provide these services now 
and are reimbursed 50 to 70 percent; 
the 24 that do not are going to be re- 
imbursed 100 percent in the future as 
they are required to do this. 

In the third category, 28 States pro- 
vide these services now; 22 do not. We 
are going to reward the 22 that do not. 
In the fourth category, 32 States now 
provide these services to medicaid 
beneficiaries, 18 States do not. The 18 
States that do not are going to get 
almost twice the rate of reimburse- 
ment as the 32 States that have been 
conscientious and sensitive in provid- 
ing these services. We are not saving 
any money here at all. 

We are reducing activities for one 
type of beneficiary, but increasing sub- 
stantially activities for other types of 
beneficiaries. In fact, we are authoriz- 
ing the expenditure of $629 million in 
new money in a bill that is reported to 
be saving money. 

That has to be something of a joke 
for those of you who are having it ex- 
plained to you for the first time. 

Let me also make just one other 
point. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MADIGAN. I yield to the gen- 
tleman. 

Mr. WAXMAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, the gentleman points 
out the fact there is an inequity in 
Federal dollars going to the States, be- 
cause many States have already taken 
the initiative to cover women who are 
expecting their first child and who are 
not on medicaid because they have not 
had the child yet. 

As soon as they have the child, these 
women will be on AFDC; aid to de- 
pendent children; and then be eligible 
for medicaid. Some States have not 
covered them for the prenatal care. 

Some States refuse to give care 
under medicaid for babies when the 
father is at home. 

What we are doing under the CHAP 
proposal, in a sense, is to reward those 
States that have not sought to take 
care of their own poor women and 
children. And that galls me. But the 
only ones who would be hurt, if we did 
not do this, would be the pregnant 
women and the children who would 
continue to be denied those services. 

I respect the gentleman’s outrage at 
how we are rewarding States that have 
been laggard in taking care of their 
own people. But why punish the poor 
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people who are being neglected by 
their States, if we care, on a national 
basis, about health care for the poor? 

I want to share with the gentleman 
his frustration. 

Mr. MADIGAN. I appreciate the 
gentleman’s contribution. He and I 
both know there could have been 
other ways of doing this. We could 
have said to a State not providing 
these services, “If you are going to re- 
ceive any medicaid support from the 
Federal Government, you are going to 
have to provide the services that are 
already being provided in the other 43 
States.” 

We could have simply said, “We are 
going to require you to act as responsi- 
bly as everybody else has and in turn, 
the Federal Government would act re- 
sponsibly and reimburse you in the 
same manner that we are reimbursing 
the other States.” 

But we have not seen fit to do that. 
What we have seen fit to do instead is 
to say, “For those who have been lag- 
gards, for those of you who have been 
lackadaisical in your concern about 
the health of young pregnant women 
in your States, we are going to give 
you this pot of money that we have 
not given to those States who did ade- 
quately and properly discharge these 
responsibilities.” 

Mr. WAXMAN. Would the gentle- 
man yield? 

Mr. MADIGAN. If the gentleman 
would let me continue, I would be 
happy to yield to him. 

I do want to also make the point 
about my distinguished colleague from 
Oregon (Mr. WypbeENn). I want to per- 
sonally give him credit for all of the 
savings that are in this bill because 
those savings are, in the main, 
achieved by taking away services from 
elderly people who presently receive 
them. 

I want to make the point that no 
member of the minority of the Com- 
mittee on Energy and Commerce voted 
for the savings that have been 
achieved single-handedly by the gen- 
tleman from Oregon by reducing 
health care benefits to the senior citi- 
zens of this country. 

And I would be happy to yield to the 
gentleman from California. 

Mr. WYDEN. Would the gentleman 
yield to the gentleman from Oregon? 

Mr. MADIGAN. I promised earlier I 
would yield to the gentleman from 
California. 

Mr. WAXMAN. I thank the gentle- 
man from Illinois for yielding to me. 

I will respond to a couple of points 
that he has mentioned. 

Mr. Chairman, first, the savings we 
have been able to achieve, unlike the 
savings that the Reagan administra- 
tion has proposed to us, are savings 
that are not going to be at the expense 
of the elderly. These savings will not 
deny them care and will not mean 
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they will have to come up with more 
money. 

You know what we had proposed to 
us was to ask the beneficiaries to pay 
more out of pocket for their coinsur- 
ance, to pay more money for their hos- 
pitalization, and to pay more money 
for their physician fees. 

The Federal Government would save 
a little bit in the short term, but the 
beneficiary would pay more. 

Second, as to another way we could 
have accomplished covering pregnant 
women for the first time pregnancy 
and children—by forcing these States 
to act—the proposal the gentleman 
outlined which would be to deny med- 
icaid funds for the State completely. 
That is a pretty heavy hammer, and I 
would think would be effective in 
some States. 

But if we ever use that mechanism 
to deny medicaid funds completely to 
a State, who are we punishing? We are 
punishing all the medicaid benefici- 
aries. 

It was difficult to figure out how to 
extend these medicaid benefits. I am 
waiting for the time that the Reagan 
administration proposes what they 
have suggested they were going to pro- 
pose, which is a federalization of med- 
icaid. Only then will we get a truly eq- 
uitable national program. 

Until then, we have the States decid- 
ing which beneficiaries will get serv- 
ices and which services to provide, 
with a great deal of flexibility. Unfor- 
tunately, this allows States not to pro- 
vide services to a lot of poor women 
for their first time pregnancies, and to 
some of their infants. 

Mr. MADIGAN. If the gentleman 
will allow me to reclaim my time. He 
had his time. I do want to share time 
with him, but I do want to have some 
of it for myself. 

I do want to remind the gentleman 
what we are talking about today. Get- 
ting away from the expansion of med- 
icaid benefits which is unfairly and in- 
equitably done, and getting away from 
the fact that we are really not saving 
any money, we are spending $629 mil- 
lion in new money, by concentrating 
on what we are taking away in the 
Wyden proposal. There is some dis- 
agreement between the gentleman 
from California (Mr. WAXMAN) and 
myself as to exactly what it was that 
we did. 
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My recollection was that we put re- 
strictions on the number of times that 
a senior citizen could have their pace- 
maker monitored, by taking benefits 
away from them that they presently 
have. We put restrictions on the 
number of times that they could go to 
a foot doctor, restrictions that present- 
ly do not exist, thus denying to them 
benefits that they presently have. 

I recognize that the gentleman from 
Oregon wants to speak further. I ac- 
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knowledge that he has spoken before 
and I have been given only 15 minutes. 
I promised my colleague on the com- 
mittee, the gentleman from California 
(Mr. DANNEMEYER) that I would yield 
time to him. But if there is any time 
remaining and the gentleman from 
Oregon wants to defend himself 
against having taken these benefits 
away from senior citizens, I would be 
happy to yield further to him. 

Mr. Chairman, I yield now to the 
gentleman from California (Mr. Dan- 
NEMEYER). 

Mr. Chairman, the gentleman from 
California (Mr. DANNEMEYER) says 
that he is so interested in the defense 
of the gentleman from Oregon (Mr. 
Wyvern) that he would prefer not to 
speak at this time, but would prefer to 
have the gentleman from Oregon (Mr. 
WypeEn) explain to the Members how 
he saved all this money. 

Mr. WYDEN. I am so glad to have 
captivated everybody on the other side 
and I appreciate the gentleman’s 
yielding. 

No. 1, every senior citizens group in 
this country supported the three pro- 
visions that I offered. The American 
Association of Retired Persons, the 
National Council of Senior Citizens, 
the Gray Panthers, all those senior 
citizens groups certainly would not be 
for those provisions if this was cutting 
their benefits. 

Mr. MADIGAN. If the gentleman 
would allow me to reclaim my time, 
my mother and my aunt and none of 
my senior relatives belong to any of 
those organizations. They are people 
who are denied these benefits. 

Now, if the gentleman wants to talk 
about something other than organiza- 
tions supporting and opposing things I 
would yield to him further. 

Mr. WYDEN. I appreciate the gen- 
tleman’s yielding further because the 
heart of it as the gentleman knows, all 
we are doing is squeezing inefficiency 
out of the system. The gentleman 
knows, for example, that more than 90 
percent of the savings in the three 
provisions deal with clinical labs. 

We found on the Commerce Com- 
mittee that every blood test in Amer- 
ica, when it was billed to medicare, the 
Federal Government paid $2.75 more 
for those blood tests than would pri- 
vate purchasers. 

All we are doing is saying that medi- 
care is going to pay the same amount 
as a private purchaser would. 

Mr. MADIGAN. I am going to re- 
claim my time because as the gentle- 
man knows, that is a fallacious argu- 
ment. Medicare pays a whole lot less 
than other payers for other kinds of 
services. We have argued before about 
where the provider of the service, 
whether that is a hospital or a lab or 
whoever, is supposed to make up for 
the things for which they are under- 
reimbursed. 
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Let me, just in conclusion, if I may, 
Mr. Chairman, say, as I have said, 
before and I will say again in summa- 
ry, that we are not saving any money 
here. What we have done in this provi- 
sion is we have taken away from elder- 
ly people some services that they pres- 
ently have. We have expanded the 
medicare program in some states to 
provide services not previously provid- 
ed. 

In the process of doing this, we do 
not save money, we spend $629 million 
in new money. And we do this in a 
very inequitable way, by saying in 
some States we will continue to reim- 
burse for 55 percent of expenditures 
while in other States, where States 
have not been as attentive to the 
needs of the people, we are going to 
reward States for inattentiveness and 
we are going to provide reimbursement 
at the rate of 100 percent of expendi- 
tures. 

I do not think that that is the kind 
of thing that responsible Members of 
this body want to be associated with. 

I thank the gentleman from Minne- 
sota for yielding. 

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield? 

Mr. MADIGAN. I am happy to yield 
to the gentleman from Minnesota. 

Mr. FRENZEL, I thank the gentle- 
man for yielding. 

The gentleman is telling us that we 
have made improvements and new and 
extra spending in the medicaid pro- 
gram as we have in SSI and AFDC and 
we have tried to balance those with 
cuts for the elderly in medicare. 

Mr. MADIGAN. That is right. We 
did not even manage to balance it. 

If the gentleman would allow me to 
continue, we not only took these 
things away from senior citizens and 
gave them to these other people, but 
we failed to even come out at a dollar- 
for-dollar exchange rate. We are 
spending $629 million more. 

Mr. FRENZEL. If the gentleman 
would yield further, for some reason 
this CHAP program that was praised 
to the skys here has not been to the 
floor of this House. Has this been 
passed by the Congress? Is there any 
way that this could be passed other 
than jimmied into a reconciliation bill? 

Mr. MADIGAN. Well, I understood 
that it was the intention of the leader- 
ship on both sides of the aisle to try to 
avoid this year the kind of activity 
that we had in 1981 when we wound 
up with all the legislative language in 
the reconciliation bill, notwithstand- 
ing the efforts of the leadership to 
avoid legislative language from creep- 
ing into budget reconciliation. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. MADIGAN) 
has expired. 

Mr. FRENZEL. Mr. Chairman, I 
yield 1 additional minute to the gen- 
tleman from Illinois. 
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Mr. MADIGAN. In title 3 what we 
have is a bunch of new programs and 
new spending authorized by new legis- 
lation. 

Mr. FRENZEL. They have never 
been authorized in the normal 
manner. They have never been ap- 
proved by this House. 

Mr. MADIGAN. That is absolutely 
correct. 

Mr. FRENZEL. If the gentleman will 
yield further, it seems like an unseem- 
ly and shabby performance. 

Mr. MADIGAN. Yes; strong letter 
follows. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I yield an additional 5 minutes to 
the gentleman from California (Mr. 
WAXMAN). 

Mr. WAXMAN. Mr. Chairman, I 
want to clarify the legislative history 
of the CHAP program for those who 
may feel that they are not getting a 
full representation. The House of Rep- 
resentatives voted a much larger 
CHAP program a few years ago. The 
bill was never conferenced with the 
Senate. The Budget Act, that was 
adopted by the House last year, and 
the budget resolution adopted by the 
House this year, provided for spending 
money for the CHAP program. The 
implementing language for that pro- 
gram was adopted by the health and 
Environment Subcommittee, and it 
was adopted by the Energy and Com- 
merce Committee by a pretty sizable 
margin. 

So we have appropriately before us a 
proposal that has been considered 
under the regular procedures. It would 
extend health care benefits to women 
who would be denied prenatal care be- 
cause they are not covered by medic- 
aid until the baby is born. It would 
provide health care for children who 
not only have not been fortunate 
enough to avoid being born poor, but 
who also were born into a family 
where the father is still at home, and 
therefore, under the rules of some 
States, they can not be eligible for 
medical care. 

Mr. GREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. WAXMAN. I yield to the gentle- 
man from New York. 

Mr. GREEN. I thank the gentleman 
for yielding. 

I am troubled though by the issue 
that has been raised as to the reim- 
bursement formula, because it seems 
to have the effect of forever penaliz- 
ing those States which have been rela- 
tively forthcoming and concerned 
about the health of their families in 
the past and to give superior reim- 
bursement to those States which have 
not. That seems to me a rather per- 
verse way to encourage States in the 
future to be forthcoming under our 
programs. 

Mr. WAXMAN. If I could respond to 


the gentleman, that is a problem we 
tried to address. We said to those 
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States who were not providing that 
little piece of the medicaid program 
which would be an expansion for 
them, the Federal Government would 
pay more so that poor women and 
children could get the care they need. 
But for those States that already have 
broad coverage of mothers and chil- 
dren, we provide a one-time bonus. 
That bonus is provided by giving back 
some of the Federal funds the State 
would lose because of the 4%-percent 
cutback in Federal funds we enacted 
in a reconciliation bill a few years ago. 
By restoring Federal funds a State 
would otherwise lose, we reward States 
who have been more generous in their 
coverage. 

We tried to be as fair as possible. We 
tried to make the best use of the limit- 
ed funds available. But ultimately the 
ones who would be hurt would be the 
ones who would be denied services if 
we did not provide the funds to those 
States who have not covered mothers 
and children. 

Overall in this bill, we have come up 
with savings, real savings, these provi- 
sions bring about efficiency in the 
medicare program. I think we ought to 
be proud of those savings and not con- 
demning them. After all, that is where 
we want to save money, by making the 
program more cost effective, by not 
paying more for a lab test because the 
Government is paying for it under 
medicare than the lab would get from 
a private payer who is not having the 
Government pick up the tab. 

These are efficiencies that we need. 
The problem with medicare, unlike 
what the gentleman from Illinois im- 
plied, is not that the reimbursement 
level for any health provider is less 
than they get in the private sector. 
Maybe the medicare payment is less 
for some physicians. But the physi- 
cians, as we will hear more about in a 
little while, are able to ask the pa- 
tients to make up the difference. So 
they are more than fully compensated 
for their full fee. But the more general 
problem is that medicare, unfortu- 
nately because it is the Government, 
becomes the target for a lot of people 
to come in and to provide health care 
services and then think it is a pot of 
money where they can charge more 
because medicare is paying for it. 

Those are the areas where we need 
efficiencies. The gentleman from 
Oregon (Mr. WYDEN) gave us some 
very constructive proposals which 
were adopted by our committee and 
the Ways and Means Committee in 
order to save dollars at the Federal 
level without hurting the benefici- 
aries. And I would submit the benefici- 
aries are not hurt when they do not 
have to come in all the time for a 
review of their pacemaker when it is 
medically unnecessary and when the 
review is being done too frequently so 
that a provider can get more medicare 
dollars. 
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I submit it is more efficient if we are 
not paying for toenails to be cut and 
then getting a bill as if there were 
some necessary medical service per- 
formed other than that, and when we 
have monitoring for what we would 
hope professionals on their own would 
avoid doing when it is unnecessary. I 
think we can be proud of the efficien- 
cies brought to the medicare system, 
the dollars that are actually saved, be- 
cause of these changes. And we can be 
proud of the modest expansion of the 
medicaid program, because it will 
bring to the people who are the most 
vulnerable additional services. 

Mr. FRENZEL. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from New York (Mr. 
GREEN). 

Mr. GREEN, I thank my colleague 
for yielding, and I sought this minute 
simply to reply to the gentleman from 
California, because I think everyone 
ought to understand that the bonus to 
which he referred is a l-year bonus, 
and then it disappears. But the dis- 
crimination against those States that 
have been forthcoming in providing 
medical care to intact families, that 
discrimination is permanent—forever. 
And we are therefore writing into this 
legislation something that is terribly 
discriminatory against those States 
that have been providing this service. 
It seems to me that is a poor way to 
induce States in the future to be 
forthcoming under programs in which 
they have some options as to the level 
of services to provide. So, in the long 
run, that can be very dangerous in 
terms of providing for the poor, the 
sick, the weak, and the elderly. 

Mr. FRENZEL. Mr. Chairman, I 
yield 7 minutes to the distinguished 
gentleman from California (Mr. Dan- 
NEMEYER). 

Mr. DANNEMEYER. Mr. Chairman, 
when we were debating the previous 
question earlier today, the distin- 
guished majority leader, the gentle- 
man from Texas (Mr. WRIGHT), took 
the well of the House and said, “We do 
not have to worry about the prolife 
issue on this question because existing 
conditions on appropriation bills limit- 
ing the use of Federal funds for abor- 
tions will in effect cover the issue; 
therefore, we need not concern our- 
selves with that issue in considering 
the previous question.” 

Time did not permit this Member 
from California to respond, and I want 
to take a few moments to respond to 
that claim now so that we understand, 
as Members of the House, that this 
was and still is a prolife issue. 

Lawyers for proabortion causes will 
argue that if we adopt this legislation 
in the form that it is before the House 
today, that since the House did not 
attach any language to this authoriza- 
tion measure relating to the issue of 
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the use of Federal funds to finance 
abortions, therefore, since it is the 
largest act of the Congress with re- 
spect to the issue, the Congress must 
have intended that there be no such 
restrictions on the use of Federal 
funds, and the existing provision in 
the way of a limitation on an appro- 
priation bill would therefore not be 
binding. 

I am not willing to concede that ar- 
gument to the lawyers for the pro- 
abortion cause, but make no mistake 
about it, that argument will be assert- 
ed in a courtroom sooner or later if 
this legislation sees the light of day. 

Mr. WAXMAN. Will the gentleman 
yield to me? 

Mr. DANNEMEYER. I want to make 
a second point, and then I will recog- 
nize my colleague. 

Mr. WAXMAN. Because maybe we 
ought to make legislative intent very 
clear. 

Mr. DANNEMEYER. I have one 
other point, and then I will recognize 
my colleague. 

A second reason with respect to this 
observation by our colleague from 
Texas (Mr. WRIGHT), is that we on the 
prolife cause in this House have for— 
well, I am in my 6th year, and we are 
still looking for an opportunity to vote 
on an authorization measure to vote 
up or down so that we establish policy 
that Federal funds are not to be used 
to finance abortions in America. We 
are still looking in vain, because the 
legislation that will achieve that objec- 
tive is buried in one or more commit- 
tees of this House. The majority liber- 
al Democrats, who control this House, 
do not want this legislation to see the 
light of day so that the Members of 
this House can have a voting record 
with respect to whether or not we sup- 
port it. 

You do not get a chance around here 
very often to speak on an authoriza- 
tion measure, which this is, on this 
philosophical moral issue of our time, 
and I would submit to the Members 
that we should have that opportunity 
to vote on the moral issue that is in- 
volved, and I hope, and I say it again, 
that maybe the leadership of the 
Democrats who control this House will 
permit this issue to come to the floor 
for a vote. 

Now I am happy to recognize my col- 
league, the gentleman from California 
(Mr. WAXMAN). 

Mr. WAXMAN. I thank the gentle- 
man for yielding. 

I am concerned about the gentle- 
man’s claim that there may be a legal 
challenge to the Hyde language in the 
appropriations bill, on the grounds 
that the CHAP section, which is a very 
modest expansion of medicaid, would 
wipe out the Hyde language. I think 
we ought to use this opportunity to 
clarify the legislative intent on this 
point. We have had opinions from law- 
yers that as long as the Hyde restric- 
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tions are in the appropriations act, 
they will apply to CHAP and the other 
medicaid provisions we are adopting 
today. I would want to have that on 
the record, because we are not intend- 
ing to deal with abortion at all. 

What we are trying to do is what I 
consider very prolife; that is, to let a 
woman who is poor and pregnant get 
prenatal care so that she can have her 
child, and, hopefully, that child will be 
born well. 

Mr. DANNEMEYER. I thank my 
colleague for making that observation. 
And I hope this portion of the record 
will give some light to these argu- 
ments that I am sure will be made by 
some lawyers for a proabortion cause 
sooner or later. 

On a second point, on the matter of 
funding that we have had some discus- 
sion about, the reconciliation process 
is supposed to respond to the budget 
resolution and implement budget sav- 
ings. And here it is being used—hi- 
jacked, if you want to use that term— 
as a means of establishing yet a new 
horizon on the liberal welfare state in 
America. 

Now, I am a member of the Post 
Office and Civil Service Committee, 
and I am also a member of the Energy 
and Commerce Committee. The 
Energy and Commerce Committee was 
told by the budget resolution last week 
to come and find savings of a billion 
dollars, and the Post Office and Civil 
Service Committee was directed to 
find savings of $550 million. I can 
share with my colleagues that neither 
of these committees has met. 

Now, where did the resolution come 
from with respect to this recommenda- 
tion? I have not the vaguest idea. I am 
a member of the committee. The com- 
mittee was not called into session. I 
suppose in some little cubicle around 
this place, is some dark hallway, some 
Members got together and decided, 
“Well, this is an opportunity of using 
a legislative vehicle for placing the 
CHAP program into the legislative 
hopper without that program having 
to stand scrutiny on its own merits on 
the floor of the House.” That is what 
this thing is all about. That is why we 
have a perverted reconciliation proc- 
ess, assertedly to find savings yet re- 
sulting in more spending. 

I suggest, as pointed out earlier by 
my colleague, the gentleman from Ili- 
nois (Mr. MapIcan), my distinguished 
leader on the Health and Environment 
Subcommittee, that the seven States 
that do not offer these services could 
do so any time that they want to. The 
gentleman from New York (Mr. 
GREEN) pointed out that the States 
that have responded to this responsi- 
bility are going to be penalized hereaf- 
ter. We are going to give a carrot to 
these seven States that do not have 
the program in the form of 100 per- 
cent Federal financing. Why? Why are 
we doing this at a time when we have 
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this deficit of some $180 billion, more 
or less, in the general fund? We are 
doing it because the spenders in this 
House, those who listen to special in- 
terest groups, are in control. 

The people, the taxpayers, are being 
ignored, and I think the responsible 
thing is to reject this reconciliation 
bill. 

Mr. FRENZEL. Mr. Chairman, I 
yield 5 minutes to the distinguished 
gentleman from Virginia (Mr. Parris). 

Mr. PARRIS. Mr. Chairman, in 
“Peter Pan,” if you followed the 
“second star to the right and straight 
until morning,” you wound up in 
Never Never Land. After what we have 
done here over the last 24 hours, most 
Americans are going to believe that 
those directions will take you directly 
to the U.S. Capitol. They will be right. 
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Yesterday, to the accompaniment of 
a tremendous amount of self-congratu- 
lation, this House passed a tax in- 
crease bill designed to help reduce the 
deficit. I voted against it because I was 
convinced the majority party would be 
unable to resist spending the money, 
rather than applying it to the deficit. I 
never expected such quick confirma- 
tion of my fears. 

Yesterday, we passed a tax bill that 
will raise $2 billion this year in addi- 
tional revenue; today, 24 hours later, 
we are going to spend it. This budget 
reconciliation bill, as the distinguished 
minority leader has already pointed 
out, authorizes and will have the real 
effect of spending an additional $1.4 
billion this year. 

The next pending item before this 
House, still scheduled to be dealt with 
this afternoon, is the Child Nutrition 
Act, which will add $570 million more 
to this year’s spending. The votes have 
been counted; the arms have been 
twisted; the work has been done in the 
cloakroom; the bills will pass, and if 
we pass both these bills, we are spend- 
ing today all but $31 million of the $2 
billion we raised yesterday. 

Today we spend three-fourths of 
what the tax increase raised 24 hours 
ago. I presume that my Democrat 
friends will fasten on their wings like 
Peter Pan and fly home during the 
Easter recess to try to explain to their 
constituents just why they voted to 
raise $2 billion to help reduce the defi- 
cit one day, and then voted to spend 
all but a very small portion of it the 
very next day. 

We are living in a never-never land, 
in our own dream world around here, 
if we really believe that the American 
taxpayers are going to buy what is 
being done to them. What has hap- 
pened to all of those promises we have 
made to reduce our staggering deficit? 
What has happened to all those prom- 
ises to be fiscally responsible with the 
tax dollars we spent so freely? Why is 
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it that we continue to ignore the 
advice of experts that say we are bank- 
rupting this Nation? 

I, for one, do not like living in a 
never-never land, and if I have to be in 
a dream world, Mr. Chairman, I would 
much prefer Disneyland because it at 
least shows a profit. 

As Chairman of the House Task 
Force on Economic Policy, I submit 
that we must reduce spending; we 
must reduce the deficit. What we have 
done here over these last 24 hours will 
do neither. The deficit will not be re- 
duced and the economic recovery will 
be jeopardized unless this Congress 
wakes up and soon. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, for purposes of discussing the 
portions of reconciliation assigned to 
the Ways and Means Committee, I 
yield 30 minutes to the gentleman 
from Illinois (Mr. ROSTENKOWSKI). 

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield? 

Mr. ROSTENKOWSKI. I yield to 
the gentleman from Minnesota. 

Mr. FRENZEL. I thank the gentle- 
man for yielding. 

Mr. Chairman, at the conclusion of 
the remarks by the gentleman from Il- 
linois (Mr. ROSTENKOWSKI), I yield 30 
minutes to the gentleman from New 
York (Mr. CoNABLE). 

Mr. ROSTENKOWSKI. I thank the 
gentleman for yielding me this time. 

Mr. Chairman, I rise today to speak 
in support of H.R. 5394, and in par- 
ticular to support the provisions of the 
bill approved by the Committee on 
Ways and Means, contained in titles 
III and VI. Title III contains several 
medicare amendments; title VI con- 
tains several provisions which would 
improve Treasury and Social Security 
cash management practices, improve 
income verification and other meas- 
ures in the SSI and AFDC programs, 
and make certain noncontroversial 
changes in the trade adjustment as- 
sistance program. Together, these pro- 
visions exceed the target set for the 
committee by the first budget resolu- 
tion. 

Some have criticized this reconcilia- 
tion bill because it contains several 
provisions which increase outlays. Let 
me emphasize that the bill contains 
additional outlay reductions which 
offset the spending provisions relating 
to programs within the jurisdiction of 
the Committee on Ways and Means. 
Even with the additional spending, the 
Committee on Ways and Means has 
exceeded the outlay reconciliation in- 
struction by $150 million over the 3- 
year period from 1985 to 1987. 

During each of the past 5 years, the 
Committee on Ways and Means has 
been given a reconciliation instruction 
and each year the committee has ful- 
filled its obligations. 

In calendar year 1980, the committee 
was instructed to reduce outlays by $2 
billion for fiscal year 1981. Both the 
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committee recommendations and the 
final conference agreement met this 
amount. 

In 1981, the committee was instruct- 
ed to reduce outlays by $9.2 billion for 
fiscal year 1982 and $31 billion over 
the 3-year period from 1982 to 1984. 
The committee reported bill achieved 
the goal for 1982. The bill was rewrit- 
ten on the House floor by the Gramm- 
Latta forces and as a result, the final 
conference agreement did not achieve 
the 3-year total for outlay reductions. 

In 1982, the committee was instruct- 
ed to reduce outlays by $3.755 billion 
in fiscal year 1983 and by $13.75 bil- 
lion over the 3-year period from fiscal 
year 1983 to fiscal year 1985. The com- 
mittee reported recommendations 
which effectively reduced outlays and 
the value of benefits to recipients by 
$14.7 billion over the 3-year period 
from 1983 to 1985. The final confer- 
ence agreement achieved savings of 
over $16 billion over the 3-year period. 

In 1983, the committee was instruct- 
ed to reduce medicare outlays by $400 
million for fiscal year 1984 and by $1.7 
billion over the 3-year period from 
1984 to 1986. H.R. 4170, reported in 
late 1983, acheived 3-year savings of 
$1.975 billion in medicare over the 3- 
year period from 1984 to 1986. 

This year is no exception. For 1984, 
the committee was again instructed by 
the House to reduce outlays by $1 bil- 
lion for fiscal year 1985 and by $4.15 
billion for the 3-year period from 1985 
to 1987. The bills reported by the com- 
mittee including the additional spend- 
ing achieve a total savings of $4.296 
billion over the 3-year period. Let me 
now briefly describe the measures the 
Committee on Ways and Means has 
approved for inclusion in this bill. 

TITLE III: MEDICARE 

The medicare spending reductions 
approved by the Committee on Ways 
and Means as part of H.R. 4170 are 
contained in title III of the bill. The 
savings are achieved by setting a fee 
schedule for clinical laboratory serv- 
ices, coverage of hepatitis B vaccine, 
limitations on frequency of coverage 
for certain foot-care services, and a 
physician fee freeze. The committee 
was successful in its effort to achieve 
these spending reductions through 
provisions that do not increase out-of- 
pocket costs to medicare beneficiaries. 

Physician fee screen freeze and med- 
icare assignment. A committee amend- 
ment imposes a temporary freeze on 
physician fees for hospital inpatients 
and requires doctors to use the medi- 
care assignment procedure for inpa- 
tient bills. In recognition that this pro- 
vision is controversial, it was adopted 
as a committee amendment that will 
be separately debated and voted on. I 
will not discuss it in detail at this 
point, but I do want to say that it rep- 
resents a responsible effort to meet 
the medicare budget savings targets in 
a way—as the budget conferees 
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urged—that avoids imposing an addi- 
tinal cost burden on medicare benefici- 
aries. Only if this provision is agreed 
to will the full budget savings be 
achieved. 


TITLE VI: CASH MANAGEMENT AND OTHER 
IMPROVEMENTS 

Title VI of the bill contains several 
provisions that in total achieve the re- 
mainder of the committee’s savings 
target. First, this title allows the 
Treasury Department to impose sound 
modern cash management and fund 
deposit policies on all Federal agen- 
cies. Treasury will be able, as a result 
of this provision, to require Federal 
agencies to use modern deposit tech- 
niques such as electronic fund trans- 
fer, in collecting nontax receipts owed 
the Government. Agencies would also 
be required to deposit funds they have 
collected with the Treasury Depart- 
ment generally within 3 days, and 
would allow Treasury to impose penal- 
ties on agencies that do not comply 
with its directives. This provision will 
reduce Federal outlays by $1.6 billion 
for fiscal years 1985 through 1987, and 
more in future years, due mainly to 
lower borrowing requirements as 
funds are credited more quickly, and 
to lower interagency transfer funding. 

This bill would also improve the en- 
forcement of the social security earn- 
ings test by requiring SSA to initiate 
procedures that would avoid benefit 
overpayments resulting from benefici- 
aries’ failure to correctly estimate 
earnings. Under the bill, SSA would be 
authorized to request earnings infor- 
mation several months earlier than 
under present law and to promptly 
adjust benefit payments because of 
excess earnings before any overpay- 
ments are made. Savings are estimated 
at $52 million. 

This title also amends the Internal 
Revenue Code and the Social Security 
Act to make several changes in the 
AFDC and SSI programs, as follows: 

First, improve the method of verify- 
ing the amount of assets owned by ap- 
plicants and recipients of supplemen- 
tal security income, SSI, and aid to 
families with dependent children, 
AFDC; 

Second, promote compatibility 
among human service programs by 
conforming program definitions, budg- 
eting procedures and eligibility re- 
quirements; 

Third, encourage cost-effective man- 
agement in the AFDC program; 

Fourth, target and define work in- 
centives in the AFDC program; and 

Fifth, make technical improvements 
in the AFDC program that promote 
administrative efficiency. 

Mr. Chairman, I will let Mr. Forp, 
chairman of the Subcommittee on 
Public Assistance and Unemployment 
Compensation, explain these provi- 
sions in more detail. I want to point 
out that the net budget impact of 
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these amendments is to reduce Feder- 
al outlays by a total of $107 million 
over the next 3 years. 

The bill also contains three amend- 
ments to the trade adjustment assist- 
ance programs for workers and firms 
under the Trade Act of 1974. These 
provisions were included among other 
program amendments in H.R. 3391, 
which passed the House on September 
15. In lieu of that bill, the House ac- 
cepted a Senate amendment to H.R. 
3813 on September 30, which merely 
reauthorized trade adjustment assist- 
ance for 2 years. The three amend- 
ments selected from H.R. 3391 for in- 
clusion in this bill remove inequities in 
coverage and benefits and otherwise 
make worthwhile improvements in the 
operation of the trade adjustment as- 
sistance program. At the same time, 
they are noncontroversial and have a 
budgetary impact of less than 
$500,000. 

Mr. Chairman, by approving the 
measures contained in H.R. 5394 the 
Committee on Ways and Means has 
fully met its obligation under the 
budget resolution. I urge my col- 
leagues to complete the work begun so 
well yesterday with the passage of the 
Tax Reform Act of 1984, and vote in 
favor of this budget reconciliation bill. 
If the people of this country are to be 
convinced that this Congress is serious 
about reducing the deficit, we must 
pass this bill. 

Mr. CONABLE. Mr. Chairman, I 
yield 5 minutes to the distinguished 
gentleman from Ohio (Mr. GrapIson). 

The CHAIRMAN. Without objec- 
tion, the gentleman from Ohio (Mr. 
Grapison) is recognized for 5 minutes. 

There was no objection. 

Mr. GRADISON. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, I would like to take a 
few minutes to speak about the man- 
datory assignment issue which was 
touched upon very briefly by the dis- 
tinguished chairman of the Committee 
on Ways and Means, the gentleman 
from Illinois (Mr. ROSTENKOWSKI). 

Mandatory assignment, in my judg- 
ment, is the wrong fight at the wrong 
time over how to contain the costs of 
physician services under medicare. 
That this issue deserves our attention 
is not in question. To arrive at a politi- 
cal accommodation and put medicare 
on the books, Congress found it neces- 
sary to assure providers that their tra- 
ditional methods of reimbursement 
would not be changed. Hospitals con- 
tinued to be paid on the basis of their 
costs and physicians on fee-for-service. 
In time this system broke down since 
it helped full runaway inflation of 
medicare costs. 

Recently the reimbursement system 
for hospitals has been changed, and 
over a 3-year period prospectively-de- 
termined rates are being phased in 
under a DRG system. Already this 
change is showing signs of stimulating 
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more cost-conscious behavior by hospi- 
tals. That a change in physician reim- 
bursement is needed is not at issue. 
The questions are how and when. It 
would be a tragic error to put in place 
the proposed mandatory assignment. 
Such a plan would be limited to care 
in hospitals, and could easily lead to 
higher billings by physicians for non- 
hospital care. And the plan before us 
deals with the price of a unit of care, 
not the number of units. An increased 
number of physician hospital visits to 
medicare patients could easily eat up 
the projected savings. 

Recognizing the need for change 
Congress has already mandated that 
data be collected by the Department 
of Health and Human Services which 
by 1985 should permit the Congress to 
modify physician reimbursement 
under medicare. There are far more 
appealing alternatives likely to be con- 
sidered than the one before us today— 
alternatives like the extension of the 
DRG concept to physician reimburse- 
ment or the use of systems which 
would put physicians at risk under 
capitation approaches which would 
move away from fee-in-service medi- 
cine. 

Today is the wrong time to act on 
this issue, since putting in place a 
mandatory assignment system now 
could discourage action in the near 
future on much more promising—and 
probably more cost-effective—changes 
which could be made as early as next 
year. Indeed the Committee on Ways 
and Means—in the only record vote it 
took on mandatory assignment—re- 
jected by a vote of 18 to 15 the propos- 
al the House is now being asked to ap- 
prove. 

I urge my colleagues to join me in 
defeating the mandatory assignment 
proposal later when it comes up in the 
course of our discussion of this recon- 
ciliation package. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 10 minutes to the gentle- 
man from Tennessee (Mr. Forp). 

The CHAIRMAN. Without objec- 
tion, the gentleman from Tennessee 
(Mr. Forp) is recognized for 10 min- 
utes. 

There was no objection. 

Mr. FORD of Tennessee. I thank the 
gentleman for yielding this time to 
me. 

Mr. Chairman, the public assistance 
provisions of title VI of the bill reduce 
Federal spending over the next 3 fiscal 
years by $107 million while at the 
same time making modest improve- 
ments in supplemental security 
income (SSI) and aid to families with 
dependent children (AFDC), two of 
this country’s basic safety net pro- 
grams. 

In its March 15 report to the Budget 
Committee, the Committee on Ways 
and Means noted its intention to make 
improvements in the public assistance 
programs within its jurisdiction. The 
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committee also noted that the costs of 
such improvements would have to be 
offset by outlay reductions or tax in- 
creases so as not to increase the defi- 
cit. In other words, the costs of these 
public assistance improvements were 
to be budget neutral. The committee 
has more than met the goal of fiscal 
responsibility while addressing the 
needs of our Nation’s poor. 

The need for such improvements 
became apparent during hearings con- 
ducted last year by the Subcommittee 
on Oversight and the Subcommittee 
on Public Assistance and Unemploy- 
ment Compensation which examined 
the reasons for the steady increase in 
the poverty rate. The subcommittees 
learned that the purchasing power of 
public assistance benefits had de- 
creased at the same time that the tax 
burden for poor working families in- 
creased. The most important factor in 
the growth of poverty was Govern- 
ment policy. 

Most recently, an independent study 
conducted by the General Accounting 
Office on the effect of the 1981 AFDC 
cuts showed that nearly 500,000 fami- 
lies lost AFDC benefits. This means 
that nearly 1 million children are 
poorer today; many are without 
health coverage. GAO’s careful analy- 
sis of the impact of the AFDC cuts in 
five sites across the country docu- 
ments the need for AFDC improve- 
ments. The average income loss for 
working single parent families who 
lost AFDC eligibility was between $115 
and $229 per month in the localities 
studied. Although the vast majority of 
these parents kept working despite 
this significant income drop, few were 
able to increase their earnings or work 
hours to make up for this loss of 
income. 

Lack of health coverage was also 
common. In Dallas, 59.2 percent of 
those families who lost AFDC did not 
have health benefits. In Memphis, 45 
percent; in Boston, 27.5 percent; in 
Syracuse, 17.1 percent; and in Milwau- 
kee, 13.9 percent had no health cover- 
age at all. Only a few former AFDC re- 
cipients had private health insurance; 
the bulk of these lived in States which 
pay more generous AFDC benefits. 

The study also found that in four of 
the cities these families were more 
likely to have faced emergency situa- 
tions after these cuts. Many have had 
to forego medical treatment or were 
refused care because they could not 
pay. They have had to borrow money 
from friends and relatives in order to 
meet expenses. They have run out of 
food before the end of the month and 
have had to depend on charity to eat. 

The committee felt strongly that 
steps should be taken to correct some 
of these problems. Of special concern 
was the lack of health benefits for 
these families and the fact that many 
of them are living well below the pov- 
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erty level but are ineligible for AFDC 
benefits. The committee was equally 
aware, however, of the need to reduce 
the deficit. In addition to carefully se- 
lecting only the most critical AFDC 
and SSI improvements, the committee 
has adopted savings provisions that 
will make it easier to identify ineligi- 
ble recipients of AFDC and SSI. The 
net result of these amendments is a re- 
duction in outlays of $107 million over 
fiscal years 1985 through 1987. 

There are 13 major provisions in this 
section of title VI. The legislation 
would: 

First, improve the method of verify- 
ing the amount of assets owned by ap- 
plicants and recipients of AFDC and 
SSI by allowing the Internal Revenue 
Service to share tax information on 
the unearned income of these individ- 
uals. This will help program managers 
to identify those who are ineligible for 
aid because their assets exceed allow- 
able limits, thus reducing Federal 
costs. 

Second, gradually increase the SSI 
resource limit over the next 5 years 
from $1,500 for an individual to $2,000 
and from $2,250 for a couple to $3,000. 
This limit has not been changed since 
the program was created 10 years ago. 

Third, establish more flexible guide- 
lines for the recovery of overpayments 
and the treatment of retroactive bene- 
fits. 

Fourth, apply the food stamp pro- 
gram’s gross income limit of 130 per- 
cent of poverty in the AFDC program. 

Fifth, assure working families of 
continued health coverage by modest 
increases in the amount of income dis- 
regarded when determining AFDC eli- 
gibility and by providing a $10 month- 
ly AFDC check for 9 months after a 
family loses AFDC because of the ex- 
piration of the earnings disregard. 

Sixth, making monthly reporting 
and retrospective budgeting in the 
AFDC program optional to the States. 

Seventh, postpone for 1 year pay- 
ment by the State of fiscal sanctions 
for error rates in the AFDC program. 

Eithth, disregard the earned income 
tax credit (EITC) when determining 
AFDC eligibility and benefits. 

Ninth, exclude burial plots, funeral 
agreements and certain property from 
countable resources for purposes of 
AFDC eligibility. 

Tenth, permit one stop human serv- 
ice delivery demonstration projects. 

Eleventh, reimburse AFDC recipi- 
ents for all necessary expenses in- 
curred while participating in an AFDC 
workfare program. 

Twelfth, encourage States to develop 
cost effective employment initiatives 
by allowing them to establish grant di- 
version programs. 

Thirteenth, permanently extend the 
disregard of emergency in-kind assist- 
ance provided by charitable organiza- 
tion in the AFDC and SSI programs. 
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The AFDC and SSI sections of title 
VI also contain a number of technical 
amendments to improve administra- 
tive efficiency in the AFDC program. 

As I indicated earlier, Mr. Chairman, 
this section of the budget reconcilia- 
tion bill reduces outlays over the next 
3 fiscal years by $107 million. It has 
been developed in a careful and re- 
sponsible manner, with an eye toward 
fiscal restraint and the need to make 
some repairs in the safety net for the 
poor. 
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Mr. CONABLE. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Kansas (Mr. RoBERTS). 

The CHAIRMAN. Without objec- 
tion, the gentleman from Kansas (Mr. 
Roberts) is recognized for 5 minutes. 

Mr. ROBERTS. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

I am not a Member of the committee 
and I am certainly no expert on man- 
datory assignment, but I am becoming 
an expert on some concerns of my 
rural hospitals. I would like to express 
these at this time, more especially as 
to how I think this amendment will 
affect our rural health care delivery 
system. 

I do not think there is any Member 
in this Chamber today who is more 
concerned about the rising cost of 
health care and its impact on the el- 
derly than I am, every Member is con- 
cerned. I do not think that is the issue. 
There is not a week that goes by that 
Members do not get a letter from some 
elderly person expressing concern and 
frustration with medicare and health 
care costs and also where we are 
headed. But I believe that the ap- 
proach we are considering today could 
well represent the dropping of another 
shoe on the rural elderly and health 
care, and that shoe simply is not going 
to fit—and that shoe is called “manda- 
tory assignment.” 

I am not talking about the tempo- 
rary freezing of physician fees. That is 
not what I am arguing about. Already 
the American Medical Association, has 
called upon its members to voluntarily 
freeze their fees across the board. But 
despite that, what we are hearing 
about today goes far beyond a simple 
freezing of doctor fees. What I am re- 
ferring to is the call for mandatory as- 
signment under medicare. 

Now, on the surface this approach 
looks very simple and very appealing. 
We would merely cap the amount doc- 
tors charge all patients on medicare 
and not allow them to ask one dime 
more. But what is wrong with this 
simple approach is that no one here 
knows how many physicians would 
continue to treat our medicare pa- 
tients. 

According to some recent surveys, 
forcing doctors to accept assignment 
for all medicare claims could lead to as 
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many as 60 percent of all doctors drop- 
ping out of the medicare program and 
simply not seeing the patients, and 
what we would be doing is establishing 
a two-tiered system of health care in 
this country—one tier for all those 
with private health insurance and a 
separate tier for our senior citizens. 

This has special impact in my area. 
In my big first district with 58 coun- 
ties, access to health care is the real 
problem, not doctors and not what 
they are charging. Goodness knows, 
we wish we had more doctors. Our 
communities are struggling to retain 
their physicians and keep their hospi- 
tal doors open. This proposal puts an- 
other obstacle on retaining access to 
health care in our rural areas. 

I have 69 hospitals in my district. 
More than half of these facilities have 
fewer than 50 beds. Under this propos- 
al we are forcing those already over- 
burdened, small rural hospitals to en- 
force the mandatory assignment por- 
tion of this bill. It is the hospitals in 
these communities that would have to 
wear the law and order hat and be 
sheriff, and in my district these hospi- 
tals are already working overtime just 
to keep their heads above water. The 
last thing they need is another man- 
dated role to play from Health and 
Human Services. 

Now, I would like to give an example 
of what is going to happen out in a 
rural area. Lets take a small communi- 
ty in my district and say we have two 
doctors; one is about to retire, and 
then we have a younger doctor; 60 to 
70 percent of the people they treat are 
on medicare. These costs are unique in 
rural areas. We do not even know 
what they are going to be. We have 
427 diagnostic categories decreed by 
Health and Human Services. They 
have not even come up with the urban 
or the rural yardstick as to what they 
are going to cost. That comes later, in 
the month of July. 

So here comes the order from 
Health and Human Services to the 
local hospital, the local hospital board, 
and to that beleaguered hospital ad- 
ministrator. We put a sheriff's badge 
on him. He goes to that young doctor, 
and we know the older doctor is about 
to retire, and he says, “Guess what? 
We've got a whole bunch of more pa- 
perwork. You are going to have to 
accept these costs or pass them on or 
we can’t keep the hospital open.” 

At that particular time the older 
doctor says, “Tve had it, I give up, I'm 
retiring” and the young doctor goes to 
Denver, and we do not have a hospital. 
The projections are—we could lose at 
least 10 hospitals. 

I ask the gentleman from Massachu- 
setts (Mr. SHANNON), I ask the gentle- 
man from Connecticut (Mr. Ratcu- 
FORD), I ask the gentleman from 
Oregon (Mr. WYDEN), and I ask all 
those Members on this side of the aisle 
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who are proposing this kind of thing, 
“Who is going to serve the elderly in 
my county?” Doubtlessly, I do not 
think they are going to get in a pickup 
truck and come from Massachusetts 
with a stethoscope out to western 
Kansas and provide my elderly with 
health care. 

Finally, Mr. Chairman, I would like 
my colleagues who are supporting this 
amendment to explain to me and the 
other Members in this Chamber what 
safeguards we have to keep costs from 
simply being shifted onto other health 
care consumers. Who will pay the bill? 
The nonmedicare patients. And then 
all those health care costs will rise and 
we will see another push for cost con- 
tainment. 

Mr. Chairman, let us not cheat our 
elderly out of access to health care. I 
urge my colleagues to oppose this 
amendment. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from California (Mr. STARK). 

The CHAIRMAN. Without objec- 
tion, the gentleman from California 
(Mr. STARK) is recognized for 2 min- 
utes. 

Mr. STARK. Mr. Chairman, poor 
people and their children in the AFDC 
program and needy aged, blind, and 
disabled individuals receiving SSI have 
been the unfortunate victims of the 
Reagan administration. 

Since 1981 over $1 billion has been 
taken away from men, women, and 
their children under AFDC. SSI Fed- 
eral expenditures for the poorest of 
the poor, for fiscal year 1983 were $82 
million less than they would otherwise 
have been if benefit reductions had 
not been enacted in 1981 and 1982. 

We in Ways and Means believe we 
must reduce not the dollar amounts in 
these programs but the meanness 
factor which Chairman Forp and I in- 
troduced, would return some equity 
and humanity to AFDC and SSI. They 
are incremental steps in making these 
programs fairer for recipients, more 
responsive to the truly needy, and sim- 
pler and cheaper to administer. These 
are goals which all of my colleagues 
should support. 

Mr CAMPBELL. Mr. Chairman, I 
yield myself 6 minutes. 

The CHAIRMAN. Without objec- 
tion, the gentleman from South Caro- 
lina (Mr. CAMPBELL) is recognized for 6 
minutes. 

Mr. CAMPBELL. Mr. Chairman, we 
have two provisions that we are going 
to be discussing and that the gentle- 
man from Tennessee (Mr. Forp) dis- 
cussed earlier. One of the concerns of 
all of us was to try to find a transition 
mechanism for people who are going 
to go to work off of the AFDC rolls. 

We were concerned that they were 
not eligible for medicaid benefits, and 
we sought a method to make them eli- 
gible so that when they went to work, 
they would not lose their benefits. I 
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concur in that. We agree on both sides 
of the aisle that that should be done 
because it is a crack that people were 
falling through; it was a place where 
they were getting lost. 
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We needed to build that bridge, that 
transition; but what has happened is 
that we have not just built the bridge 
for that purpose, we have gone far 
beyond that and once again are throw- 
ing a great deal of money at a problem 
that is not necessary in order to cure 
the problem. 

Now, the legislation that we have ba- 
sically allows the States to give $10 a 
month payments up to 9 months, with 
a 6-month option. That will make all 
the people eligible for the medicaid 
benefits in the transition. But, that 
was not enough, they went a little bit 
farther. They decided that they would 
establish a $30 permanent disregard 
and $75 deduction for part-time work- 
ers. 

Now, actually I think we should look 
at what the history of all this is. Per- 
manent work disregards would allow 
persons to remain on welfare indefi- 
nitely, although welfare is supposed to 
be a temporary program of self-sup- 
port when no other means of support 
is available. We are not speaking of 
medicaid. We agree with that. That is 
taken care of. 

A permanent disregard would turn 
AFDC into a costly wage supplement 
program. That is a major departure 
from anything that we have undertak- 
en. 

When Congress enacted the perma- 
nent disregards in 1967, it intended to 
establish an incentive for AFDC re- 
cipients to find employment and to 
leave the welfare rolls. However, this 
did not occur. The percentage of work- 
ing recipients did not increase. In- 
stead, the number of cases closed due 
to earnings decreased between 1967 
and 1980, from 33 percent to 8 percent. 

The 1981 changes which limited the 
disregards to 4 months, regardless of 
criticism, have proven somewhat suc- 
cessful in that regard. Based on the re- 
sults of an independent study conduct- 
ed by the Research Triangle Institute 
and confirmed by the GAO study com- 
missioned by the Committee on Ways 
and Means, we know some things. We 
know, No. 1, that there has been no re- 
duction in work effort due to the 1981 
changes since these changes went into 
effect. 

We do know that there was a prob- 
lem with medicaid. We agree we ought 
to solve that. 

The same percentage of nonworking 
recipients started work as before. That 
is an interesting thing. 

The study concludes that the 1981 
amendments did not have the effect of 
discouraging recipients not employed 
before the amendments went into 
effect from accepting employment, 
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and that is what the goal was, to get 
people to go to work. 

Now, the changes we have will really 
not affect, as I said, medicaid eligibil- 
ity. We do not need these. However, 
we are throwing $120 million more or 
so at a problem that is not needed to 
solve the problem. Obviously this is 
just one more excess. 

In spite of this excess, I think there 
is another thing that is more impor- 
tant to all of us here. This legislation 
does something for the first time that 
we all should be concerned with. It es- 
tablishes a national poverty standards. 
Every member should know that each 
State in the Nation should know that 
they have the right today and they do 
set their standards by a State standard 
of need formula. This legislation uses 
a different formula. It sets a national 
standard. 

Now, why is that so important and 
why should we worry about it? Well, 
the nature of the AFDC program is 
such that it is a jointly administered 
program, with States operating the 
program under Federal guidelines. 
The program is also jointly financed 
by the States. You are taking away 
the States rights in this legislation to 
have any say so as to what level that 
they choose for their standard in their 
particular state. 

Now, unlike food stamps, which 
some have been using as an example, 
States participate with cash in this 
program. They do not do that in food 
stamps. 

Also, we have always permitted 
States to determine their own eligibil- 
ity limits as well as their payment 
levels. This flexibility is necessary be- 
cause of State program expenditures. 
It impacts their budget. It impacts 
their right to choose. 

In addition, allowing the States the 
flexibility to use the “standard of 
need” as the basis of eligibility for 
AFDC provides States the opportunity 
to decide at what level a person in that 
State becomes eligible. This recognizes 
something that this legislation does 
not. It recognizes that there are var- 
iances in living costs and needs of indi- 
viduals throughout the country. It rec- 
ognizes the fact that there are var- 
iances in cost of living throughout 
America and different States. You are 
wiping that out in this legislation and 
you should know it. 

Imposition of a national standard of 
welfare would preclude a State’s par- 
ticipation in deciding eligibility that is 
appropriately given State expendi- 
tures and reverses long-standing policy 
that States should have flexibility in 
setting need and payment levels. 

Mr. Chairman, in this legislation, we 
are spending money that is not needed 
to solve a problem when it can be 
solved otherwise and we are taking 
away the rights of the States com- 
pletely in determination, and for the 
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first time we are creating a national 
welfare system that requires the 
States to participate. We are taking 
away control of the States over their 
own budgets and every one of you 
should know it if you vote for this leg- 
islation. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
woman from Connecticut (Mrs. KEN- 
NELLY). 

The CHAIRMAN. Without objec- 
tion, the gentlewoman from Connecti- 
cut (Mrs. KENNELLY) is recognized for 
3 minutes. 

There was no objection. 

Mrs. KENNELLY. Mr. Chairman, 
first, I feel I must take exception to 
some of the remarks of the previous 
speaker, especially concerning the 130- 
percent-of-poverty standard that the 
gentleman has said will nationalize 
AFDC payments. The 130-percent-of- 
poverty standard is an initial screening 
for eligibility. We are not telling the 
States what to pay. We are not guar- 
anteeing assistance. If your income is 
higher than $10,600 for a family of 
three, you are still not eligible for this 
minimal AFDC assistance and vitally 
important health coverage. 

Mr. Chairman, if we read the appro- 
priate section of the budget we will see 
that we do not assume any new spend- 
ing to make minor changes in the 
public assistance programs within our 
jurisidiction unless we also make off- 
setting spending reductions. We made 
a pledge to be budget neutral and we 
have been so in this bill, with room to 
spare. 

Again, in this bill, we repeal the re- 
striction on AFDC that prohibits ben- 
efits from going to anyone whose 
income exceeds 150 percent of the 
State standard of need and replace it 
with the 130-percent-of-poverty re- 
striction. 

And, again, it is important that we 
do not confuse this restriction on eligi- 
bility with talk about requirements for 
payment. The restriction that is being 
changed here has nothing to do with 
what a State will pay. It is solely an 
initial test of eligibility. 

I share the concern of the gentle- 
man from South Carolina (Mr. Camp- 
BELL) and others who want to see 
public assistance programs made 
easier to administer by State officials. 
I think by changing the restriction on 
gross income limits and making the 
new restriction consistent with the 
food stamp program limitation, we are 
taking a step toward that desirable 
goal. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 1 minute to the gentle- 
man from Texas (Mr. PICKLE). 

The CHAIRMAN. Without objec- 
tion, the gentleman from Texas (Mr. 
PICKLE) is recognized for 1 minute. 

There was no objection. 

Mr. PICKLE. Mr. Chairman, I rise 
in support of this reconciliation bill. 
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The savings that have come from 
the Ways: and Means Committee bill 
are real and they are substantial. The 
Subcommittee on Social Security 
alone had recommended savings of 
over $52 million over a 3-year period, 
simply by requiring early notification 
on the earnings limit so that early on 
in the year we will know what that 
amount is, and thus can save a consid- 
erable amount of money. Those are 
real dollars being saved. 

The entire committee has approved 
the savings in various sections that 
have jurisdiction on the Ways and 
Means Committee and this measure 
should be passed. 

There is one disagreement on the 
mandatory assignment and the freeze, 
issue, but the Rules Committee has al- 
lowed for a separate vote on that 
issue, and that is the same promise 
that was provided in the earlier tax 
bill. 

Overall this reconciliation bill 
should be passed and I certainly favor 
it. 

Mr. CONABLE. Mr. Chairman, I 
yield myself 6 minutes. 

Mr. Chairman, in this somewhat un- 
structured debate, I have already dis- 
cussed in an earlier period my con- 
cerns and my disappointment about 
the Ways and Means section of the 
Reconciliation Act. 

At this point I would like to discuss 
the medicare committee amendment 
relating to mandatory assignment, be- 
cause I feel that this is one of the seri- 
ous mistakes we are making in the bill. 
I would like people to consider it most 
earnestly before they vote. 

This amendment was discussed at 
great length in the Committee on 
Ways and Means. At the end of that 
discussion, we voted by a vote of 18 to 
15 not to accept mandatory assign- 
ment, feeling it would do more damage 
than it would do good. Obviously, it is 
here in this bill for other reasons 
today, but it is not coming from the 
Ways and Means Committee. I strong- 
ly recommend its defeat when the 
committee amendment comes up. 

This amendment would freeze physi- 
cians’ fees to hospital inpatients under 
part B of medicare and force physi- 
cians to accept assignment on their 
bills. Medicare allowance fees thus 
would have to be accepted as payment 
in full, except for required cost-shar- 
ing amounts. 
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Physicians would be required to bill 
medicare carriers for their services. 
They no longer could deal directly in 
this respect with their medicare hospi- 
tal patients whether their medicare 
hospital patients could well afford to 
pay the normal and reasonable fee for 
a physician in that area or not. In fact, 
then we are forcing assignments for all 
medicare patients regardless of their 
ability to pay a more normal fee for 
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physicians after this freeze has been 
in effect for a while. 

The amendment represents a radical 
change in medicare policy. At the very 
least it would insert doubt and uncer- 
tainties into an already problem-rid- 
dled program. 

Under this amendment all hospitals 
which participate in medicare would 
be required to have their physicians 
who admit patients to agree in writing 
to accept assignment. Hospitals which 
fail to do so would lose their own eligi- 
bility to receive medicare payments. 
Physicians who do not sign such an 
agreement would lose their admitting 
privileges. 

Now, this is blatant coercion. It is an 
inequitable and discriminatory form of 
selective service as it applies to some 
doctors, not all. 

In the short run it is very likely to 
cause serious disruptions in benefici- 
aries’ services. In the long run it will 
weaken efforts to engage in serious 
public debate leading to the major 
medicare reforms which will be forced 
to be undertaken to prevent the hospi- 
tal insurance trust fund from going 
bankrupt. 

Mr. Chairman, charges against the 
medicare fund are growing at a rate of 
at least $7 billion a year. This particu- 
lar amendment would raise somewhere 
around $900 million or something 
under $1 billion. So obviously it is not 
adequate to save the medicare system. 
It is a piecemeal approach which I 
fear would reduce our ability to 
appear evenhanded when the time 
comes for the more major reforms 
that we all know are going to be neces- 
sary when this crisis-activated institu- 
tion finally reaches the moment of 
crisis and the medicare fund has 
reached the botton of the barrel. 

I trust we will have then the capac- 
ity to do the things that are necessary 
in an evenhanded way. 

Mr. Chairman, it is unfortunate we 
cannot vote separately on a so-called 
freeze and mandatory assignment pro- 
vision. I do not think some of us are 
bothered by a temporary hold on fees. 
It is the coercive aspect of mandatory 
assignment that we find repugnant. 

This, then, is a pure political vote, 
one designed to embarrass those of us 
who are concerned about the police 
state element of the amendment. 

I should add that since this matter 
come before the Ways and Means 
Committee the American Medical As- 
sociation has called for a voluntary 1- 
year freeze on all physician fees, all 
physician fees I stress, both for in hos- 
pital and out of hospital services. Ac- 
cordingly, there will be ample time 
and justification to act in this area 
should the voluntary approach fail. 

The 3-year savings of something in 
excess of $900 million which are at- 
tributed to this amendment would be 
the same if only the freeze were in- 
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volved, and the amount represents a 
small fraction of the sum we will need 
to keep medicare solvent through the 
rest of this century. We will have to 
deal with hundreds of billions instead 
of hundreds of millions a few years 
ahead. 

I would like to say, Mr. Chairman, 
that it seems to me this amendment 
will set hospitals against doctors and 
set doctors against their medicare pa- 
tients. It is most unfortunate because 
it will result in a reduction in the serv- 
ices to the elderly, inevitably, and I 
deeply regret that we are going this 
coercive course. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr, CONABLE. I yield to the gentle- 
man from Louisiana. 

Mr. MOORE. Our distinguished 
ranking Republican member of the 
Ways and Means Committee has 
brought out a point on which I think 
there is need for elaboration. I would 
ask the gentleman whether he agrees 
with me or not that it is certainly the 
feeling of the Ways and Means Com- 
mittee that the issue of payment of 
physicians under medicare has to be 
addressed. We intend to address it. 

The only reason why we have not 
addressed it up to this point under a 
DRG system such as we did last year 
for the hospitals and their reimburse- 
ment under medicare is because HHS 
and HCFA told us they simply did not 
have the data. They are preparing the 
data now, preparing a report now, and 
it is coming to this Congress in 1985. 

That data will be coming from 
HCFA to the Ways and Means Com- 
mittee and to the Congress next year, 
and then we can act intelligently on 
what to do and how to handle the pay- 
ment of physicians under medicare. 

This whole freeze concept is just a 1- 
year temporary thing until we can get 
into how you should really restructure 
this thing, which we will be doing next 
year. 

But I would ask the gentleman: 
There is a report prepared in October 
1983 by the staff of the Committee on 
Finance, the staff of the Committee 
on Ways and Means and the staff of 
the Committee on Energy and Com- 
merce, the three committees having 
jurisdiction over medicare, that ad- 
dresses two concerns that are really 
the concerns the gentleman has 
touched on and concerns that have ap- 
peared over and over in this debate 
today; that is, No. 1, when you freeze 
just “in” patient care as the commit- 
tee amendment will do, are you not 
setting yourself up for shifts in spend- 
ing then to “out” patient and overuti- 
lization of that; and, second, are you 
not risking physicians not taking med- 
icare patients? 

Mr. CONABLE. Obviously so. I 
think that is the real risk, and I think 
the gentleman emphasizes something 
that is implicit in this whole debate. 
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Mr. MOORE. I would point out on 
page 93 of this official report done by 
the staffs of these committees the fol- 
lowing language: 

If the requirement were restricted to in 
patient services, increases in charges for out 
patient services appear likely. 

That is the cost shift we are talking 
about and our own staffs say that it is 
going to happen. 

Then it goes on and says: ‘In either 
instance, hospital availability to medi- 
care patients could be placed in jeop- 
ardy if a substantial number of medi- 
care staff, particularly in physician 
shortage areas, refused to sign the 
agreement,” talking about mandatory 
assignment. 

So our own staffs admit you are 
going to have cost shifting and you are 
going to have medical doctors refuse 
to treat medicare patients which 
surely does not help medicare benefici- 
ary. 
Mr. CONABLE. I thank the gentle- 
man for his contribution. 

If I may say, Mr. Chairman, I think 
this is a very serious mistake. 

Mr. Chairman, I yield such time as 
she may consume to the gentlewoman 
from New Jersey (Mrs. ROUKEMA). 

The CHAIRMAN. Without objec- 
tion, the gentlewoman from New 
Jersey (Mrs. ROUKEMA) is recognized. 

There was no objection. 

Mrs. ROUKEMA. Mr. Chairman, we 
are facing looming budget deficits and 
an impending bankruptcy of the medi- 
care trust fund. Medicare out-of- 
pocket expenditures are increasing 
every year for beneficiaries. Specifical- 
ly, in 1981, copayments were increased 
as were deductibles. Meanwhile, doc- 
tors fees are increasing at twice the 
rate of inflation. In my own State of 
New Jersey, medicare patients share a 
cost burden in excess of 80 percent re- 
imbursement. A balance of costs must 
be sought from both patients and pro- 
viders. It is apparent that sacrifices 
must be made to achieve this balance. 

The Rostenkowski proposal before 
us today has its problems. While I sup- 
port the concept of a freeze on physi- 
cian fees, I believe the other body has 
resolved the issue far more judiciously 
by putting into effect a 2-year physi- 
cian freeze on both part A and part B. 
Further, at the end of the first year, 
the proposal would implement a par- 
ticipating physician program; for ex- 
ample, if a physician agrees to accept 
assignment for that year, the freeze 
would not apply. In addition, physi- 
cians are required to accept medicare 
payment as payment in full and does 
not allow the physician to pass excess 
costs on to the beneficiary. 

Therefore, I urge the House to 
recede to the Senate when this bill is 
considered in conference. There is no 
doubt that we need to make the exist- 
ing program workable and acceptable, 
protect beneficiaries, and contain in- 
flationary tendencies. 
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Mr. CONABLE. Mr. Chairman, I 
now yield 2 minutes to the gentleman 
from Florida (Mr. MACK). 

The CHAIRMAN. Without objec- 
tion, the gentleman from Florida (Mr. 
Mack) is recognized for 2 minutes. 

There was no objection. 

Mr. MACK. Mr. Chairman, I rise in 
support of an amendment that was 
not allowed to come to the House floor 
by the Democratic majority of the 
House Rules Committee. This amend- 
ment, were it allowed to be considered 
by the full House, would have allowed 
the House to pass legislation putting a 
freeze on physicians’ fees without re- 
quiring the additional provision of 
mandatory assignment. 

Let me say flatly that I fully support 
a physicians’ fee freeze with voluntary 
assignments and a GAO monitoring of 
those assignments. If this type of 
freeze could have been considered, it 
would have saved $2.4 billion—instead 
of the $900 million in the Rostenkow- 
ski amendment. 

I do not feel that making a major 
change in medicare policy by estab- 
lishing mandatory assignment is in the 
best interests of the beneficiary nor is 
it wise public policy. Research indi- 
cates that when faced with the choice 
of mandatory assignment, physicians 
will respond by either opting out of 
the system, thus not treating medicare 
patients, or by unnecessarily increas- 
ing the number of services provided 
and thereby increasing the overall 
costs charged to the medicare pro- 
gram. Both of these responses would 
be harmful to the medicare benefici- 
ary, the medical trust fund, and the 
General Treasury. 

If a physician refuses to take assign- 
ment, medicare will not reimburse 
either the physician or the beneficiary 
for the services. As a result, many 
beneficiaries may have to find a new 
doctor or will have to pay for all of 
their care and will not be reimbursed 
under medicare. 

For these reasons, I am opposed to 
the Rostenkowski freeze with manda- 
tory assignment, and am in favor of 
the physician freeze as sound and in- 
telligent policy. 

The CHAIRMAN. The Chair wishes 
to announce that the gentleman from 
Illinois (Mr. ROSTENKOWSKI) has 9 
minutes remaining and the gentleman 
from New York (Mr. ConaBLE) has 6 
minutes remaining. 

Mr. CONABLE. Mr. Chairman, if 
that be so, I yield my remaining 6 min- 
utes to the distinguished minority 
leader, the gentleman from Illinois 
(Mr. MICHEL). 

The CHAIRMAN. Without objec- 
tion, the gentleman from Illinois (Mr. 
MICHEL) is recognized for 6 minutes. 

There was no objection. 
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Mr. MICHEL. Mr. Chairman and 
Members of the Committee, I thought 
the purpose of a reconciliation bill is 
supposed to reduce spending. However, 
this bill increases spending by $300 
million in 1984 and $500 million in 
1985. 

The bill contains a total of nearly 
$1.3 billion in program spending in- 
creases over the 3-year period it 
covers. 

We are supposed to be holding the 
line on entitlement programs, but this 
bill adds a new one costing almost a 
billion dollars in the short term, and a 
good deal more in future years. 

We are supposed to be cracking 
down on waste, fraud, and abuse, but 
this bill opens that creaky old door 
back up again to higher error rates in 
the AFDC and medicaid programs. 

I was the original author of the new 
error rate standards, and I would like 
to discuss them a minute before you 
proceed to unravel them. 

The Michel amendment adopted in 
1979, required that the States reduced 
their error rates for these programs to 
4 percent by September 30, 1982, in 
three incremental stages. Penalties 
were to be imposed for failure to meet 
these standards. 

We took that action back in 1979, be- 
cause waste was running from between 
$500 million to $1 billion a year in 
each of these programs. 

Progress is being made. 

The average national error rate in 
the AFDC program for fiscal year 
1981, the latest available, was 7.7 per- 
cent, the lowest on record. Secretary 
Heckler indicates that the standards 
we imposed have been an important 
factor in this error rate reduction. 

Despite the progress, some 28 States 
failed to meet their error rate stand- 
ards in the AFDC program in fiscal 
year 1981, and 12 in the medicaid pro- 
gram. These States are subject to pen- 
alties of $73 million in the AFDC pro- 
gram and $13 million in the medicaid 


program. 

None of these penalties has been col- 

lected as yet because all the States 
have submitted requests for waivers. 
These waivers will be considered on a 
case-by-case basis. Perhaps some will 
be approved if they can make their 
case. 
But suspension of these penalties, as 
this bill provides, will send a clear 
signal that we do not mean what we 
say. 

According to HHS, over $500 million 
of Federal AFDC funds and $400 mil- 
lion of medicaid funds are still being 
wasted per year by the States through 
mismanagement. 

Suspension of the penalties cannot 
help but lessen the States’ resolve to 
better manage these programs. 

I must also take issue with a provi- 
sion in this bill which eliminates the 
requirement that monthly retrospec- 
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tive accounting systems be utilized by 
the States in administering their fed- 
erally funded welfare programs. 

Several studies have shown that ap- 
plication of these systems will lead to 
reduced waste in the programs, which 
is why Congress mandated their use. 

HHS actually has a fairly lenient 
waiver process in which States can 
avoid using such systems if they can 
make a good case for not doing so. But 
this bill would allow all States to get 
out from under this requirement, the 
undeserving as well as the deserving. 

So, chalk up another few more 
points for waste, fraud, and abuse. 

Another provision in the bill will, for 
the first time, federalize the income 
eligibility limit for the AFDC pro- 
gram. This has always been a State de- 
cision, and now we are nationalizing it. 

Clearly what this represents is a 
first step toward the establishment of 
a Federal guaranteed annual income 
for all welfare recipients. 

This approach was decisively reject- 
ed by the American people when 
George McGovern proposed it back in 
1972 and I have seen no indication 
that the people are ready to go for it 
now. 

A reconciliation bill that increases 
spending and opens the door to in- 
creased waste, fraud, and abuse has 
very few, if any, redeeming qualities. 

This bill is a hoax. 

For that reason, I have real prob- 
lems with it. 

Mr. PANETTA. Mr. Chairman, will 
the gentleman yield? 


Mr. MICHEL. I yield to my distin- 
guished friend. 


Mr. PANETTA. I thank the gentle- 
man for yielding. 

Mr. Chairman, I have received a doc- 
ument that has “Statement of Admin- 
istration Policy” at the top and it 
states the following; with regard to 
the Omnibus Reconciliation Act of 
1984, H.R. 5394: 

The administration supports adoption of 
the Omnibus Reconciliation Act as it is yet 
another installment in the administration’s 
effort to reduce the deficit. 

Is the gentleman familiar with this? 

Mr. MICHEL. No. I have not seen 
what the gentleman is reading there, 
no. But going back over this piece of 
legislation, I recalled the fights that 
we had when this member served on 
the former HEW subcommittee, and 
tried to really put some restraint on 
the States, particularly to lower those 
error rates. Recognizing that we did 
make some progress then, and even 
knowing some of these requirements 
were going to appeal and some legiti- 
mately, I just do not like the idea of 
summarily saying, “We really did not 
mean what we say, go along your 
merry way.” 

Mr. PANETTA. I understand. I 
wanted to make the point that the ad- 
ministration does support the adop- 
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tion of the reconciliation bill that is on 
the floor and there have been some in- 
dications here in opposition to that po- 
sition, but it seems to me the adminis- 
tration is correct; this is an implemen- 
tation of the efforts to try to reduce 
the deficit. 

Mr. MICHEL. It is hard for me to 
understand when we loosen the lan- 
guage up sufficiently to give a State 
an opportunity to easily opt out, then 
it is not as strong as what we original- 
ly had in mind. 

I thank the gentleman for his contri- 
bution, however. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. MICHEL) 
has expired. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield such time as she may con- 
sume to the gentlewoman from Ohio 
(Ms. OAKAR). 

The CHAIRMAN. Without objec- 
tion, the gentlewoman from Ohio (Ms. 
OAKAR) is recognized. 

There was no objection. 

Ms. OAKAR. Mr. Chairman, I am 
rising to emphasize my concern with 
those provisions of the Omnibus 
Budget Reconciliation Act of 1984 that 
continue to erode Federal pay and civil 
service retirement benefits. 

Over the past several years, civil 
service annuitants have suffered a 
string of benefit reductions. In my 
opinion, it is grossly unfair to penalize 
our senior citizens by continuing to 
cut back on their annuities. I believe 
that the cost-of-living adjustments 
should reflect the full Consumer Price 
Index and should not be reduced for 
any group of annuitants. 

Currently, the average Federal an- 
nuity is less than $12,000 a year and 
the average survivor annuity is ap- 
proximately half that amount. Some 
of the poorest people in this country 
are women who have inadequate annu- 
ity incomes to sustain themselves. 
Every dollar taken away from their 
annuity benefit is a dollar less for 
them to meet the necessities of life. 

Rather than continuing the process 
of reducing pension benefits, I believe 
we need to strengthen and stabilize 
the current retirement program. It is 
my hope that through the hearings 
that my subcommittee and the House 
Post Office and Civil Service Commit- 
tee are currently conducting, many of 
the myths concerning the overly gen- 
erous benefit structure under the civil 
service retirement system will be put 
to rest and that the annual round of 
benefit reductions will no longer take 
place. 

I am also very concerned by the 
growing gap in pay between employees 
of the Federal Government and those 
in private industry. Our Government 
is now losing many talented and dedi- 
cated employees to the private sector 
because of the inadequate pay struc- 
ture. A report that my subcommittee 
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requested of the General Accounting 
Office indicated that the National 
Cancer Institute was forced to turn 
away patients with cancer and to leave 
2 million dollars’ worth of highly tech- 
nical machinery idle because it was 
unable to recruit therapeutic radiolo- 
gic technicians, who were earning as 
much as 23 percent more in private in- 
dustry. 

In my opinion, the absolute mini- 
mum pay raise that the Federal work- 
ers should receive in October is 5.5 
percent. While this will not fully com- 
pensate them, it will certainly be posi- 
tively received and, hopefully, will en- 
courage some very fine and experi- 
enced workers to remain with the Fed- 
eral Government. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield the balance of my time to 
the gentleman from Indiana (Mr. 
JACOBS). 

The CHAIRMAN. Without objec- 
tion, the gentleman from Indiana (Mr. 
Jacoss) is recognized for 9 minutes. 

There was no objection. 

Mr. JACOBS. Before I yield to the 
gentleman from Maryland (Mr. 
Hover), let me, since no one else has 
done so in the debate, state this ad- 
ministration’s position on the one 
amendment allowed in the rule on this 
reconciliation legislation. 

“The administration supports adop- 
tion of the Omnibus Reconciliation 
Act as it is yet another installment in 
the administration’s efforts to reduce 
the deficit. While the administration 
has reservations about the inflexibility 
of the physician assignment provisions 
of the Ways and Means Committee 
amendment, the administration never- 
theless supports adoption of the 1- 
year physician freeze which will save 
nearly $1 billion,” make that $833 mil- 
lion, “over the next 3 years.” 

So I think we ought to underline in 
the record that while the administra- 
tion says it has reservations about 
mandatory assignment, it does not say 
that it opposes mandatory assignment. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. JACOBS. I yield to the gentle- 
man from Louisiana (Mr. Moore). 

Mr. MOORE. I thank my distin- 
guished chairman of the Health Sub- 
committee for yielding. 

Mr. Chairman, I would say his read- 
ing of the document is accurate. I 
think the interpretation should be dif- 
ferent: All OMB wants, the adminis- 
tration wants, is a saving of money. 
We are offering them, through a 
motion to recommit, the Moore-Jones 
amendment today of $2.4 billion in 
savings which is more than the $925 
million of the committee amendment. 

So I think they will be far happier 
with the defeat of the committee 
amendment and the adoption of the 
motion to recommit which will give 
them greater savings. 
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Mr. JACOBS. I will tell you, I think 
we have to give credit to this adminis- 
tration. They are criticized a lot of 
times about not wanting a safety net. 

But cannot you just see, they are not 
against the mandatory assignment, 
they just have reservations about the 
mandatory assignment; which means 
to me that there is some shadow of a 
safety net somewhere in the backs of 
the minds of the administration. 

They cannot bring themselves to 
oppose mandatory assignment because 
everybody knows that mandatory as- 
signment means that the retirees will 
not get socked with this freeze and ev- 
erybody knows that without mandato- 
ry assignment the retirees will be the 
ones who are frozen out, not the doc- 
tors. 

Mr. MOORE. Will the gentleman 
yield? 

Mr. JACOBS. I yield to the gentle- 
man from Louisiana. 

Mr. MOORE. I thank the Chairman 
for yielding further. 

I would simply say that is the kind 
of problem you get into when you 
start reading their letters on the 
House floor. You notice we do not do 
that. 

Mr. JACOBS. It is not a letter to me. 
It is a general statement by the admin- 
istration, to the American citizens, and 
I am glad I am one of them. 

I yield to the gentleman from Mary- 
land. 

Mr. HOYER. I thank the distin- 
guished chairman of the Subcommit- 
tee on Health of the Committee on 
Ways and Means. 

I would like to enter into a colloquy 
with the gentleman. 

Mr. JACOBS. That would be a de- 
light. 

Mr. HOYER. I have an interest in 
the chairman’s view regarding regula- 
tions the Department of Health and 
Human Services has drafted regarding 
State hospital rate setting programs 
which could greatly harm the States 
of New York, New Jersey, Massachu- 
setts, and Maryland. 

Section 1886(c) of the Social Securi- 
ty Act, adopted by the Congress in 
1983, provides for HHS to approve 
waivers if States provide assurances 
that their programs will be effective 
over a 3-year period. The draft regula- 
tions currently prepared by the 
Health Care Financing Administration 
to implement section 1886 appear to 
provide that States must meet the 
standard each and every year. 

Would the gentleman agree that a 
single-year standard clearly contra- 
dicts the law and the intention of the 
Congress in adopting section 1886 in 
1983? 
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Mr. JACOBS. Yes. It is clearly the 
intention of the Congress that the 
waivers be for a 3-year period. While 
there is some language indicating that 
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the administration has a responsibility 
to monitor the States to whom waivers 
have been given, it certainly does not 
and should not be interpreted, there is 
nothing in the legislative history to in- 
dicate, that the Congress would con- 
done annual tests. 

Mr. HOYER. Then it would be the 
Chair’s position that it is a 3-year test? 

Mr. JACOBS. That is correct. 

Mr. HOYER. Furthermore, is the 
chairman also aware that section 1886 
authorized the Secretary to take previ- 
ous payment reductions achieved by 
alternative State hospital reimburse- 
ment programs into account when de- 
termining the program’s compliance 
with the medicare payments test? 

Mr. JACOBS. Yes. The committee 
recognizes that it is easier to reduce 
the escalation of costs in the States in 
which medicare paid on a retrospec- 
tive-incurred cost basis than in States 
in which the level and rate of increase 
in medicare payments has already 
been subject to prospective limita- 
tions. 

I will simply say to the gentleman 
that the purpose of the committee, 
and I believe the purpose of that part 
of Congress that studied the commit- 
tee report when voting for it, was to 
let 50 flowers bloom, to paraphrase 
Chairman Mao—the only difference 
was, we really meant it. And that 50 
heads were better than 1. There ought 
not just be one plan for the United 
States of America, but each individual 
State should experiment and see if it 
could not build a better mousetrap for 
this system. 

So the answer is yes, the gentleman 
is correct. 

Mr. HOYER. I thank the Chair for 
his incisive answer. 

Mr. ROWLAND. Mr. Chairman, will 
the gentleman yield? 

Mr. JACOBS. I yield to the gentle- 
man from Georgia. 

Mr. ROWLAND. I thank the gentle- 
man for yielding. 

Can the gentleman advise me wheth- 
er or not failure to sign an agreement 
for admission to the hospital and med- 
icare payments would preclude a phy- 
sician from admitting any other hospi- 
tal patients? 

Mr. JACOBS. The gentleman is talk- 
ing about under the pending amend- 
ment? 

Mr. ROWLAND. Under the manda- 
tory assignment provision. 

Mr. JACOBS. I will say to the gen- 
tleman that it works this way: If the 
Ways and Means Committee amend- 
ment becomes law, in order for a given 
hospital to be certified to accept med- 
icaid payments, it would have to re- 
quire any physician who practices in 
that hospital to accept assignment. 

However, if the physician accepts 
the assignment and therefore contin- 
ues to practice in that hospital, that 
physician is not required to accept 
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medicaid patients. There is no involun- 
tary servitude in that sense. 

The hospital has no responsibility 
for enforcing the agreement of the 
physician to accept the medicare as- 
signment, that reverts to current law, 
which applies to those physicians who 
now accept assignment. And that is a 
matter of certain penalties and so on. 

Mr. ROWLAND. Well, then, am I to 
assume from what the gentleman just 
said that if a physician does not sign 
the agreement, a mandatory accepting 
of the fee under medicare, then he 
would not be precluded from admit- 
ting patients who are not under medi- 
care? 

Mr. JACOBS. No; that is not correct. 
He or she would not be able to prac- 
tice medicine in that hospital. 

In other words, mandatory assign- 
ments means mandatory assignment. 
It is exactly the way it has been for 19 
years on the hospitals. They have had 
mandatory assignment. They could 
not charge more than the medicare 
program provided. 

During all this time, part B or the 
physician’s part of medicare has per- 
mitted the physician to have his pa- 
tient accept the medicare payment 
and then charge whatever he has in 
his mind or whatever she has in her 
mind. 

Mr. ROWLAND. Just to be sure that 
I am clear, if the physician does not 
sign an agreement he cannot admit 
any patients to the hospital. 

Mr. JACOBS. That is correct. 

Mr. ROWLAND. I thank the gentle- 
man, 

Mr. JACOBS. Mr. Chairman, I insert 
at this point in the record a summary 
of the medicare provisions of H.R. 
5394, the Budget Reconciliation Act of 
1984, as those provisions were reported 
from the Committee on Ways and 
Means. Also described are several pro- 
visions passed by the Energy and Com- 
merce Committee with respect to med- 
icare which were included in title III 
of the bill prior to floor action. The 
summary follows: 

1. PAYMENT AND COVERAGE—RELATED 
CHANGES 


A. PAYMENT FOR OUTPATIENT DIAGNOSTIC 
LABORATORY TESTS 


A fee schedule would be established for all 
clinical laboratory services provided to med- 
icare beneficiaries except for hospital inpa- 
tients. The schedule may initially be estab- 
lished on a carrier or regional basis. A na- 
tional fee schedule would be required to be 
established within three years. 

The initial fee schedule would be set at a 
level no higher than 60 percent of prevail- 
ing charges and would be updated annually 
by the same percentage increase as the Con- 
sumer Price Index. The clinical laboratory 
would be required to bill the program direct- 
ly and would be required to accept medicare 
assignment. For these services the labora- 
tory would be reimbursed 100 percent of the 
fee schedule amount (or, if lower, the billed 
charge), with the deductible and coinsur- 
ance waived. 
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Where the physician directly provides, or 
supervises the provision of clinical laborato- 
ry services, and where he agrees to accept 
medicare assignment, the physician would 
be reimbursed at 100 percent of the fee 
schedule amount (or, if lower, the billed 
charge) with deductible and coinsurance 
waived. Physicians not accepting assignment 
would continue to be reimbursed at 80 per- 
cent of the fee schedule amount or (if lower, 
80 percent of the billed charge) with the 
usual deductible and coinsurance applying. 


B. COVERAGE OF HEPATITIS B VACCINE 


Medicare would cover hepatitis B vaccine 
furnished to medicare patients in hospitals 
and renal dialysis facilities. The part B de- 
ductible and coinsurance would be waived. 


E. PAYMENT FOR COSTS OF HOSPITAL-BASED 
MOBILE INTENSIVE CARE UNITS 


The Secretary would be required to issue 
guidelines on the indications for, and fre- 
quency of, transtelephonic monitoring of 
pacemakers. If guidelines are not estab- 
lished by October 1, 1984, the proposal 
would establish a frequency schedule for 
certain types of pacemakers, with excep- 
tions for medically documented cases. 

The Secretary would be required to study 
reimbursement rates for physicians’ services 
with respect to pacemakers, taking into con- 
sideration changes in surgical procedures 
that have taken place over the years. 

The Food and Drug Administration (FDA) 
is to establish a registry of all implanted 
pacemakers, 


D. PAYMENT FOR DEBRIDEMENT OF MYCOTIC 
TOENAILS 


Medicare would cover debridement of my- 
cotic toenails no more frequently than every 
60 days, unless medical necessity is docu- 
mented. 


E, PAYMENT FOR COSTS OF HOSPITAL-BASED 
MOBILE INTENSIVE CARE UNITS 
Certain services of mobile intensive care 
units could be covered under medicare part 
A under specified circumstances in States 
with Statewide prospective payment sys- 
tems. 


2. MISCELLANEOUS ADMINISTRATIVE CHANGES 


A. PRESIDENTIAL APPOINTMENT OF AND PAY 
LEVEL FOR THE ADMINISTRATOR OF THE 
HEALTH CARE FINANCING ADMINISTRATION 
The bill would provide for the Presiden- 

tial appointment of the Administrator of 

the Health Care Financing Administration 
with the advice and consent of the Senate. 

The position and pay of the Administrator 

would be increased to Level IV of the Execu- 

tive Schedule. 


B. PERMIT LIMITED REPRESENTATION ON PEER 
REVIEW ORGANIZATION (PRO'S) 

One person who is a governing body 
member, officer or managing employee of a 
health care facility would be permitted to 
be a member of the governing board of a 
PRO with less than 15 members; in the case 
of a PRO with more than 15, two such mem- 
bers would be permitted. 


C. ACCESS TO HOME HEALTH SERVICES 


The bill would permit a physician, who 
has a financial interest in a home health 
agency that is sole community provider, to 
carry out the certification and plan-of-care 
functions for patients who receive services 
from the agency, and would delete from the 
list of disqualified physicians uncompensat- 
ed officers or directors of incorporated 
home health agencies. 
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D. REPEAL OF SPECIAL TUBERCULOSIS 
TREATMENT REQUIREMENTS 
The bill would repeal the special tubercu- 
losis requirements under medicare and med- 
icaid. 


E. INDIRECT PAYMENT OF SUPPLEMENTARY 
MEDICAL INSURANCE BENEFITS 
The bill would permit part B payments to 
be made to a health benefits plan where 
payment is accepted by the physician or 
other supplier as payment in full. 


F. INCLUDING PODIATRISTS AND DENTISTS IN 
THE DEFINITION OF PHYSICIAN FOR CERTAIN 
PURPOSES 


A podiatrist (acting within the scope of 
his practice) would be considered a physi- 
cian for purposes of coverage of outpatient 
physical therapy, which requires that the 
patient be “under the care of a physician.” 
A podiatrist or dentist (acting within the 
scope of his practice) would be considered a 
physician for purposes of coverage of outpa- 
be ord ambulatory surgery in a surgeon's 
office. 


G. ESTABLISHMENT BY PHYSICAL THERAPIST OF 
PLANS FOR PHYSICAL THERAPY 

Either a physical therapist or a physician 
would be permitted to establish a plan of 
treatment for physical therapy services. 
The physician would still be required to 
review the plan periodically, as under exist- 
ing law, 

H. ACCESS TO RECORDS OF SUBCONTRACTORS 


The bill would increase from $10,000 to 
$50,000 the minimum value of the agree- 
ment between a medicare provider and a 
subcontractor for purposes of requiring 
access to subcontractor records. 

I, MEDICARE RECOVERY AGAINST CERTAIN THIRD 
PARTIES 

The bill would establish the right of medi- 
care to recover directly from certain third 
parties, such as workers compensation, auto 
and liability insurance. 


J, USE OF ACCREDITING ORGANIZATIONS FOR 
CERTAIN ENTITIES FURNISHING SERVICES 

The bill would authorize the Secretary to 
rely on certain accrediting organizations in 
determining whether rural health clinics, 
laboratories, clinics, rehabilitation agencies, 
including outpatient rehabilitation facili- 
ties, psychiatric hospitals and public health 
agencies meet medicare requirements (and 
clarify the Secretary's authority with re- 
spect to ambulatory surgical centers). 


K. CONFIDENTIALLY OF ACCREDITATION SURVEYS 


The bill would extend to surveys by the 
American Osteopathic Association and 
other national accreditation organizations 
the same disclosure protections given JCAH 
surveys. 

L. THIRTY-DAY COVERAGE FOR SERVICES FUR- 
NISHED BY A HOME HEALTH AGENCY AFTER 
AGREEMENT HAS BEEN TERMINATED 
The bill would change from the end of the 

calendar year to 30 days after termination 
of a home health agency agreement, the 
ending of coverage for services provided 
under a plan of care established prior to the 
termination date of the participation agree- 
ment. 


M. TERMINATION OF AGREEMENTS WITH ENTI- 
TIES WHERE OWNERS AND CERTAIN INDIVID- 
UALS HAVE BEEN CONVICTED OF CERTAIN OF- 
FENSES 
The bill would authorize the Secretary to 

exclude from medicare participation any 

entity in which ownership or controlling in- 
terest is held by a person convicted of a pro- 
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gram-related criminal offense, or in which 
an officer, director, agent or managing em- 
ployee was convicted of such a criminal of- 
fense. 
N. ELIMINATION OF THE HEALTH INSURANCE 
BENEFITS ADVISORY COUNCIL 
The bill repeals section 1867 of the Social 

Security Act, thus eliminating the Health 

Insurance Benefits Advisory Council. 

O. OPEN ENROLLMENT FOR HEALTH MAINTE- 
NANCE ORGANIZATIONS AND COMPETITIVE 
MEDICAL PLANS 
The Secretary would be directed to desig- 

nate one 30-day period each year in which 

all of the medicare participating HMO’s in a 

geographic area must have an open enroll- 

ment period. 

P. DATE FOR REPORT ON PHYSICIAN'S PAYMENTS 
The bill would specify the date on which 

the Secretary of Health and Human Serv- 

ices is required by present law to report to 

Congress recommendations on the advisabil- 

ity and feasibility of making payments for 

physicians’ services furnished to hospital in- 
patients based on a DRG system and legisla- 
tive recommendations thereon, The report 

would be due July 1, 1985. 

Q. FLEXIBLE SANCTIONS FOR NONCOMPLIANCE 
WITH REQUIREMENTS FOR END-STAGE RENAL 
DIALYSIS FACILITIES 
The bill would allow the Secretary to 

apply intermediate sanctions to ESRD fa- 

cilities when noncompliance does not justify 
decertification of such facilities. 
R. REMOVING COSTS OF NURSE ANESTHETISTS 
FROM DRG-BASED PAYMENTS 
For a temporary period, hospitals employ- 
ing certified registered nurse anesthetists 

(CRNAs) would be reimbursed on a reasona- 

ble cost basis, as determined by the Secre- 

tary, for services of CRNAs. The Secretary 
would be required to report with recommen- 
dations on payments to CRNAs under the 
prospective payment system. 

S. DETERMINATION OF HOSPITAL AREA WAGE 

INDEX 

The Secretary would be directed to estab- 
lish criteria under which a hospital could 
demonstrate, for purposes of medicare pro- 
spective payment, that the area wage index 
inaccurately reflects the labor market con- 
ditions it actually faces; adjustments in pay- 
ment could be made where the Secretary 
deems appropriate. The Secretary would 
also be directed to consult with the Depart- 

ment of Labor and BLS to develop an im- 

proved area wage index. 

T. DEFINITION OF BONA FIDE EMERGENCY 
SERVICES 


Existing law provides for reduced pay- 
ment for physicians’ services in hospital 
outpatient departments except for “bona 
fide emergency services.” The bill would es- 
tablish the following statutory definition of 
emergency services: 

Services provided in hospital emergency 
rooms after the onset of a medical condition 
manifesting itself by symptoms of sufficient 
severity that the absence of immediate med- 
ical attention could reasonably be expected 
by a prudent layperson possessing an aver- 
age knowledge of health and medicine to 
result in (a) placing the patient's health in 
jeopardy; (b) serious impairment to bodily 
functions; (c) serious dysfunction of any 
bodily organ or part; or (d) development or 
continuance of severe pain. 

U. DELAY OF EFFECTIVE DATE FOR SINGLE-RATE 

FOR SKILLED NURSING FACILITIES 

The single-rate for hospital-based free- 

standing skilled nursing facilities would be 
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delayed from October 1, 1983, until April 1, 
1984. 


The following provisions passed by 
the Energy and Commerce Committee 
relating to medicare are also included 
in the bill: 

TEACHING PHYSICIANS 

The teaching physician reimbursement 
under current law would not be less than 75 
percent of the prevailing charge. If all 
teaching physicians in a hospital agree to 
accept assignment on all services, the rate 
will be the standard medicare reasonable 
charge. 

PHYSICIAN ASSIGNMENT LIST 

Requires the Secretary to make available 
annually lists of physicians in an area who 
have agreed to accept assignment in every 
case. Also listed would be the percentage of 
cases in which each of the other physicians 
accepted assignment during the previous 
year. 

CLINICAL LABORATORIES 

The provision would conform medicaid 
rules to the rules on laboratory fees estab- 
lished under medicare. 

PHYSICIAN PAYMENT STUDY 

Study by HHS by June 30, 1985 on ways to 
eliminate the inequities in medicare pay- 
ment for cognitive services and medical pro- 
cedures. 

TUBERCULOSIS HOSPITALS 

Adds medicaid to the medicare provision 
which eliminated the special requirements 
for tuberculosis hospitals. 

PSYCHIATRIC HOSPITAL ACCREDITATION 

Deletes the requirement that psychiatric 
hospitals be accredited by the Joint Com- 
mission (JCAH). 

HMO’'S 

Permits HMO benefit stabilization funds, 
and expands the types of providers medi- 
care can pay directly for HMO services. 

FSRD NETWORKS 
Repeals end-stage renal disease networks. 


In addition, Mr. Chairman, the 
House will today vote on the following 
amendment relating to physician pay- 
ments under medicare: 

PAYMENT FOR PHYSICIANS’ SERVICES 
FURNISHED TO HOSPITAL INPATIENTS 

Prevailing charges for physicians’ services 
provided to hospital inpatients would be 
frozen at the June 30, 1984 level, effective 
July 1, 1984 through June 30, 1985. There 
would be no provision for a catch-up in sub- 
sequent years. 

Physicians would be required to accept 
medicare assignment for all services provid- 
ed to medicare hospital inpatients until six 
months after the Congress receives the Sec- 
retary’s report on including physician pay- 
ments under the diagnostic related group 
(DRG) prospective payment system, which 
under the bill would be due by July 1, 1985. 

To participate in medicare, each hospital 
would be required to obtain from each 
doctor on its medical staff an agreement to 
accept assignment for any medicare inpa- 
tient services rendered in the hospital. 

The CHAIRMAN. The Chair wishes 
to announce that the gentleman from 
Oklahoma (Mr. Jones) has 1 hour and 
41 minutes remaining and the gentle- 
man from Ohio (Mr. Latta) has 1 hour 
and 32 minutes remaining. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
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man from Florida (Mr. NELSON), a dis- 
tinguished member of the Budget 
Committee. 

Mr. NELSON of Florida. Mr. Chair- 
man, I speak in favor of the overall 
package that we are considering today. 
A number of us have highlighted spe- 
cific items within this reconciliation 
package, an $11 billion deficit reduc- 
tion package, that we do not particu- 
larly like. 

But no one ever said that deficit re- 
duction was going to be easy. In any 
package where balancing is done 
trying to come to agreement, it is 
going to be difficult. 

Today the Democratic leadership 
and the Republican administration 
have joined in supporting this package 
as a first step of deficit reduction. 

The bipartisan tax package that 
passed yesterday is part of this first 
step. 

So, I think it is incumbent upon this 
body as each of us reflect our constitu- 
encies from all across this great land. 
Listen to what our people are saying. 
They are worried about this $200 bil- 
lion deficit and understand that it will 
cause economic ruin unless we do 
something about it. 

Therefore, the opportunity is here 
to continue in that first step. 

Mr. LATTA. Mr. Chairman, I yield 3 
minutes to the gentlewoman from Illi- 
nois (Mrs. MARTIN). 

Mrs. MARTIN of Illinois. Mr. Chair- 
man, the reconciliation bill is about as 
believable as an Orson Wells’ diet 
plan. For years this side of the pro- 
gram has been accused of being clones 
of the President and now we hear that 
there is support for this act. And the 
opposite side of the aisle says, “Isn’t 
that wonderful.” 

Well, as I have said before and if I 
must, I will again, the President is 
wrong. Those of us who are Republi- 
cans make up our own minds. I would 
hope occasionally some of my Demo- 
cratic friends would. 

How can we go back home after set- 
ting up the first new entitlement in a 
long time, an entitlement that multi- 
plies in the next 5 years 13% times and 
say we are trying to save. In a year 
that we talk about deficit reduction, 
how can we put something like that 
into a reconciliation package? 

Second, how can we reward States 
that have treated citizens shabbily, 
and punish States that have tried to 
be responsible both economically and 
socially then somehow claim this is 
fair. How can we remove from pro- 
grams some of the few barriers to stop 
some of the mismanagement that has 
ultimately hurt most those who need 
the money, the beneficiaries. 

The reconciliation instructions in 
this bill, for instance, suggest that 
somehow there must be savings 
reached in 1984 that are nonexistent 
in the CBO estimates. The CBO esti- 
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mates—they are not mine, they are 
not yours, they are CBO’s—show that 
in 1985, under this deficit reduction 
package, you are spending more. 
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It shows in the outyears even more 
disastrous numbers. We all have some 
fun and games, and who knows what 
may eventually work out of this cur- 
rent sham? But in this particular case, 
the smoke and mirrors have gone to 
new heights. Pictures of Mount St. 
Helens resemble this reconciliation. 
And that much smoke is bad for the 
health of the American people. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I yield 5 minutes to the gentle- 
man from Texas (Sam B. HALL, JR.) 

Mr. SAM B. HALL, JR. Mr. Chair- 
man, the Ways and Means Committee 
medicare assignment amendment 
poses a dilemma for us that is difficult 
to resolve. It has a feature that I sup- 
port, namely, the freeze on medicare 
payments for one year for doctors’ 
services to hospital inpatients. Howev- 
er, the mandated physician assign- 
ment language is going to be counter- 
productive to our entire effort here 
today. 

Aside from the fact that this part of 
the amendment is heavyhanded, and 
on the surface, seemingly vindictive, it 
will result in the very opposite of what 
it is intended to do. I can tell you this 
from experience. I served on a hospital 
board of a good-size hospital for over 
15 years before my coming to this 
body. I know something about the re- 
lationship of the doctor and his or her 
elderly patients. Folks in their senior 
years have a fear of changing estab- 
lished patterns, especially as it relates 
to their health care. Once an elderly 
patient chooses a physician and builds 
a relationship based on mutual trust, a 
sudden disruption of this scheme of 
things can be very traumatic. 

And make no mistake about it, the 
business of mandating physician as- 
signment is going to totally discourage 
a doctor from taking on medicare pa- 
tients. It limits his or her choice, but 
speaking strictly from the standpoint 
of the patient’s mental well being, it 
eliminates the choice of doctors. 

I realize that health care has en- 
tered the computer age, like every- 
thing else. But we cannot treat people 
like robots. The relationship of a pa- 
tient to a physician is a very private 
matter that should be based on all the 
values that can be summoned from 
our Judean-Christian ethic. In short, 
it cannot be impersonal and cold. That 
is the kind of health care they have in 
the Soviet Union. 

I will tell you something else. This 
amendment is going to hurt the poor 
elderly in our rural areas, where we 
have enough problems getting doctors 
in the first place. Assuming that doc- 
tors in a rural hospital are prohibited 
because of an unwillingness to con- 
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form to mandatory assignment, what 
is the alternative? I will tell you what 
it is: No doctors. And no doctors means 
no hospitals, with the result being cur- 
tailment of medical assistance for the 
elderly. 

What is wrong with allowing doctors 
the right to decide on a case-by-case 
basis whether to accept or to refuse 
medicare assignment? What is the 
harm in that practice? I see none. By 
making this action mandatory on the 
part of the doctors, it will hurt the el- 
derly much more than it will hurt the 
doctor. 

Now, the freeze is fine. I agree to 
that. And we are getting cooperation 
from doctors on this particular matter. 
But mandatory assignment smacks of 
undue pressure and heavyhanded 
force. It will turn doctors away. And 
those who will suffer will be our elder- 
ly. 

We heard a colloquy on the floor 
just a few moments ago between the 
distinguished gentleman of Georgia 
and the distinguished gentleman from 
Indiana, and this statement was made: 
That if this amendment passes, if a 
doctor does not accept medicare pa- 
tients, he cannot have any staff privi- 
leges in a hospital. If he does not sign 
this agreement, whether it be a medi- 
care patient or not, that doctor cannot 
have staff privileges in a hospital. 

Now, is that right? I do not think so. 

I urge the defeat of this particular 

proposition. 
è Mr. FUQUA. Mr. Chairman, I rise in 
opposition to this amendment to re- 
quire physicians to accept medicare 
patients. I believe the actual effect 
would be the opposite of that intended 
by its sponsors, especially in rural 
areas such as the Second Congression- 
al District of Florida. 

My district is predominantly a rural 
one and I believe this provision could 
adversely affect the ability of people 
to see the doctor of their choice. By 
mandating assignments, some doctors 
may pull out of medicare altogether 
and this is not in the public interest, 
particularly in areas where there is a 
shortage of doctors. 

Further, such assignments may force 
small, rural hospitals to close, thereby 
additionally restricting the medical op- 
tions available to the public. 

I support the freeze on payments 
and believe it is in the public interest. 
It will certainly enable us to get a 
grasp on spiraling medicare costs. 

I support the reconciliation process 
and hope we can pass such legislation 
today. We must get a handle on spend- 
ing. This amendment, however, is ill- 
considered and I hope it will be reject- 
ed in the interest of insuring the best 
medical care for the American 
people.e 
@ Mr. WALGREN. Mr. President, in 
an earlier time, care of the elderly was 
viewed as the responsibility of chil- 
dren and families. But with economic 
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progress has come economic costs: 
Families have been dispersed, making 
it harder to care for each other and 
thus forcing the creation of other 
caring systems, like medicare and med- 
icaid. 

There is, of course, no legal right to 
good health care. But we are a rich 
and resourceful society and we have a 
moral obligation to provide the elderly 
good health care. Medicare was set up 
in the 1960’s to meet this obligation. It 
was a carefully constructed system of 
revenues supporting benefits, based on 
the age of our population and the cost 
of health care 20 year. ago. 

Those assumptions worked for some 
time, but now changes must be made 
to keep the medicare system sound. 
With increasing costs of health care 
and increasing numbers of elderly, rev- 
enues are not sufficient to cover bene- 
fits. Unless we move, in 1990 there will 
be a medicare deficit of $25 billion and 
23 million Americans will face the un- 
certainty of depleted medicare funds. 

It is important to remember medi- 
care now covers less than 40 percent of 
the health care costs of people over 65. 
Beneficiaries, through copayments 
and deductibles, pay for over half 
their care out of their own pockets. 

The critical problem of medicare is 
the lack of incentives to hold down 
costs. Medicare has paid whatever it 
was billed by hospitals and doctors. 
And when the purchaser is virtually 
insolated from the actual cost of serv- 
ices, as most are in medicare or in pri- 
vate insurance, it is impossible to 
make cost-conscious choices even if 
one wishes. And people do not “com- 
parison shop” or “look for good deals” 
when choosing health care. 

Recognizing the need for cost con- 
sciousness, last year Congress enacted 
the propsective reimbursement 
method of paying for hospital care 
under medicare, a system of paying a 
fixed amount, and no more, in ad- 
vance. It is not clear how this will 
work. There is danger that patients 
may be discharged without full treat- 
ment, but it was an effort to put some 
kind of lid on medicare costs. 

Additionally, in the 1981 Reagan rec- 
onciliation bill—a bill I opposed— 
major cost increases were imposed on 
beneficiaries, through increased de- 
ductibles and copayments. Since that 
time, President Reagan has continued 
to propose more cost increases for el- 
derly beneficiaries. 

The medicare bill before us today, 
H.R. 5394, makes several changes in- 
tended to bring cost efficiency to the 
system without adding to beneficiaries 
costs. One would limit practices by cer- 
tain laboratories that have been 
charging medicare $2.75 more per 
blood test than other labs. Another 
would eliminate abuses by some podia- 
trist who is charging the medicare 
system for clipping toenails. Another 
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attempts to bring pacemaker costs 
under control. The most controversial 
measure provides for a temporary 
“freeze” on physician fees under medi- 
care. 

Medicare payments for physicians’ 
services for the aged have increased 
fivefold since 1974 and over 160 per- 
cent since 1979. The amendment 
would keep doctors fees for hospital 
inpatients at current levels for 1 year. 
In my view this is a modest step asking 
the medical profession to do its part in 
keeping the medicare system sound. 
With hospitals and patients already 
doing a part to hold costs down, it is 
only fair to ask the doctors to do their 
share. Doctors have benefited tremen- 
dously from the system; they would 
agree they have a responsibility—as 
trustees of the public’s money—to join 
in the sacrifice. 

In addition to shoring up medicare, 
there are other things, we must do to 
provide good health care for the grow- 
ing aging population. Almost everyone 
today can expect to live into their sev- 
enties. In 1900, this country had 3 mil- 
lion people over age 65. Over the next 
50 years, that figure will more than 
double, growing to 55 million, Older 
people have three times the health 
care expenditures that the rest of the 
population has because they require 
more services. 

In hearings before our Health Sub- 
committee, we found that physicians 
spend less time per visit with elderly 
patients, even though the elderly are 
sicker and have more complicated 
social problems. Many doctors do not 
like to deal with declining, debilitated, 
or dying patients, One witness before 
our Health Subcommittee said that 
one study “shows significant and per- 
vasive neglect of the elderly. We have 
many doctors who regard the ailments 
of age as chronic and eventually fatal, 
so they think treatment is largely a 
waste of time.” This may be a basic 
prejudice in a society that glamorizes 
youth, beauty and vigor in its advertis- 
ing and media. While one may have 
some respect for grandma, grandma 
really is not very exciting. 

Last year we held a hearing entitled, 
“Young Physicians, Older Patients,” 
and heard statement after statement 
that doctors are inadequately trained 
to deal with the care of the elderly. A 
1977, AMA survey found that only 0.2 
percent of doctors cited care of older 
people as one of their major speciali- 
ties. We found that of 126 medical 
schools, 76 offer some course in geriat- 
rics, and 35 offer a rotation in a facili- 
ty for the aged. This leaves about 40 
percent of medical schools with no 
specific course and two-thirds of the 
schools with no rotation giving stu- 
dents real experience with older peo- 
ples’ health problems. In summary, 
medical students probably uncon- 
sciously do not seek training in care of 
the elderly, schools do not emphasize 
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it, and we do not have an adequate 
number of trained professionals as a 
result. 

The message here is that patching 
up medicare is only part of our job. 
We must also make sure that we have 
adequately trained health profession- 
als who understand the health care 
needs of the elderly. As our subcom- 
mittee begins work on health manpow- 
er and related legislation, I hope that 
we can focus on these critical needs as 
well. 

The late Hubert Humphrey said: 

The moral test of government is how gov- 
ernment treats those in the dawn of life, 
children; those in the twilight of life, the el- 
derly; and those in the shadows of life, the 
sick, the needy, and the handicapped. 

Our society is finding it increasingly 
difficult to meet that test, particularly 
in providing affordable, accessible 
health care for the elderly. 

Somehow we must.e 
è Mr. LEHMAN of Florida. Mr. Chair- 
man, as chairman of the Prevention 
Strategies Task Force of the Select 
Committee on Children, Youth, and 
Families, I am pleased to rise in strong 
support of the budget reconciliation 
bill’s provision to extend and improve 
medicaid coverage for poor women and 
infants. 

I and my colleagues on the Select 
Committee have learned firsthand 
from our work this past year around 
the country about how much human 
suffering we could prevent and money 
we could save if we provided more ade- 
quate preventive health care to 
women and children in poverty. 

We learned that these poor and near 
poor women and their children face 
tremendous risks for an assortment of 
health problems. For example, many 
thousands of infants are born at seri- 
ous risk every year because of lack of 
adequate prenatal care and nutrition, 
and poor living conditions. We consist- 
ently heard about how thousands of 
poor women receive prenatal care later 
or not at all because they cannot 
affort to pay for it themselves and are 
currently ineligible for medicaid assist- 
ance. 

The problems for young and minori- 
ty women and their children are espe- 
cially grave. The infant mortality rate 
for black infants is twice as high as for 
white infants, and the gap is increas- 
ing. The low birth weight rate for 
black infants also stands twice as high 
as for white infants, and black moth- 
ers are less likely than white mothers 
to get early prenatal care. Among 
young mothers, it has been estimated 
that those under age 17 are at least 2 
times more likely than mothers age 20 
to 24 to get no prenatal care in the 
critical first three months of pregnan- 
cy, and to have no prenatal care until 
the last trimester. 

Researchers, medical practitioners 
and consumers consistently told the 
committee that these problems can be 
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minimized and, in many cases, are to- 
tally preventable. Adequate prenatal 
care can reduce infant mortality and 
the incidence of low birth weight, as 
well as help prevent many costly dis- 
abling conditions that might emerge 
immediately or only become apparent 
later on. It has been estimated that 
neonatal intensive care costs for low 
birth weight and sick babies range 
from $1,000 to $6,000 per day, com- 
pared with costs of only a few hundred 
dollars for prenatal care. And that 
may only be the beginning. 

The legislation before us would pro- 
vide financial incentives to states to 
extend medicaid coverage to some cat- 
egories of these very seriously at-risk 
pregnant women and their babies. The 
proposal is a modest one that can help 
prevent costly and tragic outcomes for 
thousands of women and children in 
the country. 

I strongly urge your support.e 
@ Mr. GRAY. Mr. Chairman, today, 
the House has before it the Omnibus 
Budget Reconciliation Act of 1984, 
which was reported by the House 
Budget Committee on Tuesday. Be- 
cause the Pennsylvania primary was 
Tuesday, I was unable to participate in 
the committee’s deliberations on this 
bill. There are, however, some compo- 
nents of the legislation on which I 
would now like to comment. 

The provisions contained in this rec- 
onciliation legislation will, in conjunc- 
tion with the tax reform legislation 
which this House passed yesterday, 
substantially meet the spending reduc- 
tion targets established in the first 
concurrent resolution on the budget 
adoptee—overwhelmingly—last Thurs- 
day. 

Title I of this bill extends the freeze 
on certain farm price supports con- 
tained in the recently adopted confer- 
ence report on H.R. 4072. 

Title II of this bill extends for fiscal 
years 1986 and 1987 the half-COLA 
cap for nondisabled Federal civilian 
and military retirees under age 62, 
contained in the Ominibus Reconcilia- 
tion Act of 1984, H.R. 4169, which 
passed the Senate just last Friday. 

Title III of the bill enacts those pro- 
visions of H.R. 4325 which relate to 
child support enforcement. 

Title IV of the legislation extends 
the savings assumed under the small 
business disaster loan program en- 
acted in H.R. 4169 through fiscal year 
1987. 

Title V of the legislation enacts se- 
lected changes in the veterans’ disabil- 
ity pension formulas and accounting 
systems which were recommended by 
the General Accounting Office. 

Title VI of the bill incorporates the 
provisions of H.R. 5362, relating to 
supplemental security income and aid 
to families with dependent children 
asset verification; H.R. 5355, which re- 
lates to the accelerated collections and 
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deposits of payments to executive 
agencies; and H.R. 5356, which man- 
dates improved enforcement of the 
social security recipients earnings test. 

In addition, there will be an amend- 
ment put before this House that man- 
dates a freeze in the fees paid to physi- 
cians treating clients on medicare, 
while requiring that these physicians 
accept the medicare reimbursement 
rates as payment in full for service to 
in-hospital patients. 

Mr. Chairman, I will not stand here 
before the House and say that I can 
recommend the enactment of these re- 
ductions with an easy mind. It is not 
easy for me to advocate that this 
body—again—ask Federal retirees, and 
AFDC recipients, and medicare benefi- 
ciaries, to once again accept the brunt 
of the sacrifices necessary to bring the 
deficit under control. 

It is particularly not easy when I 
know, as we all know, that, still, the 
Defense Department grows—at the ex- 
pense of our children, our retirees, and 
our indigent. 

As a member of the House Budget 
Committee, however, I know that we 
must begin in earnest to restore this 
Nation to economic solvency and as 
unpleasant as it is, the vehicle before 
us is a step in that direction.e 
@ Mr. REID. Mr. Chairman, it was 
President John Kennedy who once 
said: 

A stronger nation and economy require 
more than a balanced budget. They require 
progress in those programs that spur our 
growth and fortify our strength. 

The sentiment of this quote is par- 
ticularly important as we look at the 
entire legislative package designed to 
trim the budget, better known as the 
Omnibus Budget Reconciliation Act of 
1984. 

As a strong advocate of responsible 
Federal spending, I have always sup- 
ported the pay-as-you-go method to 
fiscal decisionmaking and implementa- 
tion. This is the plan the House passed 
last week. 

However, with any all-encompassing 
approach there are portions that 
create more sensitive reactions than 
others. 

One such consideration is the provi- 
sion for retired military and civil serv- 
ice employees. Under this Reconcilia- 
tion Act, retirement provisions now in 
effect for these people would be ex- 
tended beyond the 1985 deadline. 

This bill provides that Federal civil- 
ian and military personnel who retire 
before age 62 would receive one-half 
the retirement cost-of-living adjust- 
ment in fiscal year 1986 and fiscal year 
1987. The half-COLA retirement pro- 
visions in the bill are expected to save 
$981 million in fiscal year 1985 
through fiscal year 1987. 

As President Kennedy said, however, 
a balanced budget alone does not guar- 
antee a stronger Nation and economy. 
He stressed the importance of progress 
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in areas that spur growth and fortify 
our strength. 

One of the strongest resources in 
“spurring this Nation’s growth” is the 
Federal civilian labor force. Historical- 
ly, one of the greatest incentives for 
recruitment and retention of Federal 
employees has been the retirement 
system. At a time when pay and other 
benefits are lagging far behind the pri- 
vate sector, this has been the one re- 
maining employment incentive. How- 
ever, once again, Federal workers are 
bearing the burden of budget cuts, 
whether they be increases in retire- 
ment age or changes in the formula 
for computing retirement. 

With a plan to bring the cost of the 
Federal employees retirement system 
down to 22 percent of total payroll— 
which is an unprecedented cut in ben- 
efits—Federal workers say the long- 
standing promise by the Govern- 
ment—one to provide financial securi- 
ty to Federal workers upon retir- 
ment—has been breached. 

In the same vein, I would like to reit- 
erate President Kennedy’s concerns 
about “fortifying our Nation’s 
strength.” What greater population in 
this country supplies manpower and 
resources to achieve those goals than 
the people who contribute their tal- 
ents and energies to this Nation’s de- 
fense and well-being? 

That is why I question the trend 
that continues to cut away at military 
benefits to the point that we are risk- 
ing a reduction in our manpower be- 
cause the economics of participation 
can no longer provide the necessary 
compensation to our military. 

My district in Nevada has at least 
6,100 military retirees. Nine out of ten 
of those retirees are under 62 years old 
and will be directly affected by this re- 
tirement formula. For them, it seems, 
we are creating severe economic hard- 
ships. 

At a time when we are all committed 

to reducing the spiraling deficit, it is 
important for us to realize that all of 
us will be making sacrifices in order to 
preserve our Nation. It is my hope 
that we can continue to seek out new 
ways for rebuilding fiscal responsibil- 
ity while not victimizing the very 
people we are working to protect by 
these measures.@ 
@ Mr. PEASE. Mr. Chairman, I rise in 
support of H.R. 5394, Omnibus Recon- 
ciliation Act of 1984, and would like to 
make a special note of the Grace Com- 
mission recommendation included in 
this bill by the Committee on Ways 
and Means. 

The Grace Commission recommend- 
ed recently that the Treasury be au- 
thorized to accelerate collection and 
deposit of Federal receipts by using 
the Treasury Federal Communications 
System (TFCS), automatic account 
withdrawals, and lockboxes. 

The committee modified this propos- 
al to give Treasury the authority to re- 
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quire each Federal agency to collect 
nontax receipts in the specific fashion 
Treasury desired, making greater use 
of electronic transfer of funds. Treas- 
ury is also allowed to set the date each 
agency must deposit its collections and 
to allow Treasury to assess a penalty 
against agencies that do not follow the 
specified procedures, in the amount of 
the interest on the payment that 
would have been collected on time 
through the required procedure. 

Current law simply says deposits of 
receipts shall be made with the Treas- 
ury as expeditiously as possible but no 
later than 30 days after receipt. This 
proposal would result in cutting down 
the processing of payments by each 
agency that now delays the transfer of 
the actual money to the Treasury. The 
savings would amount to $1.6 billion 
over 3 years. 

Iam very pleased that my colleagues 
on the committee have seen fit to 
adopt this worthy recommendation. 
è Mr. WEISS. Mr. Chairman, the 
House of Representatives is once again 
underestimating the President. When 
will we recognize that Ronald Reagan 
has been a grand success in achieving 
his cruel and heartless objectives? 
When will we recognize that, not only 
have the poor been made poorer and 
the rich been made richer, but that all 
the progressive achievements of the 
last 50 years are slowly being eroded 
or eliminated? When will we be able to 
say, “enough is enough,” and put an 
end to the tragic losses that are trans- 
forming our Nation? 

The House of Representatives seems 
unable to recognize the severity of the 
damage which Ronald Reagan has al- 
ready done. And now, we are consider- 
ing a package of spending cuts in es- 
sential programs which have already 
been devastated in recent years. 

Mr. Chairman, enough is enough. I 
realize that the reconciliation bill 
before us today includes many provi- 
sions that are worthy of strong sup- 
port. Of special note is the child 
health assurance program, CHAP, 
which will help insure proper health 
care for pregnant women and young 
children previously ineligible for this 
kind of aid. There is also a Ways and 
Means amendment that will ask physi- 
cians to share in the burden of keep- 
ing the medicare program solvent, 
along with medicare recipients and 
hospitals. Yet, side by side with these 
highly worthwhile provisions stand 
further cuts aimed at Federal retirees, 
further cuts aimed at veterans, and 
further cuts aimed at the highly needy 
beneficiaries of the aid to families 
with dependent children, AFDC, pro- 
gram 


Now is not the time for further cuts. 
Now is not the time to slow down the 
policies of Ronald Reagan. Now is the 
time to change our course, to reassert 
the value of fairness, and devise a 
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spending policy that benefits all Amer- 
icans, including the poor and the 
middle class. 

Among those asked to sacrifice in 
the interest of reducing the deficit are 
our Nation’s poor children. The cur- 
rent bill will revise the formula for de- 
termining earnings under the aid to 
families with dependent children pro- 
gram. The effect of this change is that 
families will be deemed to have higher 
earnings, and therefore smaller AFDC 
benefits. 

This change is being considered de- 
spite the continued assault the AFDC 
program has endured under the 
Reagan administration. Since Ronald 
Reagan took office, an estimated 
735,000 families, including 1.45 million 
children, have lost benefits entirely or 
seen their benefits reduced. In 1981, a 
previous reconciliation bill took $1 bil- 
lion away from this same program. 
And in 1982, the Tax Equity and 
Fiscal Responsibility Act cut AFDC 
expenditures by an additional $85 mil- 
lion. Each of these cuts was accompa- 
nied by lasting changes in the AFDC 
program that have thwarte:* goals. 
And in the meantime, the number of 
children living in poverty has contin- 
ued to grow. In the United States, 
3,000 children fall into poverty every 
day. 

Another group asked to sacrifice is 
Federal retirees. The bill before us 
today will cut in half the cost-of-living 
adjustment for Federal workers who 
retire before the age of 62. It will 
simply compound the impact of cuts 
which have already been made. In 
1982, the average Federal pensioner 
lost $563 per year in benefits integral 
to his or her retirement plans. And in 
1983, Congress exacted nearly $3 bil- 
lion from the Federal retirement pro- 
gram through a variety of spending re- 
ductions. These cuts have had a signif- 
icant impact on Federal retirees, many 
of who struggle to get by on very little. 
They have also raised fears among 
younger Federal employees that the 
Federal retirement system will cease 
to exist by the time they are ready to 
retire. 

Our Nation’s veterans have also 
been asked to help balance the budget. 
By changing the procedures for the 
payment of veterans’ disability and 
death benefits, and the granting of VA 
home loans, the bill envisions savings 
of $800 million over 3 years. But like 
AFDC recipients and Federal retirees, 
veterans have already been asked to 
sacrifice in recent years. 

The cuts envisioned in the present 
legislation seem minor when compared 
with those of past years, and they are 
accompanied by many positive 
changes. But to agree to continued 
cuts in programs of vital concern to 
Americans in need is to ignore the se- 
verity of the damage already done. We 
can no longer accept these kinds of 
trade-offs. Instead, we must begin to 
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insist that our agenda consist in turn- 
ing back the inhumane policies of the 
Reagan administration. Instead of de- 
vising further spending cuts in domes- 
tic programs, we must slash the over- 
whelmingly bloated military budget 
and move swiftly to reform our exces- 
sively complicated and inequitable Tax 
Code. Only by reversing the policies of 
Ronald Reagan can we hope to 
achieve a secure and prosperous 
future for our Nation. 

Since the legislation before us today 
does not recognize the urgent need to 
turn back the policies of Ronald 
Reagan, I cannot in conscience sup- 
port it.e 

Mr. LATTA. Mr. Chairman, I yield 
back the balance of my time. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I yield back the balance of my 
time. 

The CHAIRMAN. Pursuant to 
House Resolution 483, the bill is con- 
sidered as having been read for 
amendment under the 5-minute rule. 

The text of the bill, H.R. 5394, is as 
follows: 

H.R. 5394 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Omnibus Budget 
Reconciliation Act of 1984”. 
TABLE OF CONTENTS 

Title I. Agricultural programs. 

Title II. Civil Service and military retire- 
ment programs. 

Title III. Health programs. 

Title IV. Small business programs. 

Title V. Veterans’ programs. 

Title IV. Savings in AFDC, SSI, and other 
programs. 

TITLE I~AGRICULTURAL PROGRAMS 
FARM PRICE SUPPORT PROGRAM REDUCTIONS 
Sec. 101. For provisions of law which 

reduce spending for fiscal years 1985 
through 1987 in agricultural programs, see 
conference report on H. R. 4072, the Wheat 
Improvement Act of 1983 (H. Report 98- 
646). 

TITLE II—CIVIL SERVICE AND 
MILITARY RETIREMENT PROGRAMS 
COST-OF-LIVING ADJUSTMENTS DURING FISCAL 

YEARS 1986 AND 1987 

Sec. 201. (a) The cost-of-living increase 
under a Government retirement system in 
annuity or retired or retainer pay of any 
early retiree taking effect in each of fiscal 
years 1986 and 1987 shall be equal to one- 
half of the cost-of-living increase which 
would otherwise be effective under such 
system for that year. 

(b) For purposes of this section, an indi- 
vidual shall be considered to be an early re- 
tiree if— 

(1) the individual is under the age of 62 
years as of the effective date of the cost-of- 
living increase involved; 

(2) the annuity or retired or retainer pay 
of the individual is not computed in whole 
or in part based on any disability of the in- 
dividual; and 

(3) the annuity or retired or retainer pay 
of the individual is based upon the Govern- 
ment service of the individual. 

(c) The amount of any survivor annuity 
which is based on the service of any early 
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retiree subject to this section shall be com- 
puted as if this section had not been en- 
acted. 

(d) For purposes of this section, the term 
‘cost-of-living increase under a Government 
retirement system’ means any increase 
under— 

à < ) section 8340(b) of title 5, United States 
e; 

(2) section 826 of the Foreign Service Act 
of 1980; 

(3) the Central Intelligence Agency Act of 
1964 for Certain Employees (50 U.S.C. 403 
note); 

(4) section 140la(b) of title 10, United 
States Code; or 

(5) the provisions of any other retirement 
system for Government officers or employ- 
ees which the President determines, by Ex- 
ecutive order, is based on adjustments under 
any of the provisions referred to in the pre- 
ceding paragraphs. 

TITLE III —HEALTH PROGRAMS 
SHORT TITLE; TABLE OF CONTENTS 

Sec, 300. This title may be cited as the 
“Medicare and Medicaid Budget Reconcilia- 
tion Amendments of 1984”. 


TABLE OF CONTENTS 
Part A—MEDICARE RECONCILIATION 
AMENDMENTS 

Subpart I—Payment- and Coverage-Related 

Changes 

Payment for outpatient diagnostic 
laboratory tests. 

Coverage of administration of 
hepatitis B vaccine. 

Part B payment for services of 
teaching physicians. 

Information on physician assign- 
ment practices. 

Study of medicare part B pay- 
ments. 

Pacemaker reimbursement review 
and reform. 

Payment for debridement of my- 
cotic toenails. 

Payment for costs of hospital- 
based mobile intensive care 
units. 

Subpart II—Miscellaneous Administrative 
Changes 
Sec. 321. Presidential appointment of and 
pay level for the administrator 
of the Health Care Financing 
Administration. 

. Permitting limited provider repre- 
sentation on peer review orga- 
nizations. 

. Access to home health services. 

. Repeal of special tuberculosis 
treatment requirements and re- 
quirement of accreditation for 
psychiatric hospitals. 

. Indirect payment of supplementa- 
ry medica] insurance benefits. 

. Including podiatrists in definition 
of ‘physician’ for outpatient 
physical therapy services and 
including podiatrists and den- 
tists in definition of ‘physician’ 
for outpatient ambulatory sur- 


Sec. 301. 


Sec. 302. 


Sec. 303. 


Sec. 304. 


Sec. 305. 


Sec. 306. 


Sec. 307. 


Sec. 308. 


gery. 

. Establishment by physical thera- 
pists of plans for physical ther- 
apy. 

. Access to records of subcontrac- 
tors. 

. Medicare recovery against certain 
third parties. 

. Use of accrediting organizations 
for certain entities furnishing 
services. 
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. Confidentiality of accreditation 
surveys. 

. Thirty-day coverage for services 
furnished by a home health 
agency whose agreement has 
been terminated. 

. Termination of agreements with 
institutions and entities where 
owners or certain other individ- 
uals have been convicted of 
certain offenses. 

. Elimination of health insurance 
benefits advisory council. 

. Health maintenance organizations 
and competitive medical plans. 

. Deadline for report on including 
payment for physicians’ serv- 
ices to hospital inpatients in 
DRG payment amounts. 

. Flexible sanctions for noncompli- 
ance with requirements for 
end-stage renal disease facili- 
ties. 

. Repeal of requirement for end- 
stage renal disease networks. 

. Removing costs of nurse anesthe- 
tists from DRG-based pay- 
ments. 

. Determination of hospital area 
wage index. 

. Definition of bona fide emergency 
services for purposes of limita- 
tions on payment for hospital 
outpatient services. 

. Delay of effective date for single 
reimbursement limit for hospi- 
tal-based skilled nursing facili- 
ties. 


Part B—MEDICcAID RECONCILIATION 
AMENDMENTS 


Subpart I—Maternal and Child Health 


Amendments 


Sec. 351. Increased federal medical assist- 
ance percentage for services 
provided to certain pregnant 
women and young children. 

Sec. 352. Permitting elimination of “deem- 
ing” of income and resources 
with respect to certain minor 
pregnant women. 

Sec. 353. Clarification of medicaid entitle- 
ment for certain newborns. 


Subpart IIl—Miscellaneous Medicaid 
Changes 


Sec. 361. Medically needy income levels. 

Sec. 362. Recertification of need for stays 
in skilled nursing and interme- 
diate care facilities. 

Sec. 363. Waiver of certain membership re- 
quirements for certain health 
maintenance organizations. 

Sec. 364. Prohibiting medicaid copayments 
for prescribed drugs. 

Sec. 365. Maximum amount of medicaid 
payments to Puerto Rico, the 
Virgin Islands, Guam, the 
Northern Mariana Islands, and 
American Samoa. 

Sec. 366. Payment for psychiatric hospital 
services. 

Sec. 367. Miscellaneous technical amend- 
ments. 

Part C—REcOVERY OF HILL-BURTON FUNDS 


Sec. 371. Recovery of Hill-Burton funds. 


Part A—MEDICARE RECONCILIATION 
AMENDMENTS 
Subpart I—Payment- and Coverage-Related 
Changes 
PAYMENT FOR OUTPATIENT DIAGNOSTIC 
LABORATORY TESTS 


Sec. 301. (a) Subsection (a) of section 1833 
of the Social Security Act (42 U.S.C. 13951) 
is amended— 

(1) by amending clause (D) of subsection 
(a)(1) to read as follows: “(D) with respect 
to diagnostic laboratory tests for which pay- 
ment is made under this part, the amounts 
paid shall be equal to 80 percent (or 100 per- 
cent, in the case of such tests for which pay- 
ment is made on the basis of an assignment 
described in section 1842(bX3XBXii) or 
under the procedure described in section 
1870(f1)(1)) of the lesser of (i) the amount 
determined under subsection (h), or (ii) the 
amount of the charges billed for the tests,”; 

(2) by inserting “or (D)” in paragraph 
(2B) after “subparagraph (C)”; 

(3) by striking out “and” at the end of 
paragraph (2)(B); 

(4) by inserting “and” at the end of para- 
graph (2C); and 

(5) by adding at the end of paragraph (2) 
the following new subparagraph: 

“(D) with respect to diagnostic laboratory 
tests for which payment is made under this 
part, 100 percent of the lesser of (i) the 
amount determined under subsection (h), or 
(ii) the amount of the charges billed for the 
tests;”. 

(b) Subsection (b) of such section is 
amended— 

(1) by striking out “and” at the end of 
clause (2) of subsection (b); and 

(2) by inserting before the period at the 
end of the first sentence of subsection (b) 
the following: “, and (4) such deductible 
shall not apply with respect to diagnostic 
laboratory tests for which payment is made 
under this part on the basis of an assign- 
ment described in section 1842(bX3XBXii), 
under the procedure described in section 
1870(f)(1), or to a provider of services with 
an agreement in effect under section 1866”. 

(c) Subsection (h) of such section is 
amended to read as follows: 

“(hX1) The Secretary shall establish in 
accordance with this subsection a national 
fee schedule for diagnostic laboratory tests 
for which payment is made under this part. 

“(2) Except as provided in paragraph (4), 
the Secretary shall set the fee schedule at 
60 percent of the prevailing charge level de- 
termined pursuant to the third and fourth 
sentences of section 1842(b)(3) for similar 
diagnostic laboratory tests for the twelve- 
month period beginning July 1, 1984, adjust- 
ed annually to reflect changes in the Con- 
sumer Price Index for All Urban Consumers 
(U.S. city average) and subject to such other 
adjustments as the Secretary determines 
are justified by technological changes. 

“(3) In addition to the amounts provided 
under the fee schedule, the Secretary shall 
provide for and establish a nominal fee to 
cover the costs in collecting the sample on a 
diagnostic laboratory test that was per- 
formed and for which payment is made 
under this part, except that not more than 
one such fee may be provided under this 
paragraph with respect to samples collected 
in the same encounter. 

“(4XA) During the 3-year period begin- 
ning July 1, 1984, the Secretary may provide 
for the fee schedule under this subsection to 
be established on a regional or statewide 
basis if the Secretary determines that a na- 
tional fee schedule is inappropriate at such 
time because of limitations in the data avail- 
able to establish such a schedule. 
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“(B) In establishing a fee schedule under 
this subsection, the Secretary may provide 
for an adjustment to take into account, with 
respect to the portion of the expenses of di- 
agnostic laboratory tests attributable to 
wages, the relative difference between a re- 
gion’s or local area’s wage rates and the 
wage rate presumed in the data on which 
the schedule is based. 

“(5) In the case of a bill or request for 
payment for a diagnostic laboratory test for 
which payment may otherwise be made 
under this part— 

“(A) no payment may be made under this 
part to a physician with respect to such test 
unless the physician (or another physician 
with whom the physician shares his prac- 
tice) personally performed or supervised the 
performance of the test, and 

“(B) payment for such a test performed 
by a laboratory which is independent of a 
physician’s office or a rural health clinic 
may only be made on the basis of an assign- 
ment described in section 1842(bX3XBXii), 
under the procedure described in section 
1870(f)(1), or to a provider of services with 
an agreement in effect under section 1866.”. 

(d) Section 1842(h) of such Act (42 U.S.C. 
1395u(h)) is repealed. 

(e) The last sentence of section 
1866(aX2XA) of such Act (42 U.S.C. 
1395ce(aX2XA)) is amended by inserting 
“and with respect to diagnostic laboratory 
tests” after “section 1861(s)(10)”. 

(£1) Section 1902(a) of such Act (42 
U.S.C. 1396a(a)) is amended— 

(A) by inserting “and” at the end of para- 
graph (42); 

(B) by striking out paragraph (43); and 

(C) by redesignating paragraph (44) as 
paragraph (43). 

(2) Section 1903(i) of such Act (42 U.S.C. 
1396b(i)) is amended— 

(A) by striking out the period at the end 
of paragraph (6) and inserting in lieu there- 
of “; or”, and 

(B) by adding after paragraph (6) the fol- 
lowing new paragraph: 

“(7) with respect to any amount expended 
for diagnostic laboratory tests performed by 
a physician, independent laboratory, or hos- 
pital (other than for an inpatient of the 
hospital), to the extent such amount ex- 
ceeds the amount payable under section 
1833(h) for such tests.”. 

(g) The Secretary of Health and Human 
Services (hereinafter in this title referred to 
as the “Secretary”) shall simplify the proce- 
dures under section 1842 of the Social Secu- 
rity Act with respect to claims and pay- 
ments for diagnostic laboratory tests under 
part B of title XVIII of such Act. 

(hX1) Except as provided in paragraph 
(2), the amendments and repeal made by 
this section shall apply to diagnostic labora- 
tory tests furnished on or after July 1, 1984. 

(2) The amendments made by subsection 
(f)(2) shall apply to payments for calendar 
quarters beginning on or after October 1, 
1984. 


COVERAGE OF ADMINISTRATION OF HEPATITIS B 
VACCINE 

Sec. 302. (a) Section 1861(sX10) of the 
Social Security Act (42 U.S.C. 1395x(s)(10)) 
is amended— 

(1) by inserting “(A)” after “(10)”, 

(2) by striking out the period at the end 
and inserting in lieu thereof “; and”, and 

(3) by adding at the end the following new 
subparagraph: 

“(B) hepatitis B vaccine and its adminis- 
tration, furnished in a hospital or a renal di- 
alysis facility.”. 
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(b) Section 1833 of such Act (42 U.S.C. 
13951) is amended by adding at the end the 
following new subsection: 

“(k) With respect to services described in 
section 1861(s)(10B), the Secretary may 
provide, instead of the amount of payment 
otherwise provided under this part, for pay- 
ment of such an amount or amounts as rea- 
sonably reflects the general cost of effi- 
ciently providing such services.”’. 

(c) The amendments made by this section 
apply to services furnished on or after July 
1, 1984. 


PART B PAYMENT FOR SERVICES OF TEACHING 
PHYSICIANS 


Sec. 303. (a) Section 1842(b)(6)(B) of the 
Social Security Act (42 U.S.C. 
1395u(b6)(B)) is amended— 

(1) by striking out “physician who has a 
substantial practice outside the teaching 
setting” in clause (i) and inserting in lieu 
thereof “physician who is not a teaching 
physician (as defined by the Secretary)’; 

(2) by striking out “outside practice” in 
clause (i) and inserting in lieu thereof “‘prac- 
tice outside the teaching setting”; 

(3) by striking out “In the case of a physi- 
cian who does not have a practice described 
in clause (i)” in clause (ii) and inserting in 
lieu thereof “Except as provided under 
clause (iii), in the case of a teaching physi- 
cian”; 

(4) by striking out “greater” in clause (ii) 
and inserting in lieu thereof “greatest”; 

(5) by striking out “or” at the end of sub- 
clause (I) of clause (ii); 

(6) by striking out the period at the end of 
subclause (II) of clause (ii) and inserting in 
lieu thereof “, or”; 

(7) by adding at the end of clause (ii) the 
following new subclause: 

“(ITI) 75 percent of the prevailing charges 
paid for similar services in the same locali- 
ty.”; and 

(8) by adding at the end thereof the fol- 
lowing new clause: 

“(ii) If all the teaching physicians in the 
hospital agree to have payment made for all 
physicians’ services under this part fur- 
nished patients in the hospital on the basis 
of an assignment described in paragraph 
(3)CB)Gi) or under the procedure described 
in section 1870(f{)(1), the carrier shall take 
into account the amounts otherwise payable 
under this part with respect to similar serv- 
ices in the same locality.”’. 

(b) The amendments made by subsection 
(a) shall apply to services furnished on or 
after July 1, 1984. 

INFORMATION ON PHYSICIAN ASSIGNMENT 
PRACTICES 


Sec. 304. Section 1842 of the Social Securi- 
ty Act (42 U.S.C. 1395u) is amended by 
adding at the end the following new subsec- 
tions: 

“(i)(L) The Secretary shall compile annu- 
ally a list of physicians serving individuals 
enrolled under this part indicating the 
share (by percentile intervals not to exceed 
quartiles) of claims which each physician 
has accepted on an assignment basis (de- 
scribed in subsection (b)(3)(B)(ii)) or has 
had payment made under the procedure de- 
scribed in section 1870(f)(1) in the preceding 
year. 

“(2) The Secretary shall make available in 
each office of the Social Security Adminis- 
tration the information compiled under 
paragraph (1) for the local geographic area 
served by the office no more than six 
months after the end of each year and, 
upon request, by mail from each carrier. 
The Secretary shall, when such information 
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becomes available, annually notify each in- 
dividual enrolled under this part of the 
availability of such information. 

“(j).1) The Secretary shall publish annu- 
ally a list of all physicians who have agreed 
in accordance with this subsection to accept 
payment under this part on the basis of an 
assignment (described in subsection 
(bX3XBXii)) or under the procedure de- 
scribed in section 1870(f)(1) for all services 
furnished under this part during the follow- 
ing twelve-month period to individuals en- 
rolled under this part. 

“(2) To permit the publishing of the list 
provided under paragraph (1), the Secretary 
shall annually, before the beginning of the 
twelve-month period, offer physicians a rea- 
sonable opportunity to sign an agreement 
that they will accept payment under this 
part on the basis of an assignment (de- 
scribed in subsection (bX3XBXii)) or under 
the procedure described in section 1870(f)(1) 
for all services furnished under this part 
during the following twelve-month period to 
individuals enrolled under this part. 

“(3) The Secretary shall annually provide 
to each individual enrolled under this part 
and residing in a local geographic area 
notice of the availability of the list of all 
physicians in that area who have signed 
such an agreement for the following twelve- 
month period."’. 


STUDY OF MEDICARE PART B PAYMENTS 


Sec. 305. (a1) The Secretary of Health 
and Human Services shall study and report 
to Congress, no later than June 30, 1985, on 
methods by which payment amounts and 
other program policies under part B of title 
XVIII of the Social Security Act may be 
modified— 

(A) to eliminate inequities in the relative 
amounts paid to physicians by type of serv- 
ice, locality, and specialty, with particular 
attention to any inequities between cogni- 
tive services and medical procedures; 

(B) to increase incentives for physicians 
and other suppliers under such part to 
accept assignment for medicare services; 
and 

(C) to provide incentives for physicians 
and other providers not to provide increased 
or otherwise excessive amounts of hospital, 
physician, and other health care services. 

(2) In carrying out the study under para- 
graph (1)(A), the Secretary shall take into 
account the relative time, complexity, in- 
vestment in professional training, and over- 
head expenses necessary to the provision of 
various medical services and procedures. 

(3) The report of the Secretary shall in- 
clude a description of one or more national 
or regional fee schedules for payments 
under part B of title XVIII of the Social Se- 
curity Act which are consistent with the 
findings of the study under this subsection. 

(b) In order to carry out the study and fa- 
cilitate Congressional review, the Secretary 
shall compile a centralized medicare part B 
charge data base, utilizing information 
gathered by the medicare carriers and used 
by them in making the 1984 reasonable 
charge updates. Such data shall include in- 
formation, by procedure, on— 

(1) utilization, 

(2) assignment rates of physicians and 
suppliers, 

(3) actual, customary, and prevailing 
charges, and 

(4) the differences in charges by physician 
specialty and locality. 

(c) The report of the Secretary shall in- 
clude recommendations for legislative 
amendments necessary to implement the 
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findings and recommendations of the study 
under this section. 

(d) In preparing the report and recom- 
mendations, the Secretary shall consult, as 
appropriate, with national organizations of 
physicians and other interested associations 
and individuals. 


PACEMAKER REIMBURSEMENT REVIEW AND 
REFORM 


Sec. 306. (a1) The Secretary shall issue 
revisions to the current guidelines for the 
payment under part B of title XVIII of the 
Social Security Act for the transtelephonic 
monitoring of cardiac pacemakers. Such re- 
vised guidelines shall include provisions re- 
garding the specifications for and frequency 
of transtelephonic monitoring procedures 
which will be found to be reasonable and 
necessary. 

(2)(A) Except as provided in subparagraph 
(B), if the guidelines required by paragraph 
(1) have not been issued and put into effect 
by October 1, 1984, payment may not be 
made under part B of title XVIII of the 
Social Security Act for transtelephonic 
monitoring procedures (with respect to a 
single-chamber cardiac pacemaker powered 
by lithium batteries) conducted more fre- 
quently than— 

(i) weekly during the first month after im- 
plantation, 

(ii) once every two months during the 
period representing 80 percent of the esti- 
mated life of the implanted device, and 

(iii) monthly thereafter. 

(B) Subparagraph (A) shall only apply to 
the monitoring of single-chamber cardiac 
pacemaker devices powered by lithium bat- 
teries, and shall not apply in cases where 
the Secretary (or the Secretary’s agent) de- 
termines that special medical factors (in- 
cluding possible evidence of pacemaker mal- 
function) justify more frequent transtele- 
phonic monitoring procedures. 

(bX1) The Secretary shall review, and 
report to the Committees on Energy and 
Commerce and Ways and Means of the 
House of Representatives and the Commit- 
tee on Finance of the Senate, regarding the 
appropriateness of the current rate of reim- 
bursement under part B of title XVIII of 
the Social Security Act for physicians’ serv- 
ices associated with implantation or replace- 
ment of pacemaker devices and pacemaker 
leads. Such review shall take into account 
the amounts recognized as reasonable with 
respect to such procedures and the time and 
difficulty of such procedures at the current 
time in comparison with such amounts and 
the time and difficulty of such procedures 
at the time the rates for such procedures 
were first established under such part. In 
making such review and report, the Secre- 
tary shall take into consideration the reduc- 
tion of such recognized rates by 20 percent. 

(2) The Secretary shall complete the 
review described in this subsection not later 
than October 1, 1984. 

(c) Section 1866 of the Social Security Act 
(42 U.S.C. 1395cc) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(gX1) The Secretary shall, through the 
Commissioner of the Food and Drug Admin- 
istration, provide for a registry of all cardiac 
pacemaker devices and pacemaker leads for 
which payment was made under this title. 
Such registry shall include the manufactur- 
er, model, serial number, and manufactur- 
er’s price of each such device or lead, the 
name of the recipient of such device or lead, 
the date and location of the implantation or 
removal of the device or lead, the name of 
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the physician involved in implanting or re- 
moving such device or lead, the name of the 
hospital or other provider billing for such 
procedure, any express or implied warran- 
ties associated with such device or lead 
under contract or State law, and such other 
information as the Secretary deems to be 
appropriate. Such registry shall be for the 
purposes of assisting the Secretary in deter- 
mining when payments may properly be 
made under this title, determining when in- 
spection by the Food and Drug Administra- 
tion may be necessary under paragraph (2), 
and carrying out studies with respect to the 
use of such devices and leads. In carrying 
out any such study, the Secretary may not 
reveal any specific information which iden- 
tifies any pacemaker device or lead recipient 
by name (or which would otherwise identify 
a specific recipient). Any person or organiza- 
tion may provide information to the registry 
with respect to cardiac pacemaker devices 
and leads other than those for which pay- 
ment is made under this title. 

*(2) In any case where the Secretary has 
reason to believe, based upon information in 
the pacemaker registry or otherwise avail- 
able to him, that replacement of a cardiac 
pacemaker device or lead for which pay- 
ment is or may be requested under this title 
is related to the malfunction of a device or 
lead, the Secretary may require that person- 
nel of the Food and Drug Administration 
test such device, or be present at the testing 
of such device by the manufacturer, to de- 
termine whether such device was function- 
ing properly.”’. 

PAYMENT FOR DEBRIDEMENT OF MYCOTIC 
TOENAILS 


Sec. 307. The Secretary shall provide, pur- 
suant to section 1862(a) of the Social Securi- 
ty Act, that payment will not be made under 
part B of title XVIII of such Act for a phy- 
sician’s debridement of mycotic toenails to 
the extent such debridement is performed 
for a patient more frequently than once 


every 60 days, unless the medical necessity 
for more frequent treatment is documented 
by the billing physician. 
PAYMENT FOR COSTS OF HOSPITAL-BASED 
MOBILE INTENSIVE CARE UNITS 


Sec. 308. (a)(1) In the case of a project or 
system described in subsection (b), the Sec- 
retary shall provide, except as provided in 
paragraph (2), that the amount of payments 
to hospitals covered under the project or 
system (on and after January 1, 1983) shall 
include payments for their operation of hos- 
pital-based mobile intensive care units (as 
defined by State statute) if the State pro- 
vides satisfactory assurances that the total 
amount of payments to such hospitals 
under titles XVIII and XIX of the Social 
Security Act under the demonstration 
project or system (including any such addi- 
tional amount of payment) would not 
exceed the total amount of payments which 
would have been paid under such titles if 
the demonstration project or system were 
not in effect. 

(2) Paragraph (1) shall not apply if the 
State in which the project or system is lo- 
cated notifies the Secretary— 

(A) within 30 days of the date of the en- 
actment of this section, in the case of a 
demonstration project described in subsec- 
tion (b)(1), or 

(B) within a reasonable period (estab- 
lished by the Secretary), in the case of a 
system described in subsection (b)(2), 
that the State does not want paragraph (1) 
to apply to that project or system. 

(b) A project or system referred to in sub- 
section (a) is— 
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(1) a state-wide demonstration project 
under section 222(a) of the Social Security 
Amendments of 1972 (Public Law 92-603), or 

(2) a state-wide hospital reimbursement 
control system approved under section 
1886(c) of the Social Security Act, 


which project or system provides for pay- 
ments to hospitals in a State determined on 
a prospective basis and related to a classifi- 
cation of patients by diagnosis-related 
groups. 

(c) Payment for services described in this 
section shall be considered to be payments 
for services under part A of title XVIII of 
the Social Security Act. 

Subpart Ii—Miscellaneous Administrative 

Changes 
PRESIDENTIAL APPOINTMENT OF AND PAY LEVEL 
FOR THE ADMINISTRATOR OF THE HEALTH 
CARE FINANCING ADMINISTRATION 


Sec. 321. (a) Title XI of the Social Securi- 
ty Act is amended by inserting after section 
1116 the following new section: 
“APPOINTMENT OF THE ADMINISTRATOR OF THE 
HEALTH CARE FINANCING ADMINISTRATION 


“Sec. 1117. The Administrator of the 
Health Care Financing Administration shall 
be appointed by the President by and with 
the advice and consent of the Senate.”. 

(b) Section 5315 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: 

“Administrator of the Health Care Fi- 
nancing Administration.”. 

(c) The amendments made by this section 
shall apply to appointments made after the 
date of the enactment of this Act. 
PERMITTING LIMITED PROVIDER REPRESENTA- 

TION ON PEER REVIEW ORGANIZATIONS 


Sec. 322. Section 1153(bX3) of the Social 
Security Act (42 U.S.C. 1320c-2(bX(3)) is 
amended— 

(1) by striking out “(3) The Secretary” 
and inserting in lieu thereof “(3XA) Except 
as provided in subparagraph (B), the Secre- 
tary”, and 

(2) by adding at the end the following new 
subparagraph: 

“(B) In the case of a utilization and qual- 
ity control peer review organization with a 
governing board composed of— 

“(i) not more than 15 members, the Secre- 
tary may enter into a contract under this 
part with the organization if not more than 
one of the members of its governing board is 
a member of a governing board, officer, or 
managing employee of a health care facility, 
or 

“(ii) more than 15 members, the Secretary 
may enter into a contract under this part 
with the organization if not more than two 
of the members of its governing board are 
members of a governing board, officer, or 
managing employee of a health care facili- 
ty: 

ACCESS TO HOME HEALTH SERVICES 


Sec. 323. (a) Sections 1814(a) and 1835(a) 
of the Social Security Act (42 U.S.C. 
1395f(a), 1395n(a)) are each amended by 
adding at the end the following new sen- 
tence: “For purposes of the preceding sen- 
tence, service by a physician as an uncom- 
pensated officer or director of a home 
health agency shall not constitute having a 
significant ownership interest in, or a signif- 
icant financial or contractual relationship 
with, such agency.”’. 

(b) The third sentence of section 1814(a) 
of the Social Security Act (42 U.S.C. 
1395f(a)) and the fourth sentence of section 
1835(a) of such Act (42 U.S.C. 1395n(a)) are 
each amended by inserting before the 
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period at the end the following: “, except 
that such prohibition shall not apply with 
respect to a home health agency which is a 
sole community home health agency (as de- 
termined by the Secretary)”. 

(cX1) The amendments made by subsec- 
tion (a) shall apply to certifications and 
plans of care made or established on or 
after the date of the enactment of this Act. 

(2) The Secretary shall provide, not later 
than 90 days after the date of the enact- 
ment of this Act, for such revision of regula- 
tions as may be required to reflect the 
amendments made by subsection (b). 


REPEAL OF SPECIAL TUBERCULOSIS TREATMENT 
REQUIREMENTS AND REQUIREMENT OF ACCRED- 
ITATION FOR PSYCHIATRIC HOSPITALS 


Sec. 324. (a) Section 1814(a) of the Social 
Security Act (42 U.S.C. 1395f(a)) is amend- 
ed— 

(1) by striking out subparagraph (B) of 
paragraph (2), 

(2) by striking out “and inpatient tubercu- 
losis hospital services” in paragraph (3), 

(3) by striking out paragraph (5), and 

(4) by striking out ‘(B),” in the sentence 
that follows paragraph (8). 

(b) Section 1861 of such Act (42 U.S.C. 
1395x) is amended— 

(1) by striking out subsections (d) and (g), 

(2A) by inserting “and” at the end of 
paragraph (3) of subsection (f), 

(B) by striking out “; and” at the end of 
subsection (f)(4) and inserting in lieu there- 
of a period, 

(C) by striking out paragraph (5) of sub- 
section (f), and 

(D) by striking out “if the institution is 
accredited” and all that follows through 
“Secretary” in the second sentence of sub- 
section (f); 

(3) by striking out “or tuberculosis unless 
it is a tuberculosis hospital (as defined in 
subsection (g)) or” in the fifth sentence of 
subsection (e), and 

(4) by striking out “or tuberculosis” in the 
first sentence of subsection (j) following 
paragraph (15). 

(c) Section 1863 of such Act (42 U.S.C. 
1395z) is amended by striking out ‘(g)(4),”. 

(d) Section 1866 of such Act (42 U.S.C. 
1395cc) is amended— 

(1) by striking out “tuberculosis hospital 
services and” in subsection (b)(3), and 

(2) by striking out “inpatient tuberculosis 
hospital services and” in subsection (d). 

(e) Section 1902(a)(28) of such Act (42 
U.S.C. 1396a(a)(28)) is amended by striking 
out “and tuberculosis”. 

(f) Section 1903(g1) of such Act (42 
U.S.C. 1396b(g)(1)) is amended by striking 
out “(including an institution for tuberculo- 
sis)” and “(including tuberculosis hospi- 
tals)”. 

(g) Section 1905(a) of such Act (42 U.S.C. 
1396d(a)) is amended by striking out “tuber- 
culosis or” each place it appears. 

(h) Section 1905(hX1) of such Act (42 
U.S.C. 1396d(h(1)) is amended— 

(1) by striking out subparagraph (A), and 

(2) by redesignating subparagraphs (B) 
and (C) as subparagraphs (A) and (B), re- 
spectively. 

INDIRECT PAYMENT OF SUPPLEMENTARY 
MEDICAL INSURANCE BENEFITS 

Sec. 325. (a) The first sentence of section 
1842(b(5) of the Social Security Act (42 
U.S.C. 1395u(b)(5)) is amended— 

(1) by inserting “(i)” after “(A)”, 

(2) by striking out “(B)” and inserting in 
lieu thereof “(ii)”, and 

(3) by inserting before the period the fol- 
lowing: “, or (B) to an entity (i) which pro- 
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vides coverage of the services under a 
health benefits plan, but only to the extent 
that payment is not made under this part, 
(ii) which has paid the person who provided 
the service an amount (including the 
amount payable under this part) which that 
person has accepted as payment in full for 
the service, and (iii) to which the individual 
has agreed in writing that payment may be 
made under this part”. 

(b) The second sentence of such section is 
amended by striking out “or (B)”. 


INCLUDING PODIATRISTS IN DEFINITION OF 
‘PHYSICIAN’ FOR OUTPATIENT PHYSICAL THER- 
APY SERVICES AND INCLUDING PODIATRISTS 
AND DENTISTS IN DEFINITION OF ‘PHYSICIAN’ 
FOR OUTPATIENT AMBULATORY SURGERY 


Sec. 326. (a) Section 1861(p)(1) of the 
Social Security Act (42 U.S.C. 1395x(p)(1)) 
is amended by striking out “section 
1861(r1)"” and inserting in lieu thereof 
“paragraph (1) or (3) of section 1861(r)”. 

(b) Section 1832(aX2XF)Xii) of such Act 
(42 U.S.C. 1395k(aX2XF)ii)) is amended by 
striking out “section 1861(r)(1)" and insert- 
ing in lieu thereof “paragraph (1), (2), or (3) 
of section 1861(r)”. 

(c) Section 1861(rX3) of such Act (42 
U.S.C. 1395x(r)(3)) is amended— 

(1) by striking out “and (m)" the first 
place it appears and inserting in lieu thereof 
“, (m), and (p)(1)", and 

(2) by inserting “, 1832(aX2XFXii),” after 
“1814(a)” the first place it appears. 

(d) The amendments made by this section 
apply to services furnished on or after the 
date of the enactment of this Act. 


ESTABLISHMENT BY PHYSICAL THERAPISTS OF 
PLANS FOR PHYSICAL THERAPY 

Sec. 327. (a) Section 1861(p)(2) of the 
Social Security Act (42 U.S.C. 1395x(p)(2)) is 
amended by striking out “, and is periodical- 
ly reviewed, by a physician (as so defined)” 
and inserting in lieu thereof “by a physician 
(as so defined) or by a qualified physical 
therapist and is periodically reviewed by a 
physician (as so defined)". 

(b) Section 1835(a2C ii) of such Act 
(42 U.S.C. 1395n(aX2XC)Xii)) is amended by 
striking out “, and is periodically reviewed, 
by a physician” and inserting in lieu thereof 
“by a physician or by the qualified physical 
therapist provided such services and is peri- 
odically reviewed by a physician”. 

(c) The amendments made by this section 
apply to plans of care established on or 
after the date of the enactment of this Act. 

ACCESS TO RECORDS OF SUBCONTRACTORS 

Sec. 328. (a) Section 1861(vX1XI) of the 
Social Security Act (42 U.S.C. 
1395x(v)1X(1)) is amended by striking out 
“$10,000" and inserting in lieu thereof 
“$50,000”. 

(b) The amendment made by subsection 
(a) applies to contracts with subcontractors 
entered into on or after the date of the en- 
actment of this Act. 

MEDICARE RECOVERY AGAINST CERTAIN THIRD 

PARTIES 

Sec. 329. (a) Section 1862(bX1) of the 
Social Security Act (42 U.S.C. 1395y(b)(1)) is 
amended— 

(1) in the first sentence, by inserting 
“promptly” after “to be made”, 

(2) in the second sentence, by inserting 
“or may be” after “has been”, and 

(3) by inserting after the second sentence 
the following new sentence: “The United 
States may recover the amount of any such 
payment under this title by bringing an 
action against the entity responsible for 
payment under such a law, policy, plan, or 
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insurance (if the entity would be required to 
make payment if an appropriate claim were 
pursued, but only to the extent that the 
entity has not already made payment), by 
bringing an action against the entity to 
which payment has been so made (if the 
entity is other than the individual entitled 
to benefits under this title), or by joining or 
intervening in any action related to the 
events that gave rise to the need for the 
item or service, and shall be subrogated (to 
the extent of the payment under this title) 
to any right of the individual or any other 
entity to payment under such a law, policy, 
plan, or insurance.”. 

(b) Section 1862(b)(2B) of such Act (42 
U.S.C. 1395y(b)(2)(B)) is amended— 

(1) in the first sentence, by inserting “or 
may be” after “has been”, and 

(2) by inserting after the first sentence 
the following new sentence: “The United 
States may recover the amount of any such 
payment under this title by bringing an 
action against the entity responsible for 
payment under such a plan (if the entity 
would be required to make payment if an 
appropriate claim were pursued, but only to 
the extent that the entity has not already 
made payment), by bringing an action 
against the entity to which payment has 
been so made (if the entity is other than the 
individual entitled to benefits under this 
title), or by joining or intervening in any 
action related to the events that gave rise to 
the need for the item or service, and shall 
be subrogated (to the extent of the payment 
under this title) to any right of the individ- 
ual or any other entity to payment under 
such a plan.”. 

(c) Section 1862(b3AXii) of such Act 
(42 U.S.C. 1395y(b)(3 A)GD) is amended— 

(1) in the first sentence, by inserting “or 
may be" after “has been”, and 

(2) by inserting after the first sentence 
the following new sentence: “The United 
States may recover the amount of any such 
payment under this title by bringing an 
action against the entity responsible for 
payment under such a plan (if the entity 
would be required to make payment if an 
appropriate claim were pursued, but only to 
the extent that the entity has not already 
made payment), by bringing an action 
against the entity to which payment has 
been so made (if the entity is other than the 
individual entitled to benefits under this 
title), or by joining or intervening in any 
action related to the events that gave rise to 
the need for the item or service, and shall 
be subrogated (to the extent of the payment 
under this title) to any right of the individ- 
ual or any other entity to payment under 
such a plan.”. 

USE OF ACCREDITING ORGANIZATIONS FOR 
CERTAIN ENTITIES FURNISHING SERVICES 

Sec. 330. The third sentence of section 
1865(a) of the Social Security Act (42 U.S.C. 
1395bb(a)) is amended— 

(1) by striking out “section 1861(e), (j), (0), 
or (dd)"” and inserting in lieu thereof “‘sec- 
tion 1832(aX2XFXi), 1861(e), 1861(f), 
1861(j), 1861(0), or 1861(p)4)(A) or (B), 
paragraphs (11) and (12) of section 1861(s), 
or section 186l(aaX(2), 1861(cc)(2), or 
1861(dd)(2)", and 

(2) by striking out “institution or agency” 
each place it appears and inserting in lieu 
thereof “entity”. 

CONFIDENTIALITY OF ACCREDITATION SURVEYS 


Sec. 331. Section 1865(a) of the Social Se- 
curity Act (42 U.S.C. 1395bb(a)) is amend- 
ed— 

(1) by striking out “(on a confidential 
basis)” in paragraph (2), and 
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(2) by adding at the end the following new 
sentence: 


“The Secretary may not disclose any accred- 
itation survey made and released to him by 
the Joint Commission on Accreditation of 
Hospitals, the American Osteopathic Asso- 
ciation, or any other national accreditation 
body, of an entity accredited by such body.”. 


THIRTY-DAY COVERAGE FOR SERVICES FUR- 
NISHED BY A HOME HEALTH AGENCY WHOSE 
AGREEMENT HAS BEEN TERMINATED 


Sec. 332. (a) Section 1866(bX4XB) of the 
Social Security Act (42 U.S.C. 
1395cc(b)(4)(B)) is amended by striking out 
“the calendar year in which” and inserting 
in lieu thereof “30 days after”. 

(b) The amendment made by subsection 
(a) applies with respect to terminations 
whose effective date falls after 60 days after 
the date of the enactment of this Act. 


TERMINATION OF AGREEMENTS WITH INSTITU- 
TIONS AND ENTITIES WHERE OWNERS OR CER- 
TAIN OTHER INDIVIDUALS HAVE BEEN CON- 
VICTED OF CERTAIN OFFENSES 


Sec. 333. Section 1866(bX2XG) of the 
Social Security Act (42 U.S.C. 
1395cc(bX2XG)) is amended by inserting 
before the period the following: “, or that 
any person who has a direct or indirect own- 
ership or control interest of 5 percent of 
more in such provider, or who is an officer, 
director, agent, or managing employee (as 
defined in section 1126(b)) of such provider, 
is a person described in section 1126(a)(2)’”. 


ELIMINATION OF HEALTH INSURANCE BENEFITS 
ADVISORY COUNCIL 


Sec. 334. (a) Section 1867 of the Social Se- 
curity Act (42 U.S.C. 1395dd) is repealed. 

(b)(1) The first sentence of section 1863 of 
such Act (42 U.S.C. 1395z) is amended by 
striking out “the Health Insurance Benefits 
Advisory Council established by section 
1867, appropriate State agencies” and in- 
serting in lieu thereof “appropriate State 
agencies”. 

(2) The first sentence of section 7(d)(4) of 
the Railroad Retirement Act of 1974 (45 
U.S.C. 231f(d)4)) is amended by striking 
out “1867,”. 

(3) Section 361 of the Social Security 
Amendments of 1977 (42 U.S.C. 907a) is 
amended by striking out subsection (i). 


HEALTH MAINTENANCE ORGANIZATIONS AND 
COMPETITIVE MEDICAL PLANS 


Sec. 335. (a) Subsection (c)(3)(A) of sec- 
tion 1876 of the Social Security Act (42 
U.S.C. 1395mm) is amended— 

(1) by inserting “(i)” after “(3 A)", 

(2) by inserting “and including the 30-day 
period specified under clause (ii)” after “30 
days duration every year”, and 

(3) by adding at the end the following new 
clause: 

“(ii) For each area served by more than 
one eligible organization under this section, 
the Secretary (after consultation with such 
organizations) shall establish a single 30-day 
period each year during which all eligible 
organizations serving the area must provide 
for open enrollment under this section. The 
Secretary shall determine annual per capita 
rates under subsection (a)(1)(A) in a manner 
that assures that individuals enrolling 
during such a 30-day period will not have 
premium charges increased or any addition- 
al benefits decreased during the 12-month 
enrollment period for which the individual 
is enrolling. An eligible organization may 
provide for such other open enrollment 
period or periods as it deems appropriate 
consistent with this section.”. 
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(b) The first sentence of subsection (g)(2) 
of such section is amended by inserting 
before the period the following: “and except 
that an organization (with the approval of 
the Secretary) may provide that a part of 
the value of such additional benefits be 
withheld and reserved by the Secretary for 
subsequent annual contract periods to the 
extent required to stabilize and prevent 
undue fluctuations in the additional bene- 
fits offered in those subsequent periods by 
the organization in accordance with para- 
graph (3)”. 

(c)(1) Subsection (gX4XA) of such section 
is amended— 

(A) by inserting “and other providers of 
services” after “hospitals”, 

(B) by inserting “or other appropriate 
basis for payment established under this 
title” after “section 1861(v))", and 

(C) by striking out “inpatient hospital”. 

(2) Subsection (h)(2) of such section is 
amended— 

(A) by striking out “skilled nursing facili- 
ties” in subparagraph (A) and inserting in 
lieu thereof “other providers of services”, 

(B) by striking out “or” after “1861(v))” in 
subparagraph (A) and in the second sen- 
tence and inserting in lieu thereof a comma 
in each instance, 

(C) by inserting “or other appropriate 
basis for payment established under this 
title” after “section 1886” in subparagraph 
(A) and in the second sentence each place it 
appears, and 

(D) by striking out “skilled nursing facili- 
ty” in the second sentence and inserting in 
lieu thereof “or other provider of services”. 

(d) The Secretary of Health and Human 
Services may phase in, over a period of not 
longer than three years, the application of 
the amendments made by subsection (a) to 
all applicable areas in the United States if 


the Secretary determines that it is not ad- 
minstratively feasible to establish a single 
30-day open enrollment period for all such 
applicable areas before the end of the 
period. 


DEADLINE FOR REPORT ON INCLUDING PAYMENT 
FOR PHYSICIANS’ SERVICES TO HOSPITAL IN- 
PATIENTS IN DRG PAYMENT AMOUNTS 


Sec. 336. The second sentence of section 
603(aX2XB) of the Social Security Amend- 
ments of 1983 (Public Law 98-21) is amended 
by striking out “include, in a report to Con- 
gress in 1985,” and inserting in lieu thereof 
“submit to Congress, not later than July 1, 
1985, a report to Congress which includes”. 


FLEXIBLE SANCTIONS FOR NONCOMPLIANCE 
WITH REQUIREMENTS FOR END-STAGE RENAL 
DISEASE FACILITIES 


Sec. 337. Section 1881(c)3) of the Social 
Security Act (42 U.S.C. 1395rricX3)) is 
amended by adding at the end the following 
new sentence: ‘Where the Secretary also de- 
termines that the facility’s or provider’s 
failure to cooperate with the Secretary’s 
plans and goals does not jeopardize patient 
health or safety or justify termination of 
certification, the Secretary may, instead of 
terminating or withholding certification and 
after reasonable notice to the provider or 
facility and to the public, impose such other 
sanctions as may be appropriate, which 
sanctions may include denial of reimburse- 


ment with respect to some or all patients 
admitted to the facility after the date of the 


notice and graduated reduction in reim- 
bursement for all patients.”. 
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REPEAL OF REQUIREMENT FOR END-STAGE RENAL 
DISEASE NETWORKS 


Sec. 338. (a)(1) Paragraph (1) of section 
1881(c) of the Social Security Act (42 U.S.C. 
1395rr(c)) is amended to read as follows: 

“(c)(1) For the purpose of assuring effec- 
tive and efficient administration of the ben- 
efits provided under this section, the Secre- 
tary may establish a national end-stage 
renal disease medical information system.’’. 

(2) Paragraphs (2), (4), and (5) of such sec- 
tion are repealed. 

(3) Paragraph (3) of such section is 
amended— 

(A) by striking out “the data contained in 
the network’s annual report and such 
other” and inserting in lieu thereof “such”, 

(B) by striking out “network plans” and 
inserting in lieu thereof “the Secretary's 
plans”, and 

(C) by striking out “network's plans” and 
inserting in lieu thereof “those plans”. 

(4) Paragraph (6) of such section is 
amended— 

(A) by striking out “and network” in the 
second sentence, 

(B) by striking out ‘(6)” and inserting in 
lieu thereof “(2)”, and 

(C) by transferring and inserting it after 
paragraph (1) of such section. 

(b) Section 1881(g) of such Act (42 U.S.C. 
1395rr(g)) is amended— 

(1) by striking out “, nationally and by 
renal disease network,” in paragraph (1), 

(2) by adding “and” at the end of para- 
graph (13), 

(3) by striking out paragraph (14), and 

(4) by redesignating paragraph (15) as 
paragraph (14). 

(c) The amendments made by this section 
shall take effect on a date, established and 
published by the Secretary and not earlier 
than July 1, 1984, as of which date the Sec- 
retary has in operation an alternative 
means of performing the essential data col- 
lection activities performed on the date of 
the enactment of this Act by renal disease 
networks. 


REMOVING COSTS OF NURSE ANESTHETISTS FROM 
DRG-BASED PAYMENTS 


Sec. 339. (a) The second sentence of sec- 
tion 1886(a)(4) of the Social Security Act 
(42 U.S.C. 1395ww(a)(4)) is amended by in- 
serting “and costs related to employment or 
contracts for the professional services of 
certified registered nurse anesthetists” after 
“capital-related costs”. 

(b) The second sentence of section 
603(aX2XB) of the Social Security Amend- 
ments of 1983 (Public Law 98-21) is amended 
by inserting “and for services of certified 
registered nurse anesthetists” after ‘“physi- 
cians’ services”. 

(c) The amendment made by subsection 
(a) shall apply to payments for cost report- 
ing periods beginning on or after October 1, 
1984, and before October 1, 1986. 
DETERMINATION OF HOSPITAL AREA WAGE INDEX 


Sec. 340. (a) Section 1886(d)(3)(E) of the 
Social Security Act (42 US.C. 
1395ww(d)(3E)) is amended by adding at 
the end the following new sentence: “The 
Secretary shall establish criteria under 
which, in the case of a hospital that demon- 
strates to the Secretary in a current fiscal 
year that the adjustment being made under 
the previous sentence (or under paragraph 
(2)(H)) for that hospital's discharges in that 
fiscal year does not accurately reflect the 
wage levels in the labor market serving the 
hospital, the Secretary, to the extent he 
deems appropriate, shall modify such ad- 
justment for that hospital for discharges in 
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the subsequent fiscal year to take into ac- 
count a difference in payment amounts in 
that current fiscal year to the hospital that 
resulted from such inaccuracy.”. 

(b) The Secretary of Health and Human 
Services shall develop, in consultation with 
the Secretary of Labor and the Commission- 
er of the Bureau of Labor Statistics, meth- 
ods of refining and improving the adequacy 
and equity of the area wages indices used 
under paragraphs (2H) and (3XE) of sec- 
tion 1886(d) of the Social Security Act. The 
Secretary shall report to Congress on such 
developments not later than June 1, 1984. 


DEFINITION OF BONA FIDE EMERGENCY SERVICES 
FOR PURPOSES OF LIMITATIONS ON PAYMENT 
FOR HOSPITAL OUTPATIENT SERVICES 


Sec. 341. In the administration of section 
1861(vX1XK) of the Social Security Act (42 
U.S.C. 1395x(v1)(K)), the Secretary of 
Health and Human Services shall provide 
that ‘bona fide emergency services’ shall in- 
clude services provided in a hospital emer- 
gency room after the onset of a medical con- 
dition manifesting itself by symptoms of 
sufficient severity that the absence of im- 
mediate medical attention could reasonably 
be expected, by a prudent layperson possess- 
ing an average knowledge of health and 
medicine, to result in— 

(1) placing the patient’s health in jeop- 
ardy, 

(2) serious impairment to bodily functions, 

(3) serious dysfunction of any bodily 
organ or part, or 

(4) development or continance of severe 
pain. 


DELAY OF EFFECTIVE DATE FOR SINGLE REIM- 
BURSEMENT LIMIT FOR HOSPITAL-BASED 
SKILLED NURSING FACILITIES 


Sec. 342. Effective September 30, 1983, 
section 102(b) of the Tax Equity and Fiscal 
Responsibility Act of 1982 (Public Law 97- 
248), as amended by section 605 of the 
Social Security Amendments of 1983 (Public 
Law 98-21), is amended by striking out “Oc- 
tober 1, 1983" and inserting in lieu thereof 
“April 1, 1984”. 


Part B—MEDICAID RECONCILIATION 
AMENDMENTS 


Subpart I—Maternal and Child Health 
Amendments 


INCREASED FEDERAL MEDICAL ASSISTANCE PER- 
CENTAGE FOR SERVICES PROVIDED TO CERTAIN 
PREGNANT WOMEN AND YOUNG CHILDREN 


Sec. 351. (a)(1) Section 1905(b) of the 
Social Security Act (42 U.S.C. 1396d(b)) is 
amended by adding at the end the following 
new sentence: “Notwithstanding the first 
sentence of this subsection, the Federal 
medical assistance percentage shall be 100 
per centum with respect to amounts ex- 
pended as medical assistance for services 
furnished with respect to a qualified preg- 
nant woman or child (as defined in subsec- 
tion (n)).”. 

(2A) Section 1903(s1A) of such Act 
(42 U.S.C. 1396b(s(1)(A)) is amended by in- 
serting “or furnished with respect to a 
qualified pregnant woman or child (as de- 
fined in section 1905(n))” after “Indian 
Health Service”. 

(B) Section 1903(s2) of such Act (42 
U.S.C. 1396b(s)(2)) is amended— 

(i) by striking out “and” at the end of sub- 
paragraph (B), 

(ii) by striking out the period at the end of 
subparagraph (C) and inserting in lieu 
thereof “, and”, and 

(iii) by adding at the end the following 
new subparagraph: 
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“(D) by one-half percentage point if the 
State provides (and provided as of June 30, 
1983) for coverage under the plan, under 
clauses (i) and (iI) of section 
1902(a)(10)(A), of— 

“(j) all children described in section 
1905(a Xi) and in section 
1902(aX 10X AXi); 

“(ii) all pregnant women whom the State 
has the option of deeming to be recipients 
of aid to families with dependent children 
for purposes of this title by reason of sec- 
tion 406(g)X(2); and 

“(iii)(1) individuals receiving aid under a 
State plan under part A of title IV pursuant 
to section 407 by virtue of being deprived of 
parental support or care by reason of the 
unemployment of a parent who is the prin- 
cipal earner (as described in such section), 


or 

“(II) all pregnant women who are mem- 
bers of a family which would be eligible to 
receive aid under a State plan under part A 
of title IV pursuant to section 407 if the 
plan required the payment of aid with re- 
spect to dependent children deprived of pa- 
rental support or care by reason of the un- 
employment of a parent who is the princi- 
pal earner (as described in such section).”. 

(3) Section 1903(tX1XA) of such Act (42 
U.S.C. 1396b(t)(1)(A)) is amended by insert- 
ing “or furnished with respect to a qualified 
pregnant woman or child (as defined in sec- 
tion 1905(n))” after “Indian Health Serv- 
ice”. 

(b) Section 1905 of such Act (42 U.S.C. 
1396d) is further amended by adding at the 
end the following new subsection: 

“(n) The term ‘qualified pregnant woman 
or child’ means— 

“(1) a child born on or after October 1, 
1983, who is under 5 years of age and who is 
described in section 1902(a)(10)(A)Gi)(1T) and 
covered under the State plan as an individ- 
ual described in section 1902(a)(10)(A), or 

“(2) a pregnant woman— 

“(A) whom the State has the option of 
deeming to be a recipient of aid to families 
with dependent children for purposes of 
this title by reason of section 406(g)(2), or 

“(B) who is a member of a family which 
would be eligible for aid under a State plan 
under part A of title IV pursuant to section 
407 if the plan required the payment of aid 
with respect to dependent children deprived 
of parental support or care by reason of the 
unemployment of a parent who is the prin- 
cipal earner (as described in such section); 
and 
who is not eligible for coverage under the 
plan, as the plan was in effect on June 30, 
1983, as an individual described in section 
1902(a)(10)(A).”. 

(c)(1) Except as provided in paragraph (2), 
the amendments made by the preceding 
subsections of this section shall take effect 
on October 1, 1984, and apply to payments 
made to providers under State plans on and 
after that date. 

(2) The amendment made by subsection 
(aX2XB) shall apply to payments to States 
for quarters beginning on or after October 
1, 1983. 

(3) Notwithstanding any provision of title 
XIX of the Social Security Act, a State plan 
approved under such title which did not 
make all children described in section 
1902(a)(10)A)ii1) of such Act eligible for 
coverage under the plan as of June 30, 1983, 
may limit the eligibility of coverage of such 
children to those who are qualified children 
described in section 1905(n)(1) of such title. 

(d) Effective for payments made to provid- 
ers under State plans on or after October 1, 
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1987, paragraph (2) of section 1905(n) of the 
Social Security Act (added by subsection (b) 
of this section) is amended to read as fol- 
lows: 

“(2) a pregnant woman who is described in 
section 1902(aX10XAXiiXI) and covered 
under the State plan as an individual de- 
scribed in section 1902(a)(10)(A); and”. 
PERMITTING ELIMINATION OF “DEEMING’ OF 

INCOME AND RESOURCES WITH RESPECT TO 

CERTAIN MINOR PREGNANT WOMEN 


Sec. 352. (a) Section 1902(aX17) of the 
Social Security Act (42 U.S.C. 1396a(a)(17)) 
is amended by striking out “and” at the end 
of clause (C) and by inserting at the end of 
clause (D) the following: “, and (E) at the 
option of the State, do not take into account 
the financial responsibility of any individual 
for an applicant or recipient who is a preg- 
nant woman under age 21 and who does not 
have legal custody over other children, 
unless the applicant or recipient is the indi- 
vidual’s spouse, except that a State may 
limit the application of this clause (E) to ap- 
plicants and recipients who live in such an 
individual’s household, in a custodial insti- 
tution for pregnant women, or in either 
such a household or such an institution”. 

(b) The amendments made by subsection 
(a) apply to payments under title XIX of 
the Social Security Act for calendar quar- 
ters beginning on or after October 1, 1984. 
CLARIFICATION OF MEDICAID ENTITLEMENT FOR 

CERTAIN NEWBORNS 


Sec. 353. (a) Section 1902(e) of the Social 
Security Act (42 U.S.C. 1396a(e)) is amended 
by adding at the end the following new 
paragraph: 

“(4) A child born to a woman eligible for 
and receiving medical assistance under a 
State plan on the date of the child's birth 
shall be deemed to have applied for medical 
assistance and to have been found eligible 
for such assistance under such plan on the 
date of such birth and to remain eligible for 
such assistance for a period of one year so 
long as the child is a member of the 
woman's household and the woman remains 
eligible for such assistance.”’. 

(b) The amendment made by subsection 
(a) shall apply to children born on or after 
October 1, 1984. 


Subpart II—Miscellaneous Medicaid 
Changes 
MEDICALLY NEEDY INCOME LEVELS 


Sec. 361. (a) Section 1903(f3) of the 
Social Security Act (42 U.S.C. 1396b(f)(3)) is 
amended— 

(1) by inserting “(A)” after “(3)”, and 

(2) by adding at the end the following new 
subparagraph: 

“(B) For purposes of paragraph (1)(B), in 
the case of a family consisting only of two 
individuals both of whom are adults and at 
least one of whom is aged, blind, or disabled, 
the ‘highest amount which would ordinarily 
be paid to a family of the same size’ under 
the State’s plan approved under part A of 
title IV of this Act shall, at the State’s 
option, be the amount determined by the 
State agency to be the amount of the aid 
which would ordinarily be payable under 
such plan to a family which consists of one 
adult and two children and which is without 
any income or resources. In the case of a 
State which has an applicable income limi- 
tation under this subsection which is equal 
to the maximum applicable income limita- 
tion permitted consistent with paragraph 
(XB) for families other than those de- 
scribed in the previous sentence, section 
1902(aX10XCXiXIII) shall not prevent the 
State from establishing under the previous 
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sentence an applicable income limitation for 
families described in that sentence which is 
greater than the income limitation applica- 
ble to other families.”. 

(b) The amendment made by subsection 
(a2) shall apply to payments to States 
under section 1903 of the Social Security 
Act for calendar quarters beginning on or 
after October 1, 1984. 


RECERTIFICATION OF NEED FOR STAYS IN 
SKILLED NURSING AND INTERMEDIATE CARE 
FACILITIES 


Sec. 362. (a) Section 1903(g) of the Social 
Security Act (42 U.S.C. 1396b(g)) is amend- 
ed— 

(1) by striking out “, skilled nursing facili- 
ty or intermediate care facility on 60 days” 
in the matter in paragraph (1) before sub- 
paragraph (A) and by inserting in lieu 
thereof “or intermediate care facility on 60 
days, in a skilled nursing facility on 30 
days”; 

(2) by striking out “, skilled nursing facili- 
ty services, or intermediate care facility 
services furnished beyond 60 days” in the 
matter in paragraph (1) before subpara- 
graph (A) and inserting in lieu thereof “or 
intermediate care facility furnished beyond 
60 days or skilled nursing facility services 
furnished beyond 30 days”; 

(3) by inserting “or, in the case of services 
that are skilled nursing facility or interme- 
diate care facility services other than in an 
institution for the mentally retarded, at 
least as frequently as provided under para- 
graph (7),” in paragraph (1)(A) after “every 
60 days (”; 

(4) by adding at the end of paragraph (4) 
the following new subparagraph: 

“(C) The Secretary shall find a showing of 
a State, with respect to a calendar quarter 
under paragraph (1), to be satisfactory 
under such paragraph with respect to the 
requirements of subparagraphs (A) and (B) 
of such paragraph as applicable to a type of 
facility or institutional services, if the frac- 
tion referred to in paragraph (5)(B) with re- 
spect to that quarter for that type of serv- 
ices is equal to or less than 3 one-hun- 
dredths.”; 

(5) by striking out “(5) In” in paragraph 
(5) and inserting in lieu thereof ‘(5)(A)(i) 
Except as provided in subparagraph (B), 
in”; 

(6) by adding at the end of paragraph (5) 
the following: 

“(ii) As used in clause (i), the term ‘show- 
ing’ does not include a State’s showing made 
with respect to the requirements of sub- 
paragraphs (A) and (B) of paragraph (1). 

“(B) In the case of a State’s unsatisfactory 
and invalid showing made with respect to 
the requirements of subparagraphs (A) and 
(B) of paragraph (1) with respect to a type 
of facility or institutional services in a cal- 
endar quarter, the per centum amount of 
the reduction of the State’s Federal medical 
assistance percentage for that type of serv- 
ices under paragraph (1), in addition to the 
amount of any per centum reduction under 
subparagraph (A), is equal to 5 per centum 
multiplied by a fraction— 

“(A) the denominator of which is equal to 
the total number of patients, receiving that 
type of services in that quarter under the 
State plan, whose records were included in 
sample onsite surveys conducted with re- 
spect to such requirements for that quarter 
under paragraph (2), and 

“(B) the numerator of which is equal to 
the number of such patients receiving such 
type of services in that quarter whose 
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records were found under such surveys not 
to comply with such requirements.”; and 

(1) by adding at the end the following new 
paragraph: 

“(T)(A) With respect to inpatients of— 

“(i) skilled nursing facilities, the frequen- 
cy of recertifications referred to in para- 
graph (1A) is— 

“(I) on or before 30, 60, and 90 days after 
the date of admittance to the facility, and 

“(IT) each 60 days thereafter; and 

“(iD intermediate care facilities, the fre- 
quency of recertifications referred to in 
paragraph (1)(A) is— 

“(I) on or before 60 and 180 days after the 
date of admittance to the facility, 

“(II) on or before 12, 18, and 24 months 
after the date of admittance to the facility, 
and 

(III) annually thereafter. 

“(B) For purposes of this subsection, a re- 
certification shall be considered to have 
been done on a timely basis if it was per- 
formed not later than 10 days after the date 
the recertification was otherwise required 
and the State can demonstrate that there 
was good cause for the physician's failure to 
meet the recertification deadline.”. 

(b) Such section is further amended by 
adding at the end the following new para- 
graph: 

“(8) It is the duty and responsibility of the 
Secretary to assure that standards which 
govern the provision of care in skilled nurs- 
ing facilities and intermediate care facilities 
under plans approved under this title, and 
the enforcement of such standards, are ade- 
quate to protect the health and safety of 
residents and to promote the effective and 
efficient use of public moneys.”’. 

(c) The amendments made by subsection 
(a) shall apply to calendar quarters begin- 
ning on or after July 1, 1984, except that 
the amendments made by paragraphs (1), 
(2), and (3) of subsection (a) and section 


1903(gX 7A) of the Social Security Act 
(added by the amendment made by para- 
graph (7) of subsection (a)) shall not apply 
to individuals admitted to skilled nursing fa- 
cilities before July 1, 1984. 


WAIVER OF CERTAIN MEMBERSHIP REQUIRE- 
MENTS FOR CERTAIN HEALTH MAINTENANCE 
ORGANIZATIONS 


Sec. 363. Section 1903(m)(2) of the Social 
Security Act (42 U.S.C. 1396b(m )2)) is 
amended by adding at the end the following 
new subparagraph: 

“CE) In the case of a health maintenance 
organization that— 

“q) is a nonprofit organization with at 
least 25,000 members, 

“Gi) is and has been a qualified health 
maintenance organization (as defined in sec- 
tion 1310(d) of the Public Health Service 
Act) for a period of at least four years, 

“dii) provides basic health services 
through members of the staff of the organi- 
zation, 

“(iv) is located in an area designated as 
medically underserved under section 1302(7) 
of the Public Health Service Act, and 

“(y) previously received a waiver of the re- 
quirement described in subparagraph (A)ii) 
under section 1115, 


the Secretary may modify or waive the re- 
quirement described in subparagraph (A)(ii) 
but only if the Secretary determines that 
special circumstances warrant such modifi- 
cation or waiver and that the organization 
has taken and is taking reasonable efforts to 
enroll individuals who are not entitled to 
benefits under the State plan approved 
under this title or under title XVIII.”. 
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PROHIBITING MEDICAID COPAYMENTS FOR 
PRESCRIBED DRUGS 


Sec. 364. (a) Sections 1916(a(2)(D) and 
1916(b)(2)(D) of the Social Security Act (42 
U.S.C. 13960(aX2D), 13960(bX2XD)) are 
each amended by striking out “or” before 
“services” and by inserting after “is en- 
rolled” the following: “, or prescribed 
drugs”. 

(bX1) The amendments made by subsec- 
tion (a) apply (except as provided under 
paragraph (2)) to payments under title XIX 
of the Social Security Act for calendar quar- 
ters beginning on or after October 1, 1984. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
meet the additional requirements imposed 
by the amendments made by subsection (a), 
the State plan shall not be regarded as fail- 
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
these additional requirements before April 
1, 1985. 


MAXIMUM AMOUNT OF MEDICAID PAYMENTS TO 
PUERTO RICO, THE VIRGIN ISLANDS, GUAM, 
THE NORTHERN MARIANA ISLANDS, AND AMERI- 
CAN SAMOA 


Sec. 365. Effective beginning with fiscal 
year 1984, paragraphs (1) through (5) of sec- 
tion 1108(c) of the Social Security Act (42 
U.S.C. 1308(c)) are amended to read as fol- 
lows: 

“(1) Puerto Rico 
$77,100,000, 

“(2) the Virgin Islands shall not exceed 
$2,600,000, 

“(3) Guam shall not exceed $2,400,000, 

“(4) the Northern Mariana Islands shall 
not exceed $600,000, and 

“(5) American Samoa shall not exceed 
$1,300,000.”". 


PAYMENT FOR PSYCHIATRIC HOSPITAL SERVICES 


Sec. 366. The provisions of section 
1902(a)(13) of the Social Security Act (42 
U.S.C. 1396a(a)(13)), in so far as they re- 
quire a reduction of the amount of payment 
otherwise to be made to a public psychiatric 
hospital due to the level of care received in 
such hospital, shall not apply to payments 
to hospitals before July 1, 1985, and such a 
reduction made for payments during the 12- 
month period ending June 30, 1986, and 
during the 12-month period ending June 30, 
1987, shall be one-third and two-thirds, re- 
spectively, of the amount of the reduction 
which would have been made without 
regard to this section. 

MISCELLANEOUS TECHNICAL AMENDMENTS 

Sec. 367. (a)(1) Section 503(a) of the 
Social Security Act is amended by striking 
out “section 203 of the Intergovernmental 
Cooperation Act of 1968 (42 U.S.C. 4213)” 
and inserting in lieu thereof ‘section 
6503(a) of title 31, United States Code”. 

(2) Section 506(d)(3) of such Act is amend- 
ed by striking out “section 202 of the Inter- 
governmental Cooperation Act of 1968 (42 
U.S.C. 4212)" and inserting in lieu thereof 
“section 6503(b) of t'tle 31, United States 
Code”. 

(bX1) Section 1902(a)(9) of such Act is 
amended by indenting subparagraph (C) 
two additional ems so as to align its left 
margin with the left margin of subpara- 
graph (B). 

(2) Section 1902(aX10) of such Act is 
amended by indenting subparagraph (A) 
(and each of its clauses and subclauses) two 
additional ems so as to align its left margin 
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(before clause (i)) with the left margin of 
subparagraph (B). 

(3) Section 1902(a13)(A) of such Act is 
amended by striking out “(A)” and all that 
follows through “hospital” the first place it 
appears and inserting in lieu thereof ‘(A) 
for payment (except where the State agency 
is subject to an order under section 1914) of 
the hospital”. 

(4) Section 1902(a)(20B) of such Act is 
amended by striking out “periodical” and in- 
serting in lieu thereof “periodic”, 

(5) Section 1902(a)(20C) of such Act is 
amended by striking out “, section 
603(a)(1)(A)() and (ii),””. 

(6) Section 1902(a)26)(B)Gi) of such Act 
is amended by striking out “homes” and in- 
serting in lieu thereof “facilities”. 

(7) Section 1902(aX33XA) of such Act is 
amended by striking out “penultimate sen- 
tence” and inserting in lieu thereof “second 
sentence”. 

(8) Section 1902(a)(42B) of such Act is 
amended by striking out “part” and insert- 
ing in lieu thereof “title”. 

(9) Section 1902(a) of such Act is amended 
by striking out “For purposes of paragraphs 
(9)(A)” and all that follows through “do not 
include” in the last sentence of the third to 
last paragraph and inserting in lieu thereof 
“The provisions of paragraphs (9)(A), (26), 
(31), and (33) and of section 1903(i)(4) shall 
not apply to”. 

(10) Section 1902(f) of such Act is amend- 
ed by striking out “clause (10A)” and 
“clause (10)(C)” and inserting in lieu there- 
of “paragraph (10)(A)” and “paragraph 
(10XC)”, respectively, each place each ap- 
pears. 

(11) Section 1903(gX4XB) of such Act is 
amended— 

(A) by striking out “paragraph (26)” and 
inserting in lieu thereof “paragraphs (26)", 
and 

(B) by striking out “deligence” and insert- 
ing in lieu thereof “diligence”. 

(12) Section 1903(mX2XBXi) of such Act 
is amended— 

(A) by striking out “(II)” before “for the 
period”, 

(B) by striking out “of such section” in 
subclause (II) and inserting in lieu thereof 
“of section 1905(a)”, and 

(C) by striking out “peroid” and inserting 
in lieu thereof “period”. 

(13) Section 1903(m)2) of such Act is 
amended by aligning subparagraph (C) 
flush with the left margin. 

(14) Section 1905(a)(17) of such Act is 
amended by striking out “he” and inserting 
in lieu thereof “the nurse-midwife” each 
place it appears. 

(15) The last sentence of section 1905(a) 
of such Act is amended by striking out 
“clauses (vi)” and inserting in lieu thereof 
“clause (vi)”. 

(16) The second sentence of section 
1905(b) of such Act is amended by striking 
out everything that follows “the provisions 
of” and inserting in lieu thereof “section 
1101(a)(8)(B).”. 

(17) Section 1905(dx1) of such Act is 
amended by striking out “which meet” and 
inserting in lieu thereof “the institution 
meets”. 

(18) Section 1905(m) of such Act is amend- 
ed by striking out “he” and inserting in lieu 
thereof “the nurse”. 

(19) Section 1915(c1) of such Act is 
amended by striking out “under this part” 
and inserting in lieu thereof “under this 
title”. 
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RECOVERY OF HILL-BURTON FUNDS 


Sec. 371. (a) Section 609 of the Public 
Health Service Act (42 U.S.C. 291i) is 
amended to read as follows: 


“RECOVERY 


“Sec. 609. (a) If any facility with respect 
to which funds have been paid under sec- 
tion 606 shall, at any time within twenty 
years after the completion of construction 
or modernization— 

“(1) be sold or transferred to any entity 
(A) which is not qualified to file an applica- 
tion under section 605, or (B) which is not 
approved as a transferee by the State 
agency designated pursuant to section 604, 
or its successor, or 

“(2) cease to be a public health center or a 
public or other nonprofit hospital, outpa- 
tient facility, facility for long-term care, or 
rehabilitation facility, 
the United States shall be entitled to recov- 
er, whether from the transferor or the 
transferee (or, in the case of a facility which 
has ceased to be public or nonprofit, from 
the owners thereof) an amount determined 
under subsection (c). 

“(b) The transferor of a facility which is 
sold or transferred as described in subsec- 
tion (a)(1), or the owner of a facility the use 
of which is changed as described in subsec- 
tion (a)(2), shall provide the Secretary writ- 
ten notice of such sale, transfer, or change 
not later than the expiration of 10 days 
from the date on which such sale, transfer, 
or change occurs. 

“(ce 1) Except as provided in paragraph 
(2), the amount the United States shall be 
entitled to recover under subsection (a) is an 
amount bearing the same ratio to the then 
value (as determined by the agreement of 
the parties or in an action brought in the 
district court of the United States for the 
district for which the facility involved is sit- 
uated) of so much of the facility as consti- 
tuted an approved project or projects as the 
amount of the Federal participation bore to 
the cost of the construction or moderniza- 
tion of such project or projects. 

“(2)(A) After the expiration of— 

“(i) 180 days after the date of the sale, 
transfer, or change of use for which a notice 
is required by subsection (b) in the case of a 
facility which is sold or transferred or the 
use of which changes after the date of the 
enactment of this subsection, or 

“(i) July 1, 1984, in the case of a facility 
which was sold or transferred or the use of 
which changed before the date of the enact- 
ment of this subsection, 
the amount which the United States is enti- 
tled to recover under paragraph (1) with re- 
spect to a facility shall be the amount pre- 
scribed by paragraph (1) plus interest, 
during the period described in subparagraph 
(B), at a rate (determined by the Secretary) 
based on the average of the bond equivalent 
of the weekly 90-day Treasury bill auction 
rate. 

“(B) The period referred to in subpara- 
graph (A) is the period beginning— 

“(i) in the case of a facility which was sold 
or transferred or the use of which changed 
before the date of the enactment of this 
subsection, July 1, 1984, 

“GD in the case of a facility with respect 
to which notice is provided in accordance 
with subsection (b), upon the expiration of 
180 days after the receipt of such notice, or 

“(iii) in the case of a facility with respect 
to which such notice is not provided as pre- 
scribed by subsection (b), on the date of the 
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sale, transfer, or change of use for which 
such notice was to be provided, 

and ending on the date the amount the 
United States is entitled to under paragraph 
(1) is collected. 

“(d) The Secretary may waive the recov- 
ery rights of the United States under sub- 
section (a2) with respect to a facility in 
any State if the Secretary determines, in ac- 
cordance with regulations, that there is 
good cause for waiving such rights with re- 
spect to such facility. 

“(e) The right of recovery of the United 
States under subsection (a) shall constitute 
a lien on any facility with respect to which 
funds have been paid under section 606.”. 

(b) Section 1622 of such Act (42 U.S.C. 
300s-1a) is amended to read as follows: 

“RECOVERY 


“Sec. 1622. (a) If any facility with respect 
to which funds have been paid under this 
title shall, at any time within twenty years 
after the completion of construction or 
modernization— 

“(1) be sold or transferred to any entity 
(A) which is not qualified to file an applica- 
tion under section 1621 or 1642 or (B) which 
is not approved as a transferee by the State 
Agency of the State in which such facility is 
located, or its successor, or 

(2) cease to be a public health center or a 
public or other nonprofit hospital, outpa- 
tient facility, facility for long-term care, or 
rehabilitation facility, 


the United States shall be entitled to recov- 
er, whether from the transferor or the 
transferee (or, in the case of a facility which 
has ceased to be public or nonprofit, from 
the owners thereof) an amount determined 
under subsection (c). 

“(b) The transferor of a facility which is 
sold or transferred as described in subsec- 
tion (a)(1), or the owner of a facility the use 
of which is changed as described in subsec- 
tion (a)(2), shall provide the Secretary writ- 
ten notice of such sale, transfer, or change 
not later than the expiration of 10 days 
from the date on which such sale, transfer, 
or change occurs. 

“(c)1) Except as provided in paragraph 
(2), the amount the United States shall be 
entitled to recover under subsection (a) is an 
amount bearing the same ratio to the then 
value (as determined by the agreement of 
the parties or in an action brought in the 
district court of the United States for the 
district for which the facility involved is sit- 
uated) of so much of the facility as consti- 
tuted an approved project or projects as the 
amount of the Federal participation bore to 
the cost of the construction or moderniza- 
tion of such project or projects. 

“(2)(A) After the expiration of— 

“(i) 180 days after the date of the sale, 
transfer, or change of use for which a notice 
is required by subsection (b) in the case of a 
facility which is sold or transferred or the 
use of which changes after the date of the 
enactment of this subsection, or 

“di) July 1, 1984, in the case of a facility 
which was sold or transferred or the use of 
which changed before the date of the enact- 
ment of this subsection, 
the amount which the United States is enti- 
tled to recover under paragraph (1) with re- 
spect to a facility shall be the amount pre- 
scribed by paragraph (1) plus interest, 
during the period described in subparagraph 
(B), at a rate (determined by the Secretary) 
based on the average of the bond equivalent 
of the weekly 90-day Treasury bill auction 
rate. 


“(B) The period referred to in subpara- 
graph (A) is the period beginning— 
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“(i) in the case of a facility which was sold 
or transferred or the use of which changed 
before the date of the enactment of this 
subsection, July 1, 1984, 

“Gi) in the case of a facility with respect 
to which notice is provided in accordance 
with subsection (b), upon the expiration of 
180 days after the receipt of such notice, or 

“(iii) in the case of a facility with respect 
to which such notice is not provided as pre- 
scribed by subsection (b), on the date of the 
sale, transfer, or change of use for which 
such notice was to be provided, 


and ending on the date the amount the 
United States is entitled to under paragraph 
(1) is collected. 

“(d) The Secretary may waive the recov- 
ery rights of the United States under sub- 
section (a2) with respect to a facility in 
any State if the Secretary determines, in ac- 
cordance with regulations, that there is 
good cause for waiving such rights with re- 
spect to such facility. 

“(e) The right of recovery of the United 
States under subsection (a) shall constitute 
a lien on any facility with respect to which 
funds have been paid under this title.”’. 

(c) Not later than the expiration of the 
one-hundred and eighty-day period begin- 
ning on the date of the enactment of this 
section, the Secretary shall have in effect 
regulations and personnel to place in effect 
the amendments made by this section. 


TITLE IV—SMALL BUSINESS 
PROGRAMS 


SBA DISASTER LOANS 


Sec. 401. Section 18(a) of the Small Busi- 
ness Act is amended by striking out “Octo- 
ber 1, 1986” and by inserting in lieu thereof 
“October 1, 1987”. 


TITLE V—VETERANS’ PROGRAMS 


EFFECTIVE DATE FOR AWARD OF PENSION FOR 
NON-SERVICE-CONNECTED DISABILITY 


Sec. 501. (a1) Subsection (b) of section 
3010 of title 38, United States Code, is 
amended by striking out paragraph (3). 

(2) Subsection (d) of such section is 
amended to read as follows: 

“(d)(1) The effective date of an award of 
death compensation or dependency and in- 
demnity compensation for which applica- 
tion is received within one year from the 
date of death shall be the first day of the 
month in which the death occurred. 

“(2) The effective date of an award of 
death pension for which application is re- 
ceived within 60 days from the date of death 
shall be the first day of the month in which 
the death occurred.”’. 

(b) The amendments made by subsection 
(a) shall take effect with respect to applica- 
tions for benefits under chapter 15 of title 
38, United States Code, that are first re- 
ceived after September 30, 1984. 


INCREASE IN FEE FOR HOME LOANS GUARANTEED 
BY THE VETERANS’ ADMINISTRATION 


Sec. 502. (a) Section 1829 of title 38, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by inserting “and from each person 
obtaining a loan from the Veterans’ Admin- 
istration known as a ‘vendee loan’ to finance 
the sale of real property owned by the Vet- 
erans’ Administration,” after “under this 
chapter,”; 

(B) by striking out “one-half of”; and 

(C) by striking out “to the veteran” after 
“in the loan”; 

(2) by striking out subsection (c); and 

(3) by redesignating subsection (d) as sub- 
section (c) and striking out “September 30, 
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1985” in such subsection and inserting in 
lieu thereof “September 30, 1987”. 

(b) Section 1824(c) of such title is amend- 
ed by striking out “and (2)” and inserting in 
lieu thereof “(2) amounts received by the 
Administrator as fees collected under sec- 
tion 1829 of this title, and (3)”. 

(cX1) The amendments made by subsec- 
tion (a)(1) shall apply with respect to loans 
closed after the end of the 30-day period be- 
ginning on the date of the enactment of this 
Act. 

(2) The amendments made by subsections 
(a2) and (b) shall apply with respect to 
loans closed on or after the date of the en- 
actment of this Act. 

(3) The amendment made by subsection 
(a3) shall take effect on the date of the 
enactment of this Act. 

ACTIONS TO REDUCE COSTS UNDER HOME-LOAN 

PROGRAM 


Sec. 503. (a) Section 1816 of title 38, 
United States Code, is amended— 

(1) by striking out “shall” the second 
place it appears in the first sentence of sub- 
section (a) and inserting in lieu thereof 
“may, subject to subsection (c) of this sec- 
tion,”; and 

(2) by adding at the end the following: 

“(c)(1) In accordance with regulations pre- 
scribed by the Administrator, the Adminis- 
trator shall be notified by the holder of any 
loan guaranteed under this chapter made 
for any of the purposes described in section 
1810 of this title which is in default (herein- 
after in this section referred to as a ‘default- 
ed loan’) of a proposed judicial, statutory, or 
other public sale under power of sale con- 
tained in a loan instrument or of any other 
proposed disposition of the real property to 
liquidate any security for the loan (herein- 
after in this section referred to as a ‘liquida- 
tion sale’). 

“(2) After the Administrator receives a 
notice described in paragraph (1) of this 
subsection, the Administrator shall deter- 
mine the net value of the property securing 
the loan and the amount of the total indebt- 
edness under the loan. 

“(3) The Administrator shall prescribe 
regulations for the making of determina- 
tions and for other purposes under this sub- 
section. Such regulations shall require that 
the net value of property be determined as 
the difference between— 

“CA) the fair market value of the proper- 
ty; and 

“(B) the total of the amounts which the 
Administrator estimates the Administrator 
would pay (if the property were conveyed to 
the Administrator) during the time that the 
Administrator holds the property for prop- 
erty taxes, assessments, other liens, proper- 
ty maintenance, property improvement, ad- 
ministration, resale, and other costs result- 
ing from the acquisition and disposition of 
the property. 

“(AX1) If the Administrator determines 
that the net value of the property securing 
a defaulted loan exceeds the amount of the 
total indebtedness under the loan less the 
amount guaranteed under this chapter, the 
liability of the United States under the 
guaranty shall be limited to the difference 
between the amount of the total indebted- 
ness under the loan and the net value of the 
property. In such a case, if the holder of the 
defaulted loan is the successful bidder for 
the property securing the loan at the liqui- 
dation sale of the property in an amount no 
greater than the net value of the property 
or the total indebtedness under the loan, 
whichever is less, the holder shall have the 
option to convey the property to the United 
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States in return for payment by the Admin- 
istrator to the holder of the amount equal 
to the lesser of such net value or total in- 
debtedness. 

“(2) If the holder of the defaulted loan is 
not the successful bidder at the liquidation 
sale, or is the successful bidder but in an 
amount greater than the lesser of the total 
indebtedness under the loan or the net 
value of the property, the Administrator 
may not accept conveyance of the property 
but shall pay any loan guaranty payable 
under this chapter. The liability of the 
United States under the loan guaranty in 
such a case is the difference (if any) be- 
tween (A) the amount of the total indebted- 
ness under the loan, and (B) the amount re- 
alized at the sale or the net value of the 
property, whichever is greater. 

“(e) If the Administrator determines that 
the net value of the property securing a de- 
faulted loan is less than or equal to the 
amount of the total indebtedness under the 
loan less the amount guaranteed under this 
chapter, the Administrator may not accept 
conveyance of the property from the holder 
of the loan. The liability of the United 
States under the loan guaranty in such a 
ease is the difference between (A) the 
amount of the total indebtedness under the 
loan, and (B) the amount realized by the 
holder incident to the termination of the 
loan. However, such liability may not exceed 
the amount originally guaranteed under the 
loan. 

“(f) The Administrator shall reduce to the 
maximum extent practicable the number of 
loans (known as ‘vendee loans’) made by the 
Veterans’ Administration to purchasers of 
real property acquired by the Veterans’ Ad- 
ministration as the result of the default of a 
guaranteed loan. No more than 75 percent 
of the number of sales of such real property 
made during any fiscal year may be made 
with financing provided by the Veterans’ 
Administration through such vendee loans, 
except that the Administrator may in any 
fiscal year increase such limitation to 80 
percent if the Administrator determines 
that such action is necessary in order to pro- 
tect the interests of the United States.”. 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1984. 
TITLE VI—SAVINGS IN AFDC, SSI, AND 

OTHER PROGRAMS 
TABLE OF CONTENTS 
Subtitle A—Accelerated Collection and 
Deposit of Payments to Executive Agencies 
Sec. 601. Collection of payments. 
Sec. 602. Deposits. 
Subtitle B—Improvements in Administra- 
tion of Social Security Earnings Test 
Sec. 611. Procedures to prevent overpay- 
ments due to failure to report 
e z 
Subtitle C—Improvements in SSI, AFDC, 
and Related Programs 
Part 1—DISCLOSURE OF CERTAIN TAX 

RETURN INFORMATION TO FEDERAL, STATE, 

OR LOCAL AGENCIES ADMINISTERING CER- 

TAIN PROGRAMS UNDER THE SOCIAL SEcuRI- 

TY ACT; VERIFICATION AND USE OF INFORMA- 

TION 
Sec. 621. Disclosure of information. 

Sec. 622. Verification and use of informa- 
tion. 
Part 2—IMPROVEMENTS IN SSI PROGRAM 
Sec. 631. Increase in dollar limitations 
under assets test. 

Sec. 632. Limitation on recoupment rate in 
case of overpayment. 

Sec. 633. Determination of overpayment 
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amounts when recipient's 
countable assets exceed limits. 

Sec. 634. Exclusion of underpayments from 
resources. 


Part 3—IMPROVEMENTS IN AFDC PROGRAM 


Sec. 641. Gross income limitation. 

Sec. 642. Work expense deduction. 

Sec. 643. Continuation of $30 disregard 
from earned income. 

Work transition allowances for 
certain families who lose 
AFDC benefits because of 
earned income. 

. Gross amount of earned income. 

. Additional exclusions from limita- 

tion on family resources. 

. Direct reimbursement of AFDC 
recipients for transportation 
and day care costs attributable 
to participation in community 
work experience programs. 

. Monthly reporting and retrospec- 
tive budgeting made optional 
with each State; Federal 
matching of State supplemen- 
tary payments. 

. Exclusion of earned income tax 
credit from countable income. 

. Federally assisted pilot projects to 
demonstrate one-stop service 
delivery systems. 

. Demonstration projects to test the 
use, under the AFDC program, 
of the rules, procedures, and 
specifications in use under the 
medicaid and food stamp pro- 


Sec. 644. 


grams. 

. Exemption of certain pregnant 
women from registration for 
work or training. 

. Computation of maximum re- 
quired hours of work under 
community work experience 
programs. 


. Treatment of nonrecurring lump 
sum income. 

. Waiver of overpayment recoup- 
ment when cost of collection 
would exceed amount due. 

. Determination of overpayment 


amounts when recipient's 
countable assets exceed limits. 

. State discretion to make protec- 
tive payments. 

. Suspension of sanctions based on 
error rates. 

. Eligibility requirements for aliens. 

. 660. Provision by State agencies of in- 
formation regarding fugitive 
felons. 

Payment schedule for reimburse- 
ment of certain back claims 
due the States. 

AFDC grant diversion program. 

Permanent extension of provisions 
for disregarding in-kind assist- 
ance, 

Sec. 664. General effective date. 

Subtitle D—Trade Adjustment Assistance 

Sec. 671. Limitations on trade readjustment 

allowances, 

Sec. 672. Job search and relocation allow- 

ances. 

Sec. 673. Assistance to industry. 

Subtitle A—Accelerated Collection and 
Deposit of Payments to Executive Agencies 
COLLECTION OF PAYMENTS 

Sec. 601. (a) Subchapter II of chapter 37 
of title 31, United States Code, is amended 
by adding at the end thereof the following 
new section: 


Sec. 661. 


Sec. 
Sec. 


662. 
663. 
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“8 3720. Collection of payments 


“(a) Each head of an executive agency 
shall, under such regulations as the Secre- 
tary of the Treasury shall prescribe, provide 
for the timely deposit of money by officials 
and agents of such agency in accordance 
with section 3302, and for the collection and 
timely deposit of sums owed to such agency 
by the use of such procedures as withdraw- 
als and deposits by electronic transfer of 
funds, automatic withdrawals from accounts 
at financial institutions, and a system under 
which financial institutions receive and de- 
posit, on behalf of the executive agency, 
payments transmitted to post office lock- 
boxes. The Secretary is authorized to collect 
from any agency not complying with the re- 
quirements imposed pursuant to the preced- 
ing sentence a charge in an amount the Sec- 
retary determines to be the cost to the gen- 
eral fund caused by such noncompliance. 

“(b) The head of an executive agency 
shall pay to the Secretary of the Treasury 
charges imposed pursuant to subsection (a). 
Payments shall be made out of amounts ap- 
propriated or otherwise made available to 
carry out the program to which the collec- 
tions relate. The amounts of the charges 
paid under this subsection shall be deposit- 
ed in the Cash Management Improvements 
Fund established by subsection (c). 

“(c) There is established in the Treasury 
of the United States a revolving fund to be 
known as the ‘Cash Management Improve- 
ments Fund’. Sums in the fund shall be 
available without fiscal year limitation for 
the payment of expenses incurred in devel- 
oping the methods of collection and deposit 
described in subsection (a) of this section 
and the expenses incurred in carrying out 
collections and deposits using such methods, 
including the costs of personal services and 
the costs of the lease or purchase of equip- 
ment and operating facilities.”. 

(b) The analysis of subchapter II of chap- 
ter 37 of title 31, United States Code, is 
amended by adding at the end thereof the 
following new item: 


“3720. Collection of payments.”’. 

(c) The Secretary of the Treasury shall 
prescribe regulations, including regulations 
under section 3720 of title 31, United States 
Code, designed to achieve by October 1, 
1986, full implementation of the purposes of 
this section. 

DEPOSITS 


Sec. 602. (a) Subsection (c) of section 3302 
of title 31, United States Code, is amended— 

(1) by inserting “(1)” after the subsection 
designation; 

(2) by striking out “, but not later than 
the 30th day after the custodian receives 
the money,”; 

(3) by inserting after the first sentence 
the following new sentence: “Except as pro- 
vided in paragraph (2), money required to 
be deposited pursuant to this subsection 
shall be deposited not later than the third 
day after the custodian receives the 
money.”; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The Secretary of the Treasury may 
by regulation prescribe that a person having 
custody or possession of money required by 
this subsection to be deposited shall deposit 
such money during a period of time that is 
greater or lesser than the period of time 
specified by the second sentence of para- 
graph (1).”. 

(b) The amendments made by this section 
shall become effective January 1, 1985. 
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Subtitle B—Improvements in Administra- 
tion of Social Security Earnings Test 


PROCEDURES TO PREVENT OVERPAYMENTS DUE 
TO FAILURE TO REPORT EARNINGS 


Sec. 611. (a) Section 203(h) of the Social 
Security Act is amended by adding at the 
end thereof the following new paragraph: 

“(4) The Secretary shall develop and im- 
plement procedures in accordance with this 
subsection to avoid paying more than the 
correct amount of benefits to any individual 
under this title as a result of such individ- 
ual’s failure to file a correct report or esti- 
mate of earnings or wages. Such procedures 
may include identifying categories of indi- 
viduals who are likely to be paid more than 
the correct amount of benefits and request- 
ing that they estimate their earnings or 
wages more frequently than other persons 
subject to deductions under this section on 
account of earnings or wages.”. 

(b) The amendment made by subsection 
(a) shall be effective upon the date of the 
enactment of this Act. 


Subtitle C—Improvements in SSI, AFDC, 
and Related Programs 


Part 1—DIscLosuRE OF CERTAIN TAx 
RETURN INFORMATION TO FEDERAL, STATE, 
OR LOCAL AGENCIES ADMINISTERING CER- 
TAIN PROGRAMS UNDER THE SOCIAL SECURI- 
TY ACT; VERIFICATION AND USE OF INFORMA- 
TION 


DISCLOSURE OF INFORMATION 


Sec. 621. (a) GENERAL RuLE.—Subsection 
(1) of section 6103 of the Internal Revenue 
Code of 1954 (relating to disclosure of re- 
turns and return information for purposes 
other than tax administration) is amended 
by adding at the end thereof the following 
new paragraph:. 

“(9) DISCLOSURE OF RETURN INFORMATION 
WITH RESPECT TO UNEARNED INCOME TO FEDER- 
AL, STATE, AND LOCAL AGENCIES ADMINISTERING 
CERTAIN PROGRAMS.— 

“(A) IN GENERAL.—The Secretary may, 
upon written request, disclose return infor- 
mation with respect to unearned income (in- 
cluding the nature and source thereof) from 
computerized files of the Internal Revenue 
Service to any officer or employee of any 
Federal, State, or local agency administer- 
ing a program described in subparagraph 
(C). For purposes of the preceding sentence, 
the term ‘unearned income’ means any 
income other than income of a kind de- 
scribed in paragraph (7)(A). 

“(B) RESTRICTION ON DISCLOSURE.—Infor- 
mation may be disclosed under subpara- 
graph (A) only for purposes of, and to the 
extent necessary in, determining an individ- 
ual's eligibility for benefits, or the correct 
amount of an individual's benefits, under a 
program described in subparagraph (C). 

“(C) PROGRAMS TO WHICH PARAGRAPH AP- 
PLIES.—The programs described in this sub- 
paragraph are programs which provide any 
of the following benefits: 

“() aid to families with dependent chil- 
dren provided under a State plan approved 
under part A of title IV of the Social Securi- 
ty Act; 

“di) medical assistance provided under a 
State plan approved under title XIX of the 
Social Security Act; 

“(iii) supplemental security income bene- 
fits provided under title XVI of the Social 
Security Act; 

“(iv) any benefits provided under a State 
plan approved under title I, X, XIV, or XVI 
of the Social Security Act (as those titles 
apply to Puerto Rico, Guam, and the Virgin 
Islands); and 
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“(v) assistance provided under the Food 
Stamp Act of 1977.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Section 6103(aX2) of such Code is 
amended by striking out “or of any local 
child support enforcement agency” and in- 
serting in lieu thereof “, any local child sup- 
port enforcement agency, or any local 
agency administering a program described 
in subsection (1X9XC)”. 

(2) Subsection (1) of section 6103 of such 
Code is amended by redesignating the para- 
graph (7) relating to disclosure of certain 
return information by Social Security Ad- 
ministration to State and local child support 
enforcement agencies as paragraph (8). 

(3) Subparagraph (A) of section 6103(p)(3) 
of such Code (relating to records of inspec- 
tion and disclosure) is amended by striking 
out “(5), or (7)” and inserting in lieu thereof 
“(5), (7), (8), or (9)”. 

(4) The material preceding subparagraph 
(A) of paragraph (4) of section 6103(p) of 
such Code is amended by striking out “or 
es and inserting in lieu thereof “(7), (8), or 
9)”. 

(5) Clause (i) of section 6103(p)(4)(F) of 
such Code is amended by striking out “(1X6) 
or (7) and inserting in lieu thereof “(1)6), 
(7), (8), or (9). 

(6) Paragraph (2) of section 7213(a) of 
such Code (relating to unauthorized disclo- 
sure of information) is amended by striking 
out “or (8) and inserting in lieu thereof 
“(8), or (9)". 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1984. 


VERIFICATION AND USE OF INFORMATION 


Sec. 622. Part A of title XI of the Social 
Security Act is amended by inserting imme- 
diately after section 1129 the following new 
section: 


“VERIFICATION AND USE OF TAX INFORMATION 
RELATING TO CERTAIN UNEARNED INCOME 


“Sec. 1130. (a) In order to protect appli- 
cants for and recipients of aid under part A 
of title IV or benefits under title XVI (or 
under the State plan programs in titles I, X, 
XIV, and XVI) from the improper usage of 
information obtained from the Secretary of 
the Treasury under section 6103(1)(9) of the 
Internal Revenue Code of 1954 (relating to 
disclosure of return information to Federal, 
State and local agencies administering cer- 
tain programs), no State, Federal, or local 
agency receiving such information shall 
take any action based thereon to reduce, 
suspend, terminate, or deny aid or benefits 
to the individual involved until such agency 
has taken steps to independently verify the 
information. The verification of any infor- 
mation under the preceding sentence must 
include (1) verification of the exact amount 
of the asset or income involved, (2) an eval- 
uation of whether such individual actually 
has access to such asset or income for his or 
her own use, and (3) a determination re- 
garding the period or periods when the indi- 
vidual actually had such asset or income. 

“(b) Each State agency charged with the 
administration of a State plan approved 
under part A of title IV, each State agency 
charged with the administration of a State 
plan approved under title I, X, XIV, or XVI, 
and the Secretary with respect to the sup- 
plemental security income program under 
title XVI of this Act, shall request and use 
any information obtained from the Secre- 
tary of the Treasury under section 
6103(19) of the Internal Revenue Code of 
1954 for purposes of income and eligibility 
verification in accordance with subsection 
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(a); and the use of such information shall be 
targeted to those uses which are most likely 
to be productive in identifying and prevent- 
ing ineligibility and incorrect payments.”. 


PART 2—IMPROVEMENTS IN SSI PROGRAM 


INCREASE IN DOLLAR LIMITATIONS UNDER 
ASSETS TEST 


Sec. 631. (a) Section 1611(aX1XB) of the 
Social Security Act is amended— 

(1) by striking out “$2,250” and inserting 
in lieu thereof “the applicable amount de- 
termined under paragraph (3)(A)”; and 

(2) by striking out “$1,500” and inserting 
in lieu thereof “the applicable amount de- 
termined under paragraph (3XB)”. 

(b) Section 1611(a)(2)(B) of such Act is 
amended by striking out “$2,250” and in- 
serting in lieu thereof “the applicable 
amount determined under paragraph 
(3 A)". 

(c) Section 1611(a) of such Act is further 
amended by adding at the end thereof the 
following new paragraph: 

“(3XA) The dollar amount referred to in 
clause (i) of paragraph (1)(B), and in para- 
graph (2)(B), shall be $2,250 prior to Janu- 
ary 1, 1985, and shall be increased to $2,400 
on January 1, 1985, to $2,550 on January 1, 
1986, to $2,700 on January 1, 1987, to $2,850 
on January 1, 1988, and to $3,000 on Janu- 
ary 1, 1989. 

“(B) The dollar amount referred to in 
clause (ii) of paragraph (1)(B), shall be 
$1,500 prior to January 1, 1985, and shall be 
increased to $1,600 on January 1, 1985, to 
$1,700 on January 1, 1986, to $1,800 on Jan- 
uary 1, 1987, to $1,900 on January 1, 1988, 
and to $2,000 on January 1, 1989.”. 

(d) Section 1621(bX2XB) of such Act is 
amended— 

(1) by striking out “$1,500” and inserting 
in lieu thereof “the applicable amount de- 
termined under section 1611(a3)(B)”; and 


(2) by striking out “$2,250” and inserting 
in lieu thereof “the applicable amount de- 
termined under section 1611(a)(3)(A)”. 


LIMITATION OF RECOUPMENT RATE IN CASE OF 
OVERPAYMENTS 


Sec. 632. Section 1631(b)(1) of the Social 
Security Act is amended— 

(1) by inserting “(A)” after “The Secre- 
tary” in the second sentence; and 

(2) by striking out the period at the end of 
the second sentence and inserting in lieu 
thereof the following: “, and (B) shall in 
any event make the adjustment or recovery 
(in the case of payment of more than the 
correct amount of benefits), if the individ- 
ual involved is receiving benefit payments 
under this title, only through adjustments 
in future benefit payments, or recovery 
from the individual or his eligible spouse or 
both, in amounts which in the aggregate do 
not exceed (for any month) the lesser of (i) 
the amount of his or their benefit under 
this title for that month or (ii) an amount 
equal to 10 percent of his or their income 
for that month (including such benefit but 
excluding any other income excluded pursu- 
ant to section 1612(b)), unless fraud was in- 
volved on the part of the individual or 
spouse in connection with the overpayment. 
The availability (in the case of an individual 
who has been paid more than the correct 
amount of benefits) of procedures for ad- 
justment or recovery at a limited rate under 
clause (B) of the preceding sentence shall 
not, in and of itself, prevent or restrict the 
provision (in such case) of more substantial 
relief under clause (A) of such sentence.”. 
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DETERMINATION OF OVERPAYMENT AMOUNTS 
COUNTABLE ASSETS 


Sec. 633. Section 1631(b) of the Social Se- 
curity Act is amended— 

(1) by redesignating paragraph (3) as 
paragraph (4); and 

(2) by inserting after paragraph (2) the 
following new paragraph: 

“(3) To the extent that an overpayment 
with respect to an individual (or an individ- 
ual and his or her spouse) for any period of 
one or more consecutive months is attribut- 
able solely to the ownership or possession 
by such individual (and spouse if any) of re- 
sources having a value in excess of the ap- 
plicable dollar figure specified in paragraph 
(1XB) or (2B) of section 1611(a), the ag- 
gregate amount of such overpayment for all 
months in such period (notwithstanding any 
other provision of this subsection) shall be 
the lesser of (A) the total amount of the 
benefits under this title which were received 
by such individual (and spouse if any) for all 
months in such period, or (B) the greatest 
amount by which the total value of the re- 
sources of such individual exceeded such ap- 
plicable dollar figure at any time during 
such period. The application of this para- 
graph to an overpayment with respect to an 
individual (or an individual and his or her 
spouse) for any period shall not affect the 
application of paragraph (1)(B) or (2)(B) of 
section 1611(a) to such individual (and 
spouse if any) for any subsequent period 
unless this paragraph also applies to an 
overpayment with respect to such individual 
(and spouse if any) for such subsequent 
period.”. 

EXCLUSION OF UNDERPAYMENTS FROM 
RESOURCES 


Sec. 634. Section 1613(a) of the Social Se- 
curity Act is amended— 

(1) by striking out “and” after the semi- 
colon at the end of paragraph (5); 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
“; and”; and 

(3) by inserting after paragraph (6) the 
following new paragraph: 

“(7) any amount received from the United 
States (in the form of a retroactive check) 
which is attributable to underpayments of 
benefits due for one or more prior months, 
under this title or title II, to such individual 
(or spouse) or to any other person whose 
income is deemed to be included in such in- 
dividual’s (or spouse’s) income for purposes 
of this title; but the application of this para- 
graph in the case of any such individual 
(and eligible spouse if any), with respect to 
any amount so received from the United 
States, shall be limited to a period of 12 
months from the date on which such 
amount is received, and the retroactive 
check shall be accompanied by a written 
notice of this limitation.”. 

Part 3—IMPROVEMENT IN AFDC PROGRAM 

GROSS INCOME LIMITATION 


Sec. 641. Section 402(a)(18) of the Social 
Security Act is amended by striking out 
“150 percent of the State’s standard of 
need” and inserting in lieu thereof “130 per- 
cent of the poverty line (as defined in sec- 
tion 673(2) of the Community Services 
Block Grant Act)”. 

WORK EXPENSE DEDUCTION 

Sec. 642. Section 402(aX8)(A)(ii) of the 
Social Security Act is amended by striking 
out all that follows “the first $75 of the 
total of such earned income for such 
month” and inserting in lieu thereof a semi- 
colon. 
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CONTINUATION OF $30 DISREGARD FROM EARNED 
INCOME 


Sec. 643. (a) Section 402(aX8) AXiv) of the 
Social Security Act is amended by inserting 
“(I)” after “equal to”, and by inserting 
“(II)” after “plus”. 

(b) Section 402(aX8XBXiiXII) of such Act 
is amended— 

(1) by striking out “shall not apply the 
provisions of subparagraph (AXiv)” and in- 
serting in lieu thereof “shall apply the pro- 
visions of subparagraph (A)iv) as though 
they did not include clause (II); and 

(2) by striking out “and shall not apply 
such provisions” and inserting in lieu there- 
of “and shall apply such provisions (as 
though they did not include such clause 
A1)". 


WORK TRANSITION ALLOWANCES FOR CERTAIN 
FAMILIES WHO LOSE AFDC BENEFITS BECAUSE 
OF EARNED INCOME 


Sec. 644. (a) Section 403(a) of the Social 
Security Act is amended— 

(1) by striking out “and” after the semi- 
colon at the end of paragraph (35); 

(2) by striking out the period at the end of 
paragraph (36) and inserting in lieu thereof 
“:; and”; and 

(3) by adding after paragraph (36) the fol- 
lowing new paragraph: 

“(37) provide that, in any case where a 
family has ceased to receive aid under the 
plan because (by reason of paragraph 
(8XBXiiXII)) the provisions of paragraph 
(8)(A)Civ) no longer apply, such family will 
be paid a monthly work transition allow- 
ance, in the amount of $10 per month, for a 
period of 9 months after the last month for 
which the family recieved such aid; and the 
State may at its option continue the pay- 
ment of such allowances (in such amount) 
for an additional period of up to 6 months 
in the case of a family that would be eligible 
during such additional period to receive aid 
under the plan (without regards to this 
paragraph) if such paragraph (8)(A)iv) ap- 
plied.”. 

(b) Section 406 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(h) Except to the extent otherwise spe- 
cifically provided, work transition allow- 
ances paid by a State under section 
402(aX(37) shall be considered payments of 
aid to families with dependent children 
under the State plan for all of the purposes 
of this Act.”. 

(cX1) The amendments made by this sec- 
tion shall apply with respect to payments 
for months beginning on or after October 1, 
1984. 

(2) Such amendments shall apply with re- 
spect to families which ceased to receive aid 
under the applicable State plan (for the 
reason stated in section 402(aX37) of the 
Social Security Act as added by subsection 
(a) of this section) before October 1, 1984, as 
well as with respect to families which cease 
to receive such aid (for that reason) on or 
after that date; but any family which ceased 
to receive such aid before that date (in 
order to be eligible to receive the monthly 
work transition allowances provided for in 
such section 402(a37)) must be a family 
that would be eligible for aid under the 
State plan (without regard to the amend- 
ments made by this section) if section 
402(aX8AXiv) of such Act applied and 
must make its application for such work 
transition allowances no later than October 
1, 1985 (and in the case of any such family 
the term “last month for which the family 
received such aid” as used in such section 
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402(aX37) means the month before the 
month in which the family makes such ap- 
plication). 

GROSS AMOUNT OF EARNED INCOME 


Sec. 645. (a) Section 402(aX8)(A) of the 
Social Security Act is amended by striking 
out “the State agency” (in the matter pre- 
ceding clause (i)) and inserting in lieu there- 
of “the State agency shall, for purposes of 
this section, consider an individual's earned 
income to be the gross amount of his earn- 
ings, prior to the taking of payroll or other 
deductions of any sort, and”. 

(b) The amendment made by subsection 
(a) shall become effective upon its enact- 
ment. 

ADDITIONAL EXCLUSIONS FROM LIMITATION ON 
FAMILY RESOURCES 


Sec. 646. Section 402(a)(7)(B) of the Social 
Security Act is amended by inserting “(i)” 
after “for purposes of this subparagraph”, 
and by inserting before the semicolon at the 
end thereof the following: “, or (ii) under 
regulations prescribed by the Secretary, 
burial plots (one for each such child, rela- 
tive, and other individual), funeral agree- 
ments, and real property which the family 
is making a good-faith effort to sell at a rea- 
sonable price and which has not been sold”. 
DIRECT REIMBURSEMENT OF AFDC RECIPIENTS 

FOR TRANSPORTATION AND DAY CARE COSTS 

ATTRIBUTABLE TO PARTICIPATION IN COMMU- 

NITY WORK EXPERIENCE PROGRAMS 


Src. 647. Section 409(a)(1)(F) of the Social 

Security Act is amended— 

(1) by inserting “(i) except as provided in 
clause (ii) after “that”; and 

(2) by inserting before the period at the 
end thereof the following: “, and (ii) to the 
extent that the State is unable to provide 
for the costs involved through the furnish- 
ing of services directly to the individuals 
participating in the program, participants 
who are recipients of aid under the State’s 
plan approved under section 402 will instead 

be reimbursed for transportation costs di- 

rectly related to their participation in the 

program (in amounts equal to the cost of 
transportation by the most appropriate 
means as determined by the State agency), 
and for day care expenses directly attributa- 
ble to such participation (in amounts no 
greater than the comparable maximum day 
care deduction allowed under section 
402(aX8XA Xiii) for recipients of aid under 
the plan generally); and amounts paid as re- 
imbursement to participants under clause 

(i) or (ii) shall be considered, for purposes of 

section 403(a), to be expenditures made for 

the proper and efficient administration of 
the State's plan approved under section 

402”. 

MONTHLY REPORTING AND RETROSPECTIVE BUDG- 
ETING MADE OPTIONAL WITH EACH STATE; FED- 
ERAL MATCHING OF STATE SUPPLEMENTARY 
PAYMENTS 


Sec. 648. (a) Section 402(aX13) of the 
Social Security Act is amended— 

(1) by inserting “at the option of the 
State,” before “provide that”; 

(2) by striking out “, at the option of the 
State but only where the Secretary deter- 
mines it to be appropriate,” in subpara- 
graph (A); and 

(3) by striking out “at the option of the 
State but only where the Secretary deter- 
mines it to be appropriate,” in subpara- 
graph (B). 

(b) Section 402(a)(14) of such Act is 
amended— 

(1) by striking out “(A) provide that” and 
inserting in lieu thereof “at the option of 
the State, provide (A) that”; 
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(2) by striking out “with the prior approv- 
al of the Secretary”; and 

(3) by striking out “upon the State’s show- 
ing to the satisfaction of the Secretary 
that” and inserting in lieu thereof “upon a 
determination that”. 

(c) The last sentence of section 403(a) of 
such Act is amended— 

(1) by striking out “No payment” and all 
that follows down through “if such 
amount” and inserting in lieu thereof 
“Amounts paid to supplement or otherwise 
increase the amount of aid to families with 
dependent children found payable in ac- 
cordance with section 402(a)(13) shall be 
considered amounts expended as aid to fam- 
ilies with dependent children under the 
State plan for purposes of payments under 
this subsection, even though the amount in- 
volved”; and 

(2) by striking out “, but any such 
amount” and inserting in lieu thereof *; and 
any such amount”. 

(d) Section 402(a) of such Act is amended 
by adding at the end thereof (after and 
below paragraph (37), as added by section 
644(a) of this Act) the following new sen- 
tence: “The Secretary may waive any of the 
requirements imposed under or in connec- 
tion with paragraphs (13) and (14) of this 
subsection to the extent necessary to make 
such requirements compatible with the cor- 
responding reporting and budgeting require- 
ments imposed by the Food Stamp Act of 
1977.”. 

(e) Notwithstanding any other provision 
of law, the Secretary of Health and Human 
Services may not require a State, on or after 
the date of the enactment of this Act, to 
make any payments which would otherwise 
be due as a result of such State's failure to 
comply with paragraph (13) or (14) of sec- 
tion 402(a) of the Social Security Act during 
periods prior to such date. 

EXCLUSION OF EARNED INCOME TAX CREDIT 

FROM COUNTABLE INCOME 


Sec. 649. Section 402(d) of the Social Secu- 
rity Act is amended to read as follows: 

“(d) No amount received by an individual 
as an earned income tax credit under sec- 
tion 43 of the Internal Revenue Code of 
1954, or as an earned income advance 
amount under section 3507(a) of such Code, 
shall be included in such individual's income 
for purposes of this part.”. 

FEDERALLY ASSISTED PILOT PROJECTS TO DEM- 
ONSTRATE ONE-STOP SERVICE DELIVERY SYS- 
TEMS 
Sec, 650. Part A of title XI of the Social 

Security Act is amended by adding at the 

end thereof the following new section: 

“PILOT PROJECTS TO DEMONSTRATE THE USE OF 
INTEGRATED SERVICE DELIVERY SYSTEMS FOR 
HUMAN SERVICES PROGRAMS 
“Sec. 1136. (a) In order to develop and 

demonstrate ways of improving the delivery 
of services to individuals and families who 
need them under the various human serv- 
ices programs, by eliminating programmatic 
fragmentation and thereby assuring that an 
applicant for services under any one such 
program will be informed of and have access 
to all of the services which may be available 
to him or his family under the other human 
services programs being carried out in the 
community involved, any State having an 
approved plan under part A of title IV may, 
subject to the provisions of this section, es- 
tablish and conduct one or more pilot 
projects to demonstrate the use of integrat- 
ed service delivery systems for human serv- 
ices programs in that State or in one or 
more political subdivisions thereof. 
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“(b) The integration of service delivery 
systems for human services programs in any 
State or locality under a pilot project estab- 
lished under this section shall involve or in- 
clude— 

“(1) the development of a common set of 
terms for use in all of the human services 
programs involved; 

“(2) the development for each applicant of 
a single comprehensive family profile which 
is suitable for use under all of the human 
services programs involved; 

“(3) the establishment and maintenance 
of a single resources directory by which the 
citizens of the community involved may be 
informed of and gain access to the services 
which are available under all such pro- 


“(4) the development of a unified budget 
and budgeting process, and a unified ac- 
counting system, with standardized audit 
procedures; 

“(5) the implementation of unified plan- 
ning, needs assessment, and evaluation; 

“(6) the consolidation of agency locations 
and related transportation services; 

“(7) the standardization of procedures for 
purchasing services from nongovernmental 
sources; 

“(8) the creation of communications link- 
ages among agencies to permit the serving 
of individual and family needs across pro- 
gram and agency lines; 

‘(9) the development, to the maximum 
extent possible, of uniform application and 
eligibility determination procedures; and 

“(10) any other methods, arrangements, 
and procedures which the Secretary deter- 
mines are necessary or desirable for, and 
consistent with, the establishment and oper- 
ation of an integrated service delivery 
system. 

“(ec 1) Any State which desires to estab- 
lish and conduct a pilot project under this 
section, after having published a description 
of the proposed project and invited com- 
ments thereon from interested persons in 
the community or communities which 
would be affected, shall submit an applica- 
tion to the Secretary (in such form and con- 
taining such information as the Secretary 
may require) within 6 months after the date 
of the enactment of this section. The pro- 
posed project may be statewide in operation 
or may be limited to one or more political 
subdivisions of the State; and the applica- 
tion shall in any event include or be accom- 
panied by satisfactory assurances that the 
project as proposed would be permitted 
under applicable State and local law. 

“(2) The Secretary shall consider all appli- 
cations and accompanying comments and 
materials which are submitted under para- 
graph (1), and, no later than 9 months after 
the date of the enactment of this section, 
shall approve no fewer than 3 nor more 
than 5 of the proposed projects (including 
one such project to be operated on a state- 
wide basis). In considering and approving 
such applications the Secretary shall take 
into account the size and characteristics of 
the population that would be served by each 
proposed project, the desirability of wide ge- 
ographic distribution among the projects, 
the number and nature of the human serv- 
ices programs which are in active operation 
in the various communities involved, and 
such other factors as may tend to indicate 
whether or not a particular proposed 
project would provide a useful and effective 
demonstration of the value of an integrated 
service delivery system. Each project ap- 
proved under this paragraph shall be 
deemed for purposes of this section to begin 
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on the first day of the month following the 
month in which the application with respect 
to such project is approved. 

“(3) The Secretary shall approve any ap- 
plication for a project under this section 
only after determining that the conduct of 
such project will not lower or restrict the 
levels of aid, assistance, benefits, or services, 
or the income or resource standards, deduc- 
tions, or exclusions, under any of the 
human services programs involved, and will 
not delay the provision of aid, assistance, 
benefits, or services under any of such pro- 


grams. 

“(AX1) Any State whose application is ap- 
proved under subsection (c) may submit to 
the Secretary a request for the waiver of 
any requirement which would otherwise 
apply with respect to the proposed project 
under any of the laws governing the human 
services programs to be included in the 
project; and— 

“(A) if the law involved is within the juris- 
diction of the Secretary and authority to 
grant the waiver involved is otherwise avail- 
able to the Secretary under this title, title 
IV, or any other provision of law, the Secre- 
tary shall approve such request upon a de- 
termination that the waiver is necessary for 
the project to provide a useful and effective 
demonstration of the value of an integrated 
service delivery system; and 

“(B) if the law involved is within the juris- 
diction of a Federal agency other than the 
Department of Health and Human Services 
and authority to grant the waiver involved 
is available to the head of such other 
agency under that law or any other provi- 
sion of law, the Secretary shall transmit 
such request (on behalf of the requesting 
State) to the head of such other agency, 
who shall approve such request upon a de- 
termination that the waiver is necessary for 
the project to provide a useful and effective 
demonstration of the value of an integrated 
service delivery system and who shall certi- 
fy such approval to the Secretary. 

“(2) If under the law governing any of the 
human services programs included within a 
project there are provisions establishing 
safeguards which limit or restrict the use or 
disclosure of information (concerning appli- 
cants for or recipients of benefits or serv- 
ices) which has been obtained or developed 
by the agency involved in the conduct of 
that program, and a waiver of such provi- 
sions is granted under paragraph (1) in 
order to make such information available 
for purposes of the project— 

“(A) the State shall provide each appli- 
cant for and recipient of aid, assistance, 
benefits, or services under the proposed in- 
tegrated service delivery system with a clear 
and readily comprehensible notice that such 
information may be disclosed to and used by 
project personnel, or exchanged with the 
other agencies having responsibility for 
human services programs included within 
the project; 

“(B) the State shall take such steps as 
may be necessary to ensure that the infor- 
mation disclosed will be used only for pur- 
poses of, and by persons directly connected 
with, such project; and 

“(C) the State’s application with respect 
to the project under subsection (c) shall 
contain or be accompanied by satisfactory 
assurances that the preceding requirements 
of this paragraph will be fully complied 
with. 

“(e) The Secretary shall from time to time 
pay to each State which has an approved 
pilot project under this section, in such 
manner and according to such schedule as 
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may be agreed upon by the Secretary and 
such State, amounts equal in the aggregate 
to— 

“(1) 90 percent of the costs incurred by 
such State and its political subdivisions in 
carrying out such project during the first 18 
months after the date on which the project 
begins, 

“(2) 80 percent of any such costs incurred 
during the 12-month period beginning with 
the nineteenth month after such date, and 

“(3) 70 percent of any such costs incurred 
during the 12-month period beginning with 
the thirty-first month after such date. 

‘(f)1) For purposes of this section, the 
term ‘human services program’ includes the 
program of aid to families with dependent 
children under part A of title IV, the sup- 
plemental security income benefits program 
under title XVI, the Federal food stamp 
program, and any other Federal or federally 
assisted program (other than a program 
under the Rehabilitation Act of 1973) which 
provides aid, assistance, or benefits based 
wholly or partly on need or on income-relat- 
ed qualifications to specified classes or types 
of individuals or families or which is de- 
signed to help in crisis or emergency situa- 
tions by meeting the basic human needs of 
individuals or families whose own resources 
are insufficient for that purpose. 

*(2) In carrying out this section the Secre- 
tary shall regularly consult with the Secre- 
tary of Labor, the Secretary of Agriculture, 
the Secretary of Housing and Urban Devel- 
opment, and the head of any other Federal 
agency having jurisdiction over or responsi- 
bility for one or more human services pro- 
grams, in order to ensure that the adminis- 
trative efforts of the various agencies in- 
volved are coordinated with respect to all of 
the pilot projects being carried out under 
this section. 

“(g) The Secretary shall require each 
State which is carrying out a pilot project 
under this section to submit periodic reports 
on the progress of such project, giving par- 
ticular attention to the cost-effectiveness of 
the integrated service delivery system in- 
volved and the extent to which such system 
is improving the delivery of services. No 
pilot project under this section shall be con- 
ducted for a period of longer than 42 
months. The first such report shall be sub- 
mitted no later than 3 months after the 
date on which the project begins. 

“(h) The Secretary shall from time to 
time submit to the Congress a report on the 
progress and current status of each of the 
approved pilot projects under this section. 
Each such report shall reflect the periodic 
reports theretofore submitted to the Secre- 
tary by the States involved under subsection 
(g), and shall contain such additional com- 
ments, findings, and recommendations with 
respect to the operation of the program 
under this section as the Secretary may de- 
termine to be appropriate. 

“(i) As soon as possible after the comple- 
tion of the pilot projects carried out under 
this section, the Comptroller General, 
through the personnel and facilities of the 
General Accounting Office, shall conduct a 
full and complete study to determine the 
extent to which such projects, and the pro- 
gram under this section in general, have 
contributed to the achievement of the pur- 
pose of this section. In conducting such 
study, the Comptroller General shall give 
particular attention to the relative cost-ef- 
fectiveness of the various integrated service 
delivery systems included among the 
projects and the extent to which the 
projects have demonstrated the possibility, 
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through the use of such systems, of improv- 
ing the delivery of services, increasing man- 
agement efficiency, and decreasing the 
number of employees needed to carry out 
the various human services programs in- 
volved. The Comptroller General shall 
submit to the Congress a full and complete 
report on the results of such study, together 
with the Comptroller General's findings and 
recommendations with respect thereto. 

“(j) There are authorized to be appropri- 
ated, for the four-fiscal-year period begin- 
ning with the fiscal year 1985, such sums, 
not to exceed $8,000,000 in the aggregate, as 
may be necessary to carry out this section.”’. 


DEMONSTRATION PROJECTS TO TEST THE USE, 
UNDER THE AFDC PROGRAM, OF THE RULES, 
PROCEDURES, AND SPECIFICATIONS IN USE 
UNDER THE MEDICAID AND FOOD STAMP PRO- 
GRAMS 


Sec. 651. (a)(1) The Congress finds that 
the AFDC, medicaid, and food stamp pro- 
grams are most often administered at the 
State and local level by a single agency and 
frequently serve the same bcdy of needy re- 
cipients; but there are significant differ- 
ences in the program requirements and 
specifications which are in effect under the 
three programs and these differences cause 
unnecessary complications for both the 
State or local workers and the recipients, 
too often resulting in excessive administra- 
tive costs and high error rates. 

(2) It is therefore the purpose of this sec- 
tion to develop ways of improving the deliv- 
ery of services to needy individuals and fam- 
ilies under the three programs involved by 
eliminating at least some of these differ- 
ences through a limited demonstration pro- 
gram designed to demonstrate the use in 
the AFDC program of rules, procedures, and 
specifications which are the same as those 
in effect under either or both of the other 
two programs, with the specific objective of 
testing (A) whether such programs can 
thereby be more efficiently administered, 
(B) whether such programs can be made 
easier for the recipients and the general 
public to understand, and (C) whether 
agency and client errors can be reduced in 
such programs as a result of greater pro- 
gram compatibility. 

(bX1) Under regulations which shall be 
prescribed and published by the Secretary 
of Health and Human Services (hereafter in 
this section referred to as the “‘Secretary”) 
within 120 days after the date of the enact- 
ment of this Act, any State which is cur- 
rently participating in the AFDC program 
under part A of title IV of the Social Securi- 
ty Act, the medicaid program under title 
XIX of such Act, and the food stamp pro- 
gram under the Food Stamp Act of 1977, 
and which desires to establish and conduct a 
demonstration project under this section, 
may submit an application therefor to the 
Secretary. Any such application shall be 
submitted in accordance with the proce- 
dures established by such regulations, and 
within 45 days after such regulations 
become effective. 

(2) The Secretary shall consider all appli- 
cations submitted under paragraph (1) and, 
within 90 days after the regulations de- 
scribed in such paragraph become effective, 
shall approve not more than 5 of them, 
taking into account the size and characteris- 
tics of the population that would be served 
by each proposed project, the desirability of 
wide geographic distribution among the ap- 
proved projects, and such other factors as 
may tend to indicate whether or not a par- 
ticular proposed project would provide a 
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useful and effective test of the value of uti- 
lizing (under the program of aid to families 
with dependent children) the rules, proce- 
dures, and specifications under either or 
both of the other two programs involved. 

(3) The Secretary shall approve any appli- 
cation for a demonstration project under 
this section only after determining that the 
conduct of such project will not lower or re- 
strict the level of aid, assistance, benefits, or 
services, or the applicable income or re- 
source standards, deductions, or exclusions, 
under the AFDC program or either of the 
other two programs, and will not delay the 
provision of aid, assistance, benefits, or serv- 
ices under any of the three programs. 

(4) The actual implementation and con- 
duct of any demonstration project under 
this section shall commence no later than 9 
months after the date of its approval. No 
such project shall be conducted for a period 
of longer than three years; except that any 
State conducting such a project may, with 
the approval of the Secretary, extend the 
project for an additional period of not more 
than two years in order to give the Congress 
an opportunity to determine whether 
changes in Federal law should be made to 
reflect the results of the project or to allow 
for an orderly transition from the operation 
of the project to the operation of the pro- 
grams involved under the provisions of law 
that will be applicable after the termination 
of the project. 

(c) Each State conducting a demonstra- 
tion project under this section may adopt, 
for purposes of the AFDC program, any of 
the existing rules, procedures, and specifica- 
tions currently in effect under either or 
both of the other two programs, with the 
objective of developing for the three pro- 


(1) a common set of terms and definitions; 
(2) uniform application and eligibility de- 
termination procedures; 


(3) a unified budegting process; 

(4) a single-family case file; and 

(5) a common administrative structure 
that allows for unified planning and evalua- 
tion. 

(d) Any State whose application is ap- 
proved under subsection (b) may submit to 
the Secretary a request for the waiver of 
any requirement imposed by or pursuant to 
part A of title IV of the Social Security Act 
which would otherwise apply with respect 
to the project; and, if authority to grant the 
waiver involved is available to the Secretary 
under title IV or XI of the Social Security 
Act or under any other provision of law, the 
Secretary shall approve such request upon a 
determination that (under the regulations 
prescribed pursuant to subsection (b)(1)) 
such waiver is necessary in order for the 
project to achieve its purpose under this 
section. 

(e) Expenses incurred by a State agency in 
carrying out a demonstration project under 
this section shall be considered, for pur- 
poses of section 403(a) of the Social Securi- 
ty Act, to be expenditures made (as appro- 
priate) either as aid to families with depend- 
ent children under the State’s plan ap- 
proved under section 402 of such Act or for 
the proper and efficient administration of 
such plan. 

(f) Each State carrying out a demonstra- 
tion project under this section shall submit 
periodic reports thereon to the Secretary, 
and a final report at the conclusion of the 
project. Such reports shall contain such in- 
formation, data, and projections as the Sec- 
retary may require; and upon receipt of the 
final report from each of the States carry- 
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ing out such a project the Secretary shall 
submit to the Congress a comprehensive 
report on the results of the projects con- 
ducted under this section together with the 
Secretary's findings and recommendations 
with respect thereto. 


EXEMPTION OF CERTAIN PREGNANT WOMEN 
FROM REGISTRATION FOR WORK OR TRAINING 
Sec. 652. Section 402(aX19XA) of the 

Social Security Act is amended— 

(1) by striking out “or” at the end of 
clause (vii); 

(2) by adding “or” after the semicolon at 
the end of clause (viii); and 

(3) by inserting immediately after clause 
(viii) the following new clause: 

“(ix) a women who is pregnant if it has 
been medically verified that the child is ex- 
pected to be born in the month in which 
such registration would otherwise be re- 
quired or within the 3-month period imme- 
diately following such month;”. 


COMPUTATION OF MAXIMUM REQUIRED HOURS 
OF WORK UNDER COMMUNITY WORK EXPERI- 
ENCE PROGRAMS 
Sec. 653. Section 409(a)(1E) of the Social 

Security Act is amended— 

(1) by inserting “(i)” after “equals”; 

(2) by inserting “reduced by the amount 
of any monthly support payments collected 
on behalf of the family during that month, 
or (if adequate information with respect to 
child support collections on behalf of the 
family during the month is not available) 
during the most recent month in the pre- 
ceding two-month period for which such in- 
formation is available,” after “this part,”; 
and 

(3) by inserting “(i)” after “divided by”. 


TREATMENT OF NONRECURRING LUMP SUM 
INCOME 
Sec. 654. Section 402(a)(17) of the Social 
Security Act is amended by adding at the 
end thereof (after and below subparagraph 
(B)) the following: 
“except that the State may at its option re- 
calculate the period of ineligibility other- 
wise determined under subparagraph (A) in 
any case where (i) changes in family compo- 
sition, income, resources, or other circum- 
stances (before the end of such period as so 
determined) have increased the financial 
need of the family, and (ii) such recalcula- 
tion would promote the purposes and objec- 
tives of this part;”. 


WAIVER OF OVERPAYMENT RECOUPMENT WHEN 
COST OF COLLECTION WOULD EXCEED AMOUNT 
DUE 
Sec. 655. (a) Section 402(aX(22) of the 

Social Security Act is amended by adding at 

the end thereof (after and below subpara- 

graph (C) the following: 

“except that no recovery need be attempted 

or carried out under subparagraph (B) in 

any case where (as determined by the State 
agency in accordance with criteria for deter- 
mining cost-effectiveness which shall be 
prescribed by the Secretary in regulations) 
the cost of recovery would equal or exceed 
the amount of the overpayment involved;”. 

(b) Section 402(aX22XA) of such Act is 
amended by inserting after “current recipi- 

ent of such aid” the following: “(including a 

current recipient whose overpayment oc- 

curred during a prior period of eligibility)”. 

DETERMINATION OF OVERPAYMENT AMOUNTS 
WHEN RECIPIENT'S COUNTABLE ASSETS 
EXCEED LIMITS 
Sec. 656. Section 406 of the Social Securi- 

ty Act is amended by adding at the end 

thereof (after the new subsection added by 
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section 644(b) of this Act) the following new 
subsection: 

“i) To the extent that an overpayment 
with respect to a family for any period of 
one or more consecutive months is attribut- 
able solely to the ownership or possession 
by such family or any member thereof 
during such period of resources having a 
value in excess of the applicable dollar 
figure specified in section 402(aX'7B), the 
aggregate amount of such overpayment for 
all months in such period (notwithstanding 
any other provision of this subsection) shall 
be the lesser of (1) the total amount of the 
benefits under this title which were received 
by such family for all months in such period 
or (2) the greatest amount by which the 
total value of the resources of such family 
exceeded such applicable dollar figure at 
any time during such period. The applica- 
tion of this paragraph to an overpayment 
with respect to a family for any period shall 
not affect the application of section 
402(aX(7)(A) to such family for any subse- 
quent period unless this paragraph also ap- 
plies to an overpayment with respect to 
such family for such subsequent period.”’. 


STATE DISCRETION TO MAKE PROTECTIVE 
PAYMENTS 


Sec. 657. (a) Section 402(a)(19F (i) of the 
Social Security Act is amended by striking 
out “will be made” and inserting in lieu 
thereof “may be made”. 

(b) Section 402(aX26)(B) of such Act is 
amended by striking out “will be provided” 
and inserting in lieu thereof “may be pro- 
vided”. 


SUSPENSION OF SANCTIONS BASED ON ERROR 
RATES 


Sec. 658. Notwithstanding any other pro- 
vision of law, in any case where a State— 

(1) is subject to financial penalties under 
section 403(i) of the Social Security Act by 
reason of its erroneous excess payments (as 
defined in that section) or under section 
403(j) of such Act by reason of its dollar 
error rate of aid (as defined in that section), 
or 

(2) is subject to financial penalties under 
any other provision of law by reason of 
errors in its payments of aid under part A of 
such title IV, no action shall be taken to en- 
force or collect such penalties (by reducing, 
adjusting, or withholding amounts other- 
wise due the State under part A of such title 
IV, by requiring payment from the State as 
reimbursement for overpayments thereto- 
fore made to the State under part A of such 
title IV, or otherwise) during the period be- 
ginning October 1, 1983 and ending Septem- 
ber 30, 1985 (and if any such penalty has al- 
ready been enforced or collected, on or after 
October 1, 1983, and before the date of the 
enactment of this Act, the Secretary of 
Health and Human Services shall pay or 
refund the amount of such penalty to the 
State immediately upon the enactment of 
this Act); but nothing in this section shall 
prevent, limit, or otherwise affect the en- 
forcement or collection of the penalties in- 
volved, under the applicable provisions of 
law, after the close of such period. 


ELIGIBILITY REQUIREMENTS FOR ALIENS 


Sec. 659. Section 415(cX1) of the Social 
Security Act is amended by striking out 
“Any individual” and all that follows down 
through “be required to provide” where it 
first appears and inserting in lieu thereof 
the following: “Any individual who is an 
alien and whose sponsor was a public or pri- 
vate agency shall be ineligible for aid under 
a State plan approved under this part 
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during the period of three years after his or 
her entry into the United States, unless the 
State agency administering such plan deter- 
mines that such sponsor either no longer 
exists or has become unable to meet such in- 
dividual’s needs; and such determination 
shall be made by the State agency based 
upon such criteria as it may specify in the 
State plan, and upon such documertary evi- 
dence as it may therein require. Any such 
individual, and any other individual who is 
an alien (as a condition of his or her eligibil- 
ity for aid under a State plan approved 
under this part during the period of three 
years after his or her entry into the United 
States), shall be required to provide”. 


PROVISION BY STATE AGENCIES OF INFORMATION 
REGARDING FUGITIVE FELONS 


Sec. 660. Section 402(a)9) of the Social 
Security Act is amended by inserting before 
the semicolon at the end thereof the follow- 
ing: “; but such safeguards shall not prevent 
the State agency or the local agency respon- 
sible for the administration of the State 
plan in the locality (whether or not the 
State has enacted legislation allowing public 
access to Federal welfare records) from fur- 
nishing a State or local law enforcement of- 
ficer, upon his request, with the name and 
current address of any recipient if the offi- 
cer furnishes the agency with such recipi- 
ent’s social security account number and 
satisfactorily demonstrates that such recipi- 
ent is a fugitive felon, that the location or 
apprehension of such felon is within the of- 
ficer’s official duties, and that the request is 
made in the proper exercise of those 
duties”. 

PAYMENT SCHEDULE FOR REIMBURSEMENT OF 

CERTAIN BACK CLAIMS DUE THE STATES 

Sec. 661. The payment schedule contem- 
plated by section 136 of Public Law 97-276 
for reimbursement of expenditures de- 
scribed in that section is hereby established 
as follows: 

(1) For expenditures identified in the 
decree entered by the United States District 
Court for the District of Columbia on July 
21, 1983, in the case of State of Connecticut 
v. Heckler, No. 81-2237, and allowed by the 
Secretary of Health and Human Services 
prior to the date of the enactment of this 
Act, payment shall be made, by supplemen- 
tal grant award or otherwise, within 30 days 
after the date of the enactment of this Act; 
and 

(2) for any other expenditure described in 
such section 136 which was identified in 
such decree or in any other decree entered 
by a Federal court in a suit (with respect to 
such an expenditure) filed prior to Septem- 
ber 30, 1982, payment shall be made, by sup- 
plemental grant award or otherwise, as soon 
as the expenditure or portion thereof in- 
volved is finally determined by the Secre- 
tary to be an allowable claim under the sub- 
stantive provisions of the applicable title of 
the Social Security Act. 

AFDC GRANT DIVERSION PROGRAM 

Sec. 662. Part A of title IV of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 

“GRANT DIVERSION PROGRAM 

“Sec. 416. (a) It is the purpose of this sec- 
tion to allow any State which has a plan ap- 
proved under this part to institute a grant 
diversion program under which the State, to 
the extent the State determines it to be ap- 
propriate, may make employment (including 
on-the-job training) available as an alterna- 
tive to aid otherwise provided under the 
State plan. 
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“(bo 1) Notwithstanding any other provi- 
sion of this title, Federal funds may be paid 
to a State under section 403, subject to the 
provisions of this section, with respect to ex- 
penditures incurred in operating a grant di- 
version program under this section. 

“(2) Nothing in this part or part C, or in 
any State plan approved under this part, 
shall be construed to prevent a State from 
operating (on such terms and conditions 
and in such cases as the State may find to 
be necessary or appropriate, whether or not 
such terms, conditions, and cases are con- 
sistent with section 402(a)(19) or part C) a 
grant diversion program in accordance with 
this section; and participation by an individ- 
ual in such a program shall be deemed to 
satisfy all of the requirements of section 
402(a)(19) and part C which are otherwise 
applicable to such individual. 

(3) Notwithstanding section 402(a)(1), a 
State operating a grant diversion program 
under this section may operate such pro- 
gram in any or all political subdivisions of 
the State. 

“(4) Notwithstanding section 402(a)(8) or 
any other provision of law, a State operat- 
ing a grant diversion program under this 
section may apply subparagraph (A)iv) of 
such section with respect to any individual 
participating in such program (whether or 
not subparagraph (B)(ii(II) of such section 
would otherwise prevent the application of 
such subparagraph (A)(iv) during the period 
of such individual’s participation in the pro- 


gram). 

“(cX1) In operating a grant diversion pro- 
gram under this section a State shall— 

“(A) enter into contracts with public or 
private employers in the State under which 
such employers will provide employment (in 
the form of on-the-job training or other- 
wise) for eligible individuals over a period 
(in the case of any one such individual) of 
up to 9 months; and 

“(B) pay to each such employer with re- 

spect to each individual so employed an 
amount equal to the lesser of (i) the maxi- 
mum amount that could have been paid di- 
rectly to such individual or the family of 
which he or she is a member as aid to fami- 
lies with dependent children under the 
State plan, at the time of his or her initial 
placement in a job under the program, if 
such individual or family had no income, or 
i) 50 percent of the wages paid to such in- 
dividual for his or her employment under 
the program. 
The determination of the particular em- 
ployers and job positions to be included in 
the program shall be entirely within the dis- 
cretion of the State. 

“(2) For purposes of this section, an indi- 
vidual is an ‘eligible individual’ if he or she 
is eligible to receive aid under the State 
plan (without regard to this section) at the 
time of his or her initial placement in a job 
under the program. 

“(d) Payments by a State to employers 
under the program shall be considered 
amounts expended as aid to families with 
dependent children under the State plan for 
purposes of section 403(a). 

“(e)(1) Any employer participating in the 
program under this section shall afford em- 
ployee status to all eligible individuals to 
whom such employer provides job positions 
under such program; but nothing in this 
section shall be construed as requiring the 
State or local agency administering the 
grant diversion program to provide employ- 
ee status to any participant unless such 
State or local agency is the employer of 
such participant. 
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“(2) Wages paid under a grant diversion 
program under this section shall be consid- 
ered to be earned income for purposes of 
any provision of law. 

“(f) Any State which chooses to operate a 
grant diversion program under this section 
shall provide that any individual who par- 
ticipates in such program, and any child or 
relative of such individual (or other individ- 
ual living in the same household as such in- 
dividual) who would be eligible for aid 
under the State plan approved under this 
part, shall be considered to be receiving aid 
under the State plan approved under this 
part for purposes of eligibility for medical 
assistance under the State's plan approved 
under title XIX.”. 


PERMANENT EXTENSION OF PROVISIONS FOR 
DISREGARDING IN-KIND ASSISTANCE 

Sec. 663. (a) Section 545 of the Surface 
Transportation Assistance Act of 1982 is 
amended— 

(1) by striking out “and prior to July 1, 
1985” in subsection (c); and 

(2) by striking out “, including” and all 
that follows in subsection (d) and inserting 
in lieu thereof a period. 

(b) Section 404(c) of the Social Security 
Amendments of 1983 is amended by striking 
out “and end before October 1, 1984". 


GENERAL EFFECTIVE DATE 


Sec. 664. Except as otherwise specifically 
provided in this subtitle, the provisions of 
this subtitle and the amendments made 
thereby shall take effect on October 1, 1984, 


Subtitle D—Trade Adjustment Assistance 


LIMITATIONS ON TRADE READJUSTMENT 
ALLOWANCES 

Sec. 671. The first sentence of section 
233(aX3) of the Trade Act of 1974 (19 U.S.C. 
2293(aX(3)) is amended to read as follows: 
“Notwithstanding paragraph (1), in order to 
assist the adversely affected worker to com- 
plete training approved for him under sec- 
tion 236, and in accordance with regulations 
prescribed by the Secretary, payments may 
be made as trade readjustment allowances 
for up to 26 additional weeks in the 26-week 
period that— 

“(A) follows the last week of entitlement 
to trade readjustment allowances otherwise 
payable under this chapter; or 

“(B) begins with the first week of such 
training, if such training is approved after 
the last week described in subparagraph 
(A).”. 

JOB SEARCH AND RELOCATION ALLOWANCES 

Sec. 672. (a) Section 237(a)(1) of the Trade 
Act of 1974 (19 U.S.C. 2297(a)(1)) is amend- 
ed by striking out “$600” and inserting in 
lieu thereof “$800”. 

(b) Section 238(d)(2) of the Trade Act of 
1974 (19 U.S.C. 2298(d(2)) is amended by 
striking out “$600” and inserting in lieu 
thereof “$800”. 

ASSISTANCE TO INDUSTRY 


Sec. 673. Section 265 of the Trade Act of 
1974 (19 U.S.C. 2355) is amended— 

(1) by amending subsection (a)— 

(A) by inserting “or workers” immediately 
after “substantial number of firms”, and 

(B) by inserting “223 or” immediately 
before “251”; and 

(2) by striking out “$2,000,000” in subsec- 
tion (b) and inserting in lieu thereof 
“$10,000,000”. 

The CHAIRMAN. No amendments 
are in order except: First, an amend- 
ment to insert a new section in title III 
consisting of the text of section 1006 
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as recommended by the Committee on 
Ways and Means now printed in italic 
on page 993, line 19 through page 996, 
line 10 of House Report 98-432, part 2, 
and to insert a corresponding refer- 
ence in the table of contents to title 
III of the bill, which shall not be sub- 
ject to amendment but shall be debat- 
able for not to exceed 1 hour, to be 
equally divided and controlled by the 
proponent of the amendment and a 
Member opposed thereto; and second, 
an amendment printed in the Con- 
GRESSIONAL RECORD of April 10, 1984, 
by, and if offered by, Representative 
PEPPER which shall not be subject to 
amendment but shall be debatable for 
not to exceed 30 minutes, to be equally 
divided and controlled by Mr. PEPPER 
and a Member opposed thereto. 
AMENDMENT OFFERED BY MR. JACOBS 

Mr. JACOBS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Jacoss: On 
page 21, after line 18, add the following new 
section: 

PAYMENT FOR PHYSICIANS’ SERVICES 
FURNISHED TO HOSPITAL INPATIENTS 

Sec. 309 (a) Subsection (b) of section 1842 
of the Social Security Act (42 U.S.C. 1395u) 
is amended by redesignating paragraphs (4) 
through (6) as paragraphs (5) through (7), 
respectively, and by inserting after para- 
graph (3) the following new paragraph: 

“(4 A) In determining the prevailing 
charge levels under the third and fourth 
sentences of paragraph (3) for physicians’ 
services furnished to inpatients of a hospi- 
tal, the Secretary shall not set any level 
higher than the same level as was set for 
the period ending June 30, 1984, in the case 
of the twelve-month period ending June 30, 
1985. 

“(B) In determining the prevailing charge 
levels under the third and fourth sentences 
of paragraph (3) for physicians’ services fur- 
nished to inpatients of a hospital for periods 
beginning after June 30, 1985, the Secretary 
shall treat the levels as set under subpara- 
graph (A) as having fully provided for eco- 
nomic changes which would have been 
taken into account but for the limitations 
contained in subparagraph (A).”. 

(bX1) Section 1866(a)(1) of such Act (42 
U.S.C. 1395cc(aX1)) is amended by striking 
out “Any provider” and inserting in lieu 
thereof “Subject to paragraph (4), any pro- 
vider”. 

(2) Section 1866(a) of such Act is further 
amended by inserting at the end the follow- 
ing new paragraph: 

“(4XA) A hospital shall be qualified to 
participate under this title and shall be eli- 
gible for payments under this title only if it 
provides (in the agreement filed with the 
Secretary under paragraph (1)) that any 
physician who— 

“(i) is on the medical staff of the hospital 
(courtesy or otherwise) and 

“(ii) furnishes services to inpatients in the 
hospital, 
must enter into an agreement described in 
subparagraph (B) in a manner established 
by the Secretary. 

“(B) A physician’s agreement referred to 
in subparagraph (A) is an agreement by the 
physician not to impose any charge or re- 
ceive payment for any services which are 
furnished to any inpatient in the hospital 
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for which payment may be made under part 
B except on the basis of an assignment in 
section 1842(b3)(B ii) or under the proce- 
dure described in section 1870(f)(1).”. 

(3) Section 1866(b)(2) of such Act is 
amended by inserting before the period at 
the end thereof the following: “, or (H) that 
such provider (in the case of a hospital) is 
not complying with the provisions of the 
agreement specified in subsection (a)(4)”’. 

(cX1) The amendments made by subsec- 
tion (a) shall be effective with respect to 
items and services furnished on or after 
July 1, 1984. 

(2) The amendments made by subsection 
(b) shall only apply to physicians’ services 
furnished during the period beginning on 
July 1, 1984, and ending six months after 
the date the Congress receives the report of 
the Secretary of Health and Human Serv- 
ices under section 603(a}(2)(B) of the Social 
Security Amendments of 1983 (relating to a 
report on including payment for physicians’ 
services to hospital inpatients in the DRG- 
based payment amount to hospitals). 

(3) The Secretary of Health and Human 
Services shall provide for notice to individ- 
uals enrolled (or enrolling) under the sup- 
plementary medical insurance program 
under part B of title XVIII of the Social Se- 
curity Act of the amendments made by sub- 
section (b). 

On page 4 in the table of contents for title 
III, add the following after Sec. 308: 


“Sec. 309. Payment for physicians’ services 


furnished to hospital inpa- 
tients.” 


Mr. JACOBS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 


The CHAIRMAN. Pursuant to 
House Resolution 483, the gentleman 
from Indiana (Mr. Jacogs) will be rec- 
ognized for 30 minutes, and a Member 
beige will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Indiana (Mr. JACOBS). 

Mr. JACOBS. Mr. Chairman, when 
the President sent his spending re- 
quests up this year he asked for a phy- 
sicians’ freeze for 1 year under the 
medicare program, which is designed 
to save about $833 million. This 
amendment carries out that adminis- 
tration request, and it adds an element 
which answers the question one way 
or the other about who is going to be 
frozen, whether it is going to be the 
provider or whether that provider 
under law is free to pass on the cost of 
that freeze to the beneficiary. 

Now, we in the Subcommittee on 
Health in the Ways and Means Com- 
mittee took the position that if there 
is to be a freeze, there has to be man- 
datory assignment. And if there is not 
to be mandatory assignment, there 
should not be a freeze, or else you are 
having an increased cost to the medi- 
care beneficiary. 
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Now, somebody might say, “Well, we 
need the $833 million savings, and 
even if it can be passed on to the re- 
tired people, the people on social secu- 
rity in the country, still, savings in the 
budget is more important than nice- 
ties of that kind, and the physicians 
ought not be inconvenienced in the 
way that the hospitals have been in- 
convenienced for the whole 19 years of 
the medicare program.” 

As far as what the priorities of this 
Government, including this Congress, 
might be, that is every individual 
Member and the President’s opinion. 
Everybody seems to have an opinion 
on that. We have a philosopher back 
home named Abe Martin who says 
there is always plenty of money for ev- 
erything but the necessities. 

So the administration apparently 
has not chosen to finance the medi- 
care program quite so greatly as per- 
haps tax-paid terrorism in internation- 
al harbors. That is a matter of choice 
to be made by the Congress and by the 
administration. But if you freeze the 
physicians’ fees, our committee asks 
you to prevent the physicians from 
passing that cost along to the patients. 
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I will have more to say later on, but 
at this time I yield 3 minutes to the 
gentleman from Illinois (Mr. ROSTEN- 
KOWSKI), the chairman of the Com- 
mittee on Ways and Means. 

Mr. ROSTENKOWSKI. I thank the 
gentleman for yielding me this time. 

Mr. Chairman, we draw closer and 
closer to the day when medicare reser- 
voirs run dry. The HI portion of the 
payroll tax is not nearly enough to 
meet expenses. We have too reme- 
dies—both painful. The first is to con- 
tinue to shift a larger burden to the el- 
derly. The second is to limit cost in- 
creases by hospitals, doctors, and 
other providers. 

Reagan budgets have steadily asked 
the elderly to pay more. Congress re- 
sponded to those demands in 1981. In 
1983 we fixed limits on hospital 
charges. All we are asking today is 
that doctors accept their fair share, 
some of the burden. 

For the consummate spending reduc- 
ers it was all right to hit the benefici- 
aries. It was all right to squeeze the 
hospitals. But somehow it is not all 
right to restrict doctors’ fees. That is 
fairness? 

The AMA agrees with us that doc- 
tors are charging medicare patients 
too much. They have asked their 
member doctors to freeze their fees. 
We think that is a great idea. All man- 
datory assignment would do is to guar- 
antee it for those who treat medicare 
patients in hospitals. We and the AMA 
want the same thing. The difference is 
that they want to give us their word— 
and we want it in writing. 


9442 


The doctors are willing to accept the 
freeze proposed by the committee 
amendment. That would cost them 
about 4 percent of their fixed medi- 
care payment. That is hardly a sacri- 
fice compared with their overall medi- 
care income. 

What they will not accept is any re- 
striction on what they can charge the 
elderly above the set medicare pay- 
ment. They cry “foul” when we ask 
them to limit their fees to the reason- 
able charge for hospital care. That 
would be a real sacrifice toward the 
cause of reducing the Nation’s medical 
bill. 

Let those doctors and their lobbyists 
who oppose this amendment beware 
that to sidestep this minor restriction 
only builds the pressure for much 
harsher restrictions on doctors’ 
charges as the day of reckoning on 
medicare draws closer. 

I ask my colleagues once again to 
ask themselves who is better able to 
shoulder the growing weight of medi- 
care—the elderly, or the doctors? 

Mr. MOORE. Mr. Chairman, I yield 
6 minutes to the chairman of the 
Budget Committee, the gentleman 
from Oklahoma (Mr. JONES). 

Mr. JONES of Oklahoma. I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I rise in opposition to 
this amendment. What this amend- 
ment does is to tie a 1-year freeze in 
physician reimbursement for treat- 
ment of patients in a hospital, and 
also requires that a doctor agree to 
mandatory assignment before he can 
treat any medicare patient or any 
other patient in that hospital. I think 
this is a heavy-handed approach to a 
problem, and I do not believe it is nec- 
essary. In many areas of the country, 
it could have a reverse effect from 
what was intended, and actually harm 
the elderly patient. 

This amendment has two parts to it: 
One, it is designed to save money and 
or reduce the deficit; and two, it estab- 
lishes an enforcement procedure— 
mandatory assignment. For both of 
those reasons, this amendment ought 
to be defeated. 

First of all, with regard to the sav- 
ings. As I pointed out, the savings 
occur only on services given to pa- 
tients in a hospital setting. Therefore, 
the 3-year savings of this amendment 
would be $833 million. The amend- 
ment that the gentleman from Louisi- 
ana (Mr. Moore) and I had asked to 
make in order, but which the Rules 
Committee denied the House the op- 
portunity to vote on, would put a 
freeze for 1 year on physician's reim- 
bursement for both outpatient and in- 
patient care for a 3-year savings of 
$2.4 billion. 

From the standpoint of savings and 
deficit reduction, this amendment 
clearly is not as good as that which 
Mr. Moore and I wanted to offer. Fur- 
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thermore, there is no guarantee that 
the $833 million in savings would 
occur, because the limitation is only 
on inpatient hospital care, and there is 
no lid on the increased cost for treat- 
ing patients in an outpatient setting. 

The second reason this amendment 
should be defeated deals with the 
issue of mandatory assignment. For 
the Members of the House who are 
not aware of the evolution of this 
amendment in the Ways and Means 
Committee, let me offer this back- 
ground information. 

Last fall, in conjunction with the 
physician freeze recommendation, the 
mandatory assignment concept was 
promoted as a way to prevent physi- 
cians from passing on their additional 
costs to medicare beneficiaries. Then 
there was concern that, while addi- 
tional costs could not be passed along, 
some physicians would stop treating 
their medicare patients. 

A new twist was added to the propos- 
al in an attempt to protect the benefi- 
ciaries access to health care. That new 
twist requires the hospitals to obtain a 
written agreement to accept mandato- 
ry assignment from all physicians with 
staffing privileges at their facility. 
Without the signatures from all physi- 
cians, the hospital is not eligible for 
any medicare funds. 

This puts a great deal of pressure on 
the hospitals. To retain their medicare 
funding, hospitals must obtain signa- 
tures from the physicians who use 
their facility or else deny staffing 
privileges to these physicians. This 
specific enforcement procedure was in- 
cluded without a single hearing in the 
Ways and Means Committee on the 
effect that it might have. We do not 
know if this provision will help or hurt 
the elderly. We do not know whether 
it will protect the elderly from in- 
creased costs or whether it will assure 
access to quality medical services. 

There was obvious skepticism in the 
Ways and Means Committee as this 
amendment when it was offered was 
defeated on a record vote of 18 to 15. 
This is the amendment that comes 
before the House today having already 
been defeated in the Ways and Means 
Committee. 

What will mandatory assignment do 
to the beneficiary costs and the access 
to care? My major concern is that we 
do not know what the effect this 
amendment, however well intended, 
will have on beneficiaries. If this 
amendment results in even a small in- 
crease in the number of physicians 
who never take assignment, then some 
medicare beneficiaries will not be able 
to continue to receive care from their 
current physician unless they are will- 
ing to pay the entire cost with no pay- 
ment from medicare. 

I am particularly concerned over the 
potential damaging effect of this pro- 
posal in rural areas, especially in the 
States of the South and the West 
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where there are fewer providers. If a 
patient’s doctor decides not to partici- 
pate, there may not be another doctor 
close by for the patient to turn to for 
services. Another possible side effect 
will be that there will be more outpa- 
tient services where the fees are not 
frozen and mandatory assignment 
does not apply. The patient does not 
have any protection in the outpatient 
setting against additional costs under 
this amendment. 

These are some of the possible ad- 
verse effects of this amendment. 
Frankly, no one knows what will 
happen, and that is the very point. 
There was enough concern with this 
proposal that it was not accepted in 
the Ways and Means Committee when 
this amendment was offered, yet now 
we are asked to approve it. 

I urge the defeat of this amendment. 
The other body has a physician freeze 
without mandatory assignment; the 
savings that we lose here today, I am 
certain can be picked up in conference. 
I would urge the defeat of the amend- 
ment and then the passage of the rec- 
onciliation bill. 
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The CHAIRMAN. The time of the 
gentleman from Oklahoma (Mr. 
JONES) has expired. 

Mr. JACOBS. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Oklahoma, 

Mr. JONES of Oklahoma. I thank 
the gentleman for yielding this addi- 
tional time to me. 

Mr. JACOBS. Mr. 
the gentleman yield? 

Mr. JONES of Oklahoma. I would be 
happy to yield to the gentleman from 
Indiana. 

Mr. JACOBS. I thank the gentleman 
for yielding. 

Mr. Chairman, the gentleman has 
said that the amendment as it stands 
now failed by three votes in the Com- 
mittee on Ways and Means. Is the gen- 
tleman prepared to say what his judg- 
ment was on the amendment at that 
time, how he voted in the Committee 
on Ways and Means? 

Mr. JONES of Oklahoma. The point 
is, at that time there was no indication 
from the medical profession that they 
would not pass along these costs. Sub- 
sequent to that time, there has been 
an adoption of a resolution that there 
would be a freeze and a good-faith 
effort that these costs would not be 
passed on, especially to the low-income 
elderly. 

Mr. JACOBS. If the gentleman will 
yield further, who adopted that reso- 
lution? 

Mr. JONES of Oklahoma. The 
American Medical Association. 

Mr. JACOBS. Which doctor signed 
that and said he or she would not? 

Mr. JONES of Oklahoma, If the 
Jones-Moore amendment had been 
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made in order, we would have moni- 
tored that to make sure that they kept 
their promise. It would have been re- 
ported to Congress on a monthly basis 
and we could have taken whatever 
measures were necessary if low-income 
elderly were treated unfairly. 

This freeze for 1 year, I am confi- 
dent, will not result in the low-income 
elderly being forced to pay a higher 
price. 

Mr. JACOBS. And that is in conse- 
quence of a New Year’s resolution? 

Mr. JONES of Oklahoma. No; that is 
the consequence of being denied the 
opportunity of offering a better 
amendment by the Committee on 
Rules. 

Mr. JACOBS. But the only reason 
the gentleman changed his position on 
this very same amendment was be- 
cause of a New Year’s resolution 
passed by the AMA, was it not? It is 
not binding on anybody, as far as I 
know. 

Mr. JONES of Oklahoma. There is a 
significiant difference between the po- 
sitions of last fall of the medical pro- 
fession and the position of the medical 
profession this year. 

Mr. JACOBS. I just asked the gen- 
tleman: Is that resolution binding on 
any member of the AMA? 

Mr. JONES of Oklahoma. No, and 
we are going to monitor what the doc- 
tors do. 

Mr. JACOBS. Did the members-at- 
large vote on this? Did they send out 
some ballots to all the doctors? 

Mr. JONES of Oklahoma. We have 
to go back next year and make some 
major changes in our health care 
anyway, including medicare, and I do 
not believe the doctors are going to 
pass along these costs. If they do, they 
are going to receive the treatment 
that they deserve when we deal with 
this issue next year. 

Mr. JACOBS. I would just point out 
to the gentleman that an awful lot of 
people say that the National Council 
of Churches does not necessarily 
speak for the churches sometimes, and 
that may be true in the AMA as well. 

Mr. JONES of Oklahoma. It may 
very well may be, but I believe under 
this amendment you are going to run 
the risk of higher cost because outpa- 
tient care is not covered. 

Mr. JACOBS. Mr. Chairman, I yield 
4 minutes to the gentleman from Mis- 
souri (Mr. GEPHARDT). 

Mr. GEPHARDT. I thank the gen- 
tleman for yielding this time to me. 

Mr. Chairman, I rise in support of 
this amendment. I want to say that I 
am not one who believes that the doc- 
tors are the fault of our problems in 
health care. I do not see them as the 
villain in the piece. But I think there 
are some facts we have to pay atten- 
tion to, and I hope the Members will 
listen because I think these are impor- 
tant facts to take into consideration. 
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I sat on this floor in 1979 and op- 
posed the Carter cost-containment 
effort. I want to read to my colleagues 
what has happened to health care 
costs with regard to doctors and hospi- 
tals since I made that speech. 

Part B has increased from $8.8 bil- 
lion in 1977 to $21.1 billion in 1984, a 
70-percent increase in the cost of that 
part of medicare. 

Part A, the hospital part, increased 
almost as much, 67 percent, in that 
period of time. 

Everybody in the room knows we 
have a crisis in health care costs, and 
that crisis presents itself in medicare 
in part A and part B. 

Mr. MOORE. Mr. Chairman, will the 
gentlemen yield? 

Mr. GEPHARDT. I cannot yield 
now. I have 4 minutes and I want to 
get my points across. 

Mr. MOORE. Will the gentleman 
yield if he does not use all of his time? 

Mr. GEPHARDT. I will try at the 
end. 

The second thing I want to say is 
that as we look at what to do in a 
budget and what to do in medicare, it 
seems to me the doctors need to do 
their part as we ask beneficiaries and 
we ask hospitals to do theirs. Regard- 
ing congressional savings in budgets, 
1981 to 1983, hospitals took it on the 
nose to the tune of $9.2 billion, benefi- 
ciaries to the tune of $2.6 billion, phy- 
sicians to the tune of $1.4 billion. Doc- 
tors can do more as part of their effort 
in making up this difference. 

A third point I would like my col- 
leagues to pay attention to: Benefici- 
aries today pay as much out of pocket 
as they did before medicare started. It 
is $1,700 per person on the average out 
of pocket today. So if we do not do 
mandatory assignment, we are going 
to be asking those people to pay even 
more on top. 

The amount spent by medicare on a 
beneficiary in 1 year for physician 
services increased from $255 in 1977 to 
$436 in 1981, a 42-percent increase. 

Let us remember one last thing: In a 
year or two we are going to be here 
talking about medicare. We are going 
to be talking about cutting benefits 
and we are going to be talking about 
taxes. We are going to talk about re- 
structuring the health care system. It 
seems to me that if we start this year, 
1984, by laying a foundation for what 
we are going to do in 1985 and 1986, it 
is only fair to begin laying that foun- 
dation where it affects doctors as we 
have already affected beneficiaries 
and hospitals. 

When we come back to raise taxes, 
we are going to have to raise them a 
lot. When we come back to cut bene- 
fits, we are going to have to cut them 
a lot. The deficit of medicare by 1995 
is $300 billion. We are going to be talk- 
ing about bringing doctors into the 
DRG’s which we passed last year for 
hospitals. We are going to face this 
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same mandatory assignment issue 
when we put doctors into DRG’s be- 
cause we are going to be freezing how 
much we are going to be paying them, 
so we might as well decide the issue 
today. If we are not for mandatory as- 
signment today, what are we going to 
do when we put doctors into DRG’s a 
year from now or 2 years from now? 

I submit to my colleagues that we 
are not going to then want to say that 
doctors can charge above what the 
DRG is. We do not allow hospitals to 
do that. Are we going to allow doctors 
to do that? I do not think we are. Let 
us get it right the first time. Let us es- 
tablish the precedent. Let us go ahead 
and do the freeze and do mandatory 
assignment. 

The CHAIRMAN. The time of the 
gentleman from Missouri (Mr. GEP- 
HARDT) has expired. 

Mr. JACOBS. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Missouri. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Louisiana. 

Mr. MOORE. I thank the gentleman 
for yielding. 

Mr. Chairman, I would just say that 
the gentleman’s first comment was a 
very interesting statistic about how 
part B medicare costs have gone up, 
but I am sure the gentleman is aware, 
and I think we ought to be sure that 
all the Members of the House are 
aware that the committee amendment 
does not freeze all of part B fees, only 
the inpatient fees. The gentleman’s 
statistics are not relevant, really, to 
the committee amendment, but are to 
the Jones-Moore motion to recommit 
that will be offered later on. 

Mr. GEPHARDT. But as the gentle- 
man well knows, I also talked about 
part A as having gone up 67 percent, 
almost the same as part B. There is an 
explosion, as the gentleman well 
knows, in health care costs that we 
have to address. 

Mr. MOORE. I agree. 

Mr. GEPHARDT. And it means ad- 
dressing every part of the health care 
system. 

Mr. MOORE. I agree, and that is 
why I think we really ought to freeze 
all physician fees, not just inpatient 
fees. That is what the substitute in 
the motion to recommit will do. 

Mr. GEPHARDT. I understand the 
gentleman’s argument. I would simply 
say to the gentleman that we have to 
do first things first. We are dealing 
here with part A. I think the gentle- 
man also realizes that it is a lot sim- 
pler, when talking about DRG’s, to 
talk about part A, and much harder 
with part B. 

Mr. LATTA. Mr, Chairman, I yield 4 
minutes to the gentleman from Geor- 
gia (Mr. ROWLAND). 
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Mr. ROWLAND. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, may I say at the 
outset that I voted for the rule on this 
because I felt there is considerable im- 
portance in the spending cuts. It is 
quite true that the rising cost of medi- 
cal care is a pressing and urgent prob- 
lem that we do need to address. 

We have sought solutions in the 
Congress of the United States in the 
past in a very inappropriate manner, 
and let me give my colleagues two ex- 
amples of that. 

In 1974, this Congress passed the 
National Health Planning and Re- 
sources Development Act, which was 
supposed to hold down the cost of 
medical care by holding down the ex- 
pansion of facilities. In fact, that is 
not what happened. That program is 
now defunct. After spending several 
billion dollars, it did not carry out 
what it was intended to do. 

There were no hearings held in this 
House on the National Health Plan- 
ning and Resources Development Act. 
Last year, we passed, as an amend- 
ment to the Social Security Reform 
Act, a prospective reimbursement plan 
for hospitals. There were no hearings 
held on that particular piece of legisla- 
tion. 
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We have not had any experience in 
this country about what that would 
do. New Jersey did pass this plan in 
1978 and implemented it in 1980. 

An article I just read as of December 
this past year indicates that their ex- 
perience is that this has not held down 
the cost of medical care. 

Now we have before us today an- 
other piece of legislation that is sup- 
posed to hold down the cost of medical 
care. There have been no hearings 
held on this. There has been no com- 
mittee report. My information is that 
there have been no hearings held. 

Mr. JACOBS. Mr. Chairman, will 
the gentleman yield? 

Mr. ROWLAND. I yield to the gen- 
tleman from Indiana. 

Mr. JACOBS. There has been no 
hearing in our subcommittee specifi- 
cally on that subject, but it has domi- 
nated many of the hearings that we 
have held over the last 4 years. 

Mr. ROWLAND. I would ask the 
gentleman, do we have a committee 
report on just what we may expect on 
this? Have there been any witnesses to 
come and testify? 

Mr. JACOBS. We have had wit- 
nesses from the AMA to testify about 
mandatory assignment on many occa- 
sions during the past 4 years. 

Mr. ROWLAND. About this particu- 
lar piece of legislation? 

Mr. JACOBS. This particular re- 
quirement of mandatory assignment; 


yes. 
Mr. ROWLAND. I thank the gentle- 
man for that information; neverthe- 
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less, I think that we are enacting again 
a piece of legislation that we do not 
have enough information on about 
what will take place in the future, but 
there is a distinction between what we 
are doing and the effects it will have 
on budget savings. In my opinion, this 
is not going to save anything. The sav- 
ings that are supposed to come about 
will be a delay in the rate increases. If 
that is what we want to do, why do we 
not simply delay the rate increases? 

Let us not kid ourselves about these 
reconciliation instructions and how 
they will be met for medicare. Physi- 
cians across the country have already 
implemented a voluntary freeze on 
their fees. Mandatory assignment will 
have no budgetary impact. 

Actually, we do not really know 
what is going to happen. In my opin- 
ion, physicians are going to opt out of 
this program. They are not going to 
sign these agreements, especially in 
the rural areas. When they do not sign 
these agreements, and this was made 
perfectly clear by the distinguished 
gentleman who is the chairman of the 
Subcommittee on Health of the Com- 
mittee on Ways and Means a few min- 
utes ago that these physicians will lose 
all of their hospital privileges. 

This will have an adverse effect on 
health care facilities because of the 
decreased patient load, especially in 
rural areas, threatening their very ex- 
istence. Unlike the uncertainty of the 
proposal before us, those of us who 
have talked with the doctors in their 
district know they will opt out. And it 
will be because of this either/or ap- 
proach. 

I believe that mandatory assignment 
will limit access to health care of 
those citizens who need this access the 
most, our senior citizens, by decreasing 
the number of physicians available 
and the possible loss of convenient fa- 
cilities in the more rural areas. 

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield? 

Mr. ROWLAND. Yes; I will. 

Mr. FRENZEL. I think the gentle- 
man made a good point about no hear- 
ings. I am not sure the gentleman got 
the exact answer that he should have. 

As I understand it, there were no 
hearings scheduled on this subject and 
on this legislative language. Some of 
the witnesses may have talked about 
this. There may have been questions 
about it, but I think the gentleman is 
dead right in his original allegation. 

Mr. ROWLAND. Mr. Chairman, I 
thank the gentleman for saying that 
and that was the understanding that I 
had. 

Mr. SAM B. HALL, JR. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROWLAND. I yield to the gen- 
tleman from Texas. 

Mr. SAM B. HALL, JR. Do I under- 
stand the gentleman to say, Mr. Chair- 
man, that if a physician does not sign 
a hospital requirement or assignment, 
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that that doctor loses all staff privi- 
leges at that hospital? 

Mr. ROWLAND. I would say to the 
gentleman from Texas, in a colloquy 
that I had with the distinguished 
chairman of the Health Subcommittee 
a few moments ago, that is exactly 
what he said, that if a physician does 
not sign an agreement, that he will 
lose all of his hospital privileges and 
will not be able to bring any patients 
to the hospital. 

Mr. SAM B. HALL, JR. Mr. Chair- 
man, will the gentleman yield for an- 
other question? 

Mr. ROWLAND. I will yield to the 
gentleman. 

Mr. SAM B. HALL, JR. Does that 
mean that if he loses his staff privi- 
leges that that particular doctor could 
not go to the hospital and set the arm 
of a 7-year-old child if that person was 
sent to the hospital? 

Mr. ROWLAND. That is my under- 
standing. 

Mr. JACOBS. Mr. Chairman, will 
the gentleman yield for a clarifica- 
tion? 

Mr. ROWLAND. I will yield. 

Mr. JACOBS. No; it does not neces- 
sarily mean that, I will say to the gen- 
tleman from Texas. It means that you 
must sign the agreement that if you 
take a medicare patient in the hospi- 
tal, you must accept what the medi- 
care trust fund pays you as full pay- 
ment. 

It does not require that you accept a 
medicare patient. Therefore, the 
answer to the gentleman's question is 
no, a physician still could take the 7- 
year-old child and after having signed 
the agreement for mandatory assign- 
ment, that could be done. 

Mr. ROWLAND. With all due re- 
spect, I do not think the gentleman 
answered the question of the gentle- 
man from Texas. 

Mr. SAM B. HALL, JR. Mr. Chair- 
man, if the gentleman will yield fur- 
ther, I would like to ask the gentleman 
from Indiana a question, if I may do 
that through the gentleman from 
Georgia. 

Mr. ROWLAND. Yes; I yield. 

Mr. SAM B. HALL, JR. I understand 
that if a doctor loses staff privileges at 
a hospital, he loses his staff privileges. 

The CHAIRMAN. The time of the 
gentleman from Georgia (Mr. Row- 
LAND) has expired. 

Mr. LATTA. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
(Mr. Sam B. HALL, JR.). 

Mr. SAM B. HALL, JR. Mr. Chair- 
man, I would like to ask the gentle- 
man from Indiana this question. If a 
physician who has not signed a man- 
datory assignment requirement of a 
hospital, if he does not sign it, that 
doctor loses staff privileges at the hos- 
pital; is that not a correct statement? 

Mr. JACOBS. Absolutely correct. 
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Mr. SAM B. HALL, JR. Now, that 
doctor loses all staff privileges at the 
hospital, does he not? 

Mr. JACOBS. That is absolutely cor- 
rect. 

Mr. SAM B. HALL, JR. Whether it 
be a medicare patient or not, that he 
may have been the previous doctor 

or? 

Mr. JACOBS. That is correct, but it 
is not the whole story. 

Mr. SAM B. HALL, JR. Now, if a 
young child that is a patient of this 
doctor who has not signed the medi- 
care assignment breaks an arm and is 
admitted to the emergency room of 
the hospital where he has not signed 
that form, will that doctor be allowed 
to go to that hospital and set the arm 
of the child? 

Mr. JACOBS. It all depends. 

Mr. SAM B. HALL, JR. On what? 

Mr. JACOBS. Well, it is like having 
a date with Siamese twins and being 
asked if you had a good time and 
saying, “Well, yes and no.” 

It depends on whether the hospital 
continues its medicare relationship. 
The hospital itself could lose its medi- 
care relationship and the doctor could 
practice there. 

Mr. SAM B. HALL, JR. Well, I am 
not sure that the Siamese cat thing 
has anything to do with my question. 

Mr. JACOBS. I did not say anything 
about a cat or a house. I said Siamese 
twins. 

Mr. SAM B. HALL, JR. Twins. Well, 
twins or cats, whatever the case may 
be. But if that young child goes to 
that hospital with a broken arm and 
his or her doctor has no staff privi- 
leges at that hospital, then that doctor 
cannot treat and set the broken arm of 
that child, can he? 

Mr. JACOBS. As I say, the answer is 
yes, but that is not the whole story. 
The whole story is that if a doctor 
does sign the assignment agreement, 
the doctor need not do anything be- 
cause of the assignment agreement, 
need not take any medicare patient. 

Mr. SAM B. HALL, JR. But if the 
doctor has not signed for medicare, 
then he or she is precluded from doing 
anything at that hospital, whether it 
is dealing with a medicare patient or a 
baby. 

Mr. JACOBS. Wars are impossible 
unless both sides are right. 

Mr. ROWLAND. Mr. Chairman, will 
the gentleman yield for 30 seconds to 
me, since he used some of my time? 

Mr. SAM B. HALL, JR. I yield to the 
gentleman from Georgia. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. Sam B. 
HALL, JR.) has expired. 

Mr. JACOBS. Mr. Chairman, I yield 
30 seconds to the gentleman from 
Georgia (Mr. ROWLAND). 

Mr. ROWLAND. I thank the gentle- 
man. I appreciate that. 

Could we say that a comparable situ- 
ation would be that if we were to pass 
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some legislation in this House requir- 
ing attorneys to sign an agreement to 
accept a certain fee and if they did not 
accept that, they would lose their 
courthouse privileges. 

Mr. LATTA. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
(Mr. PICKLE). 

Mr. PICKLE. Mr. Chairman, I rise 
in support of this Budget Reconcilia- 
tion Act, with one exception. I oppose 
the committee amendment linking the 
freeze on medicare reimbursement 
rates for physicians with mandatory 
assignment. 

Mr. Chairman, the task before us 
today is to pass a bill that will produce 
the savings outlined in our budget res- 
olution, but mandatory assignment 
does not produce a dollar of budget 
savings. The savings come from the 
freeze and the freeze alone. 

I favor a freeze and the doctors will 
accept the freeze. They should be com- 
mended for accepting this freeze, but 
whether or not we should mandate as- 
signment is a larger policy question 
that should be addressed as part of 
the overall solution to our medicare 
problem. 

Now, it very well might be that we 
need to mandate assignment. Legiti- 
mate arguments can be made for man- 
dating assignment, but there are two 
sides to every story, and one of my 
concerns is that in a rush to “stick it 
to the doctors” in the name of fair- 
ness, we may not be listening to the 
other side of the story. Let us slow 
down, send this part of the bill back to 
committee, hold hearings, and decide 
how mandatory assignment fits into 
the broader medicare problems con- 
fronting us. 

The doctors are by no means perfect. 
We all know they have been making 
out pretty good in recent years while 
others have not done as well, and you 
may not like that, but we need to work 
with them in solving our medicare 
problem. We need their help and they 
need our help. 

In short, I do not think this is the 
proper vehicle for deciding the manda- 
tory assignment issue. The issue 
before us is budget savings, and I 
repeat, mandatory assignment by 
itself does not produce a dollar of 
budget savings. 

Mr. JACOBS. Mr. Chairman, I yield 
4 minutes to the gentleman from Mas- 
sachusetts (Mr. SHANNON). 

Mr. SHANNON. Mr. Chairman, I 
thank the gentleman from Indiana for 
yielding this time to me. 

Mr. Chairman, I rise in support of 
this amendment. 

The vote on this amendment is going 
to reveal a lot about the Members of 
this body. 

We are going to find out whether 
those who supported the first concur- 
rent budget resolution will now follow 
through and vote for the savings re- 
quired by the budget. 
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We are going to find out whether 
this body, which can support cuts in 
social security benefits and in medi- 
care protection for older Americans 
and which can support restrictions on 
medicare reimbursement to hospitals, 
can now ask the physicians to help out 
as well. 

We are going to find out whether 
Congress is going to have the back- 
bone to begin confronting the crisis in 
health care financing—and the pro- 
jected bankruptcy of the medicare 
trust fund—in a responsible—in a way 
that spreads the burden fairly among 
providers and taxpayers, as well as 
beneficiaries. 

Critics of this amendment have said 
that it would “radically” restructure 
medicare. Maybe it is radical to tell 
the physicians—whose earnings are 
among the highest in the United 
States—that they cannot change an 
80-year-old widow beyond what medi- 
care already pays. Sometimes fairness 
and doing the right thing is radical. 

But if anyone here today thinks that 
voting for this amendment is tough, 
let me say that this change—which 
some would call radical—pales in com- 
parison to the decisions Congress will 
have to make in the next few years. 
The decade-old crisis of health care in- 
flation continues unabated. Health in- 
surance premiums continue to sky- 
rocket, bankrupting businesses and 
placing health care out of the reach of 
millions of Americans. 

The greatest challenge before this 
Congress in the next few years will be 
controlling the growth of health care 
costs and preserving the medicare 
trust fund. The solution will require 
major, fundamental structural 
changes in the health care system. 
This amendment, which is being so 
strongly opposed by the physicians 
and the hospitals is only the first step 
down a long and difficult path. If we 
fail here today to adopt this amend- 
ment, we will be spending a grim 
signal to the taxpayers and the elderly 
on what they can expect over the next 
few years. 

The physicians are fighting this pro- 
vision tooth and nail. I suppose that 
many of these physicians, and appar- 
ently some here in Congress, are under 
the illusion that physicians and their 
salaries can somehow be exempted 
from the solution to the health care fi- 
nancing crisis. 

It is time for all of us to stop delud- 
ing ourselves. 

We now spend over $60 billion on 
physicians services each year. More- 
over, physicians are responsible for 
the decisions that determine how some 
70 percent of this Nation’s annual 
health care budget is spent. The 
health care financing crisis in this 
country must be addressed. But it 
cannot and will not be addressed with- 
out involving physicians in the solu- 
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tion, and without extending to physi- 
cians the reforms this Congress has 
supported on a bipartisan basis for 
other health care providers. 

Unfortunately, it is not as simple as 
limiting reimbursement to physicians. 
Unlike most other providers of health 
care, physicians are allowed to charge 
medicare beneficiaries additional 
amounts above the fee paid by medi- 
care and any deductible or coinsur- 
ance. There is no reason to believe 
that physicians will not pass addition- 
al costs from a freeze or limit on their 
medicare reimbursement on to medi- 
care beneficiaries. 

The Congress is already moving in 
this direction. Last spring we approved 
legislation which placed medicare re- 
imbursement to hospitals on a pro- 
spective basis. Starting this fall, hospi- 
tals know in advance what they will be 
paid for their services. Except for co- 
payments, they cannot charge benefi- 
ciaries any additional amount. 

The Secretary will soon report to 
Congress on ways of extending the 
DRG prospective reimbursement 
system to physicians for inpatient 
services. Before we can make any real 
progress on health care inflation, the 
physicians must be brought into pro- 
spective reimbursement. That means, 
among other things, taking cases on 
an assignment basis. 

Critics say that imposing mandatory 
assignment on physicians for medicare 
inpatient services would be a “radical” 
change. How can something be radical 
when it already applies to three- 
fourths of payments under medicare. 

Critics say that physicians might 
simply walk away from medicare. Do 
not forget that these physicians derive 
well over 20 percent of their income 
from treating medicare beneficiaries. I 
do not put much stock in the argu- 
ment that doctors are going to walk 
away from such a huge chunk of their 
market. 

Over the next years, as Congress 
tackles the health care financing 
crisis, including coming up with $300 
billion by 1995 to keep medicare part 
A afloat, mandatory assignment will 
be the only way to prevent providers 
from passing the costs of the neces- 
sary reforms on to the beneficiaries. 
We cannot proceed without it. 

And this week, as we vote to meet 
the savings requirements in the 
budget by temporarily freezing physi- 
cians fees, the only way to protect the 
beneficiary from additional costs is to 
require mandatory assignment. 

The AMA can write in a letter that 
they hope their members will not pass 
the costs on. We should write it into 
the law. 
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Mr. LATTA. Mr. Chairman, I yield 2 
minutes to the gentleman from Illinois 


(Mr. MADIGAN). 
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Mr. MADIGAN. Mr. Chairman, at 
the outset, if I may have the attention 
of the gentleman from Louisiana, I 
would like to see if I could clarify the 
question the gentleman from Texas 
(Mr. Sam B. HALL, JR.) raised a 
moment ago. 

In the case of the illustration cited 
by the gentleman from Texas (Mr. 
Hat.) it is my understanding that 
under the provision contained in this 
bill relating to mandatory assignment, 
a hospital is required to certify that 
all of its doctors have agreed to accept 
mandatory assignment and that if 
they allow a doctor into the hospital 
to set an arm, as the gentleman sug- 
gested, who has not agreed to accept 
mandatory assignment, that the hospi- 
tal itself would lose its eligibility for 
medicare reimbursement. Is that the 
gentleman’s understanding? 

Mr. MOORE. Will the gentleman 
yield? 

Mr. MADIGAN. I yield to the gen- 
tleman from Louisiana. 

Mr. MOORE. That is correct. Not 
only would the hospital no longer be 
eligible to receive medicare reimburse- 
ment, but the physician also would be 
denied, under these rules, any practice 
in that hospital for medicare patients 
or otherwise. 

Mr. MADIGAN. I thank the gentle- 
man very much for his answer. 

Mr. Chairman, members of the Com- 
mittee on Energy and Commerce are 
as interested in savings under medi- 
care as are members of the Committee 
on Ways and Means, as I am sure are 
Members of the entire body. But the 
savings in this amendment are to be 
achieved in freezing the physician fee 
schedule. The savings are not in the 
mandatory assignment part of this 
amendment. 

The amendment that would be of- 
fered instead by the gentleman from 
Louisiana (Mr. Moore) and the gentle- 
man from Oklahoma (Mr. JONES) 
would have freezed physician fees for 
in-patient and out-patient services 
under part B of medicare and would 
give us more in the way of savings 
without getting into this political issue 
of mandatory assignment. 

The mandatory assignment part of 
this is strictly a political issue and 
should be described in those terms and 
should be viewed in those terms. If we 
want the savings under medicare, we 
ought to reject this amendment and 
vote for the Jones-Moore motion to re- 


commit when we have that opportuni- , 


ty. Then we will get the savings with- 
out the possibility of health benefits 
being denied to any of our elderly con- 
stituents. 

Mr. JACOBS. Mr. Chairman, I yield 
myself 1 minute and 30 seconds. 

The gentleman from Georgia a few 
minutes ago asked whether the mem- 
bers of the Ways and Means Commit- 
tee would favor denying practice privi- 
leges to lawyers under such an ar- 


April 12, 1984 


rangement as this. My answer is that 
section 206 of the social security law 
right now does effectively that. 

If a lawyer represents a client in a 
claim against the social security pro- 
gram for disability or whatever it 
might be and is successful, under the 
law the court sets within limits in the 
statute the fee that that lawyer can 
charge. If that lawyer charges any 
more than that fee of that client that 
lawyer can be sent to the penitentiary 
or fined, and I guess that would keep 
him out of the courthouse, at least for 
a while. 

Mr. ROWLAND. Will the gentleman 
yield? 

Mr. JACOBS. I yield to the gentle- 
man from Georgia. 

Mr. ROWLAND. Then the decision 
about how much is to be paid to the 
lawyer is done on the local level by the 
courts and not by the Congress; is that 
correct? 

Mr. JACOBS. No; that is not correct. 
The statute definitely sets a limit on 
the amount that can be received and, 
to put it in the terms of a former 
President, I am glad you asked that 
question. 

Mr. ROWLAND. I am, too. I thank 
the gentleman. 

Mr. JACOBS. Let me point out, too, 
Mr. Chairman, that reference has 
been made to the New Year’s resolu- 
tions of the American Medical Associa- 
tion, that physicians would not dare 
charge their patients to make up for 
this freeze. I will point out 56 percent 
of the physicians in the United States 
do not belong to the American Medical 
Association and I repeat that those 
who do might well decide that it is not 
mandatory. 

Mr. Chairman, I now yield 2 minutes 
to the gentleman from California (Mr. 
WAXMAN). 

Mr. WAXMAN. Mr. Chairman, I 
know that this proposal, particularly 
the provisions regarding mandatory 
assignment and hospital conditions of 
participation, have generated consider- 
able discussion and opposition. Howev- 
er, it is the fairest, most reasonable, 
and most logical proposal that could 
be put forward at this time to achieve 
further savings in the medicare pro- 


gram. 

There is widespread agreement that 
we need to do more to constrain rising 
health costs. There is also widespread 
agreement that it is time for the phy- 
sicians to contribute to that effort, by 
not automatically getting substantial 
annual increases in their fees. Even 


the AMA recognizes this, and has 
called on all physicians to voluntarily 
freeze their fees for 1 year. 

Many of us also believe that medi- 
care beneficiaries should not be placed 
at further risk of greater cost sharing. 
They have already borne a lion’s share 
of the cost reductions enacted over the 
last 3 years. 
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It makes eminent sense to hold the 
line on physician fees for inpatient 
services—not only to save on payments 
to physicians, but also to encourage 
greater use of ambulatory care rather 
than more expensive in-hospital care. 
However, we must be careful in how 
we implement such a measure, in 
order to avoid a severe impact on bene- 
ficiaries. 

Physicians now have a choice in how 
they get paid under medicare. They 
can “accept assignment,” bill the pro- 
gram directly, and agree not to bill the 
beneficiary for more than the medi- 
care program determines to be reason- 
able. If they do not accept assignment, 
they can bill the beneficiary any 
amount, leaving the beneficiary at risk 
for amounts not reimbursed under 
medicare. 

At the present time, about 20 per- 
cent of physicians will take assign- 
ment for all of their medicare pa- 
tients, about 30 percent never take as- 
signment, and the remainder make 
that decision case by case. In total, 
physicians take assignment just over 
50 percent of the time. 

In 9 out of 10 cases in which the 
physician does not take assignment, 
the beneficiary is charged more than 
medicare will pay. This extra charge 
averages about $30 per claim. 

If we adopted a freeze without man- 
datory assignment, all of these statis- 
tics could be expected to turn further 
against the beneficiaries. The assign- 
ment rate would drop, the percentage 
of cases in which the bill exceeded the 
medicare payment would increase, and 
the amount of the excess charge 
would increase. As a result, physicians 
would simply recoup from the benefi- 
ciaries somewhere between 30 percent 
and 40 percent of the medicare “‘sav- 
ings”. 

It would be unreasonable and unfair 
to allow the physicians to shift the 
burden of medicare savings onto the 
beneficiares. I remind my colleagues 
that, taking into account the premi- 
ums which beneficiaries pay for medi- 
care, that program is barely paying 40 
percent of beneficiaries’ expenses for 
physician care. Moreover, beneficiaries 
are spending the same percentage of 
their income for health care today as 
they were before the medicare pro- 
gram was implemented. 

Some people have objected to the 
mandatory assignment provision on 
the grounds that physicians will opt 
out of the medicare program. If I 
thought there was a substantial risk of 
that happening, I, too, would oppose 
mandatory assignment. However, I 
think there is little risk of that, be- 
cause our provision is limited to inpa- 
tient services. Although there might 
be a risk of physicians opting out of 
outpatient care and office visits, it 
seems highly unlikely that they will 
refuse to provide care to patients who 
need hospital services. I have enough 
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confidence in the physician communi- 
ty to expect them to respond more ap- 
propriately than that. 

It has also been suggested that man- 
datory assignment will cause physi- 
cians to increase their services. This is 
not true and the research studies bear- 
ing on this point have been misrepre- 
sented to you. The freeze itself, rather 
than mandatory assignment, may 
bring this result. Again, by limiting 
the freeze to inpatient care, the Ways 
and Means proposal minimizes this 
risk. However, if the proposal were ex- 
tended beyond inpatient care to in- 
clude outpatient care as well, this 
would greatly exacerbate the situation 
and give physicians who might be in- 
clined to “game” the medicare pro- 
gram a much greater opportunity to 
do so. 

Both the Energy and Commerce 
Committee and the Ways and Means 
Committee searched diligently for pro- 
posals that would constrain health 
care costs in a reasonable and equita- 
ble manner. If this proposal is reject- 
ed, there are no other sensible propos- 
als waiting in the wings to be substi- 
tuted. Thus, if we reject this proposal, 
we are foregoing any reasonable op- 
portunity this year to achieve medi- 
care cost reductions of this magnitude. 
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Mr. LATTA. Mr. Chairman, I yield 
2% minutes to the gentleman from 
Ohio (Mr. PEASE). 

Mr. PEASE. Mr. Chairman, I rise, I 
guess, to share my frustrations with 
my colleagues. As a member of the 
Committee on Ways and Means, I 
voted for mandatory assignment in 
committee. I felt uncomfortable doing 
it then and I still feel uncomfortable. 

Really we are talking about three 
different things; talking about a freeze 
on physician fees; I have no problem 
with that. We are talking about man- 
datory assignment requiring physi- 
cians to choose either to accept or not 
to accept medicare payments, and to 
accept all medicare patients or none. I 
have no problem with that at all. 

The third aspect of this amendment 
is one that I do have trouble with an 
that is the aspect that requires the 
hospitals to say to a doctor, “If you do 
not accept mandatory assignment, do 
not accept medicare patients, you 
cannot practice in this hospital.” It 
seems to me that this is a very heavy 
handed approach to the problem that 
we face today in trying to keep medi- 
care costs down. 

It may be that we will come to the 
point, a year from now or 2 years from 
now, when circumstances allow us no 
choice but to be that coercive, than to 
say to doctors, “You cannot practice in 
a hospital unless you accept all medi- 
care patients.” But I hope that we per- 
haps are not at that point now. As has 
been pointed out, there are some alter- 
natives which can save a comparable 
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amount of money through physician 
freezes and mandatory assignment 
without this last coercive element 
which I find objectionable. 

So for that reason, and despite the 
fact that I voted for the amendment 
in committee, I think I am going to be 
reluctant to do so now. 

Mr. DURBIN. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. PEASE. I would be happy to 
yield. 

Mr. DURBIN. The gentleman (Mr. 
PEASE) stated that if a doctor does not 
accept medicare patients, he can not 
practice in the hospital. But it is my 
understanding that it is slightly differ- 
ent. 

If a doctor signs the assignment 
agreement, there is no requirement 
that the doctor treat medicare pa- 
tients or not, he can still practice in 
the hospital and treat patients in 
either category, but if he refuses to 
sign the agreement then he can treat 
patients of neither category. 

I think it is slightly different than 
what the gentleman just stated. 

Mr. PEASE. That could be. I think 
the previous colloquies on the floor 
would establish that. I am not sure I 
know what that subtle distinction is. 

Mr. JACOBS. Mr. Chairman, I yield 
1 minute to the gentleman from Cali- 
fornia (Mr. LEHMAN). 

Mr. LEHMAN of California. Mr. 
Chairman, 10 percent of our gross na- 
tional product is currently spent on 
health care. Health costs have been 
rising at almost three times the rate of 
inflation. 

Medicare expenditures have gone 
from $6 billion in 1965 to a projected 
$73 billion in 1985. Obviously, this 
cannot continue without destroying 
the system. 

Last year, the Congress and the 
President approved a bipartisan plan 
to rescue the social security system 
that asked for sacrifices from all par- 
ties. We told recipients to wait for 
their cost of living adjustments. We 
should follow that precedent today as 
we take a beginning step to preserve 
the medicare system. 

When I talk to beneficiaries in my 
district, they tell me they cannot 
afford the increases in physician fees 
that are tacked on top of medicare. A 
freeze without mandatory assignment 
will balance the budget on the backs 
of the elderly. 

It is interesting to note that these 
charges vary widely; it is interesting to 
note that few doctors already do not 
charge above the reimbursable rate. 
Those who suggest that mandatory as- 
signment will mean that doctors will 
not participate are really suggesting 
that they will act in an irresponsible 
manner. Let us give them a little more 
credit. 
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Commonsense dictates that we 
reduce massive Federal deficits. This 
measure does that. 

Mr. JACOBS. Mr. Chairman, I yield 
1 minute to the gentleman from West 
Virginia (Mr. WISE). 

Mr. WISE. Mr. Chairman, what the 
issue is is whether or not doctors, 
whether we hope doctors do not in- 
crease the fees to beneficiaries or 
whether we tell doctors they are not 
going to do it. Let us look at the score- 
card when we are talking about man- 
datory benefit cuts. 

From 1980 to 1983, the cost for a 
senior to enter the hospital went up 
from $180 to $360; doctors cuts, zero. 
From 1980 to 1983, the deductible for 
physicians services has gone up $50, to 
$75; doctor cuts, zero. 

The premium which elderly pay 
every month has gone up from $9.50 
to $14.60; doctors cuts, zero. Physician 
fees outpaced inflation by 100 percent. 

Finally, the most mandatory freeze 
of all was when this body froze the 
COLA, cost-of-living adjustment, for 
all senior citizens last year. I suggest 
to you it is time we freeze the doctors’ 
cost-of-living adjustment which initial- 
ly is 4 percent as opposed to close to 
that amount for senior citizens. 

If you are serious about protecting 
medicare beneficiaries, you have to 
vote for mandatory assignment. 

Mr. LATTA. Mr. Chairman, I yield 1 
minute to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Chairman, there 
is no doubt that the medicare costs are 
rising. There is no doubt that the pro- 
gram is in trouble. There is no doubt 
that we are looking at several hun- 
dreds of billions of dollars of deficits 
after the turn of the next decade. All 
that is given. 

But that is not the question here. 
What is at issue here is whether we 
are going to save $900 million or 
whether we are going to save almost 
$2.5 billion, and whether we are going 
to drive doctors out of the arms of 
their elderly patients. 

If you vote for the committee 
amendment, you will do that, you will 
take patients away from their doctors 
and doctors away from their patients. 

If you vote it down and vote for the 
motion to recommit, you will get more 
savings than you have in this amend- 
ment and you will keep the patients 
and doctors together. 

I will vote against this amendment 
and for the motion to commit. 

Mr. LATTA. Mr. Chairman, I yield 2 
minutes to the gentleman from Geor- 
gia (Mr. JENKINS). 

Mr. JENKINS. Mr. Chairman, I rise 
in opposition to this amendment 
which was defeated in the Committee 
on Ways and Means by a vote of 18 to 
15. We are asked today to do some- 
thing where we have not really had 
any serious consideration of the conse- 
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quences in the rural areas, particular- 


y. 

That is what I want to direct my at- 
tention to for just a moment and hope 
you will listen. In many small counties 
where you have one and two doctors 
for a small hospital, we are really dele- 
gating the responsibility to that physi- 
cian as to whether or not our constitu- 
ents in that area are going to receive 
medical care. 

We say that probably that doctor 
will agree to the mandatory assign- 
ment. But just by chance that he does 
not, then we are leaving totally the re- 
sponsibility in the hands of that physi- 
cian, his decision; as to whether or not 
those people will receive care. That is 
too great a responsibility to transmit 
to one or two people in a small county. 

Now it is true, as my distinguished 
subcommittee chairman told my col- 
league from Georgia, that lawyers do 
have a limit on the amount that they 
can make under a social security case. 
But if they decide not to take that 
social security case, of course they are 
not denied the opportunity to practice 
law in a courtroom as a doctor is 
denied the opportunity to practice his 
profession in a hospital. 

That is a shortsighted mistake that 
was turned down by the committee, 
ought to be rejected by this House 
overwhelmingly today, and if we want 
to get back to this, we ought to have 
some héarings back in the committee 
and let the committee act on it once 
again. This is a mistake and I ask you 
to turn down the amendment. 

The CHAIRMAN. The Chair wishes 
to announce the time remaining on 
both sides. 

The gentleman from Indiana (Mr. 
Jacops) has 7 minutes remaining; the 
gentleman from Ohio (Mr. LATTA) has 
7% minutes remaining. 
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Mr. LATTA. Mr. Chairman, I yield 
1% minutes to the gentleman from 
Texas (Mr. STENHOLM). 

Mr. STENHOLM. Mr. Chairman, I 
would like to associate myself with the 
remarks of the gentleman from Geor- 
gia, who just spoke, and observe and 
remember with the House today the 
quote that was attributed to the late 
Will Rogers, when he observed: “It 
ain’t people’s ignorance that bothers 
me so much, it’s them knowing so 
much that ain’t so is the problem.” 

Proponents today say the committee 
amendment will protect medicare 
beneficiaries against increased cost for 
physician services when beneficiaries 
are in the hospital, but if the physi- 
cians refuse to take mandatory assign- 
ment, those elderly beneficiaries will 
not even make it into the hospital. 

Proponents say this amendment asks 
physicians to take their turn in bear- 
ing the burden of cost savings in the 
medicare program. But it is the freeze 
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that asks the physicians to bear their 
share of cost savings. 

Proponents say we are going to have 
an opportunity to deliver on our 
budget of last week by voting for this 
reconciliation package. But the only 
way we are going to get the real sav- 
ings of $2.4 billion is to vote for the 
motion to recommit. 

Mr. Chairman, I am disappointed 
that we have arrived at this point in 
the House in which the only vote that 
we have to cast is against the freeze in 
order to vote against mandatory as- 
signment, which could, and would, be 
very devastating to rural areas, and 
those who contend otherwise I believe 
are mistaken today. 

But that is the fact. Proponents who 
say that they are concerned about 
senior citizens, I only say I am too. No 
one knows the effect of this amend- 
ment on senior citizens because ade- 
quate hearings have not been held. 
That is why you should vote “no” 
today, for senior citizens. 

Mr. JACOBS. Mr. Chairman, I yield 
1 minute to the gentleman from Con- 
necticut (Mr. MORRISON). 

Mr. MORRISON of Connecticut. 
Mr. Chairman, I rise in support of this 
amendment which imposes a l-year 
freeze on medicare payments to physi- 
cians for services to patients in the 
hospital, and requires physicians to 
accept medicare reimbursement as 
payment-in-full for services provided 
to hospital patients. 

These provisions are necessary first 
steps in our treatment of the serious 
problems ailing medicare, and we must 
swallow both pills together. 

It is widely agreed that a freeze on 
physician fees is warranted. The fee 
freeze will reduce medicare outlays by 
$910 million over the fiscal 1985 
through fiscal 1987 period, and no one 
doubts that we must trim expendi- 
tures to insure the solvency of the 
medicare system. 

What is being debated is mandatory 
physician assignment; that is, whether 
physicians should be prohibited from 
charging patients for amounts over 
and above those allowed by medicare 
for services in the hospital. I believe 
that physicians should be so prohibit- 
ed. 
Mandatory assignment is part of a 
fair and equitable policy for control- 
ling costs without adding to the finan- 
cial burdens on elderly patients. Medi- 
care patients are already asked to pay 
much of the cost of medical services as 
a result of copayments, deductibles, 
and physician fees which exceed the 
amounts allowed by medicare. 

The requirement that physicians 
accept assignments is an absolutely 
necessary companion to the freeze on 
physician fees. Without this require- 
ment, physicians would be able to 
impose increased charges on patients 
in order to offset any reduction in re- 
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imbursement from medicare. This pro- 
vision will help guarantee that this 
legislation actually reduces the rate of 
increase in medicare costs, rather than 
merely shifting these costs from the 
Government to elderly and disabled 
patients. 

We are not asking a great sacrifice 
of doctors, and we are not asking any- 
thing of doctors that we have not al- 
ready demanded of others in the 
health care system. Hospitals have 
been asked to tighten belts through 
limits of medicare cost increases and 
the new prospective payment system. 
And hospitals have never been permit- 
ted to bill patients for extra payment 
for any covered services under medi- 
care. Laboratories will be asked to 
accept new limits on their fees under 
other provisions of this bill. 

Most importantly, without the man- 
datory assignment provision of this 
bill, the financial burden of all pa- 
tients, and especially the elderly poor, 
can be expected to increase. An in- 
crease becomes even more likely if a 
freeze is imposed on physician fees. It 
is our responsibility to prevent, when 
we can, the further erosion of the 
meager resources available to the el- 
derly poor. Voting for mandatory phy- 
sician assignment is one such opportu- 
nity. 

Mr. LATTA. Mr. Chairman, I yield 6 
minutes to the gentleman from Louisi- 
ana (Mr. MOORE). 

Mr. MOORE. Mr. Chairman, it is be- 
coming obvious that the focal point in 
this debate has become this amend- 
ment, This amendment for a physician 
fee freeze along with mandatory as- 
signment. 

We ought to consider some facts and 
go over them one last time before we 
vote and we ought to reject political 
rhetoric and just look at facts. 

During this debate some have 
termed this as a choice between either 
you are for physicians or you are for 
elderly people, one of the two. That is 
not a factual argument. That is simply 
unfactual political rhetoric that ought 
to be rejected. 

You do that kind of thing when you 
are losing the debate on the merits. 
You are trying to set up strawmen. 

What the choice really is is what is 
best for the elderly, what is best for 
the preservation of the medicare 
system and what is the most effective 
way to reduce costs to the Treasury. 

That choice is very clearly to vote 
down the committee amendment, to 
vote subsequently for the motion to 
recommit, to give you more savings 
without this very troublesome manda- 
tory assignment issue that is so con- 
troversial. 

Let me give my colleagues four rea- 
sons why that ought to be the choice. 

First, mandatory assignment is not 
in the best interests of the elderly. 
Mandatory assignment is an untried 
idea. Never any hearings in the Ways 
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and Means Committee on this idea. 
We have no idea how it is going to 
work, but we do know it can cause 
problems. 

The realization of those problems 
caused the Ways and Means Commit- 
tee to reject this in a full committee 
recorded vote by 18 to 15. We do not 
know how it will work, but we know it 
can cause problems. 

Let me give the Members an idea of 
the problems. Thirty percent of the 
doctors of this country never take 
mandatory assignment now. Anything 
you do to increase that is driving the 
physicians away from the patients and 
vice versa. 

A survey that was taken last year 
and appeared in Health Care Financ- 
ing Review, a noted health care maga- 
zine, reported that two-thirds of the 
physicians in the country would opt 
out of the medicare system if they 
were given something like this or an 
all-or-nothing choice. Two-thirds, not 
30 percent, two-thirds. 

Now when two-thirds of the doctors 
tell their patients, the elderly, “I am 
not going to treat you any more,” or 
“you have to pay all of my bill and get 
nothing back from medicare,” what 
kind of choice is that? 

Maybe we ought to think about 
them for a moment. Maybe we ought 
to have some hearings to explore this 
kind of choice before we pass it into 
law. 

Second, the committee amendment 
freeze only does half the job. It only 
freezes the in-patient service fees. It 
does not freeze the out-patient physi- 
cian fees. This is going to cause 
gaming of the system. It is going to 
cause physicians to be tempted to 
treat patients on the out care basis. It 
may also cause the actual cost to the 
elderly to go up, because the elderly 
pay 20 percent of the cost, as a copay- 
ment, for all of those out-patient phy- 
sician fees. So the more of the out-pa- 
tient used, the more the elderly are 
hurt by cost. You are not helping 
them. 

Third, since the committee amend- 
ment only freezes the in-patient fees, 
it saves only $925 million. The Mem- 
bers have heard the chairman of the 
Budget Committee say he is not con- 
cerned if we defeat this amendment 
today. He thinks he can win in the 
conference and accept the Senate pro- 
visions on the fee freeze. 

But, notwithstanding that, we are 
going to offer a motion to recommit 
that does have a physician fee freeze 
in it, not just of the in-patient, but the 
out-patient as well. So the savings go 
from $925 million to $2.4 billion, or 
$1.5 billion more than the committee 
amendment offers. 

This is a far better choice for the 
Treasury and for our deficit problems. 

Fourth and finally, the committee 
amendment is not going to protect the 
elderly. The last several speakers in 
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favor of the amendment have been 
saying, this is the way to stop the 
medicare recipients from having to 
pay more money. 

I would first say there is no evi- 
dence, there is no evidence that has 
been offered here except personal 
opinions that the physicians, in fact, 
will raise their fees over and above the 
freeze and will pass that on. We do not 
know that. 

But we do know this. In the amend- 
ment we are going to offer in the 
motion to recommit we are calling for 
a study to be done by the GAO and by 
HHS to monitor very carefully this 1- 
year freeze and report back to the 
Congress what happens. 

If physicians do pass on and do raise 
their fees, we will know it. We will 
have the facts, not just assumptions. 
We will know it next year when we sit 
down and look at a DRG system for 
part B physicians’ fees. We will have 
that evidence before us. 

There is one other interesting factor 
that has not been brought out in the 
debate. One of the best ways to keep 
physicians from doing that is to bring 
the market pressures upon them. This 
bill, not this amendment, this bill al- 
ready provides for the publication of a 
list of physicians who accept assign- 
ment. Not those who accept it some- 
times, but those who do so all the 
time. Every medicare beneficiary in 
the country will be armed with this 
list as soon as this reconciliation bill 
becomes law and will know which phy- 
sicians in their community will treat 
them just for the assignment, will not 
charge them extra. That, coupled with 
the choice we leave the physician and 
the choice we leave the patient of 
whom they want to take care of them, 
where they want to be treated, will 
take care of the problem, we think, of 
any possibility of those fees being 
passed on. 

So, let us conclude. The best choice 
really for the country, for the elderly, 
and certainly for the medicare system 
is not this ill-begotten, ill-conceived, 
untried, unheard dangerous amend- 
ment, but to vote it down and vote for 
the motion to recommit. 


o 1800 


Mr. FIELDS. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORE. I yield to the gentle- 
man from Texas. 

Mr. FIELDS. Mr. Chairman, I rise in 
strong opposition to the mandatory 
medicare assignment provision. 

It is my firm belief that mandatory 
medicare assignment is a terrible idea 
which will unfairly penalize physicians 
throughout this country without any 
benefit whatsoever to the millions of 
Americans who depend on the medi- 
care program. 

Mr. Chairman, it is a well-known 
fact that only 18 percent of physicians 
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in this country currently take volun- 
tary assignment on all of their cases. 

If this amendment is adopted and 
physicians are forced to accept manda- 
tory assignment, then I believe thou- 
sands of physicians will simply opt out 
of the medicare program. If this 
occurs, then millions of Americans 
who depend on medicare for their very 
existence will find it increasingly diffi- 
cult, if not impossible, to obtain re- 
quired medical treatment. 

As an alternative, Mr. Chairman, I 
believe it is tragic that this body is 
denied an opportunity to vote on the 
merits of the Jones/Moore substitute 
amendment. This amendment, which I 
strongly support, would freeze physi- 
cians’ fees for medicare patients for 1- 
year and it would replace mandatory 
assignments with a voluntary system 
which would be closely monitored by 
the Department of Health and Human 
Services. 

Unlike the Rostenkowski amend- 
ment, the Jones/Moore substitute 
would freeze physicians’ fees for serv- 
ices provided both in and out of a hos- 
pital and it would, in fact, end up 
saving the medicare program $1.5 bil- 
lion more than the Rostenkowski man- 
datory assignment amendment with- 
out doing unnecessary harm to our 
Nation’s senior citizens. 

Mr. Chairman, I strongly believe 
that this is the proper approach, and I 
would like at this time to commend 
the Texas Medical Association for 
their leadership in this issue. In the 
State of Texas, fees have already been 
frozen for medicare patients for some 
time, and I am proud of the Texas 
Medical Association’s leadership in 
this matter. 

Mr. Chairman, everyone in this body 
is deeply concerned about the rising 
costs of health care. It is clear that we 
must address the serious financial dif- 
ficulties facing the medicare program 
and in a bipartisan fashion enact legis- 
lation to insure the financial health of 
this critical system. 

Nevertheless, in our haste to enact 
this budget reconciliation bill, let us 
not end up doing more harm than 
good. In my judgment, this mandatory 
assignment provision is a very bad idea 
because it will unfairly harm physi- 
cians, senior citizens, and in the long 
run the medicare program itself. 

This amendment, which has not 
been the subject of public hearings, 
was defeated last year on a 18-to-15 
vote in the House Ways and Means 
Committee, and I urge that we follow 
the committee’s lead in this matter by 
rejecting this misguided mandatory as- 
signment amendment. 

Mr. JACOBS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Alabama (Mr. 
FLIPPO). 

Mr. FLIPPO. Mr. Chairman, I rise in 
opposition to the mandatory assign- 
ment amendment. I am opposed to 
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this amendment because of my con- 
cern for our elderly constituents, espe- 
cially those in rural areas. We have 
always maintained that we should not 
create a duel system of health care in 
this country—one for the elderly medi- 
care population and one for the rest of 
the Nation. We have also operated the 
medicare program to assure elderly pa- 
tients that they would be able to go to 
the physician of their choice. In fact, 
Congress created medicare so that our 
elderly would be able to have these 
choices. 

This amendment could break those 
commitments to freedom of choice and 
quality health care. Let me give you 
an example of what I see as the possi- 
ble negative impact of the amend- 
ment. A medicare patient who has 
been going to her family physician for 
20 years suddenly will not be able to 
because the Government has made the 
payment level so low that the doctor 
can no longer afford to care for her. 
Under this amendment, even if she 
could afford to pay the difference be- 
tween his charge and medicare’s pay- 
ment the doctor could not bill for it. 
She would be forced to find another 
physician because her regular doctor 
can no longer afford to keep her as a 
patient. This physician has complete 
records on her case and more impor- 
tantly has her faith and trust. Obvi- 
ously, this woman does not want to 
seek another physician. Yet, if we 
adopt this amendment that may be 
the result that we will force on many 
of the elderly. 

I think this could be a tremendous 
problem in rural areas with few physi- 
cians. There, the elderly have few 
choices they can make. 

Mr. Chairman, I urge my colleagues 
to join me in voting “no” on the 
amendment. 

Mr. JACOBS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, there are a couple of 
points that I think ought to be cleared 
up. One is the assertion that mandato- 
ry assignment is untried. That is only 
true in a limited sense. It is true of 
part B. It is not true of part A. 

The hospitals have had mandatory 
assignments for 19 years. If anybody 
in this body wants to indulge the pre- 
sumption that hospitals are somehow 
more noble than doctors, then assume 
that the doctors would act differently 
from the way the hospitals have acted. 
The hospitals have not withdrawn 
from the medicare program. The hos- 
pitals have accepted assignment. And 
why do you suppose that is true? 

One reason that is true is that the 
doctors of this country under medi- 
care, in effect, set their own fees. 

Mr. Chairman, we had a Governor 
out in Indiana a number of years ago 
who, upon meeting the Chief Justice 
of the Supreme Court, said, “I just 
took an oath to uphold whatever you 
have in your head.” 
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That, in essence, is the method of 
setting doctors’ fees under the part B 
medicare system. Whatever the doc- 
tors had in their heads the year before 
comes down through the formula as 
the basis for the reimbursement the 
year after under the medicare pro- 
gram, the prevailing fees that are 
charged by doctors the year before. 

I appeal to this body to make up 
your minds. Do you believe in a safety 
net when you come to making cuts in 
social programs or do you not believe 
in a safety net? Because this freeze, 
without the mandatory assignment, 
means there is no safety net at all. 

Now, if you believe that you do not 
need a safety net, then you must be- 
lieve that the doctors are not going to 
abandon their patients simply because 
they are required to settle for the very 
fees that they themselves charged a 
year before on which these reimburse- 
ments are based. 

I think that we might form a rather 
better opinion of the doctors of this 
country and the Hippocratic oath that 
they took. Name me the doctor who is 
going to say because he or she cannot 
have a few extra dollars, take it out of 
the hide of this old person who is sick 
in the hospital, is going to tell that old 
person to root hog or die. Which 
doctor is going to do that? I do not be- 
lieve that any doctor, any reputable 
doctor, is going to do a thing of that 
kind. 

So if you vote against this amend- 
ment, if you vote this amendment 
down, you vote down both the freeze 
and the mandatory assignment. At the 
very least, you say that the U.S. Gov- 
ernment will not take $900 million in 
the next 3 years out of the hides of 
the old people of this country and it 
will not take it out of the hides of the 
physicians, although I point out to 
you that the price of a Mercedes has 
actually gone down in the last year. 

If on the motion to recommit, 
though, you come back and vote a 
freeze without the assignment, let the 
record show that you then vote to take 
it out of the hides of the elderly, if the 
theory of the other side is right that 
the doctors will not treat them under 
mandatory assignment. You cannot 
have it both ways. 

Mr. Chairman, I yield 1 minute to 
the gentleman from Oregon (Mr. 
WYDEN). 

Mr. WYDEN. I thank the gentleman 
for yielding. 

Mr. Chairman, just very briefly, I 
think the real opposition around this 
issue revolves around the proposition 
that physicians are going to opt out of 
medicare if this amendment passes, I 
think all of the Members feel that if 
there were a substantial risk of that 
happening, we would oppose mandato- 
ry assignment. But I just do not see 
that being very likely, because the 
mandatory assignment provision is 
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limited to inpatient services. Although 
there might be a significant risk of 
physicians opting out of outpatient 
care and office visits, it seems highly 
unlikely they will refuse to provide 
care to patients who need hospital 
services. And that is all this amend- 
ment does. Personally, I have got 
enough confidence in the physician 
community and expect them to re- 
spond more appropriately than all the 
dire consequences that are predicted 
here today if this amendment passes. 
Finally, I would just like to suggest to 
my colleagues who oppose this amend- 
ment that the arguments in opposition 
to this amendment are the same argu- 
ments that we heard on the floor of 
this House in the early 1960’s when we 
were debating medicare. It was said 
then if we adopted a medicare pro- 
gram there would be no care in rural 
areas and that doctors would not care 
for senior citizens, that the elderly 
would just have to fend for them- 
selves. That did not happen. And I do 
not think that if this amendment 
passes it will happen either. 

Mr. SAM B. HALL, JR. Mr. Chair- 
man, if the gentleman will yield, how 
can that doctor who has not signed 
that medicare assignment set that 
little girl’s arm without taking her to 
the hospital? 

Mr. WYDEN. I think we have al- 
ready belabored that kind of issue. 
Again, I want to say that I just do not 
think, given the fact that this provi- 
sion is limited to just inpatient serv- 
ices, that the doctor is going to walk 
away from that little girl. 

@ Mr. CORCORAN. Mr. Chairman, I 
would like to rise in opposition to the 
Ways and Means Committee amend- 
ment to freeze physican fees and re- 
quire physicians to accept the medi- 
care rate as payment in full for serv- 
ices provided to medicare beneficiaries. 
Few question the need for a physician 
fee freeze and the American Medical 
Association has already recommended 
that its members voluntarily partici- 
pate in such a freeze. My concern lies 
with the latter part of the amendment 
which calls for doctors to take what 
medicare pays as full payment for 
services regardless of the patient’s 
ability to pay—mandatory assignment. 

Although this mandatory assign- 
ment provision represents a major 
policy change in the medicare pro- 
gram, no public hearings have been 
held on it. In fact, the provision was 
defeated during the Ways and Means 
Committee consideration. Our elderly 
constituents are certainly misled on 
this issue if they think that such a 
provision would keep down their 
health care costs. In fact, physicians 
may choose to opt out of the system 
which would limit a _ constituent’s 
choice of care. If the constituent 
chooses to continue with the physician 
who had opted out, then the constitu- 
ent would have to pay full costs with 
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no medicare reimbursement. Let us 
support a voluntary fee freeze for phy- 
sicians and defeat this amendment.e 

@ Mr. ROYBAL. Mr Chairman, today 
you are being asked to vote on an 
amendment that is vitally important 
to the elderly and to the Nation. The 
“freeze with assignment” amendment 
offered by the Ways and Means Com- 
mittee reduces the budget deficit 
while protecting the elderly from a 
portion of rising health care costs. 

As I have traveled around the coun- 
try I have met many elderly people 
who are desperately afraid they will be 
unable to pay their doctor bills. Their 
fears are justified: 

The elderly now are responsible for 
more than one-half of all doctors’ 
charges—medicare pays less than half. 

A major part of this problem stems 
from doctors who submit bills to the 
elderly that exceed what medicare 
considers reasonable. In 1983 alone, 
these excess charges were $2.5 billion. 

To relieve this problem I believe we 
should mandate assignment for all 
physician services and I have intro- 
duced legislation to accomplish that. 
The Ways and Means Committee 
amendment does not go all the way 
but it is a big step toward achieving 
this goal. 

The elderly are watching our vote 
today very closely. This amendment 
has the full support of all major senior 
citizens organizations. The AMA op- 
poses it but many doctors and at least 
one national physician organization 
support it. And, mandatory assign- 
ment has been endorsed by the future 
doctors of America through their 
American Medical Students Associa- 
tion. 

We are not asking much of doctors, 
but the benefits of this amendment 
for deficit reduction, for the future of 
medicare, and for the elderly are enor- 
mous. 

I urge you, and the elderly of Amer- 
ica urge you, to vote for the Ways and 
Means Committee amendment.e 

The CHAIRMAN. The gentleman 
from Indiana (Mr. Jacoss) has 1 
minute remaining. 

Mr. JACOBS. Mr. Chairman, then I 
will let the administration close the 
debate on its statement that it issued 
today, April 12: 

“The administration supports adoption of 
the Omnibus Reconciliation Act as yet an- 
other installment in the administration's ef- 
forts to reduce the deficit. While the admin- 
istration has reservations about the inflexi- 
bility of the physician assignment provi- 
sions of the Ways and Means Committee 
amendment, the administration neverthe- 
less supports adoption of the 1-year physi- 
cian freeze which will save nearly $1 billion 
in the next 3 years. 

Mr. Chairman, I say for the record 
that the average income of the physi- 
cians of our beloved country is 
$100,000. The average income of a 
social security recipient in our country 
is a tiny fraction of that. 
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Vote for the canes, not for the 
stethoscopes. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Indi- 
ana (Mr. JACOBS). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

Mr. WEAVER. Mr. 
demand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHAIRMAN. Are there other 
amendment to the bill? If not, under 
the rule, the Committee rises. 

Accordingly the Committee rose; 
and the Speaker having resumed the 
chair, Mr. STOKES, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 5394) to provide 
for reconciliation pursuant to section 2 
of the first concurrent resolution on 
the budget for fiscal year 1985, as 
passed by the House of Representa- 
tives, pursuant to House Resolution 
483, he reported the bill back to the 
House. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

MOTION TO RECOMMIT OFFERED BY MR. MOORE 

Mr. MOORE. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman 
opposed to the bill? 

Mr. MOORE. I am, Mr. Speaker. 

The SPEAKER. The Clerk will 
report the motion to recommit. 

The Clerk read as follows: 

Mr. Moore moves to recommit the bill 
H.R. 5394 to the Committee on Ways and 
Means with instructions to report back the 
same forthwith with the following amend- 
ment: Strike all after the enacting clause 
and insert in lieu thereof the following: 
That this Act may be cited as the “Omnibus 
Budget Reconciliation Act of 1984". 

TABLE OF CONTENTS 
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TITLE I—AGRICULTURAL PROGRAMS 
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Sec. 101. For provisions of law which 

reduce spending for fiscal years 1985 


through 1987 in agricultural programs, see 
conference report on H. R. 4072, the Wheat 
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Improvement Act of 1983 (H. Report 98- 
646). 

TITLE II—CIVIL SERVICE AND 
MILITARY RETIREMENT PROGRAMS 
COST-OF-LIVING ADJUSTMENTS DURING FISCAL 

YEARS 1986 AND 1987 

Sec. 201. (a) The cost-of-living increase 
under a Government retirement system in 
annuity or retired or retainer pay of any 
early retiree taking effect in each of fiscal 
years 1986 and 1987 shall be equal to one- 
half of the cost-of-living increase which 
would otherwise be effective under such 
system for that year. 

(b) For purposes of this section, an indi- 
vidual shall be considered to be an early re- 
tiree if— 

(1) the individual is under the age of 62 
years as of the effective date of the cost-of- 
living increase involved; 

(2) the annuity or retired or retainer pay 
of the individual is not computed in whole 
or in part based on any disability of the in- 
dividual; and 

(3) the annuity or retired or retainer pay 
of the individual is based upon the Govern- 
ment service of the individual. 

(c) The amount of any survivor annuity 
which is based on the service of any early 
retiree subject to this section shall be com- 
puted as if this section had not been en- 
acted. 

(d) For purposes of this section, the term 
‘cost-of-living increase under a Government 
retirement system’ means any increase 
under— 

(1) section 8340(b) of title 5, United States 
Code; 

(2) section 826 of the Foreign Service Act 
of 1980; 

(3) the Central Intelligence Agency Act of 
1964 for Certain Employees (50 U.S.C. 403 
note); 

(4) section 140la(b) of title 10, United 
States Code; or 

(5) the provisions of any other retirement 
system for Government officers or employ- 
ees which the President determines, by Ex- 
ecutive order, is based on adjustments under 
any of the provisions referred to in the pre- 
ceding paragraphs. 

TITLE INI—HEALTH PROGRAMS 
SHORT TITLE; TABLE OF CONTENTS 


Sec. 300. This title may be cited as the 
“Medicare and Medicaid Budget Reconcilia- 
tion Amendments of 1984”. 

Table of Contents 


Part A—MEDICARE RECONCILIATION 
AMENDMENTS 


Subpart I—Payment- and Coverage-Related 
Changes 

Payment for outpatient diagnostic 
laboratory tests. 

Coverage of administration of 
hepatitis B vaccine. 

Part B payment for services of 
teaching physicians. 

Information on physician assign- 
ment practices. 

Study of medicare part B pay- 
ments. 

Pacemaker reimbursement review 
and reform. 

Payment for debridement of my- 
cotic toenails. 

Payment for costs of hospital- 
based mobile intensive care 
units. 

Subpart II—Miscellaneous Administrative 

Changes 


Sec. 321. Presidential appointment of and 
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Sec. 304. 
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Sec. 306. 
Sec. 307. 
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pay level for the administrator 
of the Health Care Financing 
Administration. 

. Permitting limited provider repre- 
sentation on peer review orga- 
nizations. 

. Access to home health services. 

. Repeal of special tuberculosis 
treatment requirements and re- 
quirement of accreditation for 
psychiatric hospitals. 

. Indirect payment of supplementa- 
ry medical insurance benefits. 

. Including podiatrists in definition 
of ‘physician’ for outpatient 
physical therapy services and 
including podiatrists and den- 
tists in definition of ‘physician’ 
for outpatient ambulatory sur- 
gery. 

. Establishment by physical thera- 
pists of plans for physical ther- 
apy. 

. Access to records of subcontrac- 
tors. 

. Medicare recovery against certain 
third parties. 

. Use of accrediting organizations 
for certain entities furnishing 
services. 

. Confidentiality of accreditation 
surveys. 

. Thirty-day coverage for services 
furnished by a home health 
agency whose agreement has 
been terminated. 

. Termination of agreements with 
institutions and entities where 
owners or certain other individ- 
uals have been convicted of 
certain offenses. 

. Elimination of health insurance 
benefits advisory council. 

. Health maintenance organizations 
and competitive medical plans. 

. Deadline for report on including 
payment for physicians’ serv- 
ices to hospital inpatients in 
DRG payment amounts, 

. Flexible sanctions for noncompli- 
ance with requirements for 
end-stage renal disease facili- 
ties. 

. Repeal of requirement for end- 
stage renal disease networks. 

. Removing costs of nurse anesthe- 
tists from DRG-based pay- 
ments. 

. Determination of hospital area 
wage index. 

. Definition of bona fide emergency 
services for purposes of limita- 
tions on payment for hospital 
outpatient services. 

. Delay of effective date for single 
reimbursement limit for hospi- 
tal-based skilled nursing facili- 
ties. 


PART B—MEDICAID RECONCILIATION 
AMENDMENTS 


Subpart I—Maternal and Child Health 
Amendments 


Sec. 351. Increased federal medical assist- 
ance percentage for services 
provided to certain pregnant 
women and young children. 

Sec. 352. Permitting elimination of “deem- 
ing” of income and resources 
with respect to certain minor 
pregnant women. 

Sec. 353. Clarification of medicaid entitle- 
ment for certain newborns. 
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Subpart Il—Miscellaneous Medicaid 
Changes 


Sec. 361. 
Sec. 362. 


Medically needy income levels. 

Recertification of need for stays 
in skilled nursing and interme- 
diate care facilities. 

Waiver of certain membership re- 
quirements for certain health 
maintenance organizations. 

Prohibiting medicaid copayments 
for prescribed drugs. 

Maximum amount of medicaid 
payments to Puerto Rico, the 
Virgin Islands, Guam, the 
Northern Mariana Islands, and 
American Samoa. 

Payment for psychiatric hospital 
services, 

Miscellaneous technical amend- 
ments. 


Part C—RECOVERY oF H1ILL-BuRTON FUNDS 
Sec. 371. Recovery of Hill-Burton funds. 


Part A—MEDICARE RECONCILIATION 
AMENDMENTS 


Subpart I—Payment- and Coverage-Related 
Changes 


PAYMENT FOR OUTPATIENT DIAGNOSTIC 
LABORATORY TESTS 


Sec. 301. (a) Subsection (a) of section 1833 
of the Social Security Act (42 U.S.C. 13951) 
is amended— 

(1) by amending clause (D) of subsection 
(a)(1) to read as follows: ‘“(D) with respect 
to diagnostic laboratory tests for which pay- 
ment is made under this part, the amounts 
paid shall be equal to 80 percent (or 100 per- 
cent, in the case of such tests for which pay- 
ment is made on the basis of an assignment 
described in section 1842(b)(3)(B)(ii) or 
under the procedure described in section 
1870(f)(1)) of the lesser of (i) the amount 
determined under subsection th), or (ii) the 
amount of the charges billed for the tests,”; 

(2) by inserting “or (D)” in paragraph 
(2B) after “subparagraph (C)”; 

(3) by striking out “and” at the end of 
paragraph (2)(B); 

(4) by inserting “and” at the end of para- 
graph (2)(C); and 

(5) by adding at the end of paragraph (2) 
the following new subparagraph: 

“(D) with respect to diagnostic laboratory 
tests for which payment is made under this 
part, 100 percent of the lesser of (i) the 
amount determined under subsection (h), or 
(ii) the amount of the charges billed for the 
tests;’’. 

(b) Subsection (b) of such section is 
amended— 

(1) by striking out “and” at the end of 
clause (2) of subsection (b); and 

(2) by inserting before the period at the 
end of the first sentence of subsection (b) 
the following: “, and (4) such deductible 
shall not apply with respect to diagnostic 
laboratory tests for which payment is made 
under this part on the basis of an assign- 
ment described in section 1842(b\3)(B)ii), 
under the procedure described in section 
1870(f)(1), or to a provider of services with 
an agreement in effect under section 1866". 

(c) Subsection (h) of such section is 
amended to read as follows: 

“(hX1) The Secretary shall establish in 
accordance with this subsection a national 
fee schedule for diagnostic laboratory tests 
for which payment is made under this part. 

“(2) Except as provided in paragraph (4), 
the Secretary shall set the fee schedule at 
60 percent of the prevailing charge level de- 
termined pursuant to the third and fourth 
sentences of section 1842(b)(3) for similar 


Sec. 363. 


Sec. 364. 
Sec. 365. 


Sec. 366. 
Sec. 367. 
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diagnostic laboratory tests for the twelve- 
month period beginning July 1, 1984, adjust- 
ed annually to reflect changes in the Con- 
sumer Price Index for All Urban Consumers 
(U.S. city average) and subject to such other 
adjustments as the Secretary determines 
are justified by technological changes. 

“(3) In addition to the amounts provided 
under the fee schedule, the Secretary shall 
provide for and establish a nominal fee to 
cover the costs in collecting the sample on a 
diagnostic laboratory test that was per- 
formed and for which payment is made 
under this part, except that not more than 
one such fee may be provided under this 
paragraph with respect to samples collected 
in the same encounter. 

“(4 A) During the 3-year period begin- 
ning July 1, 1984, the Secretary may provide 
for the fee schedule under this subsection to 
be established on a regional or statewide 
basis if the Secretary determines that a na- 
tional fee schedule is inappropriate at such 
time because of limitations in the data avail- 
able to establish such a schedule. 

“(B) In establishing a fee schedule under 
this subsection, the Secretary may provide 
for an adjustment to take into account, with 
respect to the portion of the expenses of di- 
agnostic laboratory tests attributable to 
wages, the relative difference between a re- 
gion’s or local area’s wage rates and the 
wage rate presumed in the data on which 
the schedule is based. 

“(5) In the case of a bill or request for 
payment for a diagnostic laboratory test for 
which payment may otherwise be made 
under this part— 

“(A) no payment may be made under this 
part to a physician with respect to such test 
unless the physician (or another physician 
with whom the physician shares his prac- 
tice) personally performed or supervised the 
performance of the test, and 

“(B) payment for such a test performed 
by a laboratory which is independent of a 
physician's office or a rural health clinic 
may only be made on the basis of an assign- 
ment described in section 1842(b)(3)B) ii), 
under the procedure described in section 
1870({)(1), or to a provider of services with 
an agreement in effect under section 1866.”’. 

(d) Section 1842(h) of such Act (42 U.S.C. 
1395u(h)) is repealed. 

(e) The last sentence of section 
1866(aX2A) of such Act (42 U.S.C. 
1395cc(aX2A)) is amended by inserting 
“and with respect to diagnostic laboratory 
tests” after ‘‘section 1861(s)(10)”. 

(f)11) Section 1902(a) of such Act (42 
U.S.C. 1396a(a)) is amended— 

(A) by inserting “and” at the end of para- 
graph (42); 

(B) by striking out paragraph (43); and 

(C) by redesignating paragraph (44) as 
paragraph (43). 

(2) Section 1903(i) of such Act (42 U.S.C. 
1396b(i)) is amended— 

(A) by striking out the period at the end 
of paragraph (6) and inserting in lieu there- 
of “; or”, and 

(B) by adding after paragraph (6) the fol- 
lowing new paragraph: 

“(1) with respect to any amount expended 
for diagnostic laboratory tests performed by 
a physician, independent laboratory, or hos- 
pital (other than for an inpatient of the 
hospital), to the extent such amount ex- 
ceeds the amount payable under section 
1833(h) for such tests.”’. 

(g) The Secretary of Health and Human 
Services (hereinafter in this title referred to 
as the “Secretary”’) shall simplify the proce- 
dures under section 1842 of the Social Secu- 
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rity Act with respect to claims and pay- 
ments for diagnostic laboratory tests under 
part B of title XVIII of such Act. 

(hX1) Except as provided in paragraph 
(2), the amendments and repeal made by 
this section shall apply to diagnostic labora- 
tory tests furnished on or after July 1, 1984. 

(2) The amendments made by subsection 
(f2) shall apply to payments for calendar 
quarters beginning on or after October 1, 
1984. 

COVERAGE OF ADMINISTRATION OF HEPATITIS B 
VACCINE 


Sec. 302. (a) Section 1861(s10) of the 
Social Security Act (42 U.S.C. 1395x(s)(10)) 
is amended— 

(1) by inserting “(A)” after “(10)”, 

(2) by striking out the period at the end 
and inserting in lieu thereof “; and”, and 

(3) by adding at the end the following new 
subparagraph: 

“(B) “\epatitis B vaccine and its adminis- 
tration, furnished in a hospital or a renal di- 
alysis facility.”’. 

(b) Section 1833 of such Act (42 U.S.C. 
13951) is amended by adding at the end the 
following new subsection: 

“(k) With respect to services described in 
section 1861(s)10B), the Secretary may 
provide, instead of the amount of payment 
otherwise provided under this part, for pay- 
ment of such an amount or amounts as rea- 
sonably reflects the general cost of effi- 
ciently providing such services.”’. 

(c) The amendments made by this section 
apply to services furnished on or after July 
1, 1984. 

PART B PAYMENT FOR SERVICES OF TEACHING 

PHYSICIANS 


Sec. 303. (a) Section 1842(bX6XB) of the 
Social Security Act (42 U.S.C. 
1395u(bX6XB)) is amended— 

(1) by striking out “physician who has a 
substantial practice outside the teaching 
setting” in clause (i) and inserting in lieu 
thereof “physician who is not a teaching 
physician (as defined by the Secretary)’; 

(2) by striking out “outside practice” in 
clause (i) and inserting in lieu thereof “‘prac- 
tice outside the teaching setting”; 

(3) by striking out “In the case of a physi- 
cian who does not have a practice described 
in clause (i) in clause (ii) and inserting in 
lieu thereof “Except as provided under 
clause (iii), in the case of a teaching physi- 
cian”; 

(4) by striking out “greater” in clause (ii) 
and inserting in lieu thereof “greatest”; 

(5) by striking out “or” at the end of sub- 
clause (I) of clause (ii); 

(6) by striking out the period at the end of 
subclause (II) of clause (ii) and inserting in 
lieu thereof “, or”; 

(7) by adding at the end of clause (ii) the 
following new subclause: 

“*(III) 75 percent of the prevailing charges 
paid for similar services in the same locali- 
ty.”; and 

(8) by adding at the end thereof the fol- 
lowing new clause: 

“cdiii) If all the teaching physicians in the 
hospital agree to have payment made for all 
physicians’ services under this part fur- 
nished patients in the hospital on the basis 
of an assignment described in paragraph 
(3B Xi) or under the procedure described 
in section 1870(f)(1), the carrier shall take 
into account the amounts otherwise payable 
under this part with respect to similar serv- 
ices in the same locality.”. 

(b) The amendments made by subsection 
(a) shall apply to services furnished on or 
after July 1, 1984. 
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INFORMATION ON PHYSICIAN ASSIGNMENT 
PRACTICES 


Sec. 304. Section 1842 of the Social Securi- 
ty Act (42 U.S.C. 1395u) is amended by 
adding at the end the following new subsec- 
tions: 

“(@)(1) The Secretary shall compile annu- 
ally a list of physicians serving individuals 
enrolled under this part indicating the 
share (by percentile intervals not to exceed 
quartiles) of claims which each physician 
has accepted on an assignment basis (de- 
scribed in subsection (bX3XBXii)) or has 
had payment made under the procedure de- 
scribed in section 1870(f)(1) in the preceding 
year. 

“(2) The Secretary shall make available in 
each office of the Social Security Adminis- 
tration the information compiled under 
paragraph (1) for the local geographic area 
served by the office no more than six 
months after the end of each year and, 
upon request, by mail from each carrier. 
The Secretary shall, when such information 
becomes available, annually notify each in- 
dividual enrolled under this part of the 
availability of such information. 

“(jM1) The Secretary shall publish annu- 
ally a list of all physicians who have agreed 
in accordance with this subsection to accept 
payment under this part on the basis of an 
assignment (described in subsection 
(bX3XBXii)) or under the procedure de- 
scribed in section 1870(fX1) for all services 
furnished under this part during the follow- 
ing twelve-month period to individuals en- 
rolled under this part. 

“(2) To permit the publishing of the list 
provided under paragraph (1), the Secretary 
shall annually, before the beginning of the 
twelve-month period, offer physicians a rea- 
sonable opportunity to sign an agreement 
that they will accept payment under this 
part on the basis of an assignment (de- 
scribed in subsection (bX3XBXii)) or under 
the procedure described in section 1870(f(1) 
for all services furnished under this part 
during the following twelve-month period to 
individuals enrolled under this part. 

“(3) The Secretary shall annually provide 
to each individual enrolled under this part 
and residing in a local geographic area 
notice of the availability of the list of all 
physicians in that area who have signed 
such an agreement for the following twelve- 
month period.”. 


STUDY OF MEDICARE PART B PAYMENTS 


Sec. 305. (a1) The Secretary of Health 
and Human Services shall study and report 
to Congress, no later than June 30, 1985, on 
methods by which payment amounts and 
other program policies under part B of title 
XVIII of the Social Security Act may be 
modified— 

(A) to eliminate inequities in the relative 
amounts paid to physicians by type of serv- 
ice, locality, and specialty, with particular 
attention to any inequities between cogni- 
tive services and medical procedures; 

(B) to increase incentives for physicians 
and other suppliers under such part to 
accept assignment for medicare services; 
and 

(C) to provide incentives for physicians 
and other providers not to provide increased 
or otherwise excessive amounts of hospital, 
physician, and other health care services. 

(2) In carrying out the study under para- 
graph (1XA), the Secretary shall take into 
account the relative time, complexity, in- 
vestment in professional training, and over- 
head expenses necessary to the provision of 
various medical services and procedures. 
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(3) The report of the Secretary shall in- 
clude a description of one or more national 
or regional fee schedules for payments 
under part B of title XVIII of the Social Se- 
curity Act which are consistent with the 
findings of the study under this subsection. 

(b) In order to carry out the study and fa- 
cilitate Congressional review, the Secretary 
shall compile a centralized medicare part B 
charge data base, utilizing information 
gathered by the medicare carriers and used 
by them in making the 1984 reasonable 
charge updates. Such data shall include in- 
formation, by procedure, on— 

(1) utilization, 

(2) assignment rates of physicians and 
suppliers, 

(3) actual, 
charges, and 

(4) the differences in charges by physician 
specialty and locality. 

(c) The report of the Secretary shall in- 
clude recommendations for legislative 
amendments necessary to implement the 
findings and recommendations of the study 
under this section. 

(d) In preparing the report and recom- 
mendations, the Secretary shall consult, as 
appropriate, with national organizations of 
physicians and other interested associations 
and individuals. 

PACEMAKER REIMBURSEMENT REVIEW AND 
REFORM 

Sec. 306. (a)(1) The Secretary shall issue 
revisions to the current guidelines for the 
payment under part B of title XVIII of the 
Social Security Act for the transtelephonic 
monitoring of cardiac pacemakers. Such re- 
vised guidelines shall include provisions re- 
garding the specifications for and frequency 
of transtelephonic monitoring procedures 
which will be found to be reasonable and 
necessary. 

(2)(A) Except as provided in subparagraph 
(B), if the guidelines required by paragraph 
(1) have not been issued and put into effect 
by October 1, 1984, payment may not be 
made under part B of title XVIII of the 
Social Security Act for transtelephonic 
monitoring procedures (with respect to a 
single-chamber cardiac pacemaker powered 
by lithium batteries) conducted more fre- 
quently than— 

(i) weekly during the first month after im- 
plantation, 

Gi) once every two months during the 
period representing 80 percent of the esti- 
mated life of the implanted device, and 

(iii) monthly thereafter. 

(B) Subparagraph (A) shall only apply to 
the monitoring of single-chamber cardiac 
pacemaker devices powered by lithium bat- 
teries, and shall not apply in cases where 
the Secretary (or the Secretary’s agent) de- 
termines that special medical factors (in- 
cluding possible evidence of pacemaker mal- 
function) justify more frequent transtele- 
phonic monitoring procedures. 

(bX1) The Secretary shall review, and 
report to the Committees on Energy and 
Commerce and Ways and Means of the 
House of Representatives and the Commit- 
tee on Finance of the Senate, regarding the 
appropriateness of the current rate of reim- 
bursement under part B of title XVIII of 
the Social Security Act for physicians’ serv- 
ices associated with implantation or replace- 
ment of pacemaker devices and pacemaker 
leads. Such review shall take into account 
the amounts recognized as reasonable with 
respect to such procedures and the time and 
difficulty of such procedures at the current 
time in comparison with such amounts and 
the time and difficulty of such procedures 


customary, and prevailing 
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at the time the rates for such procedures 
were first established under such part. In 
making such review and report, the Secre- 
tary shall take into consideration the reduc- 
tion of such recognized rates by 20 percent. 

(2) The Secretary shall complete the 
review described in this subsection not later 
than October 1, 1984. 

(c) Section 1866 of the Social Security Act 
(42 U.S.C. 1395cc) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(gX1) The Secretary shall, through the 
Commissioner of the Food and Drug Admin- 
istration, provide for a registry of all cardiac 
pacemaker devices and pacemaker leads for 
which payment was made under this title. 
Such registry shall include the manufactur- 
er, model, serial number, and manufactur- 
er’s price of each such device or lead, the 
name of the recipient of such device or lead, 
the date and location of the implantation or 
removal of the device or lead, the name of 
the physician involved in implanting or re- 
moving such device or lead, the name of the 
hospital or other provider billing for such 
procedure, any express or implied warran- 
ties associated with such device or lead 
under contract or State law, and such other 
information as the Secretary deems to be 
appropriate. Such registry shall be for the 
purposes of assisting the Secretary in deter- 
mining when payments may properly be 
made under this title, determining when in- 
spection by the Food and Drug Administra- 
tion may be necessary under paragraph (2), 
and carrying out studies with respect to the 
use of such devices and leads. In carrying 
out any such study, the Secretary may not 
reveal any specific information which iden- 
tifies any pacemaker device or lead recipient 
by name (or which would otherwise identify 
a specific recipient). Any person or organiza- 
tion may provide information to the registry 
with respect to cardiac pacemaker devices 
and leads other than those for which pay- 
ment is made under this title. 

“(2) In any case where the Secretary has 
reason to believe, based upon information in 
the pacemaker registry or otherwise avail- 
able to him, that replacement of a cardiac 
pacemaker device or lead for which pay- 
ment is or may be requested under this title 
is related to the malfunction of a device or 
lead, the Secretary may require that person- 
nel of the Food and Drug Administration 
test such device, or be present at the testing 
of such device by the manufacturer, to de- 
termine whether such device was function- 
ing properly.”. 

PAYMENT FOR DEBRIDEMENT OF MYCOTIC 
TOENAILS 


Sec. 307. The Secretary shall provide, pur- 
suant to section 1862(a) of the Social Securi- 
ty Act, that payment will not be made under 
part B of title XVIII of such Act for a phy- 
sician’s debridement of mycotic toenails to 
the extent such debridement is performed 
for a patient more frequently than once 
every 60 days, unless the medical necessity 
for more frequent treatment is documented 
by the billing physician. 

PAYMENT FOR COSTS OF HOSPITAL-BASED 
MOBILE INTENSIVE CARE UNITS 


Sec. 308. (a)(1) In the case of a project or 
system described in subsection (b), the Sec- 
retary shall provide, except as provided in 
paragraph (2), that the amount of payments 
to hospitals covered under the project or 
system (on and after January 1, 1983) shall 
include payments for their operation of hos- 
pital-based mobile intensive care units (as 
defined by State statute) if the State pro- 
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vides satisfactory assurances that the total 
amount of payments to such hospitals 
under titles XVIII and XIX of the Social 
Security Act under the demonstration 
project or system (including any such addi- 
tional amount of payment) would not 
exceed the total amount of payments which 
would have been paid under such titles if 
the demonstration project or system were 
not in effect. 

(2) Paragraph (1) shall not apply if the 
State in which the project or system is lo- 
cated notifies the Secretary— 

(A) within 30 days of the date of the en- 
actment of this section, in the case of a 
demonstration project described in subsec- 
tion (b)(1), or 

(B) within a reasonabie period (estab- 
lished by the Secretary), in the case of a 
system described in subsection (b)(2), 


that the State does not want paragraph (1) 
to apply to that project or system. 

(b) A project or system referred to in sub- 
section (a) is— 

(1) a state-wide demonstration project 
under section 222(a) of the Social Security 
Amendments of 1972 (Public Law 92-603), or 

(2) a state-wide hospital reimbursement 
control system approved under section 
1886(c) of the Social Security Act, 


which project or system provides for pay- 
ments to hospitals in a State determined on 
a prospective basis and related to a classifi- 
cation of patients by diagnosis-related 
groups. 

(c) Payment for services described in this 
section shall be considered to be payments 
for services under part A of title XVIII of 
the Social Security Act. 


PAYMENT FOR PHYSICIAN'S SERVICES 


Sec. 309. (a)(1) Subsection (b) of section 
1842 of the Social Security Act (42 U.S.C. 
1395u) is amended by redesignating para- 
graphs (4) through (6) as paragraphs (5) 
through (7), respectively, and by inserting 
after paragraph (3) the following new para- 
graph: 

“(4M A) In determining the prevailing 
charge levels under the third and fourth 
sentences of paragraph (3) for physicians’ 
services, the Secretary shall not set any 
level higher than the same level as was set 
for the period ending June 30, 1984, in the 
case of the twelve-month period ending 
June 30, 1985. 

“(B) In determining the prevailing charge 
levels under the third and fourth sentences 
of paragraph (3) for physicians’ services for 
periods beginning after June 30, 1985, the 
Secretary shall treat the levels as set under 
subparagraph (A) as having fully provided 
for economic changes which would have 
been taken into account but for the limita- 
tions contained in subparagraph (A). 

“(C) In determining the reasonable charge 
under paragraph (3) for physicians’ services 
for the 12-month period beginning July 1, 
1984, the customary charges shall be 
deemed to be the same customary charges 
as were recognized under this section for 
the 12-month beginning July 1, 1983.” 

(2) The amendments made by paragraph 
(1) shall be effective with respect to items 
and services furnished on or after July 1, 
1984. 

(bX1) The Administrator of the Health 
Care Financing Administration, in close con- 
sultation with the Comptroller General 
shall establish a system to monitor the 
impact of the amendments made by subsec- 
tion (a)(1) and, in particular, shall monitor 
changes in— 
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(A) the medicare physician assignment 
rate (as defined in paragraph (4)(C)) for 
physicians’ services furnished to medicare 
beneficiaries and for such services furnished 
to low-income medicare-beneficiaries. 

(B) the average physician disallowance (as 
defined in paragraph (40(D) for physicians’ 
services furnished to medicare beneficiaries 
and for such services furnished to low- 
income medicare beneficiaries. 

(C) the amount (or proportion) of charges 
for physicians’ services furnished to low- 
income medicare beneficiaries which are 
borne directly by such beneficiaries, and 

(D) patterns of physicians’ practices in 
furnishing such services, such as a change 
in the volume or type of such services. 


To the extent practicable, such monitoring 
shall be conducted through methods that 
permits analysis of such impacts of a region- 
al, as well as a national, basis. 

(2) The Administrator shall report to Con- 
gress not less often than quarterly on the 
results of such monitoring. 

(3) If such monitoring reveals that— 

(A)(i) there is a decrease of more than 2.0 
percentage points in the medicare physician 
assignment rate from the rate in effect for 
services furnished before July 1984, for 
medicare beneficiaries or (ii) there has been 
any decrease in such rate for physicians’ 
services furnished to low-income medicare 
beneficaries, or 

(B) after July 1, 1984, (i) there is an in- 
crease of more than 2.0 percent in the aver- 
age physician disallowance with respect to 
claims for physicians’ services furnished to 
medicare beneficiaries, or (ii) there has been 
any increase in such average physician disal- 
lowance for such services furnished to low- 
income medicare beneficiaries. 


the Administrator immediately shall notify 
the Committees on Ways and Means and 
Energy and Commerce of the House of Rep- 
resentatives and the Committee on Finance 
of the Senate of such fact and shall include 
with such notice such legislative and other 
recommendations as may be appropriate to 
assure that medicare beneficiaries, and par- 
ticularly low-income medicare beneficiaries, 
are not charged any additional amounts as a 
result of any increases in charges for physi- 
cians’ services occurring during the 12- 
month period beginning July 1, 1984. 

(4) As used in this subsection: 

(A) The term “medicare beneficiary” 
means an individual enrolled in the supple- 
mentary medical insurance program under 
part B of title XVIII of the Social Security 
Act, 

(B) The term “low-income medicare bene- 
ficiary" means a medicare beneficiary who 
is a low-income individual (as defined by the 
Comptroller General for this purpose). 

(C) The term “medicare physician assign- 
ment rate’ means the proportion of claims 
for payment for physicians’ services submit- 
ted under part B of title XVIII of the Social 
Security Act which are made on the basis of 
an ent described in section 
1842(b\3B ii) of such Act or under the 
procedure described in section 1870(fX1) of 
such Act. 

(D) The term “average physician disallow- 
ance” means the average nationwide differ- 
ence per claim, for requests for payment 
submitted for physicians’ services for which 
payment may be made under part B of title 
XVIII of the Social Security Act, between 
the charges billed for such services and the 
amount recognized as reasonable with re- 
spect to such services under such part. 
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“APPOINTMENT OF THE ADMINISTRATOR OF THE 
HEALTH CARE FINANCING ADMINISTRATION 


“Sec. 1117. The Administrator of the 
Health Care Financing Administration shall 
be appointed by the President by and with 
the advice and consent of the Senate.”. 

(b) Section 5315 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: 

“Administrator of the Health Care Fi- 
nancing Administration.”. 

(c) The amendments made by this section 
shall apply to appointments made after the 
date of the enactment of this Act. 
PERMITTING LIMITED PROVIDER REPRESENTA- 

TION ON PEER REVIEW ORGANIZATIONS 


Sec. 322. Section 1153(bX3) of the Social 
Security Act (42 U.S.C. 1320c-2(bX3)) is 
amended— 

(1) by striking out “(3) The Secretary” 
and inserting in lieu thereof “(3XA) Except 
as provided in subparagraph (B), the Secre- 
tary”, and 

(2) by adding at the end the following new 
subparagraph: 

“(B) In the case of a utilization and qual- 
ity control peer review organization with a 
governing board composed of— 

“(i) not more than 15 members, the Secre- 
tary may enter into a contract under this 
part with the organization if not more than 
one of the members of its governing board is 
a member of a governing board, officer, or 
managing employee of a health care facility, 
or 

“(ii) more than 15 members, the Secretary 
may enter into a contract under this part 
with the organization if not more than two 
of the members of its governing board are 
members of a governing board, officer, or 
managing employee of a health care facili- 
ty.””. 

ACCESS TO HOME HEALTH SERVICES 


Sec. 323. (a) Sections 1814(a) and 1835(a) 
of the Social Security Act (42 U.S.C. 
1395f(a), 1395n(a)) are each amended by 
adding at the end the following new sen- 
tence: “For purposes of the preceding sen- 
tence, service by a physician as an uncom- 
pensated officer or director of a home 
health agency shall not constitute having a 
significant ownership interest in, or a signif- 
icant financial or contractual relationship 
with, such agency.”. 

(b) The third sentence of section 1814(a) 
of the Social Security Act (42 U.S.C. 
1395f(a)) and the fourth sentence of section 
1835(a) of such Act (42 U.S.C. 1395n(a)) are 
each amended by inserting before the 
period at the end the following: “, except 
that such prohibition shall not apply with 
respect to a home health agency which is a 
sole community home health agency (as de- 
termined by the Secretary)". 

(cX1) The amendments made by subsec- 
tion (a) shall apply to certifications and 
plans of care made or established on or 
after the date of the enactment of this Act. 

(2) The Secretary shall provide, not later 
than 90 days after the date of the enact- 
ment of this Act, for such revision of regula- 
tions as may be required to reflect the 
amendments made by subsection (b). 

REPEAL OF SPECIAL TUBERCULOSIS TREATMENT 
REQUIREMENTS AND REQUIREMENT OF ACCRED- 
ITATION FOR PSYCHIATRIC HOSPITALS 
Sec. 324. (a) Section 1814(a) of the Social 

Security Act (42 U.S.C. 1395f(a)) is amend- 

ed— 

(1) by striking out subparagraph (B) of 
paragraph (2), 

(2) by striking out “and inpatient tubercu- 
losis hospital services” in paragraph (3), 
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(3) by striking out paragraph (5), and 

(4) by striking out “(B),” in the sentence 
that follows paragraph (8). 

(b) Section 1861 of such Act (42 U.S.C. 
1395x) is amended— 

(1) by striking out subsections (d) and (g), 

(2A) by inserting “and” at the end of 
paragraph (3) of subsection (f), 

(B) by striking out “; and” at the end of 
subsection (f)(4) and inserting in lieu there- 
of a period, 

(C) by striking out paragraph (5) of sub- 
section (f), and 

(D) by striking out “if the institution is 
accredited” and all that follows through 
“Secretary” in the second sentence of sub- 
section (f); 

(3) by striking out “or tuberculosis unless 
it is a tuberculosis hospital (as defined in 
subsection (g)) or” in the fifth sentence of 
subsection (e), and 

(4) by striking out “or tuberculosis” in the 
first sentence of subsection (j) following 
paragraph (15). 

(c) Section 1863 of such Act (42 U.S.C. 
1395z) is amended by striking out “(g)(4),”. 

(d) Section 1866 of such Act (42 U.S.C. 
1395cc) is amended— 

(1) by striking out “tuberculosis hospital 
services and” in subsection (b)X3), and 

(2) by striking out “inpatient tuberculosis 
hospital services and” in subsection (d). 

(e) Section 1902(aX28) of such Act (42 
U.S.C. 1396a(a\(28)) is amended by striking 
out “and tuberculosis”. 

(f£) Section 1903(g1) of such Act (42 
U.S.C. 1396b(g)(1)) is amended by striking 
out “(including an institution for tuberculo- 
pa and “(including tuberculosis hospi- 

De 

(g) Section 1905(a) of such Act (42 U.S.C. 
1396d(a)) is amended by striking out ‘‘tuber- 
culosis or” each place it appears. 

Ch) Section 1905(hX1) of such Act (42 
U.S.C. 1396d(h)(1)) is amended— 

(1) by striking out subparagraph (A), and 

(2) by redesignating subparagraphs (B) 
and (C) as subparagraphs (A) and (B), re- 
spectively. j 

INDIRECT PAYMENT OF SUPPLEMENTARY 
MEDICAL INSURANCE BENEFITS 


Sec. 325. (a) The first sentence of section 
1842xbX5) of the Social Security Act (42 
U.S.C. 1395u(b)(5)) is amended— 

(1) by inserting “(i)” after “(A)”, 

(2) by striking out “(B)” and inserting in 
lieu thereof “(ii)”, and 

(3) by inserting before the period the fol- 
lowing: “, or (B) to an entity (i) which pro- 
vides coverage of the services under a 
health benefits plan, but only to the extent 
that payment is not made under this part, 
Gi) which has paid the person who provided 
the service an amount (including the 
amount payable under this part) which that 
person has accepted as payment in full for 
the service, and (iii) to which the individual 
has agreed in writing that payment may be 
made under this part”. 

(b) The second sentence of such section is 
amended by striking out “or (B)”. 

INCLUDING PODIATRISTS IN DEFINITION OF 
‘PHYSICIAN’ FOR OUTPATIENT PHYSICAL THER- 
APY SERVICES AND INCLUDING PODIATRISTS 
AND DENTISTS IN DEFINITION OF ‘PHYSICIAN’ 
FOR OUTPATIENT. AMBULATORY SURGERY 
Sec. 326. (a) Section 1861(p)(1) of the 

Social Security Act (42 U.S.C. 1395x(p)(1)) 

is amended by striking out “section 

1861(rX1)” and inserting in lieu thereof 

“paragraph (1) or (3) of section 1861(r)". 

(b) Section 1832(a2)F)Gi) of such Act 
(42 U.S.C. 1395k(aX2)F)Ui)) is amended by 
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striking out “section 1861(r)(1)” and insert- 
ing in lieu thereof “paragraph (1), (2), or (3) 
of section 1861(r)’”’. 

(c) Section 1861(rX3) of such Act (42 
U.S.C. 1395x(rX3)) is amended— 

(1) by striking out “and (m)” the first 
place it appears and inserting in lieu thereof 
“, (m), and (pX1)”, and 

(2) by inserting “, 1832(aX2XFXii),” after 
“1814(a)” the first place it appears. 

(d) The amendments made by this section 
apply to services furnished on or after the 
date of the enactment of this Act. 

ESTABLISHMENT BY PHYSICAL THERAPISTS OF 

PLANS FOR PHYSICAL THERAPY 


Sec. 327. (a) Section 1861(p)(2) of the 
Social Security Act (42 U.S.C. 1395x(p)2)) is 
amended by striking out “, and is periodical- 
ly reviewed, by a physician (as so defined)” 
and inserting in lieu thereof “by a physician 
(as so defined) or by a qualified physical 
therapist and is periodically reviewed by a 
physician (as so defined)”. 

(b) Section 1835(aX2XCXii) of such Act 
(42 U.S.C. 1395n(aX2XC)Xii)) is amended by 
striking out “, and is periodically reviewed, 
by a physician” and inserting in lieu thereof 
“by a physician or by the qualified physical 
therapist provided such services and is peri- 
odically reviewed by a physician”. 

(c) The amendments made by this section 
apply to plans of care established on or 
after the date of the enactment of this Act. 

ACCESS TO RECORDS OF SUBCONTRACTORS 


Sec. 328. (a) Section 1861(vX1XI) of the 
Social Security Act (42 U.S.C. 


1395x(vX1XI)) is amended by striking out 
and inserting in lieu thereof 


“$10,000” 
“$50,000”. 
(b) The amendment made by subsection 
(a) applies to contracts with subcontractors 
entered into on or after the date of the en- 
actment of this Act. 
MEDICARE RECOVERY AGAINST CERTAIN THIRD 
PARTIES 


Sec. 329. (a) Section 1862(bX1) of the 
Social Security Act (42 U.S.C. 1395y(bX1)) is 
amended— 

(1) in the first sentence, by inserting 
“promptly” after “to be made”, 

(2) in the second sentence, by inserting 
“or may be” after “has been”, and 

(3) by inserting after the second sentence 
the following new sentence: “The United 
States may recover the amount of any such 
payment under this title by bringing an 
action against the entity responsible for 
payment under such a law, policy, plan, or 
insurance (if the entity would be required to 
make payment if an appropriate claim were 
pursued, but only to the extent that the 
entity has not already made payment), by 
bringing an action against the entity to 
which payment has been so made (if the 
entity is other than the individual entitled 
to benefits under this title), or by joining or 
intervening in any action related to the 
events that gave rise to the need for the 
item or service, and shall be subrogated (to 
the extent of the payment under this title) 
to any right of the individual or any other 
entity to payment under such a law, policy, 
plan, or insurance.”. 

(b) Section 1862(b(2)B) of such Act (42 
U.S.C. 1395y(bX2XB)) is amended— 

(1) in the first sentence, by inserting “or 
may be” after “has been”, and 

(2) by inserting after the first sentence 
the following new sentence: “The United 
States may recover the amount of any such 
payment under this title by bringing an 
action against the entity responsible for 
payment under such a plan (if the entity 
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would be required to make payment if an 
appropriate claim were pursued, but only to 
the extent that the entity has not already 
made payment), by bringing an action 
against the entity to which payment has 
been so made (if the entity is other than the 
individual entitled to benefits under this 
title), or by joining or intervening in any 
action related to the events that gave rise to 
the need for the item or service, and shall 
be subrogated (to the extent of the payment 
under this title) to any right of the individ- 
ual or any other entity to payment under 
such a plan.”. 

(c) Section 1862(bX3AXii) of such Act 
(42 U.S.C. 1395y(bX3XAXii)) is amended— 

(1) in the first sentence, by inserting “or 
may be” after “has been”, and 

(2) by inserting after the first sentence 
the following new sentence: “The United 
States may recover the amount of any such 
payment under this title by bringing an 
action against the entity responsible for 
payment under such a plan (if the entity 
would be required to make payment if an 
appropriate claim were pursued, but only to 
the extent that the entity has not already 
made payment), by bringing an action 
against the entity to which payment has 
been so made (if the entity is other than the 
individual entitled to benefits under this 
title), or by joining or intervening in any 
action related to the events that gave rise to 
the need for the item or service, and shall 
be subrogated (to the extent of the payment 
under this title) to any right of the individ- 
ual or any other entity to payment under 
such a plan.”. 


USE OF ACCREDITING ORGANIZATIONS FOR 
CERTAIN ENTITIES FURNISHING SERVICES 


Sec. 330. The third sentence of section 
1865(a) of the Social Security Act (42 U.S.C. 
1395bb(a)) is amended— 

(1) by striking out “section 1861(e), (j), (0), 
or (dd)” and inserting in lieu thereof “sec- 
tion 1832(aX2XFXi), 1861(e), 1861<f), 
1861(j), 1861(0), or 1861(p4)(A) or (B), 
paragraphs (11) and (12) of section 1861(s), 
or section 186l(aaX2), 1861(ccx2), or 
1861(dd(2)”, and 

(2) by striking out “institution or agency” 
each place it appears and inserting in lieu 
thereof “entity”. 


CONFIDENTIALITY OF ACCREDITATION SURVEYS 


Sec. 331. Section 1865(a) of the Social Se- 
curity Act (42 U.S.C, 1395bb(a)) is amend- 
ed— 

(1) by striking out “(on a confidential 
basis)” in paragraph (2), and 

(2) by adding at the end the following new 
sentence: 

“The Secretary may not disclose any accred- 
itation survey made and released to him by 
the Joint Commission on Accreditation of 
Hospitals, the American Osteopathic Asso- 
ciation, or any other national accreditation 
body, of an entity accredited by such body.”’. 


THIRTY-DAY COVERAGE FOR SERVICES FUR- 
NISHED BY A HOME HEALTH AGENCY WHOSE 
AGREEMENT HAS BEEN TERMINATED 


Sec. 332. (a) Section 1866(b)(4B) of the 
Social Security Act (42 US.C. 
1395cc(b)(4)(B)) is amended by striking out 
“the calendar year in which” and inserting 
in lieu thereof “30 days after”. 

(b) The amendment made by subsection 
(a) applies with respect to terminations 
whose effective date falls after 60 days after 
the date of the enactment of this Act. 
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TERMINATION OF AGREEMENTS WITH INSTITU- 
TIONS AND ENTITIES WHERE OWNERS OR CER- 
TAIN OTHER INDIVIDUALS HAVE BEEN CON- 
VICTED OF CERTAIN OFFENSES 


Src. 333. Section 1866(bX2XG) of the 
Social Security Act (42 U.S.C. 
1395cc(bX2XG)) is amended by inserting 
before the period the following: “, or that 
any person who has a direct or indirect own- 
ership or control interest of 5 percent of 
more in such provider, or who is an officer, 
director, agent, or managing employee (as 
defined in section 1126(b)) of such provider, 
is a person described in section 1126(a)(2)". 


ELIMINATION OF HEALTH INSURANCE BENEFITS 
ADVISORY COUNCIL 


Sec. 334. (a) Section 1867 of the Social Se- 
curity Act (42 U.S.C. 1395dd) is repealed. 

(bX1) The first sentence of section 1863 of 
such Act (42 U.S.C. 1395z) is amended. by 
striking out “the Health Insurance Benefits 
Advisory Council established by section 
1867, appropriate State agencies” and in- 
serting in lieu thereof “appropriate State 
agencies”. 

(2) The first sentence of section 7(d)(4) of 
the Railroad Retirement Act of 1974 (45 
U.S.C. 231f(dX4)) is amended by striking 
out “1867,”. 

(3) Section 361 of the Social Security 
Amendments of 1977 (42 U.S.C. 90Ta) is 
amended by striking out subsection (i). 


HEALTH MAINTENANCE ORGANIZATIONS AND 
COMPETITIVE MEDICAL PLANS 


Sec. 335. (a) Subsection (cX3XA) of sec- 
tion 1876 of the Social Security Act (42 
U.S.C. 1395mm) is amended— 

(1) by inserting “(i)” after “(3)(A)", 

(2) by inserting ‘‘and including the 30-day 
period specified under clause (ii)” after “30 
days duration every year”, and 

(3) by adding at the end the following new 
clause: 

“(i) For each area served by more than 
one eligible organization under this section, 
the Secretary (after consultation with such 
organizations) shall establish a single 30-day 
period each year during which all eligible 
organizations serving the area must provide 
for open enrollment under this section. The 
Secretary shall determine annual per capita 
rates under subsection (a)(1)(A) in a manner 
that assures that individuals enrolling 
during such a 30-day period will not have 
premium charges increased or any addition- 
al benefits decreased during the 12-month 
enrollment period for which the individual 
is enrolling. An eligible organization may 
provide for such other open enrollment 
period or periods as it deems appropriate 
consistent with this section.”. 

(b) The first sentence of subsection (g)(2) 
of such section is amended by inserting 
before the period the following: “and except 
that an organization (with the approval of 
the Secretary) may provide that a part of 
the value of such additional benefits be 
withheld and reserved by the Secretary for 
subsequent annual contract periods to the 
extent required to stabilize and prevent 
undue fluctuations in the additional bene- 
fits offered in those subsequent periods by 
the organization in accordance with para- 
graph (3)”. 

(cX1) Subsection (gX4XA) of such section 
is amended— 

(A) by inserting “and other providers of 
services” after “hospitals”, 

(B) by inserting “or other appropriate 
basis for payment established under this 
title” after “section 1861(v))", and 

(C) by striking out “inpatient hospital”. 
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(2) Subsection (hX2) of such section is 
amended— 

(A) by striking out “skilled nursing facili- 
ties” in subparagraph (A) and inserting in 
lieu thereof “other providers of services”, 

(B) by striking out “or” after “1861(v))” in 
subparagraph (A) and in the second sen- 
tence and inserting in lieu thereof a comma 
in each instance, 

(C) by inserting “or other appropriate 
basis for payment established under this 
title” after “section 1886” in subparagraph 
(A) and in the second sentence each place it 
appears, and 

(D) by striking out “skilled nursing facili- 
ty” in the second sentence and inserting in 
lieu thereof “or other provider of services”. 

(d) The Secretary of Health and Human 
Services may phase in, over a period of not 
longer than three years, the application of 
the amendments made by subsection (a) to 
all applicable areas in the United States if 
the Secretary determines that it is not ad- 
minstratively feasible to establish a single 
30-day open enrollment period for all such 
applicable areas before the end of the 
period. 


DEADLINE FOR REPORT ON INCLUDING PAYMENT 
FOR PHYSICIANS’ SERVICES TO HOSPITAL IN- 
PATIENTS IN DRG PAYMENT AMOUNTS 


Sec. 336. The second sentence of section 
603(a)(2)(B) of the Social Security Amend- 
ments of 1983 (Public Law 98-21) is amended 
by striking out “include, in a report to Con- 
gress in 1985,” and inserting in lieu thereof 
“submit to Congress, not later than July 1, 
1985, a report to Congress which includes”. 


FLEXIBLE SANCTIONS FOR NONCOMPLIANCE 
WITH REQUIREMENTS FOR END-STAGE RENAL 
DISEASE FACILITIES 


Sec. 337. Section 1881(c3) of the Social 
Security Act (42 U.S.C. 1395rr(cX(3)) is 
amended by adding at the end the following 
new sentence: “Where the Secretary also de- 
termines that the facility’s or provider's 
failure to cooperate with the Secretary's 
plans and goals does not jeopardize patient 
health or safety or justify termination of 
certification, the Secretary may, instead of 
terminating or withholding certification and 
after reasonable notice to the provider or 
facility and to the public, impose such other 
sanctions as may be appropriate, which 
sanctions may include denial of reimburse- 
ment with respect to some or all patients 
admitted to the facility after the date of the 
notice and graduated reduction in reim- 
bursement for all patients.”’. 


REPEAL OF REQUIREMENT FOR END-STAGE RENAL 
DISEASE NETWORKS 


Sec. 338. (a1) Paragraph (1) of section 
1881(c) of the Social Security Act (42 U.S.C. 
1395rr(c)) is amended to read as follows: 

“(c1) For the purpose of assuring effec- 
tive and efficient administration of the ben- 
efits provided under this section, the Secre- 
tary may establish a national end-stage 
renal disease medical information system.”. 

(2) Paragraphs (2), (4), and (5) of such sec- 
tion are repealed. 

(3) Paragraph (3) of such section is 
amended— 

(A) by striking out “the data contained in 
the network's annual report and such 
other” and inserting in lieu thereof “such”, 

(B) by striking out “network plans” and 
inserting in lieu thereof “the Secretary’s 
plans”, and 

(C) by striking out “network's plans” and 
inserting in lieu thereof “those plans”. 

(4) Paragraph (6) of such section is 
amended— 
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(A) by striking out “and network" in the 
second sentence, 

(B) by striking out “(6)” and inserting in 
lieu thereof “(2)”, and 

(C) by transferring and inserting it after 
paragraph (1) of such section. 

(b) Section 1881(g) of such Act (42 U.S.C. 
1395rr(g)) is amended— 

(1) by striking out “, nationally and by 
renal disease network,” in paragraph (1), 

(2) by adding “and” at the end of para- 
graph (13), 

(3) by striking out paragraph (14), and 

(4) by redesignating paragraph (15) as 
paragraph (14). 

(c) The amendments made by this section 
shall take effect on a date, established and 
published by the Secretary and not earlier 
than July 1, 1984, as of which date the Sec- 
retary has in operation an alternative 
means of performing the essential data col- 
lection activities performed on the date of 
the enactment of this Act by renal disease 
networks. 

REMOVING COSTS OF NURSE ANESTHETISTS FROM 
DRG-BASED PAYMENTS 


Sec. 339. (a) The second sentence of sec- 
tion 1886(a4) of the Social Security Act 
(42 U.S.C. 1395ww(a)(4)) is amended by in- 
serting “and costs related to employment or 
contracts for the professional services of 
certified registered nurse anesthetists” after 
“capital-related costs”. 

(b) The second sentence of section 
603(aX2XB) of the Social Security Amend- 
ments of 1983 (Public Law 98-21) is amended 
by inserting “and for services of certified 
registered nurse anesthetists” after “physi- 
cians’ services”. 

(c) The amendment made by subsection 
(a) shall apply to payments for cost report- 
ing periods beginning on or after October 1, 
1984, and before October 1, 1986. 
DETERMINATION OF HOSPITAL AREA WAGE INDEX 


Sec. 340. (a) Section 1886(d)(3)E) of the 
Social Security Act (42 U.S.C. 
1395ww(dX3XE)) is amended by adding at 
the end the following new sentence: “The 
Secretary shall establish criteria under 
which, in the case of a hospital that demon- 
strates to the Secretary in a current fiscal 
year that the adjustment being made under 
the previous sentence (or under paragraph 
(2XH)) for that hospital's discharges in that 
fiscal year does not accurately reflect the 
wage levels in the labor market serving the 
hospital, the Secretary, to the extent he 
deems appropriate, shall modify such ad- 
justment for that hospital for discharges in 
the subsequent fiscal year to take into ac- 
count a difference in payment amounts in 
that current fiscal year to the hospital that 
resulted from such inaccuracy.”. 

(b) The Secretary of Health and Human 
Services shall develop, in consultation with 
the Secretary of Labor and the Commission- 
er of the Bureau of Labor Statistics, meth- 
ods of refining and improving the adequacy 
and equity of the area wages indices used 
under paragraphs (2H) and (3XE) of sec- 
tion 1886(d) of the Social Security Act. The 
Secretary shall report to Congress on such 
developments not later than June 1, 1984. 
DEFINITION OF BONA FIDE EMERGENCY SERVICES 

FOR PURPOSES OF LIMITATIONS ON PAYMENT 

FOR HOSPITAL OUTPATIENT SERVICES 

Sec. 341. In the administration of section 
1861(v 1K) of the Social Security Act (42 
U.S.C. 1395x(vX1K)), the Secretary of 
Health and Human Services shall provide 
that ‘bona fide emergency services’ shall in- 
clude services provided in a hospital emer- 
gency room after the onset of a medica! con- 
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dition manifesting itself by symptoms of 
sufficient severity that the absence of im- 
mediate medical attention could reasonably 
be expected, by a prudent layperson possess- 
ing an average knowledge of health and 
medicine, to result in— 

(1) placing the patient’s health in jeop- 
ardy, 

(2) serious impairment to bodily functions, 

(3) serious dysfunction of any bodily 
organ or part, or 

(4) development or continance of severe 
pain. 


DELAY OF EFFECTIVE DATE FOR SINGLE REIM- 
BURSEMENT LIMIT FOR HOSPITAL-BASED 
SKILLED NURSING FACILITIES 


Sec. 342. Effective September 30, 1983, 
section 102(b) of the Tax Equity and Fiscal 
Responsibility Act of 1982 (Public Law 97- 
248), as amended by section 605 of the 
Social Security Amendments of 1983 (Public 
Law 98-21), is amended by striking out “Oc- 
tober 1, 1983” and inserting in lieu thereof 
“April 1, 1984". 


Part B—MEDICAID RECONCILIATION 
AMENDMENTS 


Subpart I—Maternal and Child Health 
Amendments 


INCREASED FEDERAL MEDICAL ASSISTANCE PER- 
CENTAGE FOR SERVICES PROVIDED TO CERTAIN 
PREGNANT WOMEN AND YOUNG CHILDREN 


Sec. 351. (aX1) Section 1905(b) of the 
Social Security Act (42 U.S.C. 1396d(b)) is 
amended by adding at the end the following 
new sentence: “Notwithstanding the first 
sentence of this subsection, the Federal 
medical assistance percentage shall be 100 
per centum with respect to amounts ex- 
pended as medical assistance for services 
furnished with respect to a qualified preg- 
nant woman or child (as defined in subsec- 
tion (n)).”. 

(2A) Section 1903(s1)(A) of such Act 
(42 U.S.C. 1396b(s)(1)A)) is amended by in- 
serting “or furnished with respect to a 
qualified pregnant woman or child (as de- 
fined in section 1905(n))" after “Indian 
Health Service”. 

(B) Section 1903(s2) of such Act (42 
U.S.C. 1396b(s)(2)) is amended— 

(i) by striking out “and” at the end of sub- 
paragraph (B), 

Gi) by striking out the period at the end of 
subparagraph (C) and inserting in lieu 
thereof “, and”, and 

cii) by adding at the end the following 
new subparagraph: 

“(D) by one-half percentage point if the 
State provides (and provided as of June 30, 
1983) for coverage under the plan, under 
clauses (i) and (iiXI) of section 
1902(a10)(A), of— 

“cd) all children described 
1905(a)ci) and in 
1902(a)( 10 AXGDCD; 

“(ii) all pregnant women whom the State 
has the option of deeming to be recipients 
of aid to families with dependent children 
for purposes of this title by reason of sec- 
tion 406(g2); and 

“GiDCD individuals receiving aid under a 
State plan under part A of title IV pursuant 
to section 407 by virtue of being deprived of 
parental support or care by reason of the 
unemployment of a parent who is the prin- 
cipal earner (as described in such section), 
or 

“(ID all pregnant women who are mem- 
bers of a family which would be eligible to 
receive aid under a State plan under part A 
of title IV pursuant to section 407 if the 
plan required the payment of aid with re- 
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spect to dependent children deprived of pa- 
rental support or care by reason of the un- 
employment of a parent who is the princi- 
pal earner (as described in such section)."’. 

(3) Section 1903(t)(1)(A) of such Act (42 
U.S.C, 1396b(t)(1)(A)) is amended by insert- 
ing “or furnished with respect to a qualified 
pregnant woman or child (as defined in sec- 
tion 1905(n))” after “Indian Health Serv- 
ice”. 

(b) Section 1905 of such Act (42 U.S.C. 
1396d) is further amended by adding at the 
end the following new subsection: 

“(n) The term ‘qualified pregnant woman 
or child’ means— 

“(1) a child born on or after October 1, 
1983, who is under 5 years of age and who is 
described in section 1902(aX10XAXiiXI) and 
covered under the State plan as an individ- 
ual described in section 1902(a)(10)(A), or 

“(2) a pregnant woman— 

“(A) whom the State has the option of 
deeming to be a recipient of aid to families 
with dependent children for purposes of 
this title by reason of section 406(g)(2), or 

“(B) who is a member of a family which 
would be eligible for aid under a State plan 
under part A of title IV pursuant to section 
407 if the plan required the payment of aid 
with respect to dependent children deprived 
of parental support or care by reason of the 
unemployment of a parent who is the prin- 
cipal earner (as described in such section); 
and 


who is not eligible for coverage under the 
plan, as the plan was in effect on June 30, 
1983, as an individual described in section 
1902(a)(10)(A).”. 

(c)(1) Except as provided in paragraph (2), 
the amendments made by the preceding 
subsections of this section shall take effect 
on October 1, 1984, and apply to payments 
made to providers under State plans on and 
after that date. 

(2) The amendment made by subsection 
(a)(2)(B) shall apply to payments to States 
for quarters beginning on or after October 
1, 1983. 

(3) Notwithstanding any provision of title 
XIX of the Social Security Act, a State plan 
approved under such title which did not 
make all children described in section 
1902(aX10XAXiiXI) of such Act eligible for 
coverage under the plan as of June 30, 1983, 
may limit the eligibility of coverage of such 
children to those who are qualified children 
described in section 1905(n)(1) of such title. 

(d) Effective for payments made to provid- 
ers under State plans on or after October 1, 
1987, paragraph (2) of section 1905(n) of the 
Social Security Act (added by subsection (b) 
of this section) is amended to read as fol- 
lows: 

“(2) a pregnant woman who is described in 
section 1902(aX10XA)XiiXI) and covered 
under the State plan as an individual de- 
scribed in section 1902(a)(10)(A); and”. 
PERMITTING ELIMINATION OF “DEEMING” OF 

INCOME AND RESOURCES WITH RESPECT TO 

CERTAIN MINOR PREGNANT WOMEN 

Sec. 352. (a) Section 1902(aX17) of the 
Social Security Act (42 U.S.C. 1396a(a)(17)) 
is amended by striking out “and” at the end 
of clause (C) and by inserting at the end of 
clause (D) the following: “, and (E) at the 
option of the State, do not take into account 
the financial responsibility of any individual 
for an applicant or recipient who is a preg- 
nant woman under age 21 and who does not 
have legal custody over other children, 
unless the applicant or recipient is the indi- 
vidual’s spouse, except that a State may 
limit the application of this clause (E) to ap- 
plicants and recipients who live in such an 
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individual’s household, in a custodial insti- 
tution for pregnant womén, or in either 
such a household or such an institution”. 
(b) The amendments made by subsection 
(a) apply to payments under title XIX of 
the Social Security Act for calendar quar- 
ters beginning on or after October 1, 1984. 
CLARIFICATION OF MEDICAID ENTITLEMENT FOR 
CERTAIN NEWBORNS 


Sec. 353. (a) Section 1902(e) of the Sdcial 
Security Act (42 U.S.C. 1396a(e)) is amended 
by adding at the end the following new 
paragraph: 

“(4) A child born to a woman eligible for 
and receiving medical assistance under a 
State plan on the date of the child's birth 
shall be deemed to have applied for medical 
assistance and to have been found eligible 
for such assistance under such plan on the 
date of such birth and to remain eligible for 
such assistance for a period of one year so 
long as the child is a member of the 
woman's household and the woman remains 
eligible for such assistance.”’. 

(b) The amendment made by subsection 
(a) shall apply to children born on or after 
October 1, 1984. 

Subpart II—Miscellaneous Medicaid 
Changes 
MEDICALLY NEEDY INCOME LEVELS 


Sec. 361. (a) Section 1903(fX3) of the 
Social Security Act (42 U.S.C. 1396b(f)(3)) is 
amended— 

(1) by inserting “(A)” after “(3)”, and 

(2) by adding at the end the following new 
subparagraph: 

“(B) For purposes of paragraph (1B), in 
the case of a family consisting only of two 
individuals both of whom are adults and at 
least one of whom is aged, blind, or disabled, 
the ‘highest amount which would ordinarily 
be paid to a family of the same size’ under 
the State’s plan approved under part A of 
title IV of this Act shall, at the State's 
option, be the amount determined by the 
State agency to be the amount of the aid 
which would ordinarily be payable under 
such plan to a family which consists of one 
adult and two children and which is without 
any income or resources. In the case of a 
State which has an applicable income limi- 
tation under this subsection which is equal 
to the maximum applicable income limita- 
tion permitted consistent with paragraph 
(1XB) for families other than those de- 
scribed in the previous sentence, section 
1902(aX10XCXiXIII) shall not prevent the 
State from establishing under the previous 
sentence an applicable income limitation for 
families described in that sentence which is 
greater than the income limitation applica- 
ble to other families.”’. 

(b) The amendment made by subsection 
(a)(2) shall apply to payments to States 
under section 1903 of the Social Security 
Act for calendar quarters beginning on or 
after October 1, 1984. 

RECERTIFICATION OF NEED FOR STAYS IN 
SKILLED NURSING AND INTERMEDIATE CARE 
FACILITIES 
Sec. 362. (a) Section 1903(g) of the Social 

Security Act (42 U.S.C. 1396b(g)) is amend- 

ed— 

(1) by striking out “, skilled nursing facili- 
ty or intermediate care facility on 60 days” 
in the matter in paragraph (1) before sub- 
paragraph (A) and by inserting in lieu 


thereof “or intermediate care facility on 60. 


days, in a skilled nursing facility on 30 
days”; 

(2) by striking out “, skilled nursing facili- 
ty services, or intermediate care facility 


services furnished beyond 60 days” in the 


‘quency 


April 12, 1984 


matter in paragraph (1) before subpara- 
graph (A) and inserting in lieu thereof “or 
intermediate care facility furnished beyond 
60 days or skilled nursing facility services 
furnished beyond 30 days”; 

(3) by inserting “or, in the case of services 
that are skilled nursing facility or interme- 
diate care facility services other than in an 
institution for the mentally retarded, at 
least as frequently as provided under para- 
graph (7),” in paragraph (1)A) after “every 
60 days ("; 

(4) by adding at the end of paragraph (4) 
the following new subparagraph: 

“(C) The Secretary shall find a showing of 
a State, with respect to a calendar quarter 
under paragraph (1), to be satisfactory 
under such paragraph with respect to the 
requirements of subparagraphs (A) and (B) 
of such paragraph as applicable to a type of 
facility or institutional services, if the frac- 
tion referred to in paragraph (5)(B) with re- 
spect to that quarter for that type of serv- 
ices is equal to or less than 3 one-hun- 
dredths."; 

(5) by striking out “(5) In” in paragraph 
(5) and inserting in lieu thereof “(5)(A)(i) 
ee as provided in subparagraph (B), 

(6) by adding at the end of paragraph (5) 
the following: 

“i) As used in clause (i), the term ‘show- 
ing’ does not include a State’s showing made 
with respect to the requirements of sub- 
paragraphs (A) and (B) of paragraph (1), 

“(B) In the case of a State’s unsatisfactory 
and invalid showing made with respect to 
the requirements of subparagraphs (A) and 
(B) of paragraph (1) with respect to a type 
of facility or institutional services in a cal- 
endar quarter, the per centum amount of 
the reduction of the State's Federal medical 
assistance percentage for that type of serv- 
ices under paragraph (1), in addition to the 
amount of any per centum reduction under 
subparagraph (A), is equal to 5 per centum 
multiplied by a fraction— 

“(A) the denominator of which is equal to 
the total number of patients, receiving that 
type of services in that quarter under the 
State plan, whose records were included in 
sample onsite surveys conducted with re- 
spect to such requirements for that quarter 
under paragraph (2), and 

“(B) the numerator of which is equal to 
the number of such patients receiving such 
type of services in that quarter whose 
records were found under such surveys not 
to comply with such requirements.”; and 

(7) by adding at the end the following new 
paragraph: 

“(7)(A) With respect to inpatients of— 

“(i) skilled nursing facilities, the frequen- 
ey of recertifications referred to in para- 
graph (1)(A) is— 

“(I) on or before 30, 60, and 90 days after 
the date of admittance to the facility, and 

“(II) each 60 days thereafter; and 

“(il) intermediate care facilities, the fre- 
of recertifications referred to in 
paragraph (1)(A) is— 

“(LD on or before 60 and 180 days after the 
date of admittance to the facility, 

“(II) on or before 12, 18, and 24 months 
after the date of admittance to the facility, 
and 

“(III) annually thereafter. 

“(B) For purposes of this subsection, a re- 
certification shall be considered to have 
been done on a timely basis if it was per- 
formed not later than 10 days after the date 
the recertification was otherwise required 
and the State can demonstrate that there 
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was good cause for the physician’s failure to 
meet the recertification deadline.”. 

(b) Such section is further amended by 
adding at the end the following new para- 
graph: 

“(8) It is the duty and responsibility of the 
Secretary to assure that standards which 
govern the provision of care in skilled nurs- 
ing facilities and intermediate care facilities 
under plans approved under this title, and 
the enforcement of such standards, are ade- 
quate to protect the health and safety of 
residents and to promote the effective and 
efficient use of public moneys.”. 

(c) The amendments made by subsection 
(a) shall apply to calendar quarters begin- 
ning on or after July 1, 1984, except that 
the amendments made by paragraphs (1), 
(2), and (3) of subsection (a) and section 
1903(gX7XA) of the Social Security Act 
(added by the amendment made by para- 
graph (7) of subsection (a)) shall not apply 
to individuals admitted to skilled nursing fa- 
cilities before July 1, 1984. 

WAIVER OF CERTAIN MEMBERSHIP REQUIRE- 

MENTS FOR CERTAIN HEALTH MAINTENANCE 

ORGANIZATIONS 


Sec. 363. Section 1903(m 2) of the Social 
Security Act (42 U.S.C. 1396b(m)(2)) is 
amended by adding at the end the following 
new subparagraph: 

“(E) In the case of a health maintenance 
organization that— 

“d) is a nonprofit organization with at 
least 25,000 members, 

“di) is and has been a qualified health 
maintenance organization (as defined in sec- 
tion 1310(d) of the Public Health Service 
Act) for a period of at least four years, 

“dii) provides basic health services 
through members of the staff of the organi- 
zation, 

“(iv) is located in an area designated as 
medically underserved under section 1302(7) 
of the Public Health Service Act, and 

“(v) previously received a waiver of the re- 
quirement described in subparagraph (A)(ii) 
under section 1115, 


the Secretary may modify or waive the re- 
quirement described in subparagraph (A)(ii) 
but only if the Secretary determines that 
special circumstances warrant such modifi- 
cation or waiver and that the organization 
has taken and is taking reasonable efforts to 
enroll individuals who are not entitled to 
benefits under the State plan approved 
under this title or under title XVIII.”. 
PROHIBITING MEDICAID COPAYMENTS FOR 
PRESCRIBED DRUGS 


Sec. 364. (a) Sections 1916(aX2)(D) and 
1916(b)(2)(D) of the Social Security Act (42 
U.S.C. 13960(aX2D), 13960(b)2)D)) are 
each amended by striking out “or” before 
“services” and by inserting after “is en- 
rolled” the following: “, or prescribed 
drugs”. 

(bX1) The amendments made by subsec- 
tion (a) apply (except as provided under 
paragraph (2)) to payments under title XIX 
of the Social Security Act for calendar quar- 
ters beginning on or after October 1, 1984. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
meet the additional requirements imposed 
by the amendments made by subsection (a), 
the State plan shall not be regarded as fail- 
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
oe requirements before April 
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MAXIMUM AMOUNT OF MEDICAID PAYMENTS TO 
PUERTO RICO, THE VIRGIN ISLANDS, GUAM, 
THE NORTHERN MARIANA ISLANDS, AND AMERI- 
CAN SAMOA 


Sec. 365. Effective beginning with fiscal 
year 1984, paragraphs (1) through (5) of sec- 
tion 1108(c) of the Social Security Act (42 
U.S.C. 1308(c)) are amended to read as fol- 
lows: 

“(1) Puerto Rico shall 
$77,100,000, 

“(2) the Virgin Islands shall not exceed 
$2,600,000, 

“(3) Guam shall not exceed $2,400,000, 

“(4) the Northern Mariana Islands shall 
not exceed $600,000, and 

“(5) American Samoa shall not exceed 
$1,300,000.”. 

PAYMENT FOR PSYCHIATRIC HOSPITAL SERVICES 


Sec. 366. The provisions of section 
1902(aX(13) of the Social Security Act (42 
U.S.C. 1396a(a)(13)), in so far as they re- 
quire a reduction of the amount of payment 
otherwise to be made to a public psychiatric 
hospital due to the level of care received in 
such hospital, shall not apply to payments 
to hospitals before July 1, 1985, and such a 
reduction made for payments during the 12- 
month period ending June 30, 1986, and 
during the 12-month period ending June 30, 
1987, shall be one-third and two-thirds, re- 
spectively, of the amount of the reduction 
which would have been made without 
regard to this section. 

MISCELLANEOUS TECHNICAL AMENDMENTS 


Sec. 367. (a)(1) Section 503(a) of the 
Social Security Act is amended by striking 
out “section 203 of the Intergovernmental 
Cooperation Act of 1968 (42 U.S.C. 4213)” 
and inserting in lieu thereof “section 
6503(a) of title 31, United States Code”. 

(2) Section 506(d)(3) of such Act is amend- 
ed by striking out “section 202 of the Inter- 
governmental Cooperation Act of 1968 (42 
U.S.C. 4212)” and inserting in lieu thereof 
“section 6503(b) of title 31, United States 
Code”. 

(bX1) Section 1902(aX9) of such Act is 
amended by indenting subparagraph (C) 
two additional ems so as to align its left 
margin with the left margin of subpara- 
graph (B). 

(2) Section 1902(a)(10) of such Act is 
amended by indenting subparagraph (A) 
(and each of its clauses and subclauses) two 
additional ems so as to align its left margin 
(before clause (i)) with the left margin of 
subparagraph (B). 

(3) Section 1902(a)(13A) of such Act is 
amended by striking out “(A)” and all that 
follows through “hospital” the first place it 
appears and inserting in lieu thereof “(A) 
for payment (except where the State agency 
is subject to an order under section 1914) of 
the hospital”. 

(4) Section 1902(a)(20B) of such Act is 
amended by striking out “periodical” and in- 
serting in lieu thereof “periodic”. 

(5) Section 1902(aX20XC) of such Act is 
amended by striking out “, section 
603(a(1)(A)(i) and (ii),”. 

(6) Section 1902(aX26XBXii) of such Act 
is amended by striking out “homes” and in- 
serting in lieu thereof “facilities”. 

(7) Section 1902(aX33XA) of such Act is 
amended by striking out “penultimate sen- 
tence” and inserting in lieu thereof “second 
sentence”. 

(8) Section 1902(aX42XB) of such Act is 
amended by striking out “part” and insert- 
ing in lieu thereof “title”. 

(9) Section 1902(a) of such Act is amended 
by striking out “For purposes of paragraphs 
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(9)(A)” and all that follows through “do not 
include” in the last sentence of the third to 
last paragraph and inserting in lieu thereof 
“The provisions of paragraphs (9)(A), (26), 
(31), and (33) and of section 1903(i)(4) shall 
not apply to". 

(10) Section 1902(f) of such Act is amend- 
ed by striking out “clause (10)(A)” and 
“clause (10XC)” and inserting in lieu there- 
of “paragraph (10)(A)” and “paragraph 
(10(C)"”, respectively, each place each ap- 


pears. 

(11) Section 1903(g)(4)(B) of such Act is 
amended— 

(A) by striking out “paragraph (26)” and 
eta in lieu thereof “paragraphs (26)", 
an 

(B) by striking out “deligence” and insert- 
ing in lieu thereof “diligence”. 

(12) Section 1903(mX2XBXi) of such Act 
is amended— 

(A) by striking out “(II)” before “for the 
period”, 

(B) by striking out “of such section” in 
subclause (II) and inserting in lieu thereof 
“of section 1905(a)", and 

(C) by striking out “peroid” and inserting 
in lieu thereof “period”. 

(13) Section 1903(m)2) of such Act is 
amended by aligning subparagraph (C) 
flush with the left margin. 

(14) Section 1905(a)17) of such Act is 
amended by striking out “he” and inserting 
in lieu thereof “the nurse-midwife” each 
place it appears. 

(15) The last sentence of section 1905(a) 
of such Act is amended by striking out 
“clauses (vi) and inserting in lieu thereof 
“clause (vi). 

(16) The second sentence of section 
1905(b) of such Act is amended by striking 
out everything that follows “the provisions 
of” and inserting in lieu thereof “section 
1101(aX(8B).”. 

(17) Section 1905(dx1) of such Act is 
amended by striking out “which meet” and 
inserting in lieu thereof “the institution 
meets”. 

(18) Section 1905(m) of such Act is amend- 
ed by striking out “he” and inserting in lieu 
thereof “the nurse”. 

(19) Section 1915(cX1) of such Act is 
amended by striking out “under this part” 
and inserting in lieu thereof “under this 
title”. 


PART C—RECOVERY OF HILL-BURTON FUNDS 
RECOVERY OF HILL-BURTON FUNDS 
Sec. 371. (a) Section 609 of the Public 


Health Service Act (42 U.S.C. 291i) is 
amended to read as follows: 


“RECOVERY 


“Sec. 609. (a) If any facility with respect 
to which funds have been paid under sec- 
tion 606 shall, at any time within twenty 
years after the completion of construction 
or modernization— 

“(1) be sold or transferred to any entity 
(A) which is not qualified to file an applica- 
tion under section 605, or (B) which is not 
approved as a transferee by the State 
agency designated pursuant to section 604, 
or its successor, or 

““(2) cease to be a public health center or a 
public or other nonprofit hospital, outpa- 
tient facility, facility for long-term care, or 
rehabilitation facility, 
the United States shall be entitled to recov- 
er, whether from the transferor or the 
transferee (or, in the case of a facility which 
has ceased to be public or nonprofit, from 
the owners thereof) an amount determined 
under subsection (c). 
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“(b) The transferor of a facility which is 
sold or transferred as described in subsec- 
tion (a)(1), or the owner of a facility the use 
of which is changed as described in subsec- 
tion (a)(2), shall provide the Secretary writ- 
ten notice of such sale, transfer, or change 
not later than the expiration of 10 days 
from the date on which such sale, transfer, 
or change occurs. 

“(ceX1) Except as provided in paragraph 
(2), the amount the United States shall be 
entitled to recover under subsection (a) is an 
amount bearing the same ratio to the then 
value (as determined by the agreement of 
the parties or in an action brought in the 
district court of the United States for the 
district for which the facility involved is sit- 
uated) of so much of the facility as consti- 
tuted an approved project or projects as the 
amount of the Federal participation bore to 
the cost of the construction or moderniza- 
tion of such project or projects. 

“(2)(A) After the expiration of— 

“(i) 180 days after the date of the sale, 
transfer, or change of use for which a notice 
is required by subsection (b) in the case of a 
facility which is sold or transferred or the 
use of which changes after the date of the 
enactment of this subsection, or 

“(i) July 1, 1984, in the case of a facility 
which was sold or transferred or the use of 
which changed before the date of the enact- 
ment of this subsection, 


the amount which the United States is enti- 
tled to recover under paragraph (1) with re- 
spect to a facility shall be the amount pre- 
scribed by paragraph (1) plus interest, 
during the period described in subparagraph 
(B), at a rate (determined by the Secretary) 
based on the average of the bond equivalent 
of the weekly 90-day Treasury bill auction 
rate. 

“(B) The period referred to in subpara- 
graph (A) is the period beginning— 

“(i) in the case of a facility which was sold 
or transferred or the use of which changed 
before the date of the enactment of this 
subsection, July 1, 1984, 

“(ii) in the case of a facility with respect 
to which notice is provided in accordance 
with subsection (b), upon the expiration of 
180 days after the receipt of such notice, or 

“(iii) in the case of a facility with respect 
to which such notice is not provided as pre- 
scribed by subsection (b), on the date of the 
sale, transfer, or change of use for which 
such notice was to be provided, 


and ending on the date the amount the 
United States is entitled to under paragraph 
(1) is collected. 

“(d) The Secretary may waive the recov- 
ery rights of the United States under sub- 
section (a)(2) with respect to a facility in 
any State if the Secretary determines, in ac- 
cordance with regulations, that there is 
good cause for waiving such rights with re- 
spect to such facility. 

“(e) The right of recovery of the United 
States under subsection (a) shall constitute 
a lien on any facility with respect to which 
funds have been paid under section 606.”. 

(b) Section 1622 of such Act (42 U.S.C. 
300s-1a) is amended to read as follows: 


“RECOVERY 


“Sec. 1622. (a) If any facility with respect 
to which funds have been paid under this 
title shall, at any time within twenty years 
after the completion of construction or 
modernization— 

“(1) be sold or transferred to any entity 
(A) which is not qualified to file an applica- 
tion under section 1621 or 1642 or (B) which 
is not approved as a transferee by the State 
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Agency of the State in which such facility is 
located, or its successor, or 

“(2) cease to be a public health center or a 
public or other nonprofit hospital, outpa- 
tient facility, facility for long-term care, or 
rehabilitation facility, 


the United States shall be entitled to recov- 
er, whether from the transferor or the 
transferee (or, in the case of a facility which 
has ceased to be public or nonprofit, from 
the owners thereof) an amount determined 
under subsection (c). 

“(b) The transferor of a facility which is 
sold or transferred as described in subsec- 
tion (a)(1), or the owner of a facility the use 
of which is changed as described in subsec- 
tion (a2), shall provide the Secretary writ- 
ten notice of such sale, transfer, or change 
not later than the expiration of 10 days 
from the date on which such sale, transfer, 
or change occurs. 

““(cM1) Except as provided in paragraph 
(2), the amount the United States shall be 
entitled to recover under subsection (a) is an 
amount bearing the same ratio to the then 
value (as determined by the agreement of 
the parties or in an action brought in the 
district court of the United States for the 
district for which the facility involved is sit- 
uated) of so much of the facility as consti- 
tuted an approved project or projects as the 
amount of the Federal participation bore to 
the cost of the construction or moderniza- 
tion of such project or projects. 

“(2)(A) After the expiration of— 

“(i) 180 days after the date of the sale, 
transfer, or change of use for which a notice 
is required by subsection (b) in the case of a 
facility which is sold or transferred or the 
use of which changes after the date of the 
enactment of this subsection, or 

“Gi July 1, 1984, in the case of a facility 
which was sold or transferred or the use of 
which changed before the date of the enact- 
ment of this subsection, 


the amount which the United States is enti- 
tled to recover under paragraph (1) with re- 
spect to a facility shall be the amount pre- 
scribed by paragraph (1) plus interest, 
during the period described in subparagraph 
(B), at a rate (determined by the Secretary) 
based on the average of the bond equivalent 
of the weekly 90-day Treasury bill auction 
rate. 

“(B) The period referred to in subpara- 
graph (A) is the period beginning— 

“(i) in the case of a facility which was sold 
or transferred or the use of which changed 
before the date of the enactment of this 
subsection, July 1, 1984, 

“di) in the case of a facility with respect 
to which notice is provided in accordance 
with subsection (b), upon the expiration of 
180 days after the receipt of such notice, or 

“ iii) in the case of a facility with respect 
to which such notice is not provided as pre- 
scribed by subsection (b), on the date of the 
sale, transfer, or change of use for which 
such notice was to be provided, 


and ending on the date the amount the 
United States is entitled to under paragraph 
(1) is collected. 

“(d) The Secretary may waive the recov- 
ery rights of the United States under sub- 
section (a2) with respect to a facility in 
any State if the Secretary determines, in ac- 
cordance with regulations, that there is 
good cause for waiving such rights with re- 
spect to such facility. 

“(e) The right of recovery of the United 
States under subsection (a) shall constitute 
a lien on any facility with respect to which 
funds have been paid under this title.”. 
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(c) Not later than the expiration of the 
one-hundred and eighty-day period begin- 
ning on the date of the enactment of this 
section, the Secretary shall have in effect 
regulations and personnel to place in effect 
the amendments made by this section. 


TITLE IV—SMALL BUSINESS 
PROGRAMS 


SBA DISASTER LOANS 


Sec. 401. Section 18(a) of the Small Busi- 
ness Act is amended by striking out “Octo- 
ber 1, 1986” and by inserting in lieu thereof 
“October 1, 1987”. 


TITLE V—VETERANS' PROGRAMS 


EFFECTIVE DATE FOR AWARD OF PENSION FOR 
NON-SERVICE-CONNECTED DISABILITY 


Sec. 501. (a)(1) Subsection (b) of section 
3010 of title 38, United States Code, is 
amended by striking out paragraph (3). 

(2) Subsection (d) of such section is 
amended to read as follows: 

“(d)(1) The effective date of an award of 
death compensation or dependency and in- 
demnity compensation for which applica- 
tion is received within one year from the 
date of death shall be the first day of the 
month in which the death occurred. 

“(2) The effective date of an award of 
death pension for which application is re- 
ceived within 60 days from the date of death 
shall be the first day of the month in which 
the death occurred.”. 

(b) The amendments made by subsection 
(a) shall take effect with respect to applica- 
tions for benefits under chapter 15 of title 
38, United States Code, that are first re- 
ceived after September 30, 1984. 


INCREASE IN FEE FOR HOME LOANS GUARANTEED 
BY THE VETERANS’ ADMINISTRATION 


Sec. 502. (a) Section 1829 of title 38, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by inserting “and from each person 
obtaining a loan from the Veterans’ Admin- 
istration known as a ‘vendee loan’ to finance 
the sale of real property owned by the Vet- 
erans’ Administration,” after ‘under this 
chapter,”’; 

(B) by striking out “one-half of”; and 

(C) by striking out “to the veteran” after 
“in the loan”; 

(2) by striking out subsection (c); and 

(3) by redesignating subsection (d) as sub- 
section (c) and striking out “September 30, 
1985" in such subsection and inserting in 
lieu thereof “September 30, 1987”. 

(b) Section 1824(c) of such title is amend- 
ed by striking out “and (2)” and inserting in 
lieu thereof “(2) amounts received by the 
Administrator as fees collected under sec- 
tion 1829 of this title, and (3)”. 

(cX1) The amendments made by subsec- 
tion (a)(1) shall apply with respect to loans 
closed after the end of the 30-day period be- 
stoning on the date of the enactment of this 

ct. 

(2) The amendments made by subsections 
(aX2) and (b) shall apply with respect to 
loans closed on or after the date of the en- 
actment of this Act. 

(3) The amendment made by subsection 
(aX3) shall take effect on the date of the 
enactment of this Act. 


ACTIONS TO REDUCE COSTS UNDER HOME-LOAN 
PROGRAM 


Sec. 503. (a) Section 1816 of title 38, 
United States Code, is amended— 

(1) by striking out “shall” the second 
place it appears in the first sentence of sub- 
section (a) and inserting in lieu thereof 
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“may, subject to subsection (c) of this sec- 
tion,”; and 

(2) by adding at the end the following: 

“(c)(1) In accordance with regulations pre- 
scribed by the Administrator, the Adminis- 
trator shall be notified by the holder of any 
loan guaranteed under this chapter made 
for any of the purposes described in section 
1810 of this title which is in default (herein- 
after in this section referred to as a ‘default- 
ed loan’) of a proposed judicial, statutory, or 
other public sale under power of sale con- 
tained in a loan instrument or of any other 
proposed disposition of the real property to 
liquidate any security for the loan (herein- 
after in this section referred to as a ‘liquida- 
tion sale’). 

“(2) After the Administrator receives a 
notice described in paragraph (1) of this 
subsection, the Administrator shall- deter- 
mine the net value of the property securing 
the loan and the amount of the total indebt- 
edness under the loan. 

“(3) The Administrator shall prescribe 
regulations for the making of determina- 
tions and for other purposes under this sub- 
section. Such regulations shall require that 
the net value of property be determined as 
the difference between— 

“(A) the fair market value of the proper- 
ty; and 

“(B) the total of the amounts which the 
Administrator estimates the Administrator 
would pay (if the property were conveyed to 
the Administrator) during the time that the 
Administrator holds the property for prop- 
erty taxes, assessments, other liens, proper- 
ty maintenance, property improvement, ad- 
ministration, resale, and other costs result- 
ing from the acquisition and disposition of 
the property. 

“(dX1) If the Administrator determines 
that the net value of the property securing 
a defaulted loan exceeds the amount of the 
total indebtedness under the loan less the 
amount guaranteed under this chapter, the 
liability of the United States under the 
guaranty shall be limited to the difference 
between the amount of the total indebted- 
ness under the loan and the net value of the 
property. In such a case, if the holder of the 
defaulted loan is the successful bidder for 
the property securing the loan at the liqui- 
dation sale of the property in an amount no 
greater than the net value of the property 
or the total indebtedness under the loan, 
whichever is less, the holder shall have the 
option to convey the property to the United 
States in return for payment by the Admin- 
istrator to the holder of the amount equal 
to the lesser of such net value or total in- 
debtedness. 

“(2) If the holder of the defaulted loan is 
not the successful bidder at the liquidation 
sale, or is the successful bidder but in an 
amount greater than the lesser of the total 
indebtedness under the loan or the net 
value of the property, the Administrator 
may not accept conveyance of the property 
but shall pay any loan guaranty payable 
under this chapter. The liability of the 
United States under the loan guaranty in 
such a case is the difference (if any) be- 
tween (A) the amount of the total indebted- 
ness under the loan, and (B) the amount re- 
alized at the sale or the net value of the 
property, whichever is greater. 

“(e) If the Administrator determines that 
the net value of the property securing a de- 
faulted loan is less than or equal to the 
amount of the total indebtedness under the 
loan less the amount guaranteed under this 
chapter, the Administrator may not accept 
conveyance of the property from the holder 
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of the loan. The liability of the United 
States under the loan guaranty in such a 
case is the difference between (A) the 
amount of the total indebtedness under the 
loan, and (B) the amount realized by the 
holder incident to the termination of the 
loan. However, such liability may not exceed 
the amount originally guaranteed under the 
loan. 

“(f) The Administrator shall reduce to the 
maximum extent practicable the number of 
loans (known as ‘vendee loans’) made by the 
Veterans’ Administration to purchasers of 
real property acquired by the Veterans’ Ad- 
ministration as the result of the default of a 
guaranteed loan. No more than 75 percent 
of the number of sales of such real property 
made during any fiscal year may be made 
with financing provided by the Veterans’ 
Administration through such vendee loans, 
except that the Administrator may in any 
fiscal year increase such limitation to 80 
percent if the Administrator determines 
that such action is necessary in order to pro- 
tect the interests of the United States.”. 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1984. 
TITLE VI—SAVINGS IN AFDC, SSI, AND 

OTHER PROGRAMS 
TABLE OF CONTENTS 
Subtitle A—Accelerated Collection and 

Deposit of Payments to Executive Agencies 

Sec. 601. Collection of payments. 

Sec. 602. Deposits. 

Subtitle B—Improvements in Administra- 

tion of Social Security Earnings Test 

Sec. 611. Procedures to prevent overpay- 
ments due to failure to report 
e $ 

Subtitle C—Improvements in SSI, AFDC, 

and Related Programs 

PART 1—DISCLOSURE OF CERTAIN TAx 

RETURN INFORMATION TO FEDERAL, STATE, 

OR LOCAL AGENCIES ADMINISTERING CER- 

TAIN PROGRAMS UNDER THE SOCIAL SECURI- 

TY ACT; VERIFICATION AND USE OF INFORMA- 

TION 
Sec. 621. Disclosure of information. 

Sec. 622. Verification and use of informa- 
tion. 

PART 2—IMPROVEMENTS IN SSI PROGRAM 

Sec. 631. Increase in dollar limitations 
under assets test. 

Sec. 632. Limitation on recoupment rate in 
case of overpayment. 

Sec. 633. Determination of overpayment 
amounts when recipient's 
countable assets exceed limits. 

Sec. 634. Exclusion of underpayments from 
resources. 

PART 3—IMPROVEMENTS IN AFDC PROGRAM 

. Gross income limitation. 

. Work expense deduction. 

. Continuation of $30 disregard 
from earned income. 

. Work transition allowances for 
certain families who lose 
AFDC benefits because of 
earned income. 

. Gross amount of earned income. 

. Additional exclusions from limita- 
tion on family resources. 

. Direct reimbursement of AFDC 
recipients for transportation 
and day care costs attributable 
to participation in community 
work experience programs. 

. Monthly reporting and retrospec- 
tive budgeting made optional 
with each State; Federal 
matching of State supplemen- 
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tary payments. 

. Exclusion of earned income tax 
credit from countable income. 

. Federally assisted pilot projects to 
demonstrate one-stop service 
delivery systems. 

. Demonstration projects to test the 
use, under the AFDC program, 
of the rules, procedures, and 
specifications in use under the 
medicaid and food stamp pro- 


grams. 

. Exemption of certain pregnant 
women from registration for 
work or training. 

. Computation of maximum re- 
quired hours of work under 
community work experience 
programs. 

. Treatment of nonrecurring lump 
sum income. 

. Waiver of overpayment recoup- 
ment when cost of collection 
would exceed amount due. 

. Determination of overpayment 
amounts when recipient's 
countable assets exceed limits. 

. State discretion to make protec- 
tive payments. 

. Suspension of sanctions based on 
error rates. 

. Eligibility requirements for aliens. 

. Provision by State agencies of in- 
formation regarding fugitive 
felons. 

. Payment schedule for reimburse- 
ment of certain back claims 
due the States. 

. AFDC grant diversion program. 

. Permanent extension of provisions 
for disregarding in-kind assist- 
ance. 

. 664. General effective date. 
Subtitle D—Trade Adjustment Assistance 
Sec. 671. Limitations on trade readjustment 
allowances. 
Sec. 672. Job search and relocation allow- 


ances. 
Sec. 673. Assistance to industry. 


Subtitle A—Accelerated Collection and 
Deposit of Payments to Executive Agencies 


COLLECTION OF PAYMENTS 


Sec. 601. (a) Subchapter II of chapter 37 
of title 31, United States Code, is amended 
by adding at the end thereof the following 
new section: 


“§ 3720. Collection of payments 


“(a) Each head of an executive agency 
shall, under such regulations as the Secre- 
tary of the Treasury shall prescribe, provide 
for the timely deposit of money by officials 
and agents of such agency in accordance 
with section 3302, and for the collection and 
timely deposit of sums owed to such agency 
by the use of such procedures as withdraw- 
als and deposits by electronic transfer of 
funds, automatic withdrawals from accounts 
at financial institutions, and a system under 
which financial institutions receive and de- 
posit, on behalf of the executive agency, 
payments transmitted to post office lock- 
boxes. The Secretary is authorized to collect 
from any agency not complying with the re- 
quirements imposed pursuant to the preced- 
ing sentence a charge in an amount the Sec- 
retary determines to be the cost to the gen- 
eral fund caused by such noncompliance. 

“(b) The head of an executive agency 
shall pay to the Secretary of the Treasury 
charges imposed pursuant to subsection (a). 
Payments shall be made out of amounts ap- 
propriated or otherwise made available to 


9462 


carry out the program to which the collec- 
tions relate. The amounts of the charges 
paid under this subsection shall be deposit- 
ed in the Cash Management Improvements 
Fund established by subsection (c). 

“(c) There is established in the Treasury 
of the United States a revolving fund to be 
known as the ‘Cash Management Improve- 
ments Fund’. Sums in the fund shall be 
available without fiscal year limitation for 
the payment of expenses incurred in devel- 
oping the methods of collection and deposit 
described in subsection (a) of this section 
and the expenses incurred in carrying out 
collections and deposits using such methods, 
including the costs of personal services and 
the costs of the lease or purchase of equip- 
ment and operating facilities.”’. 

(b) The analysis of subchapter II of chap- 
ter 37 of title 31, United States Code, is 
amended by adding at the end thereof the 
following new item: 

“3720. Collection of payments.”. 

(c) The Secretary of the Treasury shall 
prescribe regulations, including regulations 
under section 3720 of title 31, United States 
Code, designed to achieve by October 1, 
1986, full implementation of the purposes of 
this section. 


DEPOSITS 


Sec. 602. (a) Subsection (c) of section 3302 
of title 31, United States Code, is amended— 

(1) by inserting “(1)” after the subsection 
designation; 

(2) by striking out “, but not later than 
the 30th day after the custodian receives 
the money,”; 

(3) by inserting after the first sentence 
the following new sentence: “Except as pro- 
vided in paragraph (2), money required to 
be deposited pursuant to this subsection 
shall be deposited not later than the third 
day after the custodian receives the 
money.”; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The Secretary of the Treasury may 
by regulation prescribe that a person having 
custody or possession of money required by 
this subsection to be deposited shall deposit 
such money during a period of time that is 
greater or lesser than the period of time 
specified by the second sentence of para- 
graph (1).”. 

(b) The amendments made by this section 
shall become effective January 1, 1985. 


Subtitle B—Improvements in Administra- 
tion of Social Security Earnings Test 


PROCEDURES TO PREVENT OVERPAYMENTS DUE 
TO FAILURE TO REPORT EARNINGS 


Sec. 611. (a) Section 203(h) of the Social 
Security Act is amended by adding at the 
end thereof the following new paragraph: 

“(4) The Secretary shall develop and im- 
plement procedures in accordance with this 
subsection to avoid paying more than the 
correct amount of benefits to any individual 
under this title as a result of such individ- 
ual’s failure to file a correct report or esti- 
mate of earnings or wages. Such procedures 
may include identifying categories of indi- 
viduals who are likely to be paid more than 
the correct amount of benefits and request- 
ing that they estimate their earnings or 
wages more frequently than other persons 
subject to deductions under this section on 
account of earnings or wages."’. 

(b) The amendment made by subsection 
(a) shall be effective upon the date of the 
enactment of this Act. 
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Subtitle C—Improvements in SSI, AFDC, 
and Related Programs 

Part 1—DISCLOSURE or CERTAIN Tax 
RETURN INFORMATION TO FEDERAL, STATE, 
OR LOCAL AGENCIES ADMINISTERING CER- 
TAIN PROGRAMS UNDER THE SOCIAL SECURI- 
TY AcT; VERIFICATION AND USE OF INFORMA- 
TION 

DISCLOSURE OF INFORMATION 


Sec. 621. (a) GENERAL RuLE.—Subsection 
(1) of section 6103 of the Internal Revenue 
Code of 1954 (relating to disclosure of re- 
turns and return information for purposes 
other than tax administration) is amended 
by adding at the end thereof the following 
new paragraph: 

“(9) DISCLOSURE OF RETURN INFORMATION 
WITH RESPECT TO UNEARNED INCOME TO FEDER- 
AL, STATE, AND LOCAL AGENCIES ADMINISTERING 
CERTAIN PROGRAMS.— 

“(A) IN GENERAL.—The Secretary may, 
upon written request, disclose return infor- 
mation with respect to unearned income (in- 
cluding the nature and source thereof) from 
computerized files of the Internal Revenue 
Service to any officer or employee of any 
Federal, State, or local agency administer- 
ing a program described in subparagraph 
(C). For purposes of the preceding sentence, 
the term ‘unearned income’ means any 
income other than income of a kind de- 
scribed in paragraph (TXA). 

“(B) RESTRICTION ON DISCLOSURE.—Infor- 
mation may be disclosed under subpara- 
graph (A) only for purposes of, and to the 
extent necessary in, determining an individ- 
ual’s eligibility for benefits, or the correct 
amount of an individual's benefits, under a 
program described in subparagraph (C). 

“(C) PROGRAMS TO WHICH PARAGRAPH AP- 
PLIES.—The programs described in this sub- 
paragraph are programs which provide any 
of the following benefits: 

“() aid to families with dependent chil- 
dren provided under a State plan approved 
under part A of title IV of the Social Securi- 
ty Act; 

“(ii) medical assistance provided under a 
State plan approved under title XIX of the 
Social Security Act; 

“Gii) supplemental security income bene- 
fits provided under title XVI of the Social 
Security Act; 

“(iv) any benefits provided under a State 
plan approved under title I, X, XIV, or XVI 
of the Social Security Act (as those titles 
apply to Puerto Rico, Guam, and the Virgin 
Islands); and 

“(v) assistance provided under the Food 
Stamp Act of 1977.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Section 6103(ax2) of such Code is 
amended by striking out “or of any local 
child support enforcement agency” and in- 
serting in lieu thereof “, any local child sup- 
port enforcement agency, or any local 
agency administering a program described 
in subsection (1X9XC)”. 

(2) Subsection (1) of section 6103 of such 
Code is amended by redesignating the para- 
graph (7) relating to disclosure of certain 
return information by Social Security Ad- 
ministration to State and local child support 
enforcement agencies as paragraph (8). 

(3) Subparagraph (A) of section 6103(p)(3) 
of such Code (relating to records of inspec- 
tion and disclosure) is amended by striking 
out (5), or (7)" and inserting in lieu thereof 
(5), (7), (8), or (9)”. 

(4) The material preceding subparagraph 
(A) of paragraph (4) of section 6103(p) of 
such Code is amended by striking out “or 
(7)” and inserting in lieu thereof (7), (8), or 
(9)”. 
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(5) Clause (i) of section 6103(pX4xF) of 
such Code is amended by striking out (16) 
or (7)" and inserting in lieu thereof “(1\6), 
(7), (8), or (9)”. 

(6) Paragraph (2) of section 7213(a) of 
such Code (relating to unauthorized disclo- 
sure of information) is amended by striking 
out “or (8) and inserting in lieu thereof 
“(8), or (9)”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1984. 


VERIFICATION AND USE OF INFORMATION 


Sec. 622. Part A of title XI of the Social 
Security Act is amended by inserting imme- 
diately after section 1129 the following new 
section: 


“VERIFICATION AND USE OF TAX INFORMATION 
RELATING TO CERTAIN UNEARNED INCOME 


“Sec. 1130. (a) In order to protect appli- 
cants for and recipients of aid under part A 
of title IV or benefits under title XVI (or 
under the State plan programs in titles I, X, 
XIV, and XVI) from the improper usage of 
information obtained from the Secretary of 
the Treasury under section 610319) of the 
Internal Revenue Code of 1954 (relating to 
disclosure of return information to Federal, 
State and local agencies administering cer- 
tain programs), no State, Federal, or local 
agency receiving such information shall 
take any action based thereon to reduce, 
suspend, terminate, or deny aid or benefits 
to the individual involved until such agency 
has taken steps to independently verify the 
information. The verification of any infor- 
mation under the preceding sentence must 
include (1) verification of the exact amount 
of the asset or income involved, (2) an eval- 
uation of whether such individual actually 
has access to such asset or income for his or 
her own use, and (3) a determination re- 
garding the period or periods when the indi- 
vidual actually had such asset or income. 

“(b) Each State agency charged with the 
administration of a State plan approved 
under part A of title IV, each State agency 
charged with the administration of a State 
plan approved under title I, X, XIV, or XVI, 
and the Secretary with respect to the sup- 
plemental security income program under 
title XVI of this Act, shall request and use 
any information obtained from the Secre- 
tary of the Treasury under section 
6103(1X9) of the Internal Revenue Code of 
1954 for purposes of income and eligibility 
verification in accordance with subsection 
(a); and the use of such information shall be 
targeted to those uses which are most likely 
to be productive in identifying and prevent- 
ing ineligibility and incorrect payments.”. 


PART 2—IMPROVEMENTS IN SSI PROGRAM 


INCREASE IN DOLLAR LIMITATIONS UNDER 
ASSETS TEST 


Sec. 631. (a) Section 1611(aX1B) of the 
Social Security Act is amended— 

(1) by striking out “$2,250” and inserting 
in lieu thereof “the applicable amount de- 
termined under paragraph (3)(A)"; and 

(2) by striking out “$1,500” and inserting 
in lieu thereof “the applicable amount de- 
termined under paragraph (3)(B)”. 

(b) Section 1611(a)(2)(B) of such Act is 
amended by striking out “$2,250" and in- 
serting in lieu thereof “the applicable 
amount determined under paragraph 
(3 A)”. 

(c) Section 1611(a) of such Act is further 
amended by adding at the end thereof the 
following new paragraph: 

“(3)(A) The dollar amount referred to in 
clause (i) of paragraph (1B), and in para- 
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graph (2)(B), shall be $2,250 prior to Janu- 
ary 1, 1985, and shall be increased to $2,400 
on January 1, 1985, to $2,550 on January 1, 
1986, to $2,700 on January 1, 1987, to $2,850 
on January 1, 1988, and to $3,000 on Janu- 
ary 1, 1989. 

“(B) The dollar amount referred to in 
clause (ii) of paragraph (1)(B), shall be 
$1,500 prior to January 1, 1985, and shall be 
increased to $1,600 on January 1, 1985, to 
$1,700 on January 1, 1986, to $1,800 on Jan- 
uary 1, 1987, to $1,900 on January 1, 1988, 
and to $2,000 on January 1, 1989."’. 

(d) Section 1621(b)(2)(B) of such Act is 
amended— 

(1) by striking out “$1,500” and inserting 
in lieu thereof “the applicable amount de- 
termined under section 1611(a)(3)(B)"; and 

(2) by striking out “$2,250” and inserting 
in lieu thereof “the applicable amount de- 
termined under section 1611(a)(3)(A)". 


LIMITATION OF RECOUPMENT RATE IN CASE OF 
OVERPAYMENTS 


Sec. 632. Section 1631(b)(1) of the Social 
Security Act is amended— 

(1) by inserting “(A)” after “The Secre- 
tary” in the second sentence; and 

(2) by striking out the period at the end of 
the second sentence and inserting in lieu 
thereof the following: “, and (B) shall in 
any event make the adjustment or recovery 
(in the case of payment of more than the 
correct amount of benefits), if the individ- 
ual involved is receiving benefit payments 
under this title, only through adjustments 
in future benefit payments, or recovery 
from the individual or his eligible spouse or 
both, in amounts which in the aggregate do 
not exceed (for any month) the lesser of (i) 
the amount of his or their benefit under 
this title for that month or (ii) an amount 
equal to 10 percent of his or their income 
for that month (including such benefit but 
excluding any other income excluded pursu- 
ant to section 1612(b)), unless fraud was in- 
volved on the part of the individual or 
spouse in connection with the overpayment. 
The availability (in the case of an individual 
who has been paid more than the correct 
amount of benefits) of procedures for ad- 
justment or recovery at a limited rate under 
clause (B) of the preceding sentence shall 
not, in and of itself, prevent or restrict the 
provision (in such case) of more substantial 
relief under clause (A) of such sentence.”. 


DETERMINATION OF OVERPAYMENT AMOUNTS 
WHEN RECIPIENT'S COUNTABLE ASSETS 
EXCEED LIMITS 


Sec. 633. Section 1631(b) of the Social Se- 
curity Act is amended— 

(1) by redesignating paragraph (3) as 
paragraph (4); and 

(2) by inserting after paragraph (2) the 
following new paragraph: 

“(3) To the extent that an overpayment 
with respect to an individual (or an individ- 
ual and his or her spouse) for any period of 
one or more consecutive months is attribut- 
able solely to the ownership or possession 
by such individual (and spouse if any) of re- 
sources having a value in excess of the ap- 
plicable dollar figure specified in paragraph 
(1)(B) or (2)(B) of section 1611(a), the ag- 
gregate amount of such overpayment for all 
months in such period (notwithstanding any 
other provision of this subsection) shall be 
the lesser of (A) the total amount of the 
benefits under this title which were received 
by such individual (and spouse if any) for all 
months in such period, or (B) the greatest 
amount by which the total value of the re- 
sources of such individual exceeded such ap- 
plicable dollar figure at any time during 
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such period. The application of this para- 
graph to an overpayment with respect to an 
individual (or an individual and his or her 
spouse) for any period shall not affect the 
application of paragraph (1)(B) or (2B) of 
section 1611(a) to such individual (and 
spouse if any) for any subsequent period 
unless this paragraph also applies to an 
overpayment with respect to such individual 
(and spouse if any) for such subsequent 
period.”’. 


EXCLUSION OF UNDERPAYMENTS FROM 
RESOURCES 


Sec. 634. Section 1613(a) of the Social Se- 
curity Act is amended— 

(1) by striking out “and” after the semi- 
colon at the end of paragraph (5); 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
“; and”; and 

(3) by inserting after paragraph (6) the 
following new paragraph: 

“(7) any amount received from the United 
States (in the form of a retroactive check) 
which is attributable to underpayments of 
benefits due for one or more prior months, 
under this title or title II, to such individual 
(or spouse) or to any other person whose 
income is deemed to be included in such in- 
dividual’s (or spouse's) income for purposes 
of this title; but the application of this para- 
graph in the case of any such individual 
(and eligible spouse if any), with respect to 
any amount so received from the United 
States, shall be limited to a period of 12 
months from the date on which such 
amount is received, and the retroactive 
check shall be accompanied by a written 
notice of this limitation.”. 


Part 3—IMPROVEMENT IN AFDC PROGRAM 


GROSS INCOME LIMITATION 


Sec. 641. Section 402(a)(18) of the Social 
Security Act is amended by striking out 
“150 percent of the State’s standard of 
need” and inserting in lieu thereof ‘130 per- 
cent of the poverty line (as defined in sec- 
tion 673(2) of the Community Services 
Block Grant Act)”. 


WORK EXPENSE DEDUCTION 


Sec, 642. Section 402(aX8XAXii) of the 
Social Security Act is amended by striking 
out all that follows “the first $75 of the 
total of such earned income for such 
month” and inserting in lieu thereof a semi- 
colon. 


CONTINUATION OF $30 DISREGARD FROM EARNED 
INCOME 

Sec. 643. (a) Section 402(a)(8A)(iv) of the 
Social Security Act is amended by inserting 
“(I)” after “equal to”, and by inserting 
“(II)” after “plus”. 

(b) Section 402(aX8XB)iXII) of such Act 
is amended— 

(1) by striking out “shall not apply the 
provisions of subparagraph (A)(iv)” and in- 
serting in lieu thereof “shall apply the pro- 
visions of subparagraph (AXiv) as though 
they did not include clause (II)”; and 

(2) by striking out “and shall not apply 
such provisions” and inserting in lieu there- 
of “and shall apply such provisions (as 
though they did not include such clause 
(II))". 


WORK TRANSITION ALLOWANCES FOR CERTAIN 
FAMILIES WHO LOSE AFDC BENEFITS BECAUSE 
OF EARNED INCOME 
Sec. 644. (a) Section 403(a) of the Social 

Security Act is amended— 


(1) by striking out “and” after the semi- 
colon at the end of paragraph (35); 
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(2) by striking out the period at the end of 
paragraph (36) and inserting in lieu thereof 
“and”; and 

(3) by adding after paragraph (36) the fol- 
lowing new paragraph: 

“(37) provide that, in any case where a 
family has ceased to receive aid under the 
plan because (by reason of paragraph 
(8XBXIiXII)) the provisions of paragraph 
(8)(A)(iv) no longer apply, such family will 
be paid a monthly work transition allow- 
ance, in the amount of $10 per month, for a 
period of 9 months after the last month for 
which the family recieved such aid; and the 
State may at its option continue the pay- 
ment of such allowances (in such amount) 
for an additional period of up to 6 months 
in the case of a family that would be eligible 
during such additional period to receive aid 
under the plan (without regards to this 
PANED if such paragraph (8)(A)iv) ap- 
plied.”. 

(b) Section 406 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(h) Except to the extent otherwise spe- 
cifically provided, work transition allow- 
ances paid by a State under section 
402(a)(37) shall be considered payments of 
aid to families with dependent children 
under the State plan for all of the purposes 
of this Act.”’. 

(cX1) The amendments made by this sec- 
tion shall apply with respect to payments 
for months beginning on or after October 1, 
1984. 

(2) Such amendments shall apply with re- 
spect to families which ceased to receive aid 
under the applicable State plan (for the 
reason stated in section 402(a)(37) of the 
Social Security Act as added by subsection 
(a) of this section) before October 1, 1984, as 
well as with respect to families which cease 
to receive such aid (for that reason) on or 
after that date; but any family which ceased 
to receive such aid before that date (in 
order to be eligible to receive the monthly 
work transition allowances provided for in 
such section 402(a)(37)) must be a family 
that would be eligible for aid under the 
State plan (without regard to the amend- 
ments made by this section) if section 
402(aX8AXiv) of such Act applied and 
must make its application for such work 
transition allowances no later than October 
1, 1985 (and in the case of any such family 
the term “last month for which the family 
received such aid” as used in such section 
402(a37) means the month before the 
month in which the family makes such ap- 
plication). 


GROSS AMOUNT OF EARNED INCOME 


Sec. 645. (a) Section 402(a)(8)(A) of the 
Social Security Act is amended by striking 
out “the State agency” (in the matter pre- 
ceding clause (i)) and inserting in lieu there- 
of “the State agency shall, for purposes of 
this section, consider an individual’s earned 
income to be the gross amount of his earn- 
ings, prior to the taking of payroll or other 
deductions of any sort, and”. 

(b) The amendment made by subsection 
(a) shall become effective upon its enact- 
ment. 

ADDITIONAL EXCLUSIONS FROM LIMITATION ON 
FAMILY RESOURCES 

Sec. 646. Section 402(a)(7)(B) of the Social 
Security Act is amended by inserting “(i)” 
after “for purposes of this subparagraph”, 
and by inserting before the semicolon at the 
end thereof the following: “, or (ii) under 
regulations prescribed by the Secretary, 
burial plots (one for each such child, rela- 
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tive, and other individual), funeral agree- 
ments, and real property which the family 
is making a good-faith effort to sell at a rea- 
sonable price and which has not been sold”. 


DIRECT REIMBURSEMENT OF AFDC RECIPIENTS 
FOR TRANSPORTATION AND DAY CARE COSTS 
ATTRIBUTABLE TO PARTICIPATION IN COMMU- 
NITY WORK EXPERIENCE PROGRAMS 


Sec. 647. Section 409(a(1)(F) of the Social 
Security Act is amended— 

(1) by inserting (i) except as provided in 
clause (ii)” after “that”; and 

(2) by inserting before the period at the 
end thereof the following: “, and (ii) to the 
extent that the State is unable to provide 
for the costs involved through the furnish- 
ing of services directly to the individuals 
participating in the program, participants 
who are recipients of aid under the State’s 
plan approved under section 402 will instead 
be reimbursed for transportation costs di- 
rectly related to their participation in the 
program (in amounts equal to the cost of 
transportation by the most appropriate 
means as determined by the State agency), 
and for day care expenses directly attributa- 
ble to such participation (in amounts no 
greater than the comparable maximum day 
care deduction allowed under section 
402(aX8 AX iii) for recipients of aid under 
the plan generally); and amounts paid as re- 
imbursement to participants under clause 
(i) or (ii) shall be considered, for purposes of 
section 403(a), to be expenditures made for 
the proper and efficient administration of 
the State’s plan approved under section 
402”. 


MONTHLY REPORTING AND RETROSPECTIVE BUDG- 
ETING MADE OPTIONAL WITH EACH STATE, FED- 
ERAL MATCHING OF STATE SUPPLEMENTARY 
PAYMENTS 


Sec. 648. (a) Section 402(a)(13) of the 
Social Security Act is amended— 

(1) by inserting “at the option of the 
State,” before “provide that”; 

(2) by striking out “, at the option of the 
State but only where the Secretary deter- 
mines it to be appropriate,” in subpara- 
graph (A); and 

(3) by striking out “at the option of the 
State but only where the Secretary deter- 
mines it to be appropriate,” in subpara- 
graph (B). 

(b) Section 402(a14) of such Act is 
amended— 

(1) by striking out “(A) provide that” and 
inserting in lieu thereof “at the option of 
the State, provide (A) that”; 

(2) by striking out “with the prior approv- 
al of the Secretary”; and 

(3) by striking out “upon the State’s show- 
ing to the satisfaction of the Secretary 
that” and inserting in lieu thereof “upon a 
determination that”. 

(c) The last sentence of section 403(a) of 
such Act is amended— 

(1) by striking out “No payment” and all 
that follows down through “if such 
amount” and inserting in lieu thereof 
“Amounts paid to supplement or otherwise 
increase the amount of aid to families with 
dependent children found payable in ac- 
cordance with section 402(aX13) shall be 
considered amounts expended as aid to fam- 
ilies with dependent children under the 
State plan for purposes of payments under 
this subsection, even though the amount in- 
volved”; and 

(2) by striking out “, but any such 
amount” and inserting in lieu thereof “; and 
any such amount”. 

(d) Section 402(a) of such Act is amended 
by adding at the end thereof (after and 
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below paragraph (37), as added by section 
644(a) of this Act) the following new sen- 
tence: “The Secretary may waive any of the 
requirements imposed under or in connec- 
tion with paragraphs (13) and (14) of this 
subsection to the extent necessary to make 
such requirements compatible with the cor- 
responding reporting and budgeting require- 
pre imposed by the Food Stamp Act of 

(e) Notwithstanding any other provision 
of law, the Secretary of Health and Human 
Services may not require a State, on or after 
the date of the enactment of this Act, to 
make any payments which would otherwise 
be due as a result of such State’s failure to 
comply with paragraph (13) or (14) of sec- 
tion 402(a) of the Social Security Act during 
periods prior to such date. 


EXCLUSION OF EARNED INCOME TAX CREDIT 
FROM COUNTABLE INCOME 


Sec. 649. Section 402(d) of the Social Secu- 
rity Act is amended to read as follows: 

“(d) No amount received by an individual 
as an earned income tax credit under sec- 
tion 43 of the Internal Revenue Code of 
1954, or as an earned income advance 
amount under section 3507(a) of such Code, 
shall be included in such individual’s income 
for purposes of this part.”’. 


FEDERALLY ASSISTED PILOT PROJECTS TO DEM- 
ONSTRATE ONE-STOP SERVICE DELIVERY SYS- 
TEMS 


Sec. 650. Part A of title XI of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 


“PILOT PROJECTS TO DEMONSTRATE THE USE OF 
INTEGRATED SERVICE DELIVERY SYSTEMS FOR 
HUMAN SERVICES PROGRAMS 


“Sec. 1136. (a) In order to develop and 
demonstrate ways of improving the delivery 
of services to individuals and families who 
need them under the various human serv- 
ices programs, by eliminating programmatic 
fragmentation and thereby assuring that an 
applicant for services under any one such 
program will be informed of and have access 
to all of the services which may be available 
to him or his family under the other human 
services programs being carried out in the 
community involved, any State having an 
approved plan under part A of title IV may, 
subject to the provisions of this section, es- 
tablish and conduct one or more pilot 
projects to demonstrate the use of integrat- 
ed service delivery systems for human serv- 
ices programs in that State or in one or 
more political subdivisions thereof. 

“(b) The integration of service delivery 
systems for human services programs in any 
State or locality under a pilot project estab- 
lished under this section shall involve or in- 
clude— 

“(1) the development of a common set of 
terms for use in all of the human services 
programs involved; 

“(2) the development for each applicant of 
a single comprehensive family profile which 
is suitable for use under all of the human 
services programs involved; 

“(3) the establishment and maintenance 
of a single resources directory by which the 
citizens of the community involved may be 
informed of and gain access to the services 
which are available under all such pro- 


grams; 

“(4) the development of a unified budget 
and budgeting process, and a unified ac- 
counting system, with standardized audit 
procedures; 

“(5) the implementation of unified plan- 
ning, needs assessment, and evaluation; 
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“(6) the consolidation of agency locations 
and related transportation services; 

“(7) the standardization of procedures for 

purchasing services from nongovernmental 
sources; 
“(8) the creation of communications link- 
ages among agencies to permit the serving 
of individual and family needs across pro- 
gram and agency lines; 

“(9) the development, to the maximum 
extent possible, of uniform application and 
eligibility determination procedures; and 

“(10) any other methods, arrangements, 
and procedures which the Secretary deter- 
mines are necessary or desirable for, and 
consistent with, the establishment and oper- 
ation of an integrated service delivery 

ystem. 


s 

"(cX1) Any State which desires to estab- 
lish and conduct a pilot project under this 
section, after having published a description 
of the proposed project and invited com- 
ments thereon from interested persons in 
the community or communities which 
would be affected, shall submit an applica- 
tion to the Secretary (in such form and con- 
taining such information as the Secretary 
may require) within 6 months after the date 
of the enactment of this section. The pro- 
posed project may be statewide in operation 
or may be limited to one or more political 
subdivisions of the State; and the applica- 
tion shall in any event include or be accom- 
panied by satisfactory assurances that the 
project as proposed would be permitted 
under applicable State and local law. 

“(2) The Secretary shall consider all appli- 
cations and accompanying comments and 
materials which are submitted under para- 
graph (1), and, no later than 9 months after 
the date of the enactment of this section, 
shall approve no fewer than 3 nor more 
than 5 of the proposed projects (including 
one such project to be operated on a state- 
wide basis). In considering and approving 
such applications the Secretary shall take 
into account the size and characteristics of 
the population that would be served by each 
proposed project, the desirability of wide ge- 
ographic distribution among the projects, 
the number and nature of the human serv- 
ices programs which are in active operation 
in the various communities involved, and 
such other factors as may tend to indicate 
whether or not a particular proposed 
project would provide a useful and effective 
demonstration of the value of an integrated 
service delivery system. Each project ap- 
proved under this paragraph shall be 
deemed for purposes of this section to begin 
on the first day of the month following the 
month in which the application with respect 
to such project is approved. 

“(3) The Secretary shall approve any ap- 
plication for a project under this section 
only after determining that the conduct of 
such project will not lower or restrict the 
levels of aid, assistance, benefits, or services, 
or the income or resource standards, deduc- 
tions, or exclusions, under any of the 
human services programs involved, and will 
not delay the provision of aid, assistance, 
benefits, or services under any of such pro- 


grams. 

“(d)(1) Any State whose application is ap- 
proved under subsection (c) may submit to 
the Secretary a request for the waiver of 
any requirement which would otherwise 
apply with respect to the proposed project 
under any of the laws governing the human 


services programs to be included in the 
project; and— 
“(A) if the law involved is within the juris- 


diction of the Secretary and authority to 
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grant the waiver involved is otherwise avail- 
able to the Secretary under this title, title 
IV, or any other provision of law, the Secre- 
tary shall approve such request upon a de- 
termination that the waiver is necessary for 
the project to provide a useful and effective 
demonstration of the value of an integrated 
service delivery system; and 

“(B) if the law involved is within the juris- 
diction of a Federal agency other than the 
Department of Health and Human Services 
and authority to grant the waiver involved 
is available to the head of such other 
agency under that law or any other provi- 
sion of law, the Secretary shall transmit 
such request (on behalf of the requesting 
State) to the head of such other agency, 
who shall approve such request upon a de- 
termination that the waiver is necessary for 
the project to provide a useful and effective 
demonstration of the value of an integrated 
service delivery system and who shall certi- 
fy such approval to the Secretary. 

“(2) If under the law governing any of the 
human services programs included within a 
project there are provisions establishing 
safeguards which limit or restrict the use or 
disclosure of information (concerning appli- 
cants for or recipients of benefits or serv- 
ices) which has been obtained or developed 
by the agency involved in the conduct of 
that program, and a waiver of such provi- 
sions is granted under paragraph (1) in 
order to make such information available 
for purposes of the project— 

“(A) the State shall provide each appli- 
cant for and recipient of aid, assistance, 
benefits, or services under the proposed in- 
tegrated service delivery system with a clear 
and readily comprehensible notice that such 
information may be disclosed to and used by 
project personnel, or exchanged with the 
other agencies having responsibility for 
human services programs included within 
the project; 

“(B) the State shall take such steps as 
may be necessary to ensure that the infor- 
mation disclosed will be used only for pur- 
poses of, and by persons directly connected 
with, such project; and 

“(C) the State’s application with respect 
to the project under subsection (c) shall 
contain or be accompanied by satisfactory 
assurances that the preceding requirements 
A this paragraph will be fully complied 

th. 

“(e) The Secretary shall from time to time 
pay to each State which has an approved 
pilot project under this section, in such 
manner and according to such schedule as 
may be agreed upon by the Secretary and 
such State, amounts equal in the aggregate 
to— 

“(1) 90 percent of the costs incurred by 
such State and its political subdivisions in 
carrying out such project during the first 18 
months after the date on which the project 


begins, 

(2) 80 percent of any such costs incurred 
during the 12-month period beginning with 
the nineteenth month after such date, and 

“(3) 70 percent of any such costs incurred 
during the 12-month period beginning with 
the thirty-first month after such date. 

“(f)(1) For purposes of this section, the 
term ‘human services program’ includes the 
program of aid to families with dependent 
children under part A of title IV, the sup- 
plemental security income benefits program 
under title XVI, the Federal food stamp 
program, and any other Federal or federally 
assisted program (other than a program 


under the Rehabilitation Act of 1973) which 
assistance, 


provides aid, , or benefits based 
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wholly or partly on need or on income-relat- 
ed qualifications to specified classes or types 
of individuals or families or which is de- 
signed to help in crisis or emergency situa- 
tions by meeting the basic human needs of 
individuals or families whose own resources 
are insufficient for that purpose. 

“(2) In carrying out this section the Secre- 
tary shall regularly consult with the Secre- 
tary of Labor, the Secretary of Agriculture, 
the Secretary of Housing and Urban Devel- 
opment, and the head of any other Federal 
agency having jurisdiction over or responsi- 
bility for one or more human services pro- 
grams, in order to ensure that the adminis- 
trative efforts of the various agencies in- 
volved are coordinated with respect to all of 
the pilot projects being carried out under 
this section. 

“(g) The Secretary shall require each 
State which is carrying out a pilot project 
under this section to submit periodic reports 
on the progress of such project, giving par- 
ticular attention to the cost-effectiveness of 
the integrated service delivery system in- 
volved and the extent to which such system 
is improving the delivery of services. No 
pilot project under this section shall be con- 
ducted for a period of longer than 42 
months. The first such report shall be sub- 
mitted no later than 3 months after the 
date on which the project begins. 

“(h) The Secretary shall from time to 
time submit to the Congress a report on the 
progress and current status of each of the 
approved pilot projects under this section. 
Each such report shall reflect the periodic 
reports theretofore submitted to the Secre- 
tary by the States involved under subsection 
(g), and shall contain such additional com- 
ments, findings, and recommendations with 
respect to the operation of the program 
under this section as the Secretary may de- 
termine to be appropriate. 

“(i) As soon as possible after the comple- 
tion of the pilot projects carried out under 
this section, the Comptroller General, 
through the personnel and facilities of the 
General Accounting Office, shall conduct a 
full and complete study to determine the 
extent to which such projects, and the pro- 
gram under this section in general, have 
contributed to the achievement of the pur- 
pose of this section. In conducting such 
study, the Comptroller General shall give 
particular attention to the relative cost-ef- 
fectiveness of the various integrated service 
delivery systems included among the 
projects and the extent to which the 
projects have demonstrated the possibility, 
through the use of such systems, of improv- 
ing the delivery of services, increasing man- 
agement efficiency, and decreasing the 
number of employees needed to carry out 
the various human services programs in- 
volved. The Comptroller General shall 
submit to the Congress a full and complete 
report on the results of such study, together 
with the Comptroller General’s findings and 
recommendations with respect thereto. 

“(j) There are authorized to be appropri- 
ated, for the four-fiscal-year period begin- 
ning with the fiscal year 1985, such sums, 
not to exceed $8,000,000 in the aggregate, as 
may be necessary to carry out this section.”. 
DEMONSTRATION PROJECTS TO TEST THE USE, 

UNDER THE AFDC PROGRAM, OF THE RULES, 

PROCEDURES, AND SPECIFICATIONS IN USE 

UNDER THE MEDICAID AND FOOD STAMP PRO- 

GRAMS 


Sec. 651. (a1) The Congress finds that 
the AFDC, medicaid, and food stamp pro- 
grams are most often administered at the 
State and local level by a single agency and 
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frequently serve the same body of needy re- 
cipients; but there are significant differ- 
ences in the program requirements and 
specifications which are in effect under the 
three programs and these differences cause 
unnecessary complications for both the 
State or local workers and the recipients, 
too often resulting in excessive administra- 
tive costs and high error rates. 

(2) It is therefore the purpose of this sec- 
tion to develop ways of improving the deliv- 
ery of services to needy individuals and fam- 
ilies under the three programs involved by 
eliminating at least some of these differ- 
ences through a limited demonstration pro- 
gram designed to demonstrate the use in 
the AFDC program of rules, procedures, and 
specifications which are the same as those 
in effect under either or both of the other 
two programs, with the specific objective of 
testing (A) whether such programs can 
thereby be more efficiently administered, 
(B) whether such programs can be made 
easier for the recipients and the general 
public to understand, and (C) whether 
agency and client errors can be reduced in 
such programs as a result of greater pro- 
gram compatibility. 

(bX1) Under regulations which shall be 
prescribed and published by the Secretary 
of Health and Human Services (hereafter in 
this section referred to as the “Secretary") 
within 120 days after the date of the enact- 
ment of this Act, any State which is cur- 
rently participating in the AFDC program 
under part A of title IV of the Social Securi- 
ty Act, the medicaid program under title 
XIX of such Act, and the food stamp pro- 
gram under the Food Stamp Act of 1977, 
and which desires to establish and conduct a 
demonstration project under this section, 
may submit an application therefor to the 
Secretary. Any such application shall be 
submitted in accordance with the proce- 
dures established by such regulations, and 
within 45 days after such regulations 
become effective. 

(2) The Secretary shall consider all appli- 
cations submitted under paragraph (1) and, 
within 90 days after the regulations de- 
scribed in such paragraph become effective, 
shall approve not more than 5 of them, 
taking into account the size and characteris- 
tics of the population that would be served 
by each proposed project, the desirability of 
wide geographic distribution among the ap- 
proved projects, and such other factors as 
may tend to indicate whether or not a par- 
ticular proposed project would provide a 
useful and effective test of the value of uti- 
lizing (under the program of aid to families 
with dependent children) the rules, proce- 
dures, and specifications under either or 
both of the other two programs involved. 

(3) The Secretary shall approve any appli- 
cation for a demonstration project under 
this section only after determining that the 
conduct of such project will not lower or re- 
strict the level of aid, assistance, benefits, or 
services, or the applicable income or re- 
source standards, deductions, or exclusions, 
under the AFDC program or either of the 
other two programs, and will not delay the 
provision of aid, assistance, benefits, or serv- 
ices under any of the three programs. 

(4) The actual implementation and con- 
duct of any demonstration project under 
this section shall commence no later than 9 
months after the date of its approval. No 
such project shall be conducted for a period 
of longer than three years; except that any 
State conducting such a project may, with 
the approval of the Secretary, extend the 
project for an additional period of not more 
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than two years in order to give the Congress 
an opportunity to determine whether 
changes in Federal law should be made to 
reflect the results of the project or to allow 
for an orderly transition from the operation 
of the project to the operation of the pro- 
grams involved under the provisions of law 
that will be applicable after the termination 
of the project. 

(c) Each State conducting a demonstra- 
tion project under this section may adopt, 
for purposes of the AFDC program, any of 
the existing rules, procedures, and specifica- 
tions currently in effect under either or 
both of the other two programs, with the 
objective of developing for the three pro- 
grams— 

(1) a common set of terms and definitions; 

(2) uniform application and eligibility de- 
termination procedures; 

(3) a unified budegting process; 

(4) a single-family case file; and 

(5) a common administrative structure 
that allows for unified planning and evalua- 
tion. 

(d) Any State whose application is ap- 
proved under subsection (b) may submit to 
the Secretary a request for the waiver of 
any requirement imposed by or pursuant to 
part A of title IV of the Social Security Act 
which would otherwise apply with respect 
to the project; and, if authority to grant the 
waiver involved is available to the Secretary 
under title IV or XI of the Social Security 
Act or under any other provision of law, the 
Secretary shall approve such request upon a 
determination that (under the regulations 
prescribed pursuant to subsection (b)(1)) 
such waiver is necessary in order for the 
project to achieve its purpose under this 
section. 

(e) Expenses incurred by a State agency in 
carrying out a demonstration project under 
this section shall be considered, for pur- 
poses of section 403(a) of the Social Securi- 
ty Act, to be expenditures made (as appro- 
priate) either as aid to families with depend- 
ent children under the State’s plan ap- 
proved under section 402 of such Act or for 
the proper and efficient administration of 
such plan. 

(f) Each State carrying out a demonstra- 
tion project under this section shall submit 
periodic reports thereon to the Secretary, 
and a final report at the conclusion of the 
project. Such reports shall contain such in- 
formation, data, and projections as the Sec- 
retary may require; and upon receipt of the 
final report from each of the States carry- 
ing out such a project the Secretary shall 
submit to the Congress a comprehensive 
report on the results of the projects con- 
ducted under this section together with the 
Secretary's findings and recommendations 
with respect thereto. 


EXEMPTION OF CERTAIN PREGNANT WOMEN 
FROM REGISTRATION FOR WORK OR TRAINING 
Sec. 652. Section 402(aX19A) of the 
Social Security Act is amended— 

(1) by striking out “or” at the end of 
clause (vii); 

(2) by adding “or” after the semicolon at 
the end of clause (viii); and 

(3) by inserting immediately after clause 
(viii) the following new clause: 

“(ix) a women who is pregnant if it has 
been medically verified that the child is ex- 

to be born in the month in which 

such registration would otherwise be re- 
quired or within the 3-month period imme- 
diately following such month;”. 
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COMPUTATION OF MAXIMUM REQUIRED HOURS 
OF WORK UNDER COMMUNITY WORK EXPERI- 
ENCE PROGRAMS 


Sec. 653. Section 409(a)(1E) of the Social 
Security Act is amended— 

(1) by inserting “(i)” after “equals”; 

(2) by inserting “reduced by the amount 
of any monthly support payments collected 
on behalf of the family during that month, 
or (if adequate information with respect to 
child support collections on behalf of the 
family during the month is not available) 
during the most recent month in the pre- 
ceding two-month period for which such in- 
formation is available,” after “this part,”; 
and 

(3) by inserting “(ii)” after “divided by”. 

TREATMENT OF NONRECURRING LUMP SUM 
INCOME 


Sec. 654. Section 402(a)(17) of the Social 
Security Act is amended by adding at the 
end thereof (after and below subparagraph 
(B)) the following: 


“except that the State may at its option re- 
calculate the period of ineligibility other- 
wise determined under subparagraph (A) in 
any case where (i) changes in family compo- 
sition, income, resources, or other circum- 
stances (before the end of such period as so 
determined) have increased the financial 
need of the family, and (ii) such recalcula- 
tion would promote the purposes and objec- 
tives of this part;”. 
WAIVER OF OVERPAYMENT RECOUPMENT WHEN 
COST OF COLLECTION WOULD EXCEED AMOUNT 
DUE 


Sec. 655. (a) Section 402(a)(22) of the 
Social Security Act is amended by adding at 
the end thereof (after and below subpara- 
graph (C)) the following: 


“except that no recovery need be attempted 
or carried out under subparagraph (B) in 
any case where (as determined by the State 
agency in accordance with criteria for deter- 
mining cost-effectiveness which shall be 
prescribed by the Secretary in regulations) 
the cost of recovery would equal or exceed 
the amount of the overpayment involved;”. 
(b) Section 402(a)(22)(A) of such Act is 
amended by inserting after “current recipi- 
ent of such aid” the following: “(including a 
current recipient whose overpayment oc- 
curred during a prior period of eligibility)”. 
DETERMINATION OF OVERPAYMENT AMOUNTS 
WHEN RECIPIENT'S COUNTABLE ASSETS 
EXCEED LIMITS 


Sec. 656. Section 406 of the Social Securi- 
ty Act is amended by adding at the end 
thereof (after the new subsection added by 
section 644(b) of this Act) the following new 
subsection: 

“(i) To the extent that an overpayment 
with respect to a family for any period of 
one or more consecutive months is attribut- 
able solely to the ownership or possession 
by such family or any member thereof 
during such period of resources having a 
value in excess of the applicable dollar 
figure specified in section 402(a)(7(B), the 
aggregate amount of such overpayment for 
all months in such period (notwithstanding 
any other provision of this subsection) shall 
be the lesser of (1) the total amount of the 
benefits under this title which were received 
by such family for all months in such period 
or (2) the greatest amount by which the 
total value of the resources of such family 
exceeded such applicable dollar figure at 
any time during such period. The applica- 
tion of this paragraph to an overpayment 
with respect to a family for any period shall 
not affect the application of section 
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402(aX7)(A) to such family for any subse- 
quent period unless this paragraph also ap- 
plies to an overpayment with respect to 
such family for such subsequent period.”. 


STATE DISCRETION TO MAKE PROTECTIVE 
PAYMENTS 


Sec. 657. (a) Section 402(aX19XFXi) of the 
Social Security Act is amended by striking 
out “will be made” and inserting in lieu 
thereof “may be made”. 

(b) Section 402(a(26B) of such Act is 
amended by striking out “will be provided” 
ona inserting in lieu thereof “may be pro- 

ded”. 


SUSPENSION OF SANCTIONS BASED ON ERROR 
RATES 


Sec. 658. Notwithstanding any other pro- 
vision of law, in any case where a State— 

(1) is subject to financial penalties under 
section 403(i) of the Social Security Act by 
reason of its erroneous excess payments (as 
defined in that section) or under section 
403(j) of such Act by reason of its dollar 
error rate of aid (as defined in that section), 
or 

(2) is subject to financial penalties under 
any other provision of law by reason of 
errors in its payments of aid under part A of 
such title IV, no action shall be taken to en- 
force or collect such penalties (by reducing, 
adjusting, or withholding amounts other- 
wise due the State under part A of such title 
IV, by requiring payment from the State as 
reimbursement for overpayments thereto- 
fore made to the State under part A of such 
title IV, or otherwise) during the period be- 
ginning October 1, 1983 and ending Septem- 
ber 30, 1985 (and if any such penalty has al- 
ready been enforced or collected, on or after 
October 1, 1983, and before the date of the 
enactment of this Act, the Secretary of 
Health and Human Services shall pay or 
refund the amount of such penalty to the 
State immediately upon the enactment of 
this Act); but nothing in this section shall 
prevent, limit, or otherwise affect the en- 
forcement or collection of the penalties in- 
volved, under the applicable provisions of 
law, after the close of such period. 


ELIGIBILITY REQUIREMENTS FOR ALIENS 


Sec. 659. Section 415(c)(1) of the Social 
Security Act is amended by striking out 
“Any individual” and all that follows down 
through “be required to provide” where it 
first appears and inserting in lieu thereof 
the following: “Any individual who is an 
alien and whose sponsor was a public or pri- 
vate agency shall be ineligible for aid under 
a State plan approved under this part 
during the period of three years after his or 
her entry into the United States, unless the 
State agency administering such plan deter- 
mines that such sponsor either no longer 
exists or has become unable to meet such in- 
dividual’s needs; and such determination 
shall be made by the State agency based 
upon such criteria as it may specify in the 
State plan, and upon such documentary evi- 
dence as it may therein require. Any such 
individual, and any other individual who is 
an alien (as a condition of his or her eligibil- 
ity for aid under a State plan approved 
under this part during the period of three 
years after his or her entry into the United 
States), shall be required to provide”. 
PROVISION BY STATE AGENCIES OF INFORMATION 

REGARDING FUGITIVE FELONS 

Sec. 660. Section 402(aX9) of the Social 
Security Act is amended by inserting before 
the semicolon at the end thereof the follow- 
ing: “; but such safeguards shall not prevent 
the State agency or the local agency respon- 
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sible for the administration of the State 
plan in the locality (whether or not the 
State has enacted legislation allowing public 
access to Federal welfare records) from fur- 
nishing a State or local law enforcement of- 
ficer, upon his request, with the name and 
current address of any recipient if the offi- 
cer furnishes the agency with such recipi- 
ent’s social security account number and 
satisfactorily demonstrates that such recipi- 
ent is a fugitive felon, that the location or 
apprehension of such felon is within the of- 
ficer’s official duties, and that the request is 
made in the proper exercise of those 
duties”. 


PAYMENT SCHEDULE FOR REIMBURSEMENT OF 
CERTAIN BACK CLAIMS DUE THE STATES 


Sec. 661. The payment schedule contem- 
plated by section 136 of Public Law 97-276 
for reimbursement of expenditures de- 
scribed in that section is hereby established 
as follows: 

(1) For expenditures identified in the 
decree entered by the United States District 
Court for the District of Columbia on July 
21, 1983, in the case of State of Connecticut 
v. Heckler, No. 81-2237, and allowed by the 
Secretary of Health and Human Services 
prior to the date of the enactment of this 
Act, payment shall be made, by supplemen- 
tal grant award or otherwise, within 30 days 
after the date of the enactment of this Act; 
and 

(2) for any other expenditure described in 
such section 136 which was identified in 
such decree or in any other decree entered 
by a Federal court in a suit (with respect to 
such an expenditure) filed prior to Septem- 
ber 30, 1982, payment shall be made, by sup- 
plemental grant award or otherwise, as soon 
as the expenditure or portion thereof in- 
volved is finally determined by the Secre- 
tary to be an allowable claim under the sub- 
stantive provisions of the applicable title of 
the Social Security Act. 


AFDC GRANT DIVERSION PROGRAM 


Sec. 662. Part A of title IV of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 


“GRANT DIVERSION PROGRAM 


“Sec, 416. (a) It is the purpose of this sec- 
tion to allow any State which has a plan ap- 
proved under this part to institute a grant 
diversion program under which the State, to 
the extent the State determines it to be ap- 
propriate, may make employment (including 
on-the-job training) available as an alterna- 
tive to aid otherwise provided under the 
State plan. 

“(bX1) Notwithstanding any other provi- 
sion of this title, Federal funds may be paid 
to a State under section 403, subject to the 
provisions of this section, with respect to ex- 
penditures incurred in operating a grant di- 
version program under this section. 

(2) Nothing in this part or part C, or in 
any State plan approved under this part, 
shall be construed to prevent a State from 
operating (on such terms and conditions 
and in such cases as the State may find to 
be necessary or appropriate, whether or not 
such terms, conditions, and cases are con- 
sistent with section 402(a)(19) or part C) a 
grant diversion program in accordance with 
this section; and participation by an individ- 
ual in such a program shall be deemed to 
satisfy all of the requirements of section 
402(a(19) and part C which are otherwise 
applicable to such individual. 

“(3) Notwithstanding section 402(a)(1), a 
State operating a grant diversion program 
under this section may operate such pro- 
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gram in any or all political subdivisions of 
the State. 

*(4) Notwithstanding section 402(aX8) or 
any other provision of law, a State operat- 
ing a grant diversion program under this 
section may apply subparagraph (A xiv) of 
such section with respect to any individual 
participating in such program (whether or 
not subparagraph (B)GiXII) of such section 
would otherwise prevent the application of 
such subparagraph (AXiv) during the period 
of such individual's participation in the pro- 


gram). 

“(c)(1) In operating a grant diversion pro- 
gram under this section a State shall— 

“(A) enter into contracts with public or 
private employers in the State under which 
such employers will provide employment (in 
the form of on-the-job training or other- 
wise) for eligible individuals over a period 
(in the case of any one such individual) of 
up to 9 months; and 

“(B) pay to each such employer with re- 

spect to each individual so employed an 
amount equal to the lesser of (i) the maxi- 
mum amount that could have been paid di- 
rectly to such individual or the family of 
which he or she is a member as aid to fami- 
lies with dependent children under the 
State plan, at the time of his or her initial 
placement in a job under the program, if 
such individual or family had no income, or 
(ii) 50 percent of the wages paid to such in- 
dividual for his or her employment under 
the program. 
The determination of the particular em- 
ployers and job positions to be included in 
the program shall be entirely within the dis- 
cretion of the State. 

“(2) For purposes of this section, an indi- 
vidual is an ‘eligible individual’ if he or she 
is eligible to receive aid under the State 
plan (without regard to this section) at the 
time of his or her initial placement in a job 
under the program. 

“(d) Payments by a State to employers 
under the program shall be considered 
amounts expended as aid to families with 
dependent children under the State plan for 
purposes of section 403(a). 

“(e)(1) Any employer participating in the 
program under this section shall afford em- 
ployee status to all eligible individuals to 
whom such employer provides job positions 
under such program; but nothing in this 
section shall be construed as requiring the 
State or local agency administering the 
grant diversion program to provide employ- 
ee status to any participant unless such 
State or local agency is the employer of 
such participant. 

“(2) Wages paid under a grant diversion 
program under this section shall be consid- 
ered to be earned income for purposes of 
any provision of law. 

“(f) Any State which chooses to operate a 
grant diversion program under this section 
shall provide that any individual who par- 
ticipates in such program, and any child or 
relative of such individual (or other individ- 
ual living in the same household as such in- 
dividual) who would be eligible for aid 
under the State plan approved under this 
part, shall be considered to be receiving aid 
under the State plan approved under this 
part for purposes of eligibility for medical 
assistance under the State’s plan approved 
under title XIX.”. 


PERMANENT EXTENSION OF PROVISIONS FOR 
DISREGARDING IN-KIND ASSISTANCE 
Sec. 663. (a) Section 545 of the Surface 
Transportation Assistance Act of 1982 is 
amended— 
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(1) by striking out “and prior to July 1, 
1985” in subsection (c); and 

(2) by striking out “, including” and all 
that follows in subsection (d) and inserting 
in lieu thereof a period. 

(b) Section 404(c) of the Social Security 
Amendments of 1983 is amended by striking 
out “and end before October 1, 1984”. 


GENERAL EFFECTIVE DATE 


Sec. 664. Except as otherwise specifically 
provided in this subtitle, the provisions of 
this subtitle and the amendments made 
thereby shall take effect on October 1, 1984. 


Subtitle D—Trade Adjustment Assistance 


LIMITATIONS ON TRADE READJUSTMENT 
ALLOWANCES 


Sec. 671. The first sentence of section 
233(aX3) of the Trade Act of 1974 (19 U.S.C. 
2293(aX(3)) is amended to read as follows: 
“Notwithstanding paragraph (1), in order to 
assist the adversely affected worker to com- 
plete training approved for him under sec- 
tion 236, and in accordance with regulations 
prescribed by the Secretary, payments may 
be made as trade readjustment allowances 
for up to 26 additional weeks in the 26-week 
period that— 

(A) follows the last week of entitlement 
to trade readjustment allowances otherwise 
payable under this chapter; or 

“(B) begins with the first week of such 
training, if such training is approved after 
a last week described in subparagraph 
CA)”. 

JOB SEARCH AND RELOCATION ALLOWANCES 

Sec. 672. (a) Section 237(a)(1) of the Trade 
Act of 1974 (19 U.S.C. 2297(a)(1)) is amend- 
ed by striking out “$600” and inserting in 
lieu thereof “$800”. 

(b) Section 238(d2) of the Trade Act of 
1974 (19 U.S.C. 2298(d)(2)) is amended by 
striking out “$600” and inserting in lieu 
thereof “$800”. 

ASSISTANCE TO INDUSTRY 

Sec. 673. Section 265 of the Trade Act of 
1974 (19 U.S.C. 2355) is amended— 

(1) by amending subsection (a)— 

(A) by inserting “or workers” immediately 
after “substantial number of firms”, and 

(B) by inserting “223 or” immediately 
before “251”; and 

(2) by striking out “$2,000,000” in subsec- 
tion (b) and inserting in lieu thereof 
“$10,000,000”. 

“TITLE VII—DELAYED IMPLEMENTA- 

TION OF SPENDING INCREASES 

Sec. 701. Notwithstanding any other pro- 
vision of this Act, nothing in this Act which 
requires or authorizes an increase in the 
level of Federal expenditures above any 
level which would have been in effect in the 
absence of this Act shall take effect until 
legislation other than this Act is enacted re- 
quiring or authorizing such increase to take 
effect. 


o 1810 


Mr. MOORE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion to recommit be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Louisiana? 

Mr. PANETTA. Mr. Speaker, reserv- 
ing the right to object, I do that in 
order to ask the gentleman if he could 
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explain what exactly is in his motion 
to recommit. 

The SPEAKER. The gentleman 
from Louisiana (Mr. Moore) will have 
5 minutes in which to explain his 
motion. 

Mr. PANETTA. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. MOORE. Mr. Speaker, in the 
debate that we just ended on the com- 
mittee amendment that was defeated, 
I stated that we would be offering a 
motion to recommit that would per- 
tain to the amendment that the gen- 
tleman from Oklahoma and I tried to 
have made in order on this biil, which 
calls for a physician fee freeze on inpa- 
tient and outpatient physician’s fees, 
which would save $2.4 billion as com- 
pared to the committee amendment 
we just defeated that would have 
saved only $925 million. 

Second, it also calls for a study to be 
done in close monitoring by HHS and 
GAO to be sure there is no cost shift- 
ing by the physicians to the elderly. 
There is also a second part. The 
second part is the Regula-Martin lan- 
guage of an attempted amendment 
that was also not made in order that 
strikes any spending increases without 
prejudice, which saves, I am told, $1.5 
billion, for a total of $3.9 billion in sav- 
ings by virtue of the physician fee 
freeze, and the Regula-Martin lan- 
guage. Other than that, the rest of the 
bill is just as it was brought to the 
House floor. 

Mr. GRAMM. Mr. Speaker, will the 
gentleman yield? 

Mr. MOORE. I yield to the gentle- 
man from Texas. 

Mr. GRAMM. I thank the gentle- 
man for yielding. 

Mr. Speaker, I think the gentleman’s 
motion to recommit is extremely im- 
portant because unlike any reconcilia- 
tion bill in the past, this reconciliation 
bill before the House today actually 
raises spending in 1984 and 1985. This 
is not a spending reduction measure; 
this is a measure which actually raises 
spending by over $1 billion this year 
and next year and does not begin any 
savings until the outyears. 

I thank the gentleman for his 
motion and I intend to support it. 

Mr. MOORE. In addition to the gen- 
tleman’s comment from Texas, I want 
to comment again that almost all of us 
favor a physician fee freeze. The way 
that can now get into the bill is by 
voting for this motion to recommit. 
That is the only way. Otherwise, you 
have to go to conference, and you have 
to hope our conferees can accept that 
from the Senate provision. 

So, if the Members are for a physi- 
cian fee freeze, vote for the motion to 
recommit. 
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Mr. JONES of Oklahoma. Mr. 
Speaker, I agree with the gentleman 
from Louisiana, and would like to have 
offered the Jones-Moore amendment 
with the physician freeze for both in- 
patient and outpatient care. But I rise 
in opposition to this motion to recom- 
mit because it also has another feature 
to it that would deny the child health 
assurance program. 

For that reason, I will oppose the 
motion to recommit. I think those pro- 
grams, the child health assurance pro- 
gram, which is coming up, and the 
modifications to the AFDC and SSI 
programs are programs that are de- 
served or worthy and should be en- 
acted. As I understand the motion to 
recommit, they would not be allowed 
if this motion were to pass. 

I do believe that the savings on the 
physician freeze can be accomplished 
in the conference. The other body has 
it in their package; it is certainly my 
intention to follow through and to 
have a physician freeze without the 
mandatory assignment. For that 
reason, I think the motion to recom- 
mit should be defeated, and we should 
go on to final passage and pass this 
reconciliation bill. 

Mr. Speaker, I yield to the gentle- 
man from Indiana (Mr. JACOBS). 

Mr. JACOBS. I thank the gentleman 
for yielding to me. 

Mr. Speaker, I join my colleague 
from Oklahoma in opposing the 
motion to recommit but on different 
grounds. If you want to go on record 
as jerking the safety net out from 
under the medicare beneficiaries, vote 
for this motion to recommit, because 
that is exactly what can happen under 
the law. Any doctor in this country 
can pass on the cost; pass on what he 
or she wants to charge in consequence 
of this freeze. 

I ask the Members; do not have one 
without the other. If you do not want 
the assignment, do not take the freeze; 
if you do not have the freeze, you will 
not have the assignment. I urge the 
House to oppose this motion to recom- 
mit on behalf of the beneficiaries of 
medicare. 

Mr. JONES of Oklahoma. I thank 
the gentleman. We obviously have a 
disagreement on this question of man- 
datory assignment, but I think that 
this issue can better be dealt with in 
conference. I think it can be cleaned 
up in conference, and we can have the 
savings and at the same time, the child 
health assistance program can be al- 
lowed to go forward. 

The SPEAKER. Without objection, 
the previous question is ordered on 
the motion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 


April 12, 1984 


Mr. MOORE. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Pursuant to the provisions of clause 
5, rule XV, the Chair announces he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
taken on the question of passage. 
Members will record their votes by 
electronic device. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 172, nays 
242, not voting 19, as follows: 


[Roll No. 86) 


YEAS—172 


Hammerschmidt Oxley 
Hansen (UT) Packard 
Hartnett 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 


Archer 
AuCoin 
Badham 
Bartlett 
Bateman 
Bennett 
Bereuter 
Bethune 
Bilirakis 
Bliley 
Boehlert 
Broomfield 
Brown (CO) 
Broyhill 
Burton (IN) 
Campbell 
Carney 
Chandler 
Chappie 
Cheney 
Clinger 
Coats 
Coleman (MO) 
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Young (MO) 


NOT VOTING—19 
Heftel Rudd 
Jones (NC) Simon 
Kazen Tauzin 


Lantos 
Marriott 
Nichols 
Paul 


o 1830 
The Clerk announced the following 


Vander Jagt 
Wilson 


On this vote: 

Mr. Vander Jagt for, with Mr. Boner of 
‘Tennessee against. 

Mr. Dickinson for, 
against. 


with Mr. Lantos 


Mr. Rudd for, with Mr. Simon against. 

Mr. Marriott for, with Mr. Hance against. 

Mr. Craig for, with Mr. Tauzin against. 

Messrs. LIPINSKI, WHITLEY, 
SWIFT, MOLLOHAN, ORTIZ, SKEL- 
TON, RAY, RINALDO, and Mrs. 
LLOYD changed their votes from 
“yea” to “nay.” 

So the motion to recommit was re- 
jected. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. FRENZEL. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electonic 
device, and there were—yeas 261, nays 
152, not voting 20, as follows: 


[Roll No. 87] 
YEAS—261 
Dowdy 
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Ray 
Reid 


head y 
Morrison (WA) Young (FL) 
Murphy Zschau 
Myers 


NOT VOTING—20 


Heftel 
Jones (NC) 
Kazen 
Lantos 
Marriott 
Nichols 
Pashayan 


O 1840 
The Clerk announced the following 


On this vote: 


Mr. Boner of Tennessee for, with Mr. 
Vander Jagt against. 
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Mr. Hance for, with Mr. Nichols against. 
Mr. Simon for, with Mr. Rudd against. 
Mr. Tauzin for, with Mr. Pashayan 


with Mr. Dickinson 
ZSCHAU 
changed their votes from “yea” to 
“nay.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. JONES of Oklahoma. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks, and include therein ex- 
traneous material, on the bill just 
passed. 


The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 


There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


The message announced that the 
Senate had passed a concurrent reso- 


lution of the following title, in which 
the concurrence of the House is re- 
quested: 


S. Con. Res. 104. Concurrent resolution re- 
lating to the adjournment of the Senate and 
House of Representatives until April, 24, 
1984. 


MESSAGE FROM THE SENATE 


The SPEAKER. The Chair lays 
before the House the following mes- 
sage from the Senate: 

The Clerk read as follows: 


S. Con. Res. 104 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the 
Senate adjourns on Thursday, April 12, 
1984, or on Friday, April 13, 1984, or on Sat- 
urday, April 14, 1984, and when the House 
of Representatives adjourns on Thursday, 
April 12, 1984, or on Friday, April 13, 1984, 
or on Saturday, April 14, 1984, they stand 
adjourned pursuant to the provisions of 
Senate Concurrent Resolution 103. 


The SPEAKER. Without objection, 
the Senate concurrent resolution is 
concurred in. 

There was no objection. 

A motion to reconsider was laid on 
the table. 
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PROVIDING FOR CONSIDER- 
ATION OF HOUSE CONGRES- 
SIONAL RESOLUTION 290, EX- 
PRESSING SENSE OF CON- 
GRESS THAT NO APPROPRI- 
ATED FUNDS SHALL BE USED 
FOR THE PURPOSE OF MINING 
THE PORTS OR TERRITORIAL 
WATERS OF NICARAGUA 


Mr. BONIOR of Michigan. Mr. 
Speaker, by direction of the Commit- 
tee on Rules, I call up House Resolu- 
tion 485 and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 485 

Resolved, That upon the adoption of this 
resolution it shall be in order to consider in 
the House, without intervening motion, the 
concurrent resolution (H. Con. Res. 290) ex- 
pressing the sense of the Congress that no 
appropriated funds shall be used for the 
purpose of mining the ports or territorial 
waters of Nicaragua, said concurrent resolu- 
tion shall be debatable for not to exceed two 
hours, to be equally divided and controlled 
by the chairman and ranking minority 
member of the Committee on Foreign Af- 
fairs, and the previous question shall be 
considered as ordered on the concurrent res- 
olution to final adoption without interven- 
ing motion except one motion to recommit 
which shall be debatable for not to exceed 
ten minutes to be equally divided and con- 
trolled between the proponent of the 
motion and a Member opposed thereto. 

The SPEAKER pro tempore. (Mr. 
Hoyer). The gentleman from Michi- 
gan (Mr. Bonrtor) is recognized for 1 
hour. 

Mr. BONIOR of Michigan. Mr. 
Speaker, for purposes of debate only, I 
yield the customary 30 minutes to the 
gentleman from Mississippi (Mr. 
Lott), pending which I yield myself 
such time as I may consume. 

Mr. Speaker, I would like to com- 
mend the chairman of the Foreign Af- 
fairs and Intelligence Committees for 
their expeditious consideration of this 
resolution. At stake are the most pro- 
found issues, relating to our Nation’s 
security, integrity, and the foundation 
of international order. 

By mining the harbors of Nicaragua, 
this administration has engaged in a 
flagrant violation of international law, 
an act of war, of state sponsored ter- 
rorism. The Senate has already voted 
by an overwhelming majority to pro- 
hibit additional funding for the 
mining. The world is waiting for a sign 
from this body as well, that the people 
of the United States will not tolerate 
the contempt shown by this adminis- 
tration for our own principles, and for 
the rule of law. 

In our eagerness to act on this reso- 
lution, we must not forget that the 
mining is not an isolated incident, it is 
part of a larger policy. It is the out- 
growth of a campaign against Nicara- 
gua, which was set in motion shortly 
after this administration took office, 
and which, from its very inception, 
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violated our own statues as well as 
international law. 

First, we allowed counterrevolution- 
aries, whose avowed purpose was to 
overthrow the Nicaraguan Govern- 
ment, to train in this country, in viola- 
tion our own Neutrality Act, our crimi- 
nal statutes governing support for ter- 
rorist activities, and the OAS Conven- 
tion on Terrorism. 

Then, the CIA began to fund, arm, 
and provide logistical support as these 
forces began their brutal and continu- 
ing invasions across the Honduran 
border into Nicaragua. 

Now, the CIA has directed the 
mining of Nicaraguan harbors, violat- 
ing our duty to protect the freedom of 
the seas, endangering the ships of neu- 
tral nations, and arousing world opin- 
ion in protest. 

From the beginning, this policy has 
been patched together with distor- 
tions, half-truths and double-speak. It 
is a policy that has found the adminis- 
tration praising as “freedom fighters” 
the former members of Somoza’s na- 
tional guard who have promised a 
“bloodbath from the border to Mana- 
gua” on their way back to power. 

It is a policy that has justified ter- 
rorist attacks—the destruction of 
homes and crops, the murder and kid- 
napping of innocent civilians—as an 
effort to pressure the Nicaraguan Gov- 
ernment toward democracy. 

It is a policy that the administra- 
tion, ultimately, has been forced to ac- 
knowledge cannot be defended before 
the International Court of Justice. 

I am certain we will hear today a 
litany of grievances against Nicaragua, 
including the very serious charge that 
Nicaragua too has violated interna- 
tional law by its support of rebels in El 
Salvador. 

The issue before us today, is not the 
character of Nicaragua, or what Nica- 
ragua has done, but rather, our own 
character as a nation, and how we con- 
duct ourselves in the community of 
nations. 

If our concern is international law, 
as it must be, then the administration 
should plead its case in the appropri- 
ate international forum. Instead, by its 
unilateral pursuit of the crudest form 
of power politics, the administration 
has gone so far as to openly challenge 
the jurisdiction of the World Court, 
and in so doing has undercut the very 
foundation of international law itself. 

We cannot brandish a foreign policy 
of secret wars, terrorist attacks, and 
disdain for the rights of other nations 
without threatening peace in the 
world. 

He cannot engage in such acts and 
maintain our credibility when it comes 
to condemning these actions in others. 

We cannot place ourselves above the 
law without endangering the future of 
this planet in a nuclear age. 


April 12, 1984 


We all know that this resolution is 
not binding, that it is a symbolic effort 
to halt an administration policy that 
has run amuck. It is important that we 
adhere to that symbol. 

But equally important, we must con- 
tinue to address the substance of the 
broader issue. I am proud that the 
House of Representatives voted twice 
last year to cut the funding for the 
CIA's secret war against Nicaragua. 
The revelations of the past weeks are 
proof of the wisdom of our previous 
action. 

We must hold to our convictions and 
demand the end to this policy once 
and for all. The Senate voted last week 
to include $21 million in covert funds 
for the operation against Nicaragua. I 
suspect that many of those Senators 
would like to take that vote over 
today, and would vote differently as 
they have learned more about the 
nature of our policy. 

The majority of the Members of this 
House need have no such regrets. We 
have the opportunity to renounce this 
illegal and indefensible policy by re- 
fusing to approve the additional 
money. We, in the House, can, and I 
believe will, stand as barrier to the ad- 
ministration’s determination to in- 
volve the United States in a widening 
regional war in Central America. 

Camus once said, “I should like to be 
able to love my country and still love 
justice.” The great tragedy of the ad- 
ministration’s policy in Central Amer- 
ica is that it is driving a wedge be- 
tween these values. Today, the House 


of Representatives has the responsibil- 
ity to insure that we, and future gen- 
erations of Americans, will not have to 
make that choice. 


o 1850 


Mr. LOTT. Mr. Speaker, I will start 
by yielding 5 minutes to the distin- 
guished minority leader, the gentle- 
man from Illinois (Mr. MIcHEL). 

Mr. MICHEL. Mr. Speaker, I want to 
say a few things about the responsibil- 
ity of the Congress, the prerogatives 
of the Congress, and perhaps most im- 
portant, the integrity of the Congress. 

This resolution violates all of them, 
our responsibilities, our prerogatives, 
and our integrity. 

Let us identify this resolution cor- 
rectly. It is a partisan document and 
its purpose is to embarrass the Presi- 
dent. Let me tell you: You are aiming 
at the President—but you are going to 
hit the people of El Salvador. 

The speeches you are going to hear 
on the floor of this House will not be 
restricted to the finer points of inter- 
national law, the OAS Treaty, our ob- 
ligations and responsiblities in Central 
America, or the role of Congress. 

The words you are about to hear are 
going to be political “mines” of their 
own. 

This debate will not be about what 
role the Congress has or should play 
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in such activities. There is no question, 
but that the Intelligence Committees 
on both sides of the Capitol were 
aware of what was going on, and I be- 
lieve it was within their ability and 
sphere of influence to prevent it. 

Some are saying they are angry at 
the administration for the way it has 
handled its communications with Con- 
gress about the mining. 

But the fact is the House Intelli- 
gence Committee was informed about 
the mining and chose to do nothing 
about it. 

Unfortunately, we have a group in 
the House—small but vocal—who glee- 
fully savage President Reagan any 
chance they get. These are hopelessly 
partisan. They are _ professional 
Reagan-haters. 

My remarks are directed not at the 
hard-core types—they are beyond logic 
and beyond argument. 

I would rather speak to those who, 
in differing degrees, have supported 
President Reagan’s Central American 
policies but have questions about this 
mining incident. 

If this vote were going to serve only 
as a safety valve for anger at how the 
administration has handled this, I 
would say I am for it. 

But if we allow this vote to become a 
first step in crippling aid to the Con- 
tras entirely we will be sacrificing our 
allies to the politics of spite. 

I expect the politics of spite from 
the hard-core partisans. But I do not 
expect it from the responsible majori- 
ty. 

Nicaragua tells us it wants to go to 
the World Court about the mining. 

Here we have a brutal gang that has 
funded, armed, directed, helped, and 
protected a fellow band of Communist 
thugs and terrorists for years, sudden- 
ly discovering the rule of law. 

It is as if Jesse James sued the 
Union Pacific Railroad because a con- 
ductor talked back to him during a 
train robbery. 

We all know this World Court ploy 
is simply propaganda. 

The point here is not whether Nica- 
ragua engages in propaganda against 
us. It is whether we in this House are 
going to tell the world we believe it is 
the mining that is the biggest problem 
in Central America today. 

The mining is a reaction to the root 
cause of the violence. That cause is 
the Communist desire to make the 
conquest of Central America “an inci- 
dent on the road to Mexico’’—as, I be- 
lieve, Charles DeGaulle once said. 

Let us tell the whole truth—not just 
one part of it. Let us talk about the 
struggle for democracy in El Salvador. 

Let us talk about how the avowed 
Communists in that country are trying 
to defeat democracy through econom- 
ic, political, and guerrilla terrorism on 
a wide scale aided by the Soviet Union, 
Cuba, and Nicaragua. 
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Let us direct our anger not at our 
Government but at the Communists 
whose subversion, terror, destruction 
of the economy, and ideological war- 
fare are the root of all this. 

I hate to see this institution become 
a partisan sideshow in the arena of 
foreign policy. 

We have got to base our decision on 
the facts not the fiction created in 
public forum, but the true facts to 
which the Members of this House are 
a party. 

We ought not be so concerned with 
what message we send to our Presi- 
dent, but what message we send to our 
allies and adversaries. 

Everyone on this floor knows full 
well we can send a much stronger 
meaningful message to the administra- 
tion via the Intelligence Committee 
than we can by taunting them with a 
nonbinding media event here on the 
floor. 

We are playing fast and loose with 
the integrity of this institution. 

I urge you to vote against the rule 
and reject the resolution it makes in 
order. 


o 1900 


Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from New York (Mr. Downey). 

Mr. DOWNEY of New York. Mr. 
Speaker, the policy that this Govern- 
ment has waged against the Gover- 
ment of Nicaragua is illegal, it is im- 
moral, and it will not work. 

For years we have financed a rebel- 
lion where innocent people on both 
sides of the border have died, nameless 
peasants who will never be known to 
any of the Members here, whose sole 
crime was to live near the border of 
Honduras, have died because of the in- 
volvement of this Government's fi- 
nancing of a covert war. 

Now the world is concerned not be- 
cause they have died, but because 
international commerce is affected. 
Ships that carry cargo may not make 
it to their ports. So the world cries out 
in outrage, as well they should. But we 
have forgotten one of the essential 
points that the covert war is wrong, 
the mining of the harbors is wrong. 
We are bringing the Government of 
Nicaragua, whether we like it or not, 
to their knees economically. People 
whom we will never know, who have 
no stake in communism, who have no 
stake in capitalism, will die as a conse- 
quence of our policy. 

This is not the sort of policy that a 
great government follows. This is not 
the policy of a democracy. This is a 
policy that must be changed, and 
changed now. 

Mr. LOTT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I hardly know whether 
to take this whole exercise seriously or 
to simply dismiss it as one of our little 
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fits of passion and anger that could be 
more appropriately vented in 1-minute 
speeches or special orders. 

That is not to say, Mr. Speaker, that 
I question the seriousness of the sub- 
ject matter of the concurrent resolu- 
tion or the sincerity of its authors. 
But, let us step back a moment and 
take a look at this process and what it 
says about the world’s greatest deliber- 
ative body that is clamoring for a 
larger role in foreign policy. 

House Concurrent Resolution 290 
was introduced only yesterday, and, 
after a perfunctory hearing, was or- 
dered reported from the Committee on 
Foreign Affairs. I would stress the fact 
that this has only been ordered report- 
ed. The committee has not actually 
filed a report on the resolution be- 
cause the minority insisted on its right 
under House Rules to have 3 days in 
which to file additional views, and 
that right was summarily denied by 
the Foreign Affairs Committee. So, on 
what was characterized in the Rules 
Committee as an issue of major impor- 
tance, we do not have the benefit of 
minority views—we do not even have 
the benefit of a committee report. 

To justify this circumvention of 
these two fundamental prerequisites 
and protections of a deliberative legis- 
lative process provided for under our 
rules, the Foreign Affairs Committee 
has decided to take the tack that this 
is some kind of emergency that justi- 
fies such extraordinary action, even 
though the mining has been stopped 
and the resolution itself is of a non- 
binding nature, with no force and 
effect outside the walls of this build- 
ing 


And yet, we were called into emer- 
gency session in the Rules Committee 
last night at 6 o’clock with less than 1 
hour’s notice, to deal with this sup- 
posed emergency that has already oc- 
curred with a solution that has no 
binding effect. 

And what kind of rule were we asked 
to give? First of all, the rule dis- 
charges the resolution from both the 
Foreign Affairs and Intelligence Com- 
mittees because neither has officially 
reported it—that requires the filing of 
a report and placement on the House 
Calendar. Second, we were asked to 
grant a rule to consider this in the 
House rather than in the Committee 
of the Whole, meaning no amend- 
ments will be allowed. Oh, we will 
have a motion to recommit; but we 
had to fight in the Rules Committee 
to even get 10 minutes of debate on 
that. 

The Rules Committee insisted on 2- 
hours of debate because this is sup- 
posedly such an important issue; and 
yet it refused this resolution the right 
to be exposed to the light of the 
amendment process, which we at least 
had on the nuclear freeze resolution. 

This rule puts the proponents in the 
awkward position of saying on the one 
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hand that this is an extremely impor- 
tant and urgent matter for the House 
to consider; and yet on the other hand 
saying that this does not deserve to be 
afforded three of the most basic ele- 
ments of the legislative process: mi- 
nority views, a committee report, or 
floor amendments. 

And yet, the proponents of this reso- 
lution and procedure would have us 
believe that the Congress is somehow 
seriously discharging its responsibil- 
ities as a coequal partner in shaping 
this country’s foreign policy by this 
short-circuited process. 

Oh, I suppose the argument might 
be made that we do not have to ob- 
serve all these little procedural nice- 
ties, and rights, and protections be- 
cause this is only a “sense of the Con- 
gress resolution.” But how much 
“sense” can we be credited with having 
if we throw due deliberation out the 
window in rushing to judgment on this 
issue? This p. cedure is lacking in any 
sense which Webster defines as “the 
soundness of judgment or reason- 
ing * * * evidence of normal intelli- 
gence or understanding * * * some- 
thing wise, sound or reasonable.” The 
fact is that this whole procedure is 
senseless—it is nonsense being gener- 
ated by the incensed. 

Mr. Speaker, my objections are not 
based solely on the procedural out- 
rages being perpetrated here today, 
though they alone should be sufficient 
to give us pause about considering 
this. If you look at House Concurrent 
Resolution 290 from a substantive and 
policy standpoint, you will notice that 
it is peculiarly one-sided. It only in- 
veighs against a past policy of this 
Government while remaining silent on 
the transgressions of the Government 
of Nicaragua to undermine peace and 
stability in that region, particularly in 
El Salvador where free elections are 
taking place. Why, I would ask, does 
the Foreign Affairs Committee see fit 
to condemn the United States while 
turning its back on the flagrant viola- 
tions of international law being com- 
mitted by the Government of Nicara- 
gua? 

Mr. Speaker, I would suggest to my 
colleagues that if you want to make 
foreign policy, you had better devote 
more attention to striking a balanced 
position that takes more cognizance of 
just what is happening in Central 
America. We are not operating in some 
pristine vacuum down there. Let us get 
our heads out of the sand and recog- 
nize some of those hard realities of the 
kind of subversion that is taking place 
under the sponsorship of the Nicara- 
guan Government. 

Mr. Speaker, let me say in conclu- 
sion that I am as strong a defender of 
the prerogatives of this Congress as 
any Member. I think we do have a le- 
gitimate foreign policy role under our 
Constitution. We do deserve proper 
consultation from the Executive on 
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foreign policy matters if our biparti- 
san support for that policy is to be ex- 
pected. We draft the laws and appro- 
priate the money to carry out that for- 
eign policy. But I think it ill behooves 
us to exercise our foreign policy re- 
sponsibilities through lopsided, precip- 
itous reactions that do not reflect 
greater deliberation and balance than 
this resolution does. 

We must also recognize our limita- 
tions when it comes to foreign policy. 
That policy cannot be carried out by 
535 quasi-Secretaries of State. Our 
Nation must ultimately speak to other 
nations through our Chief Executive 
who is the principal spokesman for 
this Government. Yes, we have a right 
to be consulted by the Executive and 
to make our contributions to foreign 
policy through legislation, appropria- 
tions, oversight, and sense of Congress 
resolutions. But we must insure that 
this is done through a deliberative 
process with all the rights, protec- 
tions, safeguards, and procedures that 
have been a part of this institution 
since the founding of this Republic. 
And I would suggest that the resolu- 
tion that this rule makes in order does 
not meet the high standards of delib- 
eration and balance that have been set 
by our predecessors to insure that we 
continue to be a responsible and con- 
structive participant in the foreign 
policy process. This resolution is defi- 
cient because it fails to address the big 
picture of our interests, and those of 
our allies, in Central America, and 
what certain nations are doing to un- 
dermine those interests. 

Mr. Speaker, in simply reacting to a 
small piece of that larger picture, we 
are sending a dangerous signal at a 
precarious moment in that region's 
fragile existence. I would suggest that 
we are capable of making a more con- 
structive and balanced contribution 
than this resolution makes if we only 
let our deliberative processes work as 
they were intended to. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 1% minutes to the 
gentleman from Washington (Mr. 
FoLEY), the distinguished majority 
whip. 

Mr. FOLEY. Mr. Speaker, no one in 
this House has a greater respect than 
I do for the distinguished leader on 
the Republican side, the gentleman 
from Illinois (Mr. MICHEL). He is a 
man of great integrity and judgment 
and of deep commitment to this House 
and to the country, I must however 
rise to object to the characterization 
he has made of this resolution: that it 
constitutes a partisan effort to embar- 
rass the President of the United 
States. 

This resolution was reported from 
the Committee on Foreign Affairs in 
exactly the form that was considered 
and approved by the other body. The 
other body is under the political lead- 
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ership and control of the Republican 
Party and the overwhelming approval 
of the test of this resolution by that 
body clearly establishes the bipartisan 
support for the sense of this resolu- 
tion and refutes the charge made by 
the distinguished Republican leader. 
Thus, to characterize its consideration 
in the House as a partisan effort de- 
signed to embarrass the President is 
simply wrong. 

The question here is one of what 
U.S. policy should be with respect to a 
country with which we are not at war, 
with respect to allies and adversaries 
alike who have the right, under inter- 
national law recognized by the United 
States, to freedom of navigation. If 
there is one principle upon which this 
country has steadfastly asserted for all 
of its history, it is freedom of the seas, 
the right of navigation, and commerce 
on the seas. 

Our earliest wars were fought to pre- 
serve it. Germany provoked our entry 
into World War I by impeding it. The 
recent acts which this resolution op- 
poses are its sharp contravention of 
this principle so central to our historic 
policy—a policy of every administra- 
tion and of every party. 


o 1910 


Mr. LOTT. Mr. Speaker, I yield 3 
minutes to the gentleman from Michi- 
gan (Mr. BROOMFIELD). 

Mr. BROOMFIELD. Mr. Speaker, I 
am amazed at the combination of Key- 
stone Cops, slapstick, and circus clown 
act which the procedure provided for 


in the pending rule represents. 

In the closing hours before the 
Easter recess, the Democratic leader- 
ship has delayed action on real, active 
legislation in order to move this non- 
binding resolution with all deliberate 
speed to the floor for a last-minute, 
rhetorical vote. That concurrent reso- 
lution, dealing with the mining of Nic- 
araguan harbors and territorial 
waters, was hurriedly introduced yes- 
terday and rushed through a hasty 
markup in the Committee on Foreign 
Affairs. 

Proponents of the legislation have 
described it in grossly exaggerated 
words, in terms of the impact of the 
issues it concerns on the future of 
American society. 

Yet, for all the alleged awesome im- 
portance of the fundamental issues in- 
volved, no report is being filed by the 
Foreign Affairs Committee. That is 
doubly surprising in view of the 
wealth of curbstone opinions among 
our Members on this issue. 

The House Permanent Select Com- 
mittee on Intelligence, to which this 
resolution was co-referred, was very 
nearly trampled in the stampede to 
the emergency Rules Committee meet- 
ing last night. The Intelligence Com- 
mittee scarcely had time to conduct a 
telephone poll of its members to gain 
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agreement to discharge the resolution, 
which I suspect most had not yet seen. 

The comedy moved a step further 
when a member of the Rules Commit- 
tee argued that the issue of mining 
Nicaraguan waters is dead, but it is 
nevertheless essential to debate and 
vote on a nonbinding resolution imme- 
diately. 

If the issue is so important, the 
House could address it in the form of a 
real-world legislative vehicle, the con- 
ference report on the urgent supple- 
mental appropriations, which includes 
funds for El Salvador and for covert 
action in Nicaragua. 

I think it should be noted that while 
the Congress has been unable for 
weeks to complete action on that 
urgent supplemental, so that the 
emerging democracy in El Salvador 
can defend itself against subversion, 
the House can—when there is an op- 
portunity to criticize the President— 
rush a bill to the floor in 1 day. 

No doubt, the American public will 
recognize the monkeyshines inherent 
in these parliamentary maneuvers. In 
fact, when the American public views 
the parliamentary setting for rushing 
this resolution to the floor, ahead of 
so many truly pressing pieces of legis- 
lation, the image of the House and the 
name of the fabled realm of “Cloud 
Cuckoo Land” from the classic Greek 
comedy, “The Birds,” may well leap to 
mind. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from California (Mr. STARK). 

Mr. STARK. Mr. Speaker, 172 years 
ago President James Madison sent a 
message to this body citing certain 
British actions as acts of war against 
the United States. He requested a dec- 
laration of war in accordance with the 
Constitution of our Nation. 

In his message I have found numer- 
ous passages which I feel are relevant 
to the Reagan administration’s actions 
against Nicaragua. 

I would like to refresh the memory 
of the Members of this body by read- 
ing several passages from that mes- 
sage, and commenting on the Presi- 
dent's actions. 

Madison noted a variety of British 
actions against our country and then 
stated: 

Against this crying enormity, which Great 
Britain would be so prompt to avenge if 
committed against herself, the United 
States have in vain exhausted remon- 
strances and expostulations, and that no 
proof might be wanting of their conciliatory 
dispositions, and no pretext left for a con- 
tinuation of the practice, the British Gov- 
ernment was formally assured of the readi- 
ness of the United States to enter into ar- 
rangements such as could not be rejected if 
the recovery of British subjects were the 
real and sole object. 


This, my colleagues, sounds striking- 
ly like the treatment Nicaragua has re- 
ceived at the hands of President 
Reagan. The President has consistent- 
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ly claimed that their “covert” oper- 
ations are aimed at stopping the arms 
traffic between Nicaragua and the 
guerrillas in El Salvador, and not at 
overthrowing the Nicaraguan Govern- 
ment. The Nicaraguans in both Sep- 
tember and October 1983 offered 
international accords prohibiting re- 
gional arms trafficking, the establish- 
ment of any foreign military bases in 
the region, and overt or covert aid 
aimed at the overthrow of other gov- 
ernments. The Reagan response: Dip- 
lomatic silence, military exercises, and 
increased covert operations against 
Nicaragua. 

Here is how Madison described the 
actions of Britain against American 
commerce: 

They hover over and harass our entering 
and departing commerce. To the most in- 
sulting pretensions they have added the 
most lawless proceedings in our very har- 
bors, and have wantonly spilt American 
blood within the sanctuary or our territorial 
jurisdiction. 

I maintain this is precisely what 
President Reagan has done to Nicara- 
gua, in our name, with American tax 
dollars. The administration has specif- 
ically stated their operation is meant 
to harass Nicaragua, and apparently 
considers the mining of Nicaraguan 
harbors to be “lawless proceedings,” as 
they have announced they will ignore 
any ruling by the International Court 
of Justice. No one can say that our 
CIA’s mines and Contras do not spill 
Nicaraguan blood within the territori- 
al jurisdiction of Nicaragua. 

Madison justly continued in his plea: 

In reviewing the conduct of Great Britain 
toward the United States our attention is 
necessarily drawn to the warfare just re- 
newed by the savages on one of our exten- 
sive frontiers—a warfare which is known to 
spare neither age nor sex and to be distin- 
guished by features peculiarly shocking to 
humanity. 

Do the American supplied Contras 
of General Somoza’s National Guard 
fit this description? Of course they do. 

Madison stated: 

Our moderation and conciliation have had 
no other effect than to encourage persever- 
ance and to enlarge pretensions. We behold 
our citizens still the daily victims of lawless 
violence, committed on the great and 
common highway of nations, even within 
the sight of the country which owes them 
protection. 

Has the Reagan administration done 
less with their reckless mining of Ni- 
caragua’s harbors? Have Nicaraguan 
efforts to negotiate been met in some 
better, more reasonable fashion? 

President Madison went on: 

We behold on the side of Great Britain a 
state of war against the United States, and 
on the side of the United States a state of 
peace toward Great Britain. 


Has Nicaragua committed an act of 


war against us? No. Have they de- 
clared war on the United States? No. 
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But we have committed such an act 
against Nicaragua. 

Where is President Reagan’s request 
for a declaration of war against Nica- 
ragua? At least Madison asked us for 
such a declaration in compliance with 
the Constitution. 

But then, under the Madison admin- 
istration, we were the wronged party. 
Today that is not the case. 

Had the British acted to stop their 
attacks on the United States there 
would have been no War of 1812. It is 
time we in the American Congress 
avert war by stopping our illegal and 
undeclared attacks in Nicaragua. 

Vote yes on today’s resolution. And 
vote no on the President’s request for 
more funds for the Contras, and more 
violence for Central America. 

As Madison concluded in 1812: 

I am happy in the assurance that the deci- 
sion will be worthy of the enlightened and 
patriotic councils of a virtuous, a free, and a 
powerful nation. 

Mr. LOTT. Mr. Speaker, I yield 5 
minutes to the gentleman from Illinois 
(Mr. HYDE). 

Mr. HYDE. Mr. Speaker, in response 
to the distinguished majority whip, if 
you do not think this is a political res- 
olution, I have some retirement prop- 
erty in Florida that I would like to 
show you as soon as we adjourn today. 

I have this hopelessly old-fashioned 
notion that as leader of the free world 
we have an obligation to resist hand- 
ing Central America over to the Fas- 
cists of the left, the Communists. 

And I suggest that you do not begin 
your analysis of this resolution with 
the mining, unless of course you find 
it politically profitable to be deaf, 
dumb, and blind. But begin with the 
written commitment of the Sandinista 
government made to the OAS July 12, 
1979. We helped kick Somoza out— 
much too late, but we did. And the 
Sandinistas promised free elections, 
respect of human rights, pluralism, 
and democracy. And we then sent 
them millions of dollars. I was one of 
the naive, trusting people who voted 
for $75 million for those wonderful 
warm Sandinistas. And we continued 
to send them money from July 1979 to 
January 1981, when Mr. Carter cut off 
the aid, and it was resumed again by 
Ronald Reagan in January 1981 to 
April 1981. 

And what was the Sandinista re- 
sponse? Relentless export of arms, re- 
lentless export of subversion and revo- 
lution. 

I would remind you that a few days 
ago the senior Senator from New York 
stood on the floor of the other body 
and reminded his colleagues that as of 
the moment he was talking, half of 
the arms and 80 percent of the ammu- 
nition being used by the guerrillas to 
kill and to bomb and to maim and to 
destroy powerlines and schools and to 
burn buses in El Salvador was coming 
through Nicaragua. 
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Now, those are the atmospherics 
that you ought to look at when you 
consider this political resolution. The 
Sandinistas-supplied guerrillas in El 
Salvador have bombed factories, 
powerlines, and I would remind my 
friends, if they care to listen, that five 
members of the Salvador constituent 
assembly have been assassinated, five 
members. Were they assassinated by 
rightwing death squads? Well, I doubt 
it, because they were rightwing mem- 
bers of the assembly. So there are 
such things as leftwing death squads, 
but we never hear about them. 

Do we hear about the disruption of 
electricity for half the country before 
the election? Have we heard, is it rele- 
vant, is it worth our attention that 
there are concentration camps full of 
Miskito Indians in the north part of 
Nicaragua? No. None of those are in- 
cluded in this little, narrow, nonpoliti- 
cal resolution. The authors confine 
their simulated outrage to their own 
country’s defense of freedom by 
mining the Sandinista ports. 

Do you recall the Boland-Zablocki 
resolution that sought to overtly inter- 
dict the export of arms into El Salva- 
dor by building a fence around Nicara- 
gua? Well, how did you propose to 
stop the export of ammunition and 
arms by sea? Were you going to drop 
bombs from aircraft or put the U.S.S. 
Missouri there? How was that going to 
be done under Boland-Zablocki? I 
wonder if mining the Sandinista har- 
bors was in their plan? 
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To call an act of self-defense, “ag- 
gression,” may give you an A-plus in 
liberation theology, but you deserve 
an F in commonsense. 

Imagine two people down in the well 
of this Chamber tonight, one of them 
is a colonel in the Sandinista junta, 
and the other one is a woman who 
walked 8 miles in the sun with her 
baby on her arms to vote in El Salva- 
dor the other day. Read this resolu- 
tion to them and see which one of 
them is laughing and which one is 
weeping. 

The violation of the OAS commit- 
ment by the Sandinistas constituted a 
fraud; fraud in the inducement, be- 
cause it induced us to rely on their 
pledges and support their new govern- 
ment. As far as I am concerned, they 
are not a legitimate government. If 
covert war is wrong, how then do you 
suggest we protect freedom? How do 
we protect it in El Salvador? 

The gentleman from Michigan (Mr. 
Bonior) would have us stand as an 
alter boy, and as the machineguns 
start, our response should be to genu- 
flect. Well, I do not think that is going 
to keep anybody alive, and I do not 
think the American people are going 
to support a course of inaction while 
the Soviet project their power even 
further in this hemisphere. 
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Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from California (Mr. MILLER). 

Mr. MILLER of California. I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, like the speaker who 
preceded me, I do not think we should 
begin the analysis of the situation 
with the mining either. We should go 
back to November 1981 when the 
President of the United States ap- 
proved a $19 million project to build a 
500-man force for paramilitary oper- 
ations against the Cuban presence and 
the Cuban-Sandinista support infra- 
structure in Nicaragua. 

When our Intelligence Committee 
was told, the small strike forces, 2-, 3-, 
5-, 10-man teams, would go in for the 
purposes of disruption and interdic- 
tion of arms. Sixteen months later, 
that 500-man force had gone to 7,000. 
In July 1983, at the time we were 
voting to terminate those covert ac- 
tions, the CIA announced its plans to 
increase the size of that force to 
12,000, to 15,000, and now under dis- 
cussion is the question of whether it 
should be 18,000. 

The entire period we talked clinical- 
ly about arms interdiction, and yet, 
the testimony of one of our Ambassa- 
dors was, “Not a single pistola had 
been gotten for that $19 million.” 

Arms interdiction gave away to eco- 

nomic targets; arms interdiction gave 
away to the bombing of the villages 
and the shooting of the peasants; the 
kidnaping of peasants and people 
walking along the roads. Arms inter- 
diction gave away to the blowing up of 
the refinery and the oil storage 
depots. Arms interdiction now is final- 
ly giving away to an act of war against 
a country that we do not like their 
government. Against a country that 
was born in revolution, but did not 
meet our timetable for the establish- 
ment of elections. For a country that 
did not meet our desire as to the com- 
plexion of their government, that did 
not toe the standards of the Ameri- 
cans. 
The country that would not go back 
to the days of the United States dic- 
tating to them as they had dictated to 
Somoza for almost 30 years. So what 
happens? A country that would not 
meet its timetable on elections, we 
mine their harbors; we blow up our 
allies’ ships and injure their sailors. I 
suggest we ought to vote overwhelm- 
ingly for this resolution. 

Mr. LOTT. Mr. Speaker, I yield 3 
minutes to the gentleman from Mis- 
souri (Mr. CoLEMAN). 

Mr. COLEMAN of Missouri. I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, we have all of this 
righteous indignation about the 
mining of the harbor in Nicaragua, 
and I ask my colleagues, where is the 
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indignation with the uncontrovertible 
fact that this same government has 
been supplying arms, ammunition, and 
control and advice to the guerrillas in 
El Salvador? 

We heard about the rightwing death 
squads; nobody stands to support 
those. But I would like to point out to 
my colleagues some of the things that 
we do not always notice, and that 
there are many accounts of people 
who have been killed by the leftwing 
death squads in El Salvador. 

The New York Times of April 28 this 
year reports that Rapael Hasbun was 
shot seven times as he entered his 
office, he was a former member of the 
Central Election Council in El Salva- 
dor. The Washington Post on March 
16 of this year pointed out that a Colo- 
nel Rosa, a retired army colonel was 
shot and killed in front of his 4-year- 
old daughter who also was wounded by 
the leftwing terrorists that this coun- 
try is supporting in El Salvador. 

The Washington Post on March 11, 
1984, pointed out that Mr. Ayala, who 
was a Constituent Assembly Deputy, 
was killed as he walked his daughter 
to school. This is what we are dealing 
with in Central America, and that is 
what these people are down in the 
well apologizing for tonight in the 
House. Unbelievable. 

The Washington Post of February 
29 of this year, says that an 8-year-old 
was killed. 

The SPEAKER pro tempore. For 
what purpose does the gentleman 
from Wisconsin (Mr. OBEY) rise? 

Mr. OBEY. Mr. Speaker, I demand 
that the gentleman’s words be taken 
down. 

The SPEAKER pro tempore. The 
words will be reported. 

Mr. OBEY. Let me simply say, Mr. 
Speaker, that I will withdraw my re- 
quest—— 

Mr. COLEMAN of Missouri. Regular 
order. 

Mr. OBEY. Fine. In that case, I will 
not withdraw my request. 

The SPEAKER pro tempore (Mr. 
HoyYER). The Chair recognizes the gen- 
tleman from Wisconsin for the pur- 
pose, as the Chair understands it, of 
withdrawing his demand. 

Mr. OBEY. Mr. Speaker, I will with- 
draw my request with the statement 
that the reason that I made the objec- 
tion in the first place is because I 
heard no one—— 

Mr. COLEMAN of Missouri. Regular 
order. 

Mr. OBEY. Then, Tom, I will not 
withdraw the request. 

The SPEAKER pro tempore. The 
Clerk will report the words. 
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The SPEAKER pro tempore. For 
what purpose does the gentleman 
from Wisconsin (Mr. OBEY) rise? 

Mr. OBEY. Mr. Speaker, I will with- 
draw my request. 
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The SPEAKER pro tempore. The 
gentleman withdraws his request and 
the Chair recognizes, for the balance 
of the minute and a half still remain- 
ing to him, the gentleman from Mis- 
souri (Mr. COLEMAN). 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I was pointing out, docu- 
menting if you will, deaths done by 
the left. I detailed those deaths. I 
think it is important that we under- 
stand that there are people being 
killed in El Salvador by the Sandinis- 
tas in supplying arms and ammuni- 
tion. I do not suppose anybody in this 
Chamber supports such things, and I 
never said that, and I think the record 
will speak for itself. 

I want to point out also that the 
Washington Post on February 29 indi- 
cated that 10 civilians and 8 soldiers 
were killed by the leftwing, including 
an 8-year-old child and a 14-year-old 
child, again probably killed with arms 
and ammunition that came through 
Nicaragua. 

So that is what we are concerned 
about, that this is not a balanced reso- 
lution. Now, if we are worried about 
mining harbors, why are we not wor- 
ried about mining bridges in El Salva- 
dor, mining roads that are killing 
people in the buses? Why do we not 
say something about that in the reso- 
lution? Some people are suggesting 
that we are going to send a message, 
we are going to send a message to the 
President. Well, I will tell you that the 
message that will be sent by this reso- 
lution will go to Managua and the 
Sandinistas. That is who is going to re- 
ceive this message. And that is to go 
ahead and kill, go ahead and send 
arms and ammunition, go ahead and 
create unrest in El Salvador, and the 
people in the United States will simply 
sit back and do nothing. 

If you want to talk about symbolism, 
you have a big symbol here tonight, 
because even on the evening news as 
we speak they are suggesting that this 
resolution represents an entire repudi- 
ation of everything that we have done 
in Central America; that, in fact, we 
will not be able to support any Con- 
tras or any covert aid. That is the sym- 
bolism of this resolution. 

I think we ought to know what we 
are voting on, and this House ulti- 
mately supported much of this before 
in other Intelligence Committee au- 
thorizations. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Wisconsin (Mr. OBEy). 

Mr. OBEY. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, the reason I lodged my 
objection was because I felt that re- 
gardless of the intent of the gentle- 
man from Missouri, and I am sure he 
did not have that intent, but regard- 
less of his intent, I thought his re- 
marks would lead to the impression 
that people speaking for this resolu- 


9475 


tion tonight were, in fact, apologizing 
for acts of assassination by the left 
and I wanted to make quite clear that 
that is certainly not the case. 

The reason I am for this resolution 
and this rule is because if Cuba or the 
Soviet Union had launched a new 
propaganda campaign against the 
United States in Latin America, noth- 
ing they said could be more damaging 
to the United States than is the policy 
of helping to mine the harbor in Nica- 
ragua. 

That policy is stupid. 

I have no illusions about the Sandi- 
nistas. I have no illusions about their 
long-term goals. But our policy makes 
it easy for the Cubans to paint us as 
the rogue in Central America and 
divert attention from the acts of the 
Cubans, from the acts of the Soviets, 
and from the acts of the Sandinistas 
in Central America. 

It is ironic that, on the same week 
that the administration is proclaiming 
its fealty to Law Day domestically, we 
are declaring internationally that we 
will not consider ourselves under the 
jurisdiction of the World Court. 

The issue is not whether we are 
going to fight for our national interest 
in Central America. The issue is 
whether we are going to fight for it 
“smart” or whether we are going to 
fight for it “stupid.” When you par- 
ticipate in the mining of Nicaragua’s 
harbors, you are fighting for it 
“stupid.” 

We desperately need a foreign policy 
in Central America and elsewhere 
which is broadly enough supported in 
this Congress on a nonpartisan basis 
that it can be sustained over a series of 
administrations. You cannot have that 
kind of a policy, you are not going to 
be able to do that, when you have a 
policy which you cannot sustain at 
home, which you cannot sustain with 
your allies or in the court of world 
opinion. 

We are shooting ourselves in the 
foot. We are doing ourselves more 
damage than we are Nicaragua. That 
is why we favor this resolution. 

The SPEAKER pro tempore. The 
Chair will advise the gentleman from 
Mississippi (Mr. Lotr) that he has 11 
minutes remaining and the gentleman 
from Michigan (Mr. Bonror) has 10% 
minutes remaining. 

Mr. LOTT. Mr. Speaker, I yield 2 
minutes to the gentleman from Flori- 
da (Mr. McCoLLUM). 

Mr. McCOLLUM. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, a few minutes ago we 
heard one of the speakers argue that 
the mining of the harbor in Nicaragua 
was not only illegal but it was immor- 
al. I will tell you what is immoral. 
Communism is immoral, and Commu- 
nist countries that are the biggest vio- 
lators of human rights in the world 


9476 


and in the history of mankind. That is 
what is immoral. 

Also, what is immoral is what is hap- 
pening in the Soviet buildup in Nicara- 
gua today that is turning Nicaragua 
into the second Cuba in the Caribbean 
Basin. We are talking about the fact 
that we have a buildup that has been 
going on now for some time of arms 
going into that country, directed by 
the Soviet Union. In terms of weapon- 
ry, we had 34,000 metric tons on the 
average each year for the last 20 years 
going into Cuba, and now we have in 
the last year over 11,000 tons of arms 
from the Soviet Union going into Nica- 
ragua, and 6,000 tons the year before. 

We have Cuban troops. What is im- 
moral? Well, Cuban troops going into 
Nicaragua. Over 3,000 of them are now 
down there in direct military roles, 
and another 11,000 men from Cuba 
are down there today who can perform 
a fighting role under the same cover 
and the same guise that they were 
doing in Grenada. 

We should not kid ourselves about it. 
That is what is immoral. 

What also is immoral is the fact that 
we have today the deaths that you 
have heard about and the violations of 
human rights in El Salvador at the 
hands of the Communist guerrillas, 
which are being supported directly by 
the efforts of the Nicaraguan people, 
the Government of Nicaragua that 
supported in this case the kind of dis- 
ruptions of life and harmony inside 
the country of El Salvador, that has 
destroyed the very fabric of that coun- 
try, and that threatens disrupting the 
lives of many of the neighboring coun- 
tries around there. 

What also is immoral is the fact that 
we are considering a resolution to- 
night that would undermine the 
only—the only—credible United States 
policy to try to stop this flow of arms 
into that country, to try to stop the ef- 
forts made by the Nicaraguan Commu- 
nist government to undermine the 
democratic government of El Salvador 
and the other countries in that region. 
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It is immoral for us to pass this reso- 
lution. I call on the Members of this 
body to reject it and to reject the rule 
that goes along with it. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Connecticut (Mr. RATCH- 
FORD). 

Mr. RATCHFORD. Mr. Speaker, a 
terrible tragedy is in the making in 
Central America. I, for one, do not be- 
lieve that Members of Congress 
should, as some suggest, confine them- 
selves to writing private notes of pro- 
test to the President. 

Our mining of Nicaraguan harbors is 
seen as an act of war and as such is 
certainly a matter for public debate in 


this body. 
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The CIA mining, our support for the 
Contra-rebels, our indifference to the 
concern of our allies whose very ships 
might be mined, our deliberate dis- 
avowal of international law, and the 
failure to consult with Members of 
Congress, make all this a mockery, Mr. 
Speaker. 

Mr. President, I ask you, how much 
better to lead by example for peace, 
than through acts of war. 

I urge my colleagues tonight to over- 
whelmingly approve this resolution, 
and to do so in bipartisan fashion. 

Mr. LOTT. Mr. Speaker, I wish we 
had more time to yield, but since we 
are beginning to run out of time, I 
have but 2 minutes to yield to the gen- 
tleman from Arizona (Mr. McCAIN). 

Mr. McCAIN. Mr. Speaker, as we are 
here debating a nonbinding resolution, 
the tragedy of it is that the issue has 
distracted us at a time of great peril 
for the people of El Salvador. Nothing 
is more urgent than renewing our com- 
mitment to the El Salvadoran people 
who need our aid if they are to remain 
free. 

I want my colleagues to understand 
that in El Salvador, they are running 
out of bombs, they are running out of 
bullets, they are running our of uni- 
forms, they are running out of the 
basic equipment they need to defend 
themselves. If El Salvador falls, one of 
two things is most likely to happen: A 
rightwing military takeover which will 
lead to a Guatemalan style of govern- 
ment which I do not think is desirable 
to anyone in this body. The other 
option that can take place with the 
fall of El Salvador is a Marxist-Lenin- 
ist takeover. I do not believe that the 
majority of my colleagues in this body 
desire a Marxist-Leninist takeover in 
El Salvador. 

I urge my colleagues as we return 
from a recess to think long and hard 
about this issue and return in the 
spirit of bipartisanship which must be 
the trademark of foreign policy in this 
country and help that small nation de- 
termine its own future by the use of 
the ballot and not the bullet. 

We cannot stand by as a people, a 
country, and a democracy are lost in 
Central America. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from New York (Mr. GARCIA). 

Mr. GARCIA. Mr. Speaker, I also 
would like to commend the gentleman 
who just finished speaking. 

I think it is time we start to tone 
this debate down. None of us like what 
is going on. I think that we are wrong. 
I think that they are wrong, but let us 
not keep compounding this with the 
domino effect. 

What has happened here is that 
when we placed those mines in the 
Nicaraguan harbor, we did an injustice 
to the people of Nicaragua. Those of 
us who saw the TV replays on major 
TV networks it was very clear there 
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was neither food nor medical supplies 
within that country for the people of 
Nicaragua. Nobody here is defending 
the Sandinistas. We think that they 
are wrong. I think that Daniel Ortega 
is as wrong in many instances as Presi- 
dent Ronald Reagan; but for Pete’s 
sake, let us make absolutely certain, I 
want to make it clear, it is not for an 
American President to get into the 
same bed with a person like Ortega or 
with the Soviets or with Fidel Castro. 
For Pete’s sake, we stand for a heck of 
a lot more. 

There is a morality in this country. 
What has happened to it? It seems to 
me that my colleagues who are here 
today defending the position of this 
administration are wrong. 

I ask you to follow the example of 
my colleague who spoke before me. 
The person spoke with a genuine con- 
cern of trying to put pieces together 
for the people of Central America to 
help themselves. We are not doing 
that. What we are doing is forcing our 
European allies to side with the Nica- 
raguan Government and that is exact- 
ly what they are doing. 

Yesterday 14 members of European 
parliaments came to my office in de- 
fense of Nicaragua, people who are not 
necessarily their friends. 

This is not me speaking. This is (the 
voice) Europe. These are friends of 
ours who are doing and saying these 
things. We do not need it. 

The administration has been defend- 
ing its policy in Nicaragua by con- 
demning what the Nicaraguans have 
been doing in El Salvador. We are not 
here to debate the morality of the Nic- 
araguan Government or the Sandi- 
nista directorate. We are discussing 
the morality of the action taken by 
this Government. 

Because we do not like the way that 
nation conducts itself does not mean 
that we are responsible for waging a 
war by proxy on the people and Gov- 
ernment of Nicaragua. We stand not 
in judgment of them, but in judgment 
of ourselves—with this resolution. 

The administration had no right to 
mine Nicaragua’s harbors. The White 
House with this action has succeeded 
in alienating our allies, this body, and 
in buying moral capital—at home and 
abroad—for the Nicaraguan Govern- 
ment. 

A recent article in a leading newspa- 
per quotes the State Department as 
saying that a lawsuit before the court 
would, “divert attention from the real 
issues in the region and disrupt the re- 
gional peace process in Central Amer- 
ica.” What are the real issues in the 
region? Is mining the harbor going to 
aid regional peace? 

If it is the intention of the adminis- 
tration to bring about change in Nica- 
ragua, then it must begin to develop a 
realistic program to affect that 
change. We have to learn how to deal 
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with change, even change that we 
may—in part—find unpleasant. This 
administration has consistently over- 
reacted to the difficulties in Central 
America. It has resorted to the direct 
use of the military as in Grenada—or 
threats—as in the military maneuvers 
in Honduras. This administration has 
even resurrected the most infamous 
side of the CIA—in fact, it has brought 
that agency to new heights—or per- 
haps better put—new lows with its ac- 
tivities in Nicaragua. 

I heard on the news today that there 
was more sabotage, the blowing up of 
trucks by the Contras. This is yet an- 
other indication that things have 
gotten out of hand with regard to the 
Contras and our support of them. We 
must learn to exercise some caution. 
We must learn to negotiate. 

We have refused to listen to our 
allies, France and Great Britain, to 
name a few. They have told us of their 
disapproval of the mining of the har- 
bors in Niacaragua. 

We have refused to submit to the 
judgment of the World Court. The ad- 
ministration has used the excuse that 
many nations do not accept the juris- 
diction of that body, including the 
Soviet Union and other Communist 
countries. Why is this administration 
putting us in the same league as the 
Soviet Union—the so-called evil 


empire? I thought we did things differ- 
ently. 

The administration is afraid of a 
propaganda spectacular if the matter 
is brought to the World Court. It has 
already created a propaganda spectac- 


ular with its actions. 

Yesterday, Deputy Secretary of 
State Dam said that the mining of the 
harbors was an act of collective self- 
defense. Whose self-defense—the ad- 
ministration’s and the Contras? 

I do not like being put in the posi- 
tion of defending the Sandinista direc- 
torate. I think the jury is still out on 
them. But this administration with its 
policies has put me in that position. 
My only problem with the resolution 
before us is that it is nonbinding. 

Mr. LOTT. Mr. Speaker, I yield 3 
minutes to the gentleman from Indi- 
ana (Mr. BURTON). 

Mr. BURTON of Indiana. Mr. 
Speaker, I truly believe we are making 
a terrible mistake by even considering 
this resolution—let alone passing it. 

We are in a life and death struggle 
with international communism. If we 
do not stop the thousands of tons of 
war materials from getting into and 
going out of Nicaragua, we will lose 
Central America. We made one mis- 
take by passing the Boland amend- 
ment which in effect gives the Com- 
munists sanctuary in Nicaragua. Now 
we are about to pass a sense of Con- 
gress resolution which will guarantee 
they can continue and even increase 
the thousands of tons of war materials 
coming into and going out of Nicara- 
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gua to aid the Communist guerrillas 
throughout the rest of Central Amer- 
ica, 

The argument will be made that 
mining these harbors in Nicaragua is a 
violation of international law. What 
about the shooting down of 007—the 
Korean airliner carrying innocent 
men, women, and children, and one of 
our colleagues Larry McDonald. What 
about the invasion of Afghanistan. 
Was that legal—what about the chem- 
ical warfare the Communists are 
waging on Afghanistan and Kampu- 
chea. It is suicidal for the United 
States to allow the Communists to 
continue to grow in power in Central 
America and to allow them to increase 
their war machine with impunity. 
They now have about 105,000 men in 
their active army and militia, more 
than twice the total of all other Cen- 
tral American armies combined and 
they plan to build to a 250,000 man 
military. They have 36 new military 
bases—they have Communist North 
Koreans, Bulgarians, Russians and 
PLO terrorists down there. 

In addition they have 8,000 Cuban 
advisers including at least 2,000 mili- 
tary advisers. In 1983 they received 
15,000 toms of war materiel from 
Soviet bloc countries, an increase in 1 
year of about 60 percent. Recently, 
they received Bulgarian amphibious 
tanks which are in addition to the 
Soviet T-54 and T-55 tanks they al- 
ready had. Even more threatening are 
the four airfields which are being en- 
larged to handle Soviet MIG-23’s. Lo- 
cated at the four corners of Nicaragua, 
they eventually will serve as bases for 
offensive Soviet weapons within easy 
reach of the Panama Canal, Mexico, 
and Southern United States. Soviet 
TU-95 reconnaissance planes from 
these bases could spy as far as the 
West Coast of the United States. Hum- 
berto Ortega, the Defense Minister of 
Nicaragua, said they are committed to 
revolution from Costa Rica to Guate- 
mala—all of Central America. 

We saw in Grenada what the Com- 
munists have in mind. In my opinion 
they were going to use that island to 
launch revolution into all of the East- 
ern Caribbean Islands and with that 2- 
mile airport runway they were going 
to send tons of war materiel into Cen- 
tral America. 

President Reagan stopped that. Now 
you are about to hamstring him by 
passing this resolution which will 
allow thousands of tons of additional 
war materiel to enter Central America 
by the sea. War supplies that were 
stopped in Grenada—you will allow to 
get through by sea to Nicaragua. 

Today, April 12, 1984, you are sowing 
the seeds of war in Central America. If 
you pass this resolution you create the 
real probability of American boys 
fighting and dying in Central America 
in the future—needlessly—needlessly. 
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What we are doing reminds me of 
Great Britain prior to their involve- 
ment in World War II. Very few would 
admit the realities then. They thought 
Hitler would go away—he did not. You 
think the Communists will stop or go 
away—they will not. 

You are making a big mistake by 
passing this resolution. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from New York (Mr. WEtss). 

Mr. WEISS. Mr. Speaker, might I 
remind the distinguished minority 
leader in this House that the other 
body, under the leadership of its Re- 
publican leader, by a vote of 84 to 12 
adopted this identical resolution. The 
Foreign Affairs Committee, with the 
dissent of only three members of the 
minority party, by a vote of 32 to 3 re- 
ported out this resolution. 

The only people who are making 
this a partisan issue are those on the 
other side who insist on casting it in 
that fashion. 

Mr. Speaker, in defense of his Cen- 
tral American policy, Ronald Reagan 
has perfected the art of Orwellian 
double think. Under the guise of sup- 
porting democracy and the rule of law 
in El Salvador he violates internation- 
al law and our own Constitution by 
mining Nicaraguan ports. 

To halt the military buildup of Nica- 
ragua he funds an 18,000-man army to 
invade its territory. 

To advance the Contadora peace 
proposals he engages in ever larger 
naval exercises off the coasts of Nica- 
ragua and builds a permanent military 
presence in Houduras. 

The Reagan policy in Central Amer- 
ica is deceitful and illegal. The mining 
of Nicaraguan ports is an act of agres- 
sion, not “collective self-defense.” It is 
designed to strangle the economy of 
Nicaragua, not the military supply line 
of Salvadoran rebels. 

On March 20, a Soviet tanker loaded 
with oil ran into a mine lodged in the 
waters of Puerto Sandino. On March 
28 a British-owned freighter, loaded 
with molasses, slammed into a mine 
off Corinto. On the 30th a Japanese 
merchant ship prepared to ship cotton 
bound for Japan struck a mine. None 
of the vessels were reported to be 
transporting weapons destined for El 
Salvador. All were carrying vital eco- 
nomic supplies. 

Today the bulk of Nicaragua’s 
cotton and coffee harvest remains on 
the docks of Corinto harbor. Foreign 
ships are unwilling to risk breaking 
the de facto economic blockade or- 
chestrated by the U.S. Government. 
Two Nicaraguan fishing boats have 
been blown up, and two Nicaraguan 
fishermen killed. 

No provision of international law 
permits such state-sponsored terror- 
ism. No excuse can justify such outlaw 
behavior. And no substantial support 
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exists from this Congress or from the 
American public for the continued 
mining of Nicaraguan ports. 

Adopting the resolution before us 
today is the last that we can do. We 
must follow up today’s action by ter- 
minating all covert military activities 
against Nicaragua. And then we must 
halt this administration’s steady ad- 
vance toward all-out undeclared war in 
Central America. 

This resolution begins the process of 
recapturing both Congress and Ameri- 
ca’s self-respect. 


o 1950 


The SPEAKER pro tempore. The 
Chair would remind the Members of 
the House that it is not within the 
purview of the rules to state a vote of 
the other body. That has now been 
done twice and the Chair would cau- 
tion the Members of the House not to 
do that. 

The Chair recognizes the gentleman 
from Mississippi (Mr. LOTT). 

Mr. LOTT. Mr. Speaker, could I in- 
quire about the remaining time we 
have on both sides? 

The SPEAKER pro tempore. The 
gentleman from Mississippi (Mr. LOTT) 
has 4 minutes remaining and the gen- 
tleman from Michigan (Mr. Bonror) 
has 5% minutes remaining. 

Mr. BONIOR of Michigan. Mr. 


Speaker, I yield 1 minute to the gen- 
tleman from Georgia (Mr. LEVITAS). 
Mr. LEVITAS. Mr. Speaker, the only 
thing that has been sunk so far by the 
CIA mines in Nicaragua’s waters is 
Ronald Reagan’s policy. I think it is 


clear that tonight we should join to- 
gether in a bipartisan way to let not 
only the administration but the rest of 
the world know that we are a nation 
that observes the rule of law. 

The direct CIA involvement in the 
mining of harbors was, to be kind, a 
grave mistake. It amounted to an act 
of undeclared war. It placed at risk the 
vessels and seamen of third party na- 
tions, many of them allies of this 
country. The United States has always 
stood for the rule of international law 
of free passage of the seas except in 
time of war and we are not involved in 
war in Nicarauga. Was it for that 
reason we deny jurisdiction to the 
International Court of Justice because 
the State Department knows that the 
rule of law we have always supported 
may have been violated? 

This is why I support this resolution: 
To reassert the power of America. 

That power is based in our principles 
and moral leadership and made us a 
world leader of free people long before 
we became the strongest military 
power as well. It has been the power of 
our principles, even more than the 
principle of our power, that has made 
America great. 

We must not play into our adversar- 
ies’ hands and game plan. We must 
not let our actions undercut our aims. 
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We must not cause our friends to turn 
their backs on us because our actions 
are wrong. 

This issue does not affect how I will 
vote on support for aid to the Contras 
or El Salvador, but it does indicate 
how I feel about this particular action. 

The United States does have a spe- 
cial relationship to Latin America and 
its people. We cannot neglect that re- 
lationship and its responsibilities and 
obligations. Central America is at our 
front door. For our sake as well as the 
sake of the people of Central America 
we cannot stand by and let Communist 
imperialism overtake Central America 
and be exported from Russia, and 
Cuba, and Nicaragua. We must provide 
the means to let the fragile spirit of 
democracy have a chance to grow and 
we must recognize that economic, and 
political and social problems must ulti- 
mately be solved with our help. That 
is why I support necessary military as- 
sistance to let the democratic move- 
ments have a chance and that is why I 
support the President’s Initiative in 
the region to address the other prob- 
lems. 

Our cause is just. Our cause is right. 
Our actions must be just as right. 

We condemn State-sponsored terror- 
ism. 

We cannot be perceived as engaging 
in it ourselves. 

One thing more. There are still some 
critical unanswered questions which I 
hope will be answered either tonight 
or in a secret session of the House. 
Those questions are these: When did 
our Intelligence Committee learn of 
this mining? What were you told? 
What did you do about it? We cannot 
simply blame the administration alone 
if there were ways that Congress or 
persons in the Congress could have 
done something earlier. 

Tonight I will act in a bipartisan 
way, and I will not repeat the over- 
whelming bipartisan vote in the other 
body on this identical resolution, but 
tonight I will join in a bipartisan way 
voting with people who have names 
like ARMSTRONG, BAKER, D'AMATO, 
GARN, GRASSLEY, LAXALT, Percy, SIMP- 
SON, STEVENS, and WARNER. 

This should be a bipartisan vote in 
this House as well. 

The SPEAKER pro tempore. The 
Chair would again remind the Mem- 
bers that it is not within the purview 
of the rules either to state a specific 
vote on an issue in the other body or 
to reference specific Members of the 
other body as to how they vote. 

Mr. LOTT. Mr. Speaker, this will be 
the last speaker on our side, and I 
yield the balance of my time to the 
gentleman from New York (Mr. 
KEMP). 

The SPEAKER pro tempore. The 
gentleman from New York (Mr. KEMP) 
is recognized for 4 minutes. 

Mr. KEMP. I thank the gentleman 
for yielding and I appreciate the call 
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for bipartisanship that we have heard 
here tonight from both sides of the 
aisle. I agree and I only hope Members 
will put aside their partisan rhetoric 
and reflect upon what must be done in 
Central America. 

I was a senior counselor to the bipar- 
tisan Kissinger Commission that vis- 
ited the Contadora countries as well as 
the other countries in Central Amer- 
ica. Our commission called for eco- 
nomic, political, social, and security as- 
sistance to our friends and neighbors 
in Central America and assistance to 
those Contras putting pressure on the 
Sandinistas. And I can remember the 
day that we were in Managua listening 
to Comandante Ortega talk about his 
plans for controlling the future of 
Nicaragua and the Nicaraguan people, 
and talk about his plans for the future 
of Central America. It was eye opening 
to all of us and indeed, caused even 
the most liberal of our Members to 
recognize that threat posed by the 
Sandinista junta. 

On that occasion it was not just 
Henry Kissinger and Jack KEMP, who 
were concerned, but distinguished 
Democrats like Lane Kirkland AFL- 
CIO; Henry Cisneros, the mayor of 
San Antonio, Robert Strauss, the 
former national chairman of the 
Democratic Party, a distinguished and 
honorable group of Democrats and Re- 
publicans, liberals and conservatives, 
men and women concerned about the 
future of Central America, the future 
of this hemisphere and all recognizing 
the vital security interests of the 
United States in Central America and 
the threat posed to emerging democra- 
cies by the Sandinista junta. 

As we left Managua on the plane, 
sitting up in the front of that airplane 
I heard Henry Kissinger say to Lane 
Kirkland that he felt like he was leav- 
ing Nazi Germany in the late 1930’s. 
Not everybody perhaps would agree, I 
recognize as parallels in history are 
seldom perfect. But I agree and too, 
felt like I was leaving a Fascist or a 
Nazi country. 

Mr. Speaker, in 1936 a small defense- 
less country in Northern Africa, at 
that time its name was Abyssinia, was 
attacked by Mussolini and Fascist 
Italy. They went down by ships trans- 
mitting through the Suez Canal, they 
were heavily armed with fighter air- 
planes and gun ships, and the West 
stood silent. I ask you, my colleagues, 
those of you who stand up here and 
are saying that the mining of the 
harbor of Porto Sandino is an act of 
war and an act of aggression, and 
makes the United States of America 
an international outlaw, I ask you: 
Would it have been an act of aggres- 
sion? Would it have been an act of 
war? Would it have been a crime 
against the peace-loving people of Ab- 
yssinia or Ethiopia for us and our 
allies to have closed the Suez Canal 
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and stopped the Fascists from attack- 
ing the Ethiopian people who had 
nothing but spears with which to 
defend themselves? 

Do not forget, Hitler was watthing 
what happened in Abyssinia in 1936. 
Within a few weeks Hitler violated the 
Versailles Treaty and rearmed. Within 
months Hitler invaded the Rhineland 
and Austria, then on to the Sudeten- 
land and Czechoslovakia, then the 
Danzig Corridor. What makes you sick 
is that the Congress meanwhile de- 
clared its neutrality. Would it have 
been an act of aggression to have 
stopped the Nazis and the Fascists in 
1937? Would it be an act of aggression, 
as someone here has earlier suggested, 
against the people of Nicaragua for us 
to stop the aggression of the Sandinis- 
tas against their own people? Ridicu- 
lous! Of course not. Nor is it an act of 
aggression to stop the Sandinistas 
from exporting revolution to Central 
American countries. 

To condemn your own country, to 
condemn the President for taking a 
step which should have been taken 
earlier I think is morally unsupporta- 
ble. As far as I am concerned, as one 
Member of the House, and particular- 
ly as a member of the minority, I am 
glad to see my colleagues standing up, 
and defending their President and de- 
fending his policy and defending our 
U.S. effort to stop the infusion of arms 
by the Sandinistas into neighboring 
Central American countries. 

Having toured all of the Central 
American countries, having toured the 
Contradora countries, I can tell you 
that they may not say it publicly, but 
privately every single leader, left, 
right, and center in Central America is 
deeply concerned about the Sandinista 
Government in Nicaragua abusing the 
human rights not only of their own 
people but attacking their neighbors 
and supporting guerrillas from Hondu- 
ras to El Salvador to Costa Rica. 

Costa Rica does not even have an 
army. It does not even have the ability 
to defend itself. Are we immoral for 
helping defend that tiny little democ- 
racy? 

Now, I ask you: Does the Congress of 
the United States really want to pull 
the plug on our friends who are count- 
ing on us in Central America? Does 
Congress want to stand by and allow 
the Sandinistas with impunity to send 
arms and support to Communist guer- 
rillas, not just in El Salvador but in 
Costa Rica, Honduras, Guatemala, Co- 
lombia? Do you think they are going 
to stop in El Salvador? Do we really 
want another Cuba in this hemi- 
sphere? 

Our Central American policy has 
had a two-track thrust. First, we have 
supported the Contadora process of 
finding a peaceful solution to Central 
American violence. So far our diplo- 
matic overtures have been rebuffed— 
scorned would be a better description. 
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But second, the peace process needs a 
defense shield. Sandinista aggression 
against its democratic neighbors re- 
quires that we help those neighbors 
defend themselves by continuing to 
bring pressure to bear on the Sandinis- 
tas. 


It is incredible that Nicaragua would 
without shame ask the World Court to 
issue a protective order to secure its 
right to oppress its people free from 
retribution. That totalitarian govern- 
ment, which knows no law and re- 
spects no right, would seek immunity 
from aggressive acts against its neigh- 
bors. The Sandinistas are outraged 
that ships carrying weapons and mili- 
tary supplies may be deterred from 
unloading their lethal cargo at Nicara- 
guan ports. What depths of hypocrisy 
are required for a regime to complain 
of small scale arms interdiction when 
the arms that continue to arrive are 
turned against peaceful neighboring 
states, and against the very people 
who are trying with limited numbers 
and ability to stop them? 

It has been the explicit policy of the 
United States to oppose the intense 
military buildup in Nicaragua, because 
it is a threat to the peace and stability 
of Central America, and ultimately to 
the security of our own Nation. We 
know—our own Permanent Select 
Committee on Intelligence conclud- 
ed—that Nicaragua is responsible for 
supplying arms and logistical support 
to the insurgents in El Salvador, who 
are fighting to destroy the democrat- 
ically elected government of that 
country. And we know that Salvador- 
an guerrillas operate out of bases in 
Nicaragua, where they are trained and 
equipped for combat. 

There will be no end to the violence 
that grips Central America until Nica- 
ragua agrees to live in peace with its 
neighbors, and renounces its stated 
commitment to revolution without 
borders. We have entreated the Sandi- 
nistas to come to the bargaining table, 
to reaffirm and to honor their prom- 
ises to the OAS, to no avail. Will we in 
the Congress now reward their intran- 
sigence by passing legislation to pro- 
tect their weapons supply lines? 

The focus of this resolution is entire- 
ly wrong, in my judgment. 

I would like to remind you that only 
last September my friend from Mary- 
land, Mr. BARNES, and well over 100 
Members introduced a resolution sup- 
porting material assistance for the 
Afghan freedom fighters. Here is what 
Mr. Barnes and the other Members 
say: “It would be indefensible to pro- 
vide the freedom fighters with only 
enough aid to fight and die but not 
enough to advance their cause of free- 
dom.” And the legislation resolves “to 
provide the people of Afghanistan, if 
they so request with materia! assist- 
ance, as the United States considers 
appropriate, to help them fight effec- 
tively for their freedom.” 
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My friend from Maryland and many 
other Members here recognize our 
moral commitment to support freedom 
against Soviet domination in Asia. Do 
they recognize a lesser moral commit- 
ment here in our own hemisphere? Do 
they claim there is a moral difference 
between Soviet repression in Asia and 
Soviet-supported despotism here? I 
commend the gentleman from Mary- 
land for sponsoring that resolution. I 
think he should extend his principle 
of helping the fight for human rights 
to this hemisphere. 

The resolution before us of Mr. 
Barnes prohibits funds being used 
“for the purpose of planning, direct- 
ing, executing, or supporting the 
mining of the ports or territorial 
waters of Nicaragua.” What are we 
doing but playing “armchair general” 
with this resolution? What will we do 
next to tie our hands? Will we prohibit 
funds for blowing up bridges? For tar- 
geting Sandinista military installa- 
tions? Š 

Ladies and gentleman, let us be 
frank with each other. Let us be 
candid with the world. If the Members 
supporting this resolution want the 
United States to end a centuries-old 
commitment to keep the Western 
Hemisphere free of foreign-supported 
despotism and to encourage hemi- 
spheric democracy, let us just say so. 
Let us just say frankly that we do not 
care about helping foreigners fight ty- 
rants. Let us just say we should pull 
back into fortress America and let 
Latin America go its own way—to pay 
the price later, in dearer coin. 

I think we know this resolution is 
wrong. All the good will in the world, 
all the dedicated diplomatic overtures 
of Contadora, which we strongly sup- 
port, will come to naught if the Sandi- 
nistas believe they have nothing to 
lose by defying overtures of peace. 

If we learned anything from our 
recent unhappy experience in Leba- 
non, at least we should understand 
better the realities of dealing with a 
totalitarian regime. The Syrians in 
Lebanon were intransigent not be- 
cause our diplomacy was insufficiently 
sincere, but because the military 
power arrayed against them was too 
fleeting to matter. 

We are not faced with the need to 
commit U.S. troops to Nicaragua. And 
we will never face that need, if we do 
not shrink from employing the lever- 
age we have today to bring the Sandi- 
nistas to sue for peace with the other 
states of the region, to respect the 
rights of their own citizenry, to negoti- 
ate openly to end the warfare against 
their neighbors and bring democracy 
to Nicaragua at last. 

My colleagues, if you think you are 
condemning President Reagan by this 
resolution you are wrong. By taking 
this step today you are condemning 
the United States of America and our 
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fight for democracy and freedom in 
Central America. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Iowa (Mr. HAREKIN). 

Mr. HARKIN. I ask the Members to 
turn the clock back to 1978 and 1979 
when all the debates were going on 
about supporting Samoza. And the 
same Members who are taking the 
floor tonight to argue against this res- 
olution are the same Members in 1978 
and early 1979 who rose time and time 
again to tell us how great Somoza was 
and to tell us how we had to keep 
arming and supporting General 
Somoza in Nicaragua. They continual- 
ly voted to send more arms to Somoza. 

Mr. HYDE. Will the gentleman 
yield? 

Mr. HARKIN, No; of course not. 

Mr. HYDE. A statement has been 
made, a misstatement. 

The SPEAKER pro tempore. The 
gentleman is out of order. 

Mr. HYDE. Mr. Speaker, I ask that 
the gentleman’s words be taken down. 
That is regular order. 

The SPEAKER pro tempore. The 
words of the gentleman will be taken 
down. What specific words? 

Mr. HYDE. He said the same people 
that stood up here tonight were prais- 
ing Somoza, and I was here in this 
House then and I have never said a 
syllable of praise for that man and I 
dare say the gentleman from New 
York (Mr. Kemp) has not either. 
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The SPEAKER pro tempore. The 
Clerk will report the words. 

The Clerk read as follows: 

And the same Members that are taking 
the floor tonight to argue against this reso- 
lution are the same Members in 1978 and 
early in 1979 who rose time and again to tell 
us how great Somoza was and to tell us how 
we had to keep arming and supporting Gen- 
eral Somoza in Nicaragua. 

The SPEAKER. In the opinion of 
the Chair, the words do not apply to 
any specific Member in an unparlia- 
mentary manner and consequently 
there has been no infraction of the 
rules of the House by the gentleman 
from Iowa. 

The gentleman from Iowa is recog- 


Mr. HARKIN. Back in 1978 and 
early in 1979 how they loved and sup- 
ported Somoza; who used his national 
guard to rape, pillage, and torture his 
fellow countrymen for 30 years. Oh, 
how they loved and supported 
Somoza; that same Somoza who 
brought his friends from the United 
States down to his private island 
where he plied them with booze and 
his kept women. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. HARKIN. The same Somoza, 


the same Somoza—— 


CONGRESSIONAL RECORD—HOUSE 


Mr. HYDE. Will the gentleman 
yield? 

The SPEAKER pro tempore. For 
what purpose does the gentleman rise? 

Mr. WALKER. I was asking the gen- 
tleman to yield. 

The SPEAKER pro tempore. The 
gentleman does not yield. The gentle- 
man has the floor. 

The gentleman from Iowa. 

Mr. HARKIN. This was the same 
Somoza who said he loved America, 
but what he loved was our money and 
our military power to keep him in 
power. 

Now these same Members have 
never accepted the popular uprising of 
all the people who throughout Nicara- 
gua rose up and threw out the hated 
Somoza. 

And now, and now these Members 
who supported Somoza, and who 
oppose this resolution, want to keep 
arming the murderous national guard 
in hopes of returning them to power 
in Nicaragua. 

I heard for many years lies, distor- 
tions, and whitewashes, through many 
Congresses and through two adminis- 
trations, about our involvement in 
South Vietnam. 

I hear the same lies, distortions, and 
whitewashes today concerning our in- 
volvement in Central America. 

And the result will, I am afraid, be 
the same: countless innocent deaths, 
billions of our taxpayers’ dollars 
wasted, and a generation of Central 
Americans who will grow up to hate 
our country. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. HARKIN. I hear the echoes 
today. 

The SPEAKER pro tempore. The 
gentleman’s time has expired. 

The Chair recognizes the gentleman 
from Michigan (Mr. Bonror). 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Massachusetts (Mr. 
SHANNON). 

Mr. SHANNON. I thank the gentle- 
man for yielding. 

Mr. Speaker, like many of you, I had 
the opportunity a few months ago to 
visit Central America and I went to 
Nicaragua, visited a city called Esteli. 
And the priest who has the church in 
the city called together all the people 
to come out and meet me and the 
other members of the delegation. 

And we listened to their stories 
about what has been happening in 
that community. And I have to admit 
that prior to that visit I did not fully 
comprehend what the Contras are 
doing, what we are doing to Nicaragua. 

A man approached me with three 
little children. He was about 30 years 
old. He had two little girls, about 7 
and 5, and a little boy. He listened 
very quietly for a few minutes. 

Then he said to me, “Congressman, I 
am offended by what the United 
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States is doing in Nicaragua. These are 
my children. My wife was a nurse. 
Thirteen days ago she went out in an 
ambulance with the doctor and they 
were ambushed by the Contras, and 
she was killed. And I want you to tell 
me how I explain that to these chil- 
dren. Tell them why they don’t have a 
mother.” 

I did not know how to answer him 
and I do not think any Member of this 
body would know how to answer that 
man, because that is not what the 
United States is supposed to represent 
throughout the world; but that is 
what the United States represents to 
that man and to those children and to 
the people in that city, and that is a 
crime. 

We do not have to feel threatened 
by every national disturbance that 
takes place in a country a fraction of 
our size. If we stand for anything in 
this country, it should be the rule of 
law. And when we support the Con- 
tras, when we mine the harbors, we 
are stepping outside of the rule of law. 

We are better than that; we are not 
Iran, we are not ruled by the Ayatol- 
lah Khomeini. We are better than 
that; we are the United States of 
America, and we should stand for 
values around the world; we do not 
with this policy. 

And we should join together and say 
we are not going to tolerate it. 

We are a democratic government, we 
do not have to listen to what the 
President says and sit on our hands. 
We have the power in this body be- 
cause we represent the people of the 
United States. And in passing this res- 
olution, that is what we are saying, we 
are better than that. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I move the previous question 
on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LOTT. Mr. Speaker, I object to 
the vote on the ground a quorum is 
not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 230, nays 
153, not voting 50, as follows: 


{Roll No. 88] 
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Miller (CA) 
Mineta 
Minish 


Mitchell 
Moakley 
Mollohan 


NAYS—153 
Crane, Philip 


Lowery (CA) 
Lujan 
Hall, Ralph Lungren 
Hammerschmidt Mack 
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Vucanovich 
Miller (OH) Walker 
Molinari Weber 
Whitehurst 
Whittaker 
Sensenbrenner Williams (OH) 
Shaw Ww 


Montgomery 
Moore 
Moorhead 
Morrison (WA) 
Myers 

Nielson 
O’Brien 

Oxley 

Packard 


Parris 


Shumway 
Shuster 
Siljander 
Skeen 
Smith (NE) 
Smith (NJ) 


NOT VOTING—50 


Hance 
Hansen (ID) 
Harrison 
Heftel 
Horton 
Ireland 
Jacobs 
Jeffords 
Jones (NC) 
Kazen 
Kindness 
Lantos 
Latta 
Lipinski 
Lundine 
Marriott 
McNulty 


o 2020 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Russo for, with Mr. Kindness against. 

Mr. Dymally for, with Mr. Quillen against. 

Mr. Boner of Tennessee for, with Mr. 
Rudd against. 

Mr. Biaggi for, with Mr. Vander Jagt 
against. 

Mr. Tauzin for, with Mr. Thomas of Cali- 
fornia against. 

Mr. Stangeland for, with Mr. Marriott 
against. 

Mr. Paul for, with Mr. Craig against. 

Mr. Jeffords for, with Mr. Dickinson 
against. 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


Akaka 
Andrews (TX) 
Barnard 


Bedell 
Bevill 
Biaggi 
Boner 
Bosco 
Boucher 


Valentine 
Vander Jagt 
Wilson 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate, 
by Mr. Sparrow, one of its clerks, an- 
nounced that the Senate had passed a 
bill of the following title in which the 
concurrence of the House is requested. 

S. 2570. An act to continue the transition 
provisions of the Bankruptcy Act until May 
26, 1984, and for other purposes. 
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EXPRESSING SENSE OF CON- 
GRESS THAT NO APPROPRI- 
ATED FUNDS, SHALL BE USED 
FOR THE PURPOSE OF MINING 
THE PORTS OR TERRITORIAL 
WATERS OF NICARAGUA 


Mr. BARNES. Mr. Speaker, pursu- 
ant to House Resolution 485, I call up 
the concurrent resolution (H. Con. 
Res. 290) expressing the sense of the 
Congress that no appropriated funds 
shall be used for the purpose of 
mining the ports or territoral waters 
of Nicaragua. 

The SPEAKER pro tempore. (Mr. 
NATCHER). The Clerk will report the 
concurrent resolution. 

The Clerk read the concurrent reso- 
lution as follows: 

H. Con. Res. 290 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that no funds heretofore or 
hereafter appropriated in any Act of Con- 
gress shall be obligated or expended for the 
purpose of planning, directing, executing, or 
supporting the mining of the ports or terri- 
torial waters of Nicaragua. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 485, the gen- 
tleman from Maryland (Mr. BARNES) 
will be recognized for 1 hour and the 
gentleman from Michigan (Mr. 
BROOMFIELD) will be recognized for 1 
hour. 

The Chair recognizes the gentleman 
from Maryland (Mr. BARNES). 

Mr. BARNES. Mr. Speaker, I yield 
myself such time as I may consume, 
and I will not take much time, because 
other Members want to speak, and 
this resolution seems to be fairly non- 
controversial. 

The language of this resolution was 
adopted by the other body on Tuesday 
by a bipartisan vote of 84 to 12. The 
resolution was reported yesterday by 
the Foreign Affairs Committee by a bi- 
partisan vote of 32 to 3. The resolution 
simply expresses the sense of Congress 
that there shall be no further U.S. in- 
volvement in the mining of Nicara- 
guan ports, and I hope that we will ap- 
prove it by another strong bipartisan 
vote in this body today. 

I hope and trust that we will, on a 
bipartisan basis, reject the administra- 
tion’s Orwellian doublespeak by which 
the mining is justified as an act of 
“collective self-defense.” Who are we 
defending against what by exploding 
mines under a Dutch ship carrying a 
dredger; a Panamanian ship carrying 
food, medicine, and industrial supplies; 
a Liberian ship carrying molassas; a 
Panamanian ship carrying sugar; a 
Japanese ship carrying bicycles and 
spare parts for cars—not to mention 
two Nicaraguan shrimp boats? The 
Republican chairman of the Senate 
Intelligence Committee called it what 
it is: “an act violating international 
law; an act of war.” Another Republi- 
can member of the Senate Intelligence 
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Committee was quoted in today’s 
Washington Post as calling it, “ an in- 
discriminate, general act of belligeren- 
cy.” I am pleased that our colleagues 
in both parties recognize the mining 
for what it is: An illegal attempt to 
blockade another country by threaten- 
ing neutral and friendly shipping with 
damage or destruction. 

I hope and trust that we will, on a 
bipartisan basis, recognize that the 
mining has to stop because it places us 
squarely in violation of Article 18 of 
the Charter of the Organization of 
American States, to which we are a 
signatory, and which reads as follows: 

No State or group of States has the right 
to intervene, directly or indirectly, for any 
reason whatsoever, in the internal or exter- 
nal affairs of any other State. The forego- 
ing principle prohibits not only armed force 
but also any other form of interference or 
attempted threat against the personality of 
the State or against its political, economic, 
and cultural elements. 

I hope and trust that we will, on a 
bipartisan basis, join with the U.N. Se- 
curity Council in condemning this 
action. I would remind those of my 
colleagues who sometimes forget that 
the Security Council is not just a 
bunch of third-worlders and Commu- 
nists, but includes many of our closest 
allies—and not one supported us. 

I hope and trust that we will, on a 
bipartisan basis, reject the administra- 
tion’s absurd contention that this hos- 
tile act is somehow supportive of the 
Contadora process, and will agree with 
the Contadora countries themselves, 
which have expressed alarm over the 
mining. 

I hope and trust that we will, on a 
bipartisan basis, agree with yester- 
day’s New York Times that the mining 
of Nicaragua’s port is “illegal, decep- 
tive, and dumb,” and will vote accord- 
ingly. 

ILLEGAL, DECEPTIVE AND DUMB 

What in Hugo Grotius’s name is the 
Reagan Administration doing to America’s 
reputation as a law-abiding society? Grotius 
was the Dutch jurist who in 1628 first codi- 
fied the laws of war and peace. As befits a 
nation founded and governed by lawyers, 
the United States has repeatedly applied 
those laws to international behavior; indeed, 
it declared war on Germany in 1917 when 
Kaiser Wilhelm’s U-boats torpedoed neutral 
shipping in violation of sea law. 

In Nicaragua’s ports, neutral shipping is 
now threatened by mines planted with 
America’s connivance, perhaps even by 
United States agents leading the C.LA.'s 
“Contra” rebels. When challenged by a pro- 
test about damage to a Soviet freighter, the 
Administration condoned the practice, con- 
tending that neutrals should have known 
the waters were dangerous. That is actually 
the same argument invoked by the German 
Kaiser. 

And now that Nicaragua seeks to com- 
plain to the International Court of Justice, 
Washington disdains argument and rejects 
the court’s jurisdiction. 

Lawyers can surely argue endlessly about 
jurisdiction, and the Hague court, in any 
case, lacks enforcement powers. But the 


symbolism is appalling, the timing egre- 
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gious, the benefit illusory. Those mines 
won’t remove Nicaragua's leftist regime, but 
they have blown apart the White House 
effort to builc sober Congressional support 
for the “Contra” campaign against Nicara- 


gua. 

For all the eloquent complaints of Demo- 
crats, the nay that counts most has now 
been cast by Arizona’s Barry Goldwater, the 
ranking Republican on the Senate Intelli- 
gence Committee. On learning that the 
President had personally approved the 
mining in February—and that that fact had 
been withheld even in secret Senate brief- 
ings—Mr. Goldwater wrote these words to 
William Casey, the Director of Central In- 
telligence: 

“Bill, this is no way to run a railroad and I 
find myself in a hell of a quandary. * * * 
The President has asked us to back his for- 
eign policy. Bill, how can we back his for- 
eign policy when we don’t know what the 
hell he is doing? Lebanon, yes, we all knew 
that he sent troops over there. But mine the 
harbors in Nicaragua? This is an act violat- 
ing international law. It is an act of war. For 
the life of me, I don't see how we are going 
to explain it.” 

Mr. Goldwater’s exasperation speaks 
louder than a hundred definitions of the 
Administration's confused purposes in Cen- 
tral America, Is the President, having 
misled his supporters, also misleading the 
country? Is the mining only a “holding 
action” pending full-scale war after the No- 
vember elections? 

Let it be said again that international law 
is not a finished system of jurisprudence. 
Nor is it binding when so many nations so 
obviously violate it to attack American in- 
terests. Marxist rebellions in Central Amer- 
ica do pose formidable difficulties for 
United States diplomacy. Cuba and Nicara- 
gua have indeed meddled across frontiers in 
El Salvador. But let the Administration 
produce its evidence, proclaim its counter- 
measures and justify them by the norms of 
United States democracy and foreign policy. 

A nation that aims to hold its neighbors 
accountable to those norms cannot emulate 
their trespasses or domestic styles of oper- 
ation. Mr. Goldwater's “I don't like it one 
bit” performs a noble, even heroic service. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Tllinois (Mr. HYDE). 

Mr. HYDE. Mr. Speaker, it seems to 
me, when a clearly identifiable group 
of people very few in number are slan- 
dered, the person doing the slandering 
ought to at least name the people to 
whom he refers and cite chapter and 
verse, because I assert that none of us 
ever praised Somoza from the floor of 
this chamber. Absent that, an apology 
is in order. 

I also might add that I do not expect 
the gentleman to respond. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Virginia (Mr. Rosprinson), the ranking 
minority member on the Permanent 
Select Committee on Intelligence. 


o 2030 


Mr. ROBINSON. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, House Concurrent Res- 
olution 290 was introduced in the 
House just yesterday. The resolution 
was referred jointly to the Committee 


April 12, 1984 


on Foreign Affairs and the Permanent 
Select Committee on Intelligence. To 
the best of my knowledge, the chair- 
man of the Intelligence Committee 
was not aware the resolution had been 
referred to us until late yesterday 
afternoon. The Intelligence Commit- 
tee was in executive session the entire 
morning marking up the fiscal year 
1985 authorization bill. Had the lead- 
ership bothered to inform the commit- 
tee in a timely fashion, the committee 
could have scheduled an appropriate 
meeting. 

Instead, committee staff had to 
scramble around to let individual 
members of the committee know 
about the matter, to poll them on 
their views, and to let them prepare 
for a hastily assembled emergency 
meeting of the Rules Committee to 
report a proposed rule to govern con- 
sideration of the resolution. The ex- 
planation of which was used as a vehi- 
cle which can only be described as a 
tirade against the Reagan administra- 
tion 

Mr. Speaker, this is no way to run a 
railroad—or rather, it is not a fair way 
to railroad a resolution through this 
Chamber. 

It is interesting to note, however, 
that the Democratic leadership of this 
House can, in fact, move a piece of leg- 
islation quickly when it views the leg- 
islation as being of great importance 
politically. 

Americans must wonder why the 
Democratic leadership does not find 
aid to the Government and people of 
El Salvador to be a matter of great im- 
portance. It does not appear to matter 
to them that the democratically elect- 
ed Government of El Salvador is going 
to be on the ropes as it runs out of the 
wherewithal to defend itself against 
terrorist action by Marxist rebels 
armed, supported, and guided by Nica- 
ragua under Soviet and Cuban tute- 
lage. 

The House has pending before it, in 
the form of a request from the other 
body for a conference on an urgent 
supplemental appropriation, an oppor- 
tunity to effectively address the issues 
of aid to El Salvador and support for 
the Nicaraguan resistance. 

The Congress may wish to continue 
or to end aid to El Salvador; it may 
wish to support or not to support the 
Nicaraguan resistance. The Democrat- 
ic leadership of the House, however, 
appears unwilling to let the House 
vote on these issues. If they want a 
vote that matters on these issues, then 
let the House vote on the urgent sup- 
plemental now. Instead of sitting on it 
and not going to conference, 

I understand that last night at the 
emergency Rules Committee hearing 
Congressman Lotr asked Chairman 
Bo.anp if the Rules Committee should 
go into executive session in order to 
allow the discussion of the mining of 
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Nicaraguan harbors. I understand that 
Chairman BoLanp responded to the 
effect that all the information needed 
to discuss the matter was in the news- 
papers. Evidently the chairman be- 
lieved there was no need for a secret 
session of the House, in order to make 
an informed vote on the issues. All we 
need to know is what is in the newspa- 
pers. This House concurrent resolu- 
tion is nonbinding and has no practical 
effect except to leave the appearance 
that this House has acted. The Demo- 
cratic leadership is indulging in pure 
political demagoguery with this reso- 
lution. Supporters of it designed it to 
be without any binding effect because 
they want to be able to posture public- 
ly without taking any responsibility 
for the consequences of their actions. 
They want to try to escape being 
blamed for turning their backs on the 
people of Central America who want 
to share the same freedoms we hold so 
dear, but they also seek to make politi- 
cal mileage from publicly upbraiding 
the President and his foreign policy. 

The incredibly hasty procedure fol- 
lowed in rushing this resolution pell- 
mell to the House floor highlights the 
partisan political game the House 
Democratic Leadership is playing in 
this election year. 

Much has been said in recent days 
about the importance of honorable be- 
havior by the United States. There is 
no honor to be found in abandoning 
our friends and allies in Central Amer- 
ica—especially when their battle pro- 
tects our liberties. They are fighting 
now to isolate and contain within 
Nicaragua the Soviet-Cuban beach- 
head in Central America. If we lose 
our resolve now, if we show the world 
that we lack the stomach to help 
defend free nations, then we will 
surely end up fighting a battle for our 
own liberty much closer to home in 
future times. 

In closing , I quote from John Stuart 
Mill who said a century ago: 

The doctrine of nonintervention, to be a 
legitimate principle of morality, must be ac- 
cepted by all governments. The despots 
must consent to be bound to it as well as the 
free States. Unless they do, the profession 
of it by free countries comes but to this mis- 
erable issue—that the wrong side may help 
the wrong, but the right must not help the 


right. 

Mr. Speaker, I urge the Members of 
this House to vote against the resolu- 
tion. 

Mr. BARNES. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. AppDAB- 
BO). 

Mr. ADDABBO. Mr. Speaker, the 
administration has gone too far in 
Nicaragua. Last week, Mr. Reagan rep- 
rimanded Congress for interfering in 
the foreign policies of this Nation once 
they have been set. This week, we find 
out that without the consent of Con- 
gress he has authorized an extensive, 
clandestine CIA-backed mining oper- 
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ation in the neutral ports of Nicara- 
gua. On top of it all, the President has 
decided that the United States is 
above any opinion offered by the 
International Court of Justice, so he 
has opted to suspend our membership 
from the Court. We are not above the 
principles of justice. 

Mr. Reagan, you have gone too far. 
You have admitted your guilt in this 
covert operation against Nicaragua, a 
government we maintain diplomatic 
relations with. 

You have thrown in the towel on bi- 
partisanship as well. But you have not 
pitted the Democrats against the Re- 
publicans, you have alienated the 
White House from the Congress. Re- 
sponsible Democrats and Republicans 
in this House will not let you conduct 
our foreign policy with such a blatant 
disregard for America’s allies whose 
ships have been damaged as a result of 
your mining operations. 

While you claim that you are mining 
Nicaraguan ports to prevent arms 
from flowing to El Salvador, what you 
are really doing is destabilizing Nicara- 
gua’s economy by preventing the 
export of cotton and coffee crops that 
are their livelihood. 

But the most serious blow you have 
thrown is to our Nation. U.S. credibil- 
ity has been dealt the most wicked 
blow any man could offer when the 
President of the United States decides 
we are above the law. Mr. Reagan, we 
in this Congress will not allow you to 
drop our commitments to protect the 
high seas and neutral waters. You do 
not have the power to decide which 
waters should be free and open based 
on you inklings of the moment. 

I refuse to threaten our allies securi- 
ty or our security in order to insure 
that the violent and corrupt govern- 
ment of El Salvador is protected from 
a band of Contras. 

The cost you have budgeted for El 
Salvador is too high. It is not just the 
$62 million in additional aid, or the 
$21 million in covert aid, the price you 
are willing to pay is the honor of the 
American people. There is no price 
that one can put on this honor. It is 
our belief in the system of justice, in 
our democratic form of government, 
that separates us from other nations. 
But Mr. President, when you see your- 
self as above the Court of World Opin- 
ion then it becomes hard to distin- 
guish the United States from all the 
others. No, Mr. President, the people 
of the United States will not stand for 
that now, or ever. 

Mr. BARNES. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. Forp). 

Mr. FORD of Michigan. I thank the 
gentleman for yielding time to me. 

Mr. Speaker, I rise in support of 
House Concurrent Resolution 290, a 
resolution opposing the use of funds 
for mining Nicaragua’s ports. I take 
strong objection to administration 
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policy in Central America, but this 
latest maneuver by the CIA in mining 
the harbors of Nicaragua is a total em- 
barrassment to every American. 

The Central Intelligence Agency's 
mining operation of Nicaraguan har- 
bors marks a dramatic escalation of 
the administration’s 3-year old covert 
war against the Nicaraguan Govern- 
ment. The mining of the harbors 
during the last 2 months is morally, 
politically and strategically wrong. 

What we are talking about today is 
not whether the United States should 
be involved in Central America or 
whether we should put some pressure 
on Nicaragua to encourage moderation 
and democracy—what we are talking 
about is the President’s covert war 
which is a violation of international 
law and principles that the United 
States normally upholds. In my book, 
it is a futile effort that will only fur- 
ther solidify the position of the Sandi- 
nistas with the Nicaraguan people. 

The legality of the President’s 
recent acts are highly questionable 
under international agreements which 
the United States has signed; specifi- 
cally the U.N. Charter, the Inter- 
American Treaty of Reciprocal (Rio 
Pact) and the Treaty of the Organiza- 
tion of American States, which prohib- 
it the use of force against a member 
state except in self-defense. The credi- 
bility of the United States has been 
questioned by members of the interna- 
tional community by the unprecedent- 
ed decision of the President that the 
United States would not accept the ju- 
risdiction of the International Court 
of Justice (World Court) in disputes 
affecting Central America for a period 
of 2 years. This action, undertaken 
only hours before Nicaragua filed a 
complaint with the World Court 
against the United States, is the first 
time the Court’s jurisdiction has been 
abrogated by this country in the 38- 
year period since the United States 
recognized the Court’s authority. 

Mr. Speaker, I have consistently 
voted against covert aid to Nicaragua 
and I am now more concerned than 
ever that the reported CIA involve- 
ment in the mining of Nicaraguan 
ports is part of a much broader U.S. 
covert effort that is aimed at the over- 
throw of the Government of Nicara- 
gua. These recent actions have put us 
in a ridiculous position and the House 
must adopt this resolution to rebuke 
the administration and to state that 
no further funds shall be used for 
mining operations against Nicaragua. 

Mr. BARNES. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kansas (Mr. GLICK- 
MAN). 

Mr. GLICKMAN. I thank the gen- 
tleman for yielding time to me. 

Mr. Speaker, as the leader of the 
free world, we do have an obligation to 
avoid handing over Central America to 
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the Communists. Ironically, however, 
the administration’s actions under- 
mine our legitimate economic and 
military interests in that region—and 
particularly El Salvador. In fact, the 
administration’s involvement in the 
mining of the harbor of Nicaragua is 
doing more to strengthen the Sandi- 
nista’s influence than any other act I 
can imagine. 

You see, we Americans are perceived 
as strong and great because we do not 
do things like the Communists do. But 
it seems that now we are copying or 
emulating Communist techniques—for 
the ostensible purpose of fighting fire 
with fire—which is ridiculous, because 
we as Americans will never win, will 
never prevail in Central America or 
anywhere unless we act within the 
rule of law; unless we play by the rules 
of the game which are consistent with 
our national character and heritage. 

I am not naive about Cuban and 
Soviet influence in the Western Hemi- 
sphere. It is a real threat. But neither 
do I believe that we can win friends 
and influence anyone in Central 
America, or anywhere else for that 
matter by closing our eyes to time 
honored democratic principles which 
have perpetuated our image as a bas- 
tion of freedom and democracy, and 
the envy of the world. Can anybody 
envy our current policy at this time? It 
is time to change that policy—right 
now—by stopping the cavalier mining 
of Nicaraguan harbors, by continuing 
to buttress the economic well being of 
our Central American allies, by begin- 
ning to build some very real bridges to 
our neighbors south of the border. 
Only in pursuing that kind of policy 
can we mount a demonstrable chal- 
lenge to the Communists. 

Mr. BARNES. Mr. Speaker, I yield 3 
minutes to the gentleman from Flori- 
da (Mr. FASCELL). 

Mr. FASCELL. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, I rise in strong support 
of House Concurrent Resolution 290. 

At the outset, I want to commend 
the gentleman from Maryland, the 
chairman of the Subcommittee on 
Western Hemisphere Affairs, Mr. 
Barnes, for his sponsorship of this 
timely expression of congressional sen- 
timent regarding the mining of Nicara- 
gua’s ports and territorial waters. 

Yesterday, the Committee on For- 
eign Affairs met for most of the day in 
open and closed session with the Hon- 
orable Kenneth Dam, Deputy Secre- 
tary of State, on the decision by the 
United States to limit its accession to 
the jurisdiction of the International 
Court of Justice for a 2-year period 
with respect to complaints against the 
mining and other U.S. activities in 
Central America. 

As a result of the testimony, the 
overwhelming majority of the commit- 
tee members, 32, were convinced that 
the mining of Nicaraguan ports and 
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territorial waters is not in the best in- 
terests of the United States. 

The mining is not supported by 
many of our friends and allies; it en- 
dangers innocent third country com- 
mercial shipping. Finally, it under- 
mines longstanding U.S. support for 
the principles of international law and 
order and for the international organi- 
zations which are designed to promote 
these principles. 

Mr. Speaker, I urge the adoption of 
the resolution. 
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Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the decision to bring 
up this nonbinding resolution will 
allow this body to vent its hysteria and 
extract the maximum political mileage 
from this issue without having to 
come up with a realistic plan to pro- 
tect America’s fundamental interests 
in Central America. Let us hope that 
after the recess, the furor over Nicara- 
gua will have died down. Maybe cooler 
heads will prevail. At that time, we 
can give serious consideration to the 
facts such as: 

Nicaragua continues its massive mili- 
tary buildup, Soviet equipment and 
supplies continue to pour into that 
country. The number of Cuban advis- 
ers has recently increased. Their revo- 
lution without frontiers is still being 
exported to El Salvador and Hondu- 
ras. The Sandinistas are the trouble- 
makers of the region. Should their ag- 
gressive efforts succeed in the long 
run, the Congress may be faced with 
even more difficult decisions. 

Central America is a vital region 
that matters to us. It sits astride vital 
sealanes and the strategic Panama 
Canal. A Communist takeover in Cen- 
tral America would be a disaster for 
our country. The struggling democra- 
cies in the region would fall one by 
one. Millions of refugees would flood 
into our country. Our southern flanks 
would be vulnerable. I think that we 
can all agree that our Nation has in- 
terests in that strategic region which 
is so close to our shores. 

This entire issue has become politi- 
cized. This is round 1 of the battle. We 
all know that the mining has stopped 
and will not continue. The political 
symbolism of this resolution is obvi- 
ous. It is designed to gain a political 
advantage during this election year. 
What do the opponents of the Presi- 
dent’s policies in Central America pro- 
pose? Do they really believe that 
building a fence around El Salvador is 
the answer? Do they really understand 
what their constant attacks on our 
Government's policies in the region 
are doing to our efforts? Do they want 
those small countries to go down the 
tube? What does the majority believe 
our national interests are in that area? 
I have yet to see a comprehensive ap- 
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proach describing how they would 
solve the problems in that region. 
What do they think America’s real in- 
terests are down there? What are they 
willing to accept for Central America? 
It is easy to criticize, but what would 
they do? Frankly, I do not think they 
know. 

Let me read a brief excerpt from a 
recent editorial in the Wall Street 
Journal: 

Should the U.S. stand idly by as Central 
America is turned over to communist totali- 
tarians? Is the Democratic Party really 
going to take the pro side of that proposi- 
tion before the voters in November 1984. 
... From the utterances of its potential 
nominees and Congressional spokesmen, the 
Democrats are getting ready to go over the 
same cliff again. 

I ask all of my colleagues to serious- 
ly weigh our choices on this issue and 
think what I have said. As Americans 
who love our country, we must some- 
how come together and decide what 
we as a nation are going to do in Cen- 
tral America. 

As a body, we must think of the big 
picture in American foreign policy. We 
must think of our long-term goals and 
objectives in the region. We must 
define them, and work toward that di- 
rection. We must come together and 
support some national goal in that 
region. We must do more in our role as 
legislators than merely find fault and 
take things apart. Let us hope that 
after our return, we can work together 
in search of America’s best interests in 
this hemisphere. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from California (Mr. LAGo- 
MARSINO) a member of the committee. 

Mr. LAGOMARSINO. I thank the 
gentleman for yielding this time to 
me. 

Mr. Speaker, I rise to express my 
strong concern about the wording of 
this resolution, more for what it does 
not say. 

The resolution before us takes the 
actions of the anti-Sandinista rebels 
and U.S. support for them out of con- 
text of Soviet-Cuban-Nicaraguan sub- 
version of its neighbors, It ignores the 
crime and only condemns the punish- 
ment. 

The resolution has as its purpose the 
condemning of U.S. action against 
Nicaragua, although it does not specif- 
ically say so. 

Why is there no resolution, or lan- 
guage in this resolution, condemning 
Nicaraguan attacks on its neighbors? 
Is Nicaraguan aggression acceptable? 
Is indirect aggression by Nicaragua, 
the Soviets and Cuba through subver- 
sion all right but U.S. response is not? 

Why is there no resolution condemn- 
ing the assassination of five elected 
members of the Salvadoran Assembly 
by leftist guerrillas armed by Nicara- 
gua? 

Since this resolution is merely a non- 
binding sense of the Congress resolu- 
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tion, I suppose most people believe it 
is a cheap vote. A more accurate de- 
scription would be: cheap shot. It 
allows an attack on the administration 
without those leading the attack 
having to take any responsiblity for 
their actions. And under this resolu- 
tion lets them turn a blind eye to the 
actions of Soviet-Cuban-Nicaraguan 
aggression in the region. 

In the motion to recommit, language 
will be proposed that directly links 
prohibiting further mining of Nicara- 
guan waters provided that Nicaragua 
ceases all use of its territory for sub- 
version of its neighbors. A vote against 
the motion to recommit is a vote in 
favor of continued Nicaraguan subver- 
sion. 

The report of the House Intelligence 
Committee last May clearly stated 
that Nicaragua and Cuba supply the 
Salvadoran insurgents with “arms, am- 
munition, financing, logistics, and 
command-and-control facilities.” Yet, 
somehow, that fact always seems to 
get lost in the discussion of who is 
doing what to whom. The United 
States is not acting in a vacuum in 
Central America. It is reacting. It is re- 
acting to a serious and dangerous 
threat to our vital security interests in 
this hemisphere. 

It is both foolish and irresponsible 
to leave to the Soviets the initiative 
for determining what happens in this 
region. The Nicaraguans are using 
their territory to subvert its neigh- 
bors. We in this body should be work- 
ing with the administration to stop 
that activity. 

The issues raised by this resolution 
cannot be neatly packaged in one sen- 
tence saying Nicaraguan waters should 
not be mined. All that has gone before 
in the last 5 years has to be considered 
as well. The Sandinistas made a pledge 
to the OAS that it would, “establish 
full observance of human rights” and 
a “broadly representative democratic 
government,” that there would be 
“the first free elections our country 
has known in this century.” That 
pledge should be honored. 

Also, instead of arguing who was in- 
formed and when, and with what in- 
formation, we should be looking at 
what actually has occurred. The ad- 
ministration advised the Congress last 
September that its case for covert aid 
to the anti-Sandinista rebels was based 
on the principle that the rebels should 
continue to harass Managua as long as 
Managua is harassing U.S. friends in 
the region. Interdiction of arms is still 
part of the policy, and certainly trying 
to discourage the continued shipment 
of arms by the Soviets to Nicaragua is 
a useful component of that policy. The 
actions taken by the anti-Sandinista 
rebels fall completely within the 
guidelines of the case presented to the 
Intelligence Committees, not to men- 
tion the fact that the Intelligence 
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Committees were also informed of the 
mining activities. 

The description of the mines and 
their potential to cause damage show 
they are not designed to sink ships but 
rather to discourage the flow of Soviet 
arms into Nicaragua, The mines have 
not caused death and destruction, but 
death and destruction have been the 
result of Nicaragua support for the 
guerrillas in El Salvador. That is what 
we should be condemning. Guerrilla 
mines are going off in El Salvador and 
are injuring people and property. 

Finally, those who criticize U.S. ac- 
tions in withdrawing this issue from 
the jurisdiction of the World Court 
conveniently ignore the fact that the 
Soviets refuse to allow any issue to be 
the subject of the compulsory jurisdic- 
tion of the World Court. Italy, France, 
West Germany, and other states also 
refuse such jurisdiction, so the United 
States is not setting any precedents 
with its action here. 

With all that has been said about 
this resolution, the transparent politi- 
cal nature of its intent should be kept 
clearly in mind. I imagine many people 
will go ahead and vote for the resolu- 
tion since it is merely an expression of 
the sense of Congress and the adminis- 
tration has indicated the mining is no 
longer taking place. The principle of 
not permitting any further mining 
may be appropriate, but only in the 
context that what Nicaragua is doing 
and has done to subvert its neighbors 
and betray its own people is the reason 
for the mining in the first place. 

Mr. BARNES. Mr. Speaker, I yield 2 
minutes to the gentleman from Geor- 
gia (Mr. FOWLER). 

Mr. FOWLER. I thank the gentle- 
man for yielding this time to me. 

Mr. Speaker, as one who is certainly 
not sympathetic to the aims of the 
Sandinista Government and who cer- 
tainly shed no tears over the demise of 
the Somoza Government, I think it is 
important at the outset of this debate 
to debunk those accusations of either 
partisanship or one-shot, slingshot ap- 
proaches on this important matter. 

First of all, it is nonpartisan because 
the other body acted yesterday, the 
exact wording of this resolution, by an 
84-12 vote to say to the administra- 
tion, “We shall not continue to mine 
those harbors,” a majority of both 
parties supporting that resolution. 

Second, if you will recall, this House 
last year voted twice to say to the U.S. 
Government that it is not in our best 
interest to conduct a unilateral war in 
Nicaragua, and this House twice voted 
to end all funding—all funding—for 
this war that has been deemed coun- 
terproductive and not in the best in- 
terest of the United States of America. 

We are hearing from a lot of experts 
on Nicaraguan policy and a lot of ex- 
perts on El Salvadoran policy. I hope 
that we will hear tonight from some 
people who care about what is the best 
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policy for the United States in achiev- 
ing peace and stability in Central 
America. 

When will we work with our allies? 
The West Germans have said, “Please 
stop the war.” The French have said, 
“Please stop the war.” The Contadora 
countries, Panama, Venezuela, Colom- 
bia, Mexico, have said we cannot 
achieve our purposes unless we stop 
the war. 

This resolution is only a continu- 
ation of the decision that this House 
made last year, and it should be sup- 
ported. 

The SPEAKER pro tempore (Mr. 
NATCHER). The Chair would like to call 
to the attention of the Members in the 
House that under the rules, referring 
to a vote in the other body is not per- 
missible. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Virginia (Mr. WHITEHURST). 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. WHITEHURST. I yield to the 
gentleman from New York. 

Mr. SOLOMON. I thank the gentle- 
man for yielding. 

Mr. Speaker, I have just asked the 
gentleman to yield for the purpose 
that I am trying to locate Chairman 
Bo.Lanpd because I just waived my time 
to speak, because I had some questions 
to ask him. If the gentleman is in the 
Chamber or in the back of the Cham- 
ber, if he would please come out, I 
would like to be the next speaker and 
ask him some questions, if I could. 

Mr. WHITEHURST. I thank the 
gentleman from Michigan (Mr. 
BROOMFIELD) for yielding this time to 
me. 

Mr. Speaker, there are two words to 
describe this resolution—feckless and 
myopic. The question I raise is: Have 
the proponents learned none of the 
lessons of the 20th century? Permit 
me to recall for this Chamber tonight 
the words of Winston Churchill in the 
1930’s. “Listen,” he told a hushed 
House of Commons. “I think I hear 
something. Don’t you hear it? Yes, it’s 
quite clear now. It is the tramp of 
boots crunching the gravel of parade 
grounds and splashing through rain- 
soaked fields. It is the sound of 2 mil- 
lion Germans and 1 million Italian sol- 
diers.” 

I would paraphrase, if I could those 
words tonight. The sounds from Cen- 
tral America are the hushed com- 
mands of guerrilla captains in the for- 
ests along the Salvadoran border—the 
throb of engines of red-flag ships bear- 
ing an ever-increasing arsenal of weap- 
ons to Nicaragua—the drone of Cuban 
aircraft ferrying arms and advisers— 
tightening the hold of Marxism on its 
hemispheric beachhead. 

Are we really as deaf to these sounds 
as Churchill’s colleagues were to the 
menace of their day? 
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I cannot help but compare the blind 
haste to pass this mischiefmaking res- 
olution with the procrastination in 
passing the military aid package so 
desperately needed to stave off disas- 
ter in El Salvador. 

We have wrangled over the most 
modest sums needed to assure the 
barest necessities for Salvadoran 
forces to conduct military operations 
against Marxist guerrillas and insure 
the success of free elections in that 
country. 

Even now the aid to them and anti- 
Sandinista forces is in jeopardy while 
debate spins on endlessly. 

We continue to procrastinate with- 
out a thought about the consequences 
of what this delay will mean for the 
survival of democracy in El Salvador, 
but we rush pell mell to condemn an 
action undertaken against an enemy 
whose deceit and cynicism are 
matched only by his ruthless pursuit 
of subversion and conquest. 

This resolution may not be binding 
on the President, but it is as clear a 
signal of encouragement to our en- 
emies as this House can send. 

It is hardly a question of whether or 
not it should be defeated. It should 
never even have been a subject of 
debate. 
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Mr. BARNES. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from Michigan (Mr. WoLPE). 

Mr. WOLPE. Mr. Speaker, in a few 
moments we will be voting on this res- 
olution and I do not think there is any 
doubt that this body will be respond- 
ing, as the other body did, to repudiate 
the decision of the President to mine 
the harbors of Nicaragua. 

The vote that occurred in the other 
body stunned the Nation 2 days ago, 
but that vote occurred on an over- 
whelming bipartisan basis. The public 
sentiment that has been expressed on 
this issue, manifested within the Con- 
gress, is very clear. The American 
people understand that the decisions 
that have been made by the Presi- 
dent—both to mine Nicaraguan waters 
and to reject the world court’s juris- 
diction over any American actions in 
Central America—do violence to Amer- 
ican principles and traditions, under- 
mine American interests worldwide by 
alienating our closest friends and 
allies, and are directly counterproduc- 
tive in terms of our goals within Cen- 
tral America. Moreover, there is a 
growing fear within the Congress and 
throughout the Nation that what we 
are really witnessing is a very danger- 
ous escalation of America’s military in- 
volvement in Central America, an in- 
exorable march toward war in the 
region. 

But the real question this evening is, 
how will the administration respond to 
this expression of congressional and 
national sentiment? 
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The administration can either use 
this crisis as an opportunity to under- 
take a fundamental reexamination of 
American goals, objectives, and pur- 
poses in Central America, or it can 
continue with its policies that threat- 
en to deeply divide our country at a 
time when national unity could not be 
more important. 

I hope the administration, rather 
than responding angrily and defensive- 
ly and with an eye to scapegoating and 
blame throwing, will use this moment 
to begin the kind of fundamental reex- 
amination of the administration’s poli- 
cies that in the final analysis will be 
the only way we will be able to achieve 
the kind of broad-based bipartisan 
consensus that we all seek. 

The reexamination that I fervently 
hope the President will have the cour- 
age to undertake must focus not only 
on the immediate questions of policy— 
what we should or should not be doing 
in Central American—but also on the 
broader question of the increasing lack 
of credibility of the administration, 
both before Congress and the Ameri- 
can people. 

One reason Members of Congress 
have reacted so angrily to the Presi- 
dent’s recent decisions is because of 
the feeling that this administration 
simply has not leveled with the Ameri- 
can people. Time and time again in 
recent months—both in Lebanon and 
in Central America—we have been told 
that one set of events was occurring, 
only to discover—after the fact—that 
the truth was indeed quite different. 

We will all recall the extraordinary 
deception that occurred in the admin- 
istration’s handling of the Lebanon de- 
bacle. We now know that at the same 
time that the President was accusing 
Members of Congress who came call- 
ing for the withdrawal of the Ameri- 
can marines of wanting “to surrender” 
the administration war in the process 
of implementing the President’s earli- 
er decision to withdraw those troops. 

And the history of our involvement 
in Central America has been no differ- 
ent. I am sure that most Members will 
remember the Washington Post 
exposé of the fabrications contained 
within the first “White Paper” re- 
leased by Secretary of State Haig 
almost 3 years ago, purporting to link 
the unrest and violence in Central 
America exclusively to Cuban and 
Soviet activities in the region. This 
was followed by the shock of the 
House and Senate Select Intelligence 
Committees who thought that they 
had authorized a small effort to assist 
roughly 500 Contras in the interdic- 
tion of arms flowing from Nicaragua 
to El Salvador, and then discovered 
that the CIA had undertaken a far 
more massive effort to arm and sup- 
port a force in excess of 12,000. Then, 
Members of Congress had to uncover 
through on-site inspection what we 
are actually undertaking in Honduras, 
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and found to their surprise that the 
United States is engaged in the devel- 
opment of a permanent military pres- 
ence in that country. This was fol- 
lowed by the disclosure that, contrary 
to administration claims that our 
troops have no combat role in El Sal- 
vador, American aircraft are engaged 
in combat reconaissance missions in 
support of Salvadoran Air Force 
bombing missions. And now we have 
the most recent example of this ad- 
ministration’s dissembling in its testi- 
mony and public accounts respecting 
the mining of Nicaragus harbors. 

Mr. Speaker, this deception must 
end. The overwhelming bipartisan 
condemnation of the mining should 
send a clear message to the adminis- 
tration that its policies are fundamen- 
tally out of step with the will of both 
parties in Congress. I am hopeful that 
the administration will take advantage 
of this opportunity to reassess its poli- 
cies in Central America. The need for 
a new approach was recognized too 
late in Lebanon. I am only hopeful 
that the President will act to avoid a 
similar failure in Central America. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Florida (Mr. Youn), a member of the 
Permanent Select Committee on Intel- 
ligence. 

Mr. YOUNG of Florida. Mr. Speak- 
er, last evening when I learned about 
the introduction of this resolution and 
the fact that it had been referred to 
two committees of the House and al- 
though a member of one of those two 
committees I was just learning about 
the introduction of that resolution 
when it was actually before the Rules 
Committee, I thought to myself, this 
must really be something important 
but I could not think what matter 
might be so important that it required 
Intelligence Committee action and 
Rules Committee action and Foreign 
Affairs Committee action, all in the 
same afternoon. 

You know what I thought it was? I 
thought it was a resolution condemn- 
ing the Soviet-Cuban naval exercise 
that is taking place in the Caribbean, 
in the Gulf of Mexico. A naval exer- 
cise which actually brought Commu- 
nist warships up through the Gulf of 
Mexico to within 75 miles—not of 
Florida, but within 75 miles of the 
coast of Louisiana. The reason I 
thought it might be a resolution like 
that was because I recall being in the 
House Chamber one night when 
United States naval forces, along with 
our allies in the Caribbean area, were 
severely criticized by some of our col- 
leagues for performing that exercise in 
our own area and so I naturally 
thought they just wanted a chance 
now to get back at the Soviets for run- 
ning their naval exercise in our area 
but that is not what this resolution is. 
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But that was not the case. When all 
the haste was behind us, all of a 
sudden I realized what the resolution 
was the same resolution that is before 
us tonight. 

Many of the remarks our colleagues 
have made about the resolution have 
been critical of the administration and 
the President and his policies, and 
that is all right. In our system we have 
a right to criticize our President. 

In fact, if we have a real criticism, 
we have an obligation to criticize the 
President; but let me tell you what we 
are neglecting this evening in this 
debate. We are not just debating the 
policies of the President of the United 
States, Mr. Speaker. We are debating 
the policies of the President of the 
United States and of the Congress of 
the United States. 

Now, you just cannot run and hide 
now and try to cover up the fact that 
Congress was also involved in this deci- 
sion. 

Mr. Speaker, the people of our coun- 
try have a right to know that mining 
of the Nicaraguan harbors falls within 
the guidelines for this operation, this 
formerly covert operation that was es- 
tablished by the House Committee on 
Intelligence and acquiesced in by the 
House of Representatives. 

The Intelligence Committee estab- 
lished its intent in intense debate at 
that committee and the transcript of 
that debate was read to the House of 
Representatives in a secret session 
dealing with covert activities last year. 

Mr. Speaker, I do not make these 
comments to be critical of any of my 
colleagues. I make these comments so, 
No. 1, the American people realize 
that Congress played a role in allow- 
ing the mining of the harbors. Wheth- 
er you like it or not, we played a role. 
When we deal with issues of national 
defense, national security intelligence, 
we have an obligation, yes, to be part 
of that process; but what we have to 
finally recognize is that once you 
make a decision and set a course, it is 
not in the best interests of our country 
to zig zag, back and forth, changing 
the rules from day to day. You just 
cannot do that here, any more than 
we did in Lebanon. 

You know, I heard criticism of the 
President’s policy of sending marines 
to Lebanon. I opposed sending marines 
to Lebanon in the first place, but this 
House of Representatives led the 
charge to give him legislative author- 
ity to keep them there for 18 months. 
That gives us a large part of the re- 
sponsibility for what happened or 
what did not happen in Lebanon. 

Now, it might be good politics to 
come out against something at a par- 
ticular time when it looks like it is a 
propitious time to do that; but my 
friends and my colleagues, the inter- 
ests of our Nation have got to come 
before the interests of our politics. 
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Let me tell you what is going to 
happen. Over the years as a member 
of the Intelligence Committee, and it 
is a real privilege to serve on that com- 
mittee, with the chairman, the gentle- 
man from Massachusetts, (EDDIE 
BoLanpD), who is an outstanding chair- 
man, and the ranking member, the 
gentleman from Virginia, (KEN ROBIN- 
SON), and all the members who are 
really dedicated to preserving the 
United States of America as we know 
it today. Those of us who serve on 
that committee are well aware that 
last year alone the Soviet Union spent 
almost $4 billion in their active meas- 
ures campaign, their active measures 
campaign which is a well-organized, 
well-definded effort to make the 
United States look bad in the eyes of 
the world, to undermine our credibil- 
ity with our allies and to plant the 
seeds of suspicion and mistrust right 
here at home with our own constitu- 
ents. 

The SPEAKER pro tempore. The 
time of the gentleman from Florida 
has expired. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 1 additional minute to the gen- 
tleman from Florida. 

Mr. YOUNG of Florida. Mr. Speak- 
er, what I am afraid is going to 
happen, and history convinces me this 
is going to happen in the weeks and 
the months and the years to come, 
some of the accusations that we have 
seen and heard over this business of 
mining the harbors of Nicaragua are 
going to become part of the Soviet 
active measures campaign. There is 
nothing we can do about it. What we 
say here is public. It belongs to the 
people and they are going to use it, 
make no mistake. 
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And they are going to use it to plant 
the seeds of suspicion and mistrust 
and to do those other things that go 
along with their forgeries and their 
counterfeiting and the other things 
they do in their campaign to discredit 
the United States. 

Unfortunately I am not given the 
time now to argue the merits of why it 
is we have got to stop the Soviet- 
Cuban-Nicaraguan expansion in the 
Caribbean area. Actually that point 
should already be so well established it 
should require no debate anyway. 

Mr. Speaker, when dealing with sen- 
sitive matters important to the United 
States, it is important to not get com- 
mitted until you know you are right. 
Then once a decision is made, a course 
set, a commitment made, do not make 
the serious mistake of changing the 
rules in the middle of the engagement. 

So in that context, Mr. Speaker, let 
me say again that the people of Amer- 
ica have a right to know that mining 
of the Nicaraguan harbors, right or 
wrong, falis within the guidelines for 
this operation that were established 
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by the House Committee on Intelli- 
gence and acquiesced in by the House 
of Representatives of the United 
States. 

Mr. BARNES. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from Arkansas (Mr. ALEXANDER). 

Mr. ALEXANDER. Mr. Speaker, as I 
watched the television series this week 
depicting the life of George Washing- 
ton, I was reminded of the principles 
upon which our great Nation was 
built, and of the strength of purpose 
that has led us through difficult times 
throughout our history. 

I was also reminded of the griev- 
ances of the American Colonists 
against George III who supported ter- 
rorism against them causing death, 
disruption, and destruction in Amer- 
ica. 

This week the people and their rep- 
resentatives in Congress are outraged 
to learn that our President has person- 
ally ordered acts of war against Nica- 
ragua, acts similar to those that our 
forefathers fought against to achieve 
their freedom more than 200 years 
ago. Ronald Reagan’s actions have 
been appropriately characterized as il- 
legal, deceptive, and stupid. 

But equally important is the ques- 
tion that has not been asked, and that 
is: Mr. Reagan, what kind of people do 
you think Americans are? Do you be- 
lieve, Mr. President, that we are a 
nation of outlaws, a nation of decep- 
tive people unworthy of the great tra- 
ditions we have inherited from our 
forefathers: The principle of the rule 
of law, respect for the territorial integ- 
rity of foreign nations, and the right 
of self-determination of people orga- 
nized within a nation seeking to im- 
prove their way of life, to improve 
their standard of living. 

Mr. President, I believe the answer 
to that question is that our people are 
worthy, but you, Mr. President, have 
committed an outrageous act against 
the dignity of a civilized nation that 
we represent. 

OUR LEADERS MUST REDISCOVER THE PRINCIPLES 
OF THE AMERICAN REVOLUTION 

Mr. Speaker, Members of Congress 
of both political parties and both 
Houses have been disillusioned by 
President Reagan’s escalation of ag- 
gression in Central America. 

It is now dismayingly clear that the 
President is interested neither in a bi- 
partisan policy toward Central Amer- 
ica, nor in a peaceful solution to the 
problems in El Salvador, Nicaragua, 
and elsewhere. 

Mr. Reagan’s most recent decision— 
to mine the harbors of Nicaragua—is a 
transgression against principles of na- 
tional sovereignty and freedom of 
navigation for which Americans have 
risked their lives in the past to pro- 
tect. 

I share in the outrage of the Ameri- 
can people and of Congress and of the 
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world community over an action which 
Senator Barry GOLDWATER, the con- 
science of true American conservatism, 
has described as a violation of interna- 
tional law and as an act of war. 

Mr. Goldwater wrote to William 
Casey, the Director of Central Intelli- 
gence: 

Bill, this is no way to run a railroad and I 
find myself in a hell of a quandary. . . . The 
President has asked us to back his foreign 
policy when we don’t know what the hell he 
is doing? Lebanon, yes, we all knew that he 
sent troops over there. But mine the har- 
bors in Nicaragua? This is an act violating 
international law: It is an act of war. For 
the life of me, I don’t see how we are going 
to explain it. 

But, this most recent action by Mr. 
Reagan is merely the culmination of a 
whole series of reckless aggressions 
which threaten our position in the 
world and our influence with our sister 
nations and which undermine the 
principles of the American revolution 
itself. 

By his contempt for congressional 
authority, Mr. Reagan has become a 
national scofflaw. By virtue of his offi- 
cial acts of terrorism and indifference 
to world opinion, he is becoming an 
international outlaw. Our duty today, 
in the name of the American people, is 
to inform Mr. Reagan in no uncertain 
terms that he is answerable on both 
counts. 

Earlier, I quoted words from the 
Declaration of Independence which 
made it clear that Mr. Reagan is be- 
having toward our sister nations in the 
Americas in the same misguided way 
that King George III behaved toward 
the American colonies. And, I would 
call to Mr. Reagan’s attention words 
spoken in 1775 in the British House of 
Lords by the Duke of Richmond, a 
conservative member who advised 
George III in the following terms: 

You may spread fire, sword, and desola- 
tion, but that will not be government... 
No people can ever be made to submit to a 
form of government they say they will not 
receive. 

It is high time for Mr. Reagan to 
face the fact that the peoples of Cen- 
tral America will not receive govern- 
ments dictated to them from North 
America. And no amount of fire, 
sword, and desolation can make them. 
Until we bring our actions in line with 
the reality of the American Revolu- 
tion, which is the source of the desire 
for self-determination in Central 
America, there will be no government 
down there, only chaos and suffering 
and the opportunity for alien ideolo- 
gies to wean our friends away from us. 

Mr. Reagan is not an evil man, but 
rather one whose personal popularity 
is known to all of us. But his policies 
are dangerously outmoded and con- 
trary both to constitutional govern- 
ment in this country and to peace in 
the world. His policies represent more 
than a mistake. They are a fundamen- 
tal misreading of history. 
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The problems in Central America 
present America with a crisis—a crisis 
which now threatens to saddle this 
Nation with the second foreign policy 
debacle of recent months and with 
shame in the eyes of other nations as 
well. 

Our task today is to remind the 
President and his designates and sur- 
rogates and his war-gaming advisers 
that he—and they—are not above the 
law. We must repudiate Mr. Reagan 
for a policy that is illegal, deceptive, 
and dumb. 

Our task tomorrow will be to re- 
shape our mistaken policies in con- 
formity to the American way which 
should begin with a rediscovery of the 
principles of the Founding Fathers 
and to the actual shape of history that 
is taking form in the real world of 
today. 

Mr. Reagan’s essential error is to be- 
lieve in the fixations of a different 
age—one characterized by the East- 
West conflict and the Cold War. He 
has too literally believed in the advice 
of Henry Kissinger, whom I quote: 

Nothing important can come from the 
South. The axis of history starts in Moscow, 
goes to Bonn, crosses over to Washington, 
and then goes to Tokyo. What happens in 
the South is of no importance. 

Mr. Chairman, it is clear the events 
in our time are indeed historic in the 
South and that this history is of cru- 
cial importance to us in America— 
indeed, is of American origin. I refuse 
to concede with Mr. Kissinger that the 
axis of history starts in Moscow, 
among the tired old men and broken- 
down dogmas of the Kremlin. 

I believe instead that the axis of 
democratic history, that our Govern- 
ment is pledged to uphold, began in 
Philadelphia in 1776 with our own 
Declaration of Independence, and it is 
this history which Mr. Reagan’s un- 
speakable actions cannot be reconciled 
with. 

The President’s acts of war are re- 
pugnant to the principles of the Amer- 
ican Revolution—violations of the ter- 
ritorial integrity of a sovereign nation 
and the right of self-determination. It 
must be condemned by the Congress. 
But, the destiny of America will con- 
tinue to be uncertain. Our people will 
continue to search for direction until 
our leaders relearn the principles of 
democracy, of freedom, of human de- 
cency upon which our great Nation is 
built. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2% minutes to the gentleman 
from Kansas (Mr. WINN). 

Mr. WINN. Mr. Speaker, I rise in op- 
position to House Concurrent Resolu- 
tion 290. While, in the Foreign Affairs 
Committee yesterday I voted for this 
bill in order to get it to the floor, I 
want to make clear my opposition to 
it. 

The purpose of U.S. covert action in 
Nicaragua is to prevent the Nicara- 
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guan subversion of neighboring states 
such as El Salvador, Honduras, and 
Costa Rica. Closing off the flow of 
arms from Nicaragua to El Salvador is 
key to achieving that goal. This flow 
of arms and Nicaraguan efforts to 
decide the political fate of its neigh- 
bors by violence are clear violations of 
international law. To reduce the flow 
of arms, it is necessary to limit their 
transport by sea—hence the mines—as 
well as by land. 

I believe that ending Nicaraguan in- 
terference in the affairs of Honduras 
and El Salvador is an important goal. 
It is achievable and it is worth some 
risks. The risks to the United States in 
mining the port are significantly less 
than those we will face should we 
permit Nicaraguan subversion to con- 
tinue. I believe it would be much more 
worthwhile today to debate those risks 
in a clear-headed and calm fashion 
than to make specious charges of ille- 
gality against the U.S. Government. 
Indeed, I have heard no compelling ar- 
guments that U.S. actions in the 
mining of the Nicaraguan port were il- 
legal. Moreover, the administration 
followed all requirements in notifying 
Congress of its actions in Nicaragua. 

I would urge my colleagues here 
today to turn their attention to the il- 
legality and the danger of Nicaraguan 
actions against neighboring States 
friendly to the United States and to 
consider effective ways to deter Nica- 
raguan aggression against those 
States. I would remind them that Hon- 
duras and Costa Rica are Democracies 
and that El Salvador has a real chance 
for democracy—much greater than 
does Nicaragua under its current 
regime. I would urge my colleagues to 
look at these issues in a clear-headed 
and nonpolitical manner. We must 
look to the long-term protection of de- 
mocracy in Central America. 

Mr. BARNES. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from Iowa (Mr. LEACH). 

Mr. LEACH of Iowa. Mr. Speaker, I 
rise in support of the resolution of the 
gentleman from Maryland (Mr. 
BARNES), but I feel compelled to regis- 
ter frustration at the irresolution im- 
plied in its wording. As this House well 
understands, a sense of the Congress 
resolution is nonbinding on the Execu- 
tive. It would be far better to strike 
the first nine words of the resolved 
clause and establish as the law of the 
land, rather than as merely an opinion 
of Congress, that no funds be appro- 
priated to the Executive for violating 
the rule of law. The phrasing of the 
resolution brought before this House 
today leaves this Member with the 
sickening feeling that the opposition 
in Congress is concerned more with 
making a political than policy point, 
and that too many in Congress want 
to criticize, but not take responsibility 
for the foreign policy of the United 
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States. This “have your cake and eat 
it, too” approach to foreign policy 
does not reflect well on the dignity of 
this body. 

Nevertheless, it is imperative for 
Congress to register its opposition to 
administration policies in Central 
America in whatever ways are appro- 
priately made available, and in this 
context the Barnes resolution deserves 
support. 

Of fundamental concern in the 
debate today are three basic issues: 
The merits of U.S. policy in Central 
America; the administration’s ap- 
proach to international law and con- 
flict resolution in general; and the ad- 
ministration’s decisionmaking process 
and its implications for constitutional 
government. 

From a policy perspective, the ad- 
ministration is today in the ironic posi- 
tion of arguing that Nicaragua must 
respect the rights of its neighbors but 
that we ourselves are not bound to re- 
spect the rights of ours. In El Salva- 
dor, we stand foursquarely against 
forces which are armed and financed 
from abroad who would shoot their 
way into power. In Nicaragua, we 
stand foursquarely with such forces; 
we are the financiers of anarchy. 

In embracing these tit for tat poli- 
cies, we have lowered ourselves into 
the gutter with the violence prone rev- 
olutionaries we so loudly condemn and 
in the process have undercut the 
moral imprimatur upon which U.S. 
policy in El Salvador is based. Subver- 
sion to halt subversion, terrorism to 
stop terrorism is of dubious legal or 
moral validity. As profoundly, this 
state-sponsored terrorism appears not 
only to be counterproductive in the 
region, but of such a nature to spark a 
general breakdown in international 
order. The conduct of foreign affairs is 
always controversial, but seldom have 
both our ideals and our actions been 
so thoroughly problematic. 

For decades there has been debate 
about whether the United States 
should play the role of policeman for 
the world, with some arguing that it is 
a chore for which we lack either a 
legal imprimatur or adequate re- 
sources to undertake. But a new di- 
mension to this debate is implicit in 
the administration’s recent assertions 
about Central America. 

The decision of the administration 
to suspend, for 2 years, U.S. accept- 
ance of the compulsory jurisdiction of 
the International Court of Justice 
with respect to disputes concerning 
Central America drives a stake into 
the heart of the rule of law. It symbol- 
izes a ragged retreat from post-World 
War II U.S. commitments to interna- 
tional law and international organiza- 
tions. 

The decision to suspend the world 
court's jurisdiction followed closely on 
the heels of another U.S. decision last 
week to veto a UN Security Council 
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resolution which condemned the 
mining of the Nicaraguan harbors. 
Even our closest ally, Great Britain, 
abstained rather than vote with us 
against that resolution. The wagons 
are apparently being drawn in a tight- 
er and tighter circle around the White 
House. Neither the views of Congress 
nor a decent respect for the opinions 
of mankind seem to matter when 
failed policies are escalated. 

The administration seems to be sug- 
gesting that not only will we play the 
role of policeman for the world, but 
rather than enforcing the law, the 
interventionist cops we are funding in 
Central America are themselves above 
the law. 

The most fundamental issues of 
world politics today are, in the first in- 
stance, how we contain and constrain 
weapons of mass destruction, and in 
the second, how we can best advance 
the rule of law. To refuse to submit 
disputes to the World Court and abide 
by arbitration decisions of that body is 
to deny our heritage. Would not a 
more profound and persuasive Ameri- 
can policy encompass going to the 
International Court of Justice and 
filing a cross complaint against Nicara- 
gua and its activities in El Salvador. 
Dispute resolution based on court 
briefs holds more potential for peace 
than the escalation of terrorism for 
which we can no longer deny partial 
responsibility. 

But at issue in our Nicaraguan 
policy is not just the niceties of inter- 
national law. Our own constitutional 
processes demand that first and fore- 
most the executive obey the law. Here, 
as my colleagues will recall, a year and 
a half ago this body adopted by an un- 
ambiguous margin of 411 to 0 the so- 
called Boland amendment, which spe- 
cifically enjoined the Central Intelli- 
gence Agency and the Department of 
Defense from furnishing military as- 
sistance to groups “for the purpose of 
overthrowing the Government of Nica- 
ragua or provoking a military ex- 
change between Nicaragua and Hon- 
duras.” Seven months later, this 
House was confronted with a painful 
situation where the chairman of the 
House Select Committee on Intelli- 
gence openly confirmed that U.S.-sup- 
ported covert action against Nicaragua 
strayed beyond the bounds of U.S. law. 
Anyone who accepted administration 
sophistry that assistance to groups at- 
tempting to overthrow a foreign gov- 
ernment does not represent an effort 
on our part to overthrow that govern- 
ment can also accept the existence of 
the tooth fairy. Every Member of this 
body, whether or not supportive of the 
notion that covert action against Nica- 
ragua may be efficacious, should have 
been morally incensed that the law of 
the land had been so cavalierly disre- 
garded. 

Now administration spokesmen come 
to us and suggest that they resent 
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public discussion of an event—the 
mining of Nicaraguan ports—which 
the distinguished chairman of the 
Senate Intelligence Committee, Mr. 
GOLDWATER, describes as an act of war. 
They plead that we not pull the rug 
from under efforts to make the Nica- 
raguan Government uncomfortable. 
To accept this plea is to abdicate con- 
gressional responsibilities in the face 
of executive preemption, to turn a 
blind eye to the rule of law and our 
own constitutional process. 

This body has an obligation today 
not simply to assess policy, but to 
review as well the decisionmaking 
process in which policy is formed. Sen- 
ator GOLDWATER has expressed a cer- 
tain pique at not having been fully no- 
tified of an action that has so far even- 
tuated not only in casualties on a 
Soviet ship but damage on a vessel of 
our oldest ally, France. 

Of greater consequence, it seems to 
me, is not prior notification of a com- 
mittee, but prior authorization by 
Congress as a whole of acts of war. 
The Constitution does not distinguish 
between overt and covert wars. The 
President has no constitutional man- 
date to attack a foreign country with- 
out explicit authorization from Con- 
gress. Analogies to Vietnam are often 
facile, but as we look at the mining of 
Haiphong it is interesting to note that 
the decision was made in an open fash- 
ion with full public debate. In the Nic- 
araguan incident, Lloyds of London re- 
ceived earlier notification than Con- 
gress, and those in Congress who were 
consulted were obligated not only not 
to tell the public but not to talk with 
their own colleagues. 

It is difficult not to conclude that 
our foreign policy is becoming increas- 
ingly elitist, if not authoritarian. A bi- 
partisan foreign policy can only be es- 
tablished with bi-institutional sanc- 
tion. On trial in this country at this 
time is not only a particular policy but 
the Constitution itself. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Michigan (Mr. SILJANDER). 

Mr. SILJANDER. Mr. Speaker, 
there is a political fever that seems to 
have hit us in the House Chamber, 
even though this resolution has been 
termed noncontroversial. We are at a 
boiling point in ideology and philoso- 
phy and political approach. We have 
used this opportunity to manipulate 
and to posture. 

What has caused this fever of sick- 
ness? What has caused and motivated 
us and the detractors to a near mad- 
ness on this issue of mines in the 
harbor of Nicaragua? 

What has stimulated the outcry of 
terrorism, acts of war, and abridging 
international law? 

It has been the freedom fighters 
placing concussion mines in the 
harbor of Nicaragua, that is what has 
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caused this entire controversy. And 
why? Because with their attempting to 
discourage further shipments of arms 
by the Soviets, the Cubans, and 
others, and in Nicaragua to help con- 
tinue the exportation of revolution 
throughout Central America. 

What type of mine invoked this hot- 
tempered activity on the floor? A type 
that are handmade. They are concus- 
sion-type mines. They are not made to 
sink ships or to kill or destroy human 
life, but they are made rather to be 
noisy, to be smoky, and to simply 
damage ships, in an effort to detract 
ships from coming into the harbors of 
Nicaragua. 

Yet the same voices crying about 
harmless mines of this type voted for 
land mines, and M-16’s, grenades, and 
rockets that, yes, have killed human 
beings. 
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Using mines to interdict arms trans- 
ported by land was justified in their 
mind. What is the difference of halt- 
ing arms shipments on land or by wa- 
terway? The difference is obvious. It 
leaves a major void in the waterways 
to continue the shipments into Nicara- 


gua. 

And the real difference is perceived 
political vulnerability by the adminis- 
tration of this country. 

Where are the voices of human dis- 
gust when the FMLN, the leftists in 
Salvador who are being supplied by 
the arms shipment through Nicara- 
gua, blew up bridges and dams, poi- 
soned waterways, threatened farmers 
with death if they dared produce food 
for those starving in that Third World 
country, destroyed powerplants, dis- 
rupting energy to hospitals and other 
crucial critical care facilities. And in- 
timidated a population not to exercise 
their free right to vote. 

More specifically and more directly, 
where are the hot fevers and outcries 
of the atrocities of human rights viola- 
tions and the broken promises of an il- 
legal Government of Nicaragua. They 
made promises in 1979 before the 
OAS. What have they responded with? 
Ask the Miskito Indians, and their 127 
churches that have been burned to the 
ground by the Nicaraguan Govern- 
ment. They have been forced into 
work camps such as Cukra Hill, where 
there are 12,000 Miskito Indians work- 
ing in sugar cane camps with one 
doctor visiting once per week, very 
little food and medical attention and 
the camp was built to accommodate 
800. 

It has also caused a refugee crisis of 
Miskito Indians fleeing tyranny and 
genocide, in Honduras. What of the 
promises of elections that have never 
been kept; the promise of free labor 
unions received no response; the 
North Bulgarians have come in to 
train the subversion of the labor 
unions. Freedom of speech is unheard 
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of; and what of the promised freedom 
of religion. Why do you not ask the 
Jews that have fled Nicaragua about 
the freedom of religion? Ask the Pope 
who was insulted when he traveled 
through that country. And the ser- 
mons by ministers required to be re- 
viewed first by the state. And ask the 
press of their freedoms; there is only 
one voice of the press, and that being 
by the Government. 

Where is the cry to take the Sandi- 
nistas to the World Court for their 
atrocities, for their violations of 
human rights and promises made and 
broken? Why has there not been a 
fever from the membership in this in- 
stance? Why has there not been an 
upset fever? In Nicaragua today there 
are 9,000 Cubans, 2,000 Soviet bloc ad- 
visers, the PLO and the Libyans, all 
working and training an army of over 
105,000 to grow to an estimated 
250,000? 

The present level of 105,000 is more 
than all the Central American coun- 
tries combined. Obviously, their inten- 
tions are more than simply defensive. 
I hope the Members have placed the 
mining issues in perspective, of the 
overall picture of the revolutionary ex- 
portation of arms in the backyard of 
the United States. And many in this 
Congress have a two-track policy and a 
two-track mind. 

When it suits their interests and 
their political goals, interdiction of 
arms is acceptable. But where there is 
a political forum to exploit the same 
are opposed to this interdiction. 

Just what are the fever addicts de- 
manding? Their real motivation beside 
political is to cut all funds to the Con- 
tras which would allow the Marxist 
Sandinistas to freely export arms and 
revolution thoughout the Americas. 

The results would force the United 
States to commit troops to protect our 
own borders. Either we assist the free- 
dom fighters now or fight the rebels 
ourselves later. 

Mr. BARNES. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from Oklahoma (Mr. McCurpy). 

Mr. McCURDY. Mr. Speaker, in 
recent days the administration has 
complained that it has not been receiv- 
ing bipartisan support for its foreign 
policy. I would submit that in order to 
achieve bipartisan support, you must 
have a policy that can be supported by 
the American people. 

Second, Mr. Speaker, I think it is ex- 
tremely unfortunate that our Govern- 
ment has decided to withdraw from ju- 
risdiction of the International Court 
of Justice in regard to U.S. involve- 
ment in Central America because it is 
important that America stand as a 
nation of laws. We simply cannot have 
selective application of laws. 

Finally, Mr. Speaker, I would submit 
that this reckless and counterproduc- 
tive policy undermines American and 
congressional support for emergency 


April 12, 1984 


aid to the people and the Government 
of El Salvador. 

I urge passage of the resolution. 

Mr. BADHAM. Mr. Speaker, will the 
gentleman yield? 

Mr. McCURDY. I yield to the gen- 
tleman. 

Mr. BADHAM. The gentleman is a 
member of the Armed Services Com- 
mittee. Was the gentleman present 
this morning when the CIA briefed 
that committee? 

Mr. McCURDY. If the gentleman 
will yield back, I am also a member of 
the Intelligence Committee and it has 
received briefings on this issue. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Louisiana (Mr. LIVINGSTON). 

Mr. LIVINGSTON. Mr. Speaker, 
House Concurrent Resolution 290 is ill 
conceived and is contrary to the na- 
tional security interests of the United 
States. 

I would love to see some of the 
overly abundant righteous indignation 
displayed by some in this House ap- 
plied to just one of the many truly in- 
defensible acts committed by the San- 
dinista Communists. If only we could 
harness this outpouring of offended 
sensibilities for the true victims of this 
sordid episode, the people of El Salva- 
dor and the rest of Central America 
who are trying to hold elections, im- 
plement democracy and escape the 
armed forces of the Cubans and the 
Sandinistas. 

The Soviets and their surrogates are 
shipping arms to the Sandinistas who 
in turn export those arms to Commu- 
nist terrorists in El Salvador. Those 
terrorists used the arms to assassinate 
five members of the Salvadoran con- 
stituent assembly, an off-duty Ameri- 
can Naval officer picking up his girl- 
friend on a Salvadoran campus, Red 
Cross workers and captured govern- 
ment soldiers. 

They also use these arms, more gen- 
erally speaking, to wage a war that ev- 
eryone around them is against. The 
Communist terrorists are a tiny minor- 
ity of political criminals who have vir- 
tually no support from their fellow 
countrymen in El Salvador; that from 
Archbishop Rivera y Damas, who 
spoke when we were observing the 
elections last month. 

This resolution is sheer madness and 
you can believe that the brutal, cyni- 
cal Sandinistas, Pope hecklers that 
they are, are laughing their antisemi- 
tic heads off and celebrating what will 
be a glorious propaganda coup when 
we pass this resolution. 

Without the introduction of one 
single U.S. soldier into combat against 
them, the Sandinistas had begun to 
feel the pressure from us and the rest 
of their neighbors against their revo- 
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lution without frontiers. They had 
begun to feel the strength of justice. 

With this resolution today we re- 
verse our progress against totalitarian 
rule by the Sandinistas in Central 
America, and I only hope that not too 
many freedom-loving Central Ameri- 
can people will die because of it. 

Failure of the United States in Con- 
gress, particularly this House which is 
the consistent offender, to support 
others who would fight to protect 
themselves and us, all fellow Ameri- 
cans, is lunacy. 

We are talking about Central Amer- 
ica, not Central Europe, Central Africa 
or Central Asia, but Central America. 
In the eloquent testimony before the 
Appropriations Subcommittee on For- 
eign Operations, Adriana Guillen, a 
former Sandinista official and report- 
er for the newspaper La Presna in 
Nicaragua, reminded us that Nicara- 
gua is the key to Central America. 

She said, “As long as you focus all 
your attention on El Salvador you will 
not resolve what you want to resolve. 
What I am telling you is when we 
went to Managua, Nicaragua, on July 
19, 1979, the first slogan that went 
through the radio, controlled by the 
Sandinistas immediately, was that if 
Nicaragua won El Salvador would win. 
That means that since that moment, 
all efforts were put on taking El Salva- 
dor by the guerrillas, which is a Marx- 
ist-Leninist-led guerrilla group.” 

We are moving in this House down a 
dangerous road to isolationism. How 
we can do that with respect to coun- 
tries literally in our back yard is 
simply beyond me. 

I sincerely hope that such conduct is 
beyond the American voters as well. 

Let us defeat this resolution today 
and thereby maintain our focus on 
Nicaragua and the terrorist revolution 
she is waging in El Salvador and the 
rest of Central America. 
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Mr. BARNES. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts (Mr. Stupps). 

Mr. STUDDS. Mr. Speaker, I would 
like to echo the refrain mentioned a 
moment ago by the gentleman from 
Georgia (Mr. FowLER) when he said, 
he reminded us, in vain apparently, 
given the ensuing debate here, that we 
are not here to discuss the policies of 
El Salvador, the right or the left in El 
Salvador. We are not here to discuss 
the policies of Nicaragua, under the 
Samoza government or the Sandinista 
government. And we are most certain- 
ly not here to discuss the policies of 
Cuba or the Soviet Union. 

We are here to debate that for 
which we in this Chamber have re- 
sponsibility, the policies of the United 
States. 

It has been suggested that somehow 
the resolution before us constitutes, I 
believe it was called, a partisan effort 
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to embarrass the President of the 
United States. And I would suggest 
that it is just possible that the Presi- 
dent has managed to embarrass the 
United States by losing sight of what 
distinguishes us from our adversaries 
around the world. 

It was Lenin, not Jefferson, who sug- 
gested that the ends justify the 
means. It is this Nation, not the Soviet 
Union, that prides itself historically 
on being a nation of laws, not of men. 
If there is a consistent theme in the 
history of the United States from our 
first decade as a nation, it is a respect 
for the freedom of transit on the high 
seas. 

The first time we went to war was 
over that question. In the 1790's, with 
the Barbary pirates. We went to war 
again in 1812 with the British over 
that question. And one of the factors 
that drew us into World War I was the 
Germans’ contempt for freedom of the 
seas. 

We are engaged, Mr. Speaker, in an 
act of war. We have been told in com- 
mittee yesterday that we are “observ- 
ing the international rules of mining.” 

Now I ask you, what has happened? 
If this Chamber is concerned about 
deficits, let me suggest that what has 
been squandered in the past few 
months by this policy is the moral cap- 
ital of the United States. So what if 
the Soviet Union does not respect the 
International Court of Justice. We are 
not the Soviet Union. And that is the 
point before us. And that is precisely 
why this resolution should be adopted. 

Mr. BARNES, Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania (Mr. KosTMAYER). 

Mr. KOSTMAYER. Mr. Speaker, 
the hour is late and many Members 
more senior and more eloquent than I 
hae spoken on this issue, but I feel 
compelled to rise briefly because of 
what I think is at stake in this Cham- 
ber tonight. And that Mr. Speaker 
really is what kind of a country we 
are. 

This is not a Nicaraguan issue. This 
is not a Cuban issue. This is not a Rus- 
sian issue. This is an American issue, 
and distinctly so. Nor is the issue mili- 
tary aid to El Salvador or even wheth- 
er the Salvadorans should be permit- 
ted to interdict weapons coming into 
their country. Of course they should 
be 


The issue is only one single, solitary 
issue, and that is the rule of law. 
There are legitimate disputes between 
Nicaragua and her neighbors. There 
are legitimate disputes between Nica- 
ragua and our own Government. 

The issue is how will those disputes 
be resolved. The gentleman from New 
York (Mr. Kemp) earlier said that we 
condemn our country by supporting 
this resolution. 

We do not condemn our country, nor 
do we applaud the Sandinistas. We 
recognize the rule of law. And it is the 
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regard that we have in this country 
for the rule of law that has been our 
strength at home and around the 
world. That is as true tonight as it has 
been throughout the life of the Re- 
public. 

And what is at stake is not aid to El 
Salvador, not whether we like or dis- 
like the Sandinistas. I do not like 
them. What is at stake is whether or 
not our country, the United States, 
will obey the rule of law, in good times 
as well as bad. 

When we adopt this resolution we 
honor the rule of law and we honor 
our country. 

Mr. BARNES. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from New Jersey (Mr. TORRI- 
CELLI). 

Mr. TORRICELLI. Mr. Speaker, I 
do not rise to speak of Nicaragua. I 
rise to speak instead of America. 

Yesterday Members of the Congress 
asked about the mining of harbors in 
Nicaragua. We were told of a list of 
Soviet actions around the world, as if 
they could ever constitute an excuse 
for the actions of a free people. 

Yesterday the Congress asked of the 
jurisdiction and of our policy with 
regard to the World Court, a biparti- 
san commitment that has spanned 
three decades. And we were told of the 
actions of the Soviet Union, told of 
the actions of Stalin, as if they could 
ever be a justification for the policies 
of a free people. 

Mr. Speaker, the America of which I 
speak does not ever follow the exam- 
ple of the Soviet Union. It sets a 
standard for all the world. 

Tonight our America stands alone, 
separated perhaps for the first time in 
my lifetime from the Governments of 
France, of Britain, of our NATO allies. 
It is time for the people of our country 
to ask themselves why at this time we 
stand alone. And it is time to send a 
message, a message that in this coun- 
try law is supreme. 

It is time as well, Mr. Speaker, to 
send a challenge to ourselves, a chal- 
lenge to this President, a challenge to 
the President not to lose Central 
America. For every action that sup- 
ports a dictator, for every action that 
would seem to condone a death squad, 
for every mining of a harbor, we do 
not present an obstacle to the Soviet 
Union, we present an invitation, and 
an invitation we dare not make. 

Mr. BARNES. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. LEVINE). 

Mr. LEVINE of California. Mr. 
Speaker, earlier this evening we were 
urged by one of our colleagues to re- 
member that it was in large part the 
responsibility of the Congress which 
has given the President both the au- 
thority that he has in Central America 
and the authority that he received in 
Lebanon. 
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But according to this President in 
recent days, it has been the very dis- 
cussion of foreign policy issues in this 
Congress which have undermined his 
policies. 

I think that it is important for us to 
understand, Mr. Speaker, that in light 
of President Reagan’s irresponsible 
conduct in foreign policy, it is essential 
for this Congress to speak and to act. 

In light of the inconsistent state- 
ments that we have heard from this 
President with regard to what he is 
doing in Nicaragua, I think we must 
ask whether we have a President who 
knows what he is doing in Lebanon or 
in Central America. 

In Central America, Mr. Speaker, 
nobody in this Chamber, I do not 
think any responsible citizen in this 
country, wants to see Communist dic- 
tatorships. We all want democracies in 
Central America. We all want democ- 
racies in the region. 

But perhaps one of the greatest 
tragedies of this President’s policy in 
Central America is that in the name of 
a rigid anticommunism, this President 
has perhaps become Fidel Castro’s 
best ally in Latin America. The mining 
of Nicaraguan waters perhaps makes 
this point most clearly. President Rea- 
gan’s reckless and irresponsible poli- 
cies have united even our closest allies 
in criticizing American actions. 
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I commend my distinguished col- 
league, the gentleman from Maryland, 
my distinguished colleague from Flori- 


da, the chairman of the Foreign Af- 
fairs Committee, and my distinguished 
colleague from Massachusetts, the 
chairman of the Intelligence Commit- 
tee, in bringing this matter to the 
floor. It gives us an opportunity to 
send an important message to our 
President that we in the Congress 
want to return to the rule of law and 
to a policy which will gain the support 
of our Latin American neighbors. 

Mr. Speaker, the vote we are about 
to cast on House Concurrent Resolu- 
tion 290, which expresses the sense of 
the Congress that no appropriated 
funds shall be used to mine the ports 
or territorial waters of Nicaragua, is 
an important one. It is important be- 
cause how this body votes will deter- 
mine whether we choose blindly to ac- 
company the Reagan administration 
down its path to war in Central Amer- 
ica, or whether we choose to say 
enough is enough, you have gone too 
far, and we will allow you to go no fur- 
ther in pursuit of your dangerous and 
misguided policy. 

I have been an opponent of the 
Reagan administration's Central 
America policy because it is basically 
flawed. Relying too heavily on mili- 
tary solutions, it has overlooked the 
root causes of the problems in the 
region. While I have found that policy 
both dangerous and frightening, never 
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have I found it more so than over the 
last 10 days, during which a series of 
chilling revelations have been dis- 
closed. They are: that U.S. personnel 
are being used on reconnaissance mis- 
sions over El Salvador to assist the 
Salvadoran Army in combat with the 
guerrillas; that U.S. personnel are 
being used to mine the harbors and 
territorial waters off Nicaragua; and 
that the Secretary of State has placed 
this country above the law by with- 
drawing it from the jurisdiction of the 
World Court with respect to disputes 
with Central American nations. 

Last week during debate in the other 
body on providing military assistance 
to the Contras in Nicaragua, it was re- 
peatedly assured that the Contras 
were not engaged in efforts to over- 
throw the Government of Nicaragua. 
The other body was repeatedly told 
that the Contras were not conducting 
a war to destroy the economic infra- 
structure of that country. The Presi- 
dent himself sent a letter to the other 
body assuring it that the United 
States did “not seek to destabilize or 
overthrow the Government of Nicara- 
gua; nor to impose or compel any pati- 
cular form of government there.” 

If it is not the policy of this country 
to destroy the economy of Nicaragua 
or to overthrow its government, what 
is ‘the Reagan administration hoping 
to accomplish by mining its ports? The 
administration has long professed that 
it is trying to halt arms shipments 
through Nicaragua to El Salvador. But 
we have yet to see evidence of these 
arms shipments, and the mines have 
been indiscriminately blowing up our 
allies’ ships. 

And what of the administration’s de- 
cision to withdraw the United States 
from the jurisdiction of the World 
Court? Can this administration be so 
naive as to think that such activity 
would be condoned by this body, and 
be allowed to go on unnoticed and 
without comment? Has this adminis- 
tration really deluded itself into think- 
ing that we are so lacking in political 
will and sense regarding anything 
having to do with Central America 
that we would allow this kind of activi- 
ty to continue, even though it violates 
both U.S. and international law? 

What has become of the peaceful 
pursuit of solutions to disputes? What 
has become of the art of diplomacy? 
What has become of our cherished 
belief in the adherence to the rule of 
law? 

How can we, who have engaged in 
this act of terrorism, for that is what 
it is, condemn terrorism by others? 
Who are we to hold other countries to 
the very standards from which we 
have excused ourselves? 

We must consider our reponsibility 
as a nation and as a member of the 
world community. This is not an issue 
of whether we approve or disapprove 
of the policies of Nicaragua. There is 


April 12, 1984 


much to criticize about the policies of 
the Sandinista government, which has 
not brought promised elections to its 
people. Yet, we must reaffirm our 
commitment to a government that 
functions under the rule of law. 

And let us look to the future for a 
moment. There have been two espe- 
cially disturbing reports in the news- 
papers recently about possible future 
administration action regarding Cen- 
tral America. 

On April 8 the New York Times ran 
a story, “U.S. Said to Draw Latin 
Troops Plan.” The lead sentence said: 

Senior officials in the Reagan administra- 
tion say that contingency plans are being 
drawn for the possible use of U.S. combat 
troops in Central America if the current 
strategy for defeating leftist forces in the 
region fails. 

And on April 10 a Washington Post 
headline read, “CIA Views Minelaying 
Part of Covert ‘Holding Action.’” The 
first line read: 

The CIA views its involvement in the 
laying of mines in ports off Nicaragua as 
part of a holding action until its covert war 
against that country’s leftist Sandinista gov- 
ernment can be stepped up if President 
Reagan wins reelection, according to senior 
administration officials. 

The contents of these stories have 
been repudiated in an April 10 White 
House statement. But why should we 
believe that statement when there 
seems to be a pattern of deception on 
the part of the administration with re- 
spect to its intentions and policy in 
Central America, and in other areas of 
the world as well, for that matter. 

If this is where President Reagan is 
leading this country now, I shudder to 
think of what we can expect if he is re- 
elected. His policies are dangerous, 
frightening, and terribly misguided. 
Let us take a strong stand against 
them. It is our responsibility to do so. 
I urge my colleagues to vote for the 
resolution before us. 

Mr. BARNES. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Califor- 
nia (Mr. FAZIO). 

Mr. FAZIO. Mr. Speaker, I would 
like to thank the subcommittee chair- 
man, the gentleman from Maryland 
(Mr. Barnes), for his leadership on 
this and so many other issues. 

Mr. Speaker, the issue we address to- 
night goes beyond the mining of the 
harbors of Nicaragua. It speaks direct- 
ly to a policy that favors military solu- 
tions over diplomatic efforts to reduce 
violence and oppression in Central 
America—whether perpetrated by the 
left or the right. And it speaks to a 
blindness in our national administra- 
tion—a blindness that encompasses 
their inability to understand how our 
covert aid does nothing but buttress 
the growing paranoia and resultant 
authoritarianism of the Sandanista 
government. 
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We have dramatically legitimized 
the charge that Yankee imperialism is 
on the march and that that threat re- 
quires every Nicaraguan to put aside 
their dissent or criticism of the gov- 
ernment and face the continuing tradi- 
tional threat from the north. 

Our only hope in Central America is 
to negotiate respect for common bor- 
ders under the Contadora-led peace 
process. Our subversion is not only 
contrary to our basic traditions, it is 
counterproductive in our efforts to 
promote democracy in the region. It is 
terribly destructive of our place in 
world opinion, most importantly 
among our allies; most importantly, it 
is absolutely devastating to our own 
self-respect. 

We should overwhelmingly pass this 
resolution and dedicate ourselves to 
promotion of—not the flaunting of 
international law. 

Mr. BARNES. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from Florida (Mr. SMITH). 

Mr. SMITH of Florida. Mr. Speaker, 
woeful indeed is the day that we will 
take a simple resolution that deals 
with a single, specific subject and turn 
it into a foreign policy debacle, not a 
debate. 

The resolution merely calls for a ces- 
sation of mining the harbors of a 
country with which we are not at war. 
The resolution does not condemn or 
condone. The resolution does not pro- 
vide comfort for Nicaraguans, nor does 
it provide in any way comfort for any 
of those who would espouse their 
cause. 

I am very, very capable, as many in 
this Chamber are, of distinguishing 
one from the other. 

Woeful is the day indeed that we 
should stoop to tie our morality and 
our actions to those of the Nicara- 
guans, whose basest instincts are to re- 
press the people we would like to see 
have freedom and democracy. But 
mining is not the way to accomplish 
that. 

The more you commit these types of 
acts, the more you give that base gov- 
ernment the ability to continue to re- 
press their own citizens and give them 
more aid and comfort by being able to 
castigate the United States for what 
they do. 

We have the moral high ground, we 
have, in my estimation, the right to 
criticize; but not when we put mines in 
the harbors of countries with which 
we are not at war, even though we dis- 
agree, even though we do not like 
their policies, even though we believe 
that they are the basest form of perse- 
cutors of human rights, which they 
are. 

I urge you to support this resolution. 

Mr. BARNES. Mr. Speaker, may I 
inquire how much time we have re- 
maining on this side? 

The SPEAKER pro tempore. The 
gentleman from Maryland (Mr. 
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Barnes) has 35 minutes remaining; the 
gentleman from Michigan (Mr. 
BROOMFIELD) has 27% minutes remain- 
ing. 

Mr. BARNES. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from Connecticut (Mr. GEJDEN- 
SON). 

Mr. GEJDENSON. Mr. Speaker, I 
rise in support of the resolution. 

As we take a look at this debate we 
need to view ourselves as the world 
views us. It was President Reagan but 
several weeks ago who condemned the 
Iranian Government for its attempt to 
overthrow the Government of Iraq be- 
cause of the grave differences that the 
Ayatollah Khomeini has with the gov- 
ernment of Saddam Husayn. 

President Reagan said it was wrong 
for the Iranian Government to try to 
impose its will as to what government 
the Iraqis should have. 

Today we are presented with an ad- 
ministration which feels that it has 
the right to try to arm a rebel army to 
overthow the Government of Nicara- 
gua. 

What we face here is not simply a 
policy that is wrong; it is a policy that 
has been failing for some time. It is a 
policy that is working against Ameri- 
ca’s best interest not simply in Nicara- 
gua but throughout all of Latin Amer- 
ica. 

As we argue for the Contadora proc- 
ess and for peaceful negotiations this 
mining gives our words a hollow ring, 
as hollow a ring as this administration, 
which demands elections in Nicaragua 
but does not seem so concerned about 
them in Chile or in Guatemala. 

What we see in the policymaking ap- 
paratus of the Reagan administration 
is a failure, a failure to be able to reas- 
sess whether a policy is working or 
not. It is similar in many ways to what 
we saw in Lebanon. “Whether the 
policy works or not, continue with it. 
If it is not working, simply increase 
it.” 

This is a policy that is working 
against the best interests of America. 
The American people would be out- 
raged if another country had mined 
Boston Harbor or any other of our 
ports. It is a policy that humiliates us 
as Americans and a policy that is 
doomed to fail. 

I urge support for the resolution. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York (Mr. SOLOMON). 

Mr. SOLOMON. I thank the gentle- 
man for yielding. 

Mr. Speaker, I wonder if the distin- 
guished chairman of the Intelligence 
Committee would answer just a couple 
questions, and also my distinguished 
neighbor. 

Mr. Chairman, I would just like to 
ask a couple of questions. I serve on 
the Foreign Affairs Committee, and I 
am somewhat knowledgeable but I am 
not completely knowledgeable of the 
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chronology of events, and certainly 
those Members who serve on neither 
your subcommittee nor the House For- 
eign Affairs Committee do not have 
any of the information about these 
chronology of events, and I would just 
like to ask you: When did the staff of 
your subcommittee know of the 
mining, the first date? Do you recall 
that? 

Mr. BOLAND. If the gentleman will 
yield, let me respond to the gentleman 
by saying that I will deal with those 
particular questions when I am given 
time by the distinguished gentleman 
from Maryland (Mr. BARNES). 

I will deal specifically with it. I will 
spin off all of the rhetoric on this 
issue and just indicate precisely when 
the Intelligence Committee came 
within possession of the facts. 

You know, I am familiar with the 
old smoking gun routine, “What did 
you know, when did you know it, what 
did you do about it?” So why do you 
not let me respond in good time, and I 
will do it, I think, to your satisfaction. 

Mr. SOLOMON. I will be glad to re- 
spect the chairman, and I will do that. 

Mr. Speaker, let me just say this: 
From the information that I have, it 
seems to me that we, Members of this 
Congress—I know myself and others— 
were aware of the mining efforts back 
in late January. Here we are, in the 
middle of April—going on toward the 
end of April—and the truth of the 
matter is that nobody said anything, 
nobody filed a complaint, and yet, like 
in Lebanon, all of you gentlemen 
voted, like I did, to put the marines in 
Lebanon and leave them there for 18 
months. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. Let me just contin- 
ue for one more thing. 

And then we turn around and we cop 
out. I say “we.” The Wall Street Jour- 
nal says that we cop out and we pull 
the marines out, right or wrong. 

Now, not too long ago we all voted— 
not all of you, but a majority of this 
House voted—for covert activity to do 
exactly what we are doing, to interdict 
arms going into El Salvador. We the 
Congress voted for that—$24 million. 
And we knew that we were going to 
interdict them by land and air and sea. 

Well, as Henry Hype said before: 
What are we going to do? Are we going 
to put the Missouri out there and 
blockade their harbors? No. But the 
truth of the matter is that you gentle- 
men knew that those three harbors 
were mined a long time ago. Nothing 
was ever said. And yet you knew it. 
Here we are, 6 weeks later, now 
making a political statement here. I 
think it is wrong. 

I just got back my questionnaire 
from over 20,000 constituents, and I 
think this bears out what this is all 
about. I asked the question: “Is 
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Ronald Reagan doing a good job?” 
Seventy-one percent of the people 
said, “Yes.” 

And then I asked the next question: 
“Is Congress as a whole doing a good 
job?” And 70 percent of the people 
said, “No.” And this is the reason why 
they said “no”: Because we play poli- 
tics with the national security of this 
country. 

Mr. BARNES. Mr. Speaker, I yield 1 
minute to the distinguished gentle- 
woman from Maryland (Ms. MIKUL- 
SKI). 

Ms. MIKULSKI. Mr. Speaker, I was 
stunned this week to learn of the Cen- 
tral Intelligence Agency’s mining of 
Nicaraguan harbors, and I was equally 
appalled to learn that President 
Reagan had approved the mining. 

The covert mining of the harbors of 
any foreign country by the United 
States raises serious questions about 
possible violations of international 
law. We must practice what we preach 
with respect to the law. That is why I 
am voting today in support of the res- 
olution forbidding the use of U.S. 
funds to “plan, direct, execute, or sup- 
port the mining of the territorial 
waters of Nicaragua.” 

U.S. involvement in countries such 
as Nicaragua and El Salvador would 
better serve our interests by promot- 
ing democracy rather than mines and 
bullets. Public funds of our country 
should not be used to fund secret wars 
in other countries. 

U.S. dollars should be spent dredg- 
ing Baltimore’s harbor, not mining 
Nicaraguan harbors. In my years in 
Congress I have consistently and ag- 
gressively opposed all covert military 
aid against Nicaragua and I will con- 
tinue to oppose such aid. 

The mining of the Nicaraguan har- 
bors by the Reagan administration 
was a bellicose and belligerent act that 
threatened civilian navigation and the 
lives of sailors from any nation that 
trades with Nicaragua. 

Mr. Speaker, the mining of the Nica- 
raguan harbors, combined with other 
recent covert military actions taken by 
the Reagan administration, make it 
impossible for us to speak out against 
world terrorism and aggression when 
we ourselves are endangering the wa- 
terways used by ships taking food and 
medical supplies to needy children. 
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Mr. BARNES. Mr. Speaker, I yield 1 
minute to the gentleman from Tennes- 
see (Mr. GORE). 

Mr. GORE. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, I simply wanted to re- 
spond to the last speaker on this side, 
the gentleman from New York, who 
suggested that members of the Intelli- 
gence Committee knew about this op- 
eration and did nothing about it; com- 
paring it to the debacle in Lebanon. I 
would remind my colleagues that 
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members of the Intelligence Commit- 
tee have voted for 2 years to cut off 
the money to carry out the Contra op- 
eration inside Nicaragua of which this 
is a part, and as recently as this 
Wednesday, the money was cut out 
again. The full House has gone along 
with us, and the money was restored 
when the other body insisted upon it 
and came out of conference victorious, 
and I think that record should be 
clear. 

Second, I hope my colleague is not 
suggesting that members of the Intel- 
ligence Committee should immediately 
go to the press with every item that is 
disclosed during the hearings and as a 
result of the questions that we ask of 
the adminstration. We try to deal with 
that information in a responsible way; 
we have come to the floor in a respon- 
sible, deliberate way, and tried to 
advise our colleagues that this whole 
thing is a mess and ought to be cut 
off, and it is now more clear than ever 
that it is indeed a misguided venture 
which should be stopped. 

Mr. BROOMFIELD. Mr. Speaker, 
may I inquire as to the time remain- 
ing? 

The SPEAKER pro tempore. The 
gentleman from Michigan (Mr. 
BROOMFIELD) has 24% minutes; the 
gentleman from Maryland (Mr. 
BARNES) has 31 minutes remaining. 

The Chair recognizes the gentleman 
from Maryland (Mr. BARNES). 

Mr. BARNES. Mr. Speaker, I yield 1 
minute to the gentlewoman from New 
York (Ms. FERRARO). 

Ms. FERRARO. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, I rise in support of the 
resolution to block the CIA from 
future mining of the harbors of Nica- 


ragua. 

The issue had been raised that this 
resolution is nonbinding, that is, it 
would not really shut off funding for 
the mining operations. I join in think- 
ing that fact unfortunate. I wish this 
were a binding resolution. I wish that 
by passing this resolution, we could be 
assured that the United States of 
America would commit no further acts 
of war in Central America. 

Unfortunately, that is not the case. 
The CIA’s not-so-secret war in Nicara- 
gua has expanded greatly, compound- 
ing the problems of that small coun- 
try. There is no reliable indication, 
with or without this resolution, that 
the expansion and escalation will not 
continue. 

I want to add my voice to those who 
have spoken before me tonight about 
this country’s respect for the rule of 
law. Respect for the law is what this 
country is all about; it is what makes 
us different from, and better than, 
those who violate international law 
whenever it suits their purpose. 

What kind of argument is it to say it 
is all right for the United States ille- 
gally to mine the ports of Nicaragua 


April 12, 1984 


because the Soviets shot down KAL 7, 
or invaded Afghanistan, or anything 
else. Is that the standard by which we 
will measure our actions? Anything 
that is not quite as bad as what the 
Soviets are doing is good enough for 
us? 

I do not think so. I think the United 
States is supposed to stand for more 
than that. The world is a dangerous 
enough place. A responsible, interna- 
tional-law-abiding United States is 
critical to hopes for peace and stabili- 
ty. If we are going to condemn the So- 
viets, and others, for transgressions 
against international law, we must 
conduct ourselves within the bounds 
set by that law. But not only is this 
policy, this covert war, unworthy of 
the United States. It is also stupid 
and, as the gentleman from Illinois 
has said, ineffectual. It will not work. 
The mining of the harbors of Nicara- 
gua is not like the blockade of Cuba 20 
years ago. Unlike that time of crisis, 
we do not even have the support of 
our own allies. It cannot be continued, 
and it cannot yield the objective 
claimed for it. 

What worries me most about the 
mining of Nicaragua’s ports is not that 
in itself it is illegal, an act of war, and 
doomed to fail. What worries me most, 
as the mother of a 20-year-old son, is 
that it will not mark the end of U.S. 
involvement in the war that rages 
throughout Central America. That, 
Mr. Speaker, is what scares me about 
this administration’s policy. 

Mr. BARNES. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
(Mr. PEASE). 

Mr. PEASE. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, I rise in support of the 
pending resolution. 

What disturbs me so greatly about 
the ClA-supported mining of Nicara- 
guan harbors is not the mining itself, 
not the damage to foreign merchant 
vessels, not the failure to adequately 
consult with congressional commit- 
tees. 

No, what so greatly disturbs me is 
this: 

First, the mining is a violation of 
international law. 

Second, that the Reagan administra- 
tion could think it was being clever by 
unilaterally opting out of jurisdiction 
of the World Court—as if that clever- 
ness could paper over an illegal act 
and public reaction to it. 

Third, that the mining incident re- 
veals a dangerous mind-set in the CIA, 
the Defense Department and the 
Reagan White House. All are appar- 
ently so obsessed with routing Marx- 
ism out of Nicaragua that they believe 
the ends justify the means. They ap- 
parently believe that any act, even an 
unlawful one, is justified if it serves 
the end of fighting Marxism. 
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Mr. Speaker, that is a highly worri- 
some mind set. No one knows where it 
will lead, what acts it will justify in 
the future. 

The last time an American President 
exhibited that mind set—that noble 
ends could justify illegal means—the 
issue was a domestic one, but the epi- 
sode, which we remember as Water- 
gate, was disastrous for our Nation. 
How much more dangerous it will be 
for our Nation if that mind set is ap- 
plied to the international arena. 

Mr. Speaker, Americans thoroughly 
dislike Marxism. But Americans also 
believe in lawful behavior—for them- 
selves and for our Nation. That higher 
standard of morality is what sets us 
apart from our Marxist adversaries. 

Let us adapt this resolution to 
remind President Reagan that we are 
a nation of laws, not of men. 

Mr. BARNES. Mr. Speaker, I yield 1 
minute to the gentleman from Con- 
necticut (Mr. MORRISON). 

Mr. MORRISON of Connecticut. I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I rise in support of this 
resolution and I thank the leadership 
and the committee for bringing it 
promptly to the floor. It seems to me 
that the issue is simple: The issue is 
right and wrong. The United States is 
wrong in its activity of mining the har- 
bors in Nicaragua, and, as with a great 
person who can admit when things are 
wrong, a great nation can admit when 
something is wrong and correct it. 

It is just that strength which has 
made us a strong and great nation 
over all our history; and it is because 
this body has the willingness to face 
squarely this issue of right and wrong 
that we can be strong in the future. 

Mr. BARNES. Mr. Speaker, I yield 1 
minute to the gentleman from Michi- 
gan (Mr. LEVIN). 

Mr. LEVIN of Michigan. I thank the 
gentleman for yielding me this time. 

Mr. Speaker, in the Kissinger Com- 
mission Report, it is said that the na- 
tions of Latin America have authentic, 
local, collective security interests. 
These should be expressed in new 
mechanisms for regional cooperation 
and consultation. Otherwise the temp- 
tations of unilateralism will become 
overwhelming. 

How true. The temptation of unila- 
teralism overwhelmed the Reagan ad- 
ministration when it decided to help 
mine the harbors of Nicaragua. 

This resolution has been called by 
one of its opponents a cheap shot. 
How wrong. 

It is a necessary statement that reck- 
lessness in the name of democracy is 
likely to become democracy’s worst 
enemy. 

Mr. BARNES. Mr. Speaker, I yield 1 
minute to the gentleman from Massa- 
chusetts (Mr. MARKEY). 

Mr. MARKEY. I thank the gentle- 
man for yielding me this time. 
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Mr. Speaker, the issue we are debat- 
ing tonight is a simple one. Will Con- 
gress go on record in opposition to the 
mining of harbors of a foreign nation 
with which we are not at war. 

This policy is not a moral policy, it is 
not an intelligent policy, and it is nota 
legal policy. 

Simply put, it is a crime, and an act 
of war against a nation with which we 
are supposed to be at peace. 

If the administration has evidence 
that the Nicaraguans are exporting 
revolution or supporting terrorism, 
they should come forward to the court 
of international law and make that 
case. 

Instead, President Reagan has put 
us in the role of a criminal, fleeing the 
judgment of a legitimate court of law. 

This is not a proud moment in the 
history of our Nation. 

Do we have so little faith in the 
principles of America that we will 
abandon them at the first sign of 
unrest in our hemisphere? 

Do we not see how ludicrous it is for 
Americans to bemoan Sandinista inter- 
ference in foreign affairs while we are 
financing and directing a war against 
Nicaragua? 

It is time for Congress to tell the 
President that he cannot recruit a pri- 
vate army to wage a private war with- 
out the consent of Congress or the 
American people. 

Yes, Congress will pass this resolu- 
tion tonight, and make a brilliant 
statement of the obvious: that it is 
wrong to attack a nation with which 
we are not at war. 

That is the very least we can do in 
allegiance to our Nation’s honor and 
our to nations principles. 

I will introduce tonight a bill to end 
the U.S. military buildup in Central 
America, to stop all covert operations 
against Nicaragua, and to strictly con- 
dition U.S. military aid to El Salvador 
on democratic reform in that country. 

I urge my colleagues to vote for this 
resolution, and in so doing, to vote to 
uphold the United States and the 
principles on which this great Nation 
was founded. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
South Carolina (Mr. HARTNETT) 

Mr. HARTNETT. I thank the gen- 
tleman for yielding me this time. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. HARTNETT. I yield to the gen- 
tleman from Illinois. 

Mr. HYDE. I thank the gentleman 
for yielding to me. 

Mr. Speaker, I ask the gentleman if 
when the gentleman from Massachu- 
setts (Mr. BoLanpb) gets his time and 
debates, does the gentleman expect 
that he will explain to this House, as 
the chief sponsor of the Boland-Za- 
blocki bill providing overt interdiction 
of the export of arms from Nicaragua, 


9495 


how they planned to accomplish that 
at sea? 

Mr, HARTNETT. I look forward to a 
full explanation from our chairman. 

Mr. HYDE. I do too. I thank the 
gentleman. 

Mr. HARTNETT. Mr. Speaker, I am 
somewhat disturbed tonight to have 
heard the accusations of international 
criminal lodged against this country 
and our President. When a small, 
brave band of people act to prevent 
the spread of terrorism and revolution 
from one nation to other nations, and 
they are allegedly assisted by a great 
nation, I think that is patriotism. 

When I hear my fellow Americans, 
and I ask that rhetorically, refer to 
the President of the United States as a 
criminal, and talk about us seizing the 
moral high ground while Soviet, Marx- 
ist communists seize country after 
country after country, we hold stead- 
fastly to the moral high ground. 

Fight by the Marquis de Queensbury 
rules they say, while the rest gut us 
with brass knuckles and switchblades. 
Yes, I will tell you, it is a disgusting 
day in America when all we can do is 
beat our breast and say, “What horri- 
ble international criminals we Ameri- 
cans are.” Why there are Members of 
this House who have not supported 
the President when he went into Leba- 
non, when he went into Grenada; they 
did not accuse the Soviet Union of 
being international criminals when 
they killed innocent people or the 
Ayatollah Khoemeni when he held 
American citizens for 400 days, or the 
Koreans when they captured our 
Pueblo. But we, the bravest, most be- 
nevolent, kindest, most generous coun- 
try on the face of the Earth is accused 
by its own citizens of being interna- 
tional criminals. 

We do not shoot ourselves in the 
foot when we allegedly support brave 
men and women by mining waters off 
of Nicaragua; we shoot ourselves and 
our country in the heart, my friends, 
when we bring up political garbage 
like this resolution which you have 
before you tonight, written with the 
pens of people who would rather see a 
change in the White House than a 
change in the governing body in the 
country of Nicaragua. 
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Mr. BARNES. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from California (Mr. Minera). 

Mr. MINETA. I thank the gentle- 
man for yielding this time to me. 

Mr. Speaker, the resolution before 
us tonight is terribly important. And 
as we discuss it, let us make it clear 
that we are all in agreement that we 
want to prevent Communist expan- 
sionism. But now, we must ask our- 
selves how best to do that. 

With the mining of Corinto and on- 
going support for Contra activities, 
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this administration is saying “Do it 
our way, or do it no way at all, because 
we will destabilize your government 
and underwrite a rebellion against 
you.” 

This administration has apparently 
adopted terrorist methods in its mili- 
tary approach, because those mines in 
Corinto Harbor do not discriminate be- 
tween military and civilian targets. 
They do not discriminate between a 
Soviet tanker and a local fishing 
vessel—or even a stray water skier. 

Mr. Speaker, these kinds of tactics 
are atypical for America. And that is 
as it should be, because these tactics 
are not only illegal—as the Treaty of 
the Organization of American States 
tells us—they are also self-defeating. 
With these tactics, we repel the people 
of Central America and push them 
into the arms of Cuba and the Soviet 
Union. Right now, administration 
policy is breeding anti-U.S. hatred and 
revolution—not curbing it. 

If the President is determined to 
wage war, let him ask the Congress 
and the people for such a declaration. 

Thus, I call upon my colleagues to 
help end a policy which is both bla- 
tantly illegal and badly self-defeating. 
I urge my colleagues to support this 
resolution and help reverse adminis- 
tration policy in Nicaragua. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Pennsylvania (Mr. RITTER). 

Mr. RITTER. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, had we indulged in 
what we are indulging in tonight prior 
to the declaration of war against the 
Germans and the Japanese in 1941, we 
would not have had an OSS that actu- 
ally worked to foreshorten the Second 
World War perhaps by as much as 5 
years. 

It has been mentioned that what we 
are talking about here tonight is not 
Soviets, it is not Cubans, it is not Nica- 
raguans, it is Americans. How in the 
world can we use those kinds of 
mental gymnastics to place ourselves 
in a vacuum, disregarding events. The 
fact is that in Nicaragua, we are wit- 
nessing the greatest military buildup, 
Soviet-Cuban sponsored, in the history 
of the south of the border region. 

The fact is that the people who we 
support are working against this mili- 
tary buildup and wish to cease this 
military buildup. The people who we 
support are those very people who are 
willing to put their lives on the line 
for principles that the Sandinistas 
promised the OAS. And the people 
who are willing to put their lives on 
the line are the people who will keep 
American troops from one day being 
committed to an area which has 
become a _ Soviet-proxy dominated 
Isthmus of Central America, so close 
to our borders, our front yard. 

The fact remains that the Contras 
are being supported by us so that we 
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one day will not have to go into Cen- 
tral America with our own boys. That 
is what this debate is about tonight. 
That is what the mining of the harbor 
is meant to do. And believe me, had 
the Senate had the time to consider 
this issue, and had it not blown like a 
tornado through the last 48 years, 
they would have had the same heated 
debate as we have here tonight and 
their vote would have been quite dif- 
ferent. 

Mr. BARNES. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York (Mr. SCHUMER). 

Mr. SCHUMER. I thank the gentle- 
man for yielding this time to me. 

Mr. Speaker, I think the arguments 
tonight pretty well can be divided. The 
gentlemen on this side of the aisle are 
saying that the United States must 
have a policy that emulates its princi- 
ples. The gentlemen on this side of the 
aisle say that we are being naive; that 
unless we deal with the Soviets and 
the Cubans in a way they are accus- 
tomed to dealing with the world, we 
will lose. 

The argument splits into a high-road 
approach and a get-into-the-gutter- 
with-the-Soviets approach. My col- 
leagues, we can never, never out-do 
the Soviets in the type of tactics they 
use. They are a closed society. They 
are a relatively amoral society. They 
are a society without a conscience. 

Should we get into the gutter with 
them, they will out-do us. Gentlemen, 
there is no choice. We will only suc- 
ceed by pursuing that high road. If we 
have the confidence in our society as a 
free society, then we can have the con- 
fidence that our high-road approach 
will succeed. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York (Mr. STRATTON). 

Mr. STRATTON. I thank the gentle- 
man for yielding this time to me. 

Mr. Speaker, I rise in strong and em- 
phatic opposition to this resolution. 

I think the majority of the commit- 
tee has overlooked some fairly salient 
points. First of all, we seem to be 
spending a lot of time talking about 
poor, old Nicaragua, but the culprit is 
not Nicaragua, it is the Soviet Union. 
They are the ones who are behind the 
turmoil in Central America, and there 
is no question of who the ultimate 
target is. It is the United States of 
America. 

Second, I think we are spending too 
much energy on whether what we are 
doing to protect American interests in 
the Caribbean should be done by 
covert or by overt means. When the 
fundamental interests of the United 
States are at stake, I do not think it 
makes a great deal of difference. 

Let us not forget that when Adolph 
Hitler declared war on England and on 
Western Europe, a great Democratic 
President, Franklin Roosevelt, knew 
that the ultimate target was America 
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and he did not hesitate to turn over 50 
overage destroyers to England for a 
few sunny Caribbean beaches. 
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It was not legal, but is sure helped 
England and it helped to preserve the 
United States. FDR did not stop there, 
either. He even ordered the U.S. de- 
stroyer command in the North Atlan- 
tic to go to war with the Nazi subma- 
rine fleet. That was also illegal as hell, 
but it saved England and it saved 
America, too. 

FDR knew very clearly who the 
enemy was and he did not hesitate to 
do what he could to stop them. 

Third, let us put this mining oper- 
ation into perspective. Nicaragua is 
steadily becoming another Soviet base 
and arms distribution center in the 
Caribbean, just like Grenada. 

The mines in Nicaragua do not sink 
ships. They have not killed anybody, 
but they sure discourage ship owners 
from bringing Soviet guns, Soviet oil, 
and Soviet ammunition into Nicaragua 
and those are weapons that will not 
kill Salvadorans or fuel that will not 
carry Nicaraguan personnel carriers. 

Let us not forget, after all, that it 
was not until President Nixon mined 
the harbor in Haiphong that Le Duc 
Tho finally agreed to resume the Paris 
peace talks and brought an end to the 
Vietnam war. 

So let us vote down this unrealistic 
resolution and cast our vote for the in- 
terest of America. 

Mr. BARNES. Mr. Speaker, I yield 4 
minutes to the distinguished gentle- 
man from New York (Mr. SoLarz). 

Mr. SOLARZ. Mr. Speaker, the issue 
before us tonight is not whether we 
should or should not engage in covert 
military operations against Nicaragua. 
We have debated that issue in the past 
and we will undoubtedly be debating 
that issue again in the future. 

The issue that confronts us tonight 
is whether it serves the interest of the 
United States to engage in this specific 
operation to mine the ports and har- 
bors in Nicaragua. 

I would suggest, particularly to 
those Members of the House who be- 
lieve that we do have a legitimate in- 
terest in engaging in covert military 
operations against Nicaragua, that 
this particular operation from the per- 
spective of our own national interest is 
both crazy and counterproductive. It 
has not staunched the flow of arms 
into Nicaragua and it has not in any 
way stemmed the flow of arms out of 
Nicaragua. What it has done is to 
unite our European allies, albeit 
against us, rather than for us. It has 
facilitated the emergence of a de facto 
military alliance between France, 
which has undertaken to offer to clear 
these ports and harbors of the mines 
we helped to plant there, and Nicara- 
gua itself, and it has led all of the 
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Contadora countries, whose diplomacy 
we say we are supporting, to criticize 
the United States for undermining 
their diplomatic initative, which is de- 
signed to resolve the conflicts in Cen- 
tral America by peaceful, rather than 
by violent means. 

Mr. KEMP. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLARZ. I am happy to yield to 
my friend, the gentleman from New 
York. 

Mr. KEMP. Mr. Speaker, the gentle- 
man mentioned that the project, this 
covert activity, was crazy. Others have 
called it illegal. Others have called it 
maniacal. 

I wonder if it was so, why was it not 
stopped by the gentleman’s party at 
the intelligence level at which the gen- 
tleman from Massachusetts (Mr. 
BoLanD) operates? Why did he not 
stop it? Could he have stopped it or 
not? 

Mr. SOLARZ. Mr. Speaker, I think 
the gentleman from Massachusetts is 
perfectly capable of answering that 
for himself, but I would simply point 
out to the gentleman that the Demo- 
crats on the Intelligence Committee 
and, indeed, the full House voted to 
terminate the covert operations 
against Nicaragua in their entirety; 
but insofar as this particular operation 
is concerned, it seems to me on the 
face of it very clear that the damage it 
did to the reputation of the United 
States and to our relationship with 
our allies far outweighed the addition- 
al problems it could potentially have 
created for the Government of Nicara- 
gua. In that sense, it was entirely 
counterproductive. 

There is a fundamental difference 
between supporting military oper- 
ations directed against the Govern- 
ment of Nicaragua, if you happen to 
believe that is appropriate, which I do 
not, and supporting activities such as 
the mining of the ports in Nicaragua 
which are likely to wreak physical 
harm against the ships of friendly and 
allied nations. That is an action calcu- 
lated to outrage our allies far more 
than it is to hamper or constrict the 
ability of Nicaragua to export arms to 
other countries in Central America, 
and in that sense I would submit it 
was completely counterproductive to 
our interests. 

Mr. BARNES. Mr. Speaker, I yield 1 
minute to the gentleman from Oregon 
(Mr. AuCorn). 

Mr. AuCOIN. Mr. Speaker, if the 
Sandinistas were to mine San Francis- 
co Bay to harass the United States in 
the same way that Bill Casey wants to 
harass the Sandinistas, the White 
House would declare it an act of war 
and we would have the marines in Ma- 
nagua in 5 minutes. 

Last Monday the President signed a 
Law Day Proclamation to celebrate 
the fact that we are a nation apart be- 
cause we celebrate and respect the 
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rule of law. It is ironic to me and to 
my constituents that 4 days later his 
administration informed the World 
Court that it will exempt itself from 
any finding of that body, obviously to 
sidestep any verdict that would say we 
have violated international law. 

The President’s Secretary of State, 
having presided over the deployment 
of the marines in Beirut, a disastrous 
adventure, has condemned state sup- 
ported terrorism across the globe. 

How credible is that moral position 
if we now sanction tonight terrorism 
funded by our Government against a 
nation with whom we are not at war? 

Some here do not count the value of 
holding the moral position. They 
would have us adopt the tactics of law- 
less countries—thugs—who are our ad- 
versaries. The end justifies the means. 
But that leaves no distinction between 
us and our adversaries. We become 
like them. That is victory? 

Those people are wrong. They are 
wrong about the war in Nicaragua. 
And they are wrong about America. 

I ask my colleagues to pass this reso- 
lution and put this country on a high- 
moral plane. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. HuNTER). 

Mr. HUNTER. Mr. Speaker, Mr. 
Descoto, the Foreign Minister of Nica- 
ragua, was sent a few days ago to the 
Capitol of the United States with a 
specific mission and that mission was 
to change the subject. It was to 
change the subject from the abuses 
that the Nicaraguans have perpetrat- 
ed on the Miskito Indians. It was to 
change the subject from their failure 
to hold elections, as they promised the 
OAS in 1979. It was to change the sub- 
ject from the terrorism that they are 
exporting into El Salvador. 

You know, a couple days ago I was 
asked to appear on the ‘“McNeil- 
Lehrer Report” to comment on Mr. 
Descoto’s statements that he was 
making with regard to the mining of 
the harbor. Mr. KosTMaYER appeared 
also. 

I was asked later to go to another 
studio to appear and I realized during 
the night that this gentleman was 
driving the news in the United States. 
He was not following it. He was not 
being asked to appear at these places. 
He was requesting these appearances 
and he was driving an issue, just like 
many lobby groups in this country 
drive issues. He was going to the media 
and the media was going to the U.S. 
Congress and the Congress was ulti- 
mately pushing a resolution on the 
Hill 


I think this resolution in a sense is 
Mr. Descoto’s resolution. If he is back 
in Nicaragua tonight, his friends and 
his colleagues are telling him that he 
has been very successful in the United 
States because he has changed the na- 
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tional debate in America and he has 
done an excellent job of it. 

I noticed in debating Mr. Descoto, 
that he steadfastly refused to discuss 
subjects other than his own. I asked 
him, for example, “Why didn’t Nicara- 
gua condemn the shooting down of the 
airliner by the Soviet Union? Why was 
it one of the few nations not to do 
this?” 

He became very angry. Just like 
many of our colleagues on the other 
side have said, he said, “The subject 
tonight is the mining of the harbor.” 

And one caller on one of the shows 
said, “How about the abuses to the 
Miskito Indians?” 
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He said that is not the subject, al- 
though he did throw in an aside that 
actually the United States was abusing 
the Miskito Indians in some way. 

But the point is this Nicaraguan has 
been very successful in diverting our 
attention from the real issues and we 
should not pass this resolution which 
in a real sense is Nicaraguan legisla- 
tion. 

Mr. BARNES. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from Florida (Mr. Gibbons). 

Mr. GIBBONS. Mr. Speaker, every 
now and then we ought to step back 
and look at ourselves and ask our- 
selves who we are and what we are 
doing. I think we ought to realize, one, 
that we are only 5 percent of the 
Earth’s population. We are fortunate 
enough to have a great percentage of 
its wealth. We have built a lot of mili- 
tary strength. 

But America leads and is a leader in 
the world because it has stuck to the 
high-moral ground, the high principle. 

We made a mistake when we ex- 
empted ourselves from the jurisdiction 
of the World Court. Only a coward 
would do that. And America could 
never have allies and friends acting in 
a cowardly way. 

We made a mistake when we acted 
covertly to try to mine those harbors 
in Nicaragua. America can never lead 
unless it sticks to the high principle 
and high ground. 

We cannot win a dirty battle. No one 
can win that kind of battle with the 
kind of awesome might that we have 
now at the world’s disposal. 

We must win because we can get the 
minds and the hearts of more people 
on Earth and we can unite them in a 
common cause, to live as free people, 
as respectful people, obeying the law 
and following the tenets that we have 
been taught all of our lives to follow. 

We must have allies. We must have 
true friends that will support us and 
stand by us. And we cannot act in dis- 
respectful ways and have that kind of 
friendship. 
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We will not have our own self-re- 
spect, we will not have the respect of 
anyone else on this Earth. 

Let us pick the high road. Let us 
pick the principled road. Let us act 
under law. Let us respect the law. 

Mr. BARNES. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Iowa (Mr. HARKIN). 

Mr. HARKIN. Mr. Speaker, those 
opponents of this resolution seem to 
be saying in so many words: First, that 
might makes right; second, that the 
end justifies the means; and, third, the 
only way to beat the Soviet Union is 
become like them, only more powerful. 

To my friends on the right I would 
simply say this: The strength of the 
United States is not really just meas- 
ured in our arms alone, but it really is 
measured on our adherence to the 
Declaration of Independence, the Bill 
of Rights, and the Constitution. 

We want to have the people of the 
world look to us for leadership. 

If might and power were the sole de- 
terminants of how the poor and op- 
pressed peoples of this Earth make 
their decision on who to look to for 
hope, then at least half of the boat 
people would be going to the Soviet 
Union, at least half of the people flee- 
ing oppressed countries would be going 
to the Soviet Union. But, no, they 
come to us, not because of our arms 
and our power but because they look 
to us for hope, for freedom of opportu- 
nity, for simple justice. Our actions in 
Central America in general, and in 
Nicaragua in particular, make us more 
and more indistinguishable from our 
adversaries in supporting terrorism. 

Let us offer more to our neighbors 
to the south than what the Soviet 
Union offers its neighbor to the south, 
Afghanistan. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Montana (Mr. MARLENEE). 

Mr. MARLENEE. Mr. Speaker, if 
you listen to some of those supporting 
this resolution you can hear the high 
whine of partisan sabotage, an irre- 
sponsible partisan sabotage that will 
cost us dearly. And you can hear the 
demogogues. 

I hear complete irresponsibility. I 
hear the same crowd that supported 
Fidel Castro and fought alongside of 
him in the cane fields. They are 
always, ready, ready to sell out the hu- 
manitarian efforts that we have 
poured into the Central American 
region, ready to allow the destabiliza- 
tion of the area, ready to allow parti- 
san puppet Marxist dictatorships to be 
established in Central America. 

Yes, the world knew we assisted in 
mining the territorial port waters. 
They had the message: Stop shipping 
weapons and missiles and troops into 
the region. 

John F. Kennedy stopped the flow 
and it was all right. Now all of a 
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sudden it is wrong, wrong to stop the 
destabilization. 

Vote against this resolution and send 
a message that we will not tolerate the 
import of weapons and the export of 
terrorism from Nicaragua. 

Mr. BARNES. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from Missouri (Mr. SKELTON). 

Mr. SKELTON. Mr. Speaker, Cen- 
tral America is in my opinion the issue 
of the decade. I think it is time that 
we as Americans understand that this 
is next-door neighbor stuff. It is very 
important that we pay attention to 
Central America and what is going on 
there and what the problems are and 
the threats to our own national securi- 


y. 

But in doing this, Mr. Speaker, I 
think it is very important that we con- 
tinue to have and continue to build 
upon the support of the American 
people. We can do nothing positive 
there in Central America without solid 
support of the people of this country. 

Second, Mr. Speaker, we need a con- 
tinued respect for what we do as a free 
land and as a free nation. 

I have supported in the past a great 
deal of what we have done and what 
we are doing in that Central American 
region. For instance, I have voted 
against and thought it was wrong to 
have the resolution considering cut- 
ting off the aid earlier to the people 
that opposed the Sandinista regime. 

Mr. Speaker, applying what is going 
on now to the test, the test of the im- 
portance of having the respect of the 
American people, and against the test 
of continuing to have the respect of 
the people of our world, of the free 
world, the mining of the harbor is 
wrong. It is somewhere between stupid 
and dumb because it violates both of 
those principles. 

I certainly hate to have to stand 
here and say that we are on the wrong 
path. But in my opinion, Mr. Speaker, 
I see that the policy there seems to be 
a ship without a rudder. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Georgia (Mr. GINGRICH). 

Mr. GINGRICH. Mr. Speaker, as I 
listen to this debate I have to wonder 
if we in fact have gone mad. 

The big picture is that $12 million in 
Soviet arms to Nicaragua have gone 
there in the last year, that three bat- 
talions of Soviet tanks to Nicaragua 
have gone there in the last year, that 
there are between 2,500 and 3,500 
Soviet and Cuban advisers in Nicara- 
gua, that last week the Leningrad air- 
craft carrier battle group for the first 
time practiced with the Cuban Navy 
off our shores. 

In fact, the Wall Street Journal car- 
ried a very serious charge against this 
House, and I quote: 

The administration believed the House 
Permanent Select Committee on Intelli- 
gence, which is headed by Edward P. Boland 
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of Massachusetts, one of the chief House 
critics of the administration’s Central Amer- 
ican policy— 

And a few hours later the story was 
in the Washington Post. 

If in fact there was a leak of secret 
information by this House, there 
should be an investigation of who 
leaked it and what staff member is re- 
sponsible. 

Just last week the Speaker, and I 
quote from the New York Times head- 
line, “Rejects Charge Congress Under- 
mined Policy.” 

I quote from the New York Times: 

The Speaker’s direct criticism of Mr. 
Reagan was in response to the President’s 
accusation at his news conference Wednes- 
day night that congressional criticism had 
undermined administration policy in Leba- 
non and encouraged terrorists. 

Mr. O'Neill termed the President's charge 
“despicable.” 

Another leading Democrat said “He 
is trying to make Congress a scapegoat 
of his failed foreign policy.” 
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Alexander Hamilton warned us in 
the Federalist No. 22: 

... acting under the authority of those 
Legislatures. The faith, the reputation, the 
peace of the whole union, are thus contin- 
ually at the mercy of the prejudices, the 
passions, and the interests of every member 
of which it is composed. Is it possible that 
foreign nations can either respect or confide 
in such a government? Is it possible that the 
People of America will longer consent to 
trust their honor, their happiness, their 
safety, on so precarious a foundation? 


I want placed into the Recorp, the 
full text of a letter signed by 10 Mem- 
bers of this House, but I want to quote 
one particular part of the letter. 

The letter was sent to Commandante 
Daniel Ortega, the dictator of Nicara- 
gua. The people who wrote this letter 
know he is a dictator because it starts, 
“Dear Commandante.” 

This is the key paragraph, and I 
object to nothing else in this letter but 
I object deeply to this paragraph: 

As Members of the U.S. House of Repre- 
sentatives, we regret the fact that better re- 
lations do not exist between the United 
States and your country. We have been, and 
remain, opposed to U.S. support for military 
action directed against the people or govern- 
ment of Nicaragua. 

That was not the casual letter of in- 
nocent people. That was a letter 
signed by the majority leader, the 
chairman of the Intelligence Commit- 
tee, three subcommittee chairmen on 
International Relations, two Appro- 
priations Foreign Operations Subcom- 
mittee members, two International 
Relations Committee members and 
the deputy whip; all of whom had 
access to certain knowledge that their 
government, the Government of the 
United States of America, is engaged 
in activities against the very dictator- 
ship they wrote this letter to. 
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Now the purpose of the letter may 
be fine. The rest of the text I do not 
object to. 


HOUSE OF REPRESENTATIVES, 
OFFICE OF THE MAJORITY LEADER, 
Washington, D.C., March 20, 1984. 
Commandante DANIEL ORTEGA, 
Coordinador de la Junta de Gobierno, Case 
de Gobierno, Managua, Nicaragua. 

DEAR COMMANDANTE: We address this 
letter to you in a spirit of hopefulness and 
good will. 

As Members of the U.S. House of Repre- 
sentatives, we regret the fact that better re- 
lations do not exist between the United 
States and your country. We have been, and 
remain, opposed to U.S. support for military 
action directed against the people or govern- 
ment of Nicaragua. 

We want to commend you and the mem- 
bers of your government for taking steps to 
open up the political process in your coun- 
try. The Nicaraguan people have not had 
the opportunity to participate in a genuine- 
ly free election for over fifty years. We sup- 
port your decision to schedule elections this 
year, to reduce press censorship and to 
allow greater freedom of assembly for politi- 
cal parties. Finally, we recognize that you 
have taken these steps in the midst of ongo- 
ing military hostilities on the borders of 
Nicaragua. 
We write with the hope that the initial 
steps you have taken will be followed by 
others designed to guarantee a fully open 
and democratic electoral process. We note 
that some who have become exiles from 
Nicaragua have expressed a willingness to 
return to participate in the elections, if as- 
surances are provided that their security 
will be protected, and their political rights 
recognized. Among these exiles are some 
who have taken up arms against your gov- 
ernment, and who have stated their willing- 
ness to lay down those arms to participate 
in a truly democratic process. 

If this were to occur, the prospects for 
peace and stability throughout Central 
America would be dramatically enhanced. 
Those responsible for supporting violence 
against your government, and for obstruct- 
ing serious negotiations for broad political 
participation in Salvador would have far 
greater difficulty winning support for their 
policies than they do today. 

We believe that you have it in your power 
to establish an example for Central America 
that can be of enormous historical impor- 
tance. For this to occur, you have only to 
lend real force and meaning to concepts 
your leadership has already endorsed con- 
cerning the rules by which political parties 
may compete openly and equitably for polit- 
ical power. 

A decision on your part to provide these 
reasonable assurances and conduct truly 
free and open elections would significantly 
improve the prospect of better relations be- 
tween our two countries and significantly 
strengthen the hands of those in our coun- 
try who desire better relations based upon 
true equality, self-determination and 
mutual good will. 

We re-affirm to you our continuing re- 
spect and friendship for the Nicaraguan 
people, and pledge our willingness to discuss 
these or other matters of concern with you 
or officials of your government at any time. 

Very sincerely yours, 

Jim Wright, Michael D. Barnes, Bill Al- 
exander, Matthew F. McHugh, Robert 
G. Torricelli, Edward P. Boland, Ste- 
phen J. Solarz, David R. Obey, Robert 
Garcia, and Lee H. Hamilton. 
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The distinguished gentleman from 
Texas will undoubtedly seek to explain 
it. But I ask him when he seeks to ex- 
plain it, to answer this question: If you 
were the KGB Soviet adviser to the 
Nicaraguan dictator or you were the 
Cuban adviser to the Nicaraguan dic- 
tator, and you were sitting in Managua 
with the dictator you helped put in 
power and you advised—and you were 
giving aid and advice to, and you read 
a paragraph from 10 powerful U.S. 
Congressmen that said, and I quote 
again the key sentence: 

We have been, and remain, opposed to 
United States support for military action di- 
rected against the people or Government of 
Nicaragua. 

The SPEAKER pro tempore. The 
time of the gentleman from Georgia 
(Mr. GINGRICH) has expired. 

Mr. BROOMFIELD. I yield 1 addi- 
tional minute to the gentleman from 
Georgia (Mr. GINGRICH). 

Mr. GINGRICH. The gentleman 
from Texas—I am not going to yield, if 
your side wants to give me time, I will 
yield. The gentleman from Texas is el- 
oquent, he will undoubtedly give us 
many great words, but I want to come 
back and I hope when you speak you 
will tell us if you were the Soviet KGB 
adviser if you were the Cuban adviser, 
how would you interpret that letter, 
how would you interpret that advice? 
And would you in any way suggest 
that the United States is tough and 
firm? 

And when you read that sentence 
and you are the President of the 
United States does not it sort of ex- 
plain why you blame this Congress? 

Thank you. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Illinois (Mr. HYDE). 

Mr. HYDE. Is the gentleman sug- 
gesting that the gentleman is setting 
up his own State Department? 

Mr. GINGRICH. I think the gentle- 
man should explain for himself what 
he is doing. 

Mr. BARNES. Mr. Speaker, I yield 4 
minutes to the very distinguished ma- 
jority leader of the House of Repre- 
sentatives, the gentleman from Texas 
(Mr. WRIGHT). 

Mr. WRIGHT. Mr. Speaker, I had 
not intended to enter this debate. The 
gentleman from Georgia (Mr. GING- 
RICH) has brought into the debate a 
letter which I trust he will submit in 
its entirety for the Recorp. If he does 
not, I ask unanimous consent that the 
entirety of the letter may appear in 
the Recorp at this point. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was not objection. 

The letter follows: 
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HOUSE OF REPRESENTATIVES, 
OFFICE OF THE MAJORITY LEADER, 
Washington, D.C. March 20, 1984. 
Commandante DANIEL ORTEGA, 
Coordinador de la Junta de Gobierno, Case 
de Gobierno, Managua, Nicaragua. 

DEAR COMMANDANTE: We address this 
letter to you in a spirit of hopefulness and 
good will. 

As Members of the U.S. House of Repre- 
sentatives, we regret the fact that better re- 
lations do not exist between the United 
States and your country. We have been, and 
remain, opposed to U.S. support for military 
action directed against the people or Gov- 
ernment of Nicaragua. 

We want to commend you and the mem- 
bers of your government for taking steps to 
open up the political process in your coun- 
try. The Nicaraguan people have not had 
the opportunity to participate in a genuine- 
ly free election for over fifty years. We sup- 
port your decision to schedule elections this 
year, to reduce press censorship, and to 
allow greater freedom of assembly for polit- 
ical parties. Finally, we recognize that you 
have taken these steps in the midst of ongo- 
ing military hostilities on the borders of 
Nicaragua. 

We write with the hope that the initial 
steps you have taken will be followed by 
others designed to guarantee a fully open 
and democratic electoral process. We note 
that some who have become exiles from 
Nicaragua have expressed a willingness to 
return to participate in the elections, if as- 
surances are provided that their security 
will be protected, and their political rights 
recognized. Among these exiles are some 
who have taken up arms against your gov- 
ernment, and who have stated their willing- 
ness to lay down those arms to participate 
in a truly democratic process. 

If this were to occur, the prospects for 
peace and stability throughout Central 
America would be dramatically enhanced. 
Those responsible for supporting violence 
against your government, and for obstruct- 
ing serious negotiations for broad political 
participation in El Salvador would have far 
greater difficulty winning support for their 
policies than they do today. 

We believe that you have it in your power 
to establish an example for Central America 
that can be of enormous historical impor- 
tance. For this to occur, you have only to 
lend real force and meaning to concepts 
your leadership has already endorsed con- 
cerning the rules by which political parties 
may compete openly and equitably for polit- 
ical power. 

A decision on your part to provide these 
reasonable assurances and conduct truly 
free and open elections would significantly 
improve the prospect of better relations be- 
tween our two countries and significantly 
strengthen the hands of those in our coun- 
try who desire better relations based upon 
true equality, self-determination and 
mutual good will. 

We re-affirm to you our continuing re- 
spect and friendship for the Nicaraguan 
people, and pledge our willingness to discuss 
these or other matters of concern with you 
or officials of your government at any time. 

Very sincerely yours, 

Jim Wright, Michael D. Barnes, Bill Al- 
exander, Matthew F. McHugh, Robert 
G. Torricelli, Edward P. Boland, Ste- 
phen J. Solarz, David Obey, Robert 
Garcia, Lee H. Hamilton. 


Mr. WRIGHT. The gentleman seems 
to take exception to one paragraph in 
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the letter, signed by Mr. BOLAND, Mr. 
Soiarz, Mr. OBEY, Mr. GARCIA, Mr. 
HAMILTON, Mr. ALEXANDER, Mr. 
McHoueu, Mr. TORRICELLI, Mr. BARNES, 
and myself. 

Now the letter was written to Daniel 
Ortega and it did say that, as Members 
of the U.S. House of Representatives, 
we “regret the fact that better rela- 
tions do not exist between the United 
States and your country.” We do. We 
do regret that fact. 

And it does say that “We have been 
and remain opposed to United States 
support for military action directed 
against the people and Government of 
Nicaragua.” We do. We are opposed to 
that, no question about it. 

I think the gentleman knows and 
surely my friend, the ranking minority 
member of the committee (Mr. BROOM- 
FIELD), knows that I am and remain 
very fervently in support of the Gov- 
ernment of El Salvador which is at- 
tempting to maintain free institutions. 
Throughout much of today I have 
been involved in attempts to make cer- 
tain that before we adjourn, assur- 
ances are given that the President 
may be sure of having at least $32 mil- 
lion of reprograming funds available 
for assistance to El Salvador. It has 
been important to me that the House 
and the Congress do not adjourn with 
that matter unresolved. 

It is my object that during the 
period of time when we are home in 
the district work period, the Govern- 
ment of El Salvador may have what- 
ever is needed of a humanitarian 
nature to protect its people and neces- 
sary military security and their free- 
dom. 

And so I do not think we have any- 
thing for which to apologize. What we 
are asking in this letter to the Nicara- 
guan governing authorities is asked on 
behalf of some of those who have left 
Nicaragua and actually have been 
making war against the Government 
in the south. They include a distin- 
guished Nicaraguan patriot named 
Eden Pastora, and another named Al- 
phonso Robelo. We have asked in this 
letter that they and others be permit- 
ted to participate freely and peaceful- 
ly in fair and open elections, with a 
free press, and with full guarantees of 
their physical safety, so that they 
could come back in and run as parties 
in the election for the Presidency of 
Nicaragua. 

The Nicaraguan Government has 
announced at last that it will have 
elections. We are trying to gain assur- 
ances that those elections be truly 
open, free, and fair. That is what we 
were asking in the letter, and I do not 
apologize for that. That is what I 
think most of us in Congress are for. 

I will forever try, if I can, to stand 
ready to assist in opening the door to a 
reconciliation with any nation on 
Earth that has bad relations with us. 
Even when it does not work, we must 
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be willing to try again. I think that is 
what is expected of us. I would rather 
be a peacemaker than a warmaker. I 
do not think we have to apologize for 
that. 

Nor do I think that we ought to be 
making a partisan argument about 
this matter here today. 

The House has voted both last year 
and the year before against this idea 
of covert aid by which the United 
States assumes the right and responsi- 
bility to engage secretly in conducting 
war against another country or trying 
to overthrow its government by force. 

Throughout our history we have op- 
posed, on principle, any interference 
with the free movement of peaceful 
navigation. We have consistently de- 
fended the freedom of the seas. We 
entered our first two wars, in the 
1790’s and in 1812, on that basis. As re- 
cently as 1956 we opposed the closing 
of the Suez Canal by the Egyptian 
Government. As recently as 1967, we 
opposed the closing of the Gulf of 
Aqaba by Colonel Nasser. It was that 
which began the Six Day War. 

Even as recently as 2 or 3 weeks ago, 
the President spoke out against per- 
mitting anyone to close or interfere 
with navigation in the Gulf of 
Hormuz. 

Now how on Earth can we be con- 
sistent if, having officially taken that 
position, our Government then be- 
comes actively involved in interfering 
with international shipping in the 
ports of another country with which 
we are not at war just because we dis- 
agree with the Government, of that 
country? 

That is what is involved in this reso- 
lution. I assure the gentleman that I 
shall continue to work with him and 
with anybody else to assure that the 
forces of freedom in Central America 
are supported in a positive and proper 
way, but not by secretly mining har- 
bors of those countries whose policies 
do not please us. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Georgia (Mr. GINGRICH). 

Mr. GINGRICH. Let me say two 
things to my very distinguished friend, 
who is one of the brightest and most 
interesting members of this body. 

First of all, when you talk about par- 
tisanship, let me quote from the New 
York Times: “An aid to the Speaker 
asked whether Mr. O’Neill’s comments 
were a breach of civility, replied, ‘We 
are not interested in country club po- 
liteness.’ ” 

So if you wonder why sometimes we 
on this side have a feeling of partisan- 
ship, there are quotes available. 

Second, I say back again to the gen- 
tleman as I said earlier, can you ex- 
plain how you think a KGB Soviet ad- 
viser or a Cuban adviser to the Nicara- 
guan dictatorship would read this sen- 
tence: “We have been and remain op- 
posed to U.S. support for military 
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action directed against the people or 
Government of Nicaragua”? How do 
you think they advised the Nicaraguan 
dictatorship reading that sentence? 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. What short time I 
have, I would be delighted. 

Mr. WRIGHT. I think the gentle- 
man has raised a question that de- 
serves answering. 

I do not think it is up to me to sug- 
gest how somebody representing the 
Soviet Government would interpret 
one sentence, but I would presume he 
would have available to him the whole 
letter. 
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I do not think the gentleman wants 
to suggest that any of us is giving aid 
and comfort to the enemies of the 
United States. 

Mr. GINGRICH. Certainly not 
knowingly. 

Mr. BARNES. Mr. Speaker, I yield 1 
minute to the gentleman from Michi- 
gan (Mr. CoNYERS). 

Mr. CONYERS. Mr. Speaker, I think 
because of the surprising ferocity and 
resistance on the part of many to this 
nonbinding resolution, perhaps there 
will be some aid to the Members to 
know that we have asked for a more 
impartial body to investigate this, that 
is, a number of members on the Judici- 
ary Committee have requested the At- 
torney General of the United States to 
appoint an independent counsel to in- 
vestigate this matter. 

We do so based on these facts. That 
pursuant to a request from President 
Reagan and other persons in his ad- 
ministration, the CIA presented a plan 
to covertly aid, fund, and participate 
in a military expedition and enterprise 
using Nicaraguan exiles for the pur- 
pose of overthrowing the Government 
of Nicaragua, a country with which 
the United States is officially at peace. 

That plan was reviewed and ap- 
proved by various members of the Na- 
tional Security Council including, but 
not limited to, Ronald Reagan, Wil- 
liam Casey, Alexander Haig, Jr., 
Thomas Enders, Caspar Weinberger 
and Nestor Sanchez. 

Based on this plan, these Govern- 
ment officials are reported to have 
provided financial, technical and other 
support to paramilitary groups trained 
in camps in the United States for the 
purpose of attacking Nicaragua. 
Groups and individuals from the U.S.- 
based paramilitary camps by arrange- 
ment or agreement, have been sent to 
participate in military raids against 
Nicaragua. As just one example, it has 
been reported that the Nicaraguan 
Democratic Union (UDN-FARN), a 
paramilitary organization of Nicara- 
guan exiles led by Edmundo Chamorro 
and Fernando Chamorro, has trained 
2,000 Nicaraguan exiles in Florida 
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camps, at least 800 of whom have re- 
turned to attack Nicaragua and that 
this group has, since 1981, received 
funds authorized by the U.S. officials 
named above. Reports indicate that, 
acting with the approval, advice, train- 
ing and funds provided by the U.S. of- 
ficials, and in concert with these offi- 
cials, Nicaraguan exiles have attacked 
Nicaragua with the aim of overthrow- 
ing the Nicaraguan Government. 
FEDERAL CRIMINAL VIOLATION 

These widely reported activities 
appear to violate the Neutrality Act, 
18 U.S.C. 960 which forbids the orga- 
nizing or launching of paramilitary ex- 
peditions against a country with which 
the United States is at peace. That law 
provides: 

Whoever, within the United States know- 
ingly begins or sets on foot or provides or 
prepares a means for or furnishes the 
money for, or takes part in, any military or 
naval expedition or enterprise to be carried 
on from thence against the territory or do- 
minion of any foreign prince or state, or of 
any colony, district, or people which whom 
the United States is at peace. s 

These activities also appear to have 
violated the Boland amendment, 
which prohibited covert aid to the 
paramilitary organizations for the pur- 
pose of overthrowing the Government 
of Nicaragua. 

BACKGROUND 

The above specific and credible in- 
formation has been provided to the 
Attorney General both directly—by 
Congressman Ron DELLUMS and 
others—and indirectly—through press 
accounts and a report of the House In- 


telligence Committee. Nevertheless no 
preliminary investigation of the afore- 
mentioned high Government officials 
has occurred. This refusal to act 
formed the basis for a suit brought by 


Congressman Ron DELLUMS and 
others, Dellums against Smith in the 
U.S. District Court, Northern District 
of California. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. GRAMM). 

Mr. GRAMM. Mr. Speaker, I am a 
little bit confused by this debate and I 
am sure the American people are. This 
House has on several occasions voted 
funding for covert aid to Nicaragua. 
The stated intention of that funding 
was to interdict arms. 

Now it comes to light that part of 
that funding has produced a mining of 
the harbor with the objective of inter- 
dicting arms. And there is an outcry 
from the Congress as a result of this 
movement. 

It is as if there is no protest against 
killing people in the jungle to keep 
them from getting arms to El Salva- 
dor, but there is a protest about 
mining a harbor to prevent the arms 
from getting there in the first place. 

Now, I understand at least the logic 
or the logical consistency of the posi- 
tion of those who have opposed covert 
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aid. They do not want to provide as- 
sistance to those who are fighting 
Communist insurgency in El Salvador 
or fighting for their freedom in Nica- 
ragua. That is a position I do not agree 
with, but I can understand their being 
opposed to the mining of the harbor. 
But I do not understand a body which 
has supported covert aid being out- 
raged about the mining. 

It seems to me as if there are some 
people who were confused about what 
we were doing with this money there. 
We were not down there subsidizing 
the growing of roses. We are down 
there involved in a military action 
trying to prevent the government of a 
neighbor from being overthrown. We 
take action to do that and then all of a 
sudden there is a public outrage. 

Unfortunately, I am afraid the 
American people are confused. 

My point is simply this: This Con- 
gress approved appropriations that 
made that mining possible and legal. 

Those who supported it supported 
that policy directly or indirectly and 
this outcry, it seems to me, is an 
outcry that is aimed at basically con- 
fusing the issue. Either we want to 
support those who are fighting for 
their freedom or we do not. 

Ms. KAPTUR, Mr. Speaker, I rise in 
support of the sense of the Congress 
resolution (H. Con. Res. 290) opposing 
further funds for the purpose of plan- 
ning or supporting the mining of the 
harbors in the territorial harbors of 
Nicaragua, Such action represents an 
act of war and can only lead to height- 
ened hostilities and the further loss of 
life. The administration insists that it 
wants a region-wide diplomatic solu- 
tion in Central America. Actions as se- 
rious as the mining of the harbor how- 
ever will make diplomatic solutions im- 
possible. The President recently ap- 
pealed for a bipartisan foreign policy. 
Today in adopting this resolution we 
will adopt a bipartisan policy as we 
join with our Republican and Demo- 
cratic Senate colleagues who over- 
whelmingly adopted a similar resolu- 
tion to oppose the mining of Nicara- 
gua’s ports. The message from the 
Congress will be a united one: America 
will not be in the business of violating 
international law. Our action has dis- 
tressed our allies and further alienated 
our Central American neighbors 
whose support we must have to 
achieve any peaceful solution in Cen- 
tral America. 

I would like to insert for the record 
excerpts from the recent testimony of 
Rev. Bryan Hehir of the U.S. Catholic 
Conference before a subcommittee of 
the Senate Foreign Relations Commit- 
tee. Father Hehir brilliantly lays out 
what the role of the United States 
should be in Central America. His mes- 
sage is important for us to ponder not 
only in the context of this debate on 
the Nicaraguan resolution, but also for 
the upcoming debate on supplemental 
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appropriations bill and the further 
military aid to El Salvador. 

I would also like to include a recent 
editorial from the New York Times 
commenting on the wrongness of 
mining Nicaragua’s ports. The editori- 
al rightly asks, “Is the mining only a 
‘holding action’ pending full-scale war 
after the November elections?” The se- 
lections follow: 


TESTIMONY FOR THE U.S. CATHOLIC CONFER- 
ENCE ON FOREIGN AID—CENTRAL AMERICA 
BY Rev. J. BRYAN HEHIR 


I testify today on behalf of the U.S. 
Catholic Conference (USCC), the public 
policy agency of the Catholic Bishops of the 
United States. The USCC is appreciative of 
the opportunity to appear again before a 
committee of the U.S. Congress to present 
its position on U.S. policy in Central Amer- 
ica with special reference to El Salvador. 

The USCC has been a visible participant 
in the policy debate about Central America 
since the late 1970s. There are two comple- 
mentary reasons which sustain the involve- 
ments of the Catholic Bishops in this com- 
plex question. First, precisely because the 
impact of U.S. policy is so significant to the 
life of nations and the lives of individuals in 
Central America, the bishops feel a specific 
pastoral responsibility to examine U.S. 
policy in light of human rights and issues of 
social justice. Second, the strong and specif- 
ic bonds of faith, trust, friendship and com- 
munication which bind the Church in the 
United States to the Churches of Central 
America impel us to use our moral influence 
in the United States to shape U.S. policy in 
directions conducive to peace in Central 
America. Our bonds with the Central Amer- 
ican Church are greatly enhanced by the 
presence of U.S. missionaries there; no 
fewer than eight of these priests, brothers 
and sisters have sealed our relationship with 
Central America with their own blood. 


THE UNITED STATES AND CENTRAL AMERICA: THE 
PRESENT MOMENT 


The present moment in Central America 
is both dangerous and delicate; it contains 
the potential of much greater suffering and 
destruction but it also holds out a slim pos- 
sibility of rescuing the peace. The content 
of the present moment for U.S. policy is 
shaped by the character of the situation 
there and the nature of the policy debate 
going on here in these days. 

The danger of the moment in Central 
America is the possibility of a regional war. 
Presently a series of specific conflicts fills 
the region (in El Salvador, on the Nicara- 
guan-Honduran border) but the danger of 
any of these conflicts spilling over borders 
to engulf the region is the great peril of the 
moment. Regional war would bring suffer- 
ing and death, destruction and chaos of the 
entirely new dimension. 

Paradoxically, intensifying danger has 
generated some possibility of a political 
breakthrough which could secure the peace. 
People recognize the peril of the moment 
and reconsider what they are willing to ne- 
gotiate. Whether one examines the internal 
situation in El Salvador or the state of U.S.- 
Nicaraguan relations, there are fragile but 
significant signs which a creative diplomatic 
initiative might use to transform the char- 
acter of the conflict in Central America. 

No single actor in the Central America 
drama has a greater capacity to shape its 
future direction than the United States. At 
the present time the dynamics of U.S. policy 
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is not sensitive to the diplomatic potential 
of the moment. Indeed it is not difficult to 
make the case that the content of U.S. 
policy has contributed to the danger of re- 
gional war. The persistent theme of USCC 
congressional testimony over the past five 
years has been to stress the diplomatic po- 
tential the U.S. has in the Central American 
region if we are willing to work with other 
key actors. But realizing our diplomatic po- 
tential means placing the political resolu- 
tion of the Central American conflict ahead 
of military objectives—it requires a diplo- 
matic strategy in which the political per- 
spective controls military measures. U.S. 
policy presently does not manifest this 
order of values; there is not a convincing 
daily demonstration of a primacy of concern 
for diplomatic initiatives aimed at a political 
resolution in the region. Too often U.S. 
policy, in its daily measures, seems fixated 
on military pressures, coercive moves and 
the role of threat and intimidation. Such a 
policy has little potential to grasp the frag- 
ile possibilities for peace; it has great poten- 
tial to reinforce the dangers of a regional 
war. 


U.S. CHOICES IN CENTRAL AMERICA: THE FUTURE 


The present moment in Central America 
and the policy debate in the United States 
converge to create a series of specific 
choices for U.S. policymakers. The delibera- 
tions and decisions of the U.S. Congress are 
a decisive element in making those choices. 
I will propose now USCC recommendations 
about specific policy choices. 


El Salvador 


In 1980 the USCC came before the U.S. 
Congress to oppose the sending of $5.4 mil- 
lion of “non-lethal” military assistance to 
the Government of El Salvador. Our posi- 
tion simply repeated the call of the late 
Archbishop Romero. In March of 1980 
Archbishop Romero was assassinated for his 
vigorous defense of human rights; then in 
December four American women mission- 
aries were brutally murdered because of 
their identification with the poor. Neither 
of these unspeakable crimes has been re- 
solved, yet in 1984 the Congress is being 
asked to approve military assistance for 
Central America in the current and follow- 
ing fiscal years one hundred times greater 
than the 1980 request. 

One year ago Archbishop James A. Hickey 
of Washington gave congressional testimony 
on Central America policy. He echoed the 
appeal of John Paul II and the Salvadoran 
Bishops in his recommendation for U.S. 
policy. Our policy, he said, should support 
three steps in El Salvador: dialogue, cease- 
fire and negotiations to end the war. The 
USCC reaffirms Archbishop Hickey’s pro- 
posal today. We are sure the political road is 
the only viable solution in El Salvador, be- 
cause the basic problem is political with 
moral dimensions. It is the need for funda- 
mental reforms in El Salvador to address 
the questions of justice long-denied and 
human rights long-abused for the vast ma- 
jority of the population. 

Because we are convinced of the need for 
a decisive political option, we cannot com- 
mend, indeed we must oppose, the substan- 
tial increases in military assistance being 
proposed to the Congress for FY 1984 and 
FY 1985. Such increases will not signal a 
policy in support of dialogue and negotia- 
tions, they will too easily communicate a 
conviction that the fighting need simply 
grind on in El Salvador or worse, escalate 
into a greater conflagration. Obviously the 
fighting is the product of two sides and both 
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must be willing to negotiate. But the U.S. 
role can be crucial in catalyzing negotia- 
tions. How we decide to move can influence 
the decisions of others. 

The USCC stands in support of human 
rights conditions for any military aid to El 
Salvador. To provide aid without conditions 
is to offer a blank check to the Salvadoran 
military precisely at the time when civilian 
control is a key issue in El Salvador. But 
human rights conditions are not a sufficient 
exercise of the congressional role at this 
critical moment. The USCC urges the Con- 
gress to take specific measures to prevent 
further militarization of U.S. policy. The 
Congress should prudently support econom- 
ic aid, should contain explicitly the military 
dimension of U.S. policy and should place 
all its weight on the side of redirecting the 
thrust of U.S. influence toward a rapid and 
thorough political resolution in El Salvador. 
U.S. policy should be vocally, visibly and 
single-mindedly directed toward bringing 
the fighting to an end and starting the po- 
litical dialogue. Obviously much has hap- 
pened since 1980 in El Salvador: human 
rights have been violated by the violent left 
and the murderous right; the fighting has 
escalated, fueled by outside support for all 
parties. Still it is necessary simply to specify 
how far down the military road U.S. policy 
has moved since 1980. 

The USCC’s purpose in 1980 was to argue 
against a U.S. military contribution to the 
conflict and to argue for a highly visible dip- 
lomatic engagement. We feared that even 
with the best of intentions, our military role 
would erode our political contribution. In 
1984 we see our initial fears being fulfilled. 
The elements of U.S. policy are not being 
proportioned to enhance a diplomatic role. 
At this point in the conflict, some U.S. mili- 
tary assistance will undoubtedly be part of 
U.S. policy, but the question is how much, 
under what conditions and how the military 
and political dimensions of policy should be 
related. These are the choices before the 
Congress today. 

Nicaragua 


The second most urgent policy issue to be 
addressed after a negotiated settlement of 
the Salvadoran conflict, and intimately 
linked to it, is the question of U.S. relations 
with Nicaragua. No regional diplomatic so- 
lution is possible without a change in the 
tenor and themes of U.S.-Nicaraguan rela- 
tions. 

The USCC is well aware of the many limi- 
tations. of the present government and has 
on more than one occasion expressed strong 
opposition to policies or actions of that gov- 
ernment. While acknowledging undeniable 
social advances in Nicaragua, particularly 
benefitting the poorest, we remain deeply 
concerned about admitted violations of 
human rights and excessive limitations on 
media, political and trade union freedoms. 
The Nicaraguan government's relations 
with the country’s ethnic minorities, while 
not to be compared with the Guatemalan 
situation, remains gravely troubling. Nicara- 
gua’s foreign policy goals in the region are a 
source of concern to many. And, as Catho- 
lics, we have been especially offended by a 
series of events that constitute a pattern of 
harassment directed at bishops and other 
members of the clergy. That official policy 
is directly responsible in each of these cases 
can remain an open question; that the gov- 
ernment has not taken sufficient steps to 
prevent or rectify certain actions cannot. 

Nevertheless, while the U.S. can properly 
address itself to the policies of Nicaragua in 
the region and legitimately engage in the 
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process of evaluating internal human rights 
performance, the present approach to doing 
so is seriously misguided and fundamentally 
flawed. 

Instead of ameliorating tensions and seek- 
ing to influence through effective diploma- 
cy, present U.S. policy is moving in a con- 
trary, and increasingly dangerous, direction. 

The USCC has made three specific policy 
recommendations regarding Nicaragua 
which we repeat today: 

We oppose all covert aid to forces seeking 
by violence to overthrow the present gov- 
ernment, Such aid corupts our own stand- 
ards of policy formulation and conduct and 
it provides convenient justification for fur- 
ther restrictions of freedoms within Nicara- 
gua. 

We favor resumption of significent bilat- 
eral economic assistance to Nicaragua condi- 
tioned, as in all such cases, to compliance 
with established human rights criteria. 

And most importantly, we urge new ef- 
forts at political engagement, testing seri- 
ously the initiatives for negotiations offered 
by Nicaragua. 


CONCLUSION 


The last few years have witnessed a new 
kind of bold assertiveness in the conduct of 
U.S. foreign policy, especially in this hemi- 
sphere. Some would describe it as aggres- 
sive. truculent, even belligerent. It has obvi- 
ously not been without its supporters 
among the American people, as we wit- 
cone last fall with the invasion of Grena- 

a. 

But many aspects of the policy, especially 
with regard to Central America, continue to 
trouble, certainly to confuse large segments 
of our population. Our neighbors in the 
Americas, by all available accounts, appear 
to be even more concerned. 

The United States has an essential role of 
leadership to play in the Americas but not 
an independently dominating one. We 
should demonstrate strength through for- 
bearance and maturity in our relations with 
small countries whose policies we may well 
seek to influence. We should seek to influ- 
ence through the politics of diplomacy 
rather than through intimidation, subver- 
sion or war. We should make real our essen- 
tial partnership with the other American 
states, recognizing that they too have lead- 
ership roles to play in the hemisphere. 

We believe that among the guiding princi- 
ples that should inform future decisions re- 
garding our policy in Central America are 
the following: 

(1) The overriding need of the moment is 
to prevent expansion of the present con- 
flicts and to achieve peace in the region 
through the diplomatic process of dialogue 
and negotiations. 

(2) An active role for other American 
states, presently represented by the Group 
of Contadora, should be far more strongly 
encouraged and facilitated. 

(3) The international dimensions of the 
crisis should not be ignored but neither 
should they be exaggerated. 

(4) The human rights dimension of our 
policy should be brought constantly to the 
fore. Efforts to relate concern for human 
rights with the conduct of foreign policy re- 
flect the finest principles of our society and 
are constantly to be encouraged. 

(5) Conversely, military aid to the coun- 
tries of Central America should compose an 
exceptional, not routine and certainly not 
dominant element in our relationship with 
them. While some limited military aid may 
be a dimension of U.S. policy there, the 
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amounts currently sought must be consid- 
ered unacceptable. 


ILLEGAL, DECEPTIVE, AND DUMB 

What in Hugo Grotius’s name is the 
Reagan Administration doing to America’s 
reputation as a law-abiding society? Grotius 
was the Dutch jurist who in 1628 first codi- 
fied the laws of war and peace. As befits a 
nation founded and governed by lawyers, 
the United States has repeatedly applied 
those laws to international behavior; indeed, 
it declared war on Germany in 1917 when 
Kaiser Wilhelm’s U-boats torpedoed neutral 
shipping in violation of sea law. 

In Nicaragua's ports, neutral shipping is 
now threatened by mines planted with 
America's connivance, perhaps even by 
United States agents leading the C.I.A.’s 
“contra” rebels. When challenged by a pro- 
test about damage to a Soviet freighter, the 
Administration condoned the practice, con- 
tending that neutrals should have known 
the waters were dangerous. That is actually 
the same argument invoked by the German 
Kaiser. 

And now that Nicaragua seeks to com- 
plain to the International Court of Justice, 
Washington disdains argument and rejects 
the court’s jurisdiction. 

Lawyers can surely argue endlessly about 
jurisdiction, and the Hague court, in any 
case, lacks enforcement powers. But the 
symbolism is appalling, the timing egre- 
gious, the benefit illusory. Those mines 
won’t remove Nicaragua's leftist regime, but 
they have blown apart the White House 
effort to build sober Congressional support 
for the “contra” campaign against Nicara- 


gua. 

For all the eloquent complaints of Demo- 
crats, the nay that counts most has now 
been cast by Arizona’s Barry Goldwater, the 
ranking Republican on the Senate Intelli- 
gence Committee. On learning that the 


President had personally approved the 
mining in February—and that that fact had 
been withheld even in secret briefings—Mr. 
Goldwater wrote these words to William 
Casey, the Director of Central Intelligence: 

“Bill, this is no way to run a railroad and I 
find myself in a hell of a quandary... . The 
President has asked us to back his foreign 
policy. Bill, how can we back his foreign 
policy when we don’t know what the hell he 
is doing? Lebanon, yes, we all knew that he 
sent troops over there. But mine the har- 
bors in Nicaragua? This is an act violating 
international law. It is an act of war. For 
the life of me, I don’t see how we are going 
to explain it.” 

Mr. Goldwater’s exasperation speaks 
louder than a hundred definitions of the 
Administration’s confused purposes in Cen- 
tral America. Is the President, having 
misled his supporters, also misleading the 
country? Is the mining only a “holding 
action” pending full-scale war after the No- 
vember elections? 

Let it be said again that international law 
is not a finished system of jurisprudence. 
Nor is it binding when so many nations so 
obviously violate it to attack American in- 
terests. Marxist rebellions in Central Amer- 
ica do pose formidable difficulties for 
United States diplomacy. Cuba and Nicara- 
gua have indeed meddled across frontiers in 
El Salvador. But let the Administration 
produce its evidence, proclaim its counter- 
measures and justify them by the norms of 
the United States democracy and foreign 
policy. 

A nation that aims to hold its neighbors 
accountable to those norms cannot emulate 
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their trespasses or domestic styles of oper- 
ation. Mr. Goldwater's “I don't like it one 
bit” performs a noble, even heroic, service. 
@ Mr. DENNY SMITH. Mr. Speaker, 
while I support the intent of this reso- 
lution, I must say that my support is 
one of reluctance. I am a firm believer 
in the importance of adhering to the 
idea of separation of powers. It is diffi- 
cult for me as a Member of Congress 
to consider placing limitations, binding 
or symbolic, on the President’s author- 
ity to conduct American foreign policy 
as he sees fit. He is the chief guardian 
of American security interests, a posi- 
tion that is difficult, if not impossible, 
to carry out in an effective manner 
when partisan political interests of the 
Congress are used to hinder his policy- 
making ability. 

But I cannot support the administra- 
tion’s current policy whereby the CIA 
is chiefly or partly responsible for the 
mining of Nicaraguan ports. 

The United States and its friends in 
Central America are faced with a 
growing, serious threat from the 
Soviet-sponsored terrorists operating 
from bases in Cuba and Nicaragua. I 
know of few Members of Congress on 
either side of the aisle who disagree 
with this assessment. 

The ongoing controversy in this 
House obviously centers on the solu- 
tion to the problem. Will American 
sponsorship of the mining of Nicara- 
guan ports really help put an end to 
the Soviet-sponsored terrorism that 
continues to plague Central America? 

I do not believe so. 

The United States faces a problem 
in Central America much like the 
problem it faced in Vietnam. I fought 
in Vietnam, but one need not be a vet- 
eran of that war to know that the 
United States lost a lot of young men 
and a great deal of pride before it fi- 
nally came to understand the lesson of 
that war: Never place our military 
men into combat or put American 
credibility on the line without a clear- 
ly defined goal that the American 
people can understand and support. 
Any divergence from this path only in- 
vites greater disunity among the 
American people and deeper difficulty 
for our foreign policy. 

We did not have a clearly defined 
goal nor the support of the American 
people during the Vietnam war. Do we 
have a clearly defined goal and the 
support of the American people to in- 
tervene militarily, via the CIA, or oth- 
erwise in Central America? 

I submit that we do not. We, as a 
country, know what it is we do not 
want in Central America. We do not 
want to see a continued intrusion by 
Communist terrorists into the region. 
President Reagan has made this clear. 
Is our goal in Cental America to defeat 
the Sandinista forces militarily? If so, 
how is the placement of a relatively 
few amount of mines going to serve 
this purpose? Is our goal peace and 
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stability in the region where democra- 
cy will be allowed to foster? If so, how 
will the placement of these mines 
truly serve to bring this peace about? 

The Sandinistas, much like the Viet- 
cong, are fighting a guerrilla war in 
Central America. It is absolutely im- 
perative that our Nation understand 
this. 

The Sandinistas in Central America 
are attempting to capitalize on hun- 
dreds of years of corruption, injustice, 
and incompetence in the government 
structures that have existed there as a 
basis to generate an atmosphere of 
mistrust and discord among the popu- 
lation. They are deliberately using the 
tactics of Marxist guerrilla strategy to 
sever the moral bonds that bind the 
people to the existing governments. 

Such covert attempts by the CIA to 
mine the ports of Nicaragua simply 
play right into the hands of the Sandi- 
nista forces. The United States has 
now, like it or not, taken an action 
that may be in violation of interna- 
tional law. It is my belief that the 
Government of El Salvador should file 
a countersuit to the Government of 
Nicaragua's claims in the World Court 
on this matter. I fully realize that the 
Soviets, Cubans, and the Sandinista 
forces are no champions in the area of 
international law, but I am convinced 
that such covert actions will only serve 
to further alienate our citizens from 
the resolve that is necessary to root 
out this problem and provides more 
evidence for the Sandinista forces in 
swaying the uncommitted to their 
favor. 

We must have an honest and open 
foreign policy if we are to expect the 
American people to support our ef- 
forts. If this administration truly be- 
lieves that American intervention, 
through the use of military force, a 
blockade, or the mining of harbors will 
best serve the interests of the Ameri- 
can people and the democracy vital to 
this region, then I suggest it bring its 
case before the Congress and the 
American people to solicit their sup- 
port. Without that support, its foreign 
policy actions will be futile.e 
è Mr. FAUNTROY. Mr. Speaker, I 
rise in support of House Concurrent 
Resolution 290, which would put the 
U.S. Congress on record as opposing 
the use of U.S. funds to mine Nicara- 
guan ports. 

The administration’s decision to 
mine Nicaraguan waters is tantamount 
to an act of war, and is isolating the 
United States from our allies and the 
world community. The lawless behav- 
ior of the Reagan administration in its 
treatment of Third World peoples in 
general, and in Nicaragua in particu- 
lar, is representative of a Tarzan men- 
tality which arrogates to itself the use 
of violent methods to restrain people 
of color with whom the administration 
disagrees. It is uncivilized and unwor- 
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thy of our Nation, its people, our insti- 
tutions, and our principles. 

If the administration wishes a war 
with Nicaragua, let them come to the 
Congress for a declaration of war as is 
required by the Constitution. 

Finally, Mr. Speaker, I am outraged 
that the administration has chosen to 
remove itself from the jurisdiction of 
the World Court with reference to our 
activities in Central America. 

Our national interest requires us to 

support House Concurrent Resolution 
290 and I urge my colleagues to do 
s0.@ 
è Mr. LEHMAN of California. Mr. 
Speaker, each morning I wake up 
eager to read in the newspaper what 
further action this administration has 
taken in Central America. I certainly 
do not know beforehand. My constitu- 
tents call me thinking that as one of 
this country’s elected officials, I must 
know what is happening. Before I 
came to Washington, I also believed 
that Congresspeople were kept in- 
formed by the administration on mat- 
ters pertaining to foreign affairs. How 
naive I was to believe that the law 
intent of Congress is obeyed by the ad- 
ministration. 

This last month we have seen the 
administration go to great lengths to 
get its way in Central America. We 
watched them try to circumvent the 
appropriations process to send more 
money. We watched them blackmail 
supporters of a humanitarian emer- 
gency aid bill for Africa by tacking on 
military assistance to Nicaragua and 
El Salvador. We found out that Ameri- 
cans are now performing reconnais- 
sance flights over both Nicaragua and 
El Salvador. Now we find out that the 
CIA is personally involved in mining 
the ports of Nicaragua. Enough. 

Members of the House must send a 

message loud and clear to the White 
House that we will not sit idly by and 
allow this country to be dragged into a 
war in which we do not belong. I urge 
my colleagues to support House Con- 
current Resolution 290. 
@ Mr. CONYERS. Mr. Speaker, the 
mining of the territorial waters of 
Nicaragua is an excellent illustration 
of the Reagan administration’s blatant 
hypocrisy at its best, quite apart from 
a wonderful illustration of its selective 
disregard of international law. 

Particularly during the last 6 
months, the administration has con- 
demned state sponsored terrorism in 
the most strongest of terms. Yet this 
is precisely what the mining of the ter- 
ritorial waters of Nicaragua repre- 
sents; state sponsored terrorism. I 
think that you would have a difficult 
time arguing otherwise. Does this en- 
gender respect for the United States 
throughout the world? 

With respect to the legality of such 
arrogant policies, I think one of the 
most conservative Members of the 
Senate, Barry GOLDWATER, put it best 
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when he said that the mining was “a 
violation of international law * * * an 
undeclared act of war,” the power to 
do which I might add is entrusted in 
this body, not the President. Addition- 
ally, the President’s failure to notify 
and consult with this body, is a grave 
and dangerous breach of trust, par- 
ticularly in light of his extolling the 
virtues of bipartisan foreign policy. 
The fact that the President removed 
the United States from the jurisdic- 
tion of the international courts, pre- 
sumes that the United States could 
never win this case on its merits. 

The aggressive and very arrogant act 
also provoked strong and visible out- 
rage even among our staunchest allies 
including Britain and France. The 
United Nations condemned the mining 
by a lopsided 13 to 1, with the 1 being 
the U.S. veto. I am therefore truly baf- 
fled when certain conservative Mem- 
bers of Congress then go on to say 
that our opposition to the mining of 
the harbor represents an isolationist 
policy. Indeed Mr. Speaker, arming 
the most egregious human rights of- 
fenders like the former Somoza Na- 
tional Guardsmen and mining waters 
of a country who, for the past 4 years, 
has made numerous overtures to our 
President to negotiate our differences, 
is the most effective way in which we 
can invite hostile governments’ anti- 
American sentiment. This is the re- 
peated lesson of history. Soviet pres- 
ence is a symptom, not a source, of the 
problem. 

Finally Mr. Speaker, Mr. Kemp’s al- 
lusion to the Nicaraguan Government 
as a “fascist” government really chal- 
lenges the professional confidence in 
him that I would like to have. In 4 
years, the Sandinista government has 
improved the literacy, health care, the 
distribution of income, and virtually 
any other measure of their peoples’ 
welfare, more than any other Latin 
American country has done in a centu- 
ry. 
Mr. Speaker, we are on a dangerous 
course ignoring the navigational les- 
sons which lurk in our history. I am 
embarrassed as an American over the 
mining of the waters. An overwhelm- 
ing vote for passage of this resolution 
is the most minimal attempt we can 
make to restore the credibility of this 
body.e 
@ Mr. BOUCHER. Mr. Speaker, I rise 
in support of House Concurrent Reso- 
lution 290, a measure which makes 
clear our strong disapproval of the 
CIA's participation in the mining of 
Nicaragua’s ports. 

It is clear that the President's deci- 
sion to involve the CIA in the mining 
of Nicaragua’s ports is wrong—both 
politically and morally. Through this 
aggressive action, the President has di- 
minished our opportunity to play a 
constructive role in promoting peace 
among the disputant parties in Cen- 
tral America. He has violated this Na- 
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tion’s long-held adherence to freedom 
of the sea for neutral vessels. He has 
abrogated our traditional respect for 
international organizations through 
his disregard for the World Court. 
And finally, he has used our intelli- 
gence community to threaten human 
life needlessly. 

The failure of the President to con- 
sult the Congress before launching 
this operation is an added dimension 
to this matter which must not be over- 
looked by the House. The fact that 
most Members of Congress, including 
the distinguished chairman of the 
Senate Intelligence Committee, Sena- 
tor GOLDWATER, learned of the mining 
of Nicaragua’s ports through the news 
media diminishes the credibility of the 
administration’s conduct of foreign 
policy. It is time for the President to 
recognize that the Congress is a legiti- 
mate partner in the formulation and 
execution of American foreign policy.e 
@ Mr. FRENZEL. Mr. Speaker, al- 
though I voted against the needlessly 
closed rule, I support House Concur- 
rent Resolution 290, prohibiting 
mining of Nicaraguan territorial 
waters. 

I feel that direct U.S. involvement, 
as seems to be the case in harbor 
mining, is not acceptable conduct in 
these circumstances. In my judgment, 
the revelation of CIA involvement in 
the mining will almost certainly fore- 
close any future direct U.S. involve- 
ment without the consent and notifi- 
cation of Congress. We have already 
had reports that the administration 
has pledged in secret session before 
our Foreign Affairs Committee that 
U.S. mining has ended. 

My judgment is that U.S. involve- 
ment is fundamentally different than 
the U.S. support for Contras opposing 
the Sandinista government of Nicara- 
gua. Nicaragua’s active continuing sup- 
port for Salvadoran rebels, and its in- 
flammatory rhetoric about spreading 
revolution throughout the region, is 
unacceptable. U.S. support for Contras 
is a necessary and appropriate re- 
sponse to Nicaragua’s policies. It is not 
different from Nicaraguan support for 
the same kind of covert activity 
against its neighbors. 

Direct U.S. involvement is different. 
If Nicaraguan troops, rather than 
their surrogates, were to become ac- 
tively involved in El Salvador, or Hon- 
duras, or Costa Rica, it would be a 
matter for grave concern. Recent 
direct U.S. involvement in the harbor 
minings, and direct Nicaraguan in- 
volvement in its neighbors’ affairs, 
should be avoided. 

I do not believe, though, that since 
mining was a mistake we should with- 
draw all support for Contras. We 
ought to be working with Nicaragua 
for peace and stability in the region, 
but until it is willing to cooperate, con- 
tinued support for Contras, in my 
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judgment, will be necessary. It should 
be suspended if Nicaragua will in turn 
end its support for violence and revo- 
lution. 

In 1983, U.S. support for Contras 
evoked some conciliatory statements 
for Nicaragua. Even though the sig- 
nals were mixed, I am concerned that 
the United States may not have pur- 
sued those opportunities as diligently 
as possible. I feel the United States 
and Nicaragua must work actively to 
find an acceptable means to end all ex- 
traterritorial aggression. Bilateral and 
multilateral talks, as well as talks 
through intermediaries such as the 
Contadora group, should be explored. 

I shall vote yea on this resolution.e 
@ Mr. MATSUI. Mr. Speaker, the ad- 
ministration’s policies in Central 
America have more than failed—they 
have exploded. The mining of the Nic- 
araguan waters is turning our allies 
against us; it is destroying our credibil- 
ity; and it is throwing us into the 
brink of an international conflict. Our 
Central America policy has not cur- 
tailed the spread of communism; it has 
encouraged it. It has encouraged it by 
galvanizing a fervor anti-Americanism 
rarely seen in the history of our great 
country. 

And for those of my colleagues who 
wish to discuss the arms flow from 
Nicaragua to El Salvador—remember 
that we have mined a port far from 
any point of an arms shipment—re- 
member that we are endangering ves- 
sels which belong to our South Ameri- 
can and European allies—and remem- 
ber that we should hold ourselves to a 
standard higher than those of a coun- 
try whose form of government we 
abhor. 

Mr. Speaker, we must support this 

resolution; we must support it so we 
can tell the world that the Congress 
and the American people oppose this 
despicable and foolish act of war initi- 
ated by this administration. 
@ Mr. YATES. Mr. Speaker, this after- 
noon the House Appropriations Sub- 
committee on Foreign Operations, of 
which I am a member, listened to Am- 
bassador Sol Linowitz testify on our 
relations with Central America. Am- 
bassador Linowitz is one of our Na- 
tion’s most distinguished authorities 
on Latin America. He is so recognized 
throughout Latin America in that ca- 
pacity by leaders in every Latin Ameri- 
can country. 

His analysis was realistic, timely, 
and constructive. He looked to settling 
the belligerency in El Salvador and 
Nicaragua through diplomatic negotia- 
tions, rather than military operations. 
He urged a closer recognition of the 
authoritative role that might be 
played in this controversy by the Con- 
tadora group of nations. “They know 
the situation,” he said, “they are re- 
spected, they will be listened to.” 

Mr. Linowitz was opposed to the 
Reagan administration’s concept of 
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military aid of its determination to 
war in El Salvador by military actions. 
It will not be won, he said. It will be 
won by negotiations. 

Mr. Linowitz was opposed to the 
Reagan administration decision to 
mine the waters of Nicaragua. It vio- 
lates international law. It violates a 
principle for which this Nation has 
stood since it birth, the principle of 
freedom of the seas. 

Mr. Speaker, it is unacceptable that 
this Nation shall engage in illegal mili- 
tary activities that shame us in the 
eyes of our allies. None support the 
Reagan initiative in taking action that 
borders on war. 

Now we are informed that the 
Reagan administration has decided to 
stop its illicit mining of Nicaraguan 
waters, in effect acknowledging the 
error of its actions. It is well it should 
do so—but that should not stop us 
from passing this resolution. 

I shall support and vote for this res- 

olution. It is important that this 
branch of Government uphold the 
rule of law between nations. This reso- 
lution sustains that principle. 
è Mr. ACKERMAN. Mr. Speaker, I 
rise in strong support of House Con- 
current Resolution 290, which I have 
joined in sponsoring. The recent dis- 
closure of the Central Intelligence 
Agency’s involvement in mining the 
Nicaraguan harbors demands a swift 
and explicit congressional response. 
This legislation is a vitally important 
first step in response to a bellicose ad- 
ministration policy dangerously out of 
control. By adopting this resolution 
today, we are screaming a message in 
the ear of an administration which 
seems oblivious to the increasing dis- 
trust by the people of the United 
States of the Reagan policy in Central 
America. 

Although we have all been aware of 
the President’s support for covert op- 
erations over the past several years, 
the unlawful and inflammatory ac- 
tions of the CIA to gain an upper 
hand in the region have plunged the 
United States to new depths. Under 
this administration, we have compro- 
mised our standing as a nation that 
supports freedom, democracy, and 
human rights in Central America and 
around the world. Instead, we violated 
international law by mining Nicara- 
gua’s harbors; we have declared our- 
selves immune from the jurisdiction of 
the International Court of Justice on 
issues related to Central America; and 
we have continued to pour massive 
amounts of arms into the region to 
prop up regimes which often use these 
weapons to violate the rights of their 
own citizens. It appears that President 
Reagan is on a misguided mission to 
advance American policy at any moral 
or political cost, with little regard for 
the opinions of our allies in the West- 
ern Hemisphere and Europe. 
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The mining of Nicaragua’s harbors 
points out yet another seamy aspect of 
this administration’s Central Ameri- 
can policy: Military solutions in the 
region receive the highest priority. Mr. 
Speaker, I think we must acknowledge 
here today the beginnings of a pro- 
tracted and possibly large-scale Ameri- 
can military involvement in Central 
America. It is obvious to any observer 
of this situation that diplomacy and 
negotiations are alien to this adminis- 
tration’s policy. The Pentagon and the 
CIA are busily invovled in the contin- 
gency planning of a master strategy 
for a military solution to the conflict 
in Central America. The State Depart- 
ment, the institution officially 
charged with carrying out the diplo- 
matic initiatives of this country has 
been relegated to a back seat on this 
issue. One does wonder if the State 
Department is involved with our Cen- 
tral America policy at all. 

Mr. Speaker, if we are to prevent the 
United States from sliding into war, if 
it is not too late already, the Congress 
must take concrete steps to put some 
reins on the administration’s policies 
in Central America. The time has 
come to end the destabilizing actions 
which are pushing our country and 
our soldiers into a prolonged military 
engagement. House Concurrent Reso- 
lution 290 puts the administration on 
notice that it had better begin to 
think about other strategies for resolv- 
ing the serious problems in Central 
America. By adopting this resolution, 
the Congress will clearly state that it 
wants an end to this President’s spiral- 
ing militarization of the Central Amer- 
ica conflict, a policy which has not 
brought us one step closer to peace 
since Mr. Reagan took office. 

@ Mr. FOGLIETTA. Mr. Speaker, U.S. 
participation in covert operations has 
long been a dark spot on our commit- 
ment to the self determination of for- 
eign nations. With the sole exception 
of the unsuccessful action to rescue 
the hostages in Iran, no covert action 
undertaken by the United States has 
brought credit to this Nation. Ameri- 
can covert support of the Shah in Iran 
restored him to power, but is directly 
traceable as the root of the fundamen- 
talist regime now in power in Tehran. 
Covert support of the Somoza dicta- 
torship contributed to its eventual 
overthrow. No one will argue that the 
Chilean people are better off today 
than they were before the CIA-backed 
overthrow of the Allende government. 

Excesses by the CIA in the 1960’s 
and 1970's led to strict restrictions 
being placed on the covert community 
by the Congress. It is clear that under 
this administration those restrictions 
are being circumvented at every turn. 
This is nowhere more apparent than 
in Nicaragua. The House has consist- 
ently fought the administration over 
its illegal and unjustifiable support of 
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the Contra rebel movement operating 
out of Honduras—a movement created 
by the CIA, and by the Reagan admin- 
istration. Yet despite legislative re- 
strictions, American involvement con- 
tinues to grow. The revelation that 
the President himself authorized the 
mining of the main ports of Nicaragua 
has simply escalated and made more 
dangerous what has always been a bad 
idea. Mr. Chairman, it is clear that the 
administration will not stop until it is 
forced to stop. The time has come to 
take strong action. 

I rise in strong support of the resolu- 
tion to prevent the expenditure of any 
funds to mine Nicaraguan ports. This 
is an essential step in terminating 
United States involvement in Nicara- 
gua. A failure to pass this resolution 
will have the effect of condoning what 
one senior Senator from the Presi- 
dent’s own party has referred to as 
“an act of war.” 

We are not at war with Nicaragua— 

yet. If the administration is allowed to 
continue its headlong rush toward 
confrontation, we may not be able to 
make that claim in a few months.e@ 
@ Mr. GOODLING. Mr. Speaker, Con- 
gress wants to have its cake and eat it 
too, when the issue is Nicaragua. This 
sense of the Congress resolution is in 
truth meaningless—we should either 
cut off the funding for covert aid or 
keep quiet about it, but this resolution 
does neither. 

Last year we discussed replacing 
funding for covert interdiction of arms 
to and from Nicaragua with overt 
funds, which as I pointed out at the 
time would mean we would have to 
shoot down a few planes and sink a 
few ships—which even the present 
covert mining has not done. We gave 
the administration the money for 
covert aid to the Contras to help inter- 
dict the arms supply to rebels in El 
Salvador and elsewhere, so we should 
not be so surprised and indignant 
when the administration uses that 
funding to interdict the arms. Some 
numbers of the intelligence commit- 
tees were aware, protestations of igno- 
rance notwithstanding. The Congress 
is not lilly-white in this matter, and 
should not pretend to be so. 

What we have before us now is a 
purely political exercise in rhetoric 
which will accomplish nothing. We 
should either vote to cut off funding 
or continue it. We should not be 
voting on a nonbinding piece of paper 
that will help further the illusion of 
our innocence in this matter. For 
myself, I do not favor mining Nicara- 
guan waters; I am just uncertain as to 
which I favor less, the mining or this 
resolution. 

Mr. LUNDINE. Mr. Speaker, I would 
like to express my strong support for 
House Concurrent Resolution 290, a 
resolution to prohibit futher appro- 
priations for mining the harbors in 
Nicaragua. I see absolutely no justifi- 
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cation for this action and I am ap- 
palled that our President has author- 
ized it. Our aggressive policies in Cen- 
tral America, better known as covert 
war, must be stopped before it is too 
late. 

Not only are we further destabilizing 
our relations with the Soviet Union by 
supervising the mining of the Nicara- 
guan harbors, but we are alienating 
other friendly nations which use these 
ports for trade. Case in point: France 
had already agreed to help the Nicara- 
guan Government in their attempts to 
detonate some of the mines so that 
their ships will no longer be in danger 
when they enter the harbors. Must we 
isolate our allies as well as our adver- 
saries in our attempt, Monroe Doc- 
trine notwithstanding, to bully the 
Sandinistas out of power? 

Mr. Speaker, I am outraged. With 
the recent passage in the Senate of 
House Joint Resolution 492 as amend- 
ed to include $21 million for covert ac- 
tivities against the Government of 
Nicaragua, with the United States un- 
precedented withdrawal from World 
Court jurisdiction for a 2-year period 
as it relates to rulings in Central 
American disputes, and with the dis- 
closure of the CIA's role in the mining 
of Nicaraguan ports, a new post-World 
War II low in American foreign policy 
has been reached. 

It is absolutely essential to show our 

President that the resolution at hand 
has bipartisan support as our col- 
leagues in the other body did 2 days 
ago. Americans are crying out for an 
end to this madness and I believe that 
we owe it to ourselves, to our constitu- 
ents, and to future generations to 
return some sanity and foresight to 
our foreign policy goals. 
@ Mr. LANTOS. Mr. Speaker, we pride 
ourselves as a nation governed by the 
rule of law. In the last few days, how- 
ever, we in the Congress learned that 
the administration has seriously vio- 
lated law by mining the territorial 
waters of Nicaragua without properly 
and fully informing the Congress that 
it was carrying out such activities. 
This is a clear breach of the constitu- 
tional requirements regarding the con- 
gressional role in foreign policy deci- 
sions. 

The administration is misleading the 
Congress and the American public, de- 
fying American and world opinion, re- 
fusing to give the Contadora initiative 
a proper opportunity to succeed, and 
ignoring the counsel of many of our 
closest allies. 

Mr. Speaker, we have no alternative 
but to adopt the resolution before the 
House today expressing the sense of 
the Congress that no funds may be 
used to plan, direct, execute, or sup- 
port the mining of the ports or territo- 
rial waters of Nicaragua.e@ 

@ Mr. BEDELL. Mr. Speaker, the Con- 


stitution empowers the President to 
conduct our Nation’s foreign policies 
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and to be the Commander in Chief of 
our Nation’s Armed Forces and 
through our Nation’s unique system of 
checks and balances the Congress re- 
tains the power to fund the Presi- 
dent’s programs and policies and to de- 
clare war. Only the Congress can de- 
clare war—not the President and cer- 
tainly not overzealous operatives of 
the Central Intelligence Agency! 

Mr. Speaker, I am not telling you, or 
any other Member of this institution, 
something that we already do not 
know. I just wonder if the President 
understands or appreciates the ramifi- 
cations of his policies and actions 
against the internationally recognized 
Nicaraguan Government. The mining 
of harbors is an act of war. It is an act 
that our Nation has not engaged in 
since we mined Haiphong Harbor in 
North Vietnam in the early seventies 
and in my mind, it is time for the Con- 
gress to inform the President that his 
not so secret and undeclared war in 
Central America is over. The Ameri- 
can people do not support it and we in 
the Congress must not fund it any 
longer. 

Mr. Speaker, what are our long-term 
policy goals in Central America? Rec- 
ognizing that the origins of revolution 
in Central America basically stem 
from socieconomic imbalances, I sup- 
pose that our policies are intended to 
promote greater opportunities for eco- 
nomic development in Central Amer- 
ica such that the nations and societies 
within this region can live in domestic 
peace and, as a result, maintain re- 
spect for basic human rights and free- 
doms. In this way, democracies should 
be saved from becoming tyrannies of 
either the political left or right. If suc- 
cessful, these policies will then serve 
to isolate and deter Soviet-Cuban in- 
fluence or adventurism within this 
vital region and thus, U.S. national se- 
curity interests are served and world 
peace is maintained until the next 
global trouble spot erupts into vio- 
lence. 

Mr. Speaker, those are what I per- 
ceive should be our policy goals and 
objectives in Central America but per- 
ceptions and realities are oftentimes 
two distinctly different things and 
today, our President’s policies toward 
Central America in general but more 
specifically toward Nicaragua are inch- 
ing us closer and closer into a morass 
that like Vietnam will be all too costly 
in terms of human life to both our 
Nation and our neighbors. Why should 
we do this? Are the lessons of history 
so easily forgotten? Does the President 
have a sense of history that includes 
an understanding of our experiences 
in Vietnam and Iran? I wonder. 

We are a Nation of laws and our rep- 
sect for the law has served us well. We 
are the leader of the free world and 


other nations and peoples have looked 
to us as an shining example of what a 
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Government should be to its people, 
its friends, and adversaries. Today, 
however, that image is at risk because 
of an aggressive foreign policy that 
holds the norms of both domestic and 
international law in blatant disregard. 

This “brinkmanship” policy threat- 
ens U.S. leadership of the Atlantic Al- 
liance, runs the very real risk of pre- 
cipitating a regional war within Cen- 
tral America that could bring our 
Nation into direct confrontation with 
Nicaragua, Cuba, and perhaps even 
the Soviet Union. What can the Presi- 
dent and his advisers possibly be 
thinking of when they suggest and ap- 
prove of such tactics? Why does the 
President approve a policy that even 
our allies perceive of as a policy of ter- 
rorism? How can he do so without 
apology or shame? Are these policies 
that will serve to benefit long-term 
U.S. national security interests within 
Central America? I, for one, do not 
think so and believe that we must con- 
demn this policy and forbid the Presi- 
dent from continuing these mining op- 
erations. Further, I believe that we 
must induce his reconsideration of his 
decision not to recognize the jurisdic- 
tion of the World Court—an institu- 
tion that we helped to create and have 
relied upon in the past. 

Mr. Speaker, it is my extreme hope 

that we overwhelmingly pass this reso- 
lution today. However, because of its 
nonbinding nature, it is also my hope 
that we then move on as expeditiously 
as possible and pass more effective leg- 
islation such as those resolutions (H.J. 
Res. 539 and 540) that were introduced 
by our esteemed colleague from New 
York (Mr. Downey) on Monday and 
that will be binding upon the Presi- 
dent. Mr. Speaker, as lawmakers, we 
hold the ultimate responsibility for 
protecting the integrity of the Consti- 
tution, we have not declared war upon 
Nicaragua and regardless of what the 
President informs us are the merits of 
his undeclared war in Central America 
and upon Nicaragua, we must reign 
both the President and the CIA in 
before we find ourselves in an open 
and deadly conflict in Central Amer- 
ica.@ 
@ Mr. DONNELLY. Mr. Speaker, I 
rise in support of House Concurrent 
Resolution 290, prohibiting funds to 
mine ports in Nicaragua. 

The active participation by an 
agency of the U.S. Government in the 
mining of Nicaragua’s ports represents 
a dangerous and unacceptable escala- 
tion of our Nation’s involvement in 
Central America’s hostilities. 

Deputy Secretary of State Kenneth 
Dam has claimed that the United 
States would be justified in assisting 
such mining as an act of collective 
self-defense. 

We can well imagine what our reac- 
tion would be if this same twisted in- 
terpretation of international law were 
used against the United States. What 
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if Nicaragua, or Cuba, or the Soviet 
Union helped mine U.S. ports as an 
“act of collective self-defense” because 
of our covert support of the Contras in 
Nicaragua? 

The United States regularly speaks 
in support of peace and self-determi- 
nation and against state-sponsored ter- 
rorism. But actions speak louder than 
words, and the actions of the Central 
Intelligence Agency and the Reagan 
administration in this case have irrep- 
arably harmed our Nation’s credibility. 

It is now the duty of the legislative 

branch of our Government to try to 
undo some of the damage the execu- 
tive branch has done.@ 
@ Mr. BIAGGI. Mr. Speaker, I rise in 
support of the pending concurrent res- 
olution to express the sense of Con- 
gress that no funds shall be used for 
the purpose of mining the ports or ter- 
ritorial waters of Nicaragua. I take 
this action and position with a genuine 
sense of apprehension about the true 
motives of this administration in Cen- 
tral America. We have deviated from 
the precarious balance we need to suc- 
ceed in Central America. We cannot 
allow ourselves to be dragged into a 
military quagmire which actions such 
as the mining would certainly do. 

I was one of a majority of my col- 
leagues who voted last year in favor of 
the so-called Boland amendment 
which barred the use of funds for 
covert actions in Nicaragua and pro- 
vided $50 million to friendly Central 
American governments in their efforts 
to interdict Nicaraguan or Cuban arms 
shipments across their borders. I be- 
lieved then as I do now that that was 
the way for our policy to go—namely 
maintain a presence in Nicaragua but 
not immerse ourselves militarily. 

There is concern in this Nation 
about what our policy is in Nicaragua 
and Central America for that matter. 
The mining operation may go down in 
history as the collective straw which 
might have broken the populace’s 
back in terms of acceptance of these 
policies. The administration defended 
the action as being in self-defense. 
They also said the operation has 
ended. The question is why did it 
happen? The question is why was nei- 
ther the advise or consent of Congress 
sought? The mining operation was a 
grievous mistake one which puts the 
United States in a most unfortunate 
position in terms of being in violation 
of international law as well as being 
clearly in the position of displaying a 
warlike mentality which does us great 
harm in the world community. 

I urge passage of this resolution and 
an end to this type of action in Nicara- 
gua. Let the United States be in the 
position of adhering to the rule of law 
not operating in contempt of it.e 
@ Mr. WALGREN. Mr. Speaker, twice 
in the last year this House voted to cut 
off all CIA-backed covert aid designed 
to overthrow the present government 
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in Nicaragua. Until last Monday, the 
Republican-controlled Senate diligent- 
ly backed President Reagan on this 
issue, preventing any limits on the ad- 
ministration’s deepening involvement 
in a secret war. Now with the revela- 
tion that the CIA has secretly been in- 
volved in mining the ports in Nicara- 
gua, the administration has gone too 
far even for those who in the past 
have supported administration actions 
in that region. 

It is essential that the Congress set 
the limits within which the foreign 
policy of the United States is conduct- 
ed. In pursuit of this principle, I urge 
support for the measure already over- 
whelmingly passed by the Senate that 
expresses the disapproval by the Con- 
gress of the Reagan administration’s 
recent actions in Nicaragua and the 
position of the Congress that no funds 
be used to mine harbors of a nation 
with which we are not at war. 

A number of our closest allies, in- 
cluding Great Britain and Japan, con- 
tinue to do business with Nicaragua 
and are having their vessels in Nicara- 
guan ports threatened by the mines 
that the President has used U.S. tax 
dollars to deploy. This is no way to get 
along in the world. 

Perhaps just as importantly, the ad- 
ministration has subjected the United 
States to ridicule by President Rea- 
gan’s decision not to accept World 
Court jurisdiction in disputes against 
the United States affecting Central 
America for the next 2 years. The 
question immediately springs to mind, 
“What is it about 2 years that we 
should know about? 

Mr. Speaker, the American people 
do not want our country involved in a 
dirty little war where death is caused 
for nothing and where the loss of life 
has nothing to do with life in the 
United States. 

In my view, it is critical that we 

unite behind this resolution and join 
the Senate in sending the clearest 
message to President Reagan that 
enough is enough. The CIA should get 
out of Nicaragua, I urge my colleagues 
to strongly support this measure.@ 
è Mr. PHILIP M. CRANE. Mr. Speak- 
er, I rise in opposition to House Con- 
current Resolution 290 because I be- 
lieve that the mining of territorial 
waters or ports in Nicaragua should 
not be curtailed. I maintain that any 
operation or action that lessens the ca- 
pacity of the Sandinistas to support 
the insurgents in El Salvador should 
be actively pursued. 

There is irrefutable evidence that 
the Government of Nicaragua is the 
greatest single source of insurgency, 
subversion, and instability in Central 
America. Better than 80 percent of the 
arms and munitions sent by the Sovi- 
ets and the Cubans to the Salvadoran 
terrorists pass through Nicaragua, and 
until such time as the Sandinistas are 
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willing to bring an end to this activity, 
I think it is imperative that at the 
very least we make it difficult for 
them to do so. If that means mining 
the harbors, or even establishing a 
blockade like that used so courageous- 
ly by President John F. Kennedy 
during the Cuban missile crisis, I 
firmly believe that we owe it to the 
future of freedom and democracy in 
the region to take these measures. 

Mining the harbors in Nicaragua is 
meant to put the economic squeeze on 
the Sandinistas, not to sink ships. The 
mines that are being planted by the 
Contras are small, hand-made acoustic 
mines that are not even capable of 
sinking a ship; they are designed solely 
to discourage and harrass arriving ves- 
sels. But if the Nicaraguan economy is 
in jeopardy, it becomes much more dif- 
ficult for them to export arms and mu- 
nitions to El Salvador. We are, there- 
fore, in a very real sense, defending de- 
mocracy in El Salvador. This tactic— 
hitting economic rather than military 
targets—is the same one that worked 
with such remarkable success for the 
Sandinistas as they fought to over- 
throw Somoza. The rebels in El Salva- 
dor are using the same tactic there, 
too. By undermining the economy, an 
eventual overthrow is greatly facilitat- 
ed. 

But suddenly, when the Sandinistas 
find themselves in the role of victims 
rather than perpetrators, they cry 
foul and call us and the Contras viola- 
tors of international law and ruthless 
terrorists. The whole thing seems ex- 
tremely ironic to me. Just a few short 
years ago, they were the ones doing 
the disrupting, and in their case it was 
somehow justified. Now, however, the 
roles are reversed and the Sandinistas 
do not like it one bit. 

I urge my colleagues to vote against 
House Concurrent Resolution 290. It 
sends a message to Managua that will 
most certainly be heard in Havana and 
Moscow, and I think it is a message 
that will only further weaken our al- 
ready eroded foreign policy for Cen- 
tral America. We must do all in our 
power to defend freedom and democ- 
racy in that region.e 
@ Mr. FUQUA. Mr. Speaker, I rise in 
support for House Concurrent Resolu- 
tion 290, secure in the knowledge that 
we have little choice but to take this 
action. As those in this body are 
aware, I have supported the efforts of 
a bipartisan foreign policy. While 
America is many voices, I have always 
believed that we must speak as one 
voice in our foreign policy. 

I have supported efforts by the 
President to bring stability to Central 
America but, the fact is, Mr. Speaker, 
that the President has clearly author- 
ized the mining of the harbors of an- 
other nation, a heinous act. The Presi- 
dent's act is, by all accounts, an act of 
war, an act which we have a pressing 
duty to oppose. 
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Mr. Speaker, I have supported the 
President in his efforts to aid coun- 
tries seeking democratic solutions to 
their problems. It is our moral obliga- 
tion to do so. But, it is the same moral 
sense that obliges me to rise today and 
I urge the Members of this body to 
vote as I shall, in support of the reso- 
lution.e 
© Mr. JEFFORDS. Mr. Speaker, I 
would like to express my outrage and 
frustration at the administration’s in- 
volvement of the CIA in the mining of 
Nicaraguan harbors along with the 
Nicaraguan rebel forces. 

I am shocked that the President 
would sanction such an action against 
any country without congressional ap- 
proval, most particularly one with 
which we have diplomatic relations, 
but such behavior is traditionally con- 
sidered an act of war. The most incred- 
ible aspect of this operation is the ex- 
pectation that it could be maintained 
as a covert action, when the United 
States is the only nation capable of 
mining these harbors that would ever 
consider such an action. Even our 
allies have expressed their disapproval 
of these actions, and are considering 
offering their services to the Govern- 
ment of Nicaragua to remove the 
mines. 

This is not responsible behavior, be- 
fitting of the world’s greatest super- 
power. We cannot afford to act as if in 
a vacuum, swinging our military might 
in whatever direction might best fit 
our interests at any particular 
moment. It is imperative that this Na- 
tion’s foreign policy take into account 
the world order which we supposedly 
support and the norms of behavior 
which we expect from other nations. 
Nicaragua is not such a grave threat to 
the United States that we can justify 
the waiving of international law and 
accepted conventions of behavior. 
There exist many other methods of 
applying pressure on the Sandinista 
government which do not involve sabo- 
tage of the country’s ports. 

I therefore urge my colleagues to 
support Mr. BARNES’ resolution which 
deplores CIA involvement in the 
mining of Nicaraguan harbors and 
states that no government funds may 
be expended for that purpose. This 
body has twice expressed its disap- 
proval of U.S. involvement in the 
covert operations of the Nicaraguan 
rebels, and it is time that we bring 
some force to this conviction. I hope 
that this resolution will be overwhelm- 
ingly approved. 

@ Mr. BENNETT. Mr. Chairman, I ask 
that this resolution be approved be- 
cause it is manifestly improper for the 
United States to mine the harbors of a 
nation with which we are not at war. 
The U.S. Constitution wisely provides 
that Congress alone can declare war. 
That makes it difficult to go to war 
and it should be difficult. If the Presi- 
dent feels that we should go to war he 
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can recommend that course but I have 
not heard that he wishes to do so. 

It is neither illegal nor improper for 
the United States to assist a friendly 
nation with arms and finance but 
what is prohibited by this resolution is 
an act of war without a declaration of 
war, and that is contrary to the U.S. 
Constitution, as well as violation of 
our treaties and our statutory law. 
The United States should uphold 
international law, not violate it.e 

Mr. BARNES. Mr. Speaker, I reserve 
the balance of my time. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Illinois (Mr. MICHEL), the distin- 
guished minority leader. 

Mr. MICHEL. Mr. Speaker, I would 
simply like to clear up one misconcep- 
tion that has somehow found its way 
into this debate. 

There have been a number of refer- 
ences to votes in other places as evi- 
dence of bipartisan support of this res- 
olution. Let me disabuse you of this 
idea. 

The fact that Members of both par- 
ties voted for this language in some 
other place is not proof of bipartisan- 
ship. It is only proof that if you come 
up with something that has no mean- 
ing, creates no policy, changes no 
facts, alters no programs, and offers 
no direction, you can either vote for it 
or not vote for it. Who cares? 

So what if some people voted for 
this resolution. I could make the case 
that they did so not because they 
thought the resolution had substance 
but precisely because they knew it had 
no substance. 

In short, Mr. Speaker, we only have 
yet another example of this old truth: 
If you offer people something that 
neither changes reality or offers new 
directions, they treat it with amused 
contempt. 

Here, in the House, we take these 
things more seriously. That is why I 
urge a vote against this resolution— 
not because it means anything, but be- 
cause by voting against it we show our 
contempt for its lack of substance. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield such time as is left on this side to 
the gentleman from Illinois (Mr. 
HYDE) to give a summary on the 
motion to recommit and for whatever 
other purposes he may have. 

Mr. DAUB. Mr. Speaker, will the 
gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Nebraska. 

Mr. DAUB. I thank the gentleman 
for yielding. 

Mr. Speaker, I just want to call to 
the attention of the membership that 
I am going to leave at each desk a 
record vote, No. 445, passed by this 
House on September 6, 1979, in case 
Members who were here at the time 
would like to check their votes before 
they cast this vote. 
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Mr. Speaker, to enlighten my col- 
leagues as we draw near to the conclu- 
sion of this debate, I call to your at- 
tention rollcall vote No. 445 by this 
House on September 6, 1979, about 3 
months after the Sandinistas took 
power in Nicaragua. The amendment 
reads: 

Sec. 527. None of the funds appropriated 
or otherwise made available pursuant to 
this Act shall be obligated or expended to fi- 
nance directly any assistance to Nicaragua 
without prior approval of Congress. 

Further, I include the actual vote of 
that rolicall and leave a copy at each 
desk so that before this vote, each of 
you, and particularly Mr. HARKIN of 
Iowa, and Mr. WRIGHT of Texas, can 
review their votes. The amendment to 
preclude the spending of appropriated 
funds for Nicaragua by the President 
without prior approval of Congress 
failed 189 yes to 221 no. Mr. HAREKIN, 
Mr. WRIGHT, and 219 others voted 
“No,” to allow President Carter to 


spend money to support a Sandinista 
regime. 


Rout No. 445 
AYES—189 


Abdnor, Ambro, Andrews, N. Dak., Apple- 
gate, Archer, Ashbrook, Atkinson, Badham, 
Bafalis, Bailey, Bauman, Beard, R.I., Ben- 
nett, Bereuter, Bethune, Bevill, Biaggi, 
Boner, Bouquard, Breaux, Brinkley, Broom- 
field, Brown, Ohio, Broyhill, Burgener, 
Byron, Campbell, Carney, Cheney, Clausen, 
Cleveland. 

Clinger, Coleman, Collins, Tex., Corcoran, 
Cotter, Courter, Crane, Daniel, Crane, 
Philip, Daniel, Dan, Daniel, R. W., Danne- 
meyer, Davis, Mich., Davis, S.C., Deckard, 
Derwinski, Devine, Dickinson, Dornan, 
Duncan, Tenn., Early, Edwards, Okla., Eng- 
lish, Evans, Del., Evans, Ind., Fish, Flippo, 
Fountain, Frost, Gaydos, Gilman, Gingrich, 
Glickman. 

Goldwater, Gradison, Gramm, Grassley, 
Grisham, Gudger, Guyer, Hagedorn, Hall, 
Tex., Hammerschmidt, Hance, Harsha, 
Heckler, Hillis, Holland, Hopkins, Horton, 
Hubbard, Huckaby, Hutto, Ichord, Jacobs, 
Jeffries, Jenrette, Jones, N.C., Jones, Okla., 
Kelly, Kemp, Kindness, Kramer, Lagomar- 
sino. 

Latta, Leach, La., Leath, Tex., Lee, Lent, 
Levitas, Lewis, Livingston, Loeffler, Long, 
La., Lott, Lujan, Lungren, McClory, 
McDade, McDonald, Madigan, Marks, Mar- 
lenee, Marriott, Mavroules, Mica, Michel, 
Miller, Ohio, Minish, Mitchell, N.Y., Mont- 
gomery, Moore, Moorhead, Calif., Mottl, 
Murphy, N.Y. 

Murphy, Pa., Murtha, Myers, Ind., Nelson, 
Nichols, O’Brien, Pashayan, Paul, Quayle, 
Quillen, Regula, Rhodes, Rinaldo, Ritter, 
Roberts, Robinson, Rose, Roth, Rudd, Run- 
nels, Santini, Satterfield, Sawyer, Schulze, 
Sensenbrenner, Shelby, Shumway, Shuster, 
Slack, Smith, Nebr., Snyder, Solomon. 

Spence, Staggers, Stangeland, Stenholm, 
Stockman, Stratton, Stump, Symms, Synar, 
Taylor, Thomas, Trible, Vander Jagt, 
Walker, Wampler, Watkins, White, White- 
hurst, Whitley, Whittaker, Whitten, Wil- 
liams, Ohio, Wilson, Bob, Wilson, Tex., 
Winn, Wolff, Wyatt, Wydler, Wylie, Yatron, 
Young, Fla., Zeferetti. 

NOES—221 


Addabbo, Akaka, Albosta, Alexander, An- 
derson, Calif., Anderson, Ill, Andrews, N.C., 
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Annunzio, Anthony, Ashley, Aspin, AuCoin, 
Baldus, Barnard, Barnes, Bedell, Beilenson, 
Benjamin, Bingham, Blanchard, Boggs, 
Boland, Bolling, Bonior, Bonker, Bowen, 
Brademas, Brodhead, Brooks, Brown, Calif., 
Buchanan. 

Burlison, Burton, John, Burton, Phillip, 
Butler, Carr, Cavanaugh, Chappell, Chis- 
holm, Clay, Coelho, Collins, Ill., Conable, 
Conte, Corman, Coughlin, D’Amours, Dan- 
ielson, Daschle, de la Garza, Dellums, Dicks, 
Diggs, Dingell, Dixon, Dodd, Donnelly, 
Dougherty, Downey, Drinan, Duncan, 
Oreg., Eckhardt, Edgar, Edwards, Ala., Ed- 
wards, Calif., Emery, Erdahl, Erlenborn. 

Ertel, Evans, Ga., Fary, Fascell, Fazio, 
Fenwick, Ferraro, Findley, Fisher, Fithian, 
Florio, Foley, Ford, Mich., Ford, Tenn., For- 
sythe, Fowler, Frenzel, Garcia, Gephardt, 
Giaimo, Gibbons, Ginn, Gonzalez, Goodling, 
Gore, Gray. 

Green, Guarini, Hall, Ohio, Hamilton, 
Hanley, Harkin, Harris, Hawkins, Hefner, 
Heftel, Hightower, Holtzman, Howard, 
Hughes, Hyde, Ireland, Jeffords, Jenkins, 
Johnson, Calif., Johnson, Colo., Jones, 
Tenn., Kastenmeier, Kazen, Kildee, Kogov- 
sek. 

Kostmayer, LaFalce, Leach, Iowa, Le- 
derer, Lehman, Leland, Lloyd, Long, Md., 
Lowry, Luken, McCloskey, McCormack, 
McHugh, McKay, McKinney, Maguire, 
Markey, Martin, Mathis, Matsui, Mattox, 
Mazzoli, Mikulski, Mikva, Mineta, Mitchell, 
Md. 

Moakley, Moffett, Mollohan, Moorhead, 
Pa., Murphy, Ill., Myers, Pa., Natcher, Neal, 
Nedzi, Nolan, Nowak, Oakar, Oberstar, 
Obey, Ottinger, Panetta, Patten, Pease, Per- 
kins, Petri, Peyser, Pickle, Preyer, Price, 
Pritchard. 

Pursell, Rahall, Railsback, Rangel, Ratch- 
ford, Reuss, Richmond, Rodino, Roe, Rosen- 
thal, Rostenkowski, Royer, Russo, Sabo, 
Scheuer, Schroeder, Sebelius, Seiberling, 
Shannon, Sharp, Skelton, Snowe, Solarz, St 
Germain, Stack, Stanton. 

Stark, Steed, Stewart, Stokes, Studds, 
Swift, Tauke, Thompson, Traxler, Udall, 
Uliman, Van Deerlin, Vanik, Vento, Volk- 
mer, Walgren, Waxman, Weiss, Williams, 
Mont., Wirth, Wolpe, Wright, Yates, Young, 
Mo., Zablocki. 

NOT VOTING—24 


Beard, Tenn., Carter, Conyers, Derrick, 
Flood, Fuqua, Hansen, Hinson, Hollenbeck, 
Holt, Lundine, McEwen, Miller, Calif., Pat- 
terson, Pepper, Rousselot, Roybal, Simon, 
Smith, Iowa, Spellman, Treen, Weaver, 
Wilson, C. H., Young, Alaska.e@ 


Mr. HYDE. Mr. Speaker, the Mem- 
bers will shortly have an opportunity 
to vote on a motion to recommit which 
will provide some balance and reci- 
procity to this otherwise unbalanced, 
unreciprocal resolution. 

What it will say is simply that no 
funds hereafter appropriated in any 
act of Congress shall be obligated or 
expended for the purpose of directing, 
executing, supporting the mining of 
ports or territorial waters of Nicara- 
gua if the Congress certifies that the 
Government of National Reconstruc- 
tion of Nicaragua has ceased to use 
the use of its territory for the support, 
supply, training, or command of any 
nation, group, organization, move- 
ment, or individual engaged in activi- 
ties aimed at the subversion of neigh- 
boring states. 
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The Members will have a chance to 
put a little balance in here. 

Now I want to talk about the high 
moral ground, because that is what I 
have heard repeated by two gentlemen 
from Florida who said that you have 
got to keep the high moral ground. 

I suggest when you defend freedom, 
you are always on the high moral 
ground. But, I also suggest, if you have 
not been mugged by reality, that you 
ought to be, that your adversary picks 
the time, the place, and the level of 
attack. 

I am going to repeat that now. Your 
adversary picks the time, the place, 
and the level of attack. And you either 
respond now or you die. That is called 
Hyde’s law. You learn it on the streets 
of Chicago. Come with me and I will 
show you. I will take you to some 
neighborhoods where you get in the 
gutter, if that is where they take you, 
or you will get in the alley, if that is 
where they take you, or you die. Now 
that is a rule of life and a rule of law. 

You can call it the high moral 
ground or anything you want. 

I can see General Custer saying to 
his troops, “Keep the high moral 
ground,” as their scalps are being cut 
off. 
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I just do not know what world some 
of you people live in. 

Covert activities, as though there is 
something obscene about that. Did 
you ever hear of the French under- 
ground? What about the Afghans? 
What is our response to the vicious vi- 
olence that is being perpetrated on the 
Afghan people? Three million refu- 
gees. Turn our backs on them? Do you 
not think that we ought to kind of 
smuggle a hand grenade in there? Or 
do only the Soviets do that? Is that 
your response? Keep the high ground 
and no covert activity, somehow, and 
declare war? Nobody declares war any- 
more. That involves treason, censor- 
ship, trading with the enemy. 

To my friend, Mr. SMITH, we did not 
declare war in Korea, but we did an 
awful lot of bombing and acts of war. 
We did not declare war in Vietnam. 
You know that. But we finally did 
mine, at long last, Haiphong. We 
should have mined it early on. 

So I just simply say to my friends, 
you know, the real world is a little dif- 
ferent from the one you evidently 
were raised in. 

Now, as far as the letter to “Dear 
Commandante,” dated March 20, Mr. 
GINGRICH has an objection to it. I have 
got another one. I do not mind the 
letter. I think it is a good idea, stroke 
fur, open windows, whatever you want 
to call it, kill them with kindness. But 
this one line is what I object to: “We 
support your decision to reduce press 
censorship.” 
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For your information, last Thursday 
there was no La Prensa, none at all, 
because the Sandinistas censored 65 
percent of it. Now, maybe that is not 
censorship to you, maybe 100 percent 
is what counts with you. But I just 
suggest that this is a triumph of hope 
over reality. 

Listen carefully. We are going to 
talk some more about the motion to 
recommit. And forget politics and 
think of freedom. 

Mr. BARNES. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Massachusetts (Mr. 
Bo.tanp), the distinguished chairman 
of the Permanent Select Committee 
on Intelligence. 

Mr. BOLAND. Mr. Speaker, there 
Was a reference made here to an edito- 
rial in the Wall Street Journal that 
appeared today. Let me read an ex- 
cerpt from the response which I sent 
to the editor of the journal: 

It was with bemusement that I read your 
April 12 editorial, “Anatomy of a Cop Out,” 
suggesting that news of the mining of Nica- 
raguan waters first appeared in the Wash- 
ington Post “a few hours” after the Perma- 
nent Select Committee on Intelligence had 
been briefed by the Administration. 

The Committee was briefed on the mining 
on January 31, 1984. The first news report 
of the mining appeared on April 6. Further, 
the news did not break in the Washington 
Post but in the Wall Street Journal. 


Let me tell you something about 
leaks. That also was a problem that 
has been raised by that side of the 
aisle. 

The first public report about the 


configuration of a sea-going vessel 
lying offshore and speed boats going 
from the ship into Nicaraguan waters 
for purpose of attacks came on Janu- 
ary 3, on Radio Managua. So no recent 
story about these details come as a 
surprise to the Nicaraguans or to their 
friends. 

The first announcement—the first 
announcement—of the mining was 
made by the Contras—the Contras— 
not by the Intelligence Committee, 
not by the CIA, not from the briefings 
that we heard, but made by the Con- 
tras on January 8. 

And the first announcement of ships 
being hit by mines was made by the 
Nicaraguans themselves. In both cases, 
the Nicaraguans knew about it before 
the American people did. 

As to the specific CIA involvement, 
that was also disclosed by the Nicara- 
guans. 

So much for leaks. 

Now, Mr. Speaker, all of the rhetoric 
has been spun out of this argument. 
We are here for a simple purpose, as 
the distinguished gentleman from New 
York (Mr. Soiarz)—and, incidentally, 
the distinguished gentleman from Mis- 
souri (Mr. SKELTON), I think, put it— 
and in the right light. This is a simple 
resolution to stop the mining of the 
territorial waters of Nicaragua. 
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Can you imagine what would happen 
if our harbors were mined by any 
nation? Do you think we would sit idly 
by? Do you think the American people 
would sit idly by? Of course, they 
would not. 

The Permanent Select Committee 
on Intelligence has twice recommend- 
ed in this body that the war in Nicara- 
gua be ended. 

When I appeared before the Rules 
Committee yesterday, I ran into that 
smoking gun syndrome: “What did you 
know? When did you find out about it? 
What have you done about it?” 

Well, simply, we found out about the 
mining on January 31, 1984. And on 
that day, the committee was briefed, 
indicating that a harbor was mined, 
Puerto Sandino, on the Pacific side of 
Nicaragua. When asked why the com- 
mittee had not been informed in ad- 
vance, the response that Puerto San- 
dino is not a harbor, it is an anchor- 
age. Of course they are wrong. 

And that information came to us 
after the harbor was mined. The re- 
mainder of the mining took place in 
February. 

This committee has fulfilled its re- 
sponsibility to this House. When the 
first finding was made and sent to this 
committee on December 1, 1981, it was 
the kind of a finding that required, de- 
manded, that this committee have up- 
dates on that finding. And I think 
everbody in this House would agree 
that is what should have been done. 
And that is what was done. From that 
time right up until March 27 of this 
year we have asked for constant up- 
dates on this finding, because it is a 
very serious one. 

I must say, when that program first 
came to the Intelligence Committee, I 
supported it. It was a limited program, 
not one that over the months and over 
the years has escalated into a war—a 
war—if you will. Acts of war by the 
United States against Nicaragua are 
wrong, absolutely wrong. 

There has been some complaint 
about some other body not keeping 
pace with what was happening. That 
is their responsibility. I knew what my 
responsibility was, and the majority of 
the members of your committee knew 
what their responsibility was to the 
membership of this House. And I was 
going to be very sure that the way 
your committee handled this responsi- 
bility was one in which you could 
accept the integrity of its members 
and you would have confidence in that 
committee. 

So we called them again before this 
committee on March 27, just a couple 
of weeks ago. And the indication then 
was that they had continued mining 
harbors and had mined them before 
that briefing, mining the Port of Cor- 
into, which is the largest port in Nica- 
ragua and a very important one. We 
were told that the mines had been laid 
and they had hit some seven ships 
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betweeen the dates of March 7 and 
March 24. What kind of ships? A Japa- 
nese ship loading cotton, a Panamani- 
an ship with molasses, a Russian ship 
with oil, other ships, fishing boats 
were all hit by mines, none fatally, but 
seriously enough to warn other ships 
coming into those waters that there 
was a real danger to those ships and 
also a danger to the people who were 
manning them. 

Where did the equipment come 
from, where did the mines come from? 
Who got on the small boats and where 
did the small boats come from? The 
small boats came from a mother ship 
that was lying in international waters 
manned by people paid by the CIA. 

Does that not disturb you? Do you 
not have some feeling about this? Do 
you not know that this is a clear viola- 
tion? 

And so they say, what did the chair- 
man of the Intelligence Committee, of 
the House Permanent Select Commit- 
tee, what did he do? What did he 
know? And why did he not do some- 
thing about it? 

We have a little bill resting over 
there on the Senate side—which did 
not come to our committee. It is a 
backdoor request to the Senate for an 
additional $21 million for the covert 
action in Nicaragua. We put a cap on 
that in the 1984 appropriation bill, a 
cap of $24 million. The administration 
could not spend another dime beyond 
the $24 million, and they are rapidly 
running out of it. They are going to 
run out of it sometime in the middle 
of May. Now they wanted to come in 
for additional funding because they 
had accelerated the war, accelerated it 
by the kinds of things we are explain- 
ing here and other things that had 
been done by those who are operating 
the boats in that area. 

So the bill is over there. It was my 
judgment, as a conferee, to go to the 
conference, refuse to agree, and then 
bring it back, have a vote up or down 
and have a secret session and let this 
whole House know how this operation 
had accelerated and what they were 
doing and let the House then make its 
judgment. Events have overtaken us, 
however, and this resolution comes 
before the House before that supple- 
mental appropriation. A secret session 
now seems unnecessary. Your Intelli- 
gence Committee, however, will con- 
tinue its efforts to keep the House 
fully informed—and to bring about an 
end to all aspects of this war. 

Mr. Speaker, this resolution deserves 
the support of the membership of this 
House because the American people 
want it. I urge its adoption. 
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The SPEAKER pro tempore. All 
time has expired. 

Pursuant to House Resolution 485, 
the previous question is ordered on 
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the concurrent resolution to final 
adoption. 

MOTION TO RECOMMIT OFFERED BY MR. HYDE 

Mr. HYDE. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the concurrent 
resolution? 

Mr. HYDE. Mr. Speaker, I am op- 
posed to the concurrent resolution. 

(By unanimous consent, Mr. COUGH- 
LIN was allowed to speak out of order.) 

TRIBUTE TO THE LATE HONORABLE WALTER 

FLOWERS 

Mr. COUGHLIN. Mr. Speaker, it is 
my unhappy duty to inform this 
Chamber of the untimely death of a 
former Member, Walter Flowers. 

He was a man of patriotism, a man 
of courage, and a man that reminds us 
as we sit in this Chamber, that we all 
do our duty to these United States in a 
very important way that serves our 
own conscience, as he always served 
his own conscience. 

Thank you, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. Hype moves to recommit the concur- 
rent resolution (H. Con. Res. 290) to the 
Committee on Foreign Affairs with instruc- 
tions that the committee report the concur- 
rent resolution back to the House forthwith 
with the following amendment: 

Strike all after the resolving clause and 

insert in lieu thereof the following: 
“That it is the sense of the Congress that no 
funds heretofore or hereafter appropriated 
in any Act of Congress shall be obligated or 
expended for the purpose of planning, di- 
recting, executing, or supporting the mining 
of ports or territorial waters of Nicaragua if 
the Congress certifies that the Government 
of National Reconstruction of Nicaragua 
has ceased the use of its territory for the 
support, supply, training or command of 
any nation, group, organization, movement 
or individual engaged in activities aimed at 
the subversion of neighboring states.” 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 485, the gen- 
tleman from Illinois (Mr. Hype) is rec- 
ognized for 5 minutes. 

Mr. HYDE. Mr. Speaker and my col- 
leagues, I just want to comment brief- 
ly on the remarks of the distinguished 
chairman of the Intelligence Commit- 
tee in the House. He seemed to ex- 
press great sympathy for seven ships 
with cargo to support the Marxist 
country of Nicaragua. I just suggest 
that they were not sunk; Lloyd’s of 
London was notified, and all is well in 
the world. But $825 million of infra- 
structure has been destroyed in El Sal- 
vador by the guerrillas subsidized and 
supported by those wonderful, warm 
Sandinistas. 

Now, my friends, this resolution is a 
distraction. It is a diversion from the 
real issue. It is much more interesting 
by what it does not say, than what it 
says. It is absolutely silent about the 
landmines that were used recently to 
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blow up aircraft that were delivering 
ballots to the outlands of El Salvador 
so the people in the back country 
could vote. 

The landmines that are put around 
powerlines, which, when the guerrillas 
bomb and destroy, the repair crews 
must go in and get their legs blown off 
as they repair them. I know because I 
have seen them. 

It is absolutely silent, this resolution 
about the concentration camps for the 
Miskito Indians. About the armed 
forces of Nicaragua which now total 
100,000, and the tanks. The same 
mindset that drafted this resolution 
also uttered the words months and 
months ago, since we are going back in 
history, anybody but the Shah of Iran. 

Well, we got rid of the Shah, we sure 
did. Now, we have been told we are not 
here to discuss Cuba or El Salvador, 
the Soviet Union or Nicaragua, no we 
sure are not. Let us not confuse the 
issue with looking at the comprehen- 
sive picture. Let us just narrowly 
define the issue to the mining in a 
vacuum. That makes a lot of sense; as 
I say, deaf, dumb, and blind. 

Now, if you find political profit in 
denigrating the President, no matter 
the cause, no matter the cost, then 
you vote for this piece of political pos- 
turing. After all, this is an election 
year and the only difference between 
Jimmy Carter’s Vice President and 
George McGovern’s former manager is 
the one wants to walk away from Cen- 
tral America, and the other wants to 
run away from Central America. 

Now, what is at stake? What is at 
stake? I will tell you what is at stake: 
The survival of democracy in Central 
America. The future of the Caribbean. 
Half of our imports; half of our ex- 
ports. Three-quarters of our petrole- 
um passes through the Caribbean. 
You want to turn that into a Cuban 
lake? Go right ahead. 

The future of the Panama Canal, 
the strategic crossroads of the world. 
A lot of people are at stake who do 
now want to live under communism 
and still believe that we have the will 
and the strength and the guts to turn 
back the revolution without frontiers, 
and our own self-respect is at stake 
too. 

To those who delight in legalisms, 
and there are plenty around here, let 
me ask you and suggest that you con- 
sult article 51 of the U.N. Charter, 
which says, and I quote: 

Nothing in the present Charter shall 
impair the inherent right of individuals for 
collective self-defense. 

Would you like to take your prob- 
lems to the World Court with a Syrian 
judge, with a Soviet judge, with a 
Polish judge? Would you like to dis- 
cuss our intelligence operation in Cen- 
tral America with the Soviet judge, 
with the Syrian judge, with a Polish 
judge? Would you like to bring Israel's 
problems to the World Court? Would 
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you like to bring the West Bank or the 
Golan Heights? How come we only 
want to bring El Salvador to the 
World Court, nothing else? It makes 
an interesting speculation. 

Now the Judiciary Committee, law- 
yers to the House, has written a most 
fascinating letter in which they are 
asking for a special prosecutor to look 
into whether or not a violation of the 
Neutrality Act has been perpetrated 
by this administration. I suggest that 
the Judiciary Committee retain 
Ramsey Clark or William Kunsler to 
pursue this thing. I also suggest that 
you look into our aid to Great Britain 
when they went into the Falklands, 
because we were not at war with Ar- 
gentina. 

I suggest that our aid to Turkey is 
suspect under that act because we are 
not at war with Cyprus. I suggest our 
aid to Israel is suspect because we are 
not at war with Iraq when they went 
in and bombed the nuclear facility. 

You are opening up a great can of 
worms, and God help some poor 
Afghan rebel if he hears that we are 
going to invoke the Neutrality Act as 
we do not give any covert aid to any- 
body we are not at war with. 

I thank you for a marvelous job. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 485, the gen- 
tleman from Maryland (Mr. BARNES) is 
recognized for 5 minutes. 

Mr. BARNES. Mr. Speaker, I will 
not use the entire 5 minutes. I am ob- 
viously not as eloquent nor as humor- 
ous as my friend from Illinois (Mr. 
HYDE). 

Let me just remind all Members of 
the House of a couple of facts: One is 
that this is as the issue is, as was 
pointed out the day before yesterday 
in a letter from the chairman of the 
Senate Intelligence Committee to the 
Director of the Central Intelligence 
Agency and I quote: 

“An act violating international law,” 
he said. “It is an act of war; for the life 
of me, I do not see how we are going to 
explain it.” 
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I am sure what he meant by saying 
he did not know how we were going to 
explain it was that he did not know 
how we were going to explain it to our 
allies who had voted in the United Na- 
tains to condemn us. The vote was 
unanimous, as you know, in the Secu- 
rity Council last week to condemn the 
United States action in mining the 
harbors in Nicaragua. 

I am sure he also meant that he did 
not know how we were going to ex- 
plain it to our friends, the Contadoran 
nations, Mexico, Panama. Venezuela, 
Colombia, who are all engaged in an 
intensive initiative to try to bring 
peace to Central America, all of whom 
have attacked the United States for 
engaging in this activity. 
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I am sure he also meant that he did 
not know how we were going to ex- 
plain it to our constituents, the people 
of the United States, who have a right 
to assume that our Nation will abide 
by the commitments we have made to 
our allies, abide by the commitments 
we have made to the international 
community, that we will, in fact, act in 
a manner that is consistent with inter- 
national law and consistent with the 
principles that the United States has 
always stood for. 

As was said so eloquently tonight in 
the debate, there is no international 
principle that the United States has 
fought for longer than the principle of 
freedom of the seas, freedom of com- 
merce. The very first war the United 
States fought was against the Barbary 
pirates who were impeding freedom of 
the seas. 

And as the Prime Minister of Great 
Britain said day before yesterday, the 
actions of the United States are illegal 
under international law and endanger 
innocent citizens, including citizens of 
Great Britain on the high seas. I 
might note that there are American 
citizens who serve on ships, merchant 
marine ships, that sail in those waters, 
and those who support this mining are 
placing the lives of American citizens 
in danger as well. 

We are all familiar with the issue 
before us tonight. The issue is not 
whether or not we condone or support 
any activities of the Sandinistas or the 
Cubans or the Soviets, or indeed of 
any other nation in the world. The 
issue before the House is a very clear 
one. It is the same issue that was 
before the other body earlier this 
week. The issue is very clear. It is 
whether or not Members of this body 
want to go on record in opposition to 
the United States engaging in the 
mining of the harbors of another 
country, a country with which we have 
normal diplomatic relations, a country 
with which we are not at war. 

It is a very simple issue, I submit, 
and I would urge strongly that all 
Members of the House on a bipartisan 
basis, as we did in the Committee on 
Foreign Affairs where the vote was 
overwhelmingly bipartisan, vote in 
support of this resolution. It is a clear- 
cut issue. We ought to support the res- 
olution. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. BROOMFIELD. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 
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The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of 
rule XV, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
taken on the question of agreeing to 
the concurrent resolution. Members 
will record their votes by electronic 
device. 

The vote was taken by electronic 
device, and there were—ayes 144, noes 


249, not voting 40, as follows: 


Archer 
Badham 
Bartlett 
Bateman 
Bereuter 
Bethune 
Bilirakis 
Bliley 
Broomfield 


Coleman (MO) 
Conable 
Corcoran 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel 
Dannemeyer 
Daub 

Davis 
DeWine 
Dreier 


[Roll No. 89] 


AYES—144 


Hansen (UT) 
Hartnett 
Hiler 
Hillis 
Holt 
Hopkins 
Hubbard 
Hunter 
Hutto 
Hyde 
Johnson 
Kasich 
Kemp 


Martin (NC) 
Martin (NY) 
McCain 
McCandless 
McCollum 
McDade 
McEwen 
McGrath 
Michel 
Miller (OH) 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison (WA) 
Myers 
Nielson 
O'Brien 


Hammerschmidt Oxley 


NOES—249 


Sensenbrenner 
Shaw 
Shumway 
Shuster 
Siljander 
Skeen 

Smith (NE) 
Smith, Denny 
Smith, Robert 
Snyder 
Solomon 
Spence 
Stenholm 
Stratton 
Stump 
Sundquist 
Taylor 
Thomas (CA) 
Vucanovich 
Walker 

Weber 
Whitehurst 
Whittaker 
Williams (OH) 


Young (AK) 
Young (FL) 


de la Garza 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Dowdy 
Downey 
Durbin 
Dwyer 
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Fish 
Flippo 
Florio 
Foglietta 
Foley 
Ford (MI) 
Ford (TN) 
Fowler 


Miller (CA) 
Mineta 
Minish 
Mitchell 
Moakley 
Mollohan 


Hightower 
Horton 
Howard 
Hoyer 
Huckaby 
Hughes 
Jacobs 
Jenkins 
Jones (OK) 
Jones (TN) 
Kaptur 
Kastenmeier 


Rose 
Rostenkowski 
Roukema 


NOT VOTING—40 


Hayes 
Heftel 
Ireland 
Jeffords 
Jones (NC) 


Nichols 


Vander Jagt 
Wilson 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Vander Jagt for, with Mr. Russo 
against. 

Mr. Rudd for, with Mr. Boner of Tennes- 
see against. 

Mr. Kindness for, 
against. 

Mr. Dickinson for, 
against, 

Mr. Craig for, with Mr. Jeffords against. 

Mr. Quillen for, with Mr. Stangeland 
against. 


with Mr. Nichols 


with Mr. Dymally 
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Mr. McEWEN changed his vote from 
“no” to “aye.” 

So the motion to recommit was re- 
jected. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


RECORDED VOTE 

Mr. BARNES. Mr. 
demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic 
device, and there were—ayes 281, noes 
111, not voting 41, as follows: 


[Roll No. 90] 
AYES—281 


Speaker, I 


Ackerman 
Addabbo 
Albosta 
Alexander 
Anderson 
Andrews (NC) 
Andrews (TX) 


Downey 


Kildee 
Kleczka 
Kogovsek 
Kolter 
Kostmayer 
Kramer 
LaFalce 
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Patterson Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 

Sikorski 
Sisisky 
Skelton 
Slattery 

Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 
Snowe 

Spratt Williams (MT) 
Williams (OH) 


Young (MO) 
Zschau 


Nielson 
O'Brien 
Oxley 
Packard 
Parris 
Pashayan 
Porter 


Hansen (UT) 
Hartnett 
Hiler 

Hillis 


Lagomarsino 
Leech 
Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin 

Levine 
Levitas 

Long (LA) 
Long (MD) 
Lowry (WA) 


Broomfield 
Brown (CA) 
Brown (CO) 
Broyhill 
Bryant 
Burton (CA) 
Carper 

Carr 
Chandler 
Chappell 
Clarke 

Clay 

Clinger 
Coelho 
Coleman (TX) 


Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell 
Moakley 
Moliohan 
Moody 
Morrison (CT) 
Morrison (WA) 
Mrazek 


Hightower 
Horton 
Howard 
Hoyer 
Huckaby 
Hughes 
Jacobs 
Jenkins 
Johnson 
Jones (OK) 
Jones (TN) 
Kaptur 
Kastenmeier 
Kennelly 


Burton (IN) 
Byron 
Campbell 
Carney 
Cheney 
Coats 
Coleman (MO) 
Conable 
Corcoran 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel 
Dannemeyer 
Darden 


Davis 
DeWine 
Dreier 


Holt 
Hopkins 
Hubbard 
Hunter 
Hutto 
Hyde 
Kasich 
Kemp 
Leath 
Lewis (CA) 
Lewis (FL) 
Livingston 
Lloyd 
Loeffler 
Lott 
Lowery (CA) 


Montgomery 
Moore 
Moorhead 
Myers 


Ray 
Ritter 
Roberts 
Robinson 
Roemer 
Rogers 
Sawyer 
Schaefer 
Shaw 
Shumway 
Shuster 
Siljander 
Skeen 
Snyder 
Solomon 
Spence 
Stenholm 
Stratton 
Stump 
Sundquist 
Taylor 
Vucanovich 
Walker 
Weber 
Whitehurst 
Winn 


Wolf 
Wortley 
Wylie 
Young (FL) 


NOT VOTING—41 
Hayes 
Heftel 
Ireland 
Jeffords 
Jones (NC) 


Dickinson 
D: 


McNulty 
Murphy 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Russo for, with Mr. Vander Jagt 
against, 
Mr. Biaggi for, with Mr. Rudd against. 


Mr. Nichols for, with Mr. Craig against. 
Mr. Paul for, with Mr. Dickinson against. 
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Mr. Stangeland for, with Mr. Kindness 
t 


against. 
Mr. Jeffords for, with Mr. Quillen against. 


So the concurrent resolution was 
agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BARNES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution just adopted. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 
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STATUS OF NEGOTIATIONS 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute.) 

Mr. WRIGHT. Mr. Speaker, I want 
to announce the progress on an effort 
to arrive at some amicable bipartisan 
arrangement with respect to the mat- 
ters at issue in the supplemental ap- 
propriation bill. 

Chairmen HATFIELD and WHITTEN 
have conferred and have mutually 
concluded that it is technically impos- 
sible to resolve all of the differences in 
that bill and complete a conference 
this week, largely due to the numerous 
and diverse issues contained in the 
Senate bill. 

An effort has been made throughout 
the day and I believe that it will be a 
fruitful one, to arrive at the arrange- 
ment whereby the legislative needs of 
the government in El Salvador and of 
the administration in providing assist- 
ance to that Government for emergen- 
cy and humanitarian aid as well as for 
the needed ammunition and stores of 
supplies that are required on an emer- 
gency basis, may be satisfied during 
the period of our absence on the 
Easter home district work period. 

The administration in discussions 
and negotiations which have included 
Chairman Lone and Under Secretary 
Schneider and others, has agreed that 
it is technically feasible and possible 
to submit a reprograming request for 
funds in the approximate amount of 
some $32 million for El Salvador, pro- 
viding that various suggestions be 
agreed to. 

And so we are in a situation where 
the administration wishes, and we be- 
lieve that it will, it can submit a repro- 
graming request so that the needed 
emergency funds for El Salvador can 
and will be provided through estab- 
lished committee procedures and then 
upon resuming the sessions of Con- 
gress, after the Easter period, other 
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issues involved in the conference com- 
mittee may be considered in the re- 
sumption of conference committee sit- 
uations. 

Now that is a bipartisan way to pro- 
ceed. It satisfies the legislative re- 
quirements and I would urge the ad- 
ministration to utilize this method. 


AUTHORIZING DELIVERY OF 
MACE OF THE HOUSE OF REP- 
RESENTATIVES TO THE SMITH- 
SONIAN INSTITUTION FOR RE- 
PAIRS 


Mr. WRIGHT. Mr. Speaker, I send 
to the desk a resolution (H. Res. 487) 
authorizing and directing the Sergeant 
at Arms of the House of Representa- 
tives to deliver the mace of the House 
of Representatives to the Smithsonian 
Institution only for the purpose of 
having necessary repairs made to the 
mace, and ask unanimous consent for 
its immediate consideration. 

The Clerk read the title of the reso- 
lution. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. LOTT. Reserving the right to 
object, Mr. Speaker. 

The SPEAKER. That is the mace at 
the right of the Speaker. 

Mr. LOTT. And I will not object, but 
I observe, though, that a lot of Mem- 
bers are still on the floor and perhaps 
waiting to see what the rest of the 
schedule might be. 

I would like to yield to the distin- 
guished majority leader so that we 
might ascertain if and what is remain- 
ing to be considered or done tonight 
and to assure the Members that there 
is no session scheduled tomorrow. 

Mr. WRIGHT. If the gentleman will 
yield, it is my understanding that the 
distinguished chairman of the Com- 
mittee on the Judiciary will make a 
unanimous-consent request for the 
consideration of a conference report, 
the distinguished majority whip may 
have some additional requests to 
make. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. I yield to the gentleman. 

Mr. FOLEY. It would be my inten- 
tion to ask for consideration of a reso- 
lution electing the gentleman from 
Texas (Mr. WRIGHT) as Speaker pro 
tempore. 

Mr. LOTT. Do we want a recorded 
vote on that, or can the Members go 
home? 

Mr. FOLEY. If the gentleman 
wishes a recorded vote. 

Mr. LOTT. We can save him going 
home on that. 

We will not be in session tomorrow, 
is that correct? 

Mr. WRIGHT. If the gentleman will 
yield further, upon the conclusion of 
those items of business, it is expected 
that we would adjourn until Tuesday 
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April 24 at noon and I will ask unani- 
mous consent that this be the case 
upon the conclusion of this colloquy. 

Let me just say to the gentleman 
that on the get-back week, beginning 
on Tuesday the 24th, we meet at noon 
and take up the Arctic Research and 
Policy Act, that is an open rule; 1 hour 
of debate. On Wednesday and the bal- 
ance of the week, we meet at 3 o’clock 
on Wednesday and 11 o'clock on 
Thursday and, if we are in session, 
Friday. 

We will take up the National Science 
Foundation authorization, the Nation- 
al Bureau of Standards authorization. 
We would hope to have no further 
business in order on that week. 

Mr. LOTT. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 487 

Resolved, That the Sergeant at Arms of 
the House of Representatives is authorized 
and directed, on behalf of the House of Rep- 
resentatives, to deliver the mace of the 
House of Representatives, following the ad- 
journment of the House, to the Smithsoni- 
an Institution only for the purpose of 
having necessary repairs made to the mace 
and under such circumstances as will assure 
that the mace is properly safeguarded: Pro- 
vided, however, That the mace shall be re- 
turned to the House of Representatives 
before 12 o’clock meridian on the day before 
the House reconvenes or at any sooner time 
when so directed by the Speaker of the 
House of Representatives. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING THE SPEAKER TO 

ACCEPT RESIGNATIONS AND 
TO APPOINT COMMISSIONS, 
BOARDS, AND COMMITTEES, 
NOTWITHSTANDING ADJOURN- 
MENT 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that, notwith- 
standing any adjournment of the 
House until Tuesday, April 24, 1984, 
the Speaker be authorized to accept 
resignations and to appoint commis- 
sions, boards, and committees author- 
ized by law or by the House. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY, APRIL 25, 1984 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the business 
in order on Calendar Wednesday, 


April 25, 1984, may be dispensed with. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


REQUEST FOR CONSIDERATION 
OF S. 2570, CONTINUING TRAN- 
SITION PROVISIONS OF BANK- 
RUPTCY ACT 


Mr. RODINO, Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 
2570) to continue the transition provi- 
sions of the Bankruptcy Act until May 
26, 1984, and for other purposes, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Jersey (Mr. Roprno)? 

Mr. WALKER. Reserving the right 
to object, because I do have problems 
with bringing this resolution up under 
a unanimous-consent procedure. 

This is a matter where we decided 
some couple of weeks ago to have 30 
days of extension to consider the 
bankruptcy matter. When that came 
before us at that time I said that I did 
not think we ought to be proceeding 
on this kind of a pattern for weeks to 
come. We have the opportunity when 
we come back in the week after our 
recess period to bring this bill up 
under orderly procedures; to go to the 
Rules Committee, get a rule, bring it 
out here, have a vote on this. 

This is a substantive matter. It 
seems to me clear that we have a 
fairly light schedule that week that we 
come back. There is no reason why we 
could not take this up under the or- 
derly procedures during that week and 
so for that reason, I do object. 

The SPEAKER. Will the gentleman 
withhold his objection? 

Mr. RODINO. Will the gentleman 
yield? 

Mr. WALKER. I further reserve the 
right to object, and I will yield to the 
gentleman. 

Mr. RODINO. I would just want to 
make it clear to the House that this 
gentleman is acting purely as an ac- 
commodation to a request for an ex- 
tension made by the majority leader 
of the other body. This extension, an 
extension on top of the extension that 
was granted some time ago. Recogniz- 
ing the fact that we are going to be in 
recess over a period of time, it seems 
to me appropriate, to accommodate 
the request of the other body. 

Both Houses will be in recess for the 
Easter district work period. The other 
body has not yet been able to agree to 
the House-passed bill or to amend it 
and go to conference. I must add that 
this bill may have sufficient issues and 
differences that there will need to be 


April 12, 1984 


time for a conference between the 
Houses. 

The other body has deemed it pru- 
dent to take this action tonight to 
extend the transition period until May 
25. This simple extension is necessary 
since the Senate has not yet acted on 
H.R. 5174, the Bankruptcy Amend- 
ments Act of 1984, which the House 
passed on March 21, 1984, to deal with 
the constitutional problem in the 
bankruptcy court system created by 
the Supreme Court’s decision in the 
Marathon case. 

This action in the other body was 
taken at the request of the majority 
leader of the other body. As a matter 
of accommodation to the other body, I 
am making the request to take up S. 
2570. 

The SPEAKER. How much time did 
the gentleman, the majority leader of 
the other House ask for? 

Mr. RODINO. An extension of 30 
days. At the last session when we dis- 
cussed this matter, the gentleman had 
objected then to an extension. We 
were about to leave the Chambers 
when a call was received by the Speak- 
er from the majority leader of the 
other body requesting an extension. 
At that point, the gentleman did not 
object. 
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I understand from my conversation 
with the Speaker, that he acceded to 
the request of the majority leader 
when he called on the telephone and 
said, “Would you not consider this.” It 
was then a 30-day extension and, the 
House agreed and the gentleman did 
not object. It was also at that time in- 
dicated to the speaker that the majori- 
ty leader probably would be seeking 
another 15 days if necessary in view of 
the fact that there was going to be a 
recess. 

I think if the gentleman from Penn- 
sylvania would permit me to say that 
we would like to proceed with the de- 
liberation of this matter in an orderly 
fashion. We are merely trying now to 
accommodate the request of the other 
body which has had and still has H.R. 
5174 under consideration. 

Mr. WALKER. Further reserving 
the right to object, I certainly under- 
stand what the gentleman is saying. 

All this gentleman is saying is that if 
we brought the matter up under the 
regular procedures of the House with 
a rule and came out here, we would 
have a chance to discuss some of those 
issues, find out exactly where we 
stand. It would give some time for 
debate on the issue. There have been 
several issues that have been added to 
this whole matter as we have moved 
along. 

It seems to me perfectly appropriate 
in a week when we come back, when 
we have a very light schedule anyhow, 
to think about doing this under the 
regular processes. I do not see why at 
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11:30 at night we have to rush this 
through by unanimous consent. 

The SPEAKER. As the Chair under- 
stands it, the gentleman is not going 
to take up the legislation, but is 
merely asking for a 15-day postpone- 
ment so the committees can get to- 
gether. 

Mr. RODINO. The gentleman is 
merely trying to accommodate the re- 
quest of the majority leader for an- 
other extension so that the other body 
might continue their own deliberation 
before they conclude and send the 
matter over. 

Mr. WALKER. The gentleman from 
Pennsylvania is aware that we are con- 
sidering a piece of legislation, a piece 
of legislation which can, in fact, be 
brought up before the House. 

In order to grant the additional 30 
days of extension, we have to have a 
bill. 

Mr. RODINO. If the gentleman will 
continue to yield, we are not consider- 
ing anything beyond a 30-day exten- 
sion and nothing beyond that. The 
matter is now in the other body and 
they have asked for the 30 days so 
that they might be able to appropri- 
ately deal with it and send it back. 

It is merely a 30-day extension. 

Mr. WALKER. The gentleman from 
Pennsylvania is aware of that. And 
what we are doing is we are consider- 
ing a piece of legislation that will 
extend the present situation for an- 
other 30 days. 

The gentleman from Pennsylvania is 
saying that that piece of legislation, 
that matter, can be brought up on the 
floor through the regular processes on 
the week when we come back from 
recess. 

I do not see any problem with pro- 
ceeding as we should proceed. 

The SPEAKER. May the Chair ex- 
plain to the gentleman from Pennsyl- 
vania. There has been a request from 
the majority on the Senate side. In 
view of the fact that there is a time 
limit on this bill that they do not 
think that they can get to it in that 
length of time and they have asked for 
an extra 30 days. That is purely what 
the bill is about. It is not to take up 
the legislation, to discuss the legisla- 
tion. It is merely because it has been 
read, a motion to be able to concur 
with the Senate, to give them extra 
time, and to keep the law in effect. 

Is there objection to the request of 
the gentleman from New Jersey (Mr. 
RopIno)? 

Mr. WALKER. Further reserving 
the right to object, Mr. Speaker, I cer- 
tainly understand that. The Chair has 
explained the situation well. All the 
gentleman from Pennsylvania is 
saying is that it seems to me that that 
piece of legislation on that singular 
issue of a 30-day extension could be 
brought up under the orderly process- 
= eo the House on the week we come 
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Mr. Speaker, I do object. 
The SPEAKER. Objection is heard. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4098 


Mr. TRAXLER. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 4098. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. GILMAN. Mr. Speaker, I inad- 
vertently missed a vote on April 5, 
1984, during consideration of the 
MacKay substitute to House Concur- 
rent Resolution 280, the first concur- 
rent resolution on the budget. Had I 
recorded my vote on rollcall No. 72, I 
would have voted “no.” 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3498 


Mr. LAFALCE. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of the bill, 
H.R. 3498. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 


ELECTION OF HON. JIM WRIGHT 
AS SPEAKER PRO TEMPORE 
DURING THE ABSENCE OF THE 
SPEAKER 


Mr. FOLEY. Mr. Speaker, I send to 
the desk a privileged resolution (H. 
Res. 488) and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 488 

Resolved, That the Honorable Jim 
Wright, a Representative from the State of 
Texas, be, and he is hereby, elected Speaker 
pro tempore during the absence of the 
Speaker. 

Resolved, That the President and the 
Senate be notified by the Clerk of the elec- 
tion of the Honorable Jim Wright as Speak- 
er pro tempore during the absence of the 
Speaker. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


SWEARING IN OF HON. JIM 
WRIGHT AS SPEAKER PRO 
TEMPORE DURING THE AB- 
SENCE OF THE SPEAKER 


The SPEAKER. The gentleman 
from Texas (Mr. WRIGHT) will take the 
chair. 

Mr. WRIGHT assumed the chair 
and took the oath of office adminis- 
tered to him by the Speaker, the gen- 
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tleman 
O'NEILL). 


from Massachusetts (Mr. 


REMOVAL OF NAME OF MEMBER 
AS CONSPONSOR OF H.R. 3795 


Mr. BEREUTER. Mr. Speaker, I ask 
unanimous consent to have my name 
removed as a cosponsor of the bill, 
H.R. 3795. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Nebraska? 

There was no objection. 


THE FIRST GENOCIDE OF THE 
20TH CENTURY 


(Mr. DYMALLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DYMALLY. Mr. Speaker, as the 
Ottoman Empire was breathing its last 
during the second decade of the 20th 
century, a horrible series of events 
took place in what today is Turkey. 
These events are known as the Arme- 
nian genocide. By a series of acts initi- 
ated by the Ottoman-Young Turk gov- 
ernment and later the independence 
movement of Mustafa Kemal, the Ar- 
menian population of Anatolia was 
destined for destruction. Up to 1.5 mil- 
lion may have been killed between 
1915 and 1923. 

Today, we can learn about a society 
from what it is prepared to remember 
and commemorate, as well as what it is 
determined to forget. We remember 
the Armenian people and their trage- 


dy in House Joint Resolution 247. This 
resolution would have designated 
April 24, 1984, as “National Day of 
Recognition of Man’s Inhumanity to 
Man.” We need to set aside April 24 
because it marks the anniversary of 


the Armenian genocide. It should 
remind us that what is forgotten is 
likely to be repeated in the future. 

The Armenians, the oldest Christian 
nation on Earth, lived among the 
Turks, Kurds, Greeks, and others in 
the Ottoman Empire, concentrated in 
what today is mainland Turkey but is 
geographically known as Anatolia. 
They worked as businesspeople, crafts- 
people, and teachers, but many were 
also peasant farmers. They lived as a 
dispersed people because, over the cen- 
turies, they had migrated from their 
Caucasian heartiand, often controlled 
by Russia, Iran, and Turkey, to other 
parts of the Middle East. Even in east- 
ern Anatolia, where they enjoyed 
their greatest concentration, their ter- 
ritory was shared with Kurds and 
Turks. 

Like many other nationalities, the 
Armenians of the 19th century began 
to give more attention to their unique 
heritage and identity. A nationalist 
movement arose within the Ottoman 
state. The greatest push was for au- 
tonomy, but Armenians in the east 
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hoped to form an independent Arme- 
nia with their compatriots in Russian- 
controlled territory. These Armenians 
hoped to win European support for 
their aims. In 1894-96, the massacre of 
thousands of Armenians fueled both 
the nationalist movement and Armeni- 
an emigration. Even then, most Arme- 
nians remained loyal to the Empire. 

In 1908, Ottoman rule was curtailed 
by a revolt that put into power a 
group of men determined to forge a 
new Turkish nation. Both non-Turkish 
Muslims, for example the Arabs of the 
Empire, and Christians resisted Turki- 
fication. But the Armenian homeland 
was shared with Kurds and Turks who 
regarded it as their homeland, too. 

When World War I broke out, the 
young Turk Government decided that 
the Armenian “danger” must be ended 
to avoid “fifth column” activity. Be- 
ginning in April 1915, Armenians all 
over Anatolia were rounded up on 
short notice and sent marching toward 
the desert wastes of Syria. Men were 
usually killed outright. Few individ- 
uals reached their intended place of 
exile as they were massacred en route; 
others were killed on arrival. Horrible 
atrocities took place. A few Armenians 
were saved by Turks who ignored the 
deportation orders or who took Arme- 
nians into their homes, but the bulk of 
the Empire’s Armenians perished. 
Some fled to what became Soviet Ar- 
menia. 

Today, historians argue about the 
number of Armenians actually killed. 
Others claim that no genocide took 
place at all. This is a devastating con- 
clusion to the survivors whether they 
be Americans, Lebanese, Egyptians, 
French, or citizens of any other coun- 
try. We in America have been enriched 
by the presence of Armenians who 
have contributed far beyond their 
small numbers to society, politics, arts, 
and culture. If we deny the Armenian 
genocide—a historical event that has 
been well documented—we echo the 
words of Adoph Hitler who said, “Who 
still talks nowadays, of the extermina- 
tion of Armenians?” 

The Ottoman Empire and its succes- 
sor state—modern Turkey—never ad- 
mitted that the genocide has taken 
place and today, this denial has 
precipitated Armenian terrorism. This 
should not be viewed as an isolated 
historical incident. Unless all occupied 
or oppressed peoples are given the 
self-determination to which they as 
people are entitled, we shall be faced 
with international terrorism. Indeed, 
our own country has already suffered 
from it. The Armenian genocide re- 
minds us of the need to intervene 
when peoples are facing national ex- 
tinction, whether at the hands of their 
own government or at the hands of an 
occupying power. None of us can 
escape the guilt if we fail to act now. I 
urge my colleagues, then, to join in co- 
sponsoring House Joint Resolution 247 
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so that we can affirm our Nation’s 
commitment to justice and human 
rights. 


NATIONAL TRAINING 
INCENTIVES ACT 


(Mrs. JOHNSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks and include extraneous 
matter.) 

Mrs. JOHNSON. Mr. Speaker, last 
week during House consideration of 
the first budget resolution, we had an 
important debate on the economic 
goals of our Nation. We heard about 
sustaining the economic recovery, pro- 
viding services for the needy, and the 
need to create and preserve jobs in an 
environment where change is inevita- 
ble. 

To prepare the American work force 
to meet these challenges I have intro- 
duced the National Training Incen- 
tives Act, which will establish broad 
new incentives for training American 
workers. 

My bill extends a 25-percent tax 
credit to firms for new skills training 
expenditures and permits the unem- 
ployed and those facing layoff to with- 
draw funds from their IRA’s without 
interest penalty for education and re- 
training. 

This legislation is demand-driven job 
training. It rewards on-the-job train- 
ing which labor and management 
agree is most effective and assures 
that training will be available at the 
cutting edge of economic growth. This 
legislation guarantees that as our 
economy changes and new skills are 
demanded, firms will be able to re- 
spond with new training programs. 

The National Training Incentives 
Act requires no new delivery mecha- 
nism, and it involves virtually no new 
administrative costs. It does recognize 
that the future belongs to those na- 
tions that can most successfully adapt 
to the many changes and the rapid 
pace of change of the world economy. 

I am inserting in the RECORD a sum- 
mary of the bill, and I ask the support 
of my colleagues in cosponsoring this 
initiative. 

AN EXPLANATION OF THE NATIONAL TRAINING 
INCENTIVES Act OF 1984 

Fundamental weaknesses in the U.S. work 
force were revealed during the last reces- 
sion. Incentives to train or retrain workers 
were virtually nonexistent. Many of those 
displaced from their old jobs were either ill- 
equipped to enter a new occupation or fi- 
nancially incapable of acquiring new skills. 
Moreover, employers and workers alike were 
poorly served by the Employment Service 
and by the nationwide system of unemploy- 
ment benefits provided as income assistance. 
In many cases benefits ran out without fa- 
cilitating a meaningful transition to gainful 
employment or to a new occupation. 

The intent of this legislation is to provide 
incentives for worker training, both through 
employer and individual incentives, to ex- 
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amine the cost, feasibility, and expected 
benefits of a nationwide job bank system, 
and to assess the possibility of using non- 
profit community-based organizations to 
assist low-skilled individuals in finding work. 

Title I of the bill is designed to assist 
structurally unemployed workers by allow- 
ing them to use for retraining funds invest- 
ed in Individual Retirement Accounts 
(IRAs) or annuities. The bill permits an un- 
employed individual or one who has re- 
ceived advance notice of layoff to withdraw 
without the existing 10% interest penalty 
up to $4,000 for the purpose of financing oc- 
cupational training. 

Any individual who is unemployed, has 
obtained job counseling within the last year, 
and meets certain basic requirements under 
the unemployment compensation law may 
make withdrawals from IRAs or annuities 
for training purposes. Those who have re- 
ceived a notice of layoff within six months 
may also make withdrawals. The individual 
must first obtain employment counseling 
from a local employment office before with- 
drawals can be made; the employment office 
then certifies in writing that an individual is 
eligible to make such withdrawals, using cri- 
teria established under existing unemploy- 
ment compensation law. 

The certificate of eligibility, along with an 
invoice or other evidence of enrollment 
from a qualified training institution, is then 
presented by the individual to the trustee 
(bank or other financial institution) of the 
IRA or annuity. The amount needed (up to 
$4,000) is then issued to the training institu- 
tion in the form of a voucher and is not tax- 
able. The voucher can be used to pay a vari- 
ety of expenses associated with the training 
program, including books, tuition, fees, ma- 
terials, and special tools or equipment. 

Training programs that individuals may 
pursue under this legislation are in general 
any programs offered by a qualified institu- 
tion (an institution of higher education, a 
postsecondary vocational institution, a pro- 
prietary institution of higher education, and 
those institutions meeting criteria estab- 
lished by the Secretary of Labor) which pre- 
pares participants for gainful employment. 
The statutory definitions of “training pro- 
gram” and “qualified institution” track 
those in existing law, and anti-discrimina- 
tion provisions are applied to all qualified 
institutions and eligible training programs. 

Title I also removes a disincentive against 
retraining by providing that any displaced 
worker otherwise eligible for unemployment 
compensation shall not be denied such pay- 
ment due to participation in a training pro- 


gram. 

Title II of the bill permits employers to 
deduct from their tax liability 25% of any 
skills training expenses in excess of the av- 
erage skills training expenses incurred by 
the employer over the preceding five-year 
period. This provision is modeled after the 
existing 25% R&D tax credit, enacted in 
1981 to encourage private research, and is 
designed to provide a tax incentive for new 
training programs sponsored, paid for, or 
conducted by employers. 

The employer may apply the tax credit to 
expenditures for any state or federally reg- 
istered apprenticeship program, any em- 
ployer-run on-the-job or classroom training 
program, any cooperative education, or any 
other program designated by the Secretary 
of Labor. The training tax credit conforms 
to existing carryback and carryforward pro- 
visions found in the tax code which apply to 
the R&D credit. 

Title III of the bill directs the Secretary 
of Labor to report to Congress within one 
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year on the extent to which a nationwide 
job bank system can be expected to increase 
employment opportunities in each state, its 
cost, and its adaptability to existing unem- 
ployment services. The Secretary must also 
assess in the report the feasibility of using 
nonprofit, privately-operated job-referral 
services for the referral of individuals to 
jobs in low-wage industries where little or 
no skill is a prerequisite for employment 
rather than using state employment service 
offices. Title III also authorizes funds to 
cover administrative expenses incurred 
through the counseling and certification 
process; this amount ($37 million) is equiva- 
lent to 5% of the current administrative 
budget for the U.S. Employment Sevice. 

Title IV amends the Job Training Partner- 
ship Act to instruct Private Industry Coun- 
cils (PICs) to make available throughout 
service delivery areas information regarding 
training programs. Title IV also provides 
that, for the purposes of determining eligi- 
bility for Pell grants, any amount with- 
drawn from an IRA or annuity for training 
purposes as well as any amount received in 
the form of unemployment compensation 
shall not be included as family income. 


o 2350 


FAVORITISM TOWARD THE 
ADOLPH COORS CO. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Wisconsin (Mr. OBEY) is 
recognized for 60 minutes. 

Mr. OBEY. Mr. Speaker, an investi- 
gation by my office raises serious ques- 
tions about the possibility that OSHA 
has exercised significant and repeated 
favoritism toward the Adolph Coors 
Co. in discharging its responsibilities 
to protect worker health and safety. 
The documents which we have re- 
ceived would appear to indicate the 
following: 

Repeated ex parte contacts between 
OSHA leadership and the Coors 
family and officials of the Coors Co., 
documented by official documents 
from the Labor Department and sworn 
depositions and interrogatories from 
Labor Department officials. 

They indicate that Coors facilities 
targeted for inspection because of 
their hazardous nature were removed 
from an OSHA inspection list or not 
scheduled for inspections on several 
occasions based on discussions and di- 
rectives from the national office; that 
the OSHA regional administrator for 
the Denver regional office, a career 
civil servant, may have been forced 
from his job because of urgings from 
officials of the Coors Co.; that OSHA 
compliance officers entered and in- 
spected Coors facilities on only four 
occasions between the time Assistant 
Secretary Auchter was sworn in and 
January 1 of this year, as compared 
with 20 entries in the equivalent 33- 
month period prior to his taking over 
the agency; that 3 of the 4 occasions in 
which compliance officers entered 
Coors facilities were forced by death 
or serious injury to Coors employees 
in accidents related to that company’s 
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failure to follow proper safety and 
health procedures; that OSHA failed 
to cite Coors for all of the violations 
found by the compliance officers and 
that numerous serious violations by 
the company appear to have contrib- 
uted to the accident that caused per- 
manent brain, nerve, and liver damage 
to one young woman employee and 
the death of two of her male cowork- 
ers in one instance resulted in a fine of 
only $810. In a second instance, failure 
by the company to provide proper 
guarding of a backhoe tractor and ade- 
quate training in the safe use of the 
backhoe resulted in an employee being 
crushed to death for which the compa- 
ny was fined $720. 

That despite the serious nature of 
the violations that appear to have con- 
tributed to these fatalities, no follow- 
up inspections were conducted by 
OSHA to determine whether these 
hazards were abated. 

The documents from which these 
points are drawn are either official 
Labor Department documents or 
sworn testimony from officials or 
former officials of the Department. 

If this apparent pattern does in fact 
reflect a policy by the Labor Depart- 
ment of exempting certain employers 
from the full regulatory requirements 
of the Federal Government in the 
field of occupational health and 
safety, it would be grossly unfair to 
the employees of such companies, and 
it would also be unfair to other em- 
ployers who are in competition with 
such companies. It would undermine 
the confidence of workers and less fa- 
vored employers in our Government 
and in the ability of the country to 
reach and enforce a common consen- 
sus on the level of hazard that should 
be tolerated in our Nation’s work- 
places. 


THE CHIMON ISLAND NATIONAL 
WILDLIFE REFUGE 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Connecticut (Mr. McK1n- 
NEY) is recognized for 5 minutes. 
è Mr. McKINNEY. Mr. Speaker, 
today I introduced legislation which 
would establish the Chimon Island Na- 
tional Wildlife Refuge to protect the 
beautiful shore birds of Long Island 
Sound. I was joined in this effort by 
the entire Connecticut House delega- 
tion. The refuge would total 159.5 
acres and be comprised of five sites: 
Chimon Island, a 70-acre isle off Nor- 
walk, Conn.; Sheffield Island, 60 acres 
and also off Norwalk; Faulkner’s 
Island, a 4.5-acre isle off the coast of 
Guilford, Conn.; Ram Island, a 15-acre 
isle off the mouth of the Mystic River; 
and Milford Point, a 10-acre barrier 
beach in Milford, Conn. 

To the bird colonies of the North- 
east the importance of protecting this 
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undeveloped coastal acreage is 
immeasurable. According to the U.S. 
Fish and Wildlife Service, Chimon 
Island supports one of the three larg- 
est wading bird colonies on the North- 
east coast and is Connecticut’s most 
important heron rookery. Evidence 
suggests that the nesting species of 
Chimon include great egret, snowy 
egret, black-crowned night heron, 
cattle egret, yellow-crowned night 
heron, little blue heron, green heron, 
and glossy ibis. 

Sheffield Island, the second largest 
of the Norwalk Islands, offers excel- 
lent potential for nesting habitat and 
could provide vital overflow land for 
the expanding Chimon Island heron 
population. Faulkner’s Island, present- 
ly owned by the U.S. Coast Guard, 
supports Connecticut’s only significant 
population of the State-threatened ro- 
seate tern, as well as our State’s only 
major population of the State-threat- 
ened common tern. Both species are 
not only threatened in Connecticut, 
but also in the whole of North Amer- 
ica. 

Milford Point is one of the few re- 
maining nesting sites of the piping 
plover, a candidate for the Federal- 
threatened species list. Experts claim 
that the current U.S. population of 
the piping plover is between 1,500 and 
2,000 breeding pairs. Connecticut is re- 
ported to have 17 such pairs; and Mil- 
ford Point claims 5 of the 17. The 10- 
acre barrier beach is also home to the 
largest population of the State-threat- 
ened least tern. Ram Island, albeit 
geographically removed from the re- 
mainder of the sites to be included in 
this refuge, is nonetheless critical to 
the State’s heron population. It is, in 
fact, the only heron rookery in Con- 
necticut besides Chimon Island. 

In 1971, an historic event took place 
at a large salt meadow in Westbrook, 
Conn.: The establishment of our 
State’s first National Wildlife Refuge 
(NWR). Running along the Menunke- 
tesuck River and encompassing 183.4 
acres, the Salt Meadow NWR proudly 
protects over 185 species of wildlife. 
This precedent cleared the way for 
future Connecticut endeavors into 
wildlife preservation; and I believe 
that establishment of the five-site 
Chimon Island NWR would be a great 
step in the furtherance of that goal, as 
well as an important investment in the 
type of world we bequeath to our chil- 
dren. 

Mr. Speaker, by introducing this leg- 
islation I am not advocating blind op- 
position to all coastal development; I 
am, however, opposing blind develop- 
ment of irreplaceable coastal habitat.e 
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THE 100TH ANNIVERSARY, 
EAGLE LODGE LOCAL NO. 1, 
UNITED PAPERWORKERS 
INTERNATIONAL UNION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Massachusetts (Mr. 
ConTE) is recognized for 30 minutes. 
@ Mr. CONTE. Mr. Speaker, I will in- 
clude for the Recorp remarks that I 
prepared to deliver at the 100th anni- 
versary banquet honoring the Eagles 
Lodge Local No. 1, United Paperwork- 
ers International Union. Organized in 
1884, the Eagles Lodge, located in Hol- 
yoke, Mass., in my district, is the 
oldest local in the international union. 
It received a charter from Samuel 
Gompers in 1902, 17 years after the 
local’s founding. 

For 100 years, this local has repre- 
sented thousands of workers in their 
struggle for a decent wage and 
humane working conditions. I con- 
gratulate them on a job well done and 
wish them good luck in the next 100 
years. I am sorry that I cannot be 
there to celebrate with them. 

The remarks follow: 

REMARKS OF Hon. SILVIO O. CONTE 

I appreciate the opportunity to speak with 
you on this historic occasion, and this anni- 
versary is a truly historic event. One hun- 
dred years ago, a small group of machine 
tenders from Holyoke and the surrounding 
area organized the Eagle Lodge Local No. 1. 
It was the first paperworkers union in the 
United States. As a resident of Western 
Massachusetts and as the Congressman 
from the first district, I am proud of this 
important accomplishment. 

1884 was not an easy time for the organi- 
zation of unions. I bet that it was difficult, 
if not impossible, to get a Congressman or 
any public official to attend a union meet- 
ing. Unsympathetic government policies, 
employer/sponsored violence and a suspi- 
cion among the general public were some of 
the obstacles placed in the path of the labor 
movement. Despite these impediments, 
unions made great strides to improve the 
conditions of workers in those formative 
years, and the Eagle Lodge Local was there 
from the beginning. 

Samuel Gompers, the primary organizer 
of the Paper Makers International, plainly 
stated “the glorious mission of the trade 
union” during a speech in 1898. He said the 
unions were formed “to protect the workers 
in the inalienable rights to a higher and 
better life, to protect them, not only as 
equals before the law, but also in their 
health, their homes, their firesides, their 
liberties as men, as workers, and as citizens 
and to secure to them the right to life and 
the opportunity to maintain that life.” A 
few years after Mr. Gompers stated this 
mission, he organized a few locals into the 
“International Brotherhood of Paper 
Makers”. As the first of these locals, Eagle 
Lodge Local No. 1 was granted a charter by 
Gompers in 1902, 17 years after its found- 
ing. 

Throughout the labor movement’s long 
and productive history, there are many 
proud accomplishments: the minimum 
wage, occupational health standards, collec- 
tive bargaining agreements and pension 
benefits, to name a few. Today, however, we 
face equally important challenges. The pro- 
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tections gained over the past one hundred 
years must be maintained. 

For example, the sanctity of union con- 
tracts—negotiated fairly and openly—must 
be preserved. The recent Supreme Court 
Bildisco decision seriously threatens collec- 
tive bargaining agreements all over the 
country. I believe our bankruptcy laws 
should reflect the importance of union con- 
tracts as stipulated in the National Labor 
Relations Act. These contracts should not 
be breached without just cause and after a 
strict review by the bankruptcy court. For 
these reasons, I was the first Republican co- 
sponsor of the Rodino bankruptcy bill, H.R. 
4908. On March 21st, I supported this meas- 
ure when it passed the House of Represent- 
atives. 

Over the past 25 years—since I was first 
elected to Congress—I have consistently 
worked to insure a “fair deal” for American 
workers. Just last year, I led another battle 
in the “Buy American” war—a battle of in- 
terest to this local’s membership. This time 
the product was not hand tools or machines 
but social security cards. If you can believe 
it, the official, counterfeit proof social cards 
were almost printed on paper produced in 
England. How could millions of Americans 
carry these cards stamped “Made in Great 
Britain”? The answer is “they won't”! 

As Ranking Minority Member of the 
House Appropriations Committee, I offered 
an amendment to the regular appropria- 
tions bill prohibiting the Social Security Ad- 
ministration from procuring the new cards 
on paper produced outside the United 
States. We demand from our currency paper 
manufacturers that they provide security at 
their plants, abide by OSHA regulations and 
minimum wage laws—as they should. We 
could not, in turn, abandon American busi- 
ness and workers to allow our national iden- 
tification cards be printed on foreign paper. 
I'm pleased to report that we won this 
battle, but the war continues. 

The future for the American worker, espe- 
cially the paperworker, holds many chal- 
lenges. Acid rain, for example, is a serious 
and potentially devastating threat to the 
health of our forests. Sulfur dioxide and 
other pollutants belched out by utilities and 
industry into the atmosphere has greatly in- 
creased the acidity of rainfall. This “acid 
rain”, in turn, slows the growth and affects 
the reproduction of many species of trees 
found in the eastern United States. A report 
was just released by the Worldwatch Insti- 
tute pointing to this potential problem. 

Although this study is not definitive, the 
Institute did report that “A 1982 survey of 
spruce throughout the Appalachians has led 
researchers to conclude that spruce are de- 
clining over a wide area in a variety of for- 
ests.” The report also concluded that 
“Growth rates corresponded closely to the 
acidity measured in nearby streams, which 
in turn is a good index of the acidity in rain. 
With other factors such as drought, fire, 
insect pests, and ozone apparently not re- 
sponsible, acid rain emerged as a likely 
cause.” 

The costs of damage caused by acid rain 
go beyond the environmental impact. In 
West Germany, for example, a 5 percent de- 
cline in annual timber production translated 
into an estimated $200 million annual loss 
over a ten year period. The scientific docu- 
mentation for damage in the United States 
is less complete. Preliminary data, however, 
does exist. Speaking of the forest degrada- 
tion at Camel’s Hump, a University of Ver- 
mont botanist predicted that “if such losses 
(of forest lands) are representative of a gen- 
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eral decline in forest productivity, the eco- 
nomic consequences for the lumber industry 
will be staggering.” 

To address this growing and potentially 
costly problem, I introduced—along with 
several of my New England colleagues—a 
comprehensive, national acid rain control 
program. H.R. 4404 mandates a 12 million 
ton reduction in sulfur dioxide emissions 
over a ten year period, as recommended by 
the National Academy of Sciences. The 
House Energy and Commerce Committee is 
scheduled to consider this legislation and 
other acid rain measures when the Congress 
reconvenes in late April. 

Acid rain control, bankruptcy law reform, 
OSHA regulations and enforcement are 
challenging issues that the labor movement 
must face today and in the future. Consider- 
ing the pioneering efforts of the Eagle 
Lodge local, this union is well prepared to 
meet these issues. I congratulate you on 100 
years of fighting for the working man, and I 
urge you to keep up the good work. The 
trade union mission, as advocated by 
Samuel Gompers over 90 years ago, is worth 
the fight. Good luck in your next hundred 
years.@ 


EL SALVADOR 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Louisiana (Mr. LIVING- 
ston) is recognized for 60 minutes. 

Mr. LIVINGSTON. Mr. Speaker, I 
sincerely doubt that I shall use the 
full 60 minutes allotted to me, but in 
view of the announcement of the gen- 
tleman from Texas that there has 
been a compromise worked out for 
emergency assistance to El Salvador 
which will at least guide that country 
through the duration of the Easter 
recess for the Congress, I thought it 
incumbent to follow through with a 
special order taken out by the gentle- 
man from California (Mr. LaGomarR- 
SINo) last night and make some addi- 
tional comments about the situation in 
El Salvador, as well as the state of 
those elections, and the need for that 
assistance, as expeditiously as the 
House can act on the President’s re- 
quest when it returns from its delib- 
erations throughout the district work 
period. 

Mr. Speaker, in conjunction with 
this special order, I would offer first 
the AFL-CIO News press release dated 
March 27, 1984, which reads, in part, 
that they had 
found the main motivations among the 
many voters that we interviewed to be a 
belief in the democratic process; the hope 
that elections hold out for the future of El 
Salvador; and a commitment to the future 
of a democratic electoral system. 

They added: 

We received numerous reports of voter in- 
timidation by guerrillas in advance of the 
election. This included the confiscation of 
identification cards, the kidnaping of voters, 
power black-outs and the disruption of 
public transportation. 


In furtherance of this special order, 


Mr. Speaker, I would point out and in- 
troduce into the Recorp the March 27, 


CONGRESSIONAL RECORD—HOUSE 


1984, Washington Post editorial which 
says, in part: 

We admire what the Salvadorans have 
done, again, in conducting an election in the 
middle of a war. 

They go on to say: 

The guerrillas refused to put down their 
guns. The Salvadoran Government should 
not be punished for this by having its armed 
forces kept on a short aid tether by the 
United States. 


Further, Mr. Speaker, I would 
submit a letter sent to many Members 
of Congress by the former administra- 
tive assistant to one of the senior gen- 
tlemen in the Senate. The gentleman 
sending the letter is Mr. Jim Guirard, 
Jr., who elaborates with some degree 
and at some length about the progres- 
sion of Communist governments which 
have taken over throughout the world 
since 1958, beginning with Cuba in 
1958, pointing out that none had 
taken any countries since 1975 when 
South Vietnam fell. 

It goes on to point out that since 
South Vietnam, Laos, Cambodia, 
Angola, Mozambique, Ethiopia, South 
Yemen, Afghanistan, Grenada, and 
Nicaragua has subsequently fallen into 
Communiust hands, until the year 
1980, and subsequent to that point 
that no nations had fallen to Commu- 
nist domination, but he illustrates the 
reasons why it is so important that we 
stand with our friends in Central 
America and particular in El Salvador 
to attempt to withstand the onslaught 
by the terrorists fomented by the 
Communist movement down there. 

So with that, I will introduce those 
documents. 

The documents are as follows: 

Marcu 27, 1984. 

The following is the report of an AFL- 
CIO observation team which went to El Sal- 
vador at the request of unions in El Salva- 
dor affiliated with the International Con- 
federation of Free Trade Unions (ICFTU) to 
judge the fairness of the March 25 elections: 

1. We recognize a sincere and energetic 
desire on the part of Salvadorans to vote. 
We found the main motivations among the 
many voters that we interviewed to be a 
belief in the democratic process; the hope 
that elections hold out for the future of El 
Salvador; and a commitment to the future 
of a democratic electoral system. 

2. We questioned the voters explicitly on 
whether or not they have been pressured at 
the polling place and on whether or not 
they fear any reprisals for not voting, and 
their answer to these questions was a clear 
no. 

3. We observed that too many people were 
unable to vote. Many spent inordinate 
amounts of time looking for their proper 
polling place. Others, even after an exten- 
sive search, found no polling place to match 
their identification card numbers, or discov- 
ered that their names did not appear on the 
voter registration list. Some of these had 
identification cards that seem to be valid. 
This problem appeared to affect voters of 
all political parties. We could detect no po- 
litical bias or likely bias among those who 
could not vote. 

4. From observation alone we have drawn 
no clear conclusions about other abnormali- 
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ties in the system that might have caused 
distorted results. While in our view it 
seemed to be designed to protect the inter- 
ests of the voters, it is a new system. 

Even though no such additional problems 
were apparent, we believe that further ex- 
amination of the entire process is necessary 
before any decisive conclusions can be 
drawn. We suggest additional consultation 
with experts regarding the system’s ulti- 
mate influence on the determination of a 
democratic voting result. 

5. We could detect no overt political in- 
timidation at the polling places themsevles, 
and voters we questioned about this con- 
firmed this impression. 

6. We received numerous reports of voter 
intimidation by guerrillas in advance of the 
election. This included the confiscation of 
identification cards, the kidnapping of 
voters, power black-outs and the disruption 
of public transportation. 

7. We received no reports that the armed 
forces interfered with the electoral process. 
Voters explicitly questioned about this pos- 
sibility said that no armed forces intimida- 
tion took place. We plan to consult further 
with other observers regarding this issue. 

The AFL-CIO team was headed by Frank 
Drozak; president of the Seafarers Interna- 
tional Union, and included Eugenia Kemble, 
American Federation of Teachers, Ann 
Pearlman Morton, and four officials from 
the American Institute of Free Labor Devel- 
opment (AIFLD), William C. Doherty, Jr., 
Jesse Friedman, Jack Herberle, and Roberto 
Cazares. Five other Americans with the 
AFL-CIO observers were Ambassador 
Angier Biddle Duke of The Land Council 
and The Citizens Committee for a Pro- 
Democratic Coalition in Central America; 
Leonard Sussman and Bruce McColm of 
Freedom House; Bayard Rustin of Social 
Democrats USA; Mary Temple of The Land 
Council and The Citizens Committee on El 
Salvador. 


{From the Washington Post, Mar. 27, 1984] 


ELECTIONS IN EL SALVADOR 


We admire what the Salvadorans have 
done, again, in conducting an election in the 
middle of a war. In various places, guerrillas 
broke their leaders’ pledges and sought to 
intimidate voters. Other voters had to con- 
tend with the administrative chaos intro- 
duced chiefly by an American penchant to 
computerize a voting process that went all 
right the last time without computers. Still, 
an estimated million or more citizens went 
to the polls. 

It is painfully evident, however, that elec- 
tions by themselves cannot ease El Salva- 
dor’s travail. The reason is that El Salvador 
is not a country ruled by law. The elections 
gear is not firmly connected to the other 
power gears. The guerrilla left continues its 
two wars, the one against the armed forces 
and the other, crueler war against the eco- 
nomic structure—that is, directly against 
the people. It remains to be seen whether 
the feudal right, well connected in parts of 
the military, will respect the electoral proc- 
ess. Meanwhile, it continues to gun citizens 
down, and it is not great comfort to say it is 
doing less of this than before. It should 
stop, period. 

Well before the first estimates became 
known yesterday, President Reagan hailed 
the elections as a “victory for freedom over 
tyranny.” He was taking a chance in making 
that claim, as he had taken a chance in the 
first place in encouraging El Salvador to 
hold these elections now. 
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The potential benefits were two: to give El 
Salvador a popularly elected government 
and to give the administration a bright ex- 
hibit in its case before Congress for more 
Salvadoran aid. The risk was and is that 
elections in a country at war may further 
polarize the population and produce a 
winner near the center (José Napoleon 
Duarte) that the army will not accept, or a 
winner on the right (Roberto D’Aubuisson) 
that the U.S. Congress will not accept. Mr. 
Duarte won a plurality Sunday; the runoff 
comes in a month. It will be a tense month, 
and the runoff will not dissolve the tension. 

The guerrillas refuse to put down their 
guns. The Salvadoran government should 
not be punished for this by having its armed 
forces kept on a short aid tether by the 
United States. Congress should vote the 
emergency aid. But El Salvador’s first need 
remains to diminish the war. Therefore, the 
administration must make more room for 
the conciliatory forces faintly at work. 
These forces arise from the would-be Conta- 
dora mediators and from the Salvadoran 
tendency, expressed best by Mr. Duarte, to 
“open up a national dialogue to give a politi- 
cal place to all the sectors.” No matter who 
wins the runoff, the United States must en- 
courage that tendency. 

WASHINGTON, D.C., 
April 10, 1984. 

DEAR CONGRESSMAN: I write this letter as a 
fellow Democrat who was for fifteen years 
Administrative Assistant to three different 
Democratic committee chairmen—most re- 
cently to Sen. Russell Long, from 1974-81. 

My first purpose is to suggest that what- 
ever your feelings toward U.S. policy in Cen- 
tral America, they should not be based on 
the patently false premise that since there 
was no “domino” effect following Vietnam, 
we need not fear any such phenomenon in 
Central America, either. 

As the list at right demonstrates, in the 16 
years between Cuba and Vietnam, not one 
nation fell to Marxism-Leninism. But then, 
in the five short years beginning with the 
fall of South Vietnam, there was a virtual 
avalanche of ten new colonies for commu- 
nism. 

And this does not even count the eight ad- 
ditional countries which from 1975-80 were 
taken over by single-party “socialist” or 
“Marxist-leaning’ dictatorships: Libya, 
Congo, Madagascar, Tanzania, Sao Tome/ 
Principe, Seychelles, Guinea-Bissau and 
Cape Verde. 

Congressman, call them what you will— 
“dominoes” or “tiddily winks”’—the fact is 
that in 5 short years a startling total of 18 
countries (all of them now single-party ‘‘so- 
cialist” regimes) were moved by violent 
means to the pro-Soviet side of the ledger in 
world politics. Denying this truth will nei- 
ther change what happened nor remove the 
threat of a similar occurrence in Central 
America if El Salvador is lost. 

My second purpose in writing is to attack 
still another false premise which befuddles 
minds of too many fellow Democrats— 
namely that Castroite terrorists in Central 
America somehow offer “social justice” and 
“people’s democracy” to the region. 

Since Cuba is the obvious model, let us ex- 
amine that brutal tyranny where for over 25 
long years there have been no multi-party 
elections, no independent unionism, no free- 
dom of speech, no freedom of the press, no 
freedom of assembly, no freedom of infor- 
mation, no freedom of religion, no freedom 
of emigration, no rights of privacy, no rights 
of property, no rights of due process, no 


CONGRESSIONAL RECORD—HOUSE 


freedom of artistic expression, none of that 
long list of human and civil rights we Demo- 
crats say we love so well. Yet, this is the 
grisly fate to which so many of our party’s 
more vocal leaders seem quite prepared to 
abandon Central America. 

Worse yet, some of these people are even 
now stating publicly that they would prefer 
to see Grenada still under the jackboot of a 
one-party police state and still a colony of 
Cuba and the USSR. And these are Demo- 
crats? 

Finally, as to Nicaragua, among all the 
charges and counter-charges which fill the 
news, please remember two over-riding con- 
sideration: 

(1) The Sandinista dictatorship is not 
merely “leftist” but is clearly and admitted- 
ly communist. As Humberto Ortega said in 
July 1981: “We guide ourselves by the scien- 
tific doctrine of revolution, by Marxism 
Leninism . . . without Sandinism we cannot 
be Marxist-Leninists, and Sandinism with- 
out Marxism-Leninism cannot be revolu- 
tionary way ... (so) we are making the 
effort to transform our society in a revolu- 
tionary way, not a reformist way.” 

(2) While a relentless barrage of commu- 
nist propaganda paints the “Contras” and 
the other opposition groups as former sup- 
porters of Somoza, the fact is that virtually 
the entire political leadership of the New 
Revolution were also leaders of the 1978-79 
revolution against Samoza. As the attached 
op-ed essay demonstrates, these were the 
truly democratic leaders of an earlier revo- 
lution which has been stolen from them by 
the communists—with whom they thought 
they could engage in “power sharing.” 

If the 1979 revolution merited our sup- 
port, the New Revolution of 1983 deserves it 
even more: First, because the tyranny 
against which it is directed is even worse 
than Samoza’s. Second, because the Sandi- 
nistas are far more dangerous to their 
neighbors, which Samoza never was. Third, 
because so many of the same good people 
are leading this New Revolution as led the 
previous (now defunct) one. 

Congressman, though the process is pain- 
fully slow, history is gradually revealing to 
all but the invincibly ignorant who such 
people as Castro and the Sandinistas really 
are: nothing but left-wing NAZIs dressed in 
the trappings of “liberation movements” 
and “patriotic fronts.” In light of this truth, 
we should not want our party to be remem- 
bered as having been apologists for such a 
criminal element. 

In the days and weeks to come, I hope 
that you and other Democratic members of 
the House might speak out against those 
whose misguided pacifism, isolationism and 
partisanship threaten to doom millions of 
Central Americans to the dismal fate of 
Castroism—of Gestapo-leftism. 

I trust that you will consider these heart- 
felt views in the friendly and constructive 
spirit in which they are intended. With best 
wishes, I am, 

Sincerely yours, 
Jim GUIRARD. 

Chronology of colonies for communism: 

1958-83 
Colony: 

Cuba 

None 

None 

None 

None ... 

None ... 

None ... 

None ... 
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S. Vietnam, Laos, Cambodia.. 
Angola, Mozambique . 
Ethiopia, S. Yemen. 


1984 


[From the Washington Times, Nov. 15, 
1983] 
THE NEW REVOLUTION IN NICARAGUA 
(By Jim Guirard, Jr.) 

Americans have long yearned to be on the 
“right side” of a truly popular revolution in 
Latin America—one in which the United 
States is not obligated, in the name of anti- 
communism, to prop up the repressive 
regime under attack. But now that there is 
just such a revolution in progress—the New 
Revolution in Nicaragua—the New York 
Times-Washington Post wing of the media 
is demanding that we oppose it and “finally 
accept” the old 1979 Sandinista Revolution 
instead. 

The fatal flaw in this argument is that 
there is nothing left in the earlier revolu- 
tion for an honest civil-libertarian to accept. 
It has developed into nothing more than a 
grisly dictatorship of the Gestapo-left—a 
fact which is becoming so obvious as to 
begin causing doubts among even the most 
pro-Sandinista of journalists. 

Between the lines, all but the very most 
pseudo-liberal of them seem increasingly 
haunted by an honorable impulse to hold 
their noses when trying to explain why it is 
“acceptable” to hold hands with such vi- 
cious illiberals—such fascists—as the Ortega 
brothers, Tomas Borge and Fidel Castro. 
But they still do recommend the old revolu- 
tion over the new one. 

Could it be that many of these journalists 
(ike the House of Representatives, which 
has twice voted to prohibit U.S. aid to the 
New Revolution) fail to recognize: 

The Sandinistas’ total repudiation of the 
democratic goals which constituted their 
former legitimacy? 

The Sandinistas’ total subservience to the 
Cubans and the Soviets? 

The pluralist, civil-libertarian sentiments 
of most of the New Revolution’s political 
leaders—most of whom were leaders of the 
1979 revolution as well? 

Many lawmakers and journalists continue 
to hope naively that the Sandinista junta is 
merely “leftist,” which falsely implies that 
it is liberal. Such people would do well to 
listen instead to what the Sandinistas say 
about themselves, to themselves, when they 
think Americans are not listening. Consider, 
for example, the following excerpt from a 
July 21, 1981 speech to fellow Sandinistas 
by Humberto Ortega, minister of defense 
and brother of Daniel Ortega, chief of the 
junta: 

“We are not going to give ourselves a false 
name. Our revolution has a profoundly anti- 
imperialist, profoundly revolutionary, pro- 
foundly class nature. We are anti-Yankee, 
against the bourgeoisie. ... We guide our- 
selves by the scientific doctrine of revolu- 
tion, by Marxism-Leninism ... Without 
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Sandinism we cannot be Marxist-Leninists, 
and Sandinism without Marxism-Leninism 
cannot be revolutionary ... [so] we are 
making the effort to transform our society 
in a revolutionary way, not a reformist 
way.” 

Translation: Make no mistake about it, 
comrades, We believe in doing things the 
way Lenin did. We are dyed-in-the-wool 
communists, and we are going to stay that 
way. 

Jose Esteban Gonzales, longtime enemy of 
Somoza and now exiled director of the Nica- 
ragua Permanent Commission on Human 
Rights, explains what this means to the now 
“liberated” people of Nicaragua: 

“During the first few days of the revolu- 
tion we refused to make comparisons (be- 
tween the new government and Somoza) be- 
cause there was a different situation. Now I 
say clearly the situation is much worse. 
During the Somoza regime the repression 
didn’t affect the whole community but only 
those who were in conflict with the govern- 
ment. But now everybody in Nicaragua is af- 
fected—not just those who are directly po- 
litical.” 

Congressmen and journalists who ap- 
plauded Gonzales when he condemned 
Somoza now seem deaf, dumb, and blind to 
his testimony that the Sandinistas are much 
worse. They condemn him and the whole 
“Contra” group of revolutionaries as “thugs, 
thieves, and brigands’”—the words of Rep. 
Tom Downey (D-N.Y.). They talk of Nicara- 
gua’s admittedly communist dictatorship in 
such powder-puff terms as “non-pluralistic 
socialism"—the words of Washington Post 
reporter on Central America, Karen De 
Young. 

In effect, the House and the press are lis- 
tening still to the hollow echo of a “revolu- 
tion” which has lost the right to be known 
by that honorable name. And they turn a 
deaf ear to the cries for help from those 
who desire the democracy and pluralism 
which gave that earlier revolution its legiti- 
macy—its soul. Such people as: 

Alfonso Robelo, a leader of the first revo- 
lution and member of the original Sandi- 
nista junta; 

Eden Pastora, military hero of the first 
revolution and ex-deputy defense minister; 

Arturo Cruz, ex-member of the junta and 
ex-Sandinista ambassador to the U.S.; 

Jose Francisco Cardenal, former vice 
president of the Sandinistas’ Council of 
State; 

Edgard Macias, anti-Somoza militant and 
head of the Popular Social Christiant Party; 

Jose Esteban Gonzales, head of the Nica- 
raguan Permanent Commission on Human 
Rights; 

Violeta Chamorro, ex-member of the 
original Sandinista junta; 

Pedro Joaquin Chamorro, Jr., former San- 
dinista supporter—publisher (like his father 
before him) of La Prensa; 

Humberto Belli, anti-Somoza editor of La 
Prensa; 

Jaime Montealegre, ex-vice president of 
the Sandinista Council of State; 

Agustin Alfaro, ex-Sandinista consul gen- 
eral in New Orleans; 

Miguel Bolanos, ex-official of the Sandi- 
nista security police; 

Adolfo Calero, head of Nicaraguan Con- 
servative Party; jailed by Somoza; now head 
of the Contras; 

Archbishop Obando y Bravo, head of the 
Nicaraguan Catholic Church and former 
Sandinista supporter; 

Carlos Coronel, ex-Sandinista minister of 
fisheries; 
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Alvaro Taboada, ex-Sandinista ambassa- 
dor to Equador; 

Francisco Fiallos, ex-Sandinista ambassa- 
dor to Geneva; 

Heraldo Montealegre, ex-Sandinista alter- 
nate governor of the World Bank; 

Steadman Fagoth, leader of the Miskito 
Indians and former antisomocista. 

The list goes on and on. Indeed, it grows 
each day as the Contras and allied groups 
gain recruits. The point is that in the defec- 
tion of such leaders the “human rights” le- 
gitimacy of the old revolution (now de- 
ceased) has been transferred in the New 
Revolution—the “Nuevolucion,” we should 
christen it. 

If the revolution of 1979 merited “liberal” 
and “progressive” support, then the Nuevo- 
lution of 1983 merits it all the more. First, 
because the tyranny against which it is di- 
rected is more oppressive to Nicaraguans 
than was the Somoza regime. Second, be- 
cause the Sandinista dictatorship is far 
more dangerous to neighboring peoples 
than Somoza ever was. Third, because so 
many of the same good people (absent the 
perfidious communists, of course) are lead- 
ing this New Revolution as led the old one. 

I will add that because of that move- 
ment in El Salvador, Mr. Speaker, in 
the last 5 years there has been a cam- 
paign of terror, hundreds of buses 
have been destroyed, 55 of the 260 
bridges have been destroyed in El Sal- 
vador. 
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Utility plants have been blown up; 
there have been at least eight electri- 
cal disruptions per day. At the hands 
of the Communist terrorists, the 


coffee exports have fallen some 40 per- 
cent. There has been a general eco- 
nomic decline as a result of other 


crops being burned and other acts of 
terrorism, resulting in a per capita de- 
crease of income of some 33 percent 
since 1979, and an increase in the un- 
employment rate from 7 percent in 
1979 to over 40 percent today. 

There are many throughout this 
Nation who would ask: “Of what con- 
cern is that to us?” Mr. Speaker, I 
would point out that they tend to 
overlook that since I represent the 
city of New Orleans, it is easy for my 
people to understand that El Salvador 
is closer to my district, New Orleans, 
than is New York City or Los Angeles 
or areas in the northwestern reaches 
of United States. 

Furthermore, some 50 percent of all 
our foreign commerce, exports and im- 
ports, travel through the sea lanes 
bordered by Central America. 
Through the Atlantic, the Caribbean 
and the Gulf of Mexico. Thirty per- 
cent of all our export markets are in 
Central America, and as a result of the 
terrorist acts undertaken by the Com- 
munists over the last many years, 
some 10 percent of all Salvadorans 
have already migrated to the United 
States along with a large percentage 
of Central Americans of all countries 
in that region. I guess the bottom line 
is, Mr. Speaker, that unless we do 
stand with our friends to the South, a 
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potential wave of some 10 million 
people will come streaming over the 
borders, either by foot or by boat, into 
the reaches of the United States and 
cause economic chaos for the people 
that already live in our Nation. 

Now, all of that can be easily over- 
looked or remarked as supposition, but 
we have seen what happened in Viet- 
nam when the Vietnamese finally fell 
to the Communists, the streams of 
boat people; the people who took all 
their worldly possessions that they 
could carry on their backs, put their 
families in leaky boats and risked the 
high seas and dangers by way of ter- 
rorists and pirates in an effort to get 
away from the oppression caused by 
the guerrillas or by the Marxist Gov- 
ernment of Vietnam. 

The fact is that that very mentality, 
that same type of people currently 
controls Nicaragua and is threatening 
the rest of Central America. In Nicara- 
gua, the leaders of the junta that gov- 
erns that country have themselves de- 
clared their own tensions. 

Daniel Ortega, the leader of the 
junta, has said that we guide ourselves 
by the scientific doctrines of Marxist- 
Leninism. Thomas Borge, the Minister 
of Interior has said the revolution’s 
moral imperative requires that the en- 
ergies released here will be universal 
in all Central America. 

Again, Borge said, “The Nicaraguan 
revolutionaries will not be content 
until the imperialists have been over- 
thrown in all parts of the world.” And, 
of course, another junta leader said 
approximately a year ago that surely 
the people of Nicaragua would gladly 
consider Soviet missiles if they were 
asked. 

Now, Mr. Speaker, the fact is that 
once the Soviet boot, or the Marxist- 
Communist, totalitarian form of gov- 
ernment has emerged or has taken 
over a nation, no single country since 
1917 has withdrawn itself from the 
scourge of that domination. No single 
country has voluntarily elected to suc- 
ceed itself with democracy. Unfortu- 
nately, as my friend Mr. Guirard has 
pointed out in the letter that I have 
already filed, “Too many countries 
have, unfortunately, already gone 
from democracy to Marxism.” 

It is with respect to El Salvador, 
which is threatened, as I have already 
pointed out. El Salvador has already 
been provided with assistance from 
this Government over the last 5 years. 
In 1982 we provided about $82 million 
for military assistance, and about 3 
times that amount in economic assist- 
ance to help the people just attempt 
to survive the onslaught brought 
about to their economy by the terror- 
ists. 

In 1983, instead of increasing the 
military assistance, we actually de- 
creased the amount from $82 million 
to $81 million. In 1984, we decreased it 
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again. We cut that amount by roughly 
half. In fiscal year 1984, we provided 
approximately $44 million in military 
assistance. The release of approxi- 
mately $19 million more depended on 
a verdict in the churchwomens’ 
murder case. That is a verdict that is 
expected, at the earliest, about mid- 
April of 1984. 

Meanwhile, the President has re- 
quested nearly $62 million in urgent 
assistance to protect the electoral 
process in El Salvador. Some have 
asked why we need this assistance 
now; why not wait for action on the 
supplemental request for $178.6 mil- 
lion in military aid now before the 
Congress, which probably will not be 
acted upon before June or July of this 
year. 

The fact is, Mr. Speaker, the money 
is needed now to insure protection for 
the elections in El Salvador. One 
major committee chairman in this 
Congress said that he would not get to 
the request until the elections were 
over. In fact, nobody in this Congress 
has acted until he agreement was 
reached tonight as was indicated by 
the gentleman from Texas. 

Others have indicated that no action 
could be had until June of 1984. The 
money is urgently needed, in my opin- 
ion, Mr. Speaker, to insure that elec- 
tions take place. The Salvadorans 
voted for a President and a Vice Presi- 
dent on March 25, 1984. To win, a can- 
didate must secure a majority of the 
votes cast. At present reading, a 


second-round, runoff election is to be 


held between Mr. Duarte and Mr. 
D’Aubuisson near the end of April or 
in the beginning of May 1984. 

The new President will be inaugurat- 
ed on June 1, and will serve for a term 
of 5 years. The current belief is that 
Congress is again unlikely to vote on 
the pending supplemental request 
until midsummer or later. 

Now, we know what is required to 
protect those elections. Careful review 
of our current progrm and rates of 
military supply in El Salvador, indi- 
cates a need to resupply a number of 
critical items immediately. It should 
be noted that from 60 to 90 days is 
needed to supply many items. For 
some, such as vehicle spare parts, as 
much as 6 months leadtime is re- 
quired. A key item is ammunition. Less 
than 45 days’ supply is available in El 
Salvador for 40-millimeter rifle gre- 
nades. Less than 95 days’ supply for 
81-millimeter mortar ammuntion. Am- 
munition for 105 millimeter artillery 
will shortly have to be ordered. 

The Salvadoran Air Force is com- 
pletely out of 2.75-inch rockets used 
by spotter aircraft to mark targets, 
and they will be out of 250-, 500-, and 
750-pound bombs and 2.75-inch HE 
rockets between March 30 and April 
15, until now, unless funds are made 
available to order more. No such funds 
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have been made available until to- 
night. 

The Salvadoran Army already has 
1,400 men in training for whom there 
are no rifles. When a shipment of M- 
16’s arrive shortly, they will be 2,000 
weapons short of the minimum re- 
quirement for the next 6 months. 
Funds to train more soldiers will run 
out in April or May and over 95 per- 
cent of the items of personal fighting 
equipment, web gear, uniforms and 
boots, are at zero balance now. 

The Army, after supplies now in the 
pipeline are received, will be short 
some 500 PRC 77's, platoon and 
higher level radio sets. There is no 
money for squad-level radio sets and 
there never has been. Key spare parts 
for vehicles, helicopters, weapons, and 
communications sets cannot be or- 
dered and are in short supply or have 
run out. 

Mr. Speaker, the bipartisan Kissin- 
ger Commission, which met in Decem- 
ber and deliberated and wrote a report 
which they rendered to the President 
in January of this year, said that there 
is no logical argument for giving some 
aid to El Salvador but not enough. 

The worst possible policy, they said, 
is to provide just enough aid to keep 
the war going but too little to wage it 
successfully. They further said that 
the United States should give El Sal- 
vador significantly increased levels of 
military aid as quickly as possible so 
that the Salvadoran authorities can 
act on the assurance that needed aid 
will be forthcoming. 
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This House has been woefully reluc- 
tant to be forthcoming with that aid. 
Of course, the gentleman from Texas 
(Mr. WRIGHT) has indicated that tem- 
porary assistance will be made for 
emergency purposes, pending further 
action after the Easter recess. But 
that is a token, Mr. Speaker; albeit it 
is a welcome token, but it is sadly in- 
sufficient if we are truly to preserve 
freedom in Central America and, of 
course, it does nothing for our friends 
the Contras, the anti-Sandinistas, in 
Nicaragua. 

I am concerned that the ambiva- 
lence that has been displayed by both 
the House and the Senate over the 
last few weeks, the reluctance to 
follow through on the President’s re- 
quest, indicates quite frankly that we 
are turning our backs on the wonder- 
ful, hard-working, religious people of 
Central America. 

I can recall having gone to the elec- 
tions and talked to the people, pulled 
them out of the lines at random, and 
spoken with them time after time 
again, asking them why they were en- 
during such hardships, standing in 
those hot, long lines for hours on end 
without breakfast or lunch. Invariably 
they said they were doing it for their 
country; that their future was really 
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in God’s hands, but that they hoped 
that peace would come to their bor- 
ders and that they would be able to 
control their own destinies, free from 
the violations of human rights that 
were rampant throughout their 
nation. 

Mr. Speaker, it is my firm belief that 
the procrastination and the dilatory 
tactics exercised by this body and our 
brother body across the Capitol are 
simply giving confidence and support 
to the very people who are going to be 
the most true violators of human 
rights in Central America, the people 
who control the counties of Cuba and 
Nicaragua, the Marxist guerrillas, the 
Marxist insurgents who are attempt- 
ing to take El Salvador over by force 
and ultimately could lead to the entire 
domination of the Central American 
region by the Communists. 

I just think that we ought to do ev- 
erything in our power to make sure 
that this body moves quickly on the 
President’s request for assistance for 
our friends in Central America as soon 
as we return from the Easter recess. 


FEDERAL RESERVE REFORM 
LEGISLATION OPEN AND PRE- 
DICTABLE MONETARY POLICY 


The SPEAKER pro tempore (Mr. 
NATCHER). Under a previous order of 
the House, the gentleman from New 
York (Mr. Kemp) is recognized for 60 
minutes. 

@ Mr. KEMP. Mr. Speaker, recent 
events, including the rise in the dis- 
count rate and the prime rate, have 
thrown the spotlight upon the adequa- 
cy of two aspects of Federal Reserve 
policy—the policy itself, and how it is 
determined. 

We are seeking cospsonsorship and 
support for two bills which address 
these concers. The first bill is designed 
to make Federal Reserve decisions 
more open to the public, irrespective 
of their content. The second bill is de- 
signed to restore long-term price sta- 
bility as the goal and target of Federal 
Reserve policy, with the object of 
bringing down interest rates. 


PROCESS 

When the Federal Reserve System 
was established in 1913, the discretion 
of its executives was limited, both by 
its charter and by the system within 
which it operated. Over the years, 
both of these constraints were first 
weakened and then removed. Yet the 
Federal Reserve continues to formu- 
late monetary policy under conditions 
of relative secrecy and lack of account- 
ability to the public which have long 
since become obsolete. 

There is a manifest need to allow 
the markets and the American people 
more—and more timely—information 
about policy decisions affecting them. 
Today there is not even any legislative 
requirement for the policymaking Fed- 
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eral Open Market Committee’s min- 
utes or decisions to be publicized, al- 
though it has become customary for 
the committee to release a summary 
after waiting 1 or 2 months. 

Recently, this delay has engendered 
extreme uncertainty in the world’s 
stock, bond, commodity, and currency 
markets, as they have reacted to each 
rumor or perception of monetary 
policy changes. It is axiomatic that 
the efficiency of markets depends on 
the degree of accurate information 
which is available. The recent uncer- 
tainty over Fed policy has undoubted- 
ly damaged the stability which is nec- 
essary for economic and investment 
decisions. This benefits no one but 
those who trade upon rumor and real 
or imagined inside information. The 
continuation of Fed secrecy under 
these circumstances is an anachro- 
nism. 

All agencies of government have un- 
dergone similar democratic reforms in 
the last 10 or 15 years. Disclosure nat- 
urally tends to be resisted by those 
within the institutions themselves. 
But “sunshine” and freedom of infor- 
mation measures have been applied to 
countless other agencies, with positive 
effect. Clearly, it is a positive benefit 
where no overriding national security 
interest is involved. The time has come 
for the U.S. central bank to partici- 
pate in this general openness. Its deci- 
sions are too important to be withheld 
from the knowledge of the American 
people. 

We also believe that the responsive- 
ness of policymaking can be improved 
by other measures. Our first bill, The 
Federal Reserve Reform Act of 1984, 
proposes the following changes: 

First, the 4-year term of the Chair- 
man of the system shall begin in Feb- 
ruary of the calendar year after the 
President's term begins. This provision 
is supported by Chairman Paul 
Volcker and by the administration. 

Second, the Secretary of the Treas- 
ury shall be made an ex officio 
member of the Federal Open Market 
Committee, as he was for many years. 
Thus, the administration could no 
longer disclaim responsibility for mon- 
etary policy in which it had no part. 

Third, the terms of the Governors of 
the system shall be reduced from 14 to 
7 years—which is still longer than the 
term of a U.S. President, Senator, or 
Congressman. 

Fourth, the Open Market Commit- 
tee shall publicly announce all policy 
decisions on the day on which they are 
adopted. 

These measures would modernize 
the Federal Reserve, bringing its prac- 
tice of decisionmaking to the thresh- 
hold of the 21st century. 

Just as important as the way in 
which policy is made is the effective- 
ness of the policy itself. Much of the 
current uncertainty over Federal Re- 
serve policy reflects the unlimited dis- 
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cretion of the Federal Open Market 
Committee, and the absence of any es- 
tablished rule for guiding its policy. 

This is partly a failure of the law. 
Surprisingly, the legislation authoriz- 
ing the Federal Reserve contains no 
direction stating that the integrity of 
our currency should be the central 
bank’s primary goal. Our second bill, 
the Balanced Monetary Policy and 
Price Stability Act of 1984, corrects 
this omission by instructing the Feder- 
al Reserve to make long-term price 
stability its overring objective, which 
would avoid inflationary as well as de- 
flationary swings in prices. 

Also, in the absence of a firm mone- 
tary standard like the precious metals, 
the Fed needs stricter guidelines for 
its discretion in setting intermediate 
policy. Accordingly, our second bill 
would direct the Fed to abandon its 
on-again, off-again policy of “‘target- 
ing’ measures of the money supply 
which are constantly being shifted, 
changed, and redefined. Nor would it 
be permitted to “peg” interest rates, as 
it did for many years, without refer- 
ence to its overriding objective of price 
stability. 

If the central bank’s objective is 
price stability, we believe it should ac- 
tually target some proxy for the gen- 
eral price level. Our second bill directs 
the Fed to devise a price index for this 
purpose; to set a target range for the 
index; and to conduct its policy accord- 
ing to this target. No other guide can 
possibly determine whether monetary 
policy is too loose—inflationary—or 
too tight—deflationary. 

Specifically, this second bill does the 
following: 

It states clearly for the first time 
that the overriding goal of Federal Re- 
serve is the integrity of the dollar, 
which necessarily means long-term 
price stability. The central bank di- 
rected to aim for strong economic 
growth, low-interest rates, and stable 
exchange rates, in so far as this policy 
is consistent with long-term price sta- 
bility. 

As an intermediate target for con- 
ducting this policy, the Treasury Sec- 
retary and the Fed Chairman shall 
devise an index of prices for use as its 
intermediate monetary target. The 
index shall contain one or more com- 
modities, chosen for their sensitivity 
to long-term trends rather than transi- 
tory or cyclical price movements. Once 
established, a decline of the index 
below its target range shall signal the 
central bank to ease its monetary 
policy, while a rise in the index above 
its target range shall signal a need to 
tighten. 

The Secretary of the Treasury is di- 
rected to seek the establishment of an 
advisory task force and an internation- 
al conference, made up of our major 
trading partners. The purpose of the 
task force and the conference would 
be to consider reforms of the interna- 
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tional monetary system which would 
result in greater world wide price sta- 
bility, more stable exchange rates, and 
a liberal trading system. It would lay 
the foundation for making honest 
money the foundation of a sound 
international economy. 

If the policy outlined above had 
been in place, in all probability it 
would have prevented the wild swings 
in prices, interest rates, world mone- 
tary reserves, exchange rates, and eco- 
nomic growth during the past dozen 
years. In particular, it would have pre- 
vented the wild and inflationary fall of 
the dollar of the late 1970’s and the 
debilitating rise since 1980 which has 
hurt U.S. industries relying on exports 
or competing with foreign imports. We 
believe interest rates would be lower 
today. 

At this point in the Record I include 
the following: 
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The Federal Reserve Reform Act of 1984 
contains several provisions which would 
open the decisionmaking process of the Fed- 
eral Reserve's monetary policy. However, 
the traditional relationship between the 
Federal Reserve and the Congress would be 
unchanged. 

1. The four-year term of the Chairman of 
the System shall begin in February of the 
calendar year after the year in which the 
President’s term begins. 

This would make the President's and the 
Chairman's terms concurrent except for a 
one-year lag. The provision is supported by 
both Chairman Volcker and the Administra- 
tion. 

2. The Secretary of the Treasury shall be 
made an ex officio member of the Federal 
Open Market Committee. 

The Treasury Secretary was a member of 
the Federal Reserve Board for many years, 
until the 1930s. This provision would restore 
his earlier status. While it would increase 
the input of the Administration into the 
making of monetary policy, the Administra- 
tion would no longer be able to disclaim re- 
sponsibility for monetary policy in which it 
had no part. 

3. The terms of the seven members of the 
Board of Governors would be reduced from 
14 to 7 years each. 

This would permit a somewhat faster 
turnover of the membership. However, a 7- 
year term would still provide continuity in 
policymaking, since it is longer than the 
terms of U.S. Senators, Presidents, or Con- 
gressmen. 

4. The Federal Open Market Committee 
shall announce changes in its policy on the 
day the decisions are adopted. 

This measure, advocated over the years by 
any prominent economists, would end voli- 
tile speculation in the financial markets due 
to rumors and uncertainty about Federal 
Reserve policy. Under current law, there is 
no requirement that decisions be published. 
By custom, a brief summary of FOMC pro- 
ceedings is released a month or two after 
each meeting. The new provision would end 
this delay. 


THE BALANCED MONETARY POLICY AND PRICE 
STABILITY Act or 1984 
Currently, there are few limits to the dis- 


cretion of Federal Reserve policymakers, 
and no overall guidelines for setting policy. 
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This bill establishes long-term price stabili- 
ty as the overall objective of the Federal 
Reserve, and provides a guide for imple- 
menting the policy. 

1. The bill states that “it shall be the 
policy of the [Federal Open Market] Com- 
mittee to maintain low interest rates and 
stable exchange rates, and to encourage 
strong economic growth, to the extent that 
such policy is consistent with long-term 
price stability.” 

Current law states a number of desirable 
objectives, but does not give any direction as 
to their relative importance. Nor does it 
anywhere state that price stability or the in- 
tegrity of the dollar is the overriding goal 
toward which Federal Reserve policy is di- 
rected. This provision remedies the omis- 
sion. 

2. The bill establishes a “price rule” for 
conducting monetary policy. 

(a) The Federal Reserve Board Chairman 
and the Secretary of the Treasury are di- 
rected to develop a price index to assist the 
Federal Open Market Committee in con- 
ducting its policy. 

(b) The index shall contain one or more 
commodities, such as the precious metals, 
which are chosen for their sensitivity pri- 
marily to secular or long-term trends in in- 
flation and deflation, rather than to the 
business cycle or supply disturbances. 

(c) The Chairman and the Secretary shall 
establish a target range for the price index 
which, in their judgment, will not result in a 
decline in the general price level. 

(d) If the index rises above the target 
range, the FOMC shall tighten the cost 
and/or availability of bank reserves; if the 
index falls below the target range, the 
FOMC shall ease the cost and/or availabil- 
ity of bank reserves. 

(e) In case of a serious threat to domestic 
or international financial stability, the 


Chairman and the Secretary together may, 
after a joint declaration of the extraordi- 


nary circumstances, set a new target range. 

This procedure replaces both complete 
discretion on the part of Federal Reserve of- 
ficials, and the on-again, off-again policy of 
targeting measures of the money supply 
which are constantly altered and redefined. 

If the new policy had been in place, it is 
likely that we would have avoided the wild 
swings in prices, interest rates, unemploy- 
ment, exchange rates, and economic growth, 
of the past dozen years. 

3. The Secretary of the Treasury is direct- 
ed to seek the establishment of an interna- 
tional advisory task force, and ultimately an 
international monetary conference, consist- 
ing of representatives of the major industri- 
al nations. The purpose of the task force 
and the conference is to explore reforms of 
the international monetary system which 
would improve world-wide price stability, 
stability of exchange rates, and the pros- 
pects for liberal trade and strong, noninfla- 
tionary economic growth. 

This provision lays the groundwork for 
reform of the international monetary 
system. It would address many of the root 
causes of the international debt crisis, of 
pressure for protectionism, and of debilitat- 
ing currency swings like the fall of the 
dollar in the 1970s and the rise of the dollar 
since 1980. 


HOUSE REPUBLICANS INTRODUCE FEDERAL 
RESERVE LEGISLATION 
A group of House Republicans introduced 
two bills to democratize the Federal Reserve 
System and to direct the Fed to follow a 
“price rule” for monetary policy. Included 
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as co-sponsors are Representatives Trent 
Lott, Jack Kemp, Henry Hyde, Newt Ging- 
rich, John Hiler, Connie Mack, Jim Courter, 
Vin Weber, Dan Lungren, Dan Coats, Bar- 
bara Vucanovich, Mickey Edwards and Ed 
Bethune, Stan Parris, Denny Smith, Bill 
McCollum, Hank Brown, Mark Siljander, 
John Kasich, Bob Walker, Dan Burton, 
Howard Nielson, Frank Wolf, Bill Danne- 
meyer, Chris Smith, Larry Craig, Judd 
Gregg, Bob McEwen and Tom Kindness. 

Congressman Jack Kemp said, “These 
bills will help keep our recovery going with 
low inflation, lower interest rates, and 
strong economic growth.” 

“Monetary policy in recent years has al- 
ternately thrown our economy into reces- 
sion and inflation. The Fed is one of the 
most powerful economic institutions in the 
world, yet it still makes decisions affecting 
our lives and our economy in near secrecy,” 
Kemp said. 

“Right now the Fed is not required to re- 
lease policy decisions of the Open Market 
Committee,” Kemp said. “This legislation 
would bring the Fed Open Market Commit- 
tee into the sunshine of public disclosure by 
compelling prompt release of FOMC deci- 
sions as soon as the are reached.” 

“Clearly there’s a need to democratize the 
Fed, to bring its monetary objectives into 
line with the American people's desire for 
continued growth, and to update its deci- 
sion-making processes,” said Kemp. 

Other proposals in the reform bill include 
coordinating the Fed Chairman’s term with 
that of the President on a one year lag, re- 
storing the Treasury Secretary’s official 
membership on the Open Market Commit- 
tee, and reducing the terms of the Board of 
Governors from 14 to 7 years. 

Kemp said, “Our second bill directs the 
Fed to maintain a stable dollar as its high- 
est goal. Congress has never made this goal 
explicit. This bill's purpose is to assure fi- 
nancial markets about the long-term value 
of the dollar so that interest rates will come 
down and the economic recovery can contin- 
ue.” 

“These reforms fill some gaps in the 
present law which was passed before the 
full effects of Fed policies on the economy 
were entirely understood,” Kemp said. 
“Today the markets are completely uncer- 
tain as to what the Fed's policy is. What’s 
worse is the Fed has failed to ever state 
clearly the principles it bases policy deter- 
minations on.” 

“The best way to stabilize the dollar's 
value is by targeting the supply of money 
and credit to a price index, which is what 
our second bill does,” said Kemp. 

Kemp said, “The Fed will choose an ap- 
propriate index of one or more long-term 
trend sensitive commodities. When the 
index rises, the Fed will read this as a signal 
to tighten policy. When the index falls, 
policy would be loosened.” 

“Under this price rule, the wild swings in 
prices, interest rates, world monetary re- 
serves, exchange rates, economic prosperity 
would have been prevented.” Kemp said. 
“Most of all, this legislation would have 
stopped the inflationary fall of the dollar in 
the 1970’s as well as the debilitating dollar 
upswing since 1980.” 

“Finally, we've got to lower interest rates 
if we hope to prevent financial crises in 
Latin America and the Third World,” Kemp 
said. “We may not be able to handle wide- 
spread defaults without international finan- 
cial and political chaos. These bills are es- 
sential to show that the world’s largest fi- 
nancial power is pushing toward global 
monetary stability.” 
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“Monetary policy decisions have become 
too important to our well-being to be con- 
cealec from and left undirected by the 
American people. This legislation will insure 
that the Fed is put back on the track of sup- 
porting noninflationary economic growth, 
from which it has strayed in the last 
decade.” said Kemp. 


I would also like to include the fol- 
lowing excellent statement by Con- 
gressman JOHN HILER: 


HILER CALLS FOR OPEN AND MORE 
DEPENDABLE FED POLICY 


WASHINGTON.—Indiana Congressman John 
Hiler has joined House Republican leaders 
in calling for a national monetary policy 
that is more sensitive to long-term price sta- 
bility and that is conducted “in the sun- 
shine.” 

At a press conference at the Capital 
Wednesday, Hiler announced he is co-spon- 
soring two bills to reform Federal Reserve 
Board policy and the way it is conducted. 
Other House members also announcing 
their backing for the legislation included 
Congressman Jack Kemp of New York and 
House Minority Whip Trent Lott of Missis- 
sippi. 

According to Hiler, one bill seeks to cor- 
rect the Fed’s preoccupation with fluctuat- 
ing monetary aggregates such as the M-1 
measure of money supply, and focus instead 
on a price index that would prevent wild 
swings between monetary control that is 
often too loose (inflationary) or too tight 
(deflationary). 

“This is consumer legislation,” Hiler said. 
“What we seek to do is to protect the value 
of the earnings and savings of working 
American men and women. 

“While the Fed's policies are not entirely 
to blame for the recent recession and the 
current high level of real interest rates, 
they certainly bear a large degree of respon- 
sibility. I believe that commodity prices and 
precious metal prices are far better indica- 
tors of future price levels than any mone- 
tary aggregates, and I think the Fed's M-1 
mindset is misguided. 

“In the absence of a firm monetary stand- 
ard like the precious metals, we need to 
devise a price index that would be based on 
one or more commodities, chosen for their 
sensitivity to long-term trends rather than 
cyclical price movements,” Hiler said, point- 
ing out that this is proposed by the ‘““Mone- 
tary Policy and Price Stability Act of 1984.” 
The Third District Congressman, who sits 
on the House Banking Committee, said this 
bill would direct the Fed to focus on strong, 
steady economic recovery by concentrating 
on maintaining the value of the dollar 
rather than on how many are floating 
around. 

Hiler said this would not only: be benefi- 
cial for our own domestic economy, but also 
for our international trading partners, par- 
ticularly those with less well-developed 
economies who are tottering on the edge of 
economic disaster. > 

The other bill Hiler is co-sponsoring, the 
“Federal Reserve Reform Act of 1984” 
would lift the “veil of secrecy” under which 
the nation’s central bank makes its deci- 
sions. 

“The markets and the American public 
need more timely information about the 
monetary policy decisions affecting them,” 
he said, noting that the Fed operates with 
relative secrecy, generally not releasing in- 
formation about its decisions for one or two 
months. “Many feel that these delays are 
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responsible for feeding the rumor mills that 
cause the uncertainty and volatility that 
has resulted in unacceptably high interest 
rates. 

“Recently, this delay in information has 
caused extreme uncertainty in the world’s 
stock, bond, commodity and currency mar- 
kets, as they have reacted to each rumor or 
perception of monetary policy changes. Ob- 
viously the efficiency of markets depend on 
the degree of accurate information avail- 
able.” 

To make the Fed's decision-making more 
open and more accountable to the public, 
the proposed bill provides that the four- 
year Fed chairmanship would begin in Feb- 
ruary of the calendar year after the new 
President took office, the Secretary of the 
Treasury would be an ex officio member of 
the policy-making Federal Open Market 
Committee (FOMC), the terms of governors 
of the system would be reduced from 14 to 7 
years, and the FOMC would publicly an- 
nounce all policy decisions within 24 hours. 


BILL URGES SHIFT ON FED NEws— 
LAWMAKERS PROPOSE IMMEDIATE RELEASE 


WAsSHINGTON.—Federal Reserve policy- 
makers would have to divulge immediately 
the decisions they make in private about 
the nation’s monetary policy, under legisla- 
tion introduced yesterday in the House of 
Representatives. 

The measure, fashioned by Representa- 
tives Jack Kemp (R, N.Y.) and Trent Lott 
(R, Miss.), would also make the secretary of 
the treasury a member of the Federal Re- 
serve’s policy-making arm and shorten the 
terms of the Fed governors from 14 years to 
seven years. 

Moreover, it would allow the president to 
choose a Fed chairman a year after the 
start of the presidential term. 

Mr. Kemp and Mr. Lott introduced their 
proposals a day after the House Banking 
Committee agreed on a 37-2 vote to make 
the Fed chairman’s term run more in line 
with that of a president's. 

The action taken by the banking panel 
would also require the central bank to keep 
detailed minutes of the meetings of the Fed- 
eral Open Market Committee, the Fed's 
policy-making body. Those minutes would 
be released four years after the meeting. 
The Fed would still make public, as it does 
currently, the summaries of those sessions 
about six weeks after they occur. 

The Federal Reserve supports the meas- 
ures adopted by the banking committee. 
They will now go to the full House for a 
vote. 

The Kemp-Lott measure would go farther 
than the banking committee’s proposals by 
requiring that the Open Market Committee 
announce its policy decisions on the day in 
which they are made. 

In arguing for the change, the congress- 
men said the current lag in disclosure “has 
engendered extreme uncertainty in the 
world’s stock, bond, commodity and curren- 
cy markets as they have reacted to each 
rumor or perception of monetary policy 
changes.” 

Their measure also would put the secre- 
tary of the treasury back on the Open 
Market Committee as he was early in the 
century. “Thus, the administration could no 
longer disclaim responsibility for monetary 
policy in which it had no part,” the con- 
gressmen said in a statement accompanying 
their proposals. 
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SUPPORT 21 AS THE MINIMUM 
DRINKING AGE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois (Mr. PORTER) is 
recognized for 10 minutes. 

@ Mr. PORTER. Mr. Speaker, yester- 
day I met with Candy Lightner, presi- 
dent and founder of Mothers Against 
Drunk Driving (MADD). As my col- 
leagues are aware, MADD has played 
an important role in mobilizing grass- 
roots support for stricter laws to pro- 
tect innocent lives from drunk drivers. 

I was pleased to meet with Ms. 
Lightner to discuss an issue that is 
very important to me, a national uni- 
form drinking age of 21 years. Last 
week I joined with several of my col- 
leagues, including the gentleman from 
New Jersey (Mr. Howarp), chairman 
of the Transportation Committee and 
the gentleman from California (Mr. 
ANDERSON), chairman of the Surface 
Transportation Subcommittee, in in- 
troducing legislation to withhold a 
proportion of the Federal highway 
funds from States which do not adopt 
a minimum drinking age of 21. This 
proposal, H.R. 5383, would withhold 5 
percent of a noncomplying State’s 
highway apportionment in fiscal year 
1986 and 10 percent of its apportion- 
ment in 1987. 

The need for this type of legislation 
is all to clear. Of the 25,000 deaths on 
our highways annually as a result of 
drunk drivers, teenagers represent 25 
percent of that amount, although they 
constitute only 8 percent of the li- 
censed drivers. In a recent letter I re- 
ceived from Allstate Insurance Co. ad- 
vocacy programs manager, Don Costa, 
described the need for 21 as the na- 
tional uniform drinking age this way: 

There is no question that America’s mini- 
mum “drinking age” should be established 
at 21 years countrywide, as rapidly as possi- 
ble. The grisly and heartbreaking traffic 
crash statistics document beyond doubt that 
too many of our youths are physically and 
mentally unable to manage to learn simulta- 
neously the arts of seasoned driving and 
seasoned drinking. 

There is also another clear reason 
for the Federal Government to en- 
courage States to establish 21 as the 
uniform drinking age. Neighboring 
States often have different minimum 
drinking ages. I represent a congres- 
sional district in a State—Illinois— 
where the drinking age is 21, but 
which borders a State—Wisconsin— 
where the drinking age is only 19. In 
recognition of the accidents and fatali- 
ties caused by underage Illinois youths 
visiting bars in Wisconsin, the local 
press has nicknamed that part of my 
district “blood border.” 

Unfortunately, the problem in my 
district is not unique. Many of my col- 
leagues also represent districts where 
border hopping is a problem. Don 
Griffiths, chairperson of Citizens 
Against Alcohol-Related Traffic Acci- 
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dents (CARTA), an organization based 
in Spokane, Wash., described a similar 
situation in his hometown. 

Accidents on routes from Idaho to Wash- 
ington are far too frequent. The legal drink- 
ing age in Idaho is 19; in Washington it is 
21. The city of Spokane, Wash., is located 
just 20 miles from the Idaho border, allow- 
ing young people to have access to alcoholic 
beverages within a half hour drive * * * As 
you might imagine, the drive is a popular 
one * * * but it is also a deadly drive * * * 
Despite strong public concern, Idaho has 
not yet accepted responsibility to raise its 
legal drinking age. 

Evidence clearly indicates that lives 
will be saved by adopting 21 as the 
uniform minimum drinking age. I be- 
lieve that the time has come for the 
Congress to stop the tragedy on our 
Nation’s highways, and I urge my col- 
leagues to join this fight by cosponsor- 
ing H.R. 5383. 


THE NATURE OF THE 
COMMUNIST THREAT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Georgia (Mr. GINGRICH) 
is recognized for 60 minutes. 

Mr. GINGRICH. Mr. Speaker, I 
want to take just a few minutes as we 
approach the recess to talk about 
three themes in American foreign 
policy as they relate to what we have 
done today and what has been hap- 
pening recently. 

The first is the consistent American 
misunderstanding of the nature of the 
Communist threat and the nature of 
what is happening around the world, 
and particularly as it relates to Cen- 
tral America. 

The second is the impact of the Con- 
gress interfering capriciously and ran- 
domly in foreign policy. 

And the third is the way in which 
our misperception of the Soviets and 
our misunderstanding of the dangers 
of congressional involvement interact 
with a modern global instantaneous 
news media to maximize the damage 
we cause ourselves. 

Let me first of all focus on the 
nature of the Soviet Communist 
threat. I was really stunned, as this 
debate developed over the last few 
days, and I stopped and I looked at 
Central America and I began to realize 
some things that frankly amazed me. 

All of the focus in the House of Rep- 
resentatives, particularly by the liber- 
al Democrats, is on the United States. 
What is America doing? Why are we 
down there? What is happening on our 
side? 

So I tried to go and look at the 
entire picture. The Soviet Union has 
sent $112 million worth of arms to 
Nicaragua in the last year, all the way 
from the Soviet Union to Nicaragua. 
$112 million just for the equipment. 
That does not count the cost for train- 
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ers and the like. The Soviet amount is 
just for arms. 

The $44 million the United States 
spent in El Salvador includes every- 
thing, right down to food for the train- 
ers. 

So in our backyard, as the gentle- 
man from Louisiana (Mr. LIVINGSTON) 
was saying, in an area that is closer to 
Miami than Miami is to Washington, 
we are spending $44 million last year 
in El Salvador while the Soviet Union 
is spending $112 million just for the 
arms going to Nicaragua. These are 
not for defensive weapons. The only 
country in Central America that has 
tank battalions is Nicaragua, and the 
primary purpose of tank battalions is 
to launch an offensive, to attack your 
neighbors. 

The Soviets have helped build over 
40 new military bases in Nicaragua. 
We heard a great deal of talk from the 
liberal Democrats on this floor as it re- 
lated to Honduras and whether or not 
the United States was building air- 
fields in Honduras, in our backyard, in 
our part of the world. Are we helping 
an ally in Honduras? 

The liberal Democrats were very 
shocked at the thought that we would 
be out there actually building airfields 
or developing effective bases in Hon- 
duras. Yet the Soviet Union and its 
Cuban allies have built over 40 new 
military bases, including airfields, 
some of which are being developed to 
withstand bombing and to provide 
hardened sites to protect jet fighter 
planes. 

Between the Soviet Union and their 
Cuban puppet, there are between 2,500 
and 3,500 advisers in Nicaragua. We 
get exercised, and the liberal Demo- 
crats in this House raise questions 
about 55 American advisers in El Sal- 
vador. Yet in our backyard, relatively 
close to the United States, there are 
between 2,500 and 3,500 Communist- 
bloc advisers turning the country into 
a dictatorship. 

How do the Soviet arms get to Nica- 
ragua? Most of them come in ships. 
There are more ships landing in Nica- 
ragua today from the Warsaw Pact 
than landed in Nicaragua in the 20 
years before the Communists took 
over. 

Furthermore, future signs of devel- 
opment in the Caribbean were obvious 
in the last week when the Soviet 
Union sent the Leningrad, an aircraft 
carrier, along with a guided missile de- 
stroyer and a fleet oiler and a subma- 
rine, to practice for the very first time 
with the Cuban Navy. The Cubans 
provided two frigates and a landing 
ship which is designed specifically to 
carry marines for amphibious assaults. 

So what is the image you have? Par- 
tially, the less threatening image is 
that the Soviets and their Cuban allies 
are practicing to block the lanes which 
we would ship help to Europe. They 
were practicing in the area precisely 
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where equipment would come out of 
Texas and Louisiana in order to go to 
Europe. That is the less threatening 
example. 

The more threatening example is 
that they were showing the flag, that 
they were there to say to the Latin 
Americans, to Mexico, to Guatemala, 
to Honduras, to Costa Rica and 
Panama, that the Soviet Navy will go 
wherever it wants; that it now has a 
local base in the Western Hemisphere 
in Cuba and that the Soviets have 
every right to exert power and, by 
combining Soviet and Cuban marines 
on the Cuban landing ship, they will 
be able to land more forces and pro- 
vide more power to any country in 
that area than that country could pos- 
sibly provide by itself. 
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Now, what is frightening about all 
this is, first of all, the absolute reality. 
When I was a kid growing up, people 
used to laugh about someday they will 
talk about Communists in the Rio 
Grande or rightwing conservations 
will tell us there will be Communists 
in the Western Hemisphere. Well, 
there are. There are Communists 90 
miles off our shores in Cuba. There 
are now Communists in Nicaragua and 
the guerrillas say openly that this is a 
war on a regional basis beyond nation- 
al boundaries, that after El Salvador 
comes Guatemala; after Guatemala 
comes Honduras and then comes 
Mexico. 

The guerrillas say this. They are not 
kidding us, just as Adolf Hitler said 
what he wanted to do, just as Lenin 
and Stalin said what they wanted to 
do, just as Mao Tse-tung explained 
what he wanted to do. 

The guerrillas in Nicaragua, the El 
Salvadoran guerrillas are trained, 
equipped, and directed from Nicara- 
gua. Those guerrillas are very comfort- 
able in saying flatly that they intend 
to wage a regional war across the 
whole area. 

Furthermore, as a recent article in 
the New York Times indicated clearly, 
our Western European allies are very 
willing to state that the guerrillas are 
being supplied directly from Nicara- 
gua, that the war in El Salvador prob- 
ably could not be sustained by the 
guerrillas if they did not have help 
from Nicaragua and that as a conse- 
quence, Nicaragua is directly involved 
in an action of attack upon El Salva- 
dor. 

Now, if one of the Latin American 
countries is under attack, there is 
every reason to believe under the Or- 
ganization of American States, and 
under the U.N. Charter that we have 
every right to try to help the country 
that is being attacked. 

The fact is that for the last 5 years 
Nicaragua has systematically been 
building a base and has been building 
a guerrilla movement and has been in- 
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volved in attacking its neighbors. If 
you talk to people from Honduras or 
people from Costa Rica or people from 
Guatemala, they will tell you that 
they are terrified of the scale of the 
Soviet buildup in Nicaragua which has 
made Nicaragua the most powerful 
military force in Central America. The 
Nicaraguan military has more tanks 
that all the other governments in Cen- 
tral America combined. The Nicara- 
guan dictatorship has more airfields 
prepared to accept jet aircraft, they 
have more artillery pieces and they 
have a larger army that all their 
neighbors combined. 

In this setting, with 5 years of histo- 
ry, with 5 years of a Communist dicta- 
torship slowly and steadily increasing 
the pressure that it puts both on its 
own people, with just last week censor- 
ing 65 percent of what was once the 
freest newspaper in that country, La 
Prensa, with a record in which the 
Catholic Church now opposes the dic- 
tatorship, in which there is increasing 
anger against the dictatorship, in 
which there are thousands of people 
fleeing the country prepared to fight 
for their freedom, opposing the dicta- 
torship, in this setting we are told to 
focus only on El Salvador and to 
forget history. 

It is as though somebody were being 
mugged and as they fought back, the 
policeman arrested the victim on the 
grounds that the victim was now fight- 
ing. 

It is a sign of the tragic unwilling- 
ness of the American left to accept the 
reality of a Communist danger, that 
we could be here this week with Soviet 
troops in the Western Hemisphere, 
Soviet naval ships practicing off our 
coast, Soviet equipment going into 
Nicaragua, a Nicaraguan Communist 
dictatorship, guerrillas openly attack- 
ing and claiming they are fighting a 
regional war and our emphasis would 
be on American activities. 

It is as though during World War II 
in fighting Nazi Germany, the major 
issue has been whether or not Eisen- 
hower was doing the right things in- 
stead of how are we going to defeat 
the enemy. 

The fact is that Nicaraguan dictator- 
ship is a threat to every American city. 
It is a threat to all of us, because the 
best evidence we have is that if the 
Communists succeed in destabilizing 
Central America, we can expect some- 
thing on the order of 16 million refu- 
gees by the end of the decade. 

Now, compared to the number of 
boat people, it is important to remem- 
ber first that El Salvador can reach 
America by land. You have just foot 
people, not boat people. 

Second, it is not very far away. It is 2 
days car ride from the Texas border to 
El Salvador. It is less than that to 
southern Mexico. 
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Already I think it is fair to say that 
the second largest city of El Salvador- 
ans after the capital of San Salvador is 
Los Angeles, Calif., and we are faced 
with a constant flow from El Salvador, 
from Guatemala, from Honduras and 
from Mexico which will increase dra- 
matically, as I said, I think 16 million 
is a reasonable estimate of the number 
of refugees if all the countries in Cen- 
tral America end up as Communist dic- 
tatorships. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I would be glad to 
yield to my friend, the gentleman 
from California. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding and I 
thank the articulate gentleman from 
Georgia for coming out to remind us 
of these truths that were lost some- 
where in the flak of the debate that 
we just finished. 

I would like to respond to one ques- 
tion or one theme that came up recur- 
ringly in the Democrat presentation of 
their proposition, that it was com- 
pletely illegal and unlawful for the 
United States to permit the mining of 
the harbors in Nicaragua. 

You know, the question kept coming 
up, under what law, under what right 
do we do this? As I heard the Demo- 
crats come forth with this statement 
and this question time and again, I 
thought back to another time and an- 
other Democrat. His name was John 
Kennedy and in his inaugural address 
in 1961, and he was referring to Cen- 
tral America, he said these words, he 
enunciated what I call the Kennedy 
Doctrine. He said: 

To our sister Republic south of our border 
we offer a special pledge, to convert our 
good works into good deeds and into a new 
alliance for progress, to assist free men and 
free governments in casting off the chains 
of poverty; but this peaceful revolution of 
hope cannot become the prey of hostile 
powers. Let all our neighbors know that we 
shall join with them to oppose aggression or 
subversion anywhere in the Americas and 
let every other power know that this hemi- 
sphere intends to remain the master of its 
own house. 

Now, I think if John F. Kennedy 
were here today and saw in Nicaragua 
what Jeane Kirkpatrick calls a terror- 
ist internationale, composed of Soviet 
soldiers, Cuban soldiers, Bulgarian sol- 
diers, North Vietnamese soldiers, and 
North Korean soldiers, he would ask 
of his Democrat successors in the 
House of Representatives, “When did 
you forget this doctrine? Where did we 
go wrong? Where did we stop believing 
in the security of the Americas in this 
doctrine that I enunciated in 1961?” 

One other point was brought up 
that I thought was interesting. We 
talked and spoke about the World 
Court and how terrible it was not to 
submit to the jurisdiction of the 
World Court. It occurred to me—and I 
think Mr. Descoto was very successful 
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in changing the subject and making 
this a subject that the American 
media has focused on for the last 
week, but the Soviets do not submit to 
the jurisdiction of the World Court. 

A number of our allies who would 
have us submit to their jurisdiction, 
such as Great Britain, have oftentimes 
declined jurisdiction legally, and in lis- 
tening to several of the legal scholars 
of this Nation, we did exactly what 
was required of us in declining juris- 
diction before the case was brought 
before us; but the idea that has been 
advanced by some of my Democrat col- 
leagues, to the effect that somehow we 
should surrender our Central Ameri- 
can policy to the jurisdiction of a 
court, when Nicaragua is host to a 
band, again, of North Vietnamese, Bul- 
garians, North Koreans, Russians, and 
Cubans, who are not there to get a 
suntan, is incredible; but once again 
John Kennedy said: 

Let all our neighbors know that we shall 
join with them to oppose aggression or sub- 
version anywhere in the Americas. 

I would presume that that includes 
mining harbors. When you have a 
nation that is in the business of selling 
destabilization, there is nothing wrong 
with stopping their inventory from 
coming in. 

So I thank the gentleman for taking 
this time and for taking this late hour 
to summarize what occurred in the 
debate today. I hope that the debate 
continues. I think it has been very 
good for the American people to hear 
this subject aired tonight, even 
though it was, I think, injurious to us 
as Members of Congress, to us as an 
institution, for us to pass this resolu- 
tion, which in a sense is Mr. Descoto’s 
resolution, a resolution that he sought 
when he came to Washington this 
week. 

I thank the gentleman. 

Mr. GINGRICH. Mr. Speaker, I 
think the gentleman makes a very 
strong point here and I want to go 
back to it, because it is crucial. 

If in fact it matters to the United 
States that El Salvador be free, then 
we have to face the fact that there is 
no case since World War II in which 
the Western free world has successful- 
ly defeated communism, as long as 
there is a neighboring country which 
is able to harbor the guerrillas. 

When we were able to defeat the 
Communists in Greece, it was because 
Yugoslavia and Bulgaria and Albania 
cut off their supplies. When we were 
able to defeat the Communists ulti- 
mately in Malaya, it was because they 
could not get any supplies. When you 
look at the case, for example, of South 
Vietnam, it is impossible when there is 
a sanctuary to defeat guerrillas. 
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We are now faced with a situation in 
which there is now, for all practical 
purposes, a Communist force on the 
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Central American land: Nicaragua. 
That Communist force is determined 
to export revolution. 

If we try simply to defend freedom 
in El Salvador we will fail. It is impos- 
sible to defeat a Communist guerrilla 
movement as long as it can receive 
weapons and training and directions 
from a neighboring sanctuary. 

One of the lessons in Vietnam was 
that when we finally mined Haiphong 
Harbor in 1972 it had a tremendous 
impact on the North Vietnamese Gov- 
ernment and led directly to the peace 
negotiations, because we were stran- 
gling them at the source of their sup- 
plies. 

I would point out that the mines we 
are talking about here tonight are 
nonlethal. They do not kill people. 
They are small. They are the puniest, 
the weakest weapon that you could 
use to scare people. 

Our liberal friends who talk about 
compassion and who talk about avoid- 
ing any kind of harm to human beings 
are saying, seemingly with a straight 
face, that while it was all right to pro- 
vide millions of dollars in aid to the 
freedom fighters who would use it on 
land to kill people, that putting mines 
in the water that would scare people— 
they were too small to kill anyone, 
they were too small to sink ships, but 
they were very effectively choking off 
the flow of Communist supplies into 
Nicaragua by scaring them. 

Mr. HUNTER. Will the gentleman 
yield? 

Mr. GINGRICH. I yield to the gen- 
tleman. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

I think one of our colleagues from 
the Democrat side did say in fact there 
would be some damage to a water skier 
and so you might have some case for 
personal injury. 

Mr. GINGRICH. Then I would 
advise that they should be very cau- 
tious if they want to water ski in our 
hemisphere. 

Mr. HUNTER. I think the gentle- 
man makes a very important point in 
that many Members of this House 
missed the point that the alternative 
to mining a harbor and to tearing 
boats that would come in bearing large 
loads of arms, the alternative to that 
is to kill people in jungle patrols who 
were bearing those arms. If you want 
to kill a soldier, if you want to take a 
weapon from a soldier on a jungle 
trail, you have to kill him. It is kind of 
a messy business. There is no easy al- 
ternative. 

In fact, the much more humane al- 
ternative is to stop those arms from 
coming in to deter those nations who 
would bring arms to Nicaragua. 

You know, I am reminded of a time 
when we conducted the war in Viet- 
nam, when we had a number of na- 
tions in this world who were receiving 
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American aid. They were receiving for- 
eign aid from this country and yet 
they persisted in selling arms to the 
people, to the North Vietnamese who 
were using those arms to kill Ameri- 
cans. I always thought that policy did 
not make sense. 

Perhaps for some of our Democratic 
friends they have explained why that 
is a perfectly rational policy. When I 
was in Vietnam in 1970 and 1971 it just 
did not make any sense that we would 
allow nations who were supposedly 
friends of the United States to sell 
equipment to our adversaries that 
would be used to kill our young men 
and we would continue to give foreign 
aid to those nations. 

Some of my colleagues have made it 
very clear why that is apparently a ra- 
tional thing to do. So I appreciate the 
gentleman taking out this special 
order and bringing up again the fact 
that this Congress has acted very un- 
wisely in passing this resolution. 

Mr. GINGRICH. As I said, the first 
failing of the Congress was a failing to 
understand the nature of the Commu- 
nist threat and the nature of the Com- 
munist regime in Nicaragua and the 
fact that we are trapped now into a 
struggle to restore freedom and stabili- 
ty in Central America. 

The second failure of this Congress I 
think is a fundamental failure to un- 
derstand the enormous danger of a 
legislative branch meddling in politics. 

I quote from Alexander Hamilton in 
the Federalist No. 22 who said in de- 
scribing the chaos under the articles 
of the original Continental Congress: 

* + * acting under the authority of those 
Legislatures. The faith, the reputation, the 
peace of the whole Union, are thus contin- 
ually at the mercy of the prejudices, the 
passions, and the interests of every member 
of which it is composed. Is it possible that 
foreign nations can either respect or confide 
in such a government? Is it possible that the 
people of America will longer consent to 
trust their honor, their happiness, their 
safety, on so precarious a foundation? 

Let me just say that if I were a po- 
tential American ally, and I looked at 
the spectacle that if you come to 
Washington and you see the President 
and you visit the Congress and you 
leave, you have no assurance what will 
happen next. 

I do not have any idea what this 
Congress will do because we saw here 
tonight that men who are supposedly 
responsible figures in this Congress, 
once a policy starts to fail, cut and 
run. People who knew about the 
mining, who knew about it several 
months ago said nothing until it blew 
up in their face and then suddenly it 
was not their fault. They were not re- 
sponsible. They had nothing to do 
with it. It was all the administration’s 
fault. 

We saw the same thing happen in 
Lebanon where people who last fall 
voted for one resolution suddenly 
washed their hands and walked over 
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and said, “I never really meant for it 
to happen like that.” 

If you were anywhere in the Third 
World and you had seen the collapse 
of American power in Lebanon and 
you were watching the collapse of 
American power in Nicaragua, and you 
were watching the Soviets pour 7,000 
advisers into Syria, hundreds of mil- 
lions of dollars of equipment into 
Syria, replace the entire Syrian Air 
Force after they lost the last one to 
the Israelis, and then you looked at 
the American response, if you looked 
at Nicaragua and saw the Soviets 
flaunt the establishment of a dictator- 
ship in the New World, and you saw 
that Congress totally divided and to- 
tally impotent, which side would you 
bet on? 

What frightens me is that this Con- 
gress has learned none of the funda- 
mental lessons of the Founding Fa- 
thers. Let me quote Thomas Jefferson, 
a man who did not normally believe in 
a strong Executive. He wrote in 1790: 

The transaction of business with foreign 
nations is Executive altogether. It belongs, 
then, to the head of that department, 
except as to such portions of it as are spe- 
cially submitted to the Senate. Exceptions 
are to be construed strictly. 

At the time, it was the famous event 
of Citizen Genet, the French envoy 
from the First French Republic, and 
Jefferson bluntly informed him: 

As the President was the only channel of 
communication between the United States 
and foreign nations, it was from him alone 
“that foreign nations or their agents are to 
learn what is or has been the will of the 
Nation;” that whatever he communicated as 
such, they had a right and were bound to 
consider “as the expression of the Nation;” 
and that no foreign agent could be “allowed 
to question it,” or “to interpose between 
him and any other branch of government 

I think it is important to notice what 
Jefferson was saying, that the United 
States, in order to be effective in the 
world, had to speak with one voice. 

Now, I am all for dissent. We have 
every right in this body to raise cane. 
We have every right to go back home 
and make political speeches and we 
have every right to appear on Ameri- 
can television and argue. But as long 
as Congress has passed a law, as long 
as Congress is paying for covert ac- 
tions, and we are paying for it, you 
cannot spend a dime in this Govern- 
ment that we do not pay for, we have 
no right to randomly have 535 Secre- 
taries of State—100 from the other 
body and 435 from the House—making 
their own foreign policy. 

Let me say that we are at the edge 
of a very, very dangerous environ- 
ment, a situation in which recently a 
Democratic Presidential candidate 
wandered off to Syria to meet with a 
dictator to bring home an American 
aviator. It was wonderfull that the avi- 
ator came home, but it was a terrible 
precedent for the future. 
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Are we now to say that any Ameri- 
can who wants to can go off into any 
country? 

It has happened. In fact, under the 
Founding Fathers in 1798 a Philadel- 
phia Quaker named Logan went to 
Paris on his own to undertake a nego- 
tiation with the French Government 
in order to stop a war between France 
and the United States. Congress was 
so frightened at the spectacle of Amer- 
ican citizens randomly wandering 
around the world negotiating on their 
own with governments that they 
passed “an act to prevent usurpation 
of Executive functions,” the Logan 
Act, which is still in the law. And the 
Logan Act said it is illegal for Ameri- 
cans to wander around the planet and 
negotiate with foreign governments 
because if you end up with hundreds 
of people visiting the Soviet Union, 
hundreds of people visiting Nicaragua 
and doing whatever they want to, and 
saying “Hi, I would like to negotiate 
for America,” you are going to lead to 
absolute chaos. 

The year following the Logan Act in 
1799, John Marshall, at that time a 
Member of the House of Representa- 
tives, defended President John Adams. 
He said: 

The President is the sole organ of the 
Nation in its relations, and its sole repre- 
sentative with foreign nations. Of conse- 
quence, the demand of a foreign nation can 
only be made on him. He possesses the 
whole Executive power. He holds and di- 
rects the force of the Nation. Of conse- 
quence, any act to be performed by the 
force of the Nation is to be performed 
through him. 

Ninety-nine years later, the U.S. 
Senate in its Foreign Relations Com- 
mittee took occasion to reiterate Mar- 
shall’s doctrine and to elaborate on it. 

Why is this so important? It is im- 
portant because not only do we have 
the spectacle of one Democratic candi- 
date for the Presidency wandering off 
negotiating on his own, we now have 
other spectacles. We have the specta- 
cle of 10 Members of this body, as 
mentioned earlier and as named by 
the majority leader, the gentleman 
from Texas (Mr. WRIGHT), sending a 
letter to a dictator in Nicaragua. 

We all have a right to send letters, 
and we often send letters to a variety 
of countries. 
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But in this case, sending a letter 
which specifically said, and I quote, 
“We have been, and remain, opposed 
to United States support for military 
action directed against the people or 
Government of Nicaragua,” and I ask 
that this letter be appended in its full 
to the very end of the special order. 

The SPEAKER pro tempore. With- 
out objection, it is so ordered. 

Mr. GINGRICH. I yield to the gen- 
tleman from California. 

Mr. HUNTER. I thank the gentle- 
man for yielding. He has made an ex- 
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cellent point in saying that foreign 
policy should leave these shores with 
one voice. That brings up, I guess, a 
final point for myself. This resolution 
was not necessary. I cannot believe 
that if the Intelligence Committee had 
told the administration “we are not 
going to put up with this and we really 
think you should not participate in 
any mining and if you do not desist, 
we are going to bring a resolution to 
the floor,” they could have done that. 

Instead, this thing was brought out, 
it was aired on the House floor, and it 
is evident to anybody in the world who 
has a television set that the Congress 
at least has torn itself apart over this 
issue. And if you go along with the 
idea and the proposition that morale 
is a very important thing in the fight- 
ing of a war, perhaps as important as 
guns and personnel, then I think you 
have to accept the idea that if what 
we did tonight has been communicated 
to the people who run Nicaragua and 
to their military people, then they 
have received a tremendous boost in 
morale by watching this Congress tear 
itself apart and perhaps a few elec- 
tions will be won because of things 
that were said tonight and maybe we 
can cut a few people down in the polls. 

Although I think the American 
people still have a much greater faith 
in this President than they do in this 
Congress. But we did ourselves a real 
disservice tonight. This little miserable 
resolution did not have to come up. 
This matter could have been taken 
care of without the circus that oc- 
curred today. 

I think it goes back to what the gen- 
tleman has said, that the foreign 
policy of this Nation should leave the 
shores with one voice and again when 
the U.S. Congress appropriates money 
to assist in the interdiction of arms 
coming out of Nicaragua, I do not see 
the distinction between interdicting 
those arms and stopping them before 
they come into the harbor as opposed 
to America ambushing a patrol on a 
jungle trail and killing the people who 
are carrying them and taking the arms 
away from them. 

Mr. GINGRICH. The gentleman 
raises two different points. First of all, 
his last point, we ought to be tired of 
losing. The longer we focus on the de- 
tails of war fighting, the more this 
Congress meddles in this action and 
that action, the worse off we are. We 
lost in Vietnam. We lost in Iran, with 
Desert I. How many times do we want 
to get this Congress involved in mess- 
ing around in details? 

Either you want to do something or 
you do not. If we do not want to do 
anything at all, then let us cut it off. 
If communism wins in Central Amer- 
ica, at least we have been decisive. But 
this kind of absolutely irresponsible 
saying “yes” but then meaning “no,” 
saying you will accept it but then dis- 
owning it, the kind of behavior which 
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had one senior Member of the other 
body admit in the New York Times 
today that he actually had been 
briefed but had not noticed it, that it 
was only on going back and looking 
that he guessed well, yes, they really 
did tell him. He just did not pay 
enough attention. 

Now this is a business for serious 
people. To have the chairman of the 
Intelligence Committee come on this 
floor tonight and tell us he knew for 
months what was going on, but he did 
not say anything, he did not go and 
raise cane, he did not tell the adminis- 
tration to quit. But once it was on 
page 1, now we have all sorts of self- 
righteous speeches. 

Two points should be made here: 
First, if the United States is going to 
be effective, it must decide what it 
wants to do, and go do it. If it is going 
to be messy and clumsy and difficult— 
which, by nature, these things are— 
then they are going to be messy and 
clumsy and difficult. So let us roll up 
our sleeves and get it over with. 

On the other hand, if we are not 
going to do it, let us get out. But this 
kind of nonsensical, day after day, 
week after week, killing our allies with 
a little knicks, letting them bleed to 
death, while this Congress plays politi- 
cal games, is despicable; it is immoral 
and it is inhumane. 

Let me go back again to the central 
reason the Founding Fathers did not 
want the Congress involved in the 
daily processes of foreign policy. Prof. 
Edwin Corwin, one of the leading con- 
stitutional scholars of recent decades, 
wrote in his “The President: Office 
and Powers” (4th rev. ed. 1957), page 
184, that: 

There is no more securely established 
principle of constitutional practice than the 
exclusive right of the President to be the 
nation's intermediary in its dealing with 
other nations. 

It says exclusive. Exclusive does not 
mean that while approving covert ac- 
tions against Nicaragua, Members of 
the House have the right then to write 
their own letters to dictatorships. 

The 1972 study by the Congressional 
Research Service of the Library of 
Congress, entitled “The Constitution 
of the United States of America: Anal- 
ysis and Interpretation” (S. Doc. No. 
92-82), notes on page 537 that the 
President’s power to receive ‘“‘Ambas- 
sadors and other public ministers” 
makes the President “the sole mouth- 
piece of the Nation in its dealing with 
other nations.” 

The sole mouthpiece of the Nation. 

Prof. Louis Henkin, of Columbia 
Law School, writes in his book, “For- 
eign Affairs and the Constitution”: 

For many years now, Congress has not se- 
riously doubted ... that the President is 
the sole organ of communications with for- 
eign governments; Congress may not give or 
receive communications on behalf of the 


United States, or negotiate with foreign gov- 
ernments, or conduct foreign relations.— 
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Henkin, “Foreign Affairs and the Constitu- 
tion,” p. 93 (1972). 

The U.S. Supreme Court, in the 
United States against Curtiss-Wright 
Export Corp., 1936, said: 

The President alone has the power to 
speak or listen as a representative of the 
nation. He makes treaties with the advise 
and consent of the Senate; but he alone ne- 
gotiates. Into the field of negotiation the 
Senate cannot intrude; and Congress itself 
is powerless to invade it. . . . It is important 
to bear in mind that we are here dealing not 
alone with an authority vested in the Presi- 
dent by an exertion of legislative power, but 
with such an authority plus the very deli- 
cate, plenary and exclusive power of the 
President as the sole organ of the federal 
government in the field of international re- 
lations. 

Let me repeat that last part: “the 
sole organ of the federal government 
in the field of international relations.” 
The U.S. Supreme Court, interpreting 
the American Constitution. Why did 
the Founding Fathers limit negotiat- 
ing powers to the executive branch? 

Because the Founding Fathers had 
had the experience of the Continental 
Congress; they had had the experience 
of 13 independent States negotiating. 
They understood the nightmare of 
having every random legislator, who 
wanted to, wander off on his or her 
own and do whatever they felt like 
that week. 

The Founding Fathers lived in a 
constant horror. If you go back and 
read what Hamilton said about pas- 
sion, they believed it was very likely 
that elected politicians, particularly in 
the House elected every 2 years, would 
randomly zigzag, would do whatever 
worked. 

We have seen it recently when the 
Mayaguez incident occurred, the Mem- 
bers of Congress began to complain 
until the public liked it. Then they 
shut up. When Vietnam began, Mem- 
bers of Congress liked it as long as the 
public opinion polls were good; then 
they suddenly discovered they did not 
like it when opinion polls got bad. 

You can literally track some Mem- 
bers during that decade who, as the 
polls changed, so did they. 

Recently, we had the example of lib- 
eration of Grenada. In the first 24 
hours after liberation, many liberal 
Democrats got up and attacked it. 
Suddenly, it turned out to be massive- 
ly popular and you did not hear 
anyone complain. 

When we first went into Lebanon, 
many people were willing to give the 
President the benefit of the doubt. As 
the policy decayed, as it clearly was 
not going to work very well, the coun- 
try decided they did not trust it, as the 
administration failed to explain it, as 
the polls went down, so did the Con- 


gress. 

Now it is perfectly appropriate for 
the Congress on a regular basis to 
decide not to spend money. It is per- 
fectly appropriate for the Congress at 
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a strategic level to say to the executive 
branch, “You cannot be in Lebanon; 
we will not pay for it.” But for us, on 
an everyday basis, to inflict on our- 
selves the wounds that we do in this 
House is inexcusable. That carries me 
to my third point, which is the abso- 
lute revolution in communications. 

You know, if back in the age of sail- 
ing ships when messages traveled 
slowly, when ambassadors were tre- 
mendously powerful because they 
were the only people who could make 
decisions within 3 months, if back 
then, the Founding Fathers were 
afraid of Congress capriciously and 
randomly getting involved in foreign 
policy, then how much more danger- 
ous is it in the age of instant televi- 
sion? 

Every embassy of every Communist 
dictatorship on this planet sits in 
Washington and watches C-Span. 
Every embassy reads the morning 
American newspaper and watches the 
American television news. 

And I asked tonight a question 
which the distinguished majority 
leader refused to answer. I said to him: 
If you were the Soviet KGB adviser to 
the dictator of Nicaragua or you were 
the Cuban adviser to the dictator of 
Nicaragua and you received a letter 
signed by the majority leader of the 
Democratic Party, the chairman of 
the Intelligence Committee, three sub- 
committee chairmen on the Interna- 
tional Relations Committee, two Ap- 
propriations Committee Foreign Oper- 
ations Subcommittee members, two 
International Relations Committee 
members, and the deputy whip of the 
Democratic Party and that letter said: 

We have been and remain opposed to U.S. 
support for military action directed against 
the people and Government of Nicaragua. 

What would your advice be to the 
dictator of Nicaragua? 

Let me offer you my guess. And we 
know a great deal of this. We have 
years of experience now. We have all 
of the North Vietnamese boasting of 
how they captured South Vietnam. 
We have North Vietnamese generals 
who have written their memoires. This 
stuff is not hidden away. It is not 
secret. It just does not get much pub- 
licity. But we know for a fact what 
many of their plans have been over 
the last 30 years. 

If I were the Cuban or Soviet KGB 
adviser to the Nicaraguan Communist 
dictatorship, I would say to them: 
“Hang tough. Be firm.” 

As the dictator of Syria, Assad said 
publicly, slapping us in the face with 
his arrogance, “The American Nation 
has no staying power. It is a sprinter, 
not a marathon runner.” 

Now how did Assad know that? Be- 
cause he watches us. He sees us. He 
knows that this Congress will destroy 
our foreign policy every time it gets a 
chance. He knows there is no firmness 
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in the body beyond the next poll, or 
the next news program. 

And so what would I say if I were 
the Communist adviser to Nicaragua? 
I would say that if you were tough 
enough and you last long enough, the 
Americans will quit. They have not got 
the staying power. They cannot take 
it. 

And what does this letter say? It 
says just that. 

The major leaders are willing to 
break a 200-year tradition. 

Maybe there have been other letters 
to a country we are actively trying to 
pressure. I do not know of any. Maybe 
there have been other times in our his- 
tory where Members of the House felt 
they could write the dictator of a for- 
eign government and side with him 
against their own country. I do not 
know of any. 

The fact is the Congress of the 
United States has authorized and paid 
for actions against Nicaragua. We can 
talk about how covert they are. This is 
the most open society in the world. We 
do not do anything covertly. It is hard 
to keep the most secret things secret 
for very long. 

So there is no secret about it. The 
U.S. Government is openly doing as 
much as it can to cause pain to Nicara- 
gua. It is totally wrong in that setting 
for American political leaders to write 
a letter to the dictator of Nicaragua 
which will then be basically helping 
the dictator of Nicaragua. If I were 
the dictator of Nicaragua, I would 


show this letter all around. I would 
make sure my people saw that key sen- 


tence and I would say to them: “Here 
are some friends of Nicaragua who are 
against what the American Govern- 
ment is doing.” 

That is wrong. I do not object, as I 
said earlier. I glory in the freedom of 
the American Nation. I glory in the 
right of any American politician to say 
anything they want to in America. I 
glory in our right to fight vigorously 
among ourselves, but we should not be 
communicating directly to a dictator 
who is Communist inspired, Commu- 
nist supplied, Communist trained, and 
who is systematically undermining one 
of our allies. Not at a time when every 
single person who signed this letter 
knows what we are doing. 

It was not as though this was some 
secret operation and these guys did 
not know they were messing it up. 
They knew when they signed the 
letter that we had men and women ac- 
tively working to put pressure on Nica- 
ragua. 

Now in that setting I think we face 
three crises: 

The first crisis is that as long as we 
lie to ourselves about the nature of 
communism and the nature of the 
Soviet threat and as long as we kid 
ourselves about what is happening, it 
is going to get worse. And if we go 
down that route, I think we better 
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start figuring out where those 16 mil- 
lion refugees are going, because they 
are going to be here by 1990. 

The second crisis is we better re- 
think the role of the U.S. Congress in 
foreign policy. The U.S. Congress 
should set major strategic goals. We 
should pay for the goals we believe in 
and we should get out of the way of 
the actual daily operations. And if we 
are not going to do that, we should not 
do anything. We should declare our 
impotence and come home and accept 
the isolationism that the leftwing of 
the Democratic Party seems to em- 
brace. 

The third problem is a brand new 
one. We need a serious intellectual 
effort to understand how do you deal 
with dictatorships in the age of televi- 
sion. How should we behave responsi- 
bly? We have to debate on this floor. 
We have to say things that we are 
going to disagree about. How do we do 
it in a way that other countries, who 
have no real understanding of our 
system, can understand that once we 
have made a decision we will stand 
firm. And part of that, frankly, re- 
quires we learn to stand firm once we 
make a decision. 

But we badly need serious intellectu- 
al studies and a serious effort on the 
part of this Congress to rethink how 
do we debate foreign policy issues 
when we are negotiating with dictator- 
ships which literally monitor our sub- 
committees, monitor our committees, 
watch the House in session, read the 
newspapers, watch the television news, 
and pay attention to every detail. Be- 
cause if we cannot recognize the 
nature of communism and we cannot 
develop a responsible Congress and we 
cannot learn to adapt to the age of tel- 
evision and mass media, then this 
country is in real trouble. Freedom, in 
fact, faces a very grim future indeed. 

I think that is the real message of 
the disasters of this week. 

The letter referred to follows: 

HOUSE OF REPRESENTATIVES, 
OFFICE OF THE MAJORITY LEADER, 
Washington, D.C., March 20, 1984. 
Commandante DANIEL ORTEGA, 
Coordinator de la Junta de Gobierno, Case 
de Gobierno, Managua, Nicaragua. 

DEAR COMMANDANTE: We address this 
letter to you in a spirit of hopefulness and 
good will. 

We want to commend you and the mem- 
bers of your government for taking steps to 
open up the political process in your coun- 
try. The Nicaraguan people have not had 
the opportunity to participate in a genuine- 
ly free election for over fifty years. We sup- 
port your decision to schedule elections this 
year, to reduce press censorship, and to 
allow greater freedom of assembly for politi- 
cal parties. Finally, we recognize that you 
have taken these steps in the midst of ongo- 
ing military hostilities on the borders of 
Nicaragua. 

We write with the hope that the initial 
steps you have taken will be followed by 
others designed to guarantee a fully open 
and democratic electoral process. We note 


April 12, 1984 


that some who have become exiles from 
Nicaragua have expressed a willingness to 
return to participate in the elections, if as- 
surances are provided that their security 
will be protected, and their political rights 
recognized. Among these exiles are some 
who have taken up arms against your gov- 
ernment, and who have stated their willing- 
ness to lay down those arms to participate 
in a truly democratic process. 

If this were to occur, the prospects for 
peace and stability throughout Central 
America would be dramatically enhanced. 
Those responsible for supporting violence 
against your government, and for obstruct- 
ing serious negotiations for broad political 
participation in El Salvador would have far 
greater difficulty winning support for their 
policies than they do today. 

We believe that you have it in your power 
to establish an example for Central America 
that can be of enormous historical impor- 
tance. For this to occur, you have only to 
lend real force and meaning to concepts 
your leadership has already endorsed con- 
cerning the rules by which political parties 
may compete openly and equitably for polit- 
ical power. 

A decision on your part to provide these 
reasonable assurances and conduct truly 
free and open elections would significantly 
improve the prospect of better relations be- 
tween our two countries and significantly 
strengthen the hands of those in our coun- 
try who desire better relations based upon 
true equality, self-determination and 
mutual good will. 

We re-affirm to you our continuing re- 
spect and friendship for the Nicaraguan 
people, and pledge our willingness to discuss 
these or other matters of concern with you 
or officials of your government at any time. 

Very sincerely yours, 

Jim Wright, Michael D. Barnes, Bill Al- 
exander, Matthew P. McHugh, Robert 
G. Torricelli, Howard P. Boland, Ste- 


phen J. Solarz, David R. Obey, Robert 
Garcia, Lee H. Hamilton. 


PRIOR ARTICLE DETAILING 
CIA’S PLANS TO MINE HAR- 
BORS OF NICARAGUA 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tlewoman from California (Mrs. 
Burton) is recognized for 5 minutes. 
è Mrs. BURTON of California. Mr. 
Speaker, 9 months ago, I brought to 
my colleagues’ attention an article by 
John Wallach which appeared in the 
San Francisco Examiner detailing CIA 
plans to mine the harbors of Nicara- 
gua. The article specifically mentioned 
plans to damage Soviet ships in the 
harbor—an event which has since oc- 
curred. In light of our vote today on 
House Concurrent Resolution 290, I 
felt it was appropriate to place this ar- 
ticle in the RECORD once again. 

Wasuincton.—The CIA reportedly asked 
for detailed maps of three Nicaraguan ports 
as part of a covert plan to mine the harbors 
and intercept Soviet and Cuban weapons 
and supplies. 

The agency may have planned to give the 
mines to anti-Sandinista rebels who intend- 
ed to sabotage one of the ports in May when 
four Soviet ships were docked there. 

A senior administration official said the 
maps, which included detailed information 
on “depths and channels,” were urgently re- 
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quested from the Defense Mapping Agency 
in early March. 

Several sources said the rebels had 
planned the sabotage operation for mid- 
May but at the last minute the United 
States refused to provide the mines. 

Intelligence sources and Pentagon, State 
Department and White House officials cor- 
roborated the account. 

The sources disagreed over how far the 
planning had gone. 

But they said there was little doubt that 
the CIA, prohibited by law from doing any- 
thing directly to overthrow the Sandinista 
regime, is broadly interpreting the law. The 
law permits covert acts aimed at interdicting 
arms shipped from Nicaragua to leftist 
rebels in El Salvador. 

There also is strong evidence that the 
CIA, possibly with the help of the army’s 
ultra-secret Intelligence Support Activity 
(ISA), has far more plans than previously 
disclosed to support the rapidly growing 
“secret army” of 12,000 to 15,000 anti-Sandi- 
nista rebels in Nicaragua and neighboring 
Honduras. 

A Pentagon source said that in late Febru- 
ary and again in March, a CIA-Defense De- 
partment team asked for urgent delivery of 
the maps for Bluefields, Puerto Cabezas and 
Corinto, the three ports where Soviet ships 
regularly unloaded military supplies. 

“I didn’t know whether they needed them 
for contingency plans to land (rebel) troops 
or whether they intended to mine the har- 
bors to keep Soviet and Cuban ships out,” 
the official said. 

The Soviets, according to U.S. officials, 
have stepped up delivery of armored person- 
nel carriers, multiple rocket launchers, anti- 
tank guns, East German trucks and field 
kitchens. The officials said the arms sup- 
plies are coming in at about 20,000 tons a 
year, or double the rate of 1981 and 1982. 

A State Department official said the CIA 
had been approached by one arm of the 
“Contras”, or Nicaraguan counterrevolu- 
tionaries based in Honduras and Costa Rica, 
to obtain underwater explosives to mine one 
of the harbors. 

According to this official, the CIA oper- 
ation was called off when a Pentagon em- 
ployee tipped Rep. Clarence Long, D-Md. of 
the plan. Long is a strong opponent of ad- 
ministration policy in Central America. 

Long reportedly conferred with CIA Di- 
rector William Casey, warning that such a 
plan would violate the law and jeopardize 
the CIA's hopes to avoid a showdown with 
Congress over cutting off all money for 
covert activities in this hemisphere. 

Long, chairman of the foreign operations 
subcommittee of the House Appropriations 
Committee, refused direct comment. 

A Honduran who told the New York 
Times in April that he was involved in plan- 
ning covert U.S. activities disclosed that the 
United States was providing underwater 
equipment and explosives to Argentine- 
trained sabotage teams that had infiltrated 
Nicaragua early this year. 

The teams reportedly have had limited 
success in blowing up facilities in Puerto Ca- 
bezas. As a prelude to seizing the port, the 
Honduran defector reported, a team of Mis- 
kito Indians trained as frogmen had sabo- 
taged some harbor installations in January. 

The Honduran also disclosed that the Mis- 
kitos, who have turned strongly anti-Sandi- 
nista and claim that the Nicaraguan govern- 
ment has tried to exterminate them, were 
trained in underwater demolition at Vivor- 
illo Island off the east coast of Honduras. 

He said the Miskitos had been trained by 
the Argentines and the equipment and ex- 
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plosives used for the sabotage operation 
were supplied by the United States. The 
CIA and the Pentagon refused comment on 
the alleged operation. 

U.S. officials disclosed in recent interviews 
that contrary to reports at the time, Argen- 
tina, after it invaded the Falkland Islands, 
did not withdraw many of its military advi- 
sors from Honduras, where it was training 
insurgents in guerrilla warfare. 

The House Intelligence Committee said in 
May: 

“There has been a hidden program of 
Central American policy ... which has im- 
portant consequences for the viability of 
the Reagan aims. This hidden program is 
the nominally covert provision of U.S. sup- 
port and training to anti-Sandinista insur- 
gents.” 

It went on to state that it is constrained in 
addressing the numerous published stories 
of detailed CIA covert operations because of 
the need “to protect intelligence sources 
and methods and the lives of those involved 
in the program.” But the committee said 
some of the stories are accurate. 

There has been increasing unhappiness on 
Capitol Hill with CIA Director Casey's al- 
leged refusal to comply with the 1980 Intel- 
ligence Oversight Act. 

The act reduced from eight to two the 
number of committees that are to be in- 
formed of covert actions but also estab- 
lished a firm requirement that the commit- 
tees be given prior notification of all covert 
operations except in “extraordinary circum- 
stances”. 

The law also directs the CIA and all other 
intelligence agencies to “furnish any infor- 
mation” the committees request. 

One of the committees will take advan- 
tage of the act’s requirements in a secret 
four-hour session with members of the In- 
telligence community on Tuesday, the 
fourth anniversary of the Sandinista take- 
over.@ 


DICK KAY RECEIVES THE 1984 
DANTE AWARD 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
e Mr. ANNUNZIO. Mr. Speaker, I 
would like to call to the attention of 
my colleagues that Dick Kay, political 
reporter and commentator for 
WMAQ-TV, Channel 5 in Chicago, 
will receive the 13th Annual Dante 
Award of the Joint Civic Committee of 
Italian Americans on May 4, at a 
luncheon given in his honor at the 
Como Inn in Chicago. 

Dick Kay is best known by Chica- 
goans for his objective and responsible 
reporting and commentary, and has 
maintained the highest standards of 
integrity in his broadcasting career, 
which has spanned over two decades. 
He has received six Emmys from the 
Chicago chapter of the National Acad- 
emy of TV Arts and Sciences for his 
outstanding broadcasting achieve- 
ments, and he richly deserves the 
Dante Award, because it was Dante 
Alighieri, in his book “Divine 
Comedy,” who said, “if I should prove 
a timid friend of truth, I fear to lose 
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my fame among the people whose age 
will call the present era ancient.” 

The Dante Award was established by 
the Joint Civic Committee of Italian 
Americans, an umbrella organization 
comprised of more than 40 civie orga- 
nizations in the Chicago area, to 
extend recognition annually to an in- 
dividual in the mass media communi- 
cation field who has made positive 
contributions to the profession of 
journalism. 

Dick Kay was born in Delrose, 
Tenn., and joined the Navy when he 
was 17. He attended Bradley Universi- 
ty under the GI bill, and graduated 
with a bachelor of science degree in 
speech education in 1962. From 1962 
to 1963, he was the news and program 
director of radio station WAAP in 
Peoria, Ill., and also was a reporter for 
the WTVH-TV in Peoria from 1963 to 
1965. He served as news director at 
WFRV-TV in Green Bay, Wis., from 
1965 to 1968. 

Joining WMAZ-TV in 1968 as a news 
writer, he became an on-the-air report- 
er 2 years later. His commentaries are 
currently featured three times each 
week on the 10 p.m. edition of the 
Channel 5 News. 

One of Dick Kay’s first assignments 
was to cover the street demonstrations 
at the 1968 Democratic Convention, 
and since that time, he has covered 
several stories for the NBC Nightly 
News and the Today program. 

His first Chicago Emmy Award was 
presented in 1976, for his outstanding 
on-the-air reporting, and subsequently 
he received five more Emmys; for his 
reporting of various issues including 
the Humboldt Park riots, and for his 
contributions to Channel 5’s coverage 
of the attempted assassination of the 
President. 

In addition to his professional activi- 
ties, Dick is known for his humanitari- 
an and civic efforts. He is active as a 
member of the North Side Jaycees. 

The 13th Annual Dante Award 
Luncheon to honor Dick Kay will be 
held at the Como Inn, and many polit- 
ical dignitaries, civic leaders, and lead- 
ers of the communications industry 
will be in attendance. Ron Magers, an- 
chorman for WMAQ-TV news, will 
serve as master of ceremonies of the 
luncheon, and the invocation will be 
offered by the Reverend Lawrence 
Cozzi, C.S., administrator of Villa Sca- 
labrini, the Italian Old Peoples Home 
in Melrose Park, Ill. Jerome N. Zurla, 
president of the JCCIA and chairman 
of the luncheon, and Carl De Moon, 
chairman of the JCCIA Anti-Defama- 
tion Committee, will present the 
Dante Award to Mr. Kay. 

For the ninth straight year, the 
John Fischetti Scholarship will be 
awarded. The scholarship was estab- 
lished by the Joint Civic Committee of 
Italian Americans to further the study 
of Italian American students in com- 
munications and is named after the 


CONGRESSIONAL RECORD—HOUSE 


Pulitzer Prize-winning political car- 
toonist. This year’s recipient of the 
scholarship is Jomarie Fredericks of 
Elmhurst, Ill. 

Mr. Speaker, I extend my warmest 
congratulations to Dick Kay on merit- 
ing this recognition, and for the strong 
and constructive impact he has made 
on our community. His career, his 
character, and his splendid record of 
achievement prove that he is, indeed, 
a “friend of truth.” 


SOUTH AFRICAN CONSULATES 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Pennsylvania (Mr. 
Coyne) is recognized for 5 minutes. 
@ Mr. COYNE. Mr. Speaker, on Tues- 
day, April 10, 1984, the Subcommittee 
on Africa of the House Foreign Affairs 
Committee reported out House Con- 
current Resolution 42 which I intro- 
duced. 

I want to insert at this point in the 
Record, my statement to the subcom- 
mittee: 


STATEMENT OF Hon. WILLIAM J. COYNE 


The Subcommittee has before it today H. 
Con. Res. 42 which I first introduced in the 
97th Congress. 

This Resolution has three objectives: 
First, it calls upon the Secretary of State to 
refuse to approve the opening of any addi- 
tional honorary South African Consulates; 
second, the Secretary of State should reas- 
sess the purpose and need for existing hon- 
orary South African Consulates within the 
United States; and third, the Secretary of 
State should rescind the approval granted 
for the establishment of the honorary 
South African Consulate in Pittsburgh, 
Pennsylvania. 

The Vienna Convention on Consular Rela- 
tions, ratified by the Senate in 1969, states 
in Article 68 that “each state is free to 
decide whether it would appoint or receive 
honorary consular officers.” 

So the actions we are requesting the Sec- 
retary of State to take are consistent with 
our international obligations. And, further, 
since this is a Sense of Congress Resolution, 
we are not in any way impinging upon the 
Chief Executive’s prerogative to conduct 
foreign policy. However, it would behoove 
the President not to take the action of Con- 
gress lightly in this matter. 

A memorandum which I requested from 
the Congressional Research Service states 
that: 

“In the United States, an honorary consul 
is recognized following a procedure whereby 
the request to establish a particular person 
as an honorary consul must come from the 
embassy of the interested states. Such a re- 
quest must be sent to the U.S. Department 
of State’s Office of Protocol in the form of a 
diplomatic note with two attached copies of 
Form S-394 which includes employment his- 
tory and other background information on 
the proposed honorary consul ... The 
Office of Protocol will review the form sub- 
mitted by the embassy (the applicant may 
not submit the forms himself) and will look 
for possible conflict of interest. The pro- 
spective applicant should not be an officer 
of a city or a member of a state legislature, 
for example. Requests are regarded by the 
Office of Protocol as rather pro forma and 
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are generally approved with little difficul- 
ty.” 

What is of concern to me is that the re- 
quests “are regarded by the Office of Proto- 
col as rather pro forma” and that the re- 
quests “are generally approved with little 
difficulty.” 

It would seem to me that in our dealings 
with a country such as South Africa which 
practices a policy of apartheid, not only 
practices such a policy but has legalized the 
policy, there should be no such thing as pro 
forma activities. 

The United Nations Security Council has 
repeatedly condemned the policies of South 
Africa. The Security Council on August 7, 
1963, adopted a resolution which “strongly 
deprecates the policies of South Africa in its 
perpetuation of racial discrimination as 
being inconsistent with the principles con- 
tained in the Charter of the United Nations 
and contrary to its obligation as a Member 
of the United Nations.” In a resolution 
adopted on June 18, 1964, the Security 
Council “condemns the apartheid policies of 
the Government of the Republic of South 
Africa and the legislation supporting these 
policies. . .” Again, on July 23, 1970, the Se- 
curity Council “reiterates its total opposi- 
tion to the policies of apartheid of the Gov- 
ernment of the Republic of South Africa.” 
On the 4th of February, 1972, the Security 
Council condemned “... the Government 
of South Africa for continuing its policies of 
apartheid in violation of its obligations 
under the Charter of the United Nations.” 

On October 31, 1977, the Security Council 
demanded “that the racist regime of South 
America ... end violence and repression 
against the black people and other oppo- 
nents of apartheid.” 

And again on June 13, 1980, the Security 
Council unanimously adopted a resolution 
which “reaffirms that the policy of apart- 
heid is a crime against the conscience and 
dignity of mankind and is incompatible with 
the right and dignity of man, the Charter of 
the United Nations and the Universal Decla- 
ration of Human Rights, and seriously dis- 
turbs the international peace and security.” 
The resolution went on to call “... upon 
the South African government urgently to 
end violence against the African people and 
to take urgent measures to eliminate apart- 
heid.” 

On December 9, 1982, the United Nations 
General Assembly reaffirmed “its conviction 
that comprehensive and mandatory sanc- 
tions imposed by the Security Council .. . 
are the most appropriate and effective 
means by which the international communi- 
ty can assist the legitimate struggle of the 
oppressed people of South Africa. . .” 

The resolution also stated that the United 
Nations recognizes “. . . the urgent need for 
the termination of military, nuclear, eco- 
nomic and technological collaboration with 
the racist regime of South Africa...” 

The General Assembly on December 15, 
1965, appealed “to the major trading part- 
ners of the Republic of South Africa to 
cease their increasing economic collabora- 
tion with the Government of South Africa, 
which encourages that Government to defy 
world opinions and to accelerate the imple- 
mentation of the policies of apartheid.” 

On November 15, 1972, the General As- 
sembly reaffirmed the “... inalienable 
right of the people of South Africa to self 
determination and freedom” and, further, 
“condemns the racist Government of South 
Africa for continuing and intensifying the 
implementation of its inhuman policy of 
apartheid. . .” 
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The point that I am making, Mr. Chair- 
man, is that at a time when the United Na- 
tions is calling for stronger sanctions 
against South Africa, we are moving in the 
other direction by approving new honorary 
consulates. 

The Congressional Research Service indi- 
cates that there are six honorary South Af- 
rican Consuls in the United States and two 
honorary South African Consul Generals. 
These should be closed and no new ones 
should be opened. 

The Government of South Africa is 
simply not just another government. The 
Government of South Africa has estab- 
lished a policy that separates the races and 
is totally repressive towards the black com- 
munity. We simply cannot continue to do 
business as usual with this government. 

The House in the first session of this Con- 
gress indicated its disapproval of the apart- 
heid policies of the South African Govern- 
ment when it passed H.R. 3231, the Export 
Administration Act Extension. In this legis- 
lation, the House adopted amendments to 
restrict the activities of U.S. firms and 
banks in South Africa because of that gov- 
ernment'’s racial policies. 

The Congressional Research Service 
memorandum states: 

“... it can be said that the purpose of 
honorary consuls is dual—honorary consuls 
represent a given country and protect that 
country’s interests in a second country and 
they do so more cheaply and with less pa- 
perwork than would be required were a 
career consul obliged to fill this position.” 

I would think that the Secretary of State 
in making a determination as to whether 
the United States should accept honorary 
South African consuls should use criteria 
other than efficiency and the protection of 
the interests of South Africa. I would sug- 
gest that the morally repugnant policies of 
apartheid practiced by the Government of 
South Africa be considered by our State De- 
partment when considering the South Afri- 
can Government's requests in this area, and 
if their policies are given the weight they 
should be then I think the State Depart- 
ment would concur with the three objec- 
tives stated in H. Con. Res. 42 and act ac- 
cordingly. 

Further, I believe that our credibility with 
African nations is seriously eroded when we 
continue this policy of approving honorary 
consuls. As a Nation we recognize the intrin- 
sic dignity and worth of each person. That 
recognition is expressed in our Constitution 
and in our statutes. The Government of 
South Africa, on the other hand, uses its 
legal system as a means of establishing and 
furthering a philosophy of apartheid which 
is antithetical to our basic values. 

I urge the Subcommittee to pass H. Con. 
Res. 42. We must end the practice of having 
honorary South African Consulates in this 
country.e 


THE TIME FOR IMMIGRATION 
REFORM IS AT HAND 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Kentucky (Mr. MAZZOLI) 
is recognized for 5 minutes. 
@ Mr. MAZZOLI. Mr. Speaker, as you 
know, the Rules Committee is present- 
ly holding hearings on H.R. 1510, the 
Immigration Reform and Control Act. 
The rule it fashions will control the 
procedures by which the bill will be 
considered on the House floor. 
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It is important that immigration 
reform be debated and decided. The 
House will soon have the chance to 
debate and decide this question. That 
is certainly proper because the time 
for immigration reform is now. 

The problem of illegal immigration 
will not simply fade away. Nor can it 
be solved by border enforcement 
alone, employer sanctions alone, legal- 
ization alone. The only effective solu- 
tion lies in a combined approach, care- 
fully drafted to protect all legitimate 
rights. H.R. 1510 is just such a solu- 
tion. 

With a legislative package contain- 
ing employer sanctions, enhanced en- 
forcement, and a controlled legaliza- 
tion program, the United States can at 
long last regain control over its bor- 
ders now. 

Mr. Speaker, I would like to insert in 
the Recorp an editorial from my 
hometown paper, the Louisville Couri- 
er-Journal calling for action on immi- 
gration reform: 

[From the Louisville Courier-Journal, 
Apr. 9, 1984] 
IMMIGRATION REFORM: MAYBE ITs TIME 
FINALLY Has ARRIVED? 

A few of the more cynical immigration re- 
formers around Washington compare House 
Speaker Tip O’Neill’s latest offer to push 
immigration legislation to the comic strip 
“Peanuts.” In that popular cartoon, Lucy is 
forever promising to hold the football 
steady while Charlie Brown kicks it. Invari- 
ably, as he rushes forward, she pulls the 
ball away and he ends up flat on his back 
with the wind knocked out of him yet again. 

Mr. O'Neill has promised and promised 
and promised, but hasn't delivered yet. 
Maybe this time, finally. .. . 

The Senate passed a strong version of the 
Simpson-Mazzoli immigration reform bill 
last May, and the House has been trying to 
follow suit ever since. The House Rules 
Committee began considering the measure 
Thursday. That group’s actions could decide 
the outcome of the bill if it ever gets to the 
House floor. 

Last year, the bill died under the weight 
of hundreds of irrelevant amendments plas- 
tered onto it by congressmen who opposed 
portions of the compromise legislation. 
Speaker O'Neill says the Rules Committee 
this time will restrict the number of amend- 
ments that can be offered. 

But the restriction shouldn't be too tight. 
The House version of the bill, which Louis- 
ville Representative Romano Mazzoli has 
been shepherding, was significantly altered 
in committee, and supporters of reform 
need an opportunity to repair some of the 
damage. 

Of prime importance, perhaps, are em- 
ployer sanctions. In the Senate version of 
the bill, all employers would be required to 
follow a simple, quick procedure to check 
the legal citizenship of everyone they hire. 
It would soon become as routine as a mer- 
chant checking the validity of a credit card. 
But in the House version as amended, the 
sanctions were so watered down that they 
would be of little practical value. The law 
requiring citizenship checks would apply 
only to employers who had been caught 
hiring illegal aliens. Since immigration offi- 
cials have only enough manpower to investi- 
gate fewer than one percent of American 
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employers each year, this provision would 
be virtually unenforceable. 


REMOVING THE CEILING 


Another problem with the House version 
of the reform legislation is that it would 
remove any ceiling on immigration. The 
Senate bill would continue the present level, 
about 425,000 yearly, not including refugees. 
The lack of a limit would be almost certain 
to increase the numbers of potential immi- 
grants knocking at U.S. gates. And once am- 
nesty was given to illegal immigrants al- 
ready living in this country, there would be 
considerable pressure to allow their rela- 
tives in, also. 

Amnesty is another point of disagreement 
between the two versions. The Senate would 
restrict it to those who entered this country 
illegally before January 1, 1980; the House 
would change the date to January 1, 1982. 

The later the amnesty date, according to 
immigration reform experts, the more prob- 
lems. The families of immigrants who have 
been in this country very long, legal or not, 
usually have joined them. Short-term immi- 
grants tend to be younger and male, and to 
have come to the U.S. for work, not to 
settle. Encouraging them to remain by 
granting legal status would likely mean that 
their families would soon join them, causing 
a major influx of new immigrants, according 
to Roger Conner of the Federation for 
American Immigration Reform. 

Another point of difference between the 
Senate and House bills is that the former 
would require some type of secure identifi- 
cation card for legal U.S. citizens and resi- 
dents to show when applying for jobs. This 
provision, opposed by those who object to a 
national identity card on ground of infringe- 
ment of privacy and personal liberty, was 
deleted in the House version. 

Immigration reform is a necessity. Ex- 
perts estimate that something like 500,000 
new illegal immigrants enter the United 
States each year, somewhere between 4 mil- 
lion and 10 million reside here already. This 
tide of humanity must be stemmed. 

The best answer is the Simpson-Mazzoli 
bill, a carefully crafted, bipartisan effort to 
resolve the divergent interests involved. A 
House committee weakened the bill, but 
that problem can be rectified by judicious 
amendments on the House floor. Speaker 
O'Neill could compensate in part for his ear- 
lier obstructionism by seeing to it that this 
important legislation is restored to some- 
thing much closer to the Senate version.e 


EQUAL ACCESS TO JUSTICE ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Wisconsin (Mr. KasTENn- 
MEIER) is recognized for 5 minutes. 

è Mr. KASTENMEIER. Mr. Speaker, 
today I am introducing a bill to extend 
the Equal Access to Justice Act (title 
II, Public Law 96-481), which amends 
titles 5 and 28 of the United States 
Code to expand the liability of the 
United States for attorneys fees when 
it loses in certain administrative adju- 
dications and court proceedings. The 
bill which I am introducing with sever- 
al other members of the Judiciary 
Subcommittee on Courts, Civil Liber- 
ties, and the Administration of Justice 
was ordered introduced yesterday 
after the subcommittee marked up an 
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earlier extension bill, H.R. 5059. H.R. 
5059 was the subject of a hearing on 
March 14, 1984, and the new bill is a 
direct result of the hearing. 

Approximately $2.5 million have 
been awarded under the Equal Access 
to Justice Act, since it took effect on 
October 1, 1981. The new bill, which 
will clarify some of the ambiguities in 
the current law, will probably not be 
very costly. It will help to insure that 
access to justice is available to small 
businesses, individuals, and organiza- 
tions who prevail against the United 
States. It also will deter the United 
States from bringing and defending 
actions which are not substantially 
justified. 

Most of the act expires on October 1, 
1984, so it is my expectation that 
speedy action during this Congress is 
critical.e 


THE COST ACCOUNTING 
STANDARDS BOARD 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New York (Mr. LAFALCE) 
is recognized for 5 minutes. 
@ Mr. LaFALCE. Mr. Speaker, today I 
am introducing a bill, in which I am 
joined by my colleague from New 
York, Congressman STANLEY LUNDINE, 
which has the purpose of reinstating 
the Cost Accounting Standards Board 
function. 

The cost 


accounting standards 


(CAS) function was established in 1970 
through an amendment to the De- 


fense Production Act of 1950. It is sec- 
tion 719 of the DPA, and is a perma- 
nent part of that act. 

The CAS function provides author- 
ity to an independent board to issue 
standards governing the accounting 
principles which defense contractors 
are required to follow. The purpose of 
the CAS is to insure uniformity and 
consistency in the manner in which 
defense contractors account for their 
costs which become part of the prices 
they charge the Government. 

The Cost Accounting Standards 
Board and its activities have been in- 
operative since 1980 when the Con- 
gress determined to discontinue its 
funding. The 19 standards which have 
been promulgated, however, remain in 
effect with the full force of law. 
During the past 4 years, questions of 
interpretation of some of the CAS 
have arisen, as well as the possible 
need for changes in CAS because of 
changing circumstances. Furthermore, 
there are occasions when a waiver 
from the CAS is necessary, and there 
is no entity with authority to grant 
such waivers. 

The Subcommittee on Economic Sta- 
bilization conducted a hearing during 
March of this year on whether there is 
a need to reinstate the CAS function. 
We were prompted to call that hearing 
because, in the absence of any func- 
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tioning entity, the Department of De- 
fense has begun an initiative to fill the 
gap itself. Serious questions were 
raised during the course of the hear- 
ing about whether the DOD, the lead 
defense procuring agency, would be 
able to exercise sufficient independ- 
ence in the performance of the CAS 
function. The primary feature of the 
DPA’s Cost Accounting Standards 
Board is its independence from the 
procurement process. 

We are convinced there is a need to 
reinstate the cost accounting stand- 
ards function, and that this should be 
accomplished as quickly as possible. 
The bill we are introducing today will 
begin that process. It would amend 
certain portions of the existing statute 
which have become outdated because 
of changes which have occurred since 
the Board was first established 14 
years ago. 

Shortly after we return from the 
Easter and Passover district work 
period, the Subcommittee on Econom- 
ic Stabilization will begin hearings on 
this bill, as well as other proposals 
which have been put forward for rein- 
stituting the CAS function. We believe 
this is an important issue, and one 
which should be resolved as soon as 
possible.e 


ATLANTIC STRIPED BASS 
CONSERVATION ACT 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Massachusetts (Mr. 
Stupps) is recognized for 5 minutes. 
e Mr. STUDDS. Mr. Speaker, I am 
today introducing, along with Repre- 
sentatives BIAGGI, MARKEY, Mav- 
ROULES, FRANK, MOAKLEY, BOLAND, and 
DONNELLY, a bill intended to restore 
the Atlantic striped bass to its historic 
status as one of the most valuable and 
plentiful commercial and sport fish 
species on the east coast. This spectac- 
ular fish has become imperiled by en- 
vironmental problems exacerbated by 
continued pressure from fishermen. 

Over the past 20 years, striped bass 
catch has declined by 90 percent; 
recent annual landings are the lowest 
on record; Delaware Bay has ceased to 
serve as a significant spawning ground 
for the species; and reproduction rates 
in Chesapeake Bay have fallen far 
below that needed to sustain current 
levels of population. 

The need for action is clear and 
urgent. However, because the fish has 
the good sense generally to avoid Fed- 
eral waters, it has been less clear who 
it is that must act. State action would 
be preferable; but it must be sufficient 
to guarantee that the striped bass will 
recover and, thus far, this has not 
been the case. 

The approach taken by the legisla- 
tion we are introducing today is 
simple, effective, and fair. Member 
States of the Atlantic States Marine 
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Fisheries Commission (ASMFS) will 
be encouraged to implement the rec- 
ommendations of the Commission 
with respect to regulating the taking 
of striped bass. Those recommenda- 
tions call for a 55 percent further re- 
duction in striped bass catch from 
levels proposed by the Commission in 
1981. The new proposed level reflects 
the best scientific judgment about the 
reduction needed to permit full resto- 
ration of the species. 

The target date for State compliance 
will be December 1. During that 
month, and every 6 months thereafter, 
the ASMFC will be required to notify 
the Secretary of Commerce if any 
State has failed to establish and en- 
force the guidelines needed to reduce 
striper catch by the required amount. 
Upon receiving this notification, the 
Secretary shall impose, and the Feder- 
al Government shall enforce, a mora- 
torium on the taking or landing of 
striped bass in that State or States. 
The moratorium will remain in effect 
for each State to which it has been ap- 
plied until the State comes into com- 
pliance with the recommended guide- 
lines for reducing striper catch. 

The approach taken by this legisla- 
tion is intended to preserve the pri- 
mary role of State governments in the 
management of fish species within its 
waters. The Federal role will be to en- 
force decisions reached by an organiza- 
tion whose judgment reflects the col- 
lective wisdom of the States, the 
ASMFC. But the purpose and the 
effect of the bill is clear. Action will be 
taken to protect the striped bass. 

The legislation we are introducing 
today is a logical successor to earlier 
actions taken by the Federal Govern- 
ment in response to the growing need 
to protect the striped bass. Five years 
ago, Congress mandated a study to 
identify the source of the problem and 
to recommend a solution. Two years 
ago, Congress ordered that fisheries 
research funds be denied to State gov- 
ernments unwilling to cooperate in re- 
stricting striper fishing in their 
waters. This bill responds to the evi- 
dence produced by the scientific study, 
and it takes one step further the 
notion that the Federal Government 
has an obligation to encourage prompt 
and effective action by the States. 

Enactment of this legislation is nec- 
essary to protect the striped bass, but 
it should be accompanied by further 
environmental restoration efforts in 
striper spawning areas, and by addi- 
tional scientific research. These three 
steps will insure our success, and I 
hope that all those with an interest in 
the future of the striped bass will 
come together in support of this 
effort.e 
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CALIFORNIA WILDERNESS 


(Mr. SEIBERLING asked and was 
given permission to extend his re- 
marks at this point in the Recorp and 
to include extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, it 
was exactly 1 year ago today that the 
House passed for the third time, by a 
vote of 297-96, the California wilder- 
ness bill. This extremely important 
legislation, which would protect some 
2.4 million acres of pristine national 
forest lands in California, is testimony 
to the superb legislative skills and 
dedication of our departed colleague, 
Phillip Burton, who unfortunately 
passed away 2 days before the bill was 
approved by this House. As one who 
spent numerous hours working on the 
legislation with Phil, I would like to 
use the anniversary of his bill’s pas- 
sage to commemorate his efforts on 
this legislation. 

Phil Burton was a remarkable legis- 
lator, whose dedication to the cause of 
land conservation and especially park 
and wilderness protection, was legend. 
Although he was never a user of wil- 
derness in the sense of actually hiking 
in most of the lands he tried to pro- 
tect, Phil realized, perhaps even more 
than many wilderness visitors, the im- 
portance of setting aside a portion of 
our national wild heritage for the ben- 
efit of wildlife, plants, fish and future 
generations of Americans. A review of 
his conservation achievements which 
included the protection of critical 
areas such as Redwood National Park, 
Mineral King, and the Golden Trout 
Wilderness in his home State, attests 
to his tireless efforts to protect wild- 
lands nationwide. As Members are also 
aware, Phil was one of the staunchest 
advocates of “bringing parks to the 
people”, and in this regard he was in- 
strumental in creating the Golden 
Gate National Recreation Area, Santa 
Monica Mountains NRA, and was a 
great help to me in establishing the 
Cuyahoga Valley National Recreation 
Area. 

But with all these achievements, 
perhaps his greatest wildland conser- 
vation effort was saved for last—the 
protection of 58 magnificent wilder- 
ness areas in California. Phil’s formal 
efforts in this regard began in early 
1979 when the Forest Service complet- 
ed its RARE II recommendations for 
national forest roadless lands in Cali- 
fornia. Like many of us, Phil was dis- 
mayed and disappointed when the 
Forest Service proposed only 1.2 mil- 
lion of some 6 million roadless acres in 
California for wilderness. This 
amounted to only 6 percent of the na- 
tional forest land in the State, and was 
clearly totally inadequate to meet the 
tremendous demands and needs for 
primitive recreation and wildlife habi- 
tat protection spawned by California’s 
burgeoning population. In typical 
fashion, Phil took the bull by the 
horns and introduced his own wilder- 
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ness proposal for some 5 million acres, 
which he believed represented a far 
more reasonable balance between the 
competing needs for resource develop- 
ment and land conservation. 

In the year that followed introduc- 
tion of his bill, Phil spent countless 
hours with each and every interested 
member of the California delegation 
negotiating intricate compromises. 
The end result was an approximate 2.4 
million-acre package which protected 
the wilderness gems of the national 
forest lands while at the same time 
permitting important timber, water, 
ski, mining, powerline, and other de- 
velopment projects to proceed. And 
Phil had done his homework so well 
that the bill passed the House unani- 
mously in August of 1980. Virtually 
identical legislation passed the House 
in the 97th and 98th Congresses. It 
has since been awaiting action in the 
other body. 

Mr. Speaker, I believe the delay of 
consideration of the California wilder- 
ness bill in the other body benefits no 
one. There is an old saying that 
“money flees uncertainty,” and the 
uncertainty surrounding the manage- 
ment of some 6 million acres of Cali- 
fornia roadless land will continue 
unless the wilderness issue is resolved. 
Although we have been saying so for 
some time now, the Forest Service 
itself is finally admitting that they 
will have difficulty meeting timber 
harvest goals beyond 1985 if the wil- 
derness debate is prolonged. 

In an effort to determine the exact 
price of continued delay, I had my 
staff analyze the potential impacts on 
developments and other aspects of na- 
tional forest land management in Cali- 
fornia which will likely ensue if there 
is no bill. A list of such impacts fol- 
lows: 

EFFECTS OF HAVING NO BILL 

Roughly, 720,000 acres of land that 
could be freed from court injunction 
would remain under injunction. 

Some 386,000 acres of land that 
could be freed from “further plan- 
ning” and thereby released from possi- 
ble development would remain in wil- 
derness study. 

The 145 million-plus board of feet of 
potential timber yield that could be re- 
leased for logging would remain tied 
up under injunction or further plan- 
ning status. 

The entire Forest Service planning 
effort could bog down over wilderness 
debates. 

The following specific planned or po- 
tential development projects of use 
areas would remain in limbo for an in- 
definite period: 

SKI AREAS 

Mt. Shasta ski proposals (Giddy Giddy 
Gulch, etc.). 

Mt. Baldy expansion on Mt. San Antonio. 

Mammoth Mountain expansion. 

Bret Hole (Orleans Mtn.). 

Mitchell-Maddox. 
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Mt. Raymond. 

Mt. Reba expansion. 

Kirkwood expansion and cross country ski 
trails. 

Sherman Peak. 

Lookout Peak. 

WATER DEVELOPMENT PROJECTS 
Spicer’s Meadown Dam enlargement. 
Granite/Jackass Project. 

Dinkey Creek Project. 

Roger's Crossing dam (Kings River). 

Domelands Additions low-head hydro 
projects (Carl Allen/Richard Andrews). 

Joe Keating low-head hydro (Caples 
Creek). 

MINES/MINING PROJECTS 

CAL Nickel project (North Fork Smith). 

Lapis Lazuli mine (Cucamonga Additions). 

Red Buttes mineral potential. 

POWER TRANSMISSION LINES 

S. Cal. Edison 500 KV line (San Jacinto 
additions). 

Trans-Sierra feasibility (Echo-Carson). 

OFF ROAD VEHICLE TRAILS/USE ACCESS 

Dusey jeep trail Congest in State). 

Deer Valley jeep trail (Mokelumne addi- 
tions). 

Kirkwood/Plasse Trading Post jeep trail 
(Mokelumne additions). 

Machesna Mtn. motorcycle and ORV 
trails. 

South Sierra jeep and motorcycle trails. 

Hauser jeep trails. 

Carson-Iceberg motorized access to graz- 
ing allotment (Heise family). 

Scodies ORV use. 

Mt. Raymond jeep trails. 

I submit that the above list clearly 
demonstrates how serious further 
delay may be, and I urge the Senate to 
work with us to speedily enact Phillip 
Burton’s bill. We owe it to Phil and we 
owe it to ourselves—not to mention 
the citizens of California and the 
Nation. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Dickinson (at the request of 
Mr. MICHEL), for today, on account of 
official business. 

Mr. LaTTA (at the request of Mr. 
MICHEL), after 7:30 p.m. and the bal- 
ance of the week, on account of offi- 
cial business. 

Mr. JEFFORDS (at the request of Mr. 
MICHEL), after 7:30 p.m. and the bal- 
ance of the week, on account of offi- 
cial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

Mr. OBEY, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. BEREUTER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. McKinney, for 5 minutes, today. 

Mr. Conte, for 30 minutes, today. 
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Mr. 
today. 
Mr. WALKER, for 60 minutes, today. 

Mr. WALKER, for 60 minutes, April 
24, 

Mr. WEBER, for 60 minutes, April 24. 

Mr. GINGRICH, for 60 minutes, April 
24. 

Mr. WALKER, for 60 minutes, April 
25. 

Mr. WEBER, for 60 minutes, April 25. 

Mr. GINGRICH, for 60 minutes, April 
25. 

Mr. WALKER, for 60 minutes, April 
26. 

Mr. Grinericn, for 60 minutes, April 
26. 

Mr. Kemp, for 60 minutes, today. 

Mr. Porter, for 10 minutes, today. 

Mr. Grncricu, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. KLECZKA) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mrs. Burton of California, for 5 
minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Coyne, for 5 minutes, today. 

Mr. Mazzott, for 5 minutes, today. 

Mr. KASTENMEIER, for 5 minutes, 
today. 

Mr. LaF atce, for 5 minutes, today. 

Mr. Stunpps, for 5 minutes, today. 

Mr. Gonza.ez, for 60 minutes, today. 


Livincston, for 60 minutes, 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. GINGRICH, and to include therein 
extraneous matter, notwithstanding 
the fact that it exceeds two pages of 
the Recorp and is estimated by the 
Public Printer to cost $1,697.50. 

(The following Members (at the re- 
quest of Mr. BEREUTER) and to include 
extraneous matter:) 

Mr. GILMAN in eight instances. 

Mr. Lewis of California. 

Mr. DAUB. 

Mr. BEREUTER in five instances. 

Mr. Conte in two instances. 

Mr. CHANDLER. 

Mr. FIELDS. 

Mr. CLINGER. 

Mr. Young of Florida. 

. FISH. 

. ERLENBORN. 

. LAGOMARSINO. 

. JEFForDS in three instances. 
. FRENZEL in three instances. 


Mrs. Martin of Illinois. 
Mr. GINGRICH. 

Mr. MADIGAN. 

Mr. CONABLE. 

Mr. SHUMWAY. 

Mr. KINDNESS. 

Mr. Wo F in two instances. 
Mr. BILIRAEKIS. 
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Mrs. JOHNSON. 

Mr. GOODLING. 

Mr. BARTLETT. 

Mr. GuNDERSON in two instances. 

Mr. Denny SMITH. 

(The following Members (at the re- 
quest of Mr. KLECZKA) and to include 
extraneous matter:) 

Mr. BOLAND. 

Mr. Epwarps of California in two in- 
stances. 

. Weiss in two instances. 

. FLORIO in two instances. 

. MRAZEK. 

. Mazzort in four instances. 
. RANGEL in two instances. 

. Fuqua. 

. DINGELL. 

. KILDEE. 

. TORRICELLI. 

Mrs. BYRON. 

Mr. Barnes in two instances. 

. STOKEs in three instances. 

. SCHUMER. 

. FauntTroy in two instances. 

. HEFTEL of Hawaii. 

. CHAPPELL. 

. VENTO. 

. DORGAN. 

. WOLPE. 

. SOLARZ in two instances. 

. LEHMAN of Florida in two in- 
stances. 

Mr. ROYBAL. 

Mr. ECKART. 

Mr. MARTINEZ in two instances. 

Mr. LEvINE in California in two in- 
stances. 

Mr. MOAKLEY. 

Mr. DE Luco in two instances. 

Mr. Brown of California. 

Mr. Fazio. 

Mr. SIKORSKI. 

Mr. Lone of Louisiana. 

Mr. OTTINGER. 

Mr. YATRON. 

Mr. SMITH of Florida. 

Ms. KAPTUR in two instances. 

Mr. HARKIN. 

Mr. SHELBY. 

Mr. RODINO. 

Mr. DyMaALLy in two instances. 

Mr. PEASE. 

Mr. Conyers in three instances. 

Mr. HANCE. 

Mr. EDGAR. 

Mr. WIRTH. 

Mr. Martsut in two instances. 

Mr. AuCorn in two instances. 

Mr. FEIGHAN. 

Mr. Towns. 

Mr. GEPHARDT. 

Mr 
Mr 
Mr. 
Mr 


. Forp of Tennessee. 
IRELAND. 


; RAHALL. 
. LAFALCE. 


SENATE BILLS AND JOINT 

RESOLUTION REFERRED 
Bills and a joint resolution of the 
Senate of the following titles were 
taken from the Speaker's table and, 

under the rule, referred as follows: 
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S. 1488. An act for the relief of Patty Jean 
Tipton and her husband, Ronald Tipton; to 
the Committee on the Judiciary. 

S. 2460. An act to designate a Federal 
building in Augusta, Maine, as the “Edmund 
S. Muskie Federal Building”; to the Com- 
mittee on Public Works and Transportation. 

S. 2461. An act to designate a Federal 
building in Bangor, Maine, as the “Margaret 
Chase Smith Federal Building’’; to the Com- 
mittee on Public Works and Transportation. 

S.J. Res. 248. Joint resolution designating 
August 21, 1984, as “Hawaii Statehood 
Silver Jubilee Day”; to the Committee on 
Post Office and Civil Service. 


ENROLLED BILL AND JOINT 
RESOLUTIONS SIGNED 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill and 
joint resolutions of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 596. An act to transfer responsibility 
for furnishing certified copies of Miller Act 
payment bonds from the Comptroller Gen- 
eral to the officer that awarded the contract 
for which the bond was given; 

H.J. Res. 407. Joint resolution designating 
the week beginning April 8, 1984, as “‘Na- 
— Hearing Impaired Awareness Week"; 
an 

H.J. Res. 466. Joint resolution designating 
May 1984 as “Older Americans Month.” 


SENATE ENROLLED JOINT 
RESOLUTION SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled Joint Resolution 
of the Senate of the following title: 

S.J. Res. 173. Joint resolution commend- 
ing the Historic American Buildings Survey, 
a program of the National Park Service, De- 
partment of the Interior, the Library of 
Congress, and the American Institute of Ar- 
chitects. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee did on April 11, 
1984 present to the President, for his 
approval, a bill of the House of the fol- 
lowing title: 

H.R, 4169. An act to provide for reconcilia- 
tion pursuant to section 3 of the first con- 
current resolution on the budget for the 
fiscal year 1984. 


ADJOURNMENT 


Mr. KLECZKA. Mr. Speaker, pursu- 
ant to the provisions of Senate Con- 
current Resolution 103 and Senate 
Concurrent Resolution 104, I move 
that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore (Mr. 
NATCHER). Pursuant to the provisions 
of Senate Concurrent Resolution 103 
and Senate Concurrent Resolution 104 
of the 98th Congress, the House 
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stands adjourned until 12 o'clock 
noon, Tuesday, April 24, 1984. 

Thereupon (at 12 o’clock and 56 min- 
utes a.m.) pursuant to Senate Concur- 
rent Resolution 103 and Senate Con- 
current Resolution 104, the House ad- 
journed until Tuesday, April 24, 1984, 
at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


3149. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed 
legislation to amend the Rural Electrifica- 
tion Act of 1936 to insure the continued fi- 
nancial integrity of the rural electrification 
and telephone revolving fund, and for other 
purposes; to the Committee on Agriculture. 

3150. A letter from the Assistant Secre- 
tary of the Navy (Shipbuilding and Logis- 
tics), Department of Defense, transmitting 
notification of the decision to study conver- 
sion to contractor performance of the stor- 
age and warehousing function at the Naval 
Air Station, Norfolk, Va., pursuant to 10 
U.S.C. 2304 nt (Public Law 96-342, section 
502(a) (96 Stat. 747)); to the Committee on 
Armed Services. 

3151. A letter from the Chairman, Board 
of Governors, Federal Reserve System, 
transmitting the 70th annual report of the 
Board of Governors of the Federal Reserve 
System, pursuant to the act of December 23, 
1913, Chapter 6, section 10; to the Commit- 
tee on Banking, Finance and Urban Affairs. 

3152. A letter from the Secretary of 
Transportation, transmitting a draft of pro- 
posed legislation to amend the Motor Vehi- 
cle Information and Cost Savings Act to 
provide more severe criminal penalties for 
violating odometer requirements; to the 
Committee on Energy and Commerce. 

3153. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting an addition 
to the list of countries receiving antiterror- 
ism assistance in the preceding and upcom- 
ing fiscal years transmitted on January 27, 
1984 (EC 2540), pursuant to FAA, section 
574(b) (97 Stat. 972); to the Committee on 
Foreign Affairs. 

3154. A letter from the Assistant Secre- 
tary of State for Legislative and Intergovy- 
ernmental Affairs, transmitting a report ad- 
vising that the President has determined 
that it is important to U.S. security inter- 
ests to use FAA funds under the special au- 
thority of section 614 of the act for econom- 
ic support for Grenada (Presidential Deter- 
mination (84-5), pursuant to FAA, section 
614(a)(1) (94 Stat. 3140); to the Committee 
on Foreign Affairs. 

3155. A letter from the Director, Office of 
Personnel Management, transmitting the 
interim report on the operation of the 
Senior Executive Service; and evaluation of 
its effectiveness and administration, pursu- 
ant to 5 U.S.C. 3135 and 4314(d); Public Law 
95-454, section 415(b)(4); to the Committee 
on Post Office and Civil Service. 

3156. A letter from the Assistant Secre- 
tary of the Army (Civil Works), transmit- 
ting a report from the Chief of Engineers, 
Department of the Army, together with 
other pertinent reports, on Redwood River 
at Marshall, Minn., (H. Doc. No. 98-207); to 
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the Committee on Public Works and Trans- 
portation and ordered to be printed. 

3157. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting an audit of the Office of the Attending 
Physician, pursuant to Public Law 94-59, 
title III (89 Stat. 283); jointly, to the Com- 
mittees on Government Operations and 
House Administration. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 3678. A bill to provide 
for the conservation and development of 
water and related resources and the im- 
provement and rehabilitation of the Na- 
tion’s water resources infrastructure; with 
amendments (Rept. No. 98-616, Pt. II). Or- 
dered to be printed. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
3678. A bill to provide for the conservation 
and development of water and related re- 
sources and the improvement and rehabili- 
tation of the Nation’s water resources infra- 
structure; with amendments (Rept. No. 98- 
616, Pt. III). Ordered to be printed. 

Mr. PERKINS: Committee of Conference. 
Conference report on S. 1129 (Rept. No, 98- 
679). Ordered to be printed. 

Mr. SAM B. HALL, JR.: Committee on the 
Judiciary. H.R. 4666. A bill to provide for 
the recovery by the United States of the 
costs of hospital and medical care and treat- 
ment furnished by the United States in cer- 
tain circumstances, and for other purposes; 
with an amendment (Rept. No. 98-681). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. SAM B. HALL, JR.: Committee on the 
Judiciary. H.R. 4212. A bill to amend the 
charter of AMVETS by extending eligibility 
for membership to individuals who qualify 
on or after May 8, 1975; with an amendment 
(Rept. No. 98-682). Referred to the House 
Calendar. 

Mr. SAM B. HALL, JR.: Committee on the 
Judiciary. H.R. 3115. A bill to relieve the 
General Accounting Office of duplicative 
audit requirements with respect to the Dis- 
abled American Veterans (Rept. No. 98-683). 
Referred to the House Calendar. 

Mr. SAM B. HALL, JR.: Committee on the 
Judiciary. H.R. 2464. A bill to recognize the 
Army and Navy Union of the United States 
of America; with an amendment (Rept. No. 
98-684). Referred to the House Calendar. 

Mr. KASTENMEIER: Committee on the 
Judiciary. H.R. 4145. A bill to aid State and 
local governments in strengthening and im- 
proving their judicial systems through the 
creation of a State Justice Institute (Rept. 
No. 98-685). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. FUQUA: Committee on Science and 
Technology. H.R. 5244. A bill to authorize 
appropriations to the Department of 
Energy for civilian research and develop- 
ment programs for fiscal years 1985, 1986, 
and 1987; with amendments (Rept. No. 98- 
686). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. NICHOLS: Committee on Armed 
Services. H.R. 4968. A bill to provide for the 
conveyance by the Secretary of Energy of 
surface rights to certain parcels of land lo- 
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cated on Naval Petroleum Reserve Num- 
bered 2 in the State of California on which 
private residences are located (Rept. No. 98- 
687). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. FUQUA: Committee on Science and 
Technology. H.R. 5245. A bill to authorize 
appropriations to the Department of 
Energy for civilian energy programs for 
fiscal years 1985, 1986, and 1987; with 
amendments (Rept. No. 98-688, Pt. I). Or- 
dered to be printed. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 5290. A bill to establish a 
temporary program under which parenteral 
diacetylmorphine will be made available 
through qualified pharmacies for the relief 
of intractable pain due to cancer; with 
amendments (Rept. No. 98-689). Referred to 
the Committee of the Whole House on the 
State of the Union. 


REPORTS OF COMMITTEES ON 
PRIVATE BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. SAM B. HALL, JR.: Committee on the 
Judiciary. S. 1212. A bill for the relief of 16 
employees of the Charleston Naval Ship- 
yard (Rept. No. 98-680). Referred to the 
Committee of the Whole House. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. WAXMAN (for himself and 
Mr. MADIGAN): 

H.R. 5438. A bill to redesignate the Under 
Secretary for Health and Human Services in 
the Department of Health and Human Serv- 
ices as the Deputy Secretary of Health and 
Human Services and to establish the posi- 
tions of Under Secretary for Health and 
Under Secretary for Human Services in 
such Department; jointly, to the Commit- 
tees on Energy and Commerce and Ways 
and Means. 

By Mr. EDWARDS of California (for 
himself, Mr. ACKERMAN, Mrs. 
Burton of California, and Mr. 
MILLER of California): 

H.R. 5439. A bill to amend title XI of the 
Civil Rights Act of 1964 to enforce constitu- 
tional rights relating to equal access to 
public secondary schools: jointly, to the 
Committees on the Judiciary and Education 
and Labor. 

By Mr. ALBOSTA: 

H.R. 5440. A bill to amend the Internal 
Revenue Code of 1954 to safeguard taxpay- 
er's rights; to the Committee on Ways and 
Means. 

By Mr. APPLEGATE: 

H.R. 5441. A bill to amend title 38, United 
States Code, to add the disease lupus ery- 
thematosis to the list of chronic diseases 
that are considered to be service connected 
for purposes of veterans’ benefits if occur- 
ring within 1 year from the date of a veter- 
an’s separation from service; to the Commit- 
tee on Veterans’ Affairs. 
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By Mr. APPLEGATE (for himself, Mr. 
McEWwEN, Mr. MONTGOMERY, and Mr. 
HAMMERSCHMIDT): 

H.R. 5442. A bill to amend title 38, United 

States Code, to require vocational training 
and counseling for any new Veterans’ Ad- 
ministration pension recipient who is under 
age 50; to the Committee on Veterans’ Af- 
fairs. 
H.R. 5443. A bill to amend title 38, United 
States Code, to increase from $35,000 to 
$50,000 the maximum amount of insurance 
available under the servicemen’s group life 
insurance program; to the Committee on 
Veterans’ Affairs. 

H.R. 5444. A bill to amend title 38, United 
States Code, to provide a cost-of-living in- 
crease for fiscal year 1985 in the rates of 
compensation paid to veterans with service- 
connected disabilities and the rates of de- 
pendency and indemnity compensation paid 
to survivors of such veterans, and for other 
purposes; to the Committee on Veterans’ 
Affairs. 

By Mr. APPLEGATE (by request): 

H.R. 5445. A bill to amend title 38, United 
States Code, to provide for dependency and 
indemnity compensation for the surviving 
spouse of a commandant of the Coast 
Guard at the same rate as provided for sur- 
viving spouses of other uniformed service 
chiefs; to the Committee on Veterans’ Af- 
fairs. 

By Mr. BARNARD (for himself, Mr. 
DARDEN, Mr. FOWLER, Mr. GINGRICH, 
Mr. HATCHER, Mr. JENKINS, Mr. LEVI- 
Tas, Mr. Ray, Mr. ROWLAND, and Mr. 
Tuomas of Georgia): 

H.R. 5446. A bill to authorize interstate 
banking among certain States; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs 


By Mr. BREAUX (for himself, Mr. 
PRITCHARD, Mr. HuGuHes, Mr. FAs- 
CELL, Mr. Moore, Mr. Hutto, Mr. 
D’Amours, Mr. BILIRAKIS, Mr. 
TALLon, Mr. Fuqua, Mr. Bracct, Mr. 
Won Pat, Mr. Smitx of Florida, Mr. 
Nowak, Mr. LiIvincston, Mrs. 
SCHNEIDER, Mr. Fazio, and Mr. Roe): 

H.R. 5447. A bill to establish national 
standards for the construction and siting of 
artifical reefs in the waters of the United 
States in order to enhance fishery resources 
and fishing opportunities, and for other 
purposes; jointly, to the Committees on 
Merchant Marine and Fisheries and Public 
Works and Transportation. 

By Mr. CONABLE: 

H.R. 5448. A bill to provide duty-free 
treatment of articles previously imported, 
with respect to which duty was previously 
paid; to the Committee on Ways and Means. 

H.R. 5449. A bill to provide for fast-track 
treatment of injurious agricultural imports; 
to the Committee on Ways and Means. 

By Mr. DORGAN (for himself, Mr. 
CONABLE, Mr. FRENZEL, and Mr. FORD 
of Tennessee): 

H.R. 5450. A bill to amend the Internal 
Revenue Code of 1954 to expand and make 
permanent the purposes for which Indian 
tribal governments are treated as States 
under such code; to the Committee on Ways 
and Means. 

By Mr. ERLENBORN: 

H.R. 5451. A bill to amend the Higher 
Education Act of 1965, to establish a finan- 
cial assistance program emphasizing student 
self-help, to enhance the equity and effec- 
tiveness of Federal programs in support of 
higher education, to increase flexibility and 
simplify higher education programs, and for 
other purposes; to the Committee on Educa- 
tion and Labor. 
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By Mr. FLORIO: 

H.R. 5452. A bill to amend the Federal 
Trade Commission Act to impose certain re- 
quirements with respect to the acquisition 
of substantial energy reserves holders, and 
for other purposes; jointly, to the Commit- 
tees on Energy and Commerce and the Judi- 
ciary. 

By Mr. GIBBONS (for himself and 
Mr. FRENZEL): 

H.R. 5453. A bill authorizing the President 
to proclaim modifications in the rates of 
duty for certain articles in trade in civil air- 
craft; to the Committee on Ways and 
Means. 

By Mr. GLICKMAN: 

H.R. 5454. A bill extending duty-free 
treatment to certain tractor parts; to the 
Committee on Ways and Means. 

H.R. 5455. A bill to amend the Tariff 
Schedules of the United States to clarify 
the classification of unfinished gasoline; to 
the Committee on Ways and Means. 

By Mr. GRADISON (for himself and 
Mr. HOPKINS): 

H.R. 5456. A bill to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the North Fork of the Red River in Ken- 
tucky as a component of the National Wild 
and Scenic Rivers System; to the Committee 
on Interior and Insular Affairs. 

By Mr. HEFTEL of Hawaii: 

H.R. 5457. A bill to amend the Internal 
Revenue Code of 1954 to give taxpayers the 
right to record interviews by the Internal 
Revenue Service; to the Committee on Ways 
and Means. 

By Mr. JONES of North Carolina (for 
himself and Mr. BIAGGI): 

H.R. 5458. A bill to repeal the wrecked 
vessel statute; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. KEMP (for himself, Mr. Lott, 
Mr. Hype, Mr. HILER, Mr. Courter, 
Mr. LUNGREN, Mr. GINGRICH, Mr. 


Mack, Mr. WEBER, Mr. Coats, Mr. 
Epwarps of Oklahoma, Mrs. Vucano- 
VICH, Mr. BETHUNE, Mr. Parris, Mr. 
McCo.tium, Mr. Kasicu, Mr. Denny 
SmirH, Mr. Brown of Colorado, Mr. 
Burton of Indiana, Mr. NIELSON of 
Utah, Mr. Wor, Mr. DANNEMEYER, 


Mr. SILJANDER, Mr. WALKER, Mr. 
CRAIG, Mr. GREGG, Mr. McEWENn, Mr. 
RINALDO, and Mr. SmirH of New 
Jersey): 

H.R. 5459. A bill to modernize the Federal 
Reserve System and to provide for prompt 
disclosure of certain decisions of the Federal 
Open Market Committee; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. KEMP (for himself, Mr. LOTT, 
Mr. Hype, Mr. HILER, Mr. Courter, 
Mr. LUNGREN, Mr. GINGRICH, Mr. 
Mack, Mr. WEBER, Mr. Coats, Mr. 
Epwarps of Oklahoma, Mrs. VucaNno- 
VICH, Mr. BETHUNE, Mr. PARRIS, Mr. 
McCoLLUM, Mr. Kasicu, Mr. DENNY 
Situ, Mr. Brown of Colorado, Mr. 
Burton of Indiana, Mr. NIELSON of 
Utah, Mr. Wor, Mr. DANNEMEYER, 
Mr. SILJANDER, Mr. WALKER, Mr. 
Craic, Mr. GREGG, Mr. McEwen, and 
Mr. Smit of New Jersey): 

H.R. 5460. A bill to amend the Federal Re- 
serve Act to require the development of a 
price index which shall be used by the Fed- 
eral Open Market Committee in establish- 
ing intermediate targets for the conduct of 
monetary policy; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. LEATH of Texas (by request): 

H.R. 5461. A bill to amend title 38, United 
States Code, to increase the rates of subsist- 
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ence and educational assistance allowances 
for veterans pursuing vocational rehabilita- 
tion programs under chapter 31 and for vet- 
erans and eligible persons pursuing pro- 
grams of education under chapters 34, 35, 
and 36; to make certain improvements in 
the educational assistance programs for vet- 
erans and eligible persons; to repeal the 
education loan program; and for other pur- 
pue to the Committee on Veterans’ Af- 
airs. 

By Mr. LIVINGSTON: 

H.R. 5462. A bill to amend the Tariff Act 
of 1930 to provide that certain imports of 
plywood be admitted free of duty; to the 
Committee on Ways and Means. 

By Mr. LOEFFLER: 

H.R. 5463. A bill to direct that the Secre- 
tary of the Army let a contract for design of 
replacement facilities for the Brooke Army 
Medical Center in San Antonio, Tex., to the 
Committee on Armed Services. 

By Mr. McKINNEY (for himself, Mrs. 
JOHNSON, Mr. GeEJDENSON, Mr. 
RATCHFORD, Mr. Morrison of Con- 
necticut, and Mrs. KENNELLY): 

H.R. 5464. A bill to establish the Chimon 
Island National Wildlife Refuge; to the 
Committee on Merchant Marine and Fisher- 
ies. 

By Mr. MRAZEK: 

H.R. 5465. A bill to assist in the admission 
into the United States of certain aliens who 
have fled from Poland; to the Committee on 
the Judiciary. 

By Mr. MYERS: 

H.R. 5466. A bill to provide for the estab- 
lishment of a commission to study revision 
of the Federal tax laws; to the Committee 
on Ways and Means. 

By Mr. OTTINGER: 

H.R. 5467. A bill to reform the Residential 
Conservation Service and the Commercial 
and Apartment Conservation Service; to the 
Committee on Energy and Commerce. 

By Mr. RODINO: 

H.R. 5468. A bill to authorize appropria- 
tions to carry out the activities of the De- 
partment of Justice for fiscal year 1985, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. SCHULZE: 

H.R. 5469. A bill to amend the Tariff 
Schedules of the United States in order to 
establish equitable duty rates for waterbed 
mattresses, liners, and parts thereof; to the 
Committee on Ways and Means. 

By Mr. WIRTH: 

H.R. 5470. A bill to designate certain addi- 
tional national forest lands in the State of 
Colorado as components of the National 
Wilderness Preservation System; to the 
Committee on Interior and Insular Affairs. 

By Mr. AKAKA (for himself and Mr. 
Herret of Hawaii): 

H.R. 5471. A bill to clarify procedures for 
the disposal of Federal lands for use for 
public airport purposes; jointly, to the Com- 
mittees on Public Works and Transporta- 
tion and Government Operations. 

By Mr. BOLAND (for himself, Mr. 
MINETA, and Mr. CONTE): 

H.R. 5472. A bill to provide for the reap- 
pointment of Anne Legendre Armstrong as 
a citizen regent of the Board of Regents of 
the Smithsonian Institution; to the Com- 
mittee on House Administration. 

H.R. 5473. A bill to provide for the reap- 
pointment of A. Leon Higginbotham, Jr., as 
a citizen regent of the Board of Regents of 
the Smithsonian Institution; to the Com- 
mittee on House Administration. 
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By Mr. BEREUTER (by request): 

H.R. 5474. A bill to provide for participa- 
tion by the United States in the Inter-Amer- 
ican Investment Corporation; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

By Mr. BROOKS (for himself and Mr. 
WILSON): 

H.R. 5475. A bill to amend title I of the 
Employee Retirement Income Security Act 
of 1974 to apply to welfare plans restrictions 
which currently apply to pension plans pre- 
venting cutbacks in benefits upon a merger 
or consolidation of plans or transfers of 
assets or liabilities between plans; to the 
Committee on Education and Labor. 

By Mr. COLEMAN of Missouri (for 
himself, Mr. Forp of Michigan, and 
Mr. JEFFORDS): 

H.R. 5476. A bill to amend title XI of the 
Higher Education Act of 1965; to the Com- 
mittee on Education and Labor. 

By Mr. CONYERS: 

H.R. 5477. A bill to amend title 18 of the 
United States Code with respect to provid- 
ing or possessing contraband in a prison; to 
the Committee on the Judiciary. 

By Mr. ERDREICH: 

H.R. 5478. A bill to reform the laws relat- 
ing to former Presidents; jointly, to the 
Committees on Government Operations, 
House Administration, the Judiciary, and 
Post Office and Civil Service. 

By Mr. KASTENMEIER (for himself, 
Mr. MazzoLī, Mr. SYNAR, Mrs. 
SCHROEDER, Mr. GLICKMAN, Mr. 
FRANK, Mr. Morrison of Connecti- 
cut, Mr. BERMAN, Mr. MOORHEAD, and 
Mr. DEWINE): 

H.R. 5479. A bill to amend section 504 of 
title 5, United States Code, and section 2412 
of title 28, United States Code, with respect 
to awards of expenses of certain agency and 
court proceedings, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. LAFALCE (for himself and Mr. 
LUNDINE): 

H.R. 5480. A bill to amend the Defense 
Production Act of 1950 with respect to the 
functions of the Cost-Accounting Standards 
Board; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. LaFALCE: 

H.R. 5481. A bill to amend the Internal 
Revenue Code of 1954 to deny the deduction 
for amounts paid or incurred for certain ad- 
vertisements carried by certain foreign 
broadcast undertakings; to the Committee 
on Ways and Means. 

By Mr. MARKEY (for himself, Mr. 
FEIGHAN, Mr. Levine of California, 
and Mr. RODINO): 

H.R. 5482. A bill to promote peace and 
reform in Central America; to the Commit- 
tee on Foreign Affairs. 

By Mr. OBERSTAR: 

H.R. 5483. A bill to amend the Federal 
Aviation Act of 1958 to improve air trans- 
portation to small communities, and for 
other purposes; to the Committee on Public 
Works and Transportation. 

By Mr. PAUL: 

H.R. 5484. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
taxation of certain income at the flat rate of 
10 percent and to repeal the estate tax; to 
the Committee on Ways and Means. 

By Mr. RANGEL: 

H.R. 5485. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
in determining the taxable estate of an indi- 
vidual for one-half the proceeds from sales 
by such individual of employer securities to 
employee stock ownership plans or certain 
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worker-owned cooperatives; to the Commit- 
tee on Ways and Means. 

By Mr. REGULA: 

H.R. 5486. A bill to require certain youth- 
oriented organizations to make adequate in- 
quiry to insure that no individual, who has a 
prior conviction for a sexual offense of 
which the victim was a child, shall be hired 
by the organization, and to establish a 
system for responding to such inquiries; 
jointly, to the Committees on Education 
and Labor and the Judiciary. 

By Mr. ROTH: 

H.R. 5487. A bill to provide that, in certain 
cases, retirement income may be treated as 
earned income for purposes of the deduc- 
tion for two-earner married couples; to the 
Committee on Ways and Means. 

By Mr. ROYBAL (for himself, Mr. 
LELAND, and Mrs. Burton of Califor- 
nia): 

H.R. 5488. A bill to establish a program of 
Federal assistance to the National Hispanic 
University, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. SHELBY (for himself, Mr. 
NicHots, Mr. FLIPPO, Mr. BEVILL, 
Mr. ERpDREICH, Mr. Epwarps of Ala- 
bama, and Mr. DICKINSON): 

H.R. 5489. A bill to designate the lock and 
dam on the Warrior River in Hale County, 
Ala., as the “Armistead I. Selden Lock and 
Dam”; to the Committee on Public Works 
and Transportation. 

By Mr. SIMON (for himself, Mr. Ep- 
warps of California, Mr. FISH, Mr. 
CoLEMAN of Missouri, Mr. DIXON, 
Mr. GARCIA, Mr. MILLER of Califor- 
nia, Mr. Roprno, Mrs. SCHNEIDER, 
Mrs. SCHROEDER, Mr. CONABLE, Mr. 
AuCorn, Mr. BOEHLERT, Mrs. BOXER, 
Mrs. Burton of California, Mr. 
Carper, Mr. CHANDLER, Mr, CLINGER, 
Mr. Conyers, Mr. COUGHLIN, Mr. 
CROCKETT, Mr. D’Amours, Mr. 
Dorcan, Mr. Dwyer of New Jersey, 
Mr. DyMALLy, Mr. EDGAR, Mr. FOGLI- 
ETTA, Mr. GILMAN, Mr. GLICKMAN, 
Mr. GREEN, Mr. GUARINI, Mr. GUN- 
DERSON, Mrs. Hatt of Indiana, Mr. 
Horton, Mr. Howarp, Mr. Hoyer, 
Mr. HucGHes, Mr. JEFFORDS, Mrs. 
JOHNSON, Mrs. KENNELLY, Mr. LEATH 
of Texas, Mr. LEHMAN of California, 
Mr. Lone of Louisiana, Mr. McKer- 
NAN, Mr. MCKINNEY, Mr. MARKEY, 
Mrs. Martin of Illinois, Mr. Mav- 
ROULES, Mr. Mrneta, Mr. MITCHELL, 
Mr. Mo.trnarr, Mr. Moopy, Mr. 
Mrazexk, Mr. Owens, Mr. PEPPER, Mr. 
PRITCHARD, Mr. RANGEL, Mr. Scuu- 
MER, Mr. SHANNON, Ms. SNOWE, Mr. 
STARK, Mr. Swirt, Mr. TAvKe, Mr. 
Towns, Mr. VENTO, Mrs. VUCANO- 
vicH, Mr. WEBER, Mr. Weiss, Mr. 
Wueat, Mr. Wituiams of Montana, 
Mr. Wovpe, and Mr. YATES): 

H.R. 5490. A bill to clarify the application 
of title IX of the Education Amendments of 
1972, section 504 of the Rehabilitation Act 
of 1973, the Age Discrimination Act of 1975, 
and title VI of the Civil Rights Act of 1964; 
to the Committee on Education and Labor 
and the Judiciary. 

By Mr. STUDDS: 

H.R. 5491. A bill to settle Indian land 
claims in the town of Gay Head, Mass., and 
for other purposes; to the Committee on In- 
terior and Insular Affairs. 

By Mr. STUDDS (for himself, Mr. 
Braccr, Mr. Markey, Mr. Mav- 
ROULES, Mr. FRANK, Mr. MOAKLEY, 
Mr. Boanp, and Mr. DONNELLY): 

H.R. 5492. A bill to provide for the conser- 
vation and management of Atlantic striped 
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bass, and for other purposes; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. WAXMAN: 

H.R. 5493. A bill to revise and extend the 
programs of assistance under title X of the 
Public Health Service Act; to the Commit- 
tee on Energy and Commerce. 

H.R. 5494. A bill to amend the Public 
Health Service Act to revise and extend the 
authorities of that act for assistance for al- 
cohol and drug abuse and mental health 
services and to revise and extend the Devel- 
opmental Disabilities Assistance and Bill of 
Rights Act; to the Committee on Energy 
and Commerce. 

By Mr. WAXMAN (for himself and 
Mr. EcKART): 

H.R. 5495. A bill to amend section 408 of 
the Federal Food, Drug, and Cosmetic Act 
to authorize emergency action with respect 
to pesticide chemicals which present an im- 
minent hazard to the public health, to 
revise the procedures under such section for 
changes in tolerances and exemptions for 
pesticide chemicals, and for other purposes; 
to the Committee on Energy and Com- 
merce. 

By Mr. WAXMAN (for himself, Mr. 
MADIGAN, Mr. PEPPER, and Mr. 
WYDEN): 

H.R. 5496. A bill to amend the Public 
Health Service Act to rename the National 
Center for Health Services Research as the 
National Center for Health Services Re- 
search and Medical Technology Assessment, 
and for other purposes; to the Committee 
on Energy and Commerce. 

By Mr. WIRTH: 

H.R. 5497. A bill to authorize appropria- 
tions for the National Telecommunications 
and Information Administration for fiscal 
years 1985 and 1986; to the Committee on 
Energy and Commerce. 

By Mr. WOLF: 

H.R. 5498. A bill to provide that the Na- 
tional Telecommunications and Information 
Administration of the Department of Com- 
merce conduct a study regarding the estab- 
lishment and use of videoconferencing for 
intergovernmental communications; to the 
Committee on Energy and Commerce. 

By Mr. AKAKA (for himself, Mr. 
Herre. of Hawaii, Mr. Forp of 
Michigan, Mr. CLAY, Mr. GARCIA, Mr. 
LELAND, Mr. ALBOSTA, Ms. OAKAR, 
Mrs. Hatt of Indiana, Mr. DE LUGO, 
Mr. TAYLOR, Mr. GILMAN, and Mr. 
DANIEL B. CRANE): 

H.J. Res. 546. Joint resolution designating 
August 21, 1984, as “Hawaii Statehood 
Silver Jubilee Day”; to the Committee on 
Post Office and Civil Service. 

By Mr. BEVILL: 

H.J. Res. 547. Joint resolution to designate 
the week of May 13, 1984, through May 19, 
1984, as “Smokey Bear Week”; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. HUGHES (for himself, Mr. 
Roprno, Mr, Sawyer, Mr. SCHUMER, 
Mr. Morrison of Connecticut, Mr. 
FEIGHAN, Mr. SmirH of Florida, Mr. 
Suaw, and Mr. SENSENBRENNER): 

H.J. Res. 548. Joint resolution authorizing 
the President’s Commission on Organized 
Crime to compel the attendance and testi- 
mony of witnesses and the production of in- 
formation, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. ROBINSON: 

H.J. Res. 549. Joint resolution to author- 
ize the erection of a memorial on public 
grounds in the District of Columbia, or its 
environs, in honor and commemoration of 
members of the Armed Forces of the United 
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States and the allied forces who served in 
the Korean war; to the Committee on House 
Administration. 
By Mr. WHITTAKER (for himself 
and Mr. SIKORSKI): 

H.J. Res. 550. Joint resolution designating 
the week beginning November 11, 1984, as 
“National Blood Pressure Awareness Week”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. COLEMAN of Texas: 

H. Con. Res. 291. Concurrent resolution 
expressing the sense of the Congress that a 
bilateral summit on trade relations should 
be held between the United States and 
Mexico; to the Committee on Foreign Af- 
fairs. 

By Mr. BETHUNE (for himself, Ms. 
Snowe, Mrs. JoHNnson, Mr. GING- 
RICH, Mr. McCain, Mr. PORTER, Mr. 
Leach of Iowa, Mr. GREEN, Mr. 
Burkey, Mr. McGratu, Mr. SILJAN- 
DER, Mr. McKernan, Mr. LAGOMAR- 
SINO, Mr. Perri, Mr. PRICHARD, Mr. 
ZsScHAU, and Mr. KINDNESS): 

H. Con. Res. 292, Concurrent resolution 
condemning Iraq for its use of chemical 
weapons and Iran for its human rights vio- 
lations; to the Committee on Foreign Af- 
fairs. 

By Mr. COLEMAN of Texas: 

H. Res. 486. Resolution to provide for the 
establishment of a Select Committee on 
United States-Mexico relations; to the Com- 
mittee on Rules. 

By Mr. WRIGHT: 

H. Res. 487. Resolution authorizing and 
directing the Sergeant at Arms of the House 
of Representatives to have the necessary re- 
pairs made to the mace of the House of 
Representatives; considered and agreed to. 

By Mr. FOLEY: 

H. Res. 488. Resolution electing the Hon- 
orable Jim Wright, a Representative from 
the State of Texas, Speaker pro tempore 
during the absence of the Speaker; consid- 
ered and agreed to. 

By Mr. GINGRICH: 

H. Res. 489. Resolution expressing the 
sense of the House of Representatives that 
a National Commission on Federal Spending 
Reform should be established; to the Com- 
mittee on Government Operations. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. CHANDLER: 

H.R 5499. A bill for the relief of John R. 
Schmitz and Winifred D. Schmitz; to the 
Committee on the Judiciary. 

By Mr. DIXON: 

H.R. 5500. A bill for the relief of Mrs. Lo- 
retta Agnes Dozier; to the Committee on 
the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 618: Mr. Parris. 

H.R. 700: Mr. MAVROULES. 

H.R. 1028: Mr. Bosco. 

H.R. 1249: Mr. DE LA Garza and Mr. BATES. 

H.R. 1444; Mr. Boner of Tennessee. 

H.R. 1497: Mr. SHUMWAY. 

H.R. 1580: Mr. Netson of Florida. 

H.R. 1674: Mr. RICHARDSON, Mr. EDWARDS 
of Oklahoma, and Mr. MONTGOMERY. 
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H.R. 2420: Mr. DICKINSON, Mr, BILIRAKIS, 
and Mr. D’Amours. 

H.R. 2847: Mr. MAvVROULES. 

H.R. 2981; Mr. SUNDQUIST. 

H.R. 2996: Mr. DWYER of New Jersey, Mrs. 
SmirH of Nebraska, Mr. ADDABBO, Mr. 
VANDER JacT, Mr. FisH, Mr. Encar, and Mr. 
RAHALL. 

H.R. 3200: Mr. MacKay, Mrs. KENNELLY, 
Mr. Hawkins, Mr. LELAND, Mr. Srupps, Mr. 
CLINGER, Mr. SmirH of New Jersey, Mr. 
KosTMAYER, Mr. WOLPE, Mrs. SCHROEDER, 
Mr. Roprno, Mr. Frank, Mr. HucuHEs, Mr. 
BerLenson, Mr. Fazro, Mr. SHANNON, Mr. 
Wise, and Mr. STAGGERs. 

H.R. 3264: Mr. Fauntroy. 

H.R. 3271: Mr. TORRES. 

H.R. 3296: Mr. KRAMER and Mr. WEBER. 

H.R. 3457: Mr. Brown of Colorado. 

H.R. 3487: Mr. ALBOSTA, Mr. BOEHLERT, 
Mr. Bontor of Michigan, Mr. CHENEY, Mr. 
CLINGER, Mr. DARDEN, Mr. DASCHLE, Mr. 
HIGHTOWER, Mr. MARLENEE, Mr. McDape, 
Mr. PauL, Mr. THomas of Georgia, Mr. 
VANDER JAGT, Mr. VOLKMER, and Mr. WOLPE. 

H.R, 3508: Mr. Youne of Florida. 

H.R. 3544: Mr. MILLER of Ohio. 

E.R. 3811: Mr. CAMPBELL, Mrs. LLOYD, Mr. 
Sunpavist, and Mr. QUILLEN. 

H.R. 3818: Mr. Bares, Mr. Bonror of 
Michigan, Mr. Conyers, Mr. DELLUMS, Mr. 
Epwarps of California, Mr. Fauntrroy, Mr. 
Fisn, Mr. FRANK, Mr. GEJDENSON, Ms. 
KAPTUR, Mr. Levine of California, Mr. MAR- 
TINEZ, Mr. MINETA, Mr. VENTO, Mr. WEAVER, 
and Mr. YATES. 

H.R. 3821: Mrs. Boxer, Mr. St GERMAIN, 
Mr. Levin of Michigan, Mr. Sorarz, Mr. 
Conyers, Mr. LAGOMARSINO, Mr. Dowpy of 
Mississippi, Mr. Frost, Ms. KAPTUR, and Mr. 
CORCORAN. 

H.R. 3832: Mr. HAYES. 

H.R. 3858: Mr. VALENTINE. 

H.R. 3908: Mr. PHILIP M. CRANE, 
Hansen of Utah, and Mr. REID. 

H.R. 3950: Mr. LELAND, Mr. ANDREWS of 
Texas, Mr. Conyers, Mr. MILLER of Califor- 
nia, Mr. MARRIOTT, Mr. DyMALLy, and Mr. 
RANGEL. 

H.R. 3987: Mr. Fuqua, Mr. Near, Mr. 
FRANK, Mr. Wisk, Mrs. Boxer, Mr. Towns, 
Mr. KOLTER, Mr. ERDREICH, Mr. Horton, Mr. 
CLINGER, Mr. Warxins, Mr. Downy of Mis- 
sissippi, Mr. Ststsky, Mr. EDGAR, Mr. Gray, 
Mr. CHAPPIE, Mr. BEvILL, Mr. SHARP, Mr. 
Younc of Alaska, Mr. VANDERGRIFF, Mr. 
Dorcan, Mr. MITCHELL, Mr. Lone of Mary- 
land, Mr. SHELBY, Mr. MOLLOHAN, Mr. LUN- 
DINE, Mr. Epwarps of Alabama, Mr. KASTEN- 
MEIER, Mr. PRITCHARD, Mr. FisH, Mr. 
Downey of New York, Mr. WHITEHURST, Mr. 
PERKINS, Mr. HUCKABY, Mr. HATCHER, Mr. 
UpaLL, Mr. DICKINSON, Mr. McKinney, Mrs. 
JOHNSON, Mr. FRANKLIN, Mr. NIELSON of 
Utah, Mr. Boner of Tennessee, Mr. QUIL- 
LEN, Ms. FERRARO, Mr. HopKINS, Mrs. 
MARTIN of Illinois, Mr. Morrison of Wash- 
ington, Mr. Frrpro, Mr. WHITTEN, Mr. 
Sawyer, and Mr. Burton of Indiana. 

H.R. 4076: Mr. Won Pat, Mr. Hance, Mr. 
McCurpy, Mrs. HoLT, and Mr, EDWARDS of 
California. 

H.R. 4080: Mr. McEwen, Mr. ROBINSON, 
and Mr. MINISH. 

H.R. 4175: Mr. McGratu, Mr. BLILEY, Mr. 
WYDEN, Mr. ECKART, Mr. DE Luco, Mr. 
Markey, and Mr. SMITH of Florida. 

H.R. 4203: Mr. SYNAR. 

H.R. 4264: Mr. GINGRICH, Mr. DARDEN, Mr. 
NICHOLS, Mr. BENNETT, Mr. Younc of Flori- 
da, Mr. BROOKS, and Mr. CLINGER. 

H.R, 4358: Ms. OAKAR. 

H.R. 4366: Mr. PURSELL. 

H.R. 4391: Mr. DORGAN. 


Mr. 
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H.R. 4441: Mr. HucHes and Mr. WALKER. 

H.R. 4447: Mr. Gruman, Mr. AKAKA, and 
Mr. HOWARD. 

H.R. 4459: Mr. Smite of Florida and Mr. 
BERMAN. 

H.R. 4620: Mr. Neat, Mr. Levine of Cali- 
fornia, and Mr. OWENS. 

H.R. 4621: Mr. McEwen, Mr. IRELAND, and 
Mr. STUMP. 

H.R. 4643: Mrs. Ltoyp, Mr. Lone of Louisi- 
ana, Mr. VANDER JAGT, Mr. CHAPPIE, Mr. 
Bosco, Mr. McNutty, Mr. Ray, Mr. DER- 
RICK, and Mr. THomas of Georgia. 

H.R. 4659: Mr. Corcoran, Mr. CORRADA, 
and Mr. SABO. 

H.R. 4681: Mr. Encar, Mr. Weaver, and 
Mr. Morrtson of Connecticut. 

H.R. 4765: Mr. Tatton. 

H.R. 4772: Mr. SCHUMER and Mr. BATEMAN. 

H.R. 4821: Mr. Neat and Mr. Monrcom- 
ERY. 

H.R. 4832: Mr. WEAVER. 

H.R. 4853: Mr. Crockett, Mr. LELAND, Mr. 
DELLUMS, Mr. RICHARDSON, Mr. Hayes, Mr. 
MITCHELL, Mr. Conyers, Mr. ROYBAL, Mr. 
ConaBLe, Mr. Epwarps of California, Mr. 
ACKERMAN, Mr. Garcia, Mr. DyMALLy, Mr. 
BERMAN, Mr. Morrison of Connecticut, Mr. 
Stupps, Mr. WHEAT, Mr. SEIBERLING, Mr. 
Hawkins, Mr. Soiarz, Mr. McKinney, Mr. 
SCHUMER, and Mr. OTTINGER. 

H.R. 4908: Mr. SNYDER and Mr. DyMALLY. 

H.R. 4923. Mr. DE Luco, Mr. GEJDENSON, 
Mr. BERMAN, Mr. CROCKETT, Mrs. Boxer, Mr. 
EckarT, Mr. BEDELL, Mr. WEAVER, Mr. 
DASCHLE, Mr. Stokes, Mr. ACKERMAN, Mr. 
Bryant, Mr. Gore, Mr. Savace, Mr. MORRI- 
son of Connecticut, Mr. STARK, Mr. WEISS, 
Mr. St GERMAIN, Mr. Stupps, Mr. MILLER of 
California, Mr. F1su, and Mrs. SCHNEIDER. 

H.R. 4966: Mr. BATEMAN. 

H.R. 5006: Mr. GLICKMAN, Mr. SIMON, Mr. 
Myers, Mr. CLINGER, Mr. OxLey, and Mr. 
HOPKINS. 

H.R. 5042: Mr. Brown of California. 

H.R. 5064: Mr. Epcar, Mr. Dyson, Mr. 
BERMAN, Mr. MacKay, Mr. Morrison of 
Connecticut, and Ms. MIKULSKI. 

H.R. 5094: Mr. GUARINI, Mr. FOWLER, Mr. 
Hance, Mr. Downey of New York, Mr. Forp 
of Tennessee, and Mr. CAMPBELL. 

H.R. 5095: Mr. BARNES, Mr. SEIBERLING, 
Mr. GUARINI, Mr. HARTNETT, Mr. BOLAND, 
Mr. McHucnu, Mr. SCHUMER, Mr. BARNARD, 
Mr. OWENS, and Mr. HUCKABY. 

H.R. 5110: Mr. PuRSELL. 

H.R. 5134: Mr. Wrti1ams of Montana, Mr. 
Rog, Mr. Towns, and Ms. KAPTUR. 

H.R. 5135: Mr. Conyers. 

H.R. 5158: Mr. LAGOMARSINO, Mr. SCHAE- 
FER, and Mr, LUNGREN. 

H.R, 5180: Mr. SOLARZ. 

H.R. 5184: Mr. NEAL. 

H.R. 5240: Mr. PEPPER, Mr. MITCHELL, Mr. 
FaunTROY, Mr. Gore, Mr. LELAND, Mr. CON- 
YERS, Mr. Downey of New York, Mr. Frost, 
Mr. STOKES, Mr. Torres, Mr. Savace, Mr. 
Won Pat, Mrs. Hatt of Indiana, Mr. Gray, 
Mr. Sunra, Mr. Bontor of Michigan, Mr. 
RoysaL, Mr. Brown of California, Mr. DYM- 
ALLY, Mr. WHEAT, Mr. Stupps, Mr. SMITH of 
Florida, Mr. Crockett, Mr. THomas of Geor- 
gia, Ms. KAPTUR, Mr. Markey, Mr. Roe, Mr. 
FOGLIETTA, and Mr. Fazio. 

H.R. 5246: Mr. Fazio and Mr. BoEHLERT. 

H.R. 5275: Mr. BEDELL. 

H.R. 5297: Mr. DASCHLE, Mr. Dorcan, and 
Mr. PATMAN. 

H.R. 5302: Mr. Crockett. 

H.R. 5358: Mr. ENGLISH and Mr. Corrapa. 

H.R. 5364: Mr. BATEMAN. 

H.R. 5377: Mr. Dowpy and Mr. MCGRATH. 


April 12, 1984 


H.R. 5381: Mrs. SCHROEDER, Mr. EDWARDS 
of California, Mr. Owens, Mr. CROCKETT, 
Mr. GREEN, and Mr, WHEAT. 

H.R. 5396: Mr. UDALL, Mr. LAGOMARSINO, 
Mr. Corcoran, Mr. Kinpness, Mr. GooD- 
LING, Mr. Frost, and Mr. BEDELL. 

H.J. Res. 71: Mr. O'BRIEN and Mr. LEWIS 
of Florida. r 

H.J. Res. 272: Mr. HOYER, Mr. McCOLLUM, 
Mr. BLILEY, Mr. Epcar, Mr. St GERMAIN, 
and Mr. WAXMAN. 

H.J. Res. 282: Mr. RICHARDSON, Mr. SHUM- 
way, Mr. Moore, Mr. HATCHER, Ms. OAKAR, 
Mr. Craic, Mr. McCain, Mr. THOMAS of 
Georgia, Mr. Stump, Mr. Morrison of Con- 
necticut, Mr. Levin of Michigan, Mr. 
DARDEN, Mr. Lowery of California, Mr. 
STOKES, Mr. SMITH of Florida, Mr. Lone of 
Maryland, Mr. O’Brien, Mr. Duncan, Mr. 
LAGOMARSINO, Mr. BARNES, Mr. Hoyer, and 
Mr. MONTGOMERY. 

H.J. Res. 446: Mr. Bryant, Mr. SMITH of 
New Jersey, Mr. Bracer, Mr. Moopy, Mr. 
Ortiz, Mr. D'Amours, Mr. SCHUMER, Mr. 
Towns, Mr. Lantos, Mr. Leacu of Iowa, and 
Mr. TAUKE. 

H.J. Res. 451: Mr. Marsur, Mr. TAUKE, 
Mrs. SCHROEDER, Mr. DyMALLY, Mr. MARTI- 
NEZ, Mrs. LLOYD, Mr. WALGREN, Mr. BATE- 
MAN, Mr. JEFFORDS, Mr. HEFNER, Mr. OBER- 
STAR, Mr. PERKINS, Mr. Roptno, Mrs. HOLT, 
Mr. RICHARDSON, Mr. HERTEL of Michigan, 
Mr. HATCHER, Mr. TauzıN, Mr. FAUNTROY, 
Mr. Frost, Mr. Boner of Tennessee, Mrs. 
Bocos, Mr. Hansen of Idaho, Mr. Evans of 
Iowa, Mr. REID, Mr. Gexas, Mr. MARTIN of 
North Carolina, Mr. Conyers, Mr. TRAXLER, 
Mr. Lent, Mr. PURSELL, Mr. HIGHTOWER, Mr. 
Sunita, Mr. CROCKETT, Mrs. SCHNEIDER, Mr. 
Towns, Mr. Younc of Alaska, Mr. Kemp, 
Mr. RITTER, Mr. Carper, Mr. TALLon, Mr. 
Rose, Ms. MIKULSKI, Mr. BADHAM, Mr. Row- 
LAND, Mr. Younc of Missouri, Mr. TORRES, 
Mr. SHumway, Mr. CHAPPIE, Mr, EMERSON, 
Mr. Lusan, Mr. DEWINE, Mr. Epwarps of 
California, Mr. PATTERSON, Mr. LUNGREN, 
Mr. BLILEY, Mr. Levine of California, Mr. 
MONTGOMERY, Mr. MARTINEZ, Mr. MOORHEAD, 
Mr. Stark, Mr. Yates, Mr. REID, Mr. GONZA- 
LEZ, Mr. LOEFFLER, Mr. DANIEL B. CRANE, Mr. 
CONTE, Mr. ANDERSON, Mrs. ROUKEMA, Mr. 
ROYBAL, Mr. VOLKMER, Mr. PANETTA, Mr. 
McEwen, Mr. Srump, Mr. SHELBY, Mr. 
Herter of Hawaii, Mr. WISE, Mr. IRELAND, 
Mr. KINDNESS, Mr. KRAMER, Ms. Oakar, Mr. 
CovcHitn, Mr. Corcoran, Mr. LEACH of 
Iowa, Mr. CAMPBELL, Mr. HOWARD, Mr. QUIL- 
LEN, Mr. PEPPER, Mr. Furepo, Mr. WIRTH, 
Mr. McNutry, Mr. WYDEN, Mr. TORRICELLI, 
Mr. PRITCHARD, and Mr. SWIFT. 

H.J. Res. 476: Mr. ERDREICH, Mr. Fuqua, 
Mr. VALENTINE, Mr. BENNETT, Mr. MCNULTY, 
Mr. HARKIN, Mr. BRoYHILL, Mr. ANDREWS, of 
North Carolina, Mr. Younc of Florida, and 
Mr. GUARINI. 

H.J. Res. 482: Mr. MOAKLEY, Mr. Lent, Mr. 
Smitu of Florida, Mr. Hirer, Mr. Simon, Mr. 
Rog, Mr. Won Pat, Mr. Wotr, Mr. Fazio, 
Mr. MOLLOHAN, Mr. WORTLEY, Mr. Frost, 
Mr. McGratH, Mr. RANGEL, Mr. Brown of 
California, Mr. FRENZEL, Mr. BEVILL, Mr. 
Dwyer of New Jersey, Mr. Akaka, Mr. 
Vento, Mr. Annunzio, Mr. Towns, Mr. 
Evans of Illinois, Mr. Liprnski, Mr. 
DASCHLE, Mr. WYDEN, Mr. HERTEL of Michi- 
gan, Mr. LAFALCE, Mr. McCLOSKEY, Mr. DE 
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Luco, Mr. THOMAS of Georgia, Mr. RAHALL, 
and Mr. Gaypos. 

H.J. Res. 485: Mr. CHAPPELL, Mr. Boner of 
Tennessee, Mr. PEPPER, Mr. Hurro, Mr. 
McCottum, Mr. Won Pat, Mr. McKERNAN, 
Mr. Fuqua, Mr. Rog, Mr. FASCELL, Mr. BEN- 
NETT, Ms. Snowe, Mr. Young of Florida, Mr. 
EpcGar, Mr. THOMAS of Georgia, Mr. LANTOS, 
Mr. LUNDINE, Mr. Wetss, and Mr. GEJDEN- 
SON. 

H.J. Res. 489: Mr. Spratt, Mr. Levin of 
Michigan, Mr. Wise, Mr. Daus, Mr. Srupps, 
Mr. Brown of California, Mr. WHITTAKER, 
Mrs. ROUKEMA, Mr. Corrapa, Ms. SNOWE, 
Mrs. Jonnson, Mr. Bosco, Mr. SKELTON, Mr. 
KOSTMAYER, and Mr. MARTIN of North Caro- 
lina. 

H.J. Res, 497: Mr. Staccers, Mr. DAUB, Mr. 
Sunpquist, Mr. HYDE, Mr. DASCHLE, Mr. 
RICHARDSON, Mr. RANGEL, Mr. SNYDER, and 
Mr. MCGRATH. 

H.J. Res. 521: Mr. Hansen of Idaho, Ms. 
FIEDLER, Mr. LiIvincsTon, Mr. PHILIP M. 
Crane, Mr. MCGRATH, and Ms. MIKULSKI. 

H.J. Res. 522: Mr. BATEMAN, Mr. CORRADA, 
Mr. Hutto, Mr. Hype, and Mr. SHUMWAY. 

H.J. Res. 523: Mr. Weaver, Mr. Savace, 
Mr. ECKART, Mr. KASTENMEIER, Mr. SKELTON, 
Ms. Snowe, Mr. WIRTH, Mr. SEIBERLING, Mr. 
Mrneta, Mr. Barnes, and Mr. Hatt of Ohio. 

H.J. Res. 524: Mr. Weaver, Mr. SAVAGE, 
Mr. ECKART, Mr. KaSTENMEIER, Mr. SKELTON, 
Ms. Snowe, Mr. WIRTH, Mr. SEIBERLING, Mr. 
MINETA, Mr. Barnes, and Mr. Hatt of Ohio. 

H.J. Res. 527: Mr. Daus and Ms. MIKUL- 
SKI. 

H.J. Res. 528: Mr. Appasso, Mr. HILER, Mr. 
McNutty, Mr. RaHALL, Mr. MurpHy, and 
Mr. SmrrH of New Jersey. 

H.J. Res. 529: Mr. Corrapa, Mr. BREAUX, 
Mr. WoLPe, and Mr. MILLER of Ohio. 

H.J. Res. 535: Mr. ANNUNZIO, Mr. DWYER 
of New Jersey, Mr. MARKEY, Mr. Fuqua, Mr. 
McGratH, Mr. FRANK, Ms. MIKULSKI, Mr. 
CROCKETT, and Mr. BATES. 

H.J. Res. 536: Mr. Won Pat, Mr. UDALL, 
Mr. Dıcgs, Mr. Stark, Mr. Moopy, Mr. 
Weaver, Mr. FOGLIETTA, Mr. Ratcurorp, Mr. 
KASTENMEIER, Mr. Levine of Michigan, Mr. 
SMITH of Florida, Mr. Frost, Mr. DyMALLY, 
Mr. FEIGHAN, Mr. LELAND, Mr. Lowry of 
Washington, Mr. CHANDLER, Mr. Owens, Mr. 
Soiarz, Mr. Coyne, Mr. Towns, Mr. DEL- 
LUMS, Mr. BEDELL, Mr. Downey of New 
York, Mr. Conyers, Mrs. Burton of Califor- 
nia, Mr. WoLPE, Mr. YATES, Mr. HAWKINS, 
Mr. Garcta, Mr. WrrtH, Mr. AuCorn, Mr. 
GLICKMAN, Mr. Pease, Mr. OLIN, Mr. CROCK- 
ETT, Mr. Epcar, Mr. Wetss, Mr. Saso, and 
Mrs. SCHROEDER. 

H.J. Res. 537: Mr. Jones of North Caroli- 
na, Mr. Bosco, Mr. Sunta, Mr. McKERNAN, 
Mr. Younc of Alaska, Mr. TALLON, Mr. 
Tuomas of Georgia, Mr. Ortiz, Mr. HUGHES, 
Mr. Carper, Mr. FRANKLIN, Mr. PRITCHARD, 
Mrs. SCHNEIDER, Mr. RoE, Mr. SNYDER, Mr. 
Lent, Mr. Davis, Mr. Carney, Mr. SHUM- 
way, Mr. FIELDS, Mr. SAWYER, Mr. BATEMAN, 
Mr. Dwyer of New Jersey, Mr. SMITH of 
New Jersey, Mr. pe Luco, Mr. MURPHY, Mr. 
Epwarps of Alabama, Mr. PANETTA, Mr. 
Lowery of California, Mr. Hoyer, Mr. 
Waxman, Mr. Hutro, Mr. HERTEL of Michi- 
gan, Mr. Wo.r, Mr. Tavzrn, Mr. VANDER- 
GRIFF, Mr. Dixon, Mr. WILSON, Mr. Corrapa, 
Mr. BEREUTER, Mr. HOWARD, Mr. CHAPPELL, 
Mr. Roprno, Mr. MONTGOMERY, Mr. CROCK- 
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ETT, Mr. Fazio, Mr. Courter, Mr. Frost, Mr. 
Kunpyess, Mr. WoLPE, Mr. Fuqua, Mr. LOEF- 
FLER, Mr. FRENZEL, Mr. MADIGAN, Mrs. Rou- 
KEMA, Mr. PORTER, Mr. RATCHFORD, Mr. 
CHENEY, Mr. FLORIO, Mr. HUBBARD, Mr. 
Bracci, Mr. ANDERSON, Mr. D'Amours, Mr. 
OBERSTAR, Mr. Dyson, Mr. Stupps, Mrs. 
Boxer, Mr. Fisn, Mr. RINALDO, Mr. TORRI- 
CELLI, Mr. DEWINE, Mr. GUARINI, Mr. DE LA 
Garza, Mr. Hayes, Mr. LIPINsSKI, Mr. 
MrinisH, Mr. Borskr, Mr. Owens, Mr. 
McGratH, Mrs. Bocos, Mr. Jerrorps, Mr. 
Daus, Mr. Won Pat, and Mr, FOGLIETTA. 

H.J. Res. 539: Mr. Borski, Mr. HALL of 
Ohio, Mr. Bosco, Mr. HARKIN, Mr. COELHO, 
Mr. SHANNON, Mr. RAHALL, Mr. LUNDINE, Mr. 
Saso, Mr. Forp of Tennessee, Mr. Levin of 
Michigan, Mr. MINETA, Mr. Frost, Mr. 
Kourer, Mr. Fazio, Mr. EDGAR, Mr. CROCK- 
ETT, Mr. JEFFORDS, Mr. WHEAT, and Mrs. 
SCHROEDER. 

H.J. Res. 540: Mr. Hatt of Ohio, Mr. 
Bosco, Mr. OBERSTAR, Mr. CoELHO, Mr. 
SHANNON, Mr. Saso, Mr. LUNDINE, Mr. FORD 
of Tennessee, Ms. Kaptur, Mr. Levin of 
Michigan, Mr. Mrneta, Mr. Fazio, Mr. 
EDGAR, Mr. CROCKETT, Mr. Coyne, Mr. 
MRAZEK, and Mrs, SCHROEDER. 

H. Con. Res. 247: Mr. Evans of Illinois. 

H. Con. Res. 265: Mr. EDGAR, Mr. GILMAN, 
and Ms. MIKULSKI. 

H. Con. Res. 276: Mr. Wypen, Mrs. MARTIN 
of Illinois, Mr. DURBIN, and Mr. HYDE. 

H. Con. Res. 283: Mr. BEDELL, Mr. DURBIN, 
Mr. FEIGHAN, Mr. Fauntroy, Mr. LaGoMAR- 
SINO, Mr. Crockett, Mr. Skeen, Mr. MITCH- 
ELL, Mr. MINETA, Mr. RatcHrorp, Mr. 
DeWine, Mr. MURPHY, Mr. Porter, Mr. ECK- 
HART, Mr. Lewis of Florida, Mr. MCGRATH, 
Mr. SmrrH of Florida, Mr, BLILEY, Mr. 
LEACH of Iowa, Mr. ANTHONY, Mr. LELAND, 
and Mr. RAHALL. 

H. Con. Res. 290: Mr. Sotarz, Mr. YATRON, 
Mr. Bonker, Mr. Srupps, Mr. Wore, Mr. 
CROCKETT, Mr. Weiss, Mr. FEIGHAN, Mr. 
Levine of California, Mr. BERMAN, Mr. 
Smurn of Florida, Mr. Gesypenson, Mr. TOR- 
RICELLI, Mr. KoSTMAYER, Mr. LEAcH of Iowa, 
Ms. Snowe, Mr. GILMAN, Mr. DYMALLy, Mr. 
HAMILTON, Mr. ACKERMAN, Mr. GARCIA, Mr. 
Rerp, Mr. Lantos, and Mr. FASCELL. 

H. Res. 172: Mr. Berman, Mr. Dicks, Mr. 
COLEMAN of Texas, Mr. NEAL, Mr. THOMAS of 
Georgia, Mr. Swirr, Mr. AKAKA, Mr. VALEN- 
TINE, and Mr. CLINGER. 

H. Res. 391: Mr, SKEEN, 

H. Res. 430: Mrs. COLLINS, Mrs. KENNELLY, 
Mr, Lantos, Mr. MAvROULES, Mr. REID, and 
Mr. Roptno. 

H. Res. 458: Mr. WIRTH and Mr. McNutry. 

H. Res. 477: Mr. DANNEMEYER, Mr. 
Hunter, Mr. FLoRIO, Mr. MoLLOHAN, Mr. 
CROCKETT, and Mr. VANDERGRIFF. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
resolutions as follows: 

H.R. 2073: Mr. BEDELL. 

H.R. 3498: Mr. LAFALCE. 

H.R. 3795: Mr. BEREUTER. 

H.R. 4098: Mr. TRAXLER. 
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ARMS CONTROL 
HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


e@ Mr. GORE. Mr. Speaker, today, a 
set of amendments bearing on nuclear 
weapons procurement is being present- 
ed for our consideration by my col- 
league Les Aspin, representing the 
result of work that he, Norm Dicks 
and I have had underway since the be- 
ginni g of the current session. 

These amendments, though crafted 
to stand each on its own, and to pass 
the necessary tests of germaneness rel- 
ative to various bills, represent—when 
taken as a whole—our effort to speak 
consistently about two major issues 
before the Congress in this session: 
First, about the scope and pace of our 
nuclear weapons programs at a time 
when the Soviets have decided to sulk 
in their tents about arms control; and 
second, about the role which Congress 
is best suited to take in dealing with 
such matters, vis-a-vis the President of 
the United States. 

These are perplexing issues, but we 
are not beginning from scratch. 
During the first session, almost lost 
from sight because of the controver- 
sies that swirled around the MX, this 
body did manage to find elements of a 
powerful concept, around which to 
build a working consensus. That con- 
cept is the idea of stability in the nu- 
clear relationship between our country 
and the Soviet Union: An arrangement 
of forces on both sides which should 
be designed to avoid capabilities re- 
quired for a theoretical nuclear first 
strike. 

This idea—the notion that the deter- 
rent forces of both sides should be 
secure against a first strike, and that it 
is in the interests of each to take ac- 
count of the other’s perceptions—is a 
marked departure from the doctrines 
of the past; especially from this ad- 
ministration’s early hopes to recapture 
some kind of clear American nuclear 
superiority over the Soviet Union in 
this area. It is the essence of the Scow- 
croft Commission report, accounting 
for the respect in which that docu- 
ment is held even by many who oppose 
its views on the role of the MX. And it 
is the essence of the bargain which 
some members of this House and the 
other body drove home with the Presi- 
dent, in return for limited numbers of 
MX missiles. Now, if we make use of it, 
the idea of stability can serve the 
Nation well. 


Congress faces two diametrically op- 
posed propositions about nuclear 
weapons in this session. The President 
calls upon us to fund a wide-ranging 
set of requests for nuclear programs, 
some of them with very far-reaching 
consequences. The nuclear freeze 
movement calls upon us to block fund- 
ing on whole categories of these pro- 
grams, if the Soviets will reciprocate. 

Many of us are sympathetic to the 
freeze concept and have supported the 
idea that the United States ought to 
make wide-ranging proposals to the 
Soviet Union that would indeed bring 
major parts of the nuclear competition 
to a halt. But when we think about 
the United States, it is also true that 
we are often actually thinking about 
the President, who, as this country’s 
constitutional agent for such matters, 
ought to be formulating and making 
the necessary initiatives. 

In a few months, the democratic 
process will allow the people of this 
country to pass judgment on whether 
there is in fact an acceptable policy. 
Meanwhile, however, we as legislators 
cannot escape our own responsibilities 
to the Nation, which include passing 
bills for the funding of our Military 
Establishment. 

It seems inconceivable to me that we 
should abdicate this responsibility by 
passing legislation for the next fiscal 
year that allows the President to move 
ahead at the pace he wants. To do so 
would mean that preparations for 
fighting a war will gain ground on the 
effort to secure peace through negoti- 
ations, and that the latter process will 
never be able to catch up, assuming it 
will eventually resume. 

But it also seems unlikely to me that 
the Congress will ever directly inter- 
pose itself between the President and 
other governments, in a way that 
amounts to a direct negotiation; that 
is, where the Congress names terms to 
another country and then imposes 
those terms over the President's objec- 
tions, if the other country accepts. 

What we can do, and what we are 
good at doing, is limiting the Presi- 
dent’s freedom of action through the 
power of the purse, when that seems a 
necessary thing to do. The problem is 
that once we embark on this course, it 
becomes extremely difficult to achieve 
some basic and consistent pattern in 
what we do, since action takes place in 
so many different parts of this institu- 
tion, and since there are so many 
cross-currents—both substantive and 
political—at work on our thinking. 
However, insofar as we begin this proc- 
ess with some basic orientation in 


common, there is a fighting chance 
that as we screen various programs, we 
can emerge with a pattern of decisions 
that is indeed consistent and construc- 
tive. 

The amendments that my colleagues 
and I are presenting address elements 
and subelements of this country’s nu- 
clear weapons posture, and conse- 
quently get into matters that are spe- 
cialized and even esoteric. But in each 
case, what we are proposing begins 
with, and always returns to, the con- 
cept of stability as a unifying factor. 

Votes ahead of us on the issue of the 
uses of outer space represent an area 
where Congress must intervene to 
head off administration programs that 
are grossly misconceived. There is no 
solution to our earthly conflicts that 
can be found by a military competition 
in space, even if the word “defensive” 
is misappropriated to describe the 
effort. 

If we allow the administration to 
proceed with final tests on the anti- 
satellite system now under develop- 
ment, and if we thereby give the 
Soviet Union the excuse it needs to 
terminate its own self-declared mora- 
torium on such testing, we are on our 
way toward weapons that will eventu- 
ally threaten devices in space upon 
which both sides depend for early 
warning. 

The ability that each side now has 
to recognize the moment the other has 
launched an attack, is a priceless safe- 
guard against a calamity during some 
future period of great tension. That 
ability must be safeguarded, rather 
than put at risk. Congress should act 
to block final testing of our system, 
and then see what events bring during 
the next fiscal year. Perhaps the 
President will see the light; perhaps 
the Soviets will violate their own mor- 
atorium, Either way, we can adjust— 
but, we will have no options if we 
allow our system to be tested to com- 
pletion; the competition will have been 
joined. 

The strategic defense initiative, or 
“Star Wars,” offers a false hope that 
the expenditure of enormous sums of 
money on the development of ad- 
vanced technology weapons can give 
us complete security against Soviet nu- 
clear attack. Only in the event of some 
truly drastic reduction in the size of 
the Soviet missile force might that 
become feasible—but this kind of re- 
duction must be mutual, and must 
surely precede any effort to exploit 
lasers and other directed energy 
sources for defense. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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What we must have, meanwhile, is a 
research effort which keeps us current 
with the leading edge of these technol- 
ogies—but which does not cross the 
threshold defined by the President, 
and become a massive American 
search for the grail of complete and 
total defense. Congress should cap 
spending on all technologies relating 
to strategic defense at some sensible 
levels, and, since we cannot make the 
President suspend his interest in Star 
Wars, we must make sure that Con- 
gress is able to track every penny that 
might be spent to pursue that objec- 
tive, and thereby become better able 
to keep it in check. 

It is true that from the beginning, 
the administration has called upon the 
Soviets to join us in undertaking very 
deep reductions in strategic nuclear 
missiles; a step which all of us know 
must sooner or later be taken, if the 
threat of nuclear war is to recede. But 
until very late in the game, the admin- 
istration’s approach to this objective 
Was so completely onesided as to drain 
its initiative of any credibility. Only 
under intense pressure from the Con- 
gress, in connection with the fate of 
the MX, did the administration bestir 
itself and accept sensible advice from 
the outside; that we should be pre- 
pared to make important concessions 
in one area of American advantage— 
heavy bombers and their ability to 
carry cruise missiles—if we want the 
Soviets to make concessions in their 
area of advantage—big ICBM’s. 

That area of compromise, however, 
stands to be undermined if Congress 
allows the Navy to proceed with the 
deployment of the nuclear armed, sea- 
launched cruise missile (the so-called 
TLAM-N (for Tactical Land Attack 
Missile-Nuclear), which it wants for 
use against targets in the interior of 
the Soviet Union. To do so means that 
any ship in the U.S. Navy becomes ac- 
countable as a strategic weapons plat- 
form, in the eyes of Soviet planners 
and negotiators. 

It so happens that the Navy plans 
for something very much like this to 
occur, through the construction of be- 
tween 7,000 and 8,000 launchers, all 
capable of holding SLCM’s, to be 
spread around virtually every surface 
combatant and submarine. Such a de- 
velopment would have a disastrous 
impact on our ability to conduct arms 
control aimed at improving stability. 
Congress should put this program on 
hold until we have sorted out what it 
means. To proceed now, is to regret 
later. 

The debate over the MX has in large 
part been a debate over the require- 
ment of strategic stability. But it has 
been a debate marked by emotion in 
which the MX has become the symbol 
of something it is not going to be: a 
U.S. first-strike capability. The MX as- 
suredly does put at risk any Soviet silo 
at which it is aimed. That is counter- 
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force capability, and in buying MX’s, 
we acquire it. But counterforce capa- 
bility does not become first-strike ca- 
pability unless it is accumulated to the 
point where the entire Soviet ICBM 
force and probably some other critical 
targets are at risk. 

The Scowcroft Commission report 
argued that we do need to put Soviet 
silos at some risk, if we hope to get 
them to abandon their preferred way 
of doing business: building large, 
highly MIRV’ed ICBM’s, and turn 
their attention to ways of assuring 
mutual stability to both sides through 
a shift toward single warhead weapons 
at reduced numbers. The report also 
advised, and the President specifically 
agreed, that with or without arms con- 
trol, the United States ought not to 
build a first-strike capability. 

The words are fine; but now as we 
begin to approach the eventual pro- 
duction of the Trident II D-5 missile, 
Congress must put numbers to it. We 
must establish with some clarity, how 
much hard target capability is too 
much, and we should begin by requir- 
ing the President to analyze in precise 
terms the implications of his own 
policy commitment, in the form of a 
detailed report to the Congress. Mean- 
while, we would be wise to keep MX 
deployment pointed at no more than 
50, and should legislate spending con- 
straints for this coming year that will 
be consistent with that objective. It 
also behooves us to pay close attention 
to the development of the small single 
warhead ICBM to make sure that this 
project is in fact moved along as the 
top national priority the President 
says it is. 

Meanwhile, we also have before us 
the fate of the SALT II agreement. 
Though he criticized the SALT II 
agreement bitterly as candidate, Presi- 
dent Reagan has been wise enough to 
preserve its measures until now. 
Recent testimony by administration 
officials, however, and official state- 
ments made by them to the press, tell 
us that the administration does not 
know what it wants to do, when, in 
1985 or 1986 the rules of the treaty— 
together with ongoing deployment of 
the Trident submarine—require us to 
start reducing some of our MIRV’d 
ICBM’s. 

Given the deadlock that now exists 
in arms control, the collapse of what is 
left of earlier agreements would be 
perhaps the final blow, and cannot be 
allowed to happen or an after- 
thought. If the administration does 
not know what it wants to do, perhaps 
the Congress should give it a nudge— 
by making clear that money cannot be 
spent to maintain U.S. weapons capa- 
bilities in excess of SALT II levels. Ob- 
viously, we shall have to keep an eye 
on what the Soviets are doing. If the 
administration is uncertain what to do 
when it comes time for us to reduce 
the answer is clear; we should see if we 
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can get a joint reductions process un- 
derway by mutual consent, using the 
treaty terms as guides. Congress, how- 
ever, should act now to smoke out the 
administration. 

Finally, with acknowledgement to 
Les Asprn, whose concern this has 
long been, Congress ought to begin 
looking hard at the question of tacti- 
cal nuclear weapons in NATO. Tacti- 
cal nuclear weapons are a basic part of 
the political and military structure of 
our European alliance against the 
Soviet Union, and they have always 
represented an area of great delicacy 
in allied relationships. But we have, 
over time, allowed too many of them 
to be deployed in Europe, and allowed 
these weapons to compete with, rather 
than to back up, the conventional mili- 
tary capabilities of the alliance. It is 
time to begin pushing for a shift 
toward a much leaner nuclear force, 
based on systems that take advantage 
of distance and mobility—and move us 
away from our present situation, in 
which large numbers of short-range 
weapons complicate our defense plan- 
ning, and threaten to force command- 
ers to commence nuclear warfare at 
once, lest the weapons be overrun and 
lost. 

These comments have been lengthy, 
and I hope that those who follow 
them will excuse me for that. But the 
issues dealt with here, and the meas- 
ures proposed, do not tolerate lack of 
attention to detail. No concept for 
dealing with nuclear weapons, howev- 
er right in its broad outlines, will work 
for us unless we pay the price of ad- 
mission—which is to confront the 
issues one by one in their complexity. 
But no amount of devotion to detail 
will suffice, if we don’t keep clear in 
our sight, some larger goal. That goal, 
in my opinion, is stability, and I urge 
my colleagues in both parties to 
pursue it as a moral commitment as 
well as an intellectual conviction.e 


NATIONAL ADOPTION WEEK 
HON. DAN COATS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. COATS. Mr. Speaker, today I 
am introducing legislation to honor, 
and in the process I trust promote, a 
tradition as old as humankind—adop- 
tion. 

I am introducing this legislation to 
designate Thanksgiving week as “‘Na- 
tional Adoption Week” for three most 
important reasons. 

First, I am sad to report, there is a 
need to match adoptive families with 
children, particularly special-needs 
children. Even with the promising re- 
sults of the Adoption Assistance and 
Child Welfare Act of 1980, thousands 
of children are still waiting for homes. 
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We can help them find these homes 
by publicizing the importance of adop- 
tion. 

Second, I believe it is important to 
promote workable, practical alterna- 
tives to abortion, which adoption cer- 
tainly is. 

Finally, I believe the role of the 
family and the role that adoption can 
play in family formation has not re- 
ceived enough attention. We need to 
strengthen the families, perhaps the 
most important unit of a stable socie- 
ty. 

I ask my colleagues today to join me 
in supporting National Adoption 
Week.e 


NATIONAL ADOPTION WEEK 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. SCHUMER. Mr. Speaker, I 
have the pleasure of joining with my 
colleague, Representative DAN Coats, 
in sponsoring a House joint resolution 
designating the week of November 19, 
1984 as National Adoption Week. I 
originally intended to introduce this 
resolution on Friday, April 13, but I 
have joined Representative Coats in a 
bipartisan effort to see this resolution 
passed. 

Over 100,000 children with special 
needs—school age, in sibling groups, 
members of minority groups of chil- 
dren with physical, mental, and emo- 
tional handicaps—are now in foster 
care or institutions across the Nation. 

Although such children are legally 
free for adoption, they are often con- 
sidered “hard to place” because their 
special need requires a special commit- 
ment from their adoptive parents: To 
adopt not one but two children, be- 
cause a brother and sister do not want 
to be separated; to adopt an older 
child who will need more time to 
adjust to a new family; to adopt a 
child who will need special care be- 
cause of illness or handicap. 

For many years, adoptive parents 
and advocacy groups across the coun- 
try have dedicated the third week in 
November—Thanksgiving week—to 
these special adoptive children, to 
make known their need for a good 
home, and to remove whatever bar- 
riers inhibit their adoption. 

Fourteen other Members of Con- 
gress have already agreed to cosponsor 
the resolution to designate Thanksgiv- 
ing week as National Adoption Week. I 
hope that many more of our col- 
leagues will become cosponsors of this 
measure. Maybe this Thanksgiving, 
more newly adopted children and their 
parents will have a special reason to 
give thanks.@ 
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IDA NUDEL, SOVIET PRISONER 
OF CONSCIENCE, IS REMEM- 
BERED 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. RITTER. Mr. Speaker, I want 
to take this opportunity to share with 
my colleagues the continuing horrors 
faced daily by Jewish Prisoners of 
Conscience caught in the Soviet 
Union. It is important that Congress 
take a strong role in urging the Sovi- 
ets to lessen the restrictions placed 
upon these refuseniks who wish to 
emigrate. Many of us have become 
personally active with the families of 
these people, many of whom are in 
Soviet prisons. 

One case in which I have been in- 
volved is that of Ida Nudel who ap- 
plied to emigrate to Israel in 1971. 
Since then she has faced ongoing har- 
rassment at the hands of the Soviet 
bureaucracy and spent 4 years in in- 
ternal exile in Siberia. I have recently 
received a letter from Ida’s sister in 
Israel, which I am placing in the Con- 
GRESSIONAL RECORD, updating me on 
Ida’s situation. I urge all of you to 
become aware of Ida’s fate and the 
fate of thousands of other Soviet 
Jews. We must continue to work for 
their freedom. 

P.O.B. 1119 
76 110 REHOVOT, ISRAEL, 
March 2, 1984. 
Hon. Don RITTER, 
Congress of the United States, House of Rep- 
resentatives, Washington, D.C. 

DEAR CONGRESSMAN RITTER: I continue to 
be grateful for the concern you have ex- 
pressed over the fate of my sister, Ida 
Nudel, and your efforts toward reunifying 
our small family. 

I write to you at this time in anticipation 
of the upcoming international conference of 
the Congressional Wives for Soviet Jewry 
scheduled to take place in Washington, D.C. 
at the beginning of April, knowing that 
many of Ida’s and my friends will partici- 
pate and hoping you will share this report 
with those participants with whom you 
have contact. 

Having legally completed her sentence of 
four years of internal exile in Siberia in 
March 1982, followed by a frightening six- 
month period of homelessness during which 
she was denied municipal residence permits 
in numerous places, including her own 
apartment in Moscow, she was finally al- 
lowed residence in the small Moldavian 
town of Bendery. Yet this has proved to be 
another form of exile. 

It was the thousands of letters she had re- 
ceived in Siberia which had helped sustain 
her spirit. Since arriving in Bendery, she 
has received almost no mail. Many people 
have written to me saying that their letters 
have been returned with a note from the 
Soviet postal authorities indicating “In- 
connu: No Such Address.” I have seen some 
of the envelopes and know they have been 
correctly addressed. 

For the past year she has worked as an at- 
tendant at the local Bendery amusement 
park. Her heart condition has flared up on 
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occasion, but she has not left the town for 
medical treatment, as she had previously 
been told that her entry into Moscow was 
forbidden. 

During the past two months, I have 
become increasingly alarmed by certain new 
developments. The Soviet authorities seem 
to be intent on precipitating yet another 
confrontation with Ida by outrageous provo- 
cations. 

This began on January 5 of this year 
when she was summoned by the local 
deputy police chief who warned her that 
she was being watched “by the people 
whose job it is to do so” and that she was 
not to have any more visits to her home by 
the “people who call themselves ‘refuse- 
niks.'” She was also warned not to leave 
Bendery. Non-compliance would mean 
arrest, the official said. The timing of this 
warning was clearly a result of Ida’s celebra- 
tion of the Jewish holiday of Chanuka with 
some friends who joined her three weeks 
earlier. 

On January 24, 1984, she was summoned 
by Mr. Arlen Mikhailovitch Shebanow, 
Deputy Chairman of the Bendery Supervi- 
sory Commission on Laws on Religion, who 
stated that he knew that on the Jewish reli- 
gious holiday of Chanuka people got togeth- 
er in her home. He suggested to her that 
she register herself according to the by-laws 
pertaining to religious groups in Moldavia. 
According to law (he proceeded to quote the 
following): 

“Passed as an Order by Presidium Su- 
preme Soviet of Moldavia SSR, Number 
1616-IX-19/V 1977 

“Paragraph 8: An organization or group of 
people who believe may begin their activi- 
ties only after a decision has been taken 
based on registration by the Committee 
dealing With Religious Matters of the Su- 
preme SSSR Committee of Ministers.” 

Ida replied that matters of religious belief 
are not a proper subject for discussion be- 
tween a government official and a private 
citizen. The official indicated that not ap- 
plying for this registration would be a clear 
violation of this law if she plans to again 
have people in her home to celebrate such 
holidays. 

Congressman Ritter, I have come to know 
you as a friend of Ida's, as someone con- 
cerned with her fate. I am alarmed by this 
latest development. The Soviet authorities 
are obviously bent on making the advent of 
every holiday in the Jewish calendar a 
period of fear for Ida, for me and for all 
those dedicated people the world over who 
treasure the principles which guide her. 

After twelve years of refusals, as Ida ap- 
proaches her 53rd birthday on April 27, the 
time has certainly come for the Soviet au- 
thorities to relent and allow her to join me 
in Israel. I know that with your continued 
help, we can accomplish this seemingly 
modest but inexplicably difficult goal. 


Sincerely yours, 
ELENA FRIDMAN.©@ 


WHY POLICE NEED GUN 
CONTROL 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 11, 1984 


@ Mr. WEISS. Mr. Speaker, the anti- 
gun control lobby has successfully 
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thwarted efforts to toughen our hand- 
gun laws in part by posing as an ally 
of law enforcement. “We need to con- 
trol criminals, not guns,” the slogans 
chant, and “Without handguns, citi- 
zens will be defenseless.” 

With such gunslinging friends, how- 
ever, the law enforcement community 
certainly does not need criminals. Pat- 
rick V. Murphy, president of the 
Police Foundation here in Washington 
and former chief police administrator 
in New York City, Detroit, Washing- 
ton, and Syracuse, contends that those 
who oppose stricter gun control meas- 
ures are actually foes of law and order. 

I would like to share with my col- 
leagues a speech presented by Mr. 
Murphy to the Humanist Society of 
Metropolitan New York last November 
entitled “Why Police Need Gun Con- 
trol.” Contained within is a compelling 
case that reveals the deceit and shal- 
lowness of the lobby’s progun argu- 
ments. 

The speech follows: 

WHY THE POLICE NEED Gun CONTROL 

(By Patrick V. Murphy, President, Police 

Foundation) 

I deeply appreciate the invitation to be 
with you tonight. I always welcome the op- 
portunity to return to New York. 

Here I had the privilege to serve for more 
than 20 years as a member of the New York 
City Police Department, and those years 
have given me many wonderful memo- 
ries ... 

Memories of the valor, decency, and dedi- 
cation of the vast majority of New York 
police officers... 

Memories of thousands of instances over 
the years when citizens like yourselves gave 
their police department cooperation and 
support... 

Memories of the tremendous opportuni- 
ties for growth and advancement which the 
New York City Police Department pro- 
vides... 

Ben Ward and I, a couple of cops born in 
Brooklyn, can tell you about those opportu- 
nities. So can the police chiefs of Seattle, 
Minneapolis, Baltimore County, San Jose, 
Birmingham, Alabama, and several other ju- 
risdictions. 

It’s unprecedented in the annals of Ameri- 
can policing—and few New Yorkers realize 
it—but former New York City police offi- 
cials now are police chiefs in those jurisdic- 
tions. 

It’s a tribute to the quality of the New 
York City Police Department that other 
cities recruit from among New York's Finest 
to lead their department. I know Ben Ward 
will sustain and enhance that quality. 

But all my memories of service in policing 
here are not happy ones. 

The worst memory concerns 11 brave and 
dedicted men, sworn officers of our depart- 
ment. 

In one year, as police commissioner, I 
helped to bury them. They were felled by 
handguns. 

Those police officers believed in the digni- 
ty and worth of their fellow citizens. 

I sometimes wonder if a good number of 
their fellow citizens reciprocate in that 
belief. 

I am not speaking solely of the assailants 
of those officers and the hundreds of other 
police officers who have been attacked with 
handguns throughout the years. 
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I refer also to those millions of citizens 
who claim that they have the so-called right 
to enjoy the indiscriminate possession of un- 
registered handguns. 

The minority of Americans who lobby 
against gun control demean the memory of 
police officers slain with handguns. 

No one can claim to support the police 
and oppose gun control. Because the con- 
tinuing, uncontrolled proliferation of hand- 
guns in America makes the police officer's 
job increasingly dangerous and stressful. 

The danger lies not just in the possibility 
of a police officer being a victim of gunfire. 

The danger resides also in the ever-in- 
creasing possession of handguns by citizens 
who use them in lawbreaking or in conflicts 
with others or under the influence of drugs 
or alcohol. 

When a police officer or innocent civilians 
are threatened with weapons, the officer 
may have to use deadly force—the service 
revolver—to protect innocent life. 

No officer wants to use the revolver. 
Police officers are sworn to protect life, not 
take it. 

But the tidal wave of handguns engulfing 
American society contributes to situations 
where officers may have to use deadly force. 

Society’s gun culture—its romance with 
firearms—is a major factor contributing to 
the stress of police work. 

When I was a young patrol officer in 
Brooklyn, there were many incidents of po- 
tentially lethal violence. 

But, as often as not, the weapons involved 
were knives. There were plenty of wound- 


But there was not the sense of oblitera- 
tion of human life which accompanies gun- 
fire. 

Those days on patrol certainly were less 
tense and fearful than they are now—when 
the next radio call an officer receives may 
involve handguns. 

The perverse disregard for the police of 
handgun advocates has reached an incredi- 
ble extreme. 

Gun advocates are fighting legislation at 
the State and Federal level which would 
ban the sale and possession of armor-pierc- 
ing handgun bullets. 

These armor-piercing bullets are made 
with hard steel or brass and usually have a 
teflon or plastic coating. They have penetra- 
tion power five times as great as that of lead 
bullets. 

This penetration power means they easily 
can pierce bullet-proof vests which, I am sad 
to say, many police officers are forced to 
wear. 

Bullet-proof vests can be uncomfortable, 
cumbersome to wear, and hot, 

Wearing them is a continuous reminder to 
police officers of their vulnerability on the 
streets. 

Most officers I know would prefer to leave 
bullet-proof vests in their lockers. 

But the threat from handguns makes 
them a necessity. 

It is not an exaggeration to say that the 
success of the gun lobby in defeating gun 
control legislation has added the bullet- 
proof vest to the police officer’s wardrobe. 

Now gun advocates are fighting the legis- 
lation which would ban armor-piercing bul- 
lets. 

This is insane: The gun lobby’s string of 
victories over the years has led to the wild 
proliferation of handguns on the nation’s 
streets and in its homes—to the extent that 
police officers, like medieval warriors, must 
wear special armor, the bullet-proof vest. 

But having forced the police to wear the 
vests, gun advocates are not satisfied. 
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Now they want unhampered sale and dis- 
tribution of hardened, specially coated bul- 
lets that pierce bullet-proof vests which 
help to protect the police from the results 
of the gun lobby’s earlier irresponsibility. 

To agree with the gun lobby’s reasoning, 
you would have to conclude that the Found- 
ing Fathers adopted the Second Amend- 
ment to the Constitution to protect the 
right of citizens to wound police officers 
through the protective folds of the bullet- 
proof vest. 

On Capitol Hill, proposals to ban the man- 
ufacture, sale, and distribution of armor- 
piercing bullets have been introduced with 
the support of conservative and liberal Con- 
gressmen alike. 

I would like to be able to report that the 
legislation soon will be passed and signed by 
the President. 

But the Administration has yet to be 
heard from, pro or con, and the National 
Rifle Association is fighting the legislation 
on technical grounds. 

When I last saw a count, the proposed 
Federal legislation had the support of 15 
senators and 171 members of the House of 
Representatives. 

These figures would be heartening to 
those of us interested in the protection of 
the lives of police officers if not for some 
other figures from Congress. 

It appears that at least 52 senators and 
120 members of the House have cosponsored 
the McClure-Volkmer Gun Decontrol Act. 

Last May, President Reagan pledged sup- 
port for the legislation, although the admin- 
istration this fall offered several amend- 
ments which make the legislation somewhat 
less destructive of efforts to stem gun vio- 
lence. 

The effect of the McClure-Volkmer Act 
would be to make the already tough work of 
law enforcement all the more difficult. 

The legislation would effectively repeal 
existing Federal gun control laws. 

First, the prohibition on mail-order gun 
sales would be lifted. Next, anyone, not just 
federally licensed dealers as is now the case, 
could make interstate gun sales. 

Third, the term “gun dealer” would be re- 
defined in such a way that anyone could sell 
handguns without keeping a record of gun 
sales. 

Finally, some local and state laws concern- 
ing gun commerce would be nullified in a 
way that would preempt state and local laws 
prohibiting the carrying of guns. 

What does this mean for police? 

For one thing, the successful work of the 
Bureau of Alcohol, Tobacco, and Firearms 
in tracing guns used in crimes would be 
gravely undermined. 

Thus, it would become even more difficult 
for local police and prosecutors to detect 
and convict offenders in crimes involving 
guns. 

It would be even easier for the criminals 
and the unstable to obtain guns, thus in- 
creasing the number of gun crimes with 
which the police must deal. 

Local jurisdictions and states likely would 
have greater difficulty in keeping citizens 
from carrying concealed weapons. 

In short, the proposed legislation would 
enhance opportunities for Americans to 
blow each other away and kill and wound 
the police if they try to intercede. 

So inimical to the interests of law enforce- 
ment is the legislation that even the Inter- 
national Association of Chiefs of Police op- 
poses it. 

The police chiefs’ association is a bedrock, 
politically conservative organization that 
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represents the views of small-town America 
in law enforcement. 

I have emphasized for a reason the effects 
on the police of the lack of effective gun 
control laws and of the attempt to repeal 
the laws we have. 

After all, Americans in thousands of other 
occupations would benefit also from effec- 
tive gun control. 

But I have emphasized the police because 
the gun lobby seeks to pose as a valiant 
friend of law enforcement and as its con- 
cerned ally in the fight to control crime. 

You know the slogans: 

“When guns are outlawed, only outlaws 
will have guns.” 

“Control criminals, not guns.” 

“Without handguns, citizens will be de- 
fenseless.”’ 

And so on, in a litany of hypocritical cant. 

Actually, police officers will tell you that 
all too frequently guns are what otherwise 
law-abiding citizens use in fits of passion or 
drunkenness or derangement to kill others 
or themselves, thereby literally becoming 
outlaws. 

As for “controlling criminals, not guns,” 
guns are the principal weapons that give 
street criminals the sense of warped 
empowerment which encourages muggings, 
rape, and other violent crimes. 

As to the notion that “without handguns, 
citizens will be defenseless,” the police know 
that the handgun in the innocent citizen's 
nightstand is many more times likely to be 
used accidentally or in suicide or in family 
or other disputes than in defense against in- 
truders. 

The same gun in the nightstand is also 
one of the most frequently sought-after 
prizes of the burglar. 

Handguns stolen in residential burglaries 
contribute considerably to the arsenal of 
criminals. 

To summarize: There is no valid law en- 
forcement reason to justify the position of 
the gun lobby. 

Guns possessed by citizens for reasons of 
self-protection are far more dangerous to 
themselves, their loved ones, and neighbors 
than to criminals. 

Further, the easy availability of handguns 
poses a continuing threat to the police and 
to the goal of safe streets and neighbor- 
hoods. 

Thus, it is clear that those citizens inter- 
ested in the welfare and success of their 
police are the ones who support gun control 
efforts. 

They are the citizens with a true dedica- 
tion to law and order—a very useful descrip- 
tive phrase which deserves rehabilitation. 

You will recall that during the 1968 presi- 
dential campaign the phrase “law and 
order” was debased—used as a code term for 
racial bigotry. 

But just because it was twisted once to sig- 
nify an appeal to hate does not mean that it 
should not be restored to its proper use. 

For the police, law and order is a phrase 
describing their mandate which is to control 
crime and maintain order, two goals of 
every civilized society. 

In my opinion, Americans who champion 
gun control champion law and order. 

To repeat, they are the real allies of the 
police. 

At a minimum, Americans interested in 
law and order should support the Kennedy- 
Rodino bill which, I am sorry to say, lan- 
guishes in Congress. 

The Kennedy-Rodino bill: 

bans the sale and manufacture of Satur- 
day Night Specials; 
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requires a 21-day waiting period and corre- 
sponding background check for handgun 
purchases; 

requires mandatory jail sentences of at 
least two years for using a handgun in the 
commission of a felony; 

tightens restrictions on handgun dealers 
and manufacturers; 

and limits the number of handguns a 
person may purchase to two guns a year. 

My preference would be for legislation 
that concentrates on more than Saturday 
Night Specials. 

Police Foundation research has shown 
that the famous Saturday Night Specials, 
the cheapest of handguns, play no dominant 
role in the commission of violent crime. 

On the contrary, a Foundation study dem- 
onstrates that higher priced brand-name 
handguns are used as crime weapons every 
bit as frequently as the cheaper guns. 

So I would like to see federal legislation 
strictly controlling all handguns, regardless 
of their price tag. 

This means passage of legislation requir- 
ing federal registration of all handguns. 

In the best of circumstances, possession of 
handguns would be limited to those who 
have a good reason to hold them: the police, 
the military, registered and trained private 
security personnel, and, perhaps, some 
retail merchants, sportsmen, and others 
who can show a valid need. 

However, because 50 to 60 million hand- 
guns already are in circulation and because 
the gun lobby’s strength in Congress is still 
so pervasive, we must accept the Kennedy- 
Rodino bill as a first step toward eventual 
federal gun control. 

Support of that legislation is the least 
Americans can do to help their local police 
assure law and order. 

It also might help prevent police chiefs 
from having to attend the funerals of slain 
officers. 

Thank you.e 


IDAHO FOREST MANAGEMENT 
ACT 


HON. LARRY E. CRAIG 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. CRAIG. Mr. Speaker, today 
Congressman HANSEN and myself are 
introducing the Idaho Forest Manage- 
ment Act of 1984. This bill is basically 
the companion to S. 2457 that has 
been introduced by Senator MCCLURE 
in the Senate. These two bills repre- 
sent an effort put forth by the Idaho 
congressional delegation to resolve the 
issue of wilderness in Idaho. 

Idaho has been idling in neutral, as 
it relates to the management of its 
public lands, for approximately 10 
years. Roadless areas that were re- 
viewed under the first roadless area 
review and evaluation (RARE I) study 
process are still being managed as de- 
facto wilderness. Many of these lands 
were recommended for multiple use, 
but have been managed as multiple 
use because of Congress inaction. 
Upon completion of RARE II, the 
process was supposed to have been 
brought to an end. Once again, Con- 
gress has failed to resolve the issue in 
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many of the 13 Western States and 
much of the land recommended for 
multiple use management has been 
left sitting idle. 

Idaho is second only to the State of 
Alaska, in the amount of acreage that 
is designated wilderness. The Idaho 
delegation’s plan is to add another 
526,064 acres to the already existing 
3.8 million acres of wilderness. This 
will bring the total for wilderness in 
Idaho up to 4.33 million acres. By com- 
parison, California a State much 
larger in size has only 2.15 million 
acres of wilderness. 

Idaho has approximately 53 million 
acres of land within its borders. This 
may sound like a large area, until you 
realize the Federal Government con- 
trols 65.4 percent of this land base. 
More than 20.5 million acres are di- 
rectly controlled by the Forest Serv- 
ice. If this legislation is enacted, this 
will mean approximately 37 percent of 
Idaho’s roadless national forest land 
will be designated wilderness. This is 
large, especially if you consider the 
Bureau of Land Management (BLM) 
controls 11.9 million acres in Idaho, 
and they have not formally made their 
wilderness proposals as yet. 

Idaho is a State rich in natural re- 
sources. There are opportunities for 
eveyone to recreate. Of course, it is 
just as important to remember that 
the public lands provide a resource for 
Idaho's traditional industries. Many of 
the people who use public lands to 
recreate, also earn their livelihoods in 
these traditional industries. This is 
why it is very important to have a bal- 
ance between land solely managed for 
wilderness and land managed under 
multiple use policies. 

If the balance is not reached the 
people of Idaho will suffer. Two good 
examples of unbalanced management 
policies are glaringly available. The 
town of Kamiah is faced with the loss 
of its major industry. The mill has em- 
ployed 190 people, but these people 
now are facing unemployment. The 
second example is, Salmon, Idaho. The 
mill in this town has employed 120 
people on a steady basis and they are 
now faced with the same dilemma as 
Kamiah. The repercussions will be felt 
by the small businesses in each of 
these communities. 

The bill the Idaho delegation has 
formulated will bring certainty to the 
management of national forest lands 
in Idaho. The Idaho delegation has 
worked for more than a year to pre- 
pare a fair proposal to resolve the 
roadless area issue. It is not easy to 
obtain acceptance from everyone, but 
in this case, the delegation believes 
this bill is the right approach. 

A statewide survey conducted by 
Senator McCLURE in July of 1983 
found the people wanting a conclusion 
to the wilderness question. Three out 
of every four respondents favored far 
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less than 1 million acres of wilderness. 
About 52 percent believed that Idaho 
had enough wilderness and the rest 
felt any increase should be limited to 
less than 600,000 acres. 

There is a common misunderstand- 
ing about wilderness. Many people 
have the perception that a wilderness 
area is accessible by motorized vehi- 
cles. This is not the case. A wilderness 
area prohibits any motorized traffic 
and this means the elderly, the handi- 
capped, and the very young are virtu- 
ally precluded from using these areas. 
In retrospect, this type of land desig- 
nation discriminates against the mem- 
bers of society that may have the 
desire to view such an area, but do not 
have the resources to make it a reality. 

The decision to include or exclude 
an area for wilderness designation is 
very tough As I stated earlier, for the 
past 7 months, the Idaho congression- 
al delegation and their staffs have 
worked together to develop a wilder- 
ness plan, painstakingly correlating 
proposals and testimony with highly 
detailed maps. The end result of this 
hard work is the Idaho Forest Man- 
agement Act. The three major objec- 
tives of this bill are first, to designate 
new areas for inclusion into the wil- 
derness land base; second, to bring a 
resolution of areas not included in the 
wilderness proposal; and to end the 
question of sufficiency regarding the 
RARE II studies. The Idaho Forest 
Management Act simply states that 
these studies were sufficient. 

In one way or another, all Idahoans 
are dependent upon our national for- 
ests and the goods and services they 
provide. This is why the Idaho delega- 
tion supports multiple-use manage- 
ment of these lands. All of Idaho has a 
vested interest in the usage of these 
public lands, and steps must be taken 
to insure that the Forest Service 
ought to get on with managing our 
lands rather than perpetually study- 
ing them.e 


MARY BROADWATER, A FRIEND 
OF EDUCATION 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. HOYER. Mr. Speaker, late last 
month the State of Maryland lost one 
of its leading proponents in the field 
of education with the passing of Mary 
D. Broadwater. 

For 9 years Mary Broadwater had 
served as a member of the Board of 
Regents at the University of Mary- 
land, and, as such, she had played an 
integral role in the development of 
that institution into one with national 
academic stature. 

As a board member, she chaired, for 
6 years, the educational policy com- 
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mittee, reviewing new academic pro- 
grams and developing a “Plan for 
Action” for the university. Through 
her efforts, the school established a 
strong intercollegiate athletic program 
for women, one of the first of the 
major public universities to do so. 

More recently, Mary Broadwater 
chaired the professional affairs adviso- 
ry subcommittee of the hospital and 
health services committee. As chair- 
man, she was responsible for directing 
the subcommittee’s monitoring of the 
quality of care at the hospital, and she 
reviewed all medical staff appoint- 
ments at the hospital. 

Mary Broadwater came to the Board 
of Regents after a long career of pro- 
fessional and civic activism. She was a 
dedicated and compassionate social 
worker, having received her degree 
from the University of Maryland in 
1941. For 18 years she served as a child 
welfare caseworker with the Washing- 
ton County Department of Social 
Services, until her retirement in 1982. 

She was long an advocate for 
women's rights and served on the 
Maryland Commission on the Status 
of Women from 1968 to 1976. She was 
a past president of the American Asso- 
ciation of University Women, and a 
founding member of the Washington 
Chapter of the League of Women 
Voters and the National Organization 
for Women. She also was a member of 
the board of directors of the Hagers- 
town Girls Club and the Hagerstown 
Citizens Assisting and Sheltering the 
Abused (CASA). In 1979 she received 
the national award for advocacy for 
girls from the Girls Club of America. 

Mary Henderson Broadwater was a 
descendant of several land grant hold- 
ers of Montgomery County, Md. She 
was born on Londonderry Farm near 
Germantown. She and her husband, 
Norman, raised two fine sons, John 
and Thomas. 

Throughout her life, Mary brought 
a contagious energy and enthusiasm to 
all she attempted. She had the unique 
gift of bringing people of diverse opin- 
ions together. It was this ability, along 
with her constructive and inspiring at- 
titude that made her so successful. 

Mr. Speaker, we shall all miss the 
kindness and devotion of this fine 
woman. Her contributions to the Uni- 
versity of Maryland and to her com- 
munity will long be remembered, as 
will her caring and inspiring spirit. I 
know my colleagues join me in sending 
our sincere condolences to her 
family.e 
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A GRENADIAN SHARES HER 
ISLAND'S PAIN 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. WEISS. Mr. Speaker, it is rare 
that we have the opportunity to hear 
the views of individuals from lands 
where we intervene militarily. 

In the case of the U.S. invasion of 
Grenada last October, the opportunity 
was even more limited due to the 
Reagan administration's prohibition 
on media coverage of the event. Subse- 
quently, Grenadians have hesitated to 
criticize the continued American pres- 
ence in their homeland. 

Therefore, this headline, “A Grena- 
dian Shares Her Island’s Pain,” in the 
March 22 edition of Newsday caught 
my eye. The article is a poignant ac- 
count by Dawne Noel, a Grenadian 
now living in the United States, of the 
invasion and the events preceding and 
following it, as reported to her by 
friends and family who were there. 
She describes the growing pride that 
Grenadians had felt at the progress of 
the Maurice Bishop government and 
the shock and pain that they suffered 
at his overthrow and the subsequent 
invasion. 

She also calls attention to appalling 
activities that Americans allegedly car- 
ried out in the early days of the inva- 
sion, including searches without war- 
rants, detention of “troublemakers,” 
and imprisonment in wooden crates. 

I urge that this article be read as a 
means of balancing the information 
that has appeared so far regarding 
Grenadian reaction to the U.S. inva- 
sion: 

A GRENADIAN SHARES HER ISLAND'S PAIN 

(By Dawne Noel) 

The new international airport in Grenada 
was to have been opened on March 13, to 
commemorate the fifth anniversary of Mau- 
rice Bishop's seizing power as prime minis- 
ter. Grenadians were looking forward eager- 
ly to this historic event. Unfortunately, the 
ceremony never came to pass, because the 
overthrow and killing of Bishop, and the 
subsequent invasion of Grenada by the 
United States last October, brought every- 
thing to a bloody halt. 

This is one of the times when I feel lonely 
and depressed. There are other times when 
I feel betrayed by my Creator. There are 
also times when I feel like curling up in the 
fetal position. The events in my beloved 
country, Grenada, imposed all of these feel- 
ings on me at once. 

Grenada, land of spice and promise. Land 
where lizards walk lazily home at dusk una- 
fraid of sun-drunken crabs walking sideways 
in their stupor. The island where the loud- 
est noise on any day could easily be waves 
splashing on some mossy rock at dawn, or 
somebody’s aunt belting out a hymn in her 
backyard, or some frightened robin protest- 
ing at the top of his little voice because a 
tiresome blue jay confiscated his worm. 
That was my Grenada until October, 1983. 
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The government of Maurice Bishop and 
his New Jewel Movement in Grenada was 
not altogether Communist or Socialist, nor 
did it embrace any other foreign ideology. It 
was there specifically to bring about a 
better way of life for Grenadians in a way it 
saw fit and right, and it was accepted by the 
vast majority of its people. In the process, 
Grenada served as a beacon for oppressed 
people around the world. 

The Grenadian people had found a new 
sense of pride; they had a voice in their 
present and in their future at last. Educa- 
tion had become a right and not a privilege, 
and the old as well as the young were enjoy- 
ing this new opportunity. Grenada was de- 
veloping to such an extent that Time maga- 
zine was prompted to report on the positive 
changes that were taking "lace. 

The Bishop goverument’s ideology 
brought to mind that of Patrice Lumumba 
and Marcus Garvey—that black people 
should begin to think and decide their own 
fate. Many years ago, Garvey said, “If the 
Negro is not careful, he will drink in all the 
poison of modern civilization and die from 
the effects of it.” This, sorrowfully, is what 
is going on in my country at the present 
time. 

I was seated in front of my television set 
in Far Rockaway when news of the invasion 
(allegedly a “rescue"’) came on. Parachutes 
were falling out of the sky, descending to- 
wards their prey—my land. 

It reminded me of the very first time I 
saw snow falling. I had stretched out my 
arms and looked upward to let the snow- 
flakes fall on my face. Millions of tiny 
marshmallows covered my face and fell 
softly at my feet. I stood in Brooklyn and 
thought to myself, I will never go back to 
Grenada—this is too beautiful. That was a 
very long time ago. 

I had come in 1968 to the United States of 
America, like most other Grenadians who 
came here, for the simple reason that the 
government of Eric Gairy in my country at 
that time prohibited the progress of its 
people, in terms of education, jobs and free- 
dom. I had lived in England in the early 
‘60s, at the same time that both Maurice 
Bishop and his New Jewel Movement col- 
league Bernard Coard—who later helped 
overthrow Bishop—lived there. I had lis- 
tened to numerous of their political debates. 

I had gone through elementary school 
with Jacqueline Creft, Bishop’s minister of 
education who was killed with him in the 
bloody massacre of October, and thus I was 
fiercely saddened by all the events that took 
place. 

I repeatedly ask myself what could have 
been the motivation of those who led the 
coup against Bishop. Was it greed? Was it 
stupidity? Was it confusion? Perhaps it was 
just ignorance or badness, The answers 
elude me still. The Americans came before 
Gen. Austin Hudson and Coard had a 
chance to let us know what they were 
about. 

These events shocked and hurt me. The 
invesion had a similar effect. Maybe worse. 
The paratroopers fell on my chest. They fell 
on my soul. They did not come softly like 
the snow. They came too soon, before we 
had a chance to right our own wrongs, mop 
up what blood was spilled and thereby pre- 
vent the spillage of more. 

The sight of the parachutes was paral- 
leled only by the tremendous din of a fight- 
er plane shooting fire out of the skies—the 
once blue skies of minutes ago. It seemed 
like a giant firefly was moving drunkenly 
about the heavens in the throes of death, 
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and was throwing up its lighted stomach in 
the process. 

The paratroopers took to running around 
the place with pointed guns (My sole surviv- 
ing matriarchal aunt is now suffering from 
angina because of this display of heroism.) 
They ran up and and down the beaches and 
made giant holes in the smooth white sand. 

I feared for my family on the island. I 
later learned that a friend's little boy had 
picked up a grenade, in an area where as 
children we picked up marbles to play, and 
hurt himself seriously. My sister’s voice 
(when I was finally able to reach her) 
sounded as though the world had come to 
an end. 

Now that things are supposedly restored 
to normal, I only pray that the Americans 
who remain in Grenada do not continue the 
careless disregard for fundamental rights 
which they displayed in the early days of 
the invasion. Coard and fellow coup-leader 
Austin were manacled and blindfolded, con- 
trary to accepted practices in treating war 
prisoners. Posters depicting their humilia- 
tion were put up all over the island by psy- 
chological operation units of the U.S. Army 
in a sad imitation of the Iranians who blind- 
folded and marched American diplomats 
around Teheran. 

American military police have questioned 
Grenadians about their political beliefs, 
conducted searches without warrants, de- 
tained suspected troublemakers and held 
people inhumanely in wooden crates. Atten- 
tion needs to be paid to these un-American 
practices. 

The United States has accomplished what 
it set out to do. Having led the invasion, it 
cannot shirk its responsibility: It should re- 
build the hospital it blew up, it should 
finish the airport whose construction it dis- 
rupted. Then the Americans should leave 
and let the Grenadians settle their own 
future.e 


A TRIBUTE TO MAYOR JOHN T. 
HALLAHAN 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. LENT. Mr. Speaker, I rise today 
to bring to the attention of my col- 
leagues the retirement of Mayor John 
T. Hallahan of the village of Farming- 
dale, in the Fourth Congressional Dis- 
trict of New York which I have the 
honor to represent. 

Mayor Hallahan’s record as mayor, 
village trustee, and planning board 
member is one of 27 years of dedicated 
service and commitment to the people 
of Farmingdale. Mayor Hallahan en- 
deared himself to the residents of 
Farmingdale with his warm and win- 
ning personality. He gained their re- 
spect and admiration with his honest 
and efficient administration of village 
affairs. 

Born in upstate New York, Mayor 
Hallahan attended Union College and 
Syracuse University—where he earned 
a graduate degree in public adminis- 
tration. After a 4-year stint in the 
Armed Forces during the Second 
World War, Mayor Hallahan em- 
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barked on a career in government that 
led him to the staffs of U.S. Senator 
H. Alexander Smith and Congressmen 
James Grover and Stuyvesant Wain- 
right. However, Mayor Hallahan’s 
career successes have not been limited 
to the public sector. He has distin- 
guished himself as an instructor at the 
State University of New York in Farm- 
ingdale and he has served as vice presi- 
dent of the Independent College Fund 
of New York. 

After such a varied and distin- 
guished career, Mayor Hallahan has 
certainly earned his retirement. I 
know that the people of Farmingdale 
will miss him. I know that my col- 
leagues in government in Nassau 
County will miss him. And I know that 
I particularly will miss his counsel and 
advice. 

I hope that you would join me in 
wishing John and his lovely wife, Isa- 
belle, nothing but happiness in the 
years ahead.e@ 


TOTALITARIAN RULE BREEDS 
HOLOCAUSTS 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. RITTER. Mr. Speaker, recently 
I was privileged to hear Prof. Franklin 
Littell, one of the world’s leading 
scholars on the Nazi Holocaust, speak 
in Allentown, in my district. As a 
member of the audience, I found that 
his words carried great meaning and 
wisdom, It is imperative to remember 
that, while the past horrors of the 
Nazi Holocaust are well known, we 
must strive to use those lessons as a 
guide in the present. Thus it is impor- 
tant that we testify to the less well 
recognized danger we face today from 
another, ever more powerful totalitar- 
ian state. Professor Littell’s speech 
prompted me to write a column for 
the Globe-Times newspaper of Bethle- 
hem, Pa., which I would like to share 
with my colleagues. 
The article follows: 


TOTALITARIAN RULE BREEDS HOLOcAUSTS 


One of the world’s foremost scholars on 
the Nazi Holocaust, Professor Franklin Lit- 
tell, gave a speech recently to an audience 
of Lehigh Valley community leaders. His 
superb scholarship and his eloquence 
brought home those unthinkable, those im- 
possible yet irreversibly real events of that 
era. He focused on the human dimensions of 
responsibility then, now and in the future. 

Professor Littell urged that we be interest- 
ed in the Holocaust not only for historical 
and commemorative reasons but to ensure 
that such situations do not recur. That 
came out time and again at the luncheon. 
That totalitarian rule is the fertile ground 
for holocausts cannot be denied. Only in a 
state with supreme power over all aspects of 
life, power tightly held in the hands of a 
few, can such racial, ethnic or political hos- 
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tility became so savagely and pervasively in- 
stitutionalized, so bureaucratized. 

Today’s Western democracies with their 
decentralized economic, political and social 
life are not the breeding grounds for holo- 
causts. The great holocausts of recent times 
took place in countries under totalitarian 
rule; Nazi Germany against the Jews, in the 
Soviets Union against Ukrainians, in Com- 
munist Cambodia against the Cambodian 
people and today by the USSR in Afghani- 
stan against the Afghan nation. The book is 
still to be written on China under Mao. 

The subject of my own questions for Dr. 
Littell, “international terrorism, the Soviet 
Union's key role in that terrorism, and the 
shared thread of anti-semitism that runs 
through it all over the world," is well known 
to Dr. Littell and, indeed, to all scholars of 
the Holocaust. This common thread of anti- 
semitism that runs through the internation- 
al terror network traces its deep roots to the 
KGB and the blatant anti-semitism of the 
Soviet domestic and foreign policy. Ramp- 
ant anti-semitism is the stuff that precedes 
holocausts against Jews. 

The Soviet State has had its own holo- 
causts, via Gulag and the cumulative 
murder of tens of millions of its own citi- 
zens. Lehigh Valley Ukrainian Americans 
commemorated this past year the 50th An- 
niversary of the enforced starvation of 7 
million Ukrainian men, women and children 
in the years 1932-33. In only two years, by 
confiscating a nation’s food and sealing its 
borders, Soviet Communism perpetrated a 
holocaust comparable in size to that of the 
Nazis in WWII. 

Author Susan Sonntag admitted the error 
of the American Political Left of which she 
was part and parcel, when she characterized 
Soviet Communism as the equal of Nazism, 
as fascism with a different face. George Will 
from the opposite end of the philosophical 
spectrum calls the Soviet Union, the “moral 
twin” of Nazi Germany. 

Thus, from the Left and the Right of the 
political spectrum, the Soviet Union, like 
Nazi Germany is considered a totalitarian 
police state and like Nazi Germany had and 
has the essential ingredients for holocausts. 
The biggest differences between them are 
that Nazi Germany was defeated and the 
USSR is more powerful than ever; and the 
Soviet Union is still virtually closed while 
Nazi Germany was opened up at the seams 
after defeat. Also, while Nazi rhetoric 
spelled out their desires for conquest and 
was harsh—Soviet rhetoric talks of peace 
and aims to please. 

I am not saying that the various peoples 
of the Soviet Union are bad. Far from it; 
Russians, Ukrainians, Baltics, Armenians, 
Central Asians and so many other nationali- 
ties have marvelous attributes to offer each 
other and the rest of the world if they had 
some greater opportunity to do so. The 
Soviet Union's performance in the sports 
world in the recent Olympics is a classic ex- 
ample. 

I am saying that totally concentrated 
power in the totalitarian state—where ‘ev- 
eryone works for one boss, the state; where 
the religion is a state function (Marxism- 
Leninism has forcibly replaced traditional 
religions); where a small fraction of the pop- 
ulation, mostly the communist party, has 
the lion’s share of the fruits of society's 
labors; where secret police and terror, not 
the courts, define law—leads to the kind of 
society whose ultimate repression is holo- 
caust, is genocide. “Absolute power corrupts 
absolutely.” The phrase packs punch. 

Having lived in the USSR, speaking their 
language, having engaged in a twenty-year 
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avocation with their history, culture and po- 
litical life, serving on the Congressional Hel- 
sinki Commission and as co-chairman of the 
Ad Hoc Committee on the Baltic States and 
Ukraine, I cannot ignore the lessons of his- 
tory. I cannot ignore the totalitarian, moral 
kinship between the Soviet Union and Nazi 
Germany. To do so would be to ignore the 
past and invite future holocausts.@ 


UNEQUAL TREATMENT OF THE 
EQUAL ACCESS ACT 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


e@ Mr. BONKER. Mr. Speaker, in a 
recent editorial “The Unequal Access 
Bill,” the Washington Post did not 
properly represent legislation intended 
to insure government neutrality 
toward religion in secondary public 
schools. The bill I have sponsored pro- 
tects the free speech rights of students 
by granting religious student groups 
the same right to meet during nonin- 
structional periods as other student- 
initiated groups at public secondary 
schools. The Equal Access Act (H.R. 
5345) was reported last week from the 
Education and Labor Committee by a 
vote of 30 to 3. 

Prof. Laurence Tribe of Harvard 
Law School, one of the Nation’s most 
respected constitutional scholars, tes- 
tified in favor of the legislation and 
gives the following point-by-point ref- 
utation of the Post’s editorial. 

HARVARD UNIVERSITY Law ScHOOL, 
Cambridge, Mass., April 8, 1984. 

To the Eprtor: The Washington Post did 
a real disservice to the cause of informed 
debate about religion in the public schools 
with its April 6 editorial miscasting the 
Bonker-Hatfield Equal Access Act (H.R. 
5345) as “An Unequal Access Bill,” even 
though the act is directed solely at public 
schools that “discriminate on the basis of 
the religious content of the speech” at oth- 
erwise allowed student meetings. 

The Post initially suggests that this act is 
unnecessary in light of a 1981 Supreme 
Court ruling that public colleages may not 
discriminate against student meetings based 
on their religious content. Unfortunately, 
some lower courts have denied the relevance 
of that equal-access principle to students in 
public high schools: hence the need for a 
Federal law to withhold public support from 
those school authorities that persist in dis- 
criminating against students simply because 
of the religious messages they wish to share. 

This act certainly would not do what the 
Post claims it would—‘“force schools to ac- 
commodate religious meetings even when 
the school board chooses to deny access to 
other groups.” On the contrary, the act ap- 
plies, by its own terms, only to the degree 
that a school “generally allows” other stu- 
dent-initiated ‘groups ... to meet during 
noninstructional periods.” 

The Post erroneously says that the act 
would force public schools to allow “outside 
religious leaders” to conduct school-spon- 
sored “worship service(s] on their prem- 
ises—something the Supreme Court in fact 
held illegal in 1948, and something section 
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3(4) of the act would therefore expressly 
preclude. 

As groundlessly, the Post complains that 
the act would leave schools “free to deny 
access to religious groups that did not have 
sufficient members in the student body.” 
Quite the contrary, the act would assure 
that, if a school is willing to keep the gym 
open after hours, for example, for any half- 
dozen students interested in discussing 
poetry, it must do as much for the half- 
dozen who want to pray—whether or not 
they are members of the smallest religious 
group at the school. Obviously, schools 
must be free to limit after-hours uses to sit- 
uations in which more than a minimum 
number of students seek to meet—regardless 
of What the meeting is about. What would 
the Post do—force schools to waive such 
neutral rules for religion only? Would that 
not do what the Post mistakenly accuses 
this act of doing—namely, granting ‘‘superi- 
or rights to religious ... over . . . political 
or civic” causes and groups? 

Certainly the Post's final assertion—that 
the act would lead to “release time religious 
instruction in the schools, during the school 
day—for major religions only”—is sheer fan- 
tasy. No one who has read the act fairly 
could attribute any such effect to it. 

According to the Washington Post, “any 
congressman with a passing acquaintance 
with the first amendment has an obligation 
to vote [this bill] down.” I know at least one 
congressman—Barney Frank (D. Mass.)— 
who has more than a passing acquaintance 
with the first amendment: Barney was an 
outstanding student in the Constitutional 
Law Course I taught at Harvard 8 years ago 
and received one of the few A's I gave that 
year; being a busy State legislator at the 
time, Barney turned down an invitation to 
serve as an editor of the Harvard Law 
Review. Like me, Congressman Frank op- 
poses official, organized prayer in the public 
schools. But like me, he believes the Equal 
Access Act is perfectly constitutional—and 
favors its passage. 

Perhaps the Washington Post, which 
seems to be reading a version of the act all 
its own, also has a copy of the Constitution 
different from the one Barney Frank and I 
have been studying all these years. 

Yours truly, 
LAURENCE H. TRIBE, 
Tyler Professor of Constitutional Law.@ 


THE PRINCE GEORGES COUNTY 
CHAMBER OF COMMERCE 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. HOYER. Mr. Speaker, 60 years 
ago, in 1924, William A. Brooks, a 
prominent merchant and former 
mayor of the town of Hyattsville, had 
an idea: Extend a major artery, Rhode 
Island Avenue, and provide a continu- 
ous thoroughfare through the town 
and into Hyattsville. In order to imple- 
ment this idea, Brooks and other busi- 
ness leaders created an organization 
which today is called the Prince 
Georges Chamber of Commerce, then 
known as the Chamber of Commerce 
of Hyattsville. 
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Within 6 years, the goal was at- 
tained: The thoroughfare was built, 
and an overhead crossing at the B&O 
Railroad was constructed to eliminate 
a dangerous intersection. This first ac- 
complishment only whetted the appe- 
tite of the membership for positive 
change in the community. Another 
cause was taken up—that of reducing 
the rates that 3,000 residents and busi- 
ness paid for natural gas. This resulted 
from a chamber initiative with the 
Washington Suburban Gas Co., to re- 
negotiate the valuation of the Hyatts- 
ville natural gas plant. . 

It was from these early achieve- 
ments that the chamber realized the 
potential of collaborative action 
through the orchestration of business, 
industry, government, and civil groups 
toward the common good. The roots of 
this idea began to grow, and soon the 
chamber became a vehicle for charita- 
ble donations to serve the communi- 
ty’s needs. For instance, chamber 
member William A. Magruder donated 
12 acres to the city of Hyattsville for a 
park and playground, making this do- 
nation through the chamber. 

Coordinating the efforts for a uni- 
fied street lighting system with neigh- 
boring jurisdictions led to more exten- 
sive cooperation, and the chamber, in 
1933, became truly a full-county orga- 
nization, adopting the name by which 
it is known today. 

Sixty years after its inception, one 
of the most important activities of the 
chamber is to assist in creating a con- 
ducive climate for business in an effort 
to attract new businesses and employ- 
ment. This mission was inaugurated 
by A. H. Seidenspinner in 1930 when 
he became the first chairman of the 
chamber’s Industry Advertising Com- 
mittee. 

By mid-World War II, the chamber’s 
activities had expanded to a level rival- 
ing those of today. Committees were 
charged with responsibilities in the 
areas of transportation, education, 
zoning, business promotion, health 
care, public utilities, legislation, and 
civil defense. 

Also by the time, the chamber had 
obtained the services of a full-time 
staff person. James W. Campbell 
became executive secretary in January 
1941, with offices located in the Pro- 
fessional Building in Hyattsville. 

In the legislative arena, the Prince 
Georges Chamber of Commerce stead- 
ily increased its role and effectiveness 
in affecting positive, commonsense 
laws. A major victory was realized by 
the chamber in 1970 when, after more 
than a decade of effort, Gov. J. Mil- 
lard Tawes signed into law the elimi- 
nation of a county inventory tax on 
businesses. The abolishment of this 
tax resulted in the immediate savings 
of as much as $150,000 for individual 
county businesses, and became a deter- 
mining factor in the decision of indus- 
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tries to locate in Prince Georges 
County. 

Building on the solid foundation of 
those early years, today’s Prince 
Georges Chamber of Commerce can 
offer a proud list of highlights of its 
accomplishments worthy of its found- 
ers. In addition to the chamber foun- 
dation, which exists to aid, benefit, 
educate, and support the underprivi- 
leged, another fund for the pooling of 
resources is the Business Political 
Action Committee known as BIZPAC. 
BIZPAC represents the united voice of 
the Prince Georges business communi- 
ty by helping to elect business-orient- 
ed candidates. 

Exercising its commitment to im- 
prove the quality of life in the county, 
the chamber provides countless oppor- 
tunities in areas such as public educa- 
tion, arts, public safety, parks and 
recreation, social services, and tourism 
for the 1,200 business representatives 
who comprise its membership. Numer- 
ous community organizations includ- 
ing CRIMESOLVERS, The Prince 
Georges Champions Association, and 
the Family Crisis Center of Prince 
Georges County, Inc., originated 
under the auspices of the Prince 
Georges Chamber and remained so 
until their strength and viability de- 
veloped to the stage of autonomy. 

Annually, the Prince Georges Cham- 
ber of Commerce proudly hosts the 
county’s official police and fire awards 
banquet, educators luncheon, work- 
study scholarship program, state of 
the economy breakfast, and the Prince 
Georges Business and Trade Show. 
Since 1924, the chamber’s program of 
work has evolved to include the distri- 
bution of a national award winning 
monthly newsletter, legislative alerts, 
general membership programs, timely 
and informative seminars, no-cost pro- 
fessional small business counseling, 
forums with local legislators, and con- 
tinuing services to support businesses 
of all sizes. 

Mr. Speaker, this Friday, men and 
women from throughout the Fifth 
Congressional District and from the 
rest of Prince Georges County will 
join in a celebration of the 60th anni- 
versary of the founding of this impor- 
tant group. I know that you and my 
other colleagues join with me in ex- 
pressing our sincere congratulations 
on this occasion—for the fine things 
this group has accomplished in the 
past and in the present and for the 
new ideas and plans it will achieve in 
the future. The contributions of the 
Prince Georges Chamber of Commerce 
have made for a better and more pros- 
perous community for us alle 
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HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


èe Mr. WEISS. Mr. Speaker, on 
Sunday, March 25, thousands of Salva- 
dorans went to the polis to elect their 
country’s president. I believe, as does 
the President, that the massive turn- 
out demonstrates the hopes of the Sal- 
vadoran people for peace. Yet I dis- 
agree with Mr. Reag.n’s contention 
that the elections prove the strength 
of democracy in El Salvador and the 
success of the administration’s Central 
American policy. 

The public demonstrations and turn- 
out so vividly portrayed on our Na- 
tion’s televisions the following 
Monday glossed over the deep-seated 
social and political problems in El Sal- 
vador. The fact that the Salvadorans 
had to vote or face possible legal 
action against them was omitted. Nor 
was there a clear description of the 
confusion and disarray surrounding 
the election process. 

But more profound questions remain 
unanswered. Will the elections dra- 
matically reverse El Salvador’s 4 years 
of bloodshed and civil war? Will they 
produce a government that will bring 
to justice the murderers of the four 
American churchwomen and the other 
U.S. citizens killed in El Salvador, not 
to mention more than 30,000 Salvador- 
ans killed in the past 4 years? Will 
either Mr. Duarte or Mr. D’Aubuisson, 
the two candidates in the upcoming 
presidential runoff, control the Salva- 
doran security forces and death squads 
responsible for most of those murders? 

The following article from the 
March 31 Nation by Edward S. 
Herman raises another important 
question: Has the Reagan administra- 
tion been as demanding of the elector- 
al process in El Salvador as it is of the 
upcoming November 4 elections in 
Nicaragua? 

It is true that important questions 
surround the conduct of the Nicara- 
guan elections. Will exiled groups such 
as Eden Pastora’s ARDE be allowed to 
participate? Will La Prensa be cen- 
sored? What kinds of controls will be 
placed on opposition groups while 
campaigning? Toward the Nicaraguans 
we should be circumspect, yet encour- 
aging. 

But we should not respond to what I 
view as positive steps toward opening 
up the political process in Nicaragua 
with stepped up Contra activity, or 
with further aid for the anti-Sandinist 
rebels, or with direct or indirect sup- 
port for the mining of Nicaraguan 
ports. 

The democratic process is founded 
on the principles of fairness and even- 
handedness, flavored with a healthy 
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dose of skepticism. These principles 
have not been adhered to by the 
Reagan administration in its treat- 
ment of the elections in Central Amer- 
ica. 

I encourage my colleagues to read 
the following article which demon- 
strates this point: 

[From Nation, Mar. 31, 1984] 
TALES or Two ELECTIONS 
(By Edward S. Herman) 


The March 25 Salvadoran election was 
sponsored by the United States and was de- 
signed to legitimize the rule of the armed 
forces and a tiny associated elite. In Nicara- 
gua, by contrast, the present leadership is 
opposed by the United States, and Adminis- 
tration pressure for elections—now set for 
November 4—has been part of an overall de- 
stabilization program. For cases so anti- 
thetically viewed in Washington, different 
symbols are employed and different criteria 
are utilized. The U.S. government has set 
the stage and defined the players and their 
roles, and the mass media has dutifully fol- 
lowed the cues. 

Salvadoran elections have been consistent- 
ly associated with positive symbols of de- 
mocracy. In March 1982 official spokesper- 
sons repeatedly stressed that the Salvador- 
an government and armed forces support 
and protect elections; that the rebels oppose 
them, refuse to put their claims to a test 
and even attempt to disrupt this step 
toward democracy. That formulation al- 
lowed a substantial voter turnout to be in- 
terpreted as a popular vindication of the 
military regime and the United States, and 
their plans for the future of El Salvador. 
The quintessence of that framework was 
captured in Warren Hoge’s summary of “the 
issues” involved, in the March 27, 1982, New 
York Times. Here is how he described the 
role of the security forces: 

“Is the military playing any role in the 
elections? 

“Members of the military are not allowed 
to vote, and the armed forces has pledged to 
protect voters from violence and to respect 
the outcome of the contest.” 

No other pertinent “issue” involving the 
armed forces was mentioned. 

That kind of favorable portrayal of the 
election required a certain amount of com- 
plementary suppression and lying: for exam- 
ple, downplaying the fact that the main 
reason for holding the election was to influ- 
ence public opinion in the United States, 
that the rebels could not and were not 
meant to participate, that voting was re- 
quired by law and enforced by explicit 
threats and that years of repression and 
state terror had created a climate of fear in- 
compatible with free elections. The staging 
of the Salvadoran election for U.S. domestic 
consumption also required that official ob- 
servers be dispatched to the scene on elec- 
tion day and shunted from one polling sta- 
tion to the next to witness the long lines of 
happy voters. The observers could then tes- 
tify to the fairness of the election and to 
the emotions aroused by the sight of 
streams of peasants determined to record 
their votes for peace and democracy in defi- 
ance of sinister rebel threats. The mass 
media reported those observations as mean- 
ingful for evaluating the election in accord- 
ance with the dramatic and symbolic frame- 
work. 

The Nicaraguan elections are framed dif- 
ferently. There the U.S. government and 
the media focus on the hidden motives of 
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the Sandinistas. They are said to be using 
elections to placate their critics at home and 
abroad, not to move toward democracy. In 
El Salvador, the rebels’ refusal to partici- 
pate in the election demonstrates an unwill- 
ingness to test their popularity in a fair 
vote. For Nicaragua the question is, Will the 
dissidents be allowed and encouraged to run 
or will the Sandinistas put obstacles in their 
way? A March 17 article in the New York 
Times, “Foes of Sandinistas Call Voting Law 
Unfair,” provided generous space for attacks 
on the reduction of the voting age, the 
limits on opposition radio time and other 
features of what is repeatedly described by 
critics as “an electoral farce.” One week 
before the Salvadoran election there had 
been no article of comparable scope or tone 
in The Times on electoral conditions in El 
Salvador. As of March 17, also, the leading 
U.S. newspapers and network TV had never 
mentioned that Salvadoran electoral law 
calls explicitly for “transparent voting 
urns” and allows security forces access to 
the polling stations. 

In Brazil on February 5, Secretary of 
State George Shultz commented on the pro- 
spective elections in Nicaragua: “The impor- 
tant thing is that if there is to be an elector- 
al process, it be observed not only at the 
moment when people vote, but in all the 
preliminary aspects that make an election 
really mean something.” In considering the 
Nicaraguan elections Shultz not only em- 
phasized those “preliminary aspects,” he 
also derided the notion that an intelligent 
assessment of the fairness of an election can 
be made from observations at polling sta- 
tions. Yet the U.S. government and the 
media based their evaluation of the 1982 
Salvadoran election almost entirely on such 
observations. 

Testifying before the Senate Foreign Re- 
lations Committee on February 22, Shultz 
suggested that for elections to be democrat- 
ic, “rival political groups” must be allowed 
“to form themselves and have access to 
people, to have the right of assembly, to 
have access to the media.” He was referring 
to Nicaragua. Neither Congress nor the 
press has yet asked Shultz whether the 
“preliminary aspects” so relevant to Nicara- 
gua were met in El Salvador. This is a well- 
nigh perfect case of Orwellian doublethink: 
to forget a criterion “that has become in- 
convenient, and then, when it becomes nes- 
sary again, to draw it back from oblivion for 
just so long as it is needed.” 

Not one of Shultz’s basic conditions for a 
free election was met in El Salvador in 1982 
or this year. By law and systematic repres- 
sion there is no freedom of speech or assem- 
bly; there is no freedom of the press (the 
two independent newspapers were closed by 
state violence, and more than two dozen 
journalists have been killed since 1979); 
labor unions, peasant associations and other 
popular groups have been forced out of 
existence on a scale vastly exceeding any- 
thing in “totalitarian” Nacaragua; 138 top 
leaders of the center and the left were put 
on an armed forces death list in March 1981, 
and scores of politicians have been killed. 
The forces of state terror are large and 
active. 

The Salvadoran election of 1982 took 
place in “‘mid-holocaust”: an average of at 
least 700 civilians had been murdered by the 
security forces each month in the thirty 
months preceding the election. The table 
below spells out some of the gruesome data; 
the column on the right translates the num- 
bers into their U.S. equivalents. Imagine an 
election in the United States following the 
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murder of almost 1,000 Democratic Party 
politicians, 5,000 labor leaders, 1,200 jour- 
nalists and a million-odd other citizens. The 
table does not account for refugees, .whose 
U.S. equivalents would number over 30 mil- 
lion. 

Secretary Shultz has, in his way, per- 
formed a service by raising questions about 
the superficiality of focusing on election- 
day events and disregarding the “prelimi- 
nary aspects” that make elections meaning- 
ful—or meaningless. He provided an implic- 
it—and devastating—critique of media cover- 
age of El Salvador in 1982. Again this year 
the press and the government have concen- 
trated on election-day hype in El Salvador 
and raised basic questions only about the 
elections in Nicaragua. This is doublethink 
in the service of a double standard. 

(Edward S. Herman is co-author, with 
Frank Brodhead, of Demonstration Elec- 
tions: U.S.-Staged Elections in the Domini- 
can Republic, Vietnam, and El Salvador, 
published last month by South End Press.) 


CLEARING THE GROUND FOR A FREE ELECTION—POLITICAL 
MURDERS BY THE SECURITY FORCES IN EL SALVADOR 


[October 1979-March 1982) 


Cass of victim U.S. equivalent 


Number of 
murders 
Political leaders: 
a. Christian Democratic. Party of- 
CS ae 
b. — Democratic 
Front Officials. 
Labor leaders: 
a Salvadoran Communal Union 
Officials. 
b Agrarian Reform institute 
{s A) employees... 
c. Trade union leaders 
Human rights workers: 
a. Ort: 
b € Salvador Commission on 
Human Rights staff 
= Refignous workers 
5. 


900+ 
270+ 


Revolutionary 


3,735-4,140 


26 1,170 
.. * 21,453-30,000 = 965,385-1,350,000 


1 Minus the total of above. 
2 Minus the total of above. 


Source: Edward S. Herman and Frank Brodhead, Demonstration Elections: 
US.-Staged Elections in the Dominican Republic, Vietnam, and E Salvador, 
South End Press, p. 123 (detailed sources provided in text) U.S. equivalents 
are based on a 1982 population forty-five times the size of El Salvador's.@ 


AUTO POLICY BANKRUPT 
HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. FLORIO. Mr. Speaker, on April 
11, the Federal Trade Commission 
voted (3 to 2) to approve a joint ven- 
ture for production of small automo- 
biles by General Motors and Toyota— 
two of the giants of the worldwide 
automobile industry. 

In hearings before my subcommittee 
on this joint venture, critics charged 
that the venture is not only a plain 
violation of the antitrust laws, but is 
part of a trend that will leave the 
United States with a shrunken, third- 
rate domestic auto industry. The pros- 
pect is for increasing reliance on for- 
eign sources for sophisticated aspects 
of auto production, with domestic pro- 
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duction based on a reduced number of 
low skill, low pay jobs. 

This prospect is well described in an 
article by Robert B. Reich from the 
New Republic which I am here insert- 
ing in the RECORD. 

The policy of the administration 
toward the auto industry is another 
indication of its willingness to write 
off the industrial future of this coun- 
try. It is a bankrupt policy, and I be- 
lieve that fact becomes clearer by the 
day. 

The article follows: 

GENERAL Motor’s Pact WITH TOYOTA Isa 

COVER FOR SURRENDER.—COLLUSION COURSE 


(By Robert B. Reich) 


Just about one year ago—on February 17, 
1983, to be precise—General Motors and 
Toyota announced plans for the joint manu- 
facture of a subcompact car in the United 
States. General Motors would contribute its 
assembly plant in Fremont, California, and 
$20 million in cash. Toyota would kick in 
$150 million in cash. The car, a front-wheel- 
drive version of the Toyota Corolla, which 
Toyota already produces and sells in Japan, 
would be called, in its American version, the 
Chevrolet Sprinter. About two hundred 
fifty thousand cars would be produced an- 
nually. 

The only thing unusual about this ar- 
rangement was its two participants. These 
are not mom and pop operations. General 
Motors is the largest manufacturer of cars 
in the world. It sells 44 percent of the cars 
people buy in the United States. Toyota is 
Japan's largest car maker and the third 
largest in the world. In the U.S. market 
Toyota ranks number four, just after Chrys- 
ler. In sales of subcompacts within the 
United States Toyota ranks number three, 
ahead of Chrysler. Both GM and Toyota 
have long set the pace for the other auto- 
mobile companies in their home markets in 
prices, styling, and innovation. Not surpris- 
ingly, the two companies are, and have been 
for a dozen years, the most profitable auto 
manufacturers on the globe. 

For the past ninety-four years the United 
States government has enforced, with vary- 
ing degrees of ardor, laws that prohibit com- 
panies from monopolizing or restraining 
trade. Antitrust concepts have a certain 
charming obscurity about them, and no two 
lawyers who specialize in this fascinating 
corner of the law share precisely the same 
notions about what is or is not permissible. 
But of this much we can be sure: when the 
largest and near-largest firms in a market 
comprised of just a few large firms collude 
with one another, agreeing on a price at 
which to sell their goods and exchanging in- 
formation about products and marketing 
strategies, something questionable is hap- 
pening in the eyes of the law. At the very 
least, an arrangement has been made which 
might easily cause prices to rise. 

And so the Federal Trade Commission 
spent last year investigating the planned 
joint venture between General Motors and 
Toyota. Its three Reagan-appointed com- 
missioners, a majority, have now concluded 
that the plan (ever so slightly modified) is 
fine. The decision—which becomes final in 
late February—will dramatically accelerate 
a change already underway in the American 
automobile industry. The F.T.C. majority’s 
logic, spelled out in a public statement, 
bears careful notice as well, because it rep- 
resents one of the first in what surely is to 
become a long line of government decisions 
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expressly modifying traditional law in light 
of international competition. It marks the 
beginning of a more explicit national indus- 
trial policy. And, sadly, it is wrong. 

The commissioners were persuaded of the 
wisdom of the venture primarily on the 
grounds that it offers General Motors a 
“valuable opportunity” to learn firsthand 
about Japanese manufacturing and manage- 
ment. GM can thereby become a more effi- 
cient company. “If GM can learn how to 
build significantly lower-cost cars, as Japa- 
nese producers can now do, it will attempt 
to implement those lower-cost methods at 
its other plants,” noted the commissioners. 
In recent years the interpretation and en- 
forcement of antitrust laws have demon- 
strated increasing respect for whatever effi- 
ciencies might possibly be imputed to an 
agreement among firms, but this particular 
sort of efficiency—learning by colluding— 
has never before been thought of sufficient 
merit to pass even the mildest muster. Ap- 
plied generally, this new principle of anti- 
trust analysis would seem to permit any two 
companies to combine so long as one was 
better at doing something than the other. 

But the commissioners had something 
rather more special in mind. The benefits of 
learning how to produce cars efficiently pre- 
sumably would extend beyond General 
Motors. GM would show other U.S. auto- 
makers that “the Japanese system can work 
in America.” This would lead inexorably to 
“a more efficient, more competitive U.S. 
automobile industry.” At least we get to the 
logical core of the argument, the new rule 
being enunciated. The real justification for 
allowing America’s largest car company to 
team up with Japan’s largest car company is 
to improve the international competitive- 
ness of the U.S. automobile industry. Ac- 
cording to the commission’s majority, this 
long-term national benefit outweighs what- 
ever risk that the arrangement might cause 
car prices to rise in the near term. 

The commissioners’ goal is unobjectiona- 
ble. To be in favor of enhancing U.S. com- 
petitiveness these days is not exactly con- 
troversial. But to their real credit, these 
Reagan appointees managed to transcend 
the White House’s ideological revulsion 
toward industrial policy and accurately per- 
ceive that a decision either way would affect 
the structure of American industry for 
years to come. The question to be addressed 
in this case, as in countless government de- 
cisions about tax rules, tariffs and quotas, 
federal procurement contracts, loan guaran- 
tees, and research grants, is: What is our na- 
tional competitive strategy to be? 

They asked the right question. It was 
their answer that was wrong. To understand 
why, we have only to examine how the 
world automobile industry is evolving. 

The world automobile market is a $250 bil- 
lion-a-year business, not counting sales of 
parts, secondhand cars, repair, and service. 
World car production peaked in 1978 at 31.8 
million vehicles, and is now inching back 
from the 1982 trough of 27.5 million. Japan 
accounts for roughly 25 percent of this 
output; the United States, for 23 percent. 
The United States is a net importer of cars; 
Japan exports more than 50 percent of its 
production. The industry is a major employ- 
er in all industrialized nations: in Japan 8.9 
percent of the working population is direct- 
ly involved in producing cars; 4.3 percent of 
U.S. workers are similarly dedicated. If sub- 
contractors, component manufacturers, 
dealers, advertisers, mechanics, and other 
related occupations are included, the figures 
rise to 18 percent and 16 percent, respective- 
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ly. Many of these jobs, moreover, pay quite 
well, Relative to other industrial workers 
worldwide, auto workers are highly produc- 
tive. 

The most dramatic development in the 
world automobile industry over the past 
decade, as in so many other industries, has 
been the success of the Japanese. Between 
1975 and 1980 alone, Japanese production 
rose from 4.6 to 7 million vehicles. Japan's 
exports more than doubled, from 1.8 to 4.2 
million. But it would be wrong to conclude 
from this that Japan’s national economic 
strategy turns on automobile production. 
The auto industry in Japan is no longer a 
particularly favored sector; it enjoys none of 
the special tax preference, low-interest 
credit allocations, antitrust exemptions, or 
consumer subsidies that are had by fledging 
companies in such fields as biotechnology or 
computers. Strength in the world automo- 
bile market is not an end in itself for the 
Japanese. Their long-term goal is not simply 
to sell more cars. It is to gain world domi- 
nance in the knowledge-intensive industries 
of the future. Automobile production—or 
more accurately, the design and fabrication 
of complex auto parts and the processes 
necessary to put them together—is a means 
toward that end. This point bears further 
elaboration. 

Regardless of whose nameplates grace 
their exteriors, today’s automobiles increas- 
ingly are multinational creations. Econo- 
mies of scale and experience, together with 
political exigencies, are coming to require 
that parts be produced wherever on the 
globe they can be manufactured most 
cheaply, and assembled in the region of the 
globe where the finished cars are to be sold. 
It is a safe bet that twenty years from now 
General Motors cars will bear no special re- 
lationship to the United States, and Toyota 
no special connection with Japan. One no 
longer will be able to speak with pride (or 
derision) about an “American” automobile 
any more than about a “Japanese” or “West 
German” automobile. Regardless of where 
corporate headquarters is located, share- 
holders, lenders, managers, workers, and 
consumers alike will be drawn from all over 
the globe. 

But there will be at least one important 
difference among nations. Workers’ real 
wages—their standard of living—will depend 
upon the portion of the production process 
for which they have responsibility. Since as- 
sembly operations will be highly automated 
worldwide, with robots handling most tasks, 
the critical distinctions among national 
work forces will depend upon which compo- 
nents they specialize in producing. Workers 
engaged in making such relatively simple 
parts as seatcovers, windshield wipers, and 
dashboards, for example, will not command 
the same rewards in the global economy as 
those engaged in more complex tasks. 
Indeed, the proportional contribution of 
world auto sales to a nation’s wealth will 
turn on the relative value added to automo- 
bile production by the nation’s work force. 
National competitiveness in the automobile 
industry, as in many other global industries, 
will come to depend upon national prowess 
in the higher-valued aspects of production. 

The Japanese understand this prospect. 
They are bent on capturing the highest- 
valued portions of world auto production. 
They intend to specialize in such parts as 
engines and transaxles (front-wheel drive 
transmissions and axles), and in such proc- 
esses as robots and computer-controlled sys- 
tems for putting all the parts together. 
These products and processes, in turn, rely 
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upon advanced microelectronics and on 
strong but lightweight synthetic materials 
and alloys. They thereby represent specific 
commercial applications of Japan's emerg- 
ing knowledge-based industries. 

The overall strategy is clear. It is the same 
strategy that underlies Japan's recent, rapid 
shifts into aircraft engines, video cassette 
recorders, telecommunications devices, and 
personal computers. These products are 
launchingpads for gaining scale and experi- 
ence in the world's newest technologies. At- 
taining immediate profits from these prod- 
ucts is less important than becoming the 
largest and most experienced world practi- 
tioners of the advanced methods which lay 
behind them. A Japanese labor force so at- 
tuned will easily come to dominate the high- 
est-valued portions of any global industry. 
There is nothing sinister about this; con- 
sumers all over the globe continue to bene- 
fit from Japan's advances, although Japan 
eventually will enjoy the world’s highest 
standard of living. Viewed in this light, the 
Japanese automobile strategy is part of an 
overall national strategy by which the Japa- 
nese will become the design engineers for 
the world. 

Japan's automobile strategy is well under- 
way. GM already buys its diese] engines 
from Isuzu. Chrysler buys its transaxles 
from Mitsubishi and plans to purchase one 
hundred fifty thousand Mitsubishi engines 
this year. Ford gets many of its complex 
parts from Toyo Kogyo (Mazda). In Ohio 
and Britain Honda is assembling cars whose 
designs and more sophisticated components 
come from Japan. Nissan is assembling 
trucks in Tennessee and cars in Britain and 
Spain; their designs and highest-valued 
parts also come from Japan. 

This trend is particularly apparent in the 
production of the smallest cars, which must 
be designed and manufactured especially 
carefully in order to minimize costs and 


maximize comfort. As the Japanese have 
learned in producing everything from televi- 


sions to semiconductors, innovations in 
products and manufacturing processes often 
occur at the most compact end of a product 
line, where the engineering challenges are 
the greatest. For the same reason, develop- 
ment expenses often are highest at the com- 
pact end. If your strategy is to gain scale 
and experience in applying new technol- 
ogies, then you will gladly bear these costs; 
the investment will pay off in a work force 
better able to innovate in the future. But if 
your strategy is to maximize profits over the 
next three or four years, you will buy the 
compact technology from someone else. Ac- 
cordingly, the Japanese are developing it; 
the Americans are buying it. 

Subcompact automobile technology—in- 
cluding the design, advanced parts, and ma- 
chines for assembling the parts according to 
the designs—is now being ceded to the Japa- 
nese. GM is seeking to import subcompacts 
from Suzuki and Isuzu, and to assemble “R” 
cars now being produced by Isuzu; it has 
given up its plan to build an S-body Corsa in 
the United States, it is phasing out the 
Chevette, and its futurist Saturn mode! is 
barely on the drawing board. Chrysler has 
quietly abandoned its planned replacement 
for the Omni/Horizon family of cars and is 
looking to Mitsubishi to fill out its subcom- 
pacts. Ford has just announced a $500 mil- 
lion investment in Mexico, where it will as- 
semble a Toyo Kogyo subcompact. 

The proposed joint venture between Gen- 
eral Motors and Toyota fits this pattern ex- 
actly. The cars that are to roll out of the 
Fremont, California, assembly plant will be 
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designed in Japan; their engines, transaxles, 
and other advanced components will be 
manufactured in Japan; many of the robots 
and computerized machine tools used to as- 
semble them will be designed and produced 
in Japan. Left to American labor will be the 
lower-skilled assembly tasks, production of 
the simpler parts, and, of course, advertis- 
ing, sales, and repair services to be offered 
in the United States. 

The irony of all this is that America is 
perhaps now better able to take on the 
higher-valued portions of automobile pro- 
duction than at any time in the last decade. 
U.S. workers are becoming more productive. 
Unit labor costs in Japan are increasing rap- 
idly. The American market is growing again: 
9.2 million new cars were sold here last year, 
the best year since 1979, and in 1984 sales 
may reach 10 million. American automakers 
are profitable again; after losing $4.7 billion 
between 1980 and 1982, the Big Three had 
aggregate profits in 1983 of around $6.5 bil- 
lion. Since 1981, when Japan began “volun- 
tarily” restricting its auto exports to the 
United States, the average retail selling 
price for all new cars sold in America has 
risen by 18.8 percent (or $1,741) more than 
the Consumer Price Index. If there was ever 
a time for U.S. automakers to invest in the 
future, it is now. 

But here's the rub. GM, Ford, and Chrys- 
ler have grown more profitable largely by 
cutting their costs and selling bigger cars 
based on older models. Over the past three 
years the three companies have closed ten 
huge assembly plants, slashing capacity by 
more than two million cars and trucks a 
year. They have shut down vast networks of 
parts plants. They have laid off one quarter 
of their work force. They have canceled or 
delayed at least a dozen new products. Alto- 
gether the Big Three have managed to cut 
more than $10 billion out of their annual 
costs. They are now “lean and mean,” which 
is the way corporate managers in America 
like to describe the newly dismembered 
companies over which they preside. They 
are approaching the current economic re- 
covery cautiously, for fear that it may be 
short-lived, They are adding workers slowly, 
relying on the presently employed to put in 
substantial overtime. They are investing in 
new models only gradually, extending the 
lives of older models by making slight alter- 
ations. 

General Motors, with over 40 percent of 
the American market, accounting for two- 
thirds of the sales of the U.S.-based manu- 
facturers, leads this timid pack. Its costs are 
the lowest, its profits highest. But it worries 
about the next downturn in the business 
cycle. Its “planning horizon” is three years. 
If GM finds a new way to cut its costs, Ford 
and Chrysler must follow suit or else run 
the risk of losing even more of the market. 
GM has decided that it is cheaper to buy 
subcompact technology from Japan than to 
invest in it at home. And the cheapest way 
to buy subcompact technology from Japan 
is to get the Japanese to foot part of the bill 
for jointly assembling Japanese cars in 
America. That is what the joint venture 
with Toyota is all about. It is a white flag of 
surrender, Other U.S. automakers will see it 
and follow. 

Joint ventures like this one fit nicely into 
Japan's automobile strategy, making it 
worth the extra cost. They create an imme- 
diate demand for Japanese designs, sophisti- 
cated components, and high-technology 
manufacturing systems. Yet because they 
appear to save American jobs, they also 
forestall mounting political pressures in the 
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United States to protect against Japanese 
imports. Indeed, the United Auto Workers is 
quite supportive of the GM-Toyota plan. 
Never mind the jobs preserved or created in 
America will be lower-skilled and routine, 
eventually to be replaced by robots and 
computers. In the immediate future at least, 
there are jobs. To American workers the ob- 
vious alternative seems far less salutary. 

Is there any other alternative? Surely not 
the proposal, touted by the United States 
Auto Workers Union, that cars sold in the 
United States must contain a high percent- 
age of components produced in America. 
Even if 90 percent of the value of cars sold 
here were produced here, Japan still would 
be supplying the most sophisticated 10 per- 
cent, and simultaneously supplying the rest 
of the globe (including GM, Ford, and 
Chrysler operations abroad) with an even 
larger percentage—thereby maintaining su- 
perior scale and experience at the highest- 
valued end of world auto production. More 
to the point, the “domestic content” propos- 
al gives companies no real incentive to 
invest in advanced automobile technologies 
within the United States. When pressed, 
they can simply duplicate whatever technol- 
ogies already have been perfected in Japan. 
Meanwhile, everyone who buys a car in the 
United States gets stuck with a huge price 
tag reflecting the higher cost of making cars 
in America. We lose both ways. 

There is no simple solution. Japan’s com- 
petitive strategy embraces its entire indus- 
trial base; America’s strategy is the by-prod- 
uct of individual corporate strategies whose 
goals may have little to do with enhancing 
the standards of living of Americans. To re- 
verse the present trend and gain predomi- 
nance in the highest-valued portions of the 
world auto production would require that 
auto companies operate under a very differ- 
ent set of incentives than they do today. At 
the least, such a reversal would entail 
changes in tax laws, international trade 
laws, and antitrust rules. For example, Con- 
gress or the Special Trade Representative 
might have linked Japan’s “voluntary” 
export restraint to explicit agreements by 
U.S. automakers to invest in advanced auto- 
mobile technologies and to train their work- 
ers in these emerging fields. We missed this 
opportunity; the automakers got the bene- 
fits of the export restraint with no strings 
attached. 

The proposed GM-Toyota joint venture 
represented another small opportunity to 
move the auto industry in the right direc- 
tion. To be sure, had the Federal Trade 
Commission rejected the proposed venture, 
that would not have stemmed the tide; at 
best, it might have slowed it down a bit. 
Antitrust law is a crude means of fashioning 
industrial policy. But the commissioners 
might have used the occasion to announce a 
different direction for antitrust enforce- 
ment in the future, perhaps encouraging 
joint research ventures among American 
companies, and clearly signaling the strate- 
gic perils for the American economy that 
lay in the path GM and Toyota had chosen. 
If they in fact believed the dubious conten- 
tion that the venture would help the entire 
U.S. automobile industry, moreover, the 
commissioners might have called GM’s bluff 
and required the arrangement be a public 
“demonstration project” in which Ford and 
Chrysler were invited to participate. But the 
commissioners did none of these things. By 
approving the venture instead, and doing so 
on such broad grounds, they have opened 
the floodgates. 


9554 


In coming years we can now expect more 
Japanese-U.S. joint ventures in automobiles 
and in a wide variety of other products. 
Americans increasingly will be called upon 
to assemble and distribute to one another 
kits made in Japan. Americans will continue 
to be inventive, of course, but increasingly 
our inventions will be embedded within new 
technologies produced across the Pacific. 
We will have jobs, but they will be relatively 
humble ones. We will have access to high- 
quality, low-cost products, but we will be 
poor relative to other industrialized nations 
better able than we to take a longer, more 
strategic view of their economies. Mean- 
while, we will continue to indulge ourselves 
in an endless debate about the wisdom of 
creating a national industrial policy as if it 
were a matter of centralized planning 
boards and development banks. We need to 
acknowledge that strategic issues underlie 
even the most seemingly pedestrian anti- 
trust questions, decided by even the most 
pedestrian federal agencies—like whether 
GM and Toyota should be allowed to join 
forces in Fremont, California.e 


EXPORT RULES THAT WORK 
HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e Mr. BEREUTER. Mr. Speaker, 
today the House-Senate Conference 
Committee on H.R. 3231/S. 979, legis- 
lation to reauthorize the Export Ad- 
ministration Act of 1979, is to begin 
the long and difficult process of re- 
solving the many differences in these 
two bills. As we begin the complex ne- 
gotiating process, we would all do well 
to read an editorial which appeared in 
the Washington Post. That article 
highlights a fundamental point made 
with eloquence by others, such as Sen- 
ator Sam Nunn, about the detrimental 
impact of an overreaching, overly 
broad control system. I hope that my 
colleagues will read that editorial, 
which follows, keeping these words in 
mind or at hand during action on the 
forthcoming conference report. 

The article follows: 

Export RULES THAT WORK 

Keeping strategic technology—certain ad- 
vanced computers, for example—out of 
Soviet hands is exceedingly important. But 
the United States can’t do it alone. It has to 
work in cooperation with its allies, and with 
other countries that are capable of produc- 
ing these machines. 

The struggle over strategic export con- 
trols is now going forward both in the ad- 
ministration and in Congress. Within the 
administration, the Defense Department is 
trying to impose its own extremely broad 
definitions not only on this government but 
on others. In Congress, a conference com- 
mittee is shortly going to try to reconcile 
the very different Senate and House bills— 
the Senate having voted for an abrasive at- 
tempt to enforce American law on other 
countries, the House having written a more 
restrained bill that is also more likely to be 
effective. 

William A. Root was the State Depart- 
ment’s expert on this subject until last fall, 
when he resigned in protest against the ad- 
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ministration’s current methods. In testimo- 
ny before a Senate committee last week he 
observed that, by the pragmatic test of get- 
ting results, American arm-twisting and a 
rigid insistence on American policies have 
been a failure, “For example,” Mr. Root 
said, “we could have had strengthened con- 
trols on computers and on oil and gas items 
by now if we had given a priority to give- 
and-take negotiations rather than to efforts 
simply to persuade our allies to adopt our 
original proposals.” 

There have certainly been lapses in the 
embargo. A few days ago the federal govern- 
ment here brought criminal charges against 
a Swedish company for having sold Ameri- 
can-made radar equipment to the Soviets in 
the late 1970s in violation of the export li- 
cense. The prosecution is entirely proper. 
The radar is the kind of gear that ought to 
be sold only under licenses, and licenses 
need to be enforced. It might be noted that 
the Swedish government recognizes the 
need for these controls and has been provid- 
ing valuable help in enforcing them. 

But the administration weakens the whole 
structure of surveillance and enforcement 
when it tries to apply to rules increasingly 
broadly to wide ranges of goods used in the 
civilian economy and to technology com- 
monly available in the industrial world. 
That's where the quarrels with the other 
governments start. The Defense Depart- 
ment in particular has been pushing, with 
some success, for definitions of strategic 
technology that include increasingly 
common commercial electronic products. 
But as the government expands the num- 
bers of export licenses required, the atten- 
tion given to each license will inevitably de- 
cline. As it tries to put pressure on other 
countries to enforce rules that they regard 
as impractical, it will get less help in enforc- 
ing those rules that are well justified.e 


THE 1982 BOULDER CASE 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. EDWARDS of California. Mr. 
Speaker, in the 1982 Boulder case, the 
Supreme Court ruled that any munici- 
pal action not authorized by a State 
policy which explicitly substituted reg- 
ulation in the place of competition 
may be challenged under the Federal 
antitrust laws. With this decision, dark 
cloud of uncertainty descended over 
local governments and cast a deep 
shadow over the validity of almost 
every municipal action, including 
those actions which are clearly legiti- 
mate governmental functions are nec- 
essary for the well-being of the public. 

On March 29, 1984, the Judiciary 
Committee’s Subcommittee on Monop- 
olies and Commercial Law held a hear- 
ing to look at the impact on local gov- 
ernments since Boulder. All of the wit- 
nesses endorsed the need for a con- 
gressional solution to this serious 
matter. Especially eloquent and im- 
pressive were the witnesses represent- 
ing local governments—Robert J. 
Logan, city attorney of San Jose, 
Calif.; George Latimer, mayor of St. 
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Paul, Minn.; and Peter Shapiro, 
county executive of Essex County, 
N.J.—as they described the problems 
and the lawsuits they have labored 
under since Boulder and which are in- 
creasing every day. 

I and other members of the subcom- 
mittee keenly understand the prob- 
lems. I believe, and others with me, 
that local governments when exercis- 
ing their governmental functions 
should be beyond the reach of the 
antitrust laws. Other laws exist under 
which improper conduct by local gov- 
ernments can be reached. Having pre- 
viously introduced a bill to deal with 
Boulder, I know the drafting challenge 
is a difficult one, but it is a challenge 
that the subcommittee is determined 
to meet. We are committed to remov- 
ing the dark cloud of Boulder by en- 
acting a legislative solution during this 
session of Congress.@ 


POLITICS AND POWER IN 
HONDURAS 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e Mr. JEFFORDS. Mr. Speaker, last 
fall a six-member delegation of private 
citizens visited Honduras to investi- 
gate conditions in that country some 2 
years after the 1981 elections. I have 
read its report, and have found it very 
informative. I commend it to my col- 
leagues’ attention: 


PREFACE 


From October 16-22, 1983, a six-member 
delegation visited Honduras to examine the 
development of democratic institutions and 
assess the current human rights situation in 
that country. The mission was co-sponsored 
by the Washington Office on Latin America 
(WOLA), Americas Watch and the Lawyers 
Committee for International Human 
Rights. The members of the delegation 
were: Leyda Barbieri, a WOLA staff associ- 
ate; David Wilson, legislative assistant to 
Congressman James Jeffords (R-Vt); Profes- 
sor William Crotty, Department of Political 
Science, Northwestern University; Professor 
Drew S. Days, III, Yale Law School, and 
former Assistant Attorney General of the 
United States; Juan E. Mendez, Director of 
the Washington Office of Americas Watch; 
and Michael A. Posner, Executive Director, 
the Lawyers Committee for International 
Human Rights. Ms. Barbieri, Mr. Wilson 
and Professor Crotty had visited Honduras 
in November, 1981 to observe the country’s 
first national elections in a decade. 

While in Honduras the delegation met 
with a number of officials of the Govern- 
ment of Honduras including Foreign Minis- 
ter Edgardo Paz Barnica, the First Lady, 
Mrs. Aida de Suazo Cordova, and Minister 
of Justice Oscar Mejia Arellano. The delega- 
tion also met with Lic. Cisnes Reyes a 
member of the Supreme Court of Honduras; 
Oswaldo Ramos Soto, Rector of the Nation- 
al University and Efrain Bu Giron, Presi- 
dent of the Honduras Congress. Despite re- 
peated efforts to meet with representatives 
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of the Honduran military, including Gener- 
al Gustavo Alvarez Martinez, chief of the 
Armed Forces, Colonel Daniel Bali Castillo, 
the director of the Public Security Forces 
(FUSEP) and Major Juan Blas Salazar, di- 
rector of the National Department of Inves- 
tigations (DNI), the delegates were denied 
appointments with these officials. 

During their visit, the delegation met with 
leaders of representatives of a broad spec- 
trum of viewpoints in Honduras. The dele- 
gation met with members of the National 
Congress, labor union officials, journalists, 
economists, business people, church offi- 
cials, political prisoners, lawyers (including 
leaders of the Bar Association), doctors, uni- 
versity officers, leaders of women’s organi- 
zations and representatives of domestic 
human rights organizations. 

The delegation met several times with of- 
ficials in the Embassy of the United States, 
including the Deputy Chief of Mission, Mr. 
Shepard Lowman, as well as with represent- 
atives of the Office of the United Nations 
High Commissioner for Refugees and inter- 
national private voluntary organizations. 

The conclusions below are drawn from 
interviews with these individuals, as well as 
from other research. 

INTRODUCTION 


Since the election of a civilian government 
in November 1981, there have been some 
positive signs in the development of democ- 
racy in Honduras. During our stay in their 
country, all Hondurans we spoke with ex- 
pressed support for strengthening democra- 
cy in their country. Many of them are work- 
ing to improve conditions in their country, 
sometimes under extremely difficult condi- 
tions. This commitment is extremely impor- 
tant given that democracy is a process, not 
something that can be achieved overnight in 
any country. It is a process that requires 
commitment, understanding and hard work. 

However, the delegation was also extreme- 
ly alarmed by many problems facing Hondu- 
ras in its development of democracy. There 
is a growing military focus in Honduran pol- 
itics and a clear question has arisen as to 
who is in charge of the Honduran govern- 
ment—the elected civilians or the military. 
The Honduran government has pursued a 
major build-up of its military, augmented by 
a large influx of U.S. forces. 

The “doctrine of national security” is 
commonly invoked to justify practices that 
are clearly not compatible with the goal of 
democracy. These actions include the justi- 
fication of government decisions and actions 
in terms of military necessity, repression of 
views critical of the government, and the 
violation of human rights through illegal 
imprisonment, torture and possibly murder. 
Such human rights violations are relatively 
new to Honduras and occur less frequently 
there than in neighboring countries. Howev- 
er, they have had a profound effect on the 
faith of many Hondurans in governmental 
institutions. While it is difficult to deter- 
mine whether human rights violations are a 
systematic element of government policy, it 
is clear that there has been little or no 
effort to stop them. 

In addition, a significant effect of these 
changes has been an increasing ideological 
polarization in the country. Critics of gov- 
ernment policies are commonly labeled 
“Subversives” or Sandinista sympathizers. 
This state of affairs poses a serious danger 
to democracy in Honduras. 

Such developments also may signal the 
end of Honduras’ isolation from the violence 
and turmoil of its neighbors. The United 
States has made Honduras an important 
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part of its strategy in Central America, a de- 
velopment that puzzles many Hondurans 
and brings added responsibility on the part 
of the United States for domestic develop- 
ments. U.S. policies, arranged and imple- 
mented with little participation from the 
Honduran Congress, have enhanced the in- 
fluence of the Honduran military, rein- 
forced the government’s growing preoccupa- 
tion with the “doctrine of national securi- 
ty,” and contributed to the polarization of 
political debate. 

Perhaps most disturbing about the level 
of U.S. influence in Honduras is that it 
could be used positively, yet it is not. 
Through its silence, the U.S. has condoned 
the Honduran government's efforts to label 
dissenters as threats to national security. 
Publicly, the State Department has largely 
ignored reports of disappearances, arbitrary 
arrest and torture. Privately, these reports 
have been dismissed as unsubstantiated. 

This posture reinforces the prevailing re- 
sponse by Honduran authorities to these 
abuses. Backed by such tacit support, Hon- 
duran military leaders continue to perpe- 
trate arbitrary arrests and disappearances, 
and civilian authorities fail to conduct 
meaningful investigations of these episodes. 

BACKGROUND 


By virtually any standard, Honduras is an 
extremely poor country. The per capita 
income in Honduras, $640 a year is the 
second-lowest in the Western Hemisphere. 
In 1982, Honduras’ economy experienced a 
negative “growth” rate of 1.5 percent. The 
country also faces extremely high levels of 
infant mortality, malnutrition and illiteracy 
(around 50%), all among the highest in this 
hemisphere. 

The economic structure that exists is built 
largely on exports of bananas and coffee. 
Economic links to the United States are 
strong: in 1980 U.S. private direct invest- 
ment in Honduras was estimated at about 
$200 million. This investment is predomi- 
nantly in agriculture (bananas and sugar), 
petroleum refining, fishing, meat packing 
and some banking. 

Aid from the United States government 
also plays a significant role in the Honduran 
economy. In fiscal year 1983, U.S. assistance 
to Honduras was $134 million, $37 million of 
which was military aid. These figures repre- 
sent a tripling over the last two years. Since 
1962, the U.S. Agency for International De- 
velopment has provided over $500 million to 
Honduras, making it one of the largest AID 
programs in Latin America. 

Political institutions in Honduras suffer 
from a historical pattern of instability. 
Since 1824, there have been 124 changes of 
power. Most recently, presidential elections 
were held in November 1981, ending ten 
years of direct military rule. These elections 
took place as Honduras sought both to deal 
with its serious economic problems and, at 
the same time, to avoid the turmoil and vio- 
lence of its neighbors. 

In contrast to the other nations of Central 
America, the political history of Honduras 
is largely nonviolent. While there have been 
frequent changes in regimes, these transi- 
tions have been realtively peaceful. Hondu- 
ras has never been dominated by a dictatori- 
al ruling family comparable to the Somoza 
dynasty in Nicaragua. It lacks the rigid class 
structure and vast disparities in wealth that 
have characterized El Salvador, and it is not 
divided by the racial animosities that have 
plagued Guatemala. Perhaps for these rea- 
sons, Honduras has not experienced the 
presence of opposition groups with a strate- 
gy of armed struggle. 
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However, in recent years, Honduras has 
become increasingly affected by and drawn 
into the crisis that now affects all of Cen- 
tral America. The presence of more than 
30,000 refugees in Honduras from Guatema- 
la, Nicaragua and El Salvador is one obvious 
manifestation of this crisis and its regional 
implications. Increasing concerns about 
threats to the security of Honduras—wheth- 
er justified or not—have had far-reaching 
effects on social, political and economic con- 
ditions in the country. Many Hondurans, as 
well as U.S. policy-makers, make constant 
reference to the “doctrine of national secu- 
rity” that now dominates government deci- 
sion-making across a broad range of issues. 


THE DISTRIBUTION OF POWER 


Under the Honduran constitution, there 
are three branches of government: the exec- 
utive branch, the unicameral Congress, and 
the judicial system. In theory, each serves 
as an independent governmental authority 
and as a check on the others. In practice, 
there appears to be little in the way of ef- 
fective separation of powers in Honduras. 
Several institutional factors have rendered 
the Congress and the courts subordinate to 
both the executive branch and to the mili- 
tary. 

First, the Liberal party, which swept to 
victory in the 1981 election, controls the 
Congress and the presidency. Single party 
rule has been strengthened by the fact that 
the Congress is empowered to appoint all of 
the justices of the Supreme Court. As a 
result, the nine-member Court is made up of 
six Liberals and one justice from each of the 
National, the Christian Democratic and the 
Innovation and Unity (PINU) parties. The 
Supreme Court, in turn, appoints members 
of all of Honduras’ lower courts. More im- 
portantly, the lower court judges can be re- 
moved at will by the Supreme Court, and in 
turn, Supreme Court justices are replaced 
with every change of government. 

The lack of life tenure and the political 
nature of the appointments process has a 
profound and debilitating effect on the in- 
dependence of Honduras’ judiciary. As a 
result, the Court system is largely ineffectu- 
al as a check on the other branches of gov- 
ernment, particularly in cases where the 
armed forces are accused of violating the 
human rights of Honduran citizens. 

The authority and power of the judicial 
branch suffers from the lack of an estab- 
lished tradition of judicial independence or 
activism. One Honduran official described 
the reactions of disbelief in his country as 
they watched the Watergate proceedings 
unfold in the United States. Hondurans 
could not comprehend how the executive 
branch could ever allow itself to be brought 
under such close scrutiny by the courts. 


THE CRIMINAL JUSTICE SYSTEM 


Elsewhere in this report we have noted 
the paucity of government efforts to investi- 
gate human rights abuses and prosecute 
those who are responsible. (See Chapter II, 
infra.) While the dominance of the Hondu- 
ran military over other branches of govern- 
ment and its lack of resolve to have cases 
prosecuted are, in large measure, responsi- 
ble for this pattern, another contributing 
factor is the antiquated nature of substan- 
tive and procedural laws governing criminal 
justice in Honduras. We were told that the 
Honduran Penal Code and Code of Criminal 
Procedure are so out-of-date that they have 
rendered the criminal justice system com- 
pletely ineffective in dealing with common 
offenses, let alone more sensitive cases with 
political implications. 
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It appears that these problems may con- 
tribute to the growing pattern of military 
abuses, as well as the failure to prosecute 
these actions. Members of the security 
forces, we were told, have grown increasing- 
ly frustrated as criminals they have cap- 
tured soon walk the streets again because of 
legal technicalities. The courts are so bur- 
dened with cases that judges tend to move 
forward only on cases where an aggrieved 
party promotes the prosecution (in Hondu- 
ras, as in all other Latin American coun- 
tries, prosecutors play a very passive role, 
and are involved only after the investiga- 
tory stage is completed). Unwilling to let 
the criminal justice system run its usual 
course, security forces have resorted to 
extra-legal methods of handling persons 
suspected of subversion or other offenses. 

Limited court resources exacerbate prob- 
lems posed by antiquated laws. For exam- 
ple, Honduran law does not contemplate the 
introduction of evidence obtained through 
modern scientific techniques such as finger- 
printing and ballistics tests. While such evi- 
dence can be introduced through the testi- 
mony of an expert witness, either at the 
judge's initiative or by request of any of the 
parties, this seldom happens, Operating on 
shoestring budgets and overburdened with 
cases, Honduran courts lack professional 
staff who could assist in these matters. 

Efforts are now underway to address some 
of these problems. The Honduran Congress 
has recently approved a preliminary draft 
of a new Penal Code, and has initiated the 
process of amending the procedural code as 
well, The United States Government has in- 
vited North American jurists to submit com- 
ments on proposed changes to these codes. 

We welcome these efforts to modernize 
Honduran statutes relating to criminal jus- 
tice. But statutory changes must be backed 
by a political will to upgrade the judiciary 
and encourage its members to freely exer- 
cise the independence they now possess in 
theory only. The administration of Mr. 
Suazo Cordova would make an important 
contribution to democracy if it enabled 
Honduran courts to use their powers cre- 
atively and forcefully to pursue investiga- 
tions of all forms of criminal behavior, 
while providing all the guarantees of due 
process contained in the Honduran Consti- 
tution and mandated by international law. 
An important step in this direction would be 
the allocation of adequate funding to the 
courts, while ensuring all judicial appoint- 
ees of their permanence in office as long as 
they perform their duties in a legal and 
honorable fashion. 

THE CONGRESS 


The Honduran Congress also labors under 
institutional impediments that sharply cur- 
tail its ability to serve as a strong force in 
the government. On many important issues 
the Congress now serves as little more than 
a rubber stamp for executive decisions. For 
example, the Congress technically is em- 
powered to enact the national budget. Yet, 
because its members have no staffs, the 
Congress has come to rely almost totally on 
information provided to it by the executive 
branch. Those in Congress who request ad- 
ditional budget information have been ac- 
cused by prominent government officials of 
trying to “destabilize” the government. 

As an example of Congress’ weakness, crit- 
ics of the government point to the handling 
of the agreement between Honduras and 
the United States to train Salvadoran 
troops at a Regional Military Training 
Center. Despite a strong Liberal majority in 
the Congress which undoubtedly would 
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have ratified the plan, President Suazo pre- 
sented the agreement as a fait accompli. It 
appears that these kinds of developments, 
have helped to cause a major split in the 
ranks of the Liberal party, forcing a cabinet 
member to resign, and a group of eight Con- 
gressmen to form a dissident caucus. 

While these incidents may not have re- 
sulted in major shifts in policy for Hondu- 
ras, they suggest a disturbing trend. As the 
country declares its intention to develop 
democratic institutions and procedures, laws 
and constitutional procedures are not being 
followed. It is not adequate, each time a 
crisis arises, for the government to justify 
extraordinary actions on national security 
grounds. If this approach continues, the 
rule of law and the system of civilian au- 
thority will have no meaning. 

POLITICAL POLARIZATION 


The “doctrine of national security” and 
references to a situation of crisis have come 
to dominate Honduran politics. They are 
used to justify the presence of U.S. forces in 
Honduras, the build-up of the Honduran 
military, the suppression of dissent, and vio- 
lations of human rights. Those who disagree 
with government policy have been labelled 
“subversives” or as being sympathetic to 
Nicaragua. For example, the Honduran gov- 
ernment recently announced the “postpone- 
ment” of an $8 million literacy program be- 
cause of budget constraints. Those who 
criticized this action as an indication of mis- 
guided priorities were described in the press 
by government officials as trying to destab- 
lize the government. 

The tragic irong in this situation is that 
democratic principles are being abridged 
and democratic institutions are being seri- 
ously compromised in the name of saving 
democracy. 

Regardless of their attitudes about U.S. 
military presence, many Hondurans seem to 
share a sense of disillusionment about the 
results of the 1981 election. Almost without 
exception, they viewed those elections as an 
opportunity to establish a civilian govern- 
ment composed of competent leaders who 
would address the serious social and eco- 
nomic problems facing the country. What 
they see instead is a system similar to what 
they had in the past; a system dominated by 
a military that is increasingly preoccupied 
with national security issues and at the 
same time less and less responsive to the 
needs and desires of the Honduran people.e 


CONTINUED THREATS TO NA- 
TION’S GROUND WATER MUST 
BE ABATED 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. FLORIO. Mr. Speaker, I was 
alarmed to read recent press accounts, 
such as the article that follows, con- 
cerning the potential saltwater con- 
tamination of six major aquifers in my 
home State of New Jersey. Apparent- 
ly, continual pumping of these ground 
water supplies has lowered their water 
levels below sea level, and the aquifers 
are now endangered by excessive chlo- 
ride contamination. 

This crisis, the most recent in a 
series of disturbing incidents involving 
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New Jersey and other States’ ground 
water supplies, illustrates the pressing 
need for the Federal Ground Water 
Commission which would be estab- 
lished under the Resource Conserva- 
tion and Recovery Act amendments 
(H.R. 2867) recently adopted by the 
House. I am hopeful that the Senate 
will pass similar legislation in the near 
future and I urge my colleagues to 
support this important bill when it 
comes back from conference. 

The article follows: 

SALTWATER PERILS AQUIFERS 
(By Bruce Bailey) 

Six major aquifers in New Jersey are 
threatened by saltwater contamination be- 
cause pumping has lowered their water 
levels below sea level, according to a joint 
federal and state study. 

The aquifers where saltwater intrusion 
has been found are located in areas of Mid- 
dlesex, Monmouth, Ocean, Atlantic, Cape 
May, Salem and Gloucester counties as re- 
flected in a recent study by the state De- 
partment of Environmental Protection 
(DEP) and the Geological Survey of the 
U.S. Department of the Interior. 

Frederick L. Schaefer, a member of the 
federal survey and author of the report, said 
water contamination in three areas began 
more than 40 years ago but has become 
more extensive in the last few years. 

Schaefer said the underground water- 
bearing units involved are the Sayreville 
area in Middlesex County, Cape May City in 
Cape May County and areas along the Dela- 
ware River in Salem and Gloucester coun- 
ties. 

“Salt levels, expressed as chloride concen- 
trations, exceeded several hundred milli- 
grams per liter in some well samples,” 
Schaefer said. “Many wells have been aban- 
doned because of high salt levels and some 
wells still in use yield chloride concentra- 
tions that approach 250 milligrams per liter, 
a maximum potable water limit.” 

Since the mid-1960s, according to Schae- 
fer, salt-water has intruded into aquifers at 
Keyport and Union Beach in Monmouth 
County, Point Pleasant Beach and Seaside 
Heights in Ocean County, Somers Point in 
Atlantic County and Salem City in Salem 
County. 

“At these locations,” Schaefer said, “in- 
creases in chlorides to date have been local- 
ized and have affected only pumping wells 
near saltwater bays, estuaries or the Atlan- 
tic Ocean.” 

Schaefer said well fields have been aban- 
doned at Keyport and Union Beach and the 
use of well water at Somers Point and 
Salem City has been reduced. 

Schaefer said the joint state-federal study 
is part of a continuing surveillance by the 
DEP and the Geological Survey and was 
prepared during a five-year period begin- 
ning in 1977. 

More than 900 samples were taken from a 
network of 430 wells and analyzed for chlo- 
ride content, Schaefer said. 

“The data was then compared with histor- 
ical chloride data for the specific areas, and 
the resulting analysis of trends delineated 
areas in the Coastal Plain where saltwater 
has intruded into aquifers,” Schaefer said. 

Copies of the full report, Schaefer said, 
are available for inspection at the Geologi- 
cal Survey offices at the Federal Building 
on East State Street in Trenton.e 
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BEEF AGREEMENT A STEP 
AHEAD 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. BEREUTER. Mr. Speaker, I 
would like to call to the attention of 
my colleagues an editorial which ap- 
peared yesterday in the Omaha World 
Herald concerning the recent agree- 
ment by the Japanese Government to 
raise its import quota of American 
beef. For Nebraska, one of our Na- 
tion’s largest beef producing States, 
the agreement is a modest, but posi- 
tive, step toward expanding the Japa- 
nese market for American beef. 

Today, Japan is the largest foreign 
purchaser of American beef. However, 
the strong demand by Japanese con- 
sumers for more beef indicates an even 
greater potential market for America’s 
beef producers. The United States is 
the only country in the world which 
can provide the Japanese with large 
quantities of high-quality beef at an 
affordable price. 

The new agreement between the 
Japanese and the United States is a 
step in the right direction. However, 
the quota could still be considerably 
relaxed without the Japanese jeopard- 
izing their own beef industry. A higher 
quota, or preferably the elimination of 
the quota altogether, would at least 
help a bit to reduce the trade deficit 
between the United States and Japan. 
Unfortunately, the existing quota not 
only denies American beef producers 
access of a large and lucrative market 
for their product. It also denies the 
Japanese consumers of nutritious and 
inexpensive beef. 

[From the Omaha World-Herald, Apr. 10, 

1984] 


BEEF AGREEMENT A STEP AHEAD 


Japan's willingness to buy more American 
beef and other agricultural ... although 
modest, start. It also is important symboli- 
cally in trade relations between the two 
countries. 

If the agreement hadn't been reached, the 
Reagan administration was ready to impose 
retaliatory measures to restrict American 
imports of Japanese products. That could 
have touched off a trade war that could 
have injured both sides. 

The pact will guarantee U.S. cattlemen a 
minimum of $300 million in increased sales 
over the next four years, bringing total beef 
sales to Japan during that period to $900 
million. 

That isn’t much in the international mar- 
ketplace. Because per capita beef consump- 
tion in the United States is off, producers 
are seeking new markets. 

Quotas on high-quality beef will increase 
by 6,900 metric tons a year for the next four 
years. At the end of the four years, the 
quota will stand at 58,400 metric tons. A 
metric ton is 2,204 pounds. 

American producers also will be permitted 
to sell more milk, cream, jams, vegetable 
juices, ketchup and marmalade to Japan. 
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Japan increased quotas of oranges coming 
from the United States and eased restric- 
tions on orange and grapefruit juices. 

The beef quota increase was protested by 
Japanese farmers. This ... cause Japan's 
Prime Minister Yasuhiro Nakasone, like 
President Reagan, is up for re-election this 
fall. 

Nakasone, who barely survived recent par- 
liamentary elections, is seeking another 
term as head of the ruling Liberal Demo- 
cratic Party. He must retain this position to 
continue as prime minister. 

Japan acted quickly to quite its farmers 
by starting action on a program to increase 
government subsides to beef producers. 

Roger Berghund, vice president of the Na- 
tional Cattlemen's Association, said that the 
beef pact represents progress. But, he said, 
cattlemen are disappointed that the quotas 
were not higher. 

That disappointment is understandable. 
But the market had been expended, and 
that is favorable. 

The United States is expected to record a 
trade deficit of more than $100 billion this 
year. 

In February alone, the difference between 
Japanese imports to the United States and 
U.S. sales to Japan was $2.43 billion. The ad- 
vantage went heavily to Tokyo. 

This lopsided trading edge can’t be main- 
tained forever. Japan must continue to 
remove markets restrictions on Americans 
goods until a better balance is achieved.e 


IS A FAIR HOUSING LAW A 
FORGOTTEN DREAM? 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. EDWARDS of California. Mr. 
Speaker, I want to call to the atten- 
tion of my colleagues an excellent arti- 
cle written by our former colleague, 
Robert Drinan. The article, which ap- 
pears in the April 7, 1984, issue of 
America magazine, is entitled, ‘Is a 


Fair Housing 
Dream?” 

The article examines the inadequa- 
cies of the 1968 Fair Housing Act and 
the need for Congress to enact legisla- 
tion to provide better enforcement 
mechanisms for Federal fair housing 
laws. I am sure that my colleagues will 
find much food for thought in Father 
Drinan’s insightful words. 

The article follows: 

Is A FAIR HOUSING Law A FORGOTTEN DREAM? 
(By Robert F. Drinan) 

As the struggle to attain racially balanced 
schools and to make the working place mul- 
tiracial continues, little is heard these days 
of the dream that always went with these 
two objectives—the creation of racially inte- 
grated neighborhoods. The Congress will 
have bills before it in 1984 to strengthen ex- 
isting fair housing laws, but any action in 
this area seems unlikely. 

The Civil Rights Act of 1964 created the 
Federal machinery to desegregate the 
schools by establishing a new civil rights 
office in the Department of Health, Educa- 
tion and Welfare (H.E.W.). Similarly, the 
civil rights law sought to integrate employ- 
ment by the creation of the Equal Employ- 
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ment Opportunity Commission (E.E.0.C.). 
Unfortunately, the far-reaching fair hous- 
ing bill that passed the House in 1965 was 
sidetracked by a filibuster in the Senate. If 
a unit had been created within the Depart- 
ment of Housing and Urban Development 
(H.U,D.) to enforce a fair housing law, the 
shape of urban America might have been 
very different today. But the Fair Housing 
Law of 1968 was too weak to have the 
needed impact. A new and tough law is re- 
quired. Indeed it may well be that the goals 
of racially mixed schools and an integrated 
work force may not be attainable until 
blacks and poor whites can acquire decent 
housing in the places they desire to live. 


GOVERNMENT COMPLICITY 


The history of segregated schools and the 
massive exclusion of black workers from 
jobs is well known and is remembered with 
pain. But the same official policy kept 
blacks out of white neighborhoods until the 
1960's. Federal policies, as spelled out in 
Federal manuals, banned up until the 1960's 
the “infiltration of inharmonious racial or 
nationality groups” into all-white communi- 
ties. Until at least 1948, Federal housing 
policies contained an explicit endorsement 
of racism. Those policies eased a bit after 
the Supreme Court in 1948 forbade the en- 
forcement of racially restrictive convenants. 
But until the 1960's the Federal Govern- 
ment never banned even one builder or de- 
veloper from participating in Federal Hous- 
ing Administration (F.H.A.) or Veterans Ad- 
ministration (V.A.) programs. The Federal 
Government never acted against real estate 
brokers who, by blockbusting and steering, 
helped to bring about the present patch- 
work of black and white neighborhoods. 

In the Presidential campaign of 1960, 
when Federally subsidized discrimination in 
housing emerged as an issue, candidate 
John F. Kennedy stated that if elected he 
would sign an executive order to ban Feder- 
ally subsidized discrimination in housing 
with a “stroke of the pen.” That order final- 
ly came—two years into the Kennedy Presi- 
dency. The order was narrowly construed so 
that it applied only to Federally assisted 
housing contracted for after the date of the 
order. The Federal agencies that supervised 
most of the mortgage lenders were excluded 
from the order at the last moment. The 
order covered less than 1 percent of the 
then existing inventory of housing and 15 
percent of the new construction. The order 
had little impact on the patterns of segre- 
gated housing built up with the consent, if 
not the blessing, of the Federal Government 
over a period of several decades. 

The existence of President Kennedy’s ex- 
ecutive order was used by the realtors and 
by others to keep housing out of the 1964 
Civil Rights Act. As already noted, a fair 
housing measure failed in 1965. 

In 1968, after the assassination of Martin 
Luther King Jr., Congress returned to its 
unfinished business in housing and enacted 
Title VIII, which contained a broad prohibi- 
tion against discrimination in private and 
public housing. In June 1968 the Supreme 
Court in Jones v. Mayer ruled that the Re- 
construction Civil Rights Act of 1866 was 
broad enough to provide black citizens with 
redress against private as well as govern- 
mental discrimination in housing transac- 
tions. 

But the Fair Housing Act of 1968 was 
weaker than the measures Congress had 
provided for education, employment and 
voting. The housing bill failed to provide 
any adequate enforcement mechanism. 
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H.U.D. could receive, investigate and concil- 
iate complaints of housing discrimination, 
but it lacked the power to issue cease-and- 
desist orders or to order a remedy. The en- 
forcement was also inadequate. Incredible 
as it sounds, no regulations were issued until 
1972, and these were so inadequate that it 
must be said that the only meaningful regu- 
lations for the 1968 law were issued by the 
Carter Administration in 1980—only to be 
withdrawn in the early days of the Reagan 
Administration. 

Federal! officials understood how intense 
the suburban resistance would be to the en- 
forcement of a fair housing law. In 1971 
President Nixon uttered these ambiguous 
and troubling words: “Whether rightly or 
wrongly, as they view the social conditions 
of urban slum life, many residents of the 
outlying areas are fearful that moving large 
numbers of persons—of whatever race— 
from the slums to their communities would 
being a contagion of crime, violence, drugs 
and the other conditions from which so 
many of those who are trapped in the slums 
themselves want to escape.” 

In the years from 1969 through 1978 the 
Justice Department, using its power under 
the 1968 law to bring action against pat- 
terns of racial discrimination, initiated an 
average of 32 cases per year—striking at 
practices involving blockbusting, steering 
and discriminatory rental policies. The Jus- 
tice Department sought to break patterns of 
segregation in housing and thereby to elimi- 
nate segregated schools. 

In 1980 Congress returned to the inad- 
equacies of the Federal fair housing laws. A 
bill (H.R. 5200) sponsored by Congressman 
Don Edwards (D., Calif.) and me passed the 
House, but in December 1980 (after the elec- 
tion had changed the leadership of the 
Senate) it fell five votes short of the needed 
60 to end a filibuster mounted by senators 
who opposed some of the reforms in the Ed- 
wards-Drinan bill and who wanted to re- 
quire proof of intent rather than the cur- 
rent effects test. 

The Reagan Administration failed to pro- 
pose any fair housing bill until late 1983, 
when the White House proposed a measure 
too weak even for acceptance by a coalition 
of Republicans anxious to eliminate the 
weaknesses in the 1968 Fair Housing Law. 

CAN A FAIR HOUSING BILL WORK? 


The nation can look back at the past 20 
years and claim with some pride that real 
advancements for minorities have been 
made in education, voting and employment. 
Indeed some of these advancements are 
almost spectacular, as for example, the dra- 
matic banning of all those shameful forms 
of discrimination in voting that had perme- 
ated Southern elections for decades. A com- 
bination of a clear legal mandate and vigor- 
ous enforcement brought about a revolution 
in these areas. 

Why has the progress been so slow in 
housing? The answer to that question some- 
times seems more difficult as time goes on. 
The question of who is to live next door in- 
volves a deeper range of emotions than who 
is to be in one's child’s classroom or who will 
work in the next office. Notions of private 
property and freedom of choice run deep 
when people contemplate any development 
that they fear might jeopardize the value of 
their homes or the privacy of their lives. As 
a candidate in 1976, Jimmy Carter reflected 
this fear when he said, “I have nothing 
against a community . . . trying to maintain 
the ethnic purity of their neighborhood.” 
Candidate Carter later apologized for the 
use of the term “ethnic purity,” but added 
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that he would not “arbitrarily use Federal 
force to change neighborhood patterns.” 

Other misunderstandings permeate the 
emotional issues of blacks moving into a 
predominantly white community. Will prop- 
erty values decrease? will the area “tip” if 
one-fifth or one-fourth of the community 
becomes black? There is no evidence that 
these fears are any more difficult to deal 
with than comparable fears in the areas of 
education and employment. If the fair hous- 
ing law that passed the House in 1965 had 
cleared the Senate and received the consci- 
entious enforcement given to the Civil 
Rights Act of 1964 and the Voting Rights 
Act of 1965, would there now be many truly 
interracial communities throughout the 
country rather than the checkerboard pat- 
tern that exists almost everywhere? One 
cannot be entirely certain, but the answer is 
probably yes. In any event, the Congress 
cannot leave a major right like housing 
without strong Federal protection and guar- 
antees. It may be indeed that the failure to 
enact measures to guarantee open housing 
will in the end make integration in schools 
and jobs impossible to attain. 

The availability of low-income housing is, 
of course, a central issue in the whole ques- 
tion of the enforcement of fair housing 
laws. If affordable housing is not available, 
the most sophisticated procedures to pre- 
vent discrimination against would-be minor- 
ity purchasers are of no use. In 1982, H.U.D. 
estimated that more than 18 million fami- 
lies need housing assistance of some kind. 
With the slashes proposed by the Adminis- 
tration in Federal assistance to low-income 
people, that number may grow. 

A Presidential commission on housing re- 
ported in 1982 that the existing supply of 
housing is adequate but that the poor 
cannot afford to rent. That conclusion has 
been widely attacked by experts in the 
housing industry and by observes in the civil 
rights community. Civil rights specialists 
also see that low- and middle-income blacks 
are in effect prevented from acquiring prop- 
erty that they can afford because realtors 
engage in discriminatory practices knowing 
that the Federal Government will not pros- 
ecute. 

An excellent treatment of many of these 
issues can be found in a 116-page study 
issued recently by former members of the 
U.S. Commission on Civil Rights now “in 
exile.” Chaired by former Secretary of 
H.E.W. Arthur S. Flemming, the Citizens’ 
Commission on Civil Rights documents how 
the Reagan Administration made a weak 
fair housing law even weaker. The docu- 
ment shows in addition how drastic cutback 
in subsidies for housing for the poor will 
make existing patterns of segregated hous- 
ing even more difficult to rectify. 

Shortly after the enactment of the weak 
fair housing bill in 1968, a national con- 
senses emerged as to what the Government 
should do to improve Federal fair housing 
laws and their enforcement. There has been 
little dispute as to the elements needed for a 
strong fair housing law that will do for 
housing what Federal laws have done for 
education, voting and employment. Those 
elements were contained in the bill that 
passed the House in 1980 but failed in the 
Senate. 

Early in 1981 civil rights advocates tried to 
persuade the Reagan Administration to go 
to Congress and obtain the enactment of 
that bill. The Administration refused. After 
almost three years of delay the Administra- 
tion finally filed a bill that unfortunately 
had no constituency and that was virtually 
dead on arrival. 
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The fundamental measures that should be 
added to existing fair housing laws include 
the following: 

1. Victims of housing discrimination 
should be able to secure relief without the 
necessity of filing a private lawsuit. This 
was provided for in H.R. 5200 by authoriz- 
ing an administrative law judge with H.U.D. 
to sit in judgment on the allegation of the 
person denied a dwelling, 

2. Injunctive relief should be provided to 
prevent the house or apartment being taken 
off the market before the complaint is adju- 
dicated. 

3. Protection should be extended to handi- 
capped persons, to families with children 
and to single persons with or without chil- 
dren. 

4. Reasonable attorney and expert witness 
fees should be available to the prevailing 
party. 

5. Existing court decisions prohibiting 
racial redlining and discriminatory property 
insurance practices should be codified into 
statutory law. 

Even if, however, all of these measures 
were enacted into law and enforced vigor- 
ously, discrimination in housing in many 
forms would probably continue. The prac- 
tice of racial and ethnic groups being kept 
out of white communities is widespread and 
pervasive in the United States. It is one of 
the major reasons why busing is necessary 
to guarantee racially balanced schools. It is 
one of the principal reasons for interracial 
tensions and ethnic misunderstandings. It is 
certain that law alone cannot alter the way 
of life in cities where ethnic groups have 
lived in different areas for decades. But law 
can challenge and to some extent curb a 
practice that can have no foundation other 
than bigotry or at least ignorance. Law is a 
powerful force that teaches and gradually 
alters attitudes. Law has certaintly had an 
amazing impact on the way Americans 
think about blacks in schools and factories. 
A fair housing law—enforced by continuous 
explanation, exhortation and counseling— 
would ease the anxieties and apprehensions 
of those who have never lived in any resi- 
dential community that was not almost to- 
tally white. After these apprehensions have 
been softened, these individuals would be 
prepared to say that it is fundamentally 
unfair for white America to tell black 
people that they can have a right to have a 
job in a white factory and that their chil- 
dren can go to a predominantely white 
school, but that they themselves have no 
right to live in a neighborhood simply be- 
cause no blacks have ever resided there. 

Residential segregation is probably at the 
heart of every other form of segregation in 
the United States. It is harmful and costly. 
Unlike mot major forms of racial discrimi- 
nation, it is not forbidden by a law with 
strict civil and criminal penalties. The time 
has long since come for religious and civil 
rights groups to demand that segregated 
housing be dismantled and that racially in- 
tegrated neighborhoods be created.e@ 
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CONSERVATION SERVICE 
REFORM ACT OF 1984 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e Mr. OTTINGER. Mr. Speaker, 
today I am introducing the Conserva- 
tion Service Reform Act of 1984. This 
bill proposes changes aimed at provid- 
ing increased flexibility to utilities and 
States under the residential conserva- 
tion service (RCS) and the commercial 
and apartment conservation service 
(CACS) programs administered by the 
Department of Energy. 

More than a decade after the Arab 
oil embargo, the potential for cost-ef- 
fective energy savings in our Nation’s 
housing stock remains enormous. A 
recent study by the Congressional Re- 
search Service entitled “Residential 
Energy Conservation: How Far Have 
We Progressed and How Much Far- 
ther Can We Go?” concludes that “the 
residential energy reductions that 
have been achieved to date are only a 
fraction of what can be accomplished.” 
The report concludes that the Nation 
could have used 28 to 38 percent less 
residential energy than it did in 1981 if 
cost-effective conservation improve- 
ments had been made and appliances 
had been replaced with the most effi- 
cient cost-effective models. That 
saving is on the order of 2 to 3 million 
barrels of oil equivalent per day, an es- 
timated savings of $25 billion to $35 


billion per year in reduced energy bills 
to the Nation’s residents. Instead of 


capturing those savings, the CRS 
report discovered, the residential 
energy savings that were achieved be- 
tween 1973 and 1981 were roughly 
equivalent to every household setting 
its thermostat back 5 degrees, but 
doing nothing else. 

The legislation I am introducing is 
intended to give States and utilities 
the tools to tap the potential energy 
savings. 

This bill was drafted following hear- 
ings before the Energy Conservation 
and Power Subcommittee on Septem- 
ber 26, 1983, on the RCS and CACS 
programs. I have also consulted exten- 
sively in the drafting of this bill with 
utilities, States, consumers, small busi- 
nesses and members of the subcommit- 
tee. 

The RCS program was created by 
the National Energy Conservation 
Policy Act of 1978. It requires large 
electric and gas utilities to offer home 
energy inspections, known as audits, to 
their residential customers and to rec- 
ommend improvements that reduce 
energy use in the home. The CACS 
program, established by the Energy 
Security Act of 1980, requires utilities 
to offer energy audits to small com- 
mercial establishments and to multi- 
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family buildings that are centrally 
heated or cooled. 

This bill would provide a framework 
within which States and utilities could 
design their own residential and com- 
mercial building energy conservation 
programs. The bill would permit 
States and utilities to fulfill the re- 
quirements of the law by offering a va- 
riety of energy conservation programs 
in place of, or in addition to, audits. In 
the past few years, numerous innova- 
tive energy conservation programs 
have been developed by utilities, 
States, and community groups. These 
range from financing programs to ap- 
pliance rebates to the installation of 
low-cost, leak-plugging items. Some 
utilities have started to put a mone- 
tary value on energy conservation by 
paying contractors for the value of the 
energy saved in customers’ homes 
after the improvements have been 
made. This legislation is intended to 
encourage innovative programs in this 
area and thus does not restrict the 
types of approaches that may be used 
to any one method. 

Under the bill, a State may develop 
an alternative plan that will exempt 
its utilities from the requirements of 
the RCS program. A similar provision 
provides for alternative plans under 
the CACS program. 

The alternative plan must: 

Be implemented by regulated utili- 
ties, a State agency, or a combination 
of both, 

Provide energy conservation pro- 
grams that will reach 5 percent of the 
eligible residential buildings in the 
State. This number is calculated based 
on those buildings that have not al- 
ready received a conservation benefit 
under the RCS program, the Alterna- 
tive Plan or similar State programs, 

Provide energy conservation pro- 
grams that will reduce energy use in 
participants’ homes by 10 percent an- 
nually on average, 

Assure that the programs provide 
benefits to low- and moderate-income 
individuals as well as other individuals. 

The bill requires that the Governor 
of a State choosing to adopt an Alter- 
native Plan hold a public hearing in 
the State before certifying to the De- 
partment of Energy that the State will 
adopt such a plan. 

The bill also provides an opportunity 
for regulated and nonregulated utili- 
ties to adopt an Alternative Plan. 

The experience with the RCS pro- 
gram has been enormously varied, 
ranging from participation rates 
among utilities of as high as 22 per- 
cent, when coupled with financial in- 
centives to customers to install conser- 
vation measures, to less than one per- 
cent. While the RCS program contin- 
ues to be an attractive program for 
many States and utilities, others be- 
lieve that alternative conservation pro- 
grams will be more effective in spur- 
ring interest among customers and in 
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producing energy savings. This legisla- 
tion offers utilities and States the op- 
portunity to carry out a variety of ap- 
proaches. 

Asummary of the bill follows: 


SUMMARY OF CONSERVATION SERVICE REFORM 
Act or 1984 


The major amendments proposed in the 
draft follows: 


TITLE I—RESIDENTIAL CONSERVATION SERVICE 
Extension of announcement date 


(1) The bill would extend the last date re- 
quired for issuing program announcements 
to utility customers from January 1, 1985 to 
January 1, 1990. 


Elimination of arranging and listing 
requirements 

(2) The bill would eliminate the require- 
ments that covered utilities arrange for the 
installation and financing of conservation 
measures and provide a list of suppliers, 
contractors and financial institutions to res- 
idential customers. (However the bill does 

not prohibit such activities by a utility). 


Temporary programs 


(3) The Secretary of Energy must approve 
or disapprove any pending applications for 
Temporary Programs no later than 30 days 
after enactment. If the Secretary takes no 
action within 30 days, the Temporary Pro- 
gram shall be deemed approved. 


Alternative State plan 


(4) The bill creates an “Alternative Plan” 
exemption from the requirements of the 
RCS program. 

a. A Governor of any state or any state 
agency authorized under state law may cer- 
tify to the Department of Energy that the 
state will carry out an Alternative Plan. 

b. The Governor or appropriate state 
agency shall hold a public hearing on the 
Alternative Plan with opportunity for oral 
comments before certification. 

c. The Governor may make his certifica- 
tion as soon as DOE has prescribed a form 
for such certification or, if no such form is 
available, as early as 90 days after enact- 
ment. 

d. The Alternative Plan must include sev- 
eral elements. The Plan shall: 

(1) Be implemented by utilities, a state 
agency or a combination of both. 

(2) Result in the dissemination of general 
energy conservation suggestions to all resi- 
dential customers of utiilties in the state; 

(3) Provide specific energy conservation 
suggestions at the request of residential cus- 
tomers or result in energy conservation im- 
provements to the residents’ homes through 
other programs; 

(4) Result in annual participation in the 
Alternative Program by 5 percent of the res- 
idential buildings served by the utilities in- 
cluded in the State plan. In the case of an 
Alternative Plan carried out by a state 
agency, without utility participation, the 
Plan shall result in annual participation in 
the Program by 5 percent of the residential 
buildings in the state served by utilities. 
The percentage shall be calculated each 
year based on the number of buildings that 
have not already received benefits under 
the RCS program, the alternative program 
or similar state law; 

(5) Result in average annual energy con- 
sumption reductions of at least 10 percent 
per household among program participants. 
The methodology for determining energy 
consumption reduction shall be determined 
by the Governor; 
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(6) Benefit individuals with low or moder- 
ate incomes, as well as other individuals; 

(7) Contain adequate procedures to assure 
that, if a public utility supplies or installs 
residential energy conservation measures, 
such actions shall be in accordance with 
Section 216 (which permits utility installa- 
tion and supply only through independent 
contractors) and at fair and reasonable 
prices and rates of interest; 

(8) Contain adequate procedures for pre- 
venting unfair deceptive or anti-competitive 
acts or practices; 

(9) Be consistent with DOE Rules devel- 
oped concerning unfair, deceptive or anti- 
competitive practices. 

(10) Contain provisions to assure that any 
person who alleges injury resulting from in- 
adequate implementation shall be entitled 
to redress under state law or procedures es- 
tablished by the Governor, or appropriate 
state agency. 

Annual report 

(5) The State shall submit an annual 
report to DOE describing implementation of 
the Alternative Plan and reporting on the 
number of buildings reached and energy 
savings achieved within 60 days after the 
end of the one-year period to which the 
report applies. DOE shall compile a summa- 
ry of such annual reports to be delivered an- 
nually to Congress. 

Petition rights and judicial proceedings 

(6) (a) A resident of any state in which an 
Alternative Plan has been certified may, 
after one year, petition DOE to conduct a 
public hearing to determine if the Alterna- 
tive State Plan has been adequately imple- 
mented. 

At the time that such a petition is filed, 
the State may opt to implement its previ- 
ously approved RCS plan and thus halt the 
DOE hearing process. 

(b) If the Secretary finds that the pro- 
gram has not been adequately implemented, 
he shall initiate Federal Standby authority 
(implementing the regular RCS program) 
within 90 days after the petition is filed. 

(c) If the Secretary does not initiate Fed- 
eral Standby authority within 90 days, the 
petitioner may bring the action to U.S. dis- 
trict court to require the Secretary to imple- 
ment standby authority or require the state 
to adequately implement the Alternative 
State Plan. 

(d) An individual who prevails in court in 
an action against the Secretary shall be 
awarded reasonable attorneys’ fees and 
costs. 

Alternative utility plans 

(7) In a state which does not have an Al- 
ternative Plan, an individual regulated utili- 
ty may certify that it will carry out an Al- 
ternative Program if supported by the Gov- 
ernor. 

Nonregulated utilities 

(8) A non-regulated utility may be includ- 
ed in a State Alternative Plan only if the 
Governor has legal authority to include it 
or the non-regulated utility elects to be in- 
cluded in the state plan. A non-regulated 
utility may certify to DOE that it will carry 
out an Alternative Plan if the Governor 
does not include it in the state plan. 


DOE evaluation report 
(9) Every 2 years, DOE shall submit a 
report to the House and Senate Energy 
Committees comparing actual and predicted 
energy savings under both the RCS and Al- 
ternative Programs and identifying the 
most successful programs. 


EXTENSIONS OF REMARKS 


Dissemination of information by DOE 
(10) The Secretary shall at least annually 
provide information to states and utilities, 
including technical assistance and informa- 
tion about the most effective programs. 


TITLE II—COMMERCIAL AND APARTMENT 
CONSERVATION SERVICE 


(1) Utilities are prohibited from supplying 
and installing conservation measures to 
commercial and multi-family customers, 
except through independent suppliers and 
contractors. (This provision is modeled after 
the prohibition contained in the existing 
law for the RCS program.) 

(2) The bill creates an “Alternative Plan” 
exemption from the requirements of the 
CACS program. 

(3) The Governor of any state or author- 
ized state agency may certify to DOE that 
the State will carry out an “Alternative 
Plan”. 

(4) The Governor or the appropriate state 
agency shall hold a public hearing on the 
Alternative Plan before certification. 


Alternative State plan 


(5) The Alternative State Plan must meet 
the following requirements. 

a. Be implemented by utilities, a state 
agency or a combination of both; 

b. Result in dissemination of general 
energy conservation suggestions to all eligi- 
ble customers of utilities in the state; 

c. Provide specific energy conservation 
suggestions at the request of eligible cus- 
tomers or result in energy conservation im- 
provements through other energy conserva- 
tion programs; 

d. Result in annual participation in the 
Alternative Program by five percent of the 
eligible customers of the utilities included in 
the plan. In the case of an Alternative Plan 
carried out by a state agency, without utili- 
ty participation, the Plan shall result in 
annual participation in the Program by 5 
percent of the eligible buildings in the state 
served by utilities. The percentage shall be 
calculated each year based on the number 
of buildings that have not already received 
benefits under the CACS program, the Al- 
ternative Program or similar state law: 

e. Result in average annual energy con- 
sumption reductions of at least 10 percent 
in each of the commercial buildings and 
multifamily dwellings participating in the 
program; 

f. In the case of multi-family dwellings, 
benefit individuals with low- or moderate-in- 
comes as well as other individuals; 

g. Contain adequate procedures for pre- 
venting unfair, deceptive or anti-competitive 
acts or practices. 

h. Contain adequate procedures to assure 
that, if a pubic utility supplies or installs 
energy conservation measures, such actions 
shall be in accordance with Section 713 of 
the bill (which permits utility installation 
and supply only through independent con- 
tractors) and at fair and reasonable prices 
and rates of interest; 

i. Be consistent with DOE’s RCS rules 
concerning unfair, deceptive or anti-com- 
petitive practices; 

j. Contain provisions to assure that any 
person who alleges injury resulting from in- 
adequate implementation shall be entitled 
to redress under state law or procedures es- 
tablished by the Governor or the appropri- 
ate state agency. 

(5) Annual report 


Same requirements as under the RCS Al- 
ternative Plan. 
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(6) Petition rights and judicial proceedings 
Same process applies as described under 
the RCS Alternative Plan. 
(7) Alternative utility plans 
oon process as described under Title I of 
(8) DOE evaluation report 
Same as Title I of bill. 


(9) Dissemination of information 

Same as Title I of bill. 

(10) The definition of commercial build- 
ings is amended to include all commercial 
buildings using less than 29,300 kilowatt 
hours per month. This is the btu equivalent 
of the gas use ceiling for commercial build- 
ings covered by the CACS program under 
current law. The current law covers only 
those buildings with electric use of less than 
4,000 kwh per month. 

(11) The bill amends the existing require- 
ment that utilities maintain a report of each 
audit performed for at least ten years. The 
bill shortens the requirement to five years.e 


THE REAL ISSUE ON EXPORT 
CONTROLS 


HON. DOUG. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. BEREUTER. Mr. Speaker, on 
March 8 the House of Representatives 
passed the bill to reauthorize the 
Export Administration Act. As we are 
beginning conference with the Senate 
on that important legislation, it is ap- 
propriate to consider once again its im- 
portance to our economy. Our col- 
league, the gentleman from Washing- 
ton (Mr. BonKER) has constructively 
underlined the need to craft an export 
control policy that balances national 
security concerns with our economic 
needs in a contribution to the April 12, 
1984, edition of the Washington Post. 
I concur with this gentleman that this 
Nation cannot afford to throw away 
export opportunities for no apprecia- 
ble benefit. I commend to you his ex- 
cellent remarks. 

The article follows: 

[From the Washington Post, Apr. 12, 1984] 
Tue REAL Risk Is TO OUR TRADE BALANCE 
(By Don Bonker) 

While attention is focused on the federal 
budget deficit, another record-breaking defi- 
cit is just as ominous. The trade mercantile 
deficit for March was $10.7 billion. It could 
exceed $120 billion for 1984. 

Protectionism, of course, is not the answer 
for the long term. Ultimately, the approach 
will prove counterproductive and could lead 
to a global economic tailspin. 

Our best course is to learn to compete toe- 
to-toe with our trading partners. Congress 
must do its part by providing legitimate in- 
centives to U.S. exporters, and by removing 
the self-imposed barriers that now frustrate 
them. 

The Export Administration Act, which 
must be reauthorized during this Congress, 
brings into conflict two policy imperatives— 
to increase U.S. exports, and to prevent the 
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export of products or technologies with 
military applications. 

Yet even as Congress is about to complete 
the revising of our export control program, 
the Reagan administration has been writing 
its own script through administrative ac- 
tions. 

In January, the Pentagon greatly expand- 
ed its guidelines and the departmental 
structure involved in the review of export li- 
censes on technology items. The Depart- 
ment of Commerce proposed regulations 
curtailing the use of omnibus licenses that 
expedite shipments to free-world countries. 
Last month, President Reagan endorsed a 
new program giving the Pentagon review 
authority on individual export licenses to a 
dozen free-world nations, and establishing a 
six-department committee to make further 
changes in export licensing. 

In 1982, the administration set up “Oper- 
ation Exodus,” a cumbersome export con- 
trol program in the Customs Service funded 
initially by a Pentagon grant of $30 million. 
With the latest White House maneuvers, we 
now have an expanded Pentagon role, new 
interagency committees and an endless 
series of regulations and directives. 

This is a shame, since Secretary of Com- 
merce Malcolm Baldrige has improved li- 
censing procedures. Accusations that Com- 
merce has somehow “dropped the ball” in 
export enforcement are simply unfounded. 
Even the recent VAX computer diversion 
case, upon close scrutiny, shows Commerce 
as cautious and vigilant, contrary to charges 
leveled by some high-ranking officials. U.S. 
intelligence simply failed to pick up evi- 
dence of a diversion, despite repeated Com- 
merce Department requests for evaluations 
of the South African buyer. 

The use of economic sanctions, futilely, by 
two presidents upset our closest friends. 
Possibly we can minimize that problem if 
“contract sanctity” is preserved in the EAA 
reauthorization bill. 

Our allies are put out by our reach for ex- 
traterritorial control, proposed import con- 
trols, lack of consultation and overall ne- 
glect of their concerns. They are tired of 
being asked to cooperate on new and ex- 
treme U.S. export control proposals, which 
they see as contributing little to their secu- 
rity or our own. 

With the exception of food and raw mate- 
rials, the most sought after U.S. products 
abroad are high technology items. That is 
the future in trade and it happens to be 
where we have a competitive edge. But that 
holds true only so long as we can compete 
on an equal basis. The administration's poli- 
cies here, if not checked, will impede our 
export potential. 

I do not want to see our technologies con- 
tribute to the military capability of adver- 
sary nations. But rather than try to control 
all forms of technology to all destinations, 
as the administration appears intent on 
doing, we should concentrate on preventing 
the transfer of those with significant mili- 
tary applications. 

For many high-tech items, the United 
States is only one of a number of suppliers. 
Unilateral export controls will only curtail 
our nation’s export opportunities while al- 
lowing other nations to carve out lucrative 
new markets. 

With our nation’s trade deficit projected 
to reach $100 billion this year, we cannot 
afford to throw away export opportunities. 
The White House should cooperate with 
Congress in crafting an export control 
policy that balances national security con- 
cerns with today’s economic realities.e 
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BILL WOULD ALLOW CLOSER 
LOOK AT OIL MERGERS 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. FLORIO. Mr. Speaker, I am in- 
troducing a bill today that would 
enable the Government and the public 
to take a closer, more deliberate look 
at oil company megamergers before 
they are approved. 

In recent joint hearings conducted 
by my Commerce Subcommittee and 
the Subcommittee on Fossil Fuels, we 
heard troubling testimony about the 
current wave of multibillion dollar oil 
company mergers. One of the most 
troubling themes was the inadequacy 
of the procedures under which these 
deals are being considered. 

The Federal Trade Commission, the 
agency that has considered the oil 
mergers, has had only a few weeks to 
evaluate the significance of transac- 
tions with vast economic consequences 
and far-flung geographical impact. Di- 
vestitures are mandated by the FTC, 
supposedly to eliminate the adverse 
competitive impact of a merger. Yet 
current procedure allows the merger 
to be approved many months before 
anyone knows whether the refineries 
or other assets to be divested will be 
purchased and maintained as viable 
competitive businesses. 

By that time the merging companies 
will likely have so integrated their op- 
erations that undoing the transaction 
would be like unscrambling the eggs of 
an omelette. It may become clear, 
when it is far too late, that employ- 
ment, competition, and community life 
have been irreparably damaged by di- 
vestitures that would not work. More- 
over, the merger approval that allows 
the eggs to be scrambled takes place 
without any subsequent waiting period 
during which private parties or state 
attorneys general can evaluate the 
final arrangements and determine 
whether they should resort to anti- 
trust litigation to preserve their 
rights. 

Mr. Speaker, it is time to stop the 
games of dice and blindman’s buff in 
which the government is allowing a 
few giant companies to map industrial 
policy and dictate the future of energy 
and national security policy for the 
American people. The bill I have intro- 
duced would deal with these problems 
in a straightforward way. 

Currently, a large merger is subject 
to a waiting period during which the 
FTC evaluates the merger and decides 
whether to seek to block it through an 
administrative proceeding or court 
action. Under current law, the waiting 
period can be as short as 10 days from 
the time the merging companies pro- 
vide all the information requested by 
the Commission. If, rather than seek- 
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ing to block a merger, the FTC pro- 
poses to allow it, conditional upon cer- 
tain divestitures, the FTC negotiates 
an agreement with the merger parties 
known as a consent agreement. The 
proposed agreement is published for 
60 days of public comment and then 
often made final without change, al- 
lowing the integration of the compa- 
nies to take place without any further 
delay. Subsequently, over a period of 
many months, attempts are made to 
sell off the assets the FTC has ordered 
divested pursuant to the consent agre- 
ment. 

Under my bill, the FTC would have 
the discretion to extend the initial 
waiting period for up to 60 days in the 
case of any company with sales or 
assets over $2 billion. This would 
create a more realistic time period for 
initial evaluation of any large merger. 
The rest of the bill applies only to 
mergers involving substantial energy 
reserve holders, defined so as to in- 
clude roughly the top 50 oil compa- 
nies. It is with respect to such mergers 
that our hearings raised the most seri- 
ous questions about current proce- 
dures. 

Under the bill, if a consent agree- 
ment or court order provides for a di- 
vestiture, the agreement or order may 
not become final until the divestiture 
is approved. If the divestiture is not 
approved, the agreement can be re- 
scinded and the FTC can move to 
block the merger. Thus, the bill in- 
sures that instead of approving a 
merger and hoping the divestitures 
will work out all right, the approval of 
the merger is contingent on approval 
of the divestitures. 

Furthermore, the bill provides that 
until 60 days after final approval of 
the merger, the merging parties must 
be held separate—that is, maintained 
as separate, viable entities. This serves 
the purpose of insuring that if it is 
found that the divestures will not 
work, the eggs are not scrambled, and 
the merger can be undone. By continu- 
ing the hold separate until 60 days 
after the approval of the merger, the 
bill also gives private parties and State 
attorneys general an opportunity, 
before it is too late, to evaluate the 
final arrangements to determine 
whether they should institute anti- 
trust litigation to preserve their 
rights. The bill applies to consent 
agreements proposed after January 1, 
1984. 

Let me stress that this bill is a very 
moderate measure. It does not stop a 
single merger. All it does is insure that 
the current process will be undertaken 
with greater deliberation. I am not at 
all convinced that much stronger med- 
icine is not required. That is why I in- 
troduced H.R. 5153 to create a morato- 
rium on big oil mergers, so we can 
assess whether stronger measures are 
needed. (See March 15, 1984, CONGRES- 
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SIONAL RECORD 5801.) At a minimum, 
however, it is now evident that when 
these mergers are allowed to proceed, 
the current stampede must end and 
there must be substituted a process in- 
volving greater deliberation. 

I urge my colleagues to support this 
bill as a first step in reasserting the 
public interest regarding the current 
restructuring of the oil industry and 
the immense consequences that may 
follow.e 


SUPERINTENDENT GLENN 
HOFFMANN RETIRES 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. EDWARDS of California. Mr. 
Speaker, today we pay tribute to 
Glenn W. Hoffmann, Santa Clara 
County Superintendent of Schools, on 
the occasion of his retirement. Glenn 
has served as superintendent of 
schools in Santa Clara County with 
dedication for 17 years. He will be hon- 
ored at a retirement banquet on May 
4, 1984. 

We have been fortunate to work 
with Glenn in the interests of the 
thousands of young people who have 
passed through the county’s schools. 
We have witnessed the total commit- 
ment Glenn has brought to his posi- 
tion and to the students in Santa 
Clara County. His deep concern for 
the education of the school children in 
the county has made a lasting impres- 
sion on us, and no doubt, on the many 
young people who have benefited di- 
rectly from his hard work. 

Glenn's guidance and wisdom has 
shaped the county school system into 
one of the most innovative and exem- 
plary school districts in the country. 
So we bring this retirement news to 
the attention of our colleagues with a 
mixture of pleasure and sadness. We 
are sad to lose the full time services of 
a man of the caliber of Glenn Hoff- 
mann. They are not easy to come by. 
Yet although Glenn will be stepping 
down from his official duties as super- 
intendent, we are pleased to note that 
he will continue to participate in the 
mission of the county schools as a con- 
sultant to the county school district. 

We know that Glenn’s semiretire- 
ment will afford him the opportunity 
to spend cherished time with his 
family and pursue his diverse hobbies. 
It is truely a rare man who combines a 
love of flying and golf with a passion 
for creating cut glass works of art. We 
know our affiliation with Glenn will 
not end with his departure from the 
superintendent’s post. We are grateful 
for his friendship and his service to 
our students in the Santa Clara Valley 
over the past 17 years. We hope that 
his years of retirement will be as rich 
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and rewarding as those he has given to 
Santa Clara County.e 


A TRIBUTE TO AMBASSADOR 
TERRENCE TODMAN 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. DE LUGO. Mr. Speaker, on 
March 31, the people of the Virgin Is- 
lands commemorated the 77th anni- 
versary of “Transfer Day,” that day in 
1917 on which the United States of 
America formerly took ownership of 
the Virgin Islands from Denmark. To 
mark the anniversary this year, Virgin 
Islanders United paid tribute at a spe- 
cial testimonial dinner to the Honora- 
ble Terrence A. Todman, the U.S. Am- 
bassador to Denmark. That decision 
could not have been more appropriate 
and I highly commend Edward Phil- 
lips, the president of this new organi- 
zation, and its membership for their 
decision. 

For Ambassador Todman is a Virgin 
Islander, born on St. Thomas 9 years 
after that historic Transfer Day, 1917. 
He is the highest ranking Virgin Is- 
lander in the diplomatic corps, and 
indeed, the highest ranking black dip- 
lomat in the United States. That this 
native son of the U.S. Virgin Islands 
should now be the U.S. Ambassador to 
Denmark is an historical full circle, 
and speaks volumes of our achieve- 
ments as Virgin Islanders and as citi- 
zens of the United States. 

Ambassador Todman is a career dip- 
lomat of the highest calibre. He began 
his diplomatic career in 1952 in the 
State Department’s Bureau of Near 
Eastern and South Asian Affairs as 
Desk Officer for India, Ceylon, and 
Nepal. He was then assigned to the 
Trusteeship Branch of the Bureau of 
International Organization Affairs 
and served as the U.S. Representative 
on the Petitions and Rural Economic 
Development Committees of the U.N. 
Trusteeship Council. This was fol- 
lowed by assignments as Political Offi- 
cer in New Delhi, Tunis, and as 
Deputy Chief of Mission in Togo, and 
then a return to Washington as Coun- 
try Director for Kenya, Tanzania, 
Uganda, and the Seychelles. 

He served as Assistant Secretary of 
State for Inter-American Affairs, and 
was Ambassador to Chad from 1969- 
72, to Guinea from 1972-75 and to 
Costa Rica from 1975-77. 

In July 1978 he became Ambassador 
to Spain, and performed so admirably 
and ably in that office, particularly in 
his negotiations on the Defense 
Treaty with Spain, that he was asked 
to stay in his post in 1981. That his 
special abilities and professionalism 
were recognized by President Reagan 
in retaining Ambassador Todman at 
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his post until the treaty negotiations 
were completed is a credit to this ad- 
ministration. But that Ambassador 
Todman received from Spain one of its 
highest awards, the Grand Cross of 
the Highest Order of Isabela la Cato- 
lica, in 1983, in recognition of his serv- 
ice, and yet received no special recog- 
nition from our Government is indeed 
a disappointment. 

I would urge that the President give 
every consideration to singling out the 
achievements of Ambassador Todman. 
For his career is a tribute to what 
America stands for, to the very best of 
our democratic way of life. He is a 
credit to the people of the United 
States, to the Department of State, 
and especially to the people of the 
U.S. Virgin Islands. We in the U.S. 
Virgin Islands are rightly proud of 
Terrence Todman and we would hope 
that we could join with our fellow 
Americans in paying tribute to this 
outstanding man through a national 
honor that he so well deserves. I would 
urge, Mr. Speaker, that my colleagues 
support me in asking the President to 
consider this request. 


EDITH S. HUSTON NAMED OUT- 
STANDING CITIZEN OF 
GLOUCESTER COUNTY 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. FLORIO. Mr. Speaker, I would 
like to bring to the attention of my 
colleagues an exemplary citizen of 
Gloucester County, Edith S. Huston. I 
join with the Holly Shores Girl Scout 
Council in honoring her as “Outstand- 
ing Citizen of Gloucester County.” 
She will be honored on Thursday, 
April 12 at the council’s annual “Super 
Supporters Dinner,” being held at 
Bally’s Park Place Casino Hotel in At- 
lantic City. 

Edith Huston is secretary of Glass- 
boro State College, assistant to the in- 
stitution’s president and onbudsman 
of Glassboro State College. She cur- 
rently carries the distinction as the 
employee with the longest years of 
service—37 2 years—at Glassboro 
State College. 

Edith is an active member of the 
board of directors and the Officers Ex- 
ecutive Committee of the Gloucester 
County United Way. She was elected 
the first woman president of the 
Gloucester County United Way in 
1979, and held that position until 1981. 
She was also the first woman foreman 
of the Gloucester County Grand Jury. 

Other community and civic organiza- 
tions with Edith has been actively as- 
sociated include, as member: board of 
directors of the Gloucester County 
Retarded Citizens Association; the Ju- 
venile Problems Committee in Pitman; 


April 12, 1984 


and, the Pitman Methodist Church. 
She cochaired the Bicentennial Com- 
mittee for Glassboro State College and 
the Borough of Glassboro. 

Edith Huston has been honored with 
numerous awards and citations, in- 
cluding the President’s Award from 
the Gloucester County United Way 
and the Glassboro State College Out- 
standing Employee of the Year Award. 

Vernon Huston, Edith’s husband is 
assistant dean of Community Services 
at Gloucester County College. 


IRRESPONSIBLE USE OF EXIT 
POLLS 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e@ Mr. BEREUTER. Mr. Speaker, I 
would like to share with my colleagues 
in the House an editorial from the 
April 5, 1984, editorial of the New 
York Times. 

As we proceed through this election 
year and this season of primaries, we 
are repeatedly assaulted by premature 
reports of so-called exit polls. The 
early use of such polls is damaging, it 
is truly irresponsible, and it is likely to 
lead to broad regulation of the use of 
such data. 

I commend to you this analysis of 
the problem. 

[From the New York Times, Apr. 5, 1984] 

Democracy ENLARGED; ALSO POLLUTED 
CHEATING THE VOTERS ON THE EVENING NEWS 


Sometimes, to those of us in the print 
branch of the news business, television can 
be an exasperating cousin. We share many 
interests and problems with TV news and 
just two days ago advocated freeing its polit- 
ical coverage from Government regulation. 
But that very night, election night in New 
York—and hours before the polls closed— 
the networks were pronouncing magisterial- 
ly that it was a big night for Walter Mon- 
dale. Don’t they see this as an abuse of the 
Vote? Don’t they hear the properly angry 
reaction bubbling up around the country? 

The issue is not accuracy. The Tuesday re- 
ports, based on exit polls, were correct. And 
the issue should not be exit polling, an in- 
valuable tool for finding out why people 
vote the way they do. The issue is the abuse 
of exit polls. 

Besides analyzing the vote, exit polls can 
be used to anticipate the results before the 
voting has ended. And if the findings are re- 
ported while people are still voting, that 
risks infecting the outcome. What are 
people apt to do when they hear that their 
candidate’s way ahead—or behind? Not vote. 
And that can alter the outcome, if not for 
those candidates then for others on the 
ballot. 

TV news knows all that, and responsible 
broadcasters assert that they will wait until 
the voting booths close before divulging 
their exit polls. But they are cheating on 
that resolve, as can be seen in excerpts from 
the 7 o’clock news Tuesday night. 

The boldest report was on NBC: “In New 
York, where the polls are still open, Mon- 
dale appears to be winning by a decisive 
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margin. Interviews with voters leaving the 
polling places indicate that Mondale is the 
first choice of most groups.” Note the words 
winning and decisive. The language was 
more measured on CBS (“This may be a big 
night for Walter Mondale and Jesse Jack- 
son”) and ABC (“It appears to be going well 
for Walter Mondale”). Appears from what? 
On all three networks, the point was unmis- 
takable: Sure, dear viewer, there are two 
hours of voting left, but never mind, things 
are all wrapped up. 

Democracy depends on a free press be- 
cause the public needs unfettered access to 
news. But democracy also depends on an un- 
tainted vote, and premature reporting of 
exit polls can taint the vote. Fearing that, 
Washington state passed a law last year to 
keep poll-takers away from voters, a law 
that this newspaper and others are chal- 
lenging in Federal court. Florida and Hawaii 
have passed similar laws; Massachusetts is 
thinking about it. 

Such regulation is deeply offensive be- 
cause it inserts a governmental nose into re- 
porting and because exit polls, which The 
Times conducts with CBS, contribute so 
much to public understanding of the elec- 
toral process. The polls deserve protection— 
and the best protection would be for broad- 
cast journalists to report them responsibly, 
which, most of all, means after the voting 
has ended. 

If broadcasters keep rushing to use exit 
polls to predict that so-and-so will win, 
they'll unleash an avalanche of outrage. 
That would risk wiping out the good, irre- 
placeable data about the vote, along with 
the bad, and for what? Does any TV news 
executive believe that would improve politi- 
cal reporting?e 


INDIAN TRIBAL GOVERNMENT 
TAX STATUS AMENDMENTS 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. DORGAN. Mr. Speaker, I am 
introducing today with Mr. CONABLE, 
Mr. FRENZEL, and Mr. Forp of Tennes- 
see, the Indian Tribal Government 
Tax Status Amendments of 1984. 

This bill puts Indian tribal govern- 
ments on the same tax footing as 
State governments in three respects: 
First, it maintains the existing author- 
ity for tribes to issue public purpose 
bonds, second, it enables Indian tribal 
governments to issue industrial devel- 
opment and mortgage subsidy bonds 
on the same basis as State govern- 
ments, and third, it treats tribal gov- 
ernments like State governments for 
tax purposes with respect to accident 
and health plans, appearances before 
legislatures, discount obligations, 
death taxes, and collection of individ- 
ual income taxes. 

Essentially, these amendments 
insure that Indian tribal governments 
will rightfully enjoy the same tax 
treatment as State governments for 
the purposes defined in the bill. The 
bill does so only by placing on tribal 
governments the same restrictions and 
limitations which now apply—or which 
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will apply if H.R. 4170 is enacted—to 
State governments. So in that sense, 
the bill does not break new ground for 
tribal tax treatment—except to treat 
tribal governments equitably. 

The bill carefully defines the cir- 
cumstances under which tribal govern- 
ments can issue industrial develop- 
ment and mortgage subsidy bonds. 
Substantially all of the proceeds of 
any bond issue must be used with re- 
spect to facilities located on the reser- 
vation of the issuing tribe. Indian 
tribes would be subject to the H.R. 
4170 restrictions with two exceptions. 
First, because the population of most 
tribes is so small, the volume limita- 
tion for industrial development bonds 
will be $7.5 million per tribe rather 
than $150 per resident. Similarly, be- 
cause Indian tribal governments have 
not issued mortgage subsidy bonds in 
the past, a volume limitation of $7.5 
million per tribe is imposed. 

Whatever the merits of industrial 
development and mortgage subsidy 
bonds, it is time to treat tribal govern- 
ments like State governments. If we 
expect tribal governments to become 
economically self-sufficient, they de- 
serve to use the same economic devel- 
opment tools available to State and 
local governments. 

The text of the Indian tribal govern- 
ment tax status amendments and an 
explanatory analysis follow. 


H.R. 5450 


A bill to amend the Internal Revenue Code 
of 1954 to expand and make permanent 
the purposes for which Indian tribal gov- 
po bea are treated as States under such 
Code 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF 1954 
CODE. 

(a) SHORT Titte.—This Act may be cited 
as the “Indian Tribal Governmental Tax 
Status Amendments of 1984”. 

(b) AMENDMENT OF 1954 Copre.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Internal 
Revenue Code of 1954. 

SEC. 2. EXPANSION OF PURPOSES FOR WHICH 
INDIAN TRIBAL GOVERNMENT TREAT- 
ED AS STATES. 

(a) In GENERAL.—Paragraph (6) of section 
7871(a) (relating to Indian tribal govern- 
ments treated as States for certain pur- 
poses) is amended to read as follows: 

“(6) for purposes of— 

“CA) section 24(c)4) (defining State for 
purposes of credit for contributions to can- 
didates for public offices), 

“(B) section 105(e) (relating to accident 
and health plans), 

“(C) section 117(bX2XA) (relating to 
scholarships and fellowship grants), 

“(D) section 162(e) (relating to appear- 
ances, etc., with respect to legislation), 

‘(E) section 403(b)(1)(AXii) (relating to 
the taxation of contributions of certain em- 
ployers for employee annuities), 
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“(F) section 454(b)(2) (relating to discount 
obligations), and 

“(G) sections 2011 and 2053(d) (relating to 
death taxes); and”. 

(b) AUTHORITY To ELECT COLLECTION OF 
TRIBAL INDIVIDUAL INCOME TAXES BY UNITED 
Srates.—Subsection (a) of section 7871 is 
amended by striking out “and” at the end of 
paragraph (6), by striking out the period at 
the end of paragraph (7) and inserting in 
lieu thereof “; and”, and by adding at the 
end thereof the following new paragraph: 

“(8) for purposes of subchapter E of chap- 
ter 64 (relating to Federal collection of indi- 
vidual income taxes by agreement).” 

(c) TECHNICAL AMENDMENTS.— 

(1) Subsection (j) of section 162 is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph; 

“(3) For deductibility of expenses for ap- 
pearances before Indian tribal governing 
bodies (or the governing bodies of political 
subdivisions thereof), see section 7871.” 

(2) Subparagraph (B) of section 2053(d)(3) 
is amended to read as follows: 

“(B) Cross REFERENCES.— 

“Gi) For deductibility of death taxes im- 
posed by Indian tribal governments, see sec- 
tion 7871. 

“GD For the effect of a deduction taken 
under this subsection on the credit for State 
death taxes, see section 2011(e). 

“(ili) For the effect of a deduction taken 
under this subsection on the credit for for- 
eign death taxes, see section 2014(f).” 

SEC. 3. AUTHORITY TO ISSUE MORTGAGE BONDS 
AND INDUSTRIAL DEVELOPMENT 
BONDS UNDER RESTRICTIONS APPLI- 
CABLE TO STATES AND CERTAIN 
OTHER RESTRICTIONS. 

(a) In GenERAL.—Subsection (c) of section 
7871 (relating to additional requirements 
for tax-exempt bonds) is amended to read as 
follows: 

“(c) SPECIAL RULES RELATING TO TAX- 
EXEMPT BONDS.— 

“(1) INDUSTRIAL DEVELOPMENT BONDS MAY 
BE ISSUED WITH RESPECT TO FACILITIES ON RES- 
ERVATION.—An industrial development bond 
issued by an Indian tribal government (or 
subdivision thereof) may be treated as an 
obligation described in section 103(a) only if 
substantially all of the proceeds of the issue 
are or will be used primarily with respect to 
facilities located on a reservation over 
which such Indian tribal government has 
governmental jurisdiction. 

(2) PRIVATE ACTIVITY BOND LIMIT.— 

“(A) IN GENERAL.—For purposes of section 
103(n), the State ceiling applicable to any 
Indian tribal government for any calendar 
year shall be $7,500,000. 

“(B) ALLOCATION OF LIMIT AMONG SUBDIVI- 
stons.—In lieu of the rules contained in 
paragraphs (2) through (6) of section 
103(n), the State ceiling applicable to any 
Indian tribal government may be allocated 
among the subdivisions of such government 
under any formula adopted by the tribal 
governing body of such government. 

“(3) LIMIT ON MORTGAGE BONDS.— 

“(A) IN GENERAL.—For purposes of section 
103A(g), the State ceiling applicable to any 
Indian tribal government for any calendar 
year shall be $7,500,000. 

“(B) ALLOCATION OF LIMIT AMONG SUBDIVI- 
stons.—In lieu of the rules contained in 
paragraphs (2) through (7) of section 
103A(g), the State ceiling applicable to any 
Indian tribal government may be allocated 
among the subdivisions of such government 
under any formula adopted by the tribal 
governing body of such government. 
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(4) OTHER OBLIGATIONS MAY BE ISSUED 
ONLY WITH RESPECT TO ESSENTIAL GOVERNMEN- 
TAL FUNCTIONS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), an obligation issued by 
an Indian tribal government (or subdivision 
thereof) may be treated as an obligation de- 
scribed in section 103(a) only if such obliga- 
tion is part of an issue substantially all of 
the proceeds of which are to be used in the 
exercise of any essential governmental func- 
tion of such government. 

“(B) Exceptions.—Subparagraph (A) shall 
not apply to— 

“i) an industrial development bond, 

“(i) a qualified mortgage bond (as defined 
in section 103A(c)) and a qualified veterans’ 
mortgage bond (as defined in such section), 
and 

“(ii) an obligation (other than an indus- 
trial development bond) described in sub- 
paragraph (E) or (G) of section 103(b)4), 
but only if— 

“(I) the trade or business in which the fa- 
cilities described in such subparagraph are 
to be used is carried on by the Indian tribal 
government (or subdivision thereof) issuing 
the obligation, and 

“(II) substantially all of the service area 
of such facilities is a part of a reservation 
over which such government has govern- 
mental jurisdiction. 

“(5) RESERVATION.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘reservation’ 
means any area— 

“(i) reserved by treaty, Federal statute, or 
Executive Order as an Indian reservation, or 

“(iD designated by the Secretary of the In- 
terior as an Indian reservation. 

“(B) CERTAIN CONTIGUOUS AREAS INCLUD- 
ED.—Such term includes any area— 

“(i) which is contiguous to a reservation 
(as defined in subparagraph (A)), 

“GD which was acquired in trust for an 
Indian tribe, and 

“(iD which is proclaimed by the Secretary 
of the Interior to be part of the reservation 
referred to in clause (i). 

“(C) SPECIAL RULES WITH RESPECT TO OKLA- 
HOMA AND ALASKA.—Such term includes any 
area in Oklahoma or Alaska which is Indian 
country (as defined in section 1151 of title 
18, United States Code). 

“(6) OTHER DEFINITIONS.—Any term used 
in this subsection which is also used in sec- 
tion 103 shall have the same meaning as 
when used in section 103.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Paragaph (4) of section 7871l(a) is 
amended by inserting before the semicolon 
“and section 103A (relating to mortgage 
subsidy bonds)”. 

(2) Paragraph (6) of section 7871l(a), as 
amended by section 2 of this Act, is amend- 
ed by redesignating subparagraphs (B) 
through (G) as subparagraphs (C) through 
(H), respectively, and by inserting after sub- 
paragraph (A) the following new subpara- 
graph: 

“(B) section 25 (relating to interest on cer- 
tain home mortgages),”’. 

SEC. 4, RULES TREATING INDIAN TRIBAL GOVERN- 
MENTS AS STATES MADE PERMANENT. 

Section 204 of the Indian Tribal Govern- 
mental Tax Status Act of 1982 is amended— 

(1) by striking out “and before January 1, 
1985,” each place it appears, and 

(2) by striking out “, and shall cease to 
apply at the close of December 31, 1984” in 
paragraph (5) thereof. 

SEC. 5. EFFECTIVE DATE. 

(a) IN GENERAL.—The amendments made 

by this Act— 
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(1) insofar as they relate to chapter 1 of 
the Internal Revenue Code of 1954 (other 
than sections 103 and 103A thereof) shall 
apply to taxable years beginning after De- 
cember 31, 1985, 

(2) insofar as they relate to section 103 or 
103A of such Code, shall apply to obliga- 
tions issued after the date of the enactment 
of this Act, 

(3) insofar as they relate to chapter 11 of 
such Code, shall apply to estates of dece- 
dents dying after the date of the enactment 
of this Act, and 

(4) insofar as they relate to subchapter E 
of chapter 64 of such Code, shall take effect 
on January 1, 1985. 

(b) REFERENCES TO 1954 Copg.—Any refer- 
ence in this Act, or in the amendments 
made by this Act, to the Internal Revenue 
Code of 1954 shall be treated as a reference 
to such Code as amended by the amend- 
ment in the nature of a substitute (of the 
Ways and Means Committee of the House 
of Representatives) to H.R. 4170 of the 98th 
Congress. 


SecTION-BY-SECTION ANALYSIS 


SECTION 1. SHORT TITLE; AMENDMENTS TO 1954 
CODE 


The bill provides that it may be cited as 
the “Indian Tribal Governmental Tax 
Status Amendments of 1984." All amend- 
ments made by the bill are amendments to 
the Internal Revenue Code of 1954, as 
amended by the amendment to be offered 
by the Ways and Means Committee to H.R. 
4170. 


SECTION 2. EXPANSION OF PURPOSES FOR 
WHICH INDIAN TRIBAL GOVERNMENTS ARE 
TREATED AS STATES 


The bill expands the areas for which 
Indian tribal governments will be treated as 
states for purposes of the Code. The follow- 
ing are the purposes for which tribal gov- 
ernments will be treated as states which 
were not included in the 1982 Indian Tribal 
Governmental Tax Status Act. 


Accident and health plans 


Under Section 105 of the Code, income re- 
ceived from a sickness and disability fund 
maintained under state law is not included 
in a taxpayer's gross income under certain 
circumstances. Under the bill, income re- 
ceived from a sickness and disability fund 
maintained under the law of an Indian 
tribal government will be treated identical- 
ly. 


Appearances with respect to legislation 


Under the bill, a deduction will be allowed 
for expenses paid or incurred in carrying on 
a trade or business in direct connection with 
appearances before, submission of state- 
ments to, or sending communications to, the 
members of the governing body of an Indian 
tribe with respect to legislation of direct in- 
terest to the taxpayer. The deduction cur- 
rently exists for such expenses incurred in 
direct connection with appearances, etc., 
before Congress, state legislatures and polit- 
ical subdivisions thereof under Section 
162(e) of the Code. 


Discount obligations 


Under Section 454(b)(2), the amount of 
discount reportable as income for short- 
term discount obligations issued by states 
does not accrue until the obligation is paid 
at maturity, sold, or otherwise disposed of. 
Under the bill, the same rule would apply to 
discount obligations issued by Indian tribal 
governments. 


April 12, 1984 


Death taxes 


Under the bill, credits and deductions for 
tribal death taxes are allowed for purposes 
of determining Federal estate tax liability 
to the same extent that such credits and de- 
ductions are allowed for state death taxes 
under Sections 2011 and 2053(d) of the 
Code. 

Collection of individual income tares by the 
United States. 


Under subchapter E of chapter 64 of the 
Code, states may make agreements with the 
Secretary of the Treasury for Federal col- 
lection of state income taxes. Under the bill, 
Indian tribal governments also would be eli- 
gible to make agreements for Federal collec- 
tion of tribal income taxes. 

SECTION 3. TAX-EXEMPT BONDS ISSUED BY 
INDIAN TRIBAL GOVERNMENTS 


Under the bill, Indian tribal governments 
will be able to issue industrial, development 
bonds on the same terms as state govern- 
ments, with certain exceptions. Additional- 
ly, Indian tribal governments will be author- 
ized to issue tax-exempt mortgage subsidy 
bonds, or, in lieu thereof, the mortgage 
credit certificates authorized by the amend- 
ment to H.R. 4170 should the amendment 
become law. Substantially all of the pro- 
ceeds of any bond issue by an Indian tribal 
government must be used with respect to fa- 
cilities located on the reservation of the is- 
suing tribe. 

Tribal governments generally will be sub- 
ject to the same limitations on tax-exempt 
bonds as are applicable to states. The bill 
specifically incorporates any amendments to 
the Code which may be made by the amend- 
ment in the nature of a substitute to H.R. 
4170 of the 98th Congress, so that Indian 
tribal governments will be subject to the 
H.R. 4170 restrictions with two narrow ex- 
ceptions. First, because the population of 
most tribes is so small, the volume limita- 


tion for industrial development bonds will 
be $7.5 million per tribe rather than $150 


per resident. Similarly, because Indian 
tribal governments have not issued mort- 
gage subsidy bonds in the past, a volume 
limitation of $7.5 million per tribe is im- 
posed rather than a limitation based on a 
percentage of mortgages issued in the previ- 
ous three years. The second exception is 
that the governing body of each tribal gov- 
ernment will decide how the volume limita- 
tion will be allocated among tribal subdivi- 
sions. 

The bill also will allow bonds issued by 
Indian tribes to be tax-exempt if the pro- 
ceeds are used for a utility-type activity. 
This provision is meant to clarify the 1982 
Act. The Act allowed tribes to issue tax- 
exempt bonds if the proceeds were devoted 
to an essential governmental function. The 
Conference Committee Report indicates 
that public utility activities are essential 
governmental functions, but the 1982 Act 
does not explicitly so state. The bill there- 
fore clarifies the intent of the 1982 Act. A 
utility-type activity includes the furnishing 
or sale of electrical energy, gas, water or 
sewage disposal services. The tax exemption 
applies only if the activity provides substan- 
tially all of its service on the issuing tribe’s 
reservation. 

For purposes of the tax-exempt interest 
provisions, a tribe’s reservation generally is 
the area reserved by treaty, Federal statute, 
or executive order for that tribe. In addi- 
tion, when the Secretary of the Interior des- 
ignates an area as a reservation for a tribe, 
that area is to be treated as that tribe's res- 
ervation for these purposes. With regard to 
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Indian tribal governments in Oklahoma, the 
tribe's reservation is to be those areas which 
are “Indian country” under 18 U.S.C. § 1151 
and over which the issuing tribal govern- 
ment has governmental jurisdiction. Section 
1151 of title 18 generally provides that trust 
and restricted Indian lands owned by a tribe 
or individual Indian is “Indian country,” as 
is any “dependent Indian community.” Be- 
cause the lands reserved for the Metlakatla 
Indian Community constitute the only res- 
ervation in Alaska, the definition of “Indian 
country” at 18 U.S.C. § 1151 also will be the 
definition of reservation for purposes of ap- 
plying this section to Indian tribal govern- 
ments in Alaska. 

SECTION 4, REAUTHORIZATION OF THE INDIAN 
TRIBAL GOVERNMENTAL TAX STATUS ACT OF 1982 

This section permanently reauthorizes the 
provisions of the Indian Tribal Governmen- 
tal Tax Status Act of 1982, as amended by 
this bill. 

SECTION 5. EFFECTIVE DATES 

The provisions regarding bonds issued by 
Indian tribal governments will apply to obli- 
gations issued after the enactment of the 
bill. Other amendments to chapter 1 of the 
Code will apply to taxable years beginning 
after december 31, 1985. The amendments 
regarding chapter 11 of the Code will apply 
to the estates of descendents dying after en- 
actment of the bill. The amendments relat- 
ing to taxes imposed by subtitle D of the 
Code will take effect the first day of the 
first calendar quarter beginning after enact- 
ment of the bill. The amendment to sub- 
chapter E of chapter 64 of the Code will 
take effect on January 1, 1985. 


TRIBUTE TO THE VERMONT 
MEDICAL SOCIETY 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. JEFFORDS. Mr. Speaker, I rise 
today to pay tribute to the Vermont 
Medical Society which this year is 
celebrating its 200th anniversary. 

At a time when we are grappling 
with the thorny issues of controlling 
medical costs, it is fitting that we 
should remember the extraordinary 
contributions of physicians to our soci- 
ety and standard of living. Medicine 
has gone through not one but several 
revolutions since Jonas Fay and Lewis 
Beebe petitioned the General Assem- 
bly of the Republic of Vermont and 
were granted a charter as the First 
Medical Society of Vermont. 

The profession then was far re- 
moved from that today. As Benjamin 
Lincoln, professor of anatomy and sur- 
gery at the University of Vermont 
wrote some years later, “Of all the 
methods of gaining livelihood invented 
by Yankee ingenuity, no one secures 
its object so effectively and with so 
little expense of mental labour as 
‘turning doctor’.” 

Mr. Speaker, no doubt my friends 
who are physicians would argue that 
Professor Lincoln overlooked the 
method of “turning politician.” That 
aside, I would like to heartily com- 
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mend the members of the Vermont 
Medical Society for their proud histo- 
ry, and look forward to working with 
them on the problems of the future. 

I would like to now quote to my col- 
leagues the text of the general assem- 
bly’s resolution. 


AN ACT TO ESTABLISH A SOCIETY BY THE NAME 
OF THE FIRST MEDICAL SOCIETY OF VERMONT 


October 25th 1784 


Whereas it is a matter of the greatest im- 
portance to the Inhabitants of this State, 
that the professors of the Medical Art, 
should receive all proper encouragement, to 
excite them to improve and to acquire a 
thorough acquaintance with a Science so In- 
teresting to those who may be in distress 
through indisposition of body and Limbs; 

And Whereas it appears by a Petition 
Signed Jonas Fay and Lewis Beebe in behalf 
of themselves and a number of Gentlemen 
Physicians and Surgeons in the Counties of 
Bennington and Rutland and parts Adja- 
cent, to wit: Nathaniel Dickinson, Seth 
Alden, Samuel Huntington, Elisha Baker, 
Lemuel Chipman, William Johnston, Wil- 
liam Gould, Aaron Hastings, Zina Hitch- 
cock, Silas Holbrook, William Woolcott, 
Ezra Baker, Ebenezer Tolman, Ezekiel 
Porter and Jocab Roeback, that they did on 
the nineteenth day of August 1784 form 
themselves into a Medical Association, and 
framed a Constitution for the Government 
thereof, and by their Petition dated the 
tenth day of September following pray’d 
the Legislature of this State to patronize & 
Establish the same: Therefore, 

I. Be it enacted and it is hereby enacted 
by the Representatives of the freemen of 
the State of Vermont in General Assembly 
met & by the Authority of the same, that 
the following Physicians and Surgeons in 
the Counties of Bennington and Rutland 
and parts Adjacent to wit: Jonas Fay, Lewis 
Beebe, Nathaniel Dickinson, Seth Alden, 
Samuel Huntington, Elisha Baker, Lemuel 
Chipman, William Johnston, William 
Gould, Aaron Hastings, Zina Hitchcock, 
Silas Holbrook, William Woolcott, Ezra 
Baker, Ebenezer Tolman, Ezekiel Porter and 
Jocab Roeback be, and they are hereby in- 
corporated and Constituted a body Corpo- 
rate and Politic in Law, by the Name of the 
first Medical Society in Vermont, Capable 
of Sueing and Defending by their Agent or 
Attorney, in any Court of Law or Equity for 
the recovery and defence of their Common 
Rights and Interests. And they shall be Ca- 
pable of taking by gift, Grant or Devise for 
the purpose of procuring and Maintaining a 
Library, and Such Instruments and Appara- 
tus as shall by said Society be thought best, 
for making Experiments in their Art, and 
for any other purposes that shall be found 
Conducive to the encouragement and im- 
provement of the healing Art. 

II. And be it further enacted by the Au- 
thority aforesaid that the said Society be, 
and is hereby vested with full power to elect 
annually (by Ballot) a President, Secretary, 
and Two or more Censors; and the said Soci- 
ety is hereby further Authorized and 
impowered to call any of its Members to ac- 
count for any Dishonorable Conduct rela- 
tive to the Medical Profession, and punish 
the same (if necessary) by Suspension, Ad- 
monition or Expulsion; and to make Laws, 
Rules, and Regulations for the Governing 
the said Society and its several Members. 

III. And be it further Enacted by the Au- 
thority aforesaid, that the said Society be, 
and is hereby vested with power to Judge 
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and determine with regard to the Qualifica- 
tions of such person or persons, as shall 
offer themselves for Examination, and any 
person or persons who shall hereafter be 
Admitted as Members of said Society shall 
be intitled to all and Singular the benefits 
and privileges that those enjoy whose 
names are mentioned in this Act. 

IV. And be it further enacted by the Au- 
thority aforesaid that said Society be Au- 
thorized and impowered to appoint and de- 
termine the times and places of their Stated 
or Adjourned Meetings as to them shall 
appear necessary for the purposes men- 
tioned in this Act.e 


STATE LAW DEVELOPMENTS ON 
SUPERFUND LIABILITY 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


èe Mr. FLORIO. Mr. Speaker, as we 
consider legislation to reauthorize the 
Federal Superfund program, I think 
we must keep in mind the fast-paced 
developments under State laws which 
parallel the Federal law in the area of 
liability for cleanup costs. A recent ar- 
ticle in the New York Times, for exam- 
ple, described a Minnesota court 
award of $1.5 million in damages to 
the Onan Corp. Onan had sued the 
Boise Cascade Corp., the Burlington 
Northern Railway Co., and the Soo 
Line Railroad Co. for damages caused 
by hazardous chemical wastes which 
are contaminating portions of its prop- 
erty in a Minneapolis suburb. The jury 
concluded that the three defendant 
companies were responsible for the 
escape of hazardous chemicals at the 
sites. Their decision was made under 
the 9-month-old Minnesota Environ- 
mental Response and Liability Act, 
which imposes strict and retroactive li- 
ability on waste generators, transport- 
ers, and disposers. 

The Minnesota law, and court deci- 
sions, should serve as a reminder to all 
involved in the Superfund reauthor- 
ization debate that State courts are in 
the process of assuming a very aggres- 
sive role in the pursuit of those re- 
sponsible for environmental pollution. 
In my own State of New Jersey, the 
courts are developing strict liability 
standards even in the absence of spe- 
cific statutory provisions, under their 
common law authority. Those who de- 
plore strong Federal standards should 
be aware that the absence of such 
standards will not stop, and may even 
encourage, the development of strong- 
er State laws in this area. 

The New York Times article follows. 
PLANT Is AWARDED $1.5 MILLION FoR TOXIC 
DAMAGE 

MINNEAPOLIS, April 9.—The Onan Corpo- 
ration has been awarded $1.5 million for 
damage suffered by hazardous chemical 
wastes that are contaminating part of its 
property in a suburb of Minneapolis. 

In the first court test of Minnesota’s haz- 
ardous waste cleanup statute, 90 percent of 
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the award, or $1.35-million, is to be paid by 
the Boise Cascade Corporation, according to 
a verdict announced Saturday by a jury in 
State District Court in Anoka County. The 
remaining 10 percent, or $150,000, is to be 
paid by the Burlington Northern Railway 
Company and the Soo Line Railroad Com- 
pany. 

The six-member jury held the three com- 
panies were responsible for the escape of 
hazardous chemicals at an industrial site in 
Fidley, a Minneapolis suburb, before the 
tract was bought by Onan in 1967. Part of 
the tract had been occupied for more than 
40 years by a plant that used creosote, 
which contains toxic compounds, to treat 
wood products, primarily railroad ties and 
utility poles. 

Onan, which makes electric generator and 
diesel engines, had claimed losses of $6.4 
million. 

The jurors also decided that under the 
nine-month-old Minnesota Environmental 
Response and Liability Act, Boise Cascade 
was solely responsible for reimbursing Onan 
and state agencies for “response costs.” 
Those expenses resulted from site investiga- 
tions and the preparation of cleanup plans 
and could total more than $750,000. Onan. 

The railroads were brought into the case 
because Onan charged that they had sup- 
plied creosote used in the wood-treating 
plant. 

The jurors did not decide who was respon- 
sible for the final site cleanup, expected to 
cost at least $4 million. Judge Daniel Kam- 
meyer said he would continue hearing evi- 
dence before deciding who should pay for 
the cleanup. 

David Gadda, a spokesman for Boise Cas- 
cade, said Boise would not comment until 
after Judge Kammeyer has decided the re- 
maining issues. 

The Minnesota environment law imposes 
strict and retroactive liability on companies 
that generated, transported or disposed of 
hazardous wastes after Jan. 1, 1960. 


CBO STUDY SHOWS THE UN- 

FAIRNESS OF THE ADMINIS- 
TRATION’S TAX AND BUDGET 
CHANGES 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. KILDEE. Mr. Speaker, the 
study by the Congressional Budget 
Office on this administration's tax and 
budget changes concluded that these 
changes were brought about at the ex- 
pense of those who could least afford 
it—America’s low-income households. 

The administration’s defense is that 
the Congress also is to blame because 
it approved many of the changes. This 
is regrettably true insofar as it goes, 
although it should be pointed out that 
the administration had effective con- 
trol of the Congress during this period 
through its supporters in both the 
House and Senate. Thus, it is this ad- 
ministration, directly as well as indi- 
rectly, which is ultimately responsible 
for the unfairness of these policy 
changes. 

This study reinforces an earlier 
study conducted at my request by the 
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CBO in 1981. That early study re- 
vealed that low-income and middle- 
income families would lose more 
money under college student aid cuts 
than they would make up in savings 
from the income tax cuts if a child 
opted for a college education. 

Again and again, Mr. Speaker, we 
see that the results of this administra- 
tion’s domestic policies are of benefit 
primarily to the wealthy. 

Though this President is fond of 
quoting the late Franklin Delano Roo- 
sevelt, his actions are the antithesis of 
President Roosevelt's vision of the 
future. In his second inaugural ad- 
dress, President Roosevelt observed 
that: “The test of our progress is not 
whether we add more to the abun- 
dance of those who have much; it is 
whether we provide enough for those 
who have too little.” 

This administration believes instead 
that it is the wealthy who need their 
intercession, or at least it would seem 
so by a reading of the results of the 
latest CBO study. An account of that 
study is reprinted here from the Flint 
Journal of Flint, Mich., for the benefit 
of my colleagues: 


{From the Flint (Mich.) Journal, Apr. 4, 
1984] 


Tax, BUDGET CHANGES Hurt Poor, HELPED 
RIcH 


(By Robert Pear) 


WASHINGTON.—the Congressional Budget 
Office, analyzing the cumulative effect of 
budget and tax changes adopted since Janu- 
ary 1981, said Tuesday that low-income fam- 
ilies have lost the most money and high- 
income families have gained the most. 

While the findings were not unexpected, 
the report is the first detailed study show- 
ing the effects of the recent tax and budget 
cuts on households at different income 
levels. 

For example, it says, households with 
annual incomes of less than $10,000 have 
lost, on the average, $390 a year. House- 
holds with incomes of $40,000 to $80,000 
have gained an average of $2,900 a year, it 
says, and families with more than $80,000 of 
income have gained, on the average, $8,270 
a year. 

The study by the nonpartisan agency, 
done at the request of Sen. Lawton Chiles 
of Florida, the ranking Democrat on the 
Senate Budget Committee, estimates the 
combined effects of all the changes in tax 
and spending policy since President Reagan 
took office. 

Reagan administration officials said the 
results were to be expected because Con- 
gress in 1981, at Reagan’s request, cut tax 
rates across the board, and such cuts are in- 
herently worth more to people in high- 
income brackets, who typically pay more in 
taxes than low-income households. 

The data in the new report are likely to be 
used in the election-year debate over the 
equity and fairness of Reagan’s policies. 
The tax cuts, in particular, were designed by 
the administration to increase incentives for 
people to work, save and invest. 

Edwin L. Dale Jr., a spokesman for the 
Office of Management and Budget, an exec- 
utive branch agency, said Tuesday that he 
had not seen the latest report. 
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However, Dale said it was unfair for 
Democrats to criticize the president because 
many of the biggest tax and budget changes 
were adopted with bipartisan support. The 
Office of Management and Budget has not 
done its own studies to determine how the 
changes affected people at different income 
levels, he said. 

In its new study, the CBO said, it tried to 
take account of prior criticism by the ad- 
ministration. The study shows that the fed- 
eral government lost far more money from 
tax cuts ($93.6 billion this year) than it 
saved from all the changes in cash and non- 
cash benefit programs ($23.1 billion). The 
disparity was a major factor contributing to 
the federal deficit, which is expected to 
exceed $180 billion this year. 

According to the study, the average house- 
hold gained $1,090 this year as a result of 
the tax cuts, but lost $170 in federal cash 
benefits and $100 in noncash benefits, for a 
net gain of $820. Noncash benefits include 
food stamps, housing subsidies and Medicaid 
and Medicare, the health programs for the 
poor and elderly. 

Families that pay little or nothing in 
taxes, however, get little or no benefit from 
a tax cut. Thus, the tax cuts were worth, on 
the average, only $20 a year to families with 
incomes less than $10,000. They were worth 
an average of $330 a year to households 
with income from $10,000 to $20,000; $1,200 
a year for families in the $20,000-to-$40,000 
bracket, and $3,080 a year for families in the 
$40,000-to-$80,000 bracket. The tax cuts 
were worth an average of $8,390 a year to 
families with incomes of more than $80,000, 
the study said. 

Higher-income families, predictably, re- 
ceived smaller benefits from the govern- 
ment’s social welfare programs and were 
therefore less affected by the budget cut- 
backs of the last three years. The cutbacks, 
according to the report, took an average of 
$410 a year from families with incomes of 
less than $10,000. They took an average of 
$300 from families with incomes of $10,000 
to $20,000. For households with higher in- 
comes, the cutbacks took less, Thus, for ex- 
ample, they took an average of $130 a year 
from families with incomes of more than 
$80,000.@ 
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INFLATION WATCH 


HON. GILLIS W. LONG 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. LONG of Louisiana. Mr. Speak- 
er, the staff of the Joint Economic 
Committee has undertaken an Infla- 
tion Watch project. They will monitor 
recent key developments affecting 
prices and review the outlook for infla- 
tion. 

On April 9, Dr. Geoffrey Moore, di- 
rector of the Center for International 
Business Cycle Research at Columbia 
University and former commissioner 
of the Bureau of Labor Statistics, 
issued the latest report on the leading 
index of inflation he has developed. 

In the past, upturns in Dr. Moore’s 
index have anticipated a speedup in 
inflation in consumer prices by an av- 
erage of 7 months. The latest news in- 
dicates that inflation will accelerate in 
the months ahead. 

Dr. Moore’s index is based on three 
components: 

First, the change in industrial mate- 
rials prices, a measure of commodity 
market pressures. These prices rose at 
an annual rate of 17 percent in March, 
and increased at rates in excess of 20 
percent in each of the last 6 months of 
1983. 

Second, the annual rate of change in 
total debt, reflecting borrowing by 
businesses, consumers, and the Feder- 
al Government. This is a measure of 
financial market pressures. In both 
January and February total debt grew 
at an 11 percent rate, reflecting rising 
private credit demands and continued 
heavy borrowing by the Federal Gov- 
ernment. Dr. Moore believes that this 
trend poses an inflationary threat, be- 
cause it represents “too much money 
chasing too few goods,” even with real 
GNP rising at a 7 percent rate. He 
notes that total debt is rising faster 
than at the same stage of any of the 
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previous five business cycle expansions 
in the United States since 1954. 

Third, employed workers as a per- 
centage of the total population of 
working age, a measure of labor 
market pressures. In March this indi- 
cator stood at 59.6 percent, just below 
the all-time high reached in 1979. 

A copy of the April 9 release regard- 
ing this report and the inflation index 
for the past 2 years follows: 


INFLATION INDICATOR EDGES UPWARD 


The leading index of inflation rose slight- 
ly last month, according to the Center for 
International Business Cycle Research at 
Columbia Business School. 

Figures compiled by the Center show an 
increase to 115.6 (1967-100) in March, up 
from 115.5 in February. The index has risen 
by 17 percent since its cyclical low of 98.5, 
reached in November 1982. 

In the past, upturns in the index have an- 
ticipated a speedup in inflation in consumer 
prices by an average of 7 months. These up- 
turns have usually occurred during recover- 
ies from recession. 

The index is a composite of three series: 
The annual rate of change in industrial ma- 
terials prices, the annual rate of change in 
total debt outstanding, and the percentage 
of employed workers in the total population 
of working age. These components of the 
index reflect commodity market pressures, 
financial market pressures, and labor 
market pressures on inflation, respectively. 
In February the percentage employed and 
the change in industrial prices moved up, 
and the growth in total debt stayed the 
same. 

In March the percentage employed rose 
and the increase in materials prices de- 
clined. March data for debt are not avail- 
able. 

Dr. Geoffrey H. Moore director of the Co- 
lumbia Center, said that the rapid and wide- 
spread growth in debt, at 11 percent in Jan- 
uary and February, posed an inflationary 
threat. The February growth rates of 17 
percent in Federal debt and 9 percent in 
business and consumer debt, Moore stated, 
clearly represent “to much money chasing 
too few goods,” even with real GNP rising at 
a 7 percent rate. Total debt is rising faster 
than at the same stage of any of the previ- 
ous five business cycle expansions in the 
U.S. since 1954, he noted. 


MEASURES OF INFLATION: CONSUMER PRICE INDEX LEADING INDEX OF INFLATION 
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MEASURES OF INFLATION: CONSUMER PRICE INDEX LEADING INDEX OF INFLATION—Continued 


Business Cycle Research from the following sources: 
tistics, total employed including armed forces as percent of population 16 and over. 
Reserve Board, Treasury Department, Federal Home Loan Bank Board. 
index: Journal of Commerce. 
are annual rates based on ratio of current month's level to average level over the preceding 12 months. All data are adjusted for seasonal variations. 
Components. @ 


TRIBUTE TO THE LATE 
HONORABLE JOE L. EVINS 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


e Mr. JONES of Tennessee. Mr. 
Speaker, it is with deep regret that I 
join in this special order requested by 
my colleague, Mr. Gore, in tribute to 
our departed friend and former col- 
league, Joe L. Evins. His death this 
past weekend was unexpected and a 
shock to all of us who knew him. 

I am sure that there are many Mem- 
bers among us who do not remember 
Mr. Evins. However, his service in the 
House can stand as an example to all 
of us who seek each day to serve our 
districts and our constituents. In his 
30 years in the House, Mr. Evins never 
forgot his roots. While assuming the 
powerful position of a full committee 
chairman and a subcommittee chair- 
man, he did not forget the reasons for 
those committees or this great institu- 
tion. 

His service as chairman of the Com- 
mittee on Small Business was devoted 
to the small businesses who have tra- 
ditionally been the backbone of our 
Nation’s economy, Furthermore, as 
chairman of the Appropriations Sub- 
committee on Public Works, he recog- 
nized and acted upon the Govern- 
ment’s role in developing our Nation's 
resources. Many of the ports, high- 
ways, recreational facilities, and other 
public works projects that exist today 
can be attributed to Joe L. Evins. 

Most importantly, Joe L. Evins was a 
man who shared his experience with 
those around him. He provided those 
of us who arrived here after him with 
the guidance we all need as new Mem- 
bers. He was truly a great American 
leader. I want to express my deepest 
sympathies to his daughters at this 
sorrowful time.@ 


THE INTRODUCTION OF THE 
TAXPAYERS’ PROCEDURAL 
SAFEGUARD ACT 


HON. DONALD JOSEPH ALBOSTA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. ALBOSTA. Mr. Speaker, I rise 
today to introduce legislation designed 
to protect taxpayers, particularly 
small business owners, against harass- 
ment by the Government. As we ap- 
proach the April 15 tax deadline, it is 
appropriate that Congress consider 
the rights of those who pay the bills in 
this country—our many hardworking 
taxpayers. This legislation, the Tax- 
payers’ Procedural Safeguard Act, 
amends the Internal Revenue Code of 
1954 to do just that—safeguard tax- 
payers’ rights. 

For some time now, my district of- 
fices have received numerous com- 
plaints from 10th district constituents 
about the Internal Revenue Service’s 
abuse of authority by imposing liens 
on property, seizing assets, and the 
collection of delinquent taxes, even 
when the taxpayer was repaying these 
taxes on a pre-arranged installment 
plan. In an attempt to protect the 
honest taxpayers of this country 
against Government harassment and 
abuse of power, I am introducing this 
bill in the House so that we can care- 
fully review the practices and proce- 
dures used by the IRS and insure that 
they are both effective and fair to the 
American taxpayer. 

A similar bill has been introduced in 
the Senate, S. 2400, by Senator 
CHARLES GRASSLEY and hearings were 
held in March by the Senate Finance 
Subcommittee on Oversight of the In- 
ternal Revenue Service. It is my hope 
that the House of Representatives will 
also move quickly in the consideration 
of this legislation. 


Growth in debt 


Business and 
Federal 
(percent) (Percent) (percent) 


SSS SSese 


The Taxpayers’ Procedural Safe- 
guard Act encompasses numerous re- 
forms such as: 

1. Lengthens the period during 
which a taxpayer must pay a deficien- 
cy after “notice and demand” by the 
IRS from 10 days to 30 days, and re- 
quires a more detailed explanation of 
the "notice and demand” provision. 

2. Provides better protection for tax- 
payers who have installment agree- 
ments with the IRS. 

3. Provides that all written advice 
furnished by any employee of the IRS 
acting in an official capacity would be 
binding upon the IRS, if the informa- 
tion were in response to a specific re- 
quest by the taxpayer. If inaccurate 
written advice is given to the taxpayer 
from the IRS, the portion of the defi- 
ciency which is based on incorrect in- 
formation is abated. 

4. Establishes new rules governing 
all interviews with taxpayers conduct- 
ed by the IRS. For example, the IRS 
would be required to conduct inter- 
views at “a reasonable time and place 
convenient to the taxpayer’ and to 
allow the taxpayer to make a record- 
ing of the interview. 

5. Increases the amount of a taxpay- 
er’s wages and salary that is exempt 
from levy and prohibits the IRS from 
levying if the cost of selling the asset 
exceeds the asset’s fair market value 
or the liability the IRS is attempting 
to satisfy. 

6. Enables a taxpayer to appeal an 
administrative lien and provides a tax- 
payer with a cause of action against 
the IRS for wrongful lien or levy. 

7. Provides for review of jeopardy 
levies and assessments.@ 


April 12, 1984 
HOUSE PASSAGE OF H.R. 4170 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. LANTOS. Mr. Speaker, we have 
reached a critical phase in our Na- 
tion’s economic recovery. The deci- 
sions we make in this Congress will be 
a major factor in determining whether 
we now move on to a period of sus- 
tained economic growth or return to 
the inflation-stagnation cycles that 
have hampered our economy in the 
past. 

In this context, it is critical that we 
act—and act decisively—to reduce the 
deficit that is projected in the admin- 
istration’s proposed budget. We cannot 
sit idly while a ballooning deficit 
threatens the economic health of our 
country and mortgages the future of 
our children and our children’s chil- 
dren. 

Mr. Speaker, the tax bill that has 
been approved in the House yester- 
day—which I support—represents a 
step in the right direction. The bill is 
not perfect, nor is it enough by itself 
to resolve the critical deficit problem 
we face. Substantial spending cuts will 
be required as well. It is a proper and 
necessary beginning, however.@ 


NATIONAL LIBRARY WEEK 
HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. YOUNG of Florida. Mr. Speak- 
er, our Nation’s libraries are an ex- 
tremely important, yet unheralded, 
part of our educational system and I 
am proud to pay tribute this week to 
the thousands of dedicated librarians 
who open the world of learning to all 
of us. 

Libraries, regardless of their size, 
serve a multitude of roles. They pro- 
vide a means by which Americans can 
broaden their scope of learning in his- 
tory, the arts, music, religion, and cul- 
ture. Libraries also provide a source of 
enjoyment where we can explore the 
past, present, and future. 

Librarians take the time to help us 
understand all our libraries have to 
offer. And as new technologies have 
evolved, libraries have kept pace by 
providing large type and talking books 
for the visually impaired and a variety 
of other services for the handicapped. 
In addition, libraries have taken ad- 
vantage of electronic advances to link 
various branches and improve the ex- 
change and sharing of materials to 
further broaden library resources. 

By saluting National Library Week 
it is my hope that we are able to make 
more Americans aware of these serv- 
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ices and to encourage them to take 
time to explore a local library and see 
first hand all they have to offer.e 


UNITED STATES MUST PAY 
MORE ATTENTION TO DEBT 
AND DEMOCRACY IN SOUTH 
AMERICA 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. BARNES. Mr. Speaker, Dr. 
Riordan Roett, director of Latin Amer- 
ican studies at the School of Advanced 
International Studies, recently pub- 
lished an important article in the 
latest issue of the journal, Foreign Af- 
fairs. The article, entitled “Democracy 
and Debt in South America: A Conti- 
nent’s Dilemma,” appeared in the 
journal’s issue entitled, “America and 
the World 1983.” 

In the article, Dr. Roett makes the 
case that South America’s debt prob- 
lem is more serious than most of us 
know, that South America’s ability to 
manage its debt crisis is intimately re- 
lated to its ability to sustain and 
strengthen stable democratic political 
structures, and that, because of our 
fundamental interest in nurturing de- 
mocracy in our region, the United 
States must adopt much more of a 
leadership role with respect to this 
crisis. 

The article is much too long to put 
in the Record. Fortunately, however, 
Business Latin America, a publication 
of Business International, recently 
published a summary of the article, 
which I include at the end of my re- 
marks. I hope my colleagues will study 
the summary and will order the entire 
article for their careful consideration. 

The summary follows: 

{From Business Latin America, Mar. 7, 

1984) 
SOUTH AMERICAN POLICY Must GIVE MORE 
ATTENTION TO DEBT AND DEMOCRACY 

The United States must assume a leader- 
ship role in South America during 1984 and 
strive to reduce the social burdens exacted 
there by the current economic crisis. Other- 
wise, the U.S. risks the possibility that the 
hard-pressed middle and lower sectors will 
turn to radical political solutions, which 
would threaten repayment of the enormous 
foreign debt, the growth of democracy and 
regional stability. Failure to meet these 
challenges could also spawn sharp anti- 
American sentiment and chill the business 
climate for U.S. firms in Latin America. 

Such is the conclusion of Dr. Riordan 
Roett, writing in Foreign Affairs's year-end 
wrap-up for 1983. He warns that U.S. for- 
eign policy during 1984 must not concen- 
trate overly on the imbroglio in Central 
America, but must grapple with urgent so- 
ciopolitical, socioeconomic and financial 
issues in South America. 

MORE PRAGMATISM, LESS IDEOLOGY 

Roett calls for a more flexible, less ideo- 
logical U.S. policy to reduce the continent's 
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social and economic distress brought on 
global economic downturn. To continue the 
1983 policy of “absentminded neglect"— 
which was characterized by an incapacity to 
anticipate new pressures and needs—bodes 
ill for the future. 

Roett emphasizes that the socioeconomic 
situation in South America is caught in a 
downward spiral: Import cuts plus austere 
public spending reduce production and job 
creation. Moreover, the working class and 
poor bear the brunt of the decline. Worse 
yet, the recent rise in middle class expecta- 
tions, borne of the economic dynamism of 
the recent past, in coinciding with the entry 
of Latin America’s baby-boom generation 
into the labor market. It also coincides with 
growing middle class disenchantment with 
authoritarian regimes, which has spawned a 
democratic awakening. A continuation of 
the economic trend could, however, crush 
the socioeconomic expectations of South 
America's middle class, and so weaken their 
democratic fervor that they might turn to 
authoritarian saviors who promise short- 
term relief. In the absence of positive U.S. 
initiatives to blunt the impact of the crisis, 
such a scenario is quite possible. 


COUNTRY BY COUNTRY 


Roett, keying in on debt and democracy as 
the critical issues facing U.S. policy in 
South America, suggests some ways the U.S. 
can nurture the delicate process of political 
institutionalization and give incipient 
participatory governments room to grow 
(see the box below). He cites the examples 
of both Ecuador and Colombia, which 
proved last year that democracies can with- 
stand the pressures of economic downturn; 
he warns, however, that the U.S. should not 
take such success for granted. 

Consolidation of the democratic process 
ought to be the first priority for U.S. policy 
in Argentina. To this end, the Reagan Ad- 
ministration must relax its opposition to 
some policies—notably trade relations with 
the U.S.S.R. and development of nuclear 
power—to avoid “an escalation of misunder- 
standing.” The U.S. must also view the Al- 
fonsin victory in the context of a worldwide 
surge in social democracy. Roett stresses 
that clear U.S. support of the new regime 
would tip the region that the U.S. can rede- 
fine its foreign policy to meet new—and 
positive—realities. 


RECOMMENDATIONS FOR U.S. POLICY 


Dr. Riordan Roett, professor of political 
science at the Johns Hopkins School of Ad- 
vanced International Studies, believes that 
the U.S. must make a concerted leadership 
effort before the next set of crises appears, 
as emphasized in the accompanying article 
at left. Washington must anticipate new 
pressures and situations, rather than the 
usual practice of responding after the fact. 
Below, Roett outlines some policy directions 
open to the Reagan administration. 

Politicize the debt issue. The U.S. must 
look beyond the narrow financial aspects of 
the economic crisis and define the region's 
foreign debt as “a foreign policy priority of 
potential political volatility.” This means 
coordinating and leading the major actors in 
the drama—the IMF, the debtor countries, 
the Federal Reserve and the world’s private 
commercial bankers—to devise procedures 
for the orderly evaluation of each country’s 
debt, its ability to repay and future credit 
needs. 

Jawbone the commercial lending sector to 
lower spreads on new and restructured 
credit, in concert with efforts by the bor- 
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rowing governments to take appropriate in- 
ternal adjustment measures. 

Give more than lip service to free trade. 
Exports are crucial to the recovery of South 
America, and the administration should 
strongly avoid protectionism. The U.S. 
should also devise a scheme with other in- 
dustrialized nations to expand imports from 
the region. 

Bring down the U.S. budget deficit, a 
major cause of high interest rates that crip- 
ple the region's ability to service or repay 
any of the debt (and a lousy example for 
Latin American governments that are re- 
peatedly forced to restructure their econo- 
mies). 

Provide emergency assistance to the 
region, particularly humanitarian and food 
aid, to ease social pressures. 

A similar attitude with regard to Brazil 
would demonstrate U.S. desire to support 
the surging democratic process there. A 
U.S.-led reorganization of the entire foreign 
debt is crucial to slow deterioration of the 
social situation. The U.S. must accept that 
democracy cannot flourish while the cur- 
rent military regime remains under insistent 
social pressure, 

While Venezuela’s new Lusinchi govern- 
ment needs the same political space, Peru's 
“government under siege as much from 
without as from within” needs support to 
begin a modest economic recovery. The Be- 
launde administration is trapped by rising 
social and political discontent and needs 
U.S. leadership in debt renegotiations to 
pass on the democratic baton in elections 
scheduled for 1985. 

Elsewhere in the Southern Cone, Roett 
believes that the U.S. should use the Alfon- 
sin victory to endorse an embryonic demo- 
cratic process in Chile and Uruguay (where 
elections are scheduled for November). U.S. 
economic assistance is essential to bolster 
the tottering Bolivian democracy of Hernan 
Siles Suazo, while Argentina's democratic 
flowering will increase pressure for liberal- 
ization on the Paraguayan dictator Alfredo 
Stroessner.e 


TRIBUTE TO FRANK V. 
VALENTINO 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


èe Mr. RUSSO. Mr. Speaker, I am 
pleased to note that a friend and most 
deserving man has been chosen 
Knight of the Year for 1984. Frank V. 
Valentino is a fellow member of Genoa 
Council No. 1639 of Dolton, Ill., and on 
April 30 he will receive his honor. 

This will be a surprise event for 
Frank—but those of us who know him 
are not surprised. Concientious, dedi- 
cated, and a good citizen and friend, 
he richly merits this recognition. His 
unselfish service to others is a reflec- 
tion of the ideals of the Knights of 
Columbus. 

Too often we become enveloped in 
the struggles and problems here and 
we may forget the strength that is 
always a part of this great Nation—the 
countless people who in their own 
communities, in their own way, exem- 


plify what is best about the spirit of 
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America. Frank Valentino is such a 
man and I know my colleagues join 
with me in congratulating him on this 
award.@ 


PROPOSAL FOR AN UNDER 
SECRETARY FOR HEALTH 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. WAXMAN. Mr. Speaker, I have 
today introduced a bill, H.R. 5438, 
which is designed to increase the visi- 
bility and focus of the Department of 
HHS on health care programs. I am 
pleased to be joined in this effort by 
my colleague, Mr. MADIGAN, ranking 
minority member of the Subcommit- 
tee on Health and the Environment. 
This bill recognizes the vast health 
care expenditures and resources of the 
Department of Health and Human 
Services and attempts rationally to 
separate the widely diverse health and 
social welfare programs. 

The bill would reorganize the De- 
partment, creating a new Deputy Sec- 
retary and establishing the functions 
of an Under Secretary for Health and 
an Under Secretary for Human Serv- 
ices. 

The Department simply has grown 
too large and unwieldly to manage ef- 
fectively without separating its two 
major functions. Currently, its pro- 
posed budget of $324 billion makes it 
the third largest budget in the world 
after that of the United States and 
the U.S.S.R. With more than 140,000 
employees, it is far bigger than most 
other Cabinet-level departments. In 
addition, the health industry accounts 
for more than 7 million private-sector 
jobs. 

The Department is responsible for 
administering the health and income 
security programs which are the foun- 
dation of our domestic social system. 
But in terms of public policy there are 
great differences between health pro- 
grams, including medicare and medic- 
aid, and such programs as social secu- 
rity or aid to families with dependent 
children. 

We believe that the creation of 
Under Secretaries for Health and 
Human Services would provide a co- 
herent management structure that 
would lead to overall improvement in 
the Department’s efficiency and re- 
sponsiveness to the needs of the 
public. Further, it would provide a 
strong emphasis and focus on health 
care concerns, and bring all health 
programs—financing, research, public 
health, and prevention—under a uni- 
fied control. 

In fiscal year 1983, the Department 
spent $80 billion on health and $197 
billion on income security and human 
services programs. Spending for 
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health alone is far greater than the 
total budgets of many Cabinet-level 
departments. Health dollars now ac- 
count for more than 10 percent of the 
gross national product. 

Health care is a fundamental con- 
cern of all Americans. The time has 
come to elevate the senior HHS health 
official to a position that would pro- 
vide a practical and visible focus for 
complex health issues facing America 
now and in the future. Sound policy 
decisions require close coordination of 
the different health components in 
HHS. 

At the same time, the Under Secre- 
tary for Human Services will be able 
to devote more time and attention to 
the functions of administering our 
income security programs efficiently 
and effectively to insure their contin- 
ued economic viability. This Under 
Secretary for Human Services would 
be responsible for the functions of the 
Social Security Administration, the 
Office of Human Development Serv- 
ices, and the Office of Community 
Services. 

This reorganization plan would pro- 
vide a new priority focus for the larg- 
est and most rapidly growing segments 
of the Federal budget and the national 
economy. It will tell the American 
people that we are concerned, both 
with their health and welfare. A text 
of the bill I am introducing today fol- 
lows. 


H.R. 5438 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Congress finds that— 

(1) the Department of Health and Human 
Services is an immense organization with di- 
verse functions which fall into the catego- 
ries of health care programs and income se- 
curity programs (including human develop- 
ment services); 

(2) in terms of public policy there are 
great differences between health programs, 
including the programs under titles XVIII 
and XIX of the Social Security Act, and the 
income security programs under the Social 
Security Act; 

(3) the programs under titles XVIII and 
XIX of the Social Security Act are increas- 
ingly influencing medical care in this coun- 
try; 

(4) given the diversity of Federal health 
programs, which range from research con- 
ducted by or through the National Insti- 
tutes of Health to the administration of the 
programs under titles XVIII and XIX of the 
Social Security Act by the Health Care Fi- 
nancing Administration, there is a need for 
an Under Secretary for Health to serve as a 
single management focus; 

(5) Federal health programs are a major 
force in the Nation’s overall health care 
system and thus it is important to elevate 
the importance of these programs to the 
Nation; and 

(6) the creation of an Under Secretary of 
Health and an Under Secretary for Human 
Services would lead to an overall improve- 
ment in the Department's responsiveness to 
the needs of the public. 
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Sec. 2. (a) The office of Under Secretary 
of Health and Human Services in the De- 
partment of Health and Human Services is 
redesignated as the office of the Deputy 
Secretary of Health and Human Services. 

(b)(1) Section 5313 of title 5, United States 
Code, is amended by adding at the end the 
following: “Deputy Secretary of Health and 
Human Services.". 

(2) Section 5314 of such title is amended 
by striking out “Under Secretary of Health 
and Human Services". 

Sec. 3. (a) There shall be in the Depart- 
ment of Health and Human Services, in ad- 
dition to the offices now provided for by 
law, an Under Secretary for Health and an 
Under Secretary for Human Services. Each 
Under Secretary shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. During the absence of 
disability of the Secretary of Health and 
Human Services and the Deputy Secretary 
for Health and Human Services, an Under 
Secretary, determined according to such 
order as the Secretary shall prescribe, shall 
act as Secretary. 

(bX1) The Under Secretary for Health 
shall be a doctor of medicine or a doctor of 
osteopathy and shall— 

(A) have responsibility for the Public 
Health Service, the Health Care Financing 
Administration, and the Office of Assistant 
Secretary for Health; and 

(B) perform such additional functions as 
the Secretary of Health and Human Serv- 
ices may prescribe. 

(2) The Under Secretary for Human Serv- 
ices shall— 

(A) be responsible for the Social Security 
Administration, the Office of Human Devel- 
opment Services, and the Office of Commu- 
nity Services; and 

(B) shall perform such functions as the 
Secretary of Health and Human Services 
may prescribe. 

(c) Section 5314 of title 5, United States 
Code, is amended by adding at the end the 
following: 

“Under Secretary for Health. 

“Under Secretary for Human Services.”.e 


ENERGY CONSERVATION AND 
RAILROAD SAFETY 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. CONTE. Mr. Speaker, as my 
colleagues know, I have long been an 
advocate of strengthening America’s 
railroads. They are a critical part of 
our Nation's transportation infrastruc- 
ture. They move some 37 percent of all 
intercity freight in the United States. 
With the advent of deregulation, and 
the new and innovative marketing 
strategies that deregulation allows, I 
expect that the amount of freight 
traveling by rail will increase in the 
future. 

As we look to a stronger, growing 
and more competitive rail industry, 
there are two areas that I believe the 
Federal Government should pay par- 
ticular attention to—fuel efficiency 
and safety. 

I am pleased to note that Secretary 
Dole has put a strong emphasis on 
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safety in every mode of transporta- 
tion, and her leadership in this area is 
already evident at every level of the 
Department of Transportation. She is 
to be commended for her efforts in 
this regard. 

I have also noted with interest the 
work that the senior Senator from Vir- 
ginia, Senator Warner, is undertaking 
with regard to fuel conservation tech- 
niques in the railroad industry, par- 
ticularly concerning the use of coal. 
He likewise is to be commended for his 
work in this important area. 

The efforts of Secretary Dole and 
Senator Warner notwithstanding, I 
am struck by the lack of any signifi- 
cant body of technical study in these 
two areas. The Department of Energy 
devotes almost all of its efforts in the 
fuel conservation area to automobiles. 
The Department of Transportation 
has undertaken very little study in the 
fuel conservation area. While DOT 
has, as I indicated, made safety a pri- 
ority, it is proceeding with an extreme- 
ly limited body of current research on 
the subject. 

This observation was recently 
brought home to me by information I 
have received about research under- 
way at the Massachusetts Institute of 
Technology in this area. A New York 
based rail grinding company, Speno 
Rail Services, has sponsored some pre- 
liminary studies at MIT on the energy 
conservation and safety effects of 
track and rail surface geometry. The 
engineers at Speno and their col- 
leagues at MIT have indicated not 
only how limited the literature is, but 
how little it has been utilized from an 
energy conservation and safety point 
of view. Yet, their preliminary find- 
ings are yielding exciting results. 
Those results show that there may 
well be significant fuel and safety ben- 
efits to be derived by the right combi- 
nation of rail and track surface main- 
tenance. For instance, in the fuel area, 
they estimate that an average size rail- 
road could save as much as 5,000 gal- 
lons of fuel per mile per year given the 
right combination of rail and track 
surface maintenance. Likewise, they 
believe that the possibility of wheel 
lift on high speed trains moving over 
corrugated track could increase the in- 
cidence of derailment. These prelimi- 
nary findings merit a more intense 
look by the Federal Government. 

Energy conservation and safety are 
important subjects as we view our rail- 
road industry today. They take on 
added significance as we look to the 
future. It seems clear that high speed 
passenger operations are coming 
under increasing scrutiny in this coun- 
try. The United States-Japan Rail 
Congress has traveled to Japan to 
study that country’s high speed Bullet 
Train. A similar trip has been taken to 
Europe to study the French TGV high 
speed train. The American High Speed 
Rail Corp. has spent a considerable 
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amount of money studying a possible 
California high speed system, and is 
putting together a group of investors 
to finance it. The Federal Government 
has recently provided grants to Flori- 
da and Nevada to study the feasibility 
of a high speed rail passenger system 
in these States. 

If high speed passenger operations 
become a reality in this country, then 
fuel conservation, and most certainly 
safety considerations, take on addi- 
tional dimension of importance. 

As we consider how our transporta- 
tion dollars can best be spent, we 
should consider directing some of 
those dollars to these high priority 
areas. For a very modest investment I 
believe we can add significantly to our 
knowledge and understanding of 
energy conservation and safety in this 
important mode of transportation, and 
translate that knowledge and under- 
standing into some very tangible bene- 
fits for the American people. I hope 
my colleagues will be prepared to join 
me in that effort.e 


LOUISVILLE TEACHER RECEIVES 
U.S. TEACHER OF THE YEAR 
AWARD 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. MAZZOLI. Mr. Speaker, this 
past Monday I had the distinguished 
dean of the Kentucky delegation and 
the chairman of the House Education 
and Labor Committee, CARL PERKINS, 
as my guest on my television show. 

On the ' show, Mr. PERKINS and I dis- 
cussed the need for a continued strong 
Federal role to assure that a quality 
education is available to all Americans. 
We also discussed several bills before 
the House—including the American 
Defense Education Act, H.R. 881, 
which we have both sponsored—to 
help maintain our standard of excel- 
lence in American education. 

Nowhere is that standard of excel- 
lence more evident than in room 211 
in Ballard High School in Jefferson 
County, Ky., where Sherleen Strong 
Sisney teaches economics and history. 
Sherleen has just been designated the 
U.S. Teacher of the Year by Encyclo- 
paedia Britannica, the Chief State 
School Officers Organization, and 
Good Housekeeping magazine. 

I have had the pleasure and honor 
of speaking before Shirleen’s classes at 
Ballard on several occasions. The ques- 
tions her students ask, and the obser- 
vations they deliver about the political 
process evidence a depth and breadth 
of knowledge that attests to the qual- 
ity of their instructional leader. 

I had the pleasure of meeting with 
Sherleen, her husband, Lee, her proud 
parents, Mr. and Mrs. Louis Strong, as 
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well as three of her students from Bal- 
lard High School—who were all here 
to participate in ceremonies in her 
honor at the White House. Sherleen 
has brought credit and honor to the 
Commonwealth of Kentucky. We are 
all proud to have her kind in our 
midst. 

I commend to the attention of my 
colleagues the following article which 
appeared in the April 1 Louisville Cou- 
rier-Journal about the exceptional 
work Mrs. Sisney is doing in the class- 
room. 

The article follows: 


{From the Louisville Courier-Journal, Apr. 
1, 1984] 


LOUISVILLIAN HONORED AS U.S. TEACHER OF 
THE YEAR 


(By Leslie Ellis) 


One of the country’s highest education 
honors has come to Kentucky with the 
naming of Sherleen Sisney, economics and 
history teacher at Ballard High School, as 
the national Teacher of the Year. 

She will receive the award from President 
Reagan in a ceremony in the White House 
Rose Garden on April 11. 

Thirty of her students, local school offi- 
cials and her immediate family are invited 
to join her for the ceremony. 

During a five-day stay in Washington, she 
will be featured in television appearances, 
interviews with the national media, meet- 
ings with top education officials and presen- 
tations to teacher associations. 

She will continue in the national spotlight 
for the next year—her predecessor had at 
least three speaking engagements a week. 

The award is expected to give Kentucky 
education some positive publicity—a depar- 
ture from the usual dour reports that rank 
Kentucky among the bottom states in 
teacher salaries, literacy rates, dropout 
rates and spending per pupil. 

“I'm still really in shock,” Mrs. Sisney said 
Friday afternoon. “I've been trying to be a 
teacher and also work on press releases,” 
she said, chuckling over having to juggle the 
demands of her new role. 

Her students had left for the afternoon; 
her classroom—room 211, at the end of the 
hall—was abnormally quiet. Visitors usually 
find students operating mock corporations, 
debating political issues, acting as historical 
figures, or writing new constitutions. 

Named Kentucky's Teacher of the Year 
last fall, Mrs. Sisney is already a nationally 
recognized leader in involving the business 
community in the classroom. She created a 
“learn-by-doing”’ economics curriculum that 
has earned her an avid following among stu- 
dents. 

The philosophy behind her teaching is to 
give students a reason to learn, to excite 
them about learning, and to encourage 
them to analyze and to ask good questions, 
instead of simply memorizing facts. 

“She forces us to strive to find informa- 
tion on your own. She just doesn’t spoon- 
feed us,” a student in one of her economics 
classes said earlier this year. 

A sign over her chalkboard says “Be More 
Specific,” an admonition she uses to encour- 
age students to speak and write clearly. 
Quizzes often follow reading assignments to 
test students’ understanding of the materi- 
al, and she may ask students to redo written 
work several times. 

The National Teacher of the Year award 
has three sponsors: Encyclopedia Brittanica, 


EXTENSIONS OF REMARKS 


the Chief State School Officers organiza- 
tion, and Good Housekeeping magazine. 

Decisions were based on written essays 
about teaching methods and philosophies, 
and on interviews. 

A representative from Good Housekeeping 
shadowed her for two days in Louisville, 
talked with students, observed classes, inter- 
viewed parents and conducted a 25-minute 
videotaped interview. 

In February, she became one of our final- 
ists. That was when she began to feel as 
though she were “carrying the school sys- 
tem’s banner” and helping to bring recogni- 
tion to a “state that’s not given a lot of 
credit for its students or personnel.” 

On March 2, she was told she had won the 
national title. 

She was grading papers in her classroom 
and was summoned to the office—State Su- 
perintendent of Public Instruction Alice 
McDonald was on the phone to say “con- 
gratulations.” 

Mrs. Sisney laughed, remembering the 
call. “I said, ‘For what? ” 

“She told me she wanted to line my room 
with roses, but to wipe the smile off my face 
and get back (to class) and act like nothing 
had happened.” 

So far, only her immediate family and a 
few close friends and school officials have 
known of the award. 

Award officials had planned no public an- 
nouncement until a press conference April 
10 in Washington. But after contest officials 
said they wanted 30 students to attend the 
ceremonies, local school officials realized 
there would be no way to keep it quiet. 

A school system spokeswoman, Rande 
Swann, said the district is “elated” about 
the honor for Mrs. Sisney. “We feel Sher- 
leen certainly does exemplify the quality 
teacher that the Jefferson County Public 
Schools have come to know and enjoy.” 

The students will be told of the Washing- 
ton trip tomorrow. 

The students haven't been selected yet; 
transportation and other costs for their trip 
are still being discussed. 

Ironically, in the same month that Ken- 
tucky is honored for having the nation’s 
outstanding teacher, the state legislature re- 
jected a proposal for more taxes to finance 
an education-improvement package. Mrs. 
Sisney said she expects interviewers to be 
curious about Kentucky’s attitudes toward 
education. 

She hopes the award will help break some 
stereotypes about education in Kentucky. 
She said she’s delighted that her students 
and local school officials will share the lime- 
light with her in Washington because they 
will present a positive image. 

“There's a great deal for this state to be 
proud of, and we'll showcase that," she said. 

As Mrs. Sisney speaks extensively about 
education during the next year, she said she 
hopes to convey these messages: 

“I think it’s time to get on a positive note 
about education,” she said. The schools 
have come through a decade in which edu- 
cation was expected to solve everything, 
“from drug problems to venereal disease to 
social and emotional problems.” 

Schools need to deal with these problems, 
but shouldn't be expected to solve them 
single-handedly, she said. Their focus 
should be on education issues such as reduc- 
ing the dropout rate and finding ways to de- 
velop top-quality teachers. 

The existing negativism in education can 
lead to “real opportunities” for change, she 
said, “but the door for opportunity won't 
stay open too long.” 
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Educators must exert leadership more 
than ever before, she said. They need to 
talk to policy-makers and legislators about 
what can and can’t be accomplished, and 
about what they can do to work with teach- 
ers, she said. 

An economic-education program such as 
the one in her classroom, which includes 
“hands-on” projects and draws business 


leaders into the classroom, can help improve 
students’ “opportunities for a better quality 
of life,” she said. 

Making economics relevant helps students 
be better consumers, wiser voters and better 
prepared for the job market, she said.e 


TAX CUTS: BEYOND THE 
RHETORIC 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. FIELDS. Mr. Speaker, those of 
us who supported the Economic Re- 
covery Tax Act of 1981 have frequent- 
ly been vociferously attacked as 
“Robin Hoods-in-reverse.” Critics rage 
that the 1981-passed tax reductions 
benefited the rich at the expense of 
the poor. 

Consequently, I found quite interest- 
ing a recent Treasury Department 
analysis of actual 1982 tax returns. 
Contrary to bellicose political rhetoric, 
the Treasury analysis revealed that 
under the first year of the tax cut, the 
share of taxes paid by upper-income 
individuals and families actually rose 
while the share of taxes paid by lower- 
and middle-income individuals and 
families fell. 

I commend the following article 
from the Washington Times to the at- 
tention of my colleagues on both sides 
of the aisle. 


[From the Washington Times, Apr. 5, 1984] 
Now More Taxes From RICH 
(By Warren Brookes) 


For three years, Democrats have argued 
that President Reagan’s tax-cut program 
“favors the rich at the expense of the lower- 
income groups,” and they have successfully 
sold this idea to the public. Now, an analysis 
of actual 1982 tax returns by the Treasury 
Department shows exactly the opposite. 

Under the first year of the Reagan tax 
cut, the share of taxes paid by the rich 
(those with incomes over $50,000) rose dra- 
matically, while the tax burden of those 
under $50,000 fell sharply. 

In 1982, the year individual tax rates were 
cut an average of 7.5 percent on all salaries 
and wages, and the top tax rates on un- 
earned income were cut (29 percent) from 70 
to 50 percent, taxes actually paid by the 
rich (over $100,000 in income) increased 13 
percent, and by those over $50,000, 6 per- 
cent, At the same time, taxes paid by those 
with incomes below $20,000 declined 12 per- 
cent, while those with incomes between 
$20,000 and $50,000 actually paid 4 percent 
less. 

Although total income tax collections de- 
clined 2 percent in 1982, those with incomes 
above $500,000 paid 40-percent more tax 
revenues in 1982 than in 1981. One of the 
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primary reasons for this huge increase was a 
55-percent rise in the number of returns 
filed by those reporting $1 million or more 
in adjusted gross income, from 5,283 returns 
in 1981 to 8,203 in 1982. As a result, the dis- 
tribution of the federal tax burden shifted 
sharply to the upper income levels, exactly 
contrary to the claims of presidential candi- 
dates Walter Mondale and Gary Hart. 

In 1981, those with incomes under $20,000 
paid 17.1 percent of the total income-tax 
collections. In 1982, that share dropped to 
15.5 percent, the largest such drop in a 
single year since 1965 (under the Kennedy- 
Johnson across-the-board tax reduction). At 
the same time, the share paid by those with 
incomes above $50,000 rose sharply from 
32.9 percent in 1981 to 35.4 percent in 1982— 
an 8 percent shift of the tax burden toward 
the rich. 

The shift was even more dramatic among 
those with incomes above $100,000 whose 
share of the federal income taxes rose from 
15 to 17.3 percent, a 15-percent rise, while 
the share paid by millionaires rose 41 per- 
cent in 1982. 

Rep. Jack Kemp, R-N.Y., co-author of the 
Kemp-Roth, three-year, 25 percent tax rate 
cut, told this column: “These figures prove 
what we have argued all along. If you really 
want to soak the rich, as some of my liberal 
colleagues are always proposing, the best 
way to do it is to lower all tax rates, and 
make it more profitable for them to invest. 
(Incidentally, many Democrats, including 
Mr. Hart, have endorsed his idea in the 
Bradley-Gephardt tax plan to cut top mar- 
ginal rates to 30 percent, a plan that has 
since been upstaged by a 25 percent top-rate 
proposal by Rep. Kemp and Sen. Robert 
Kasten, R.-Wisc.) 

Mr. Kemp noted that “this same upward 
shift in the tax burden took place under the 
Kennedy-Johnson tax cuts of 1963-65, when 
tax rates were cut by about 25 percent 
across-the-board.” 

“As I recall,” he continued, “between 1983 
and 1966, the share of taxes paid by the 
under-$10,000 group fell by 23 percent, 
while the share of taxes paid by those over 
$50,000 increased by 36 percent, while total 
revenues grew. 

“We see the same effect, here,” he says. 
“Even though 1982 was a recession year, 
and even though tax rates were cut an aver- 
age of about 10 percent, while collections 
from the upper-income groups actually rose 
by a very solid 13 percent. Had it not been 
for the Federal Reserve’s chokehold on 
credit, which produced the recession long 
before the first tax cuts could take effect, I 
am convinced we would have seen total 1982 
revenues rise as they did in 1965.” 

Although tax returns for 1983 are still 
coming in, and it is too early for an analysis 
of them, the preliminary indications are 
that the same effect is taking place, as re- 
ceipts from those filing estimated taxes 
(typically the upper-income groups) are run- 
ning substantially ahead of those from pay- 
roll withholding. 

“This means,” Mr. Kemp reminded us, 
“that my friend, former Congressman Bill 
Broadhead [D] of Michigan of 1981 when 
he, with Tip O'Neill's blessing, offered to 
give us an immediate reduction in 70-per- 
cent unearned-income rate down to 50 per- 
cent, instead of phasing it in over three 
years as the president was proposing. 

“He told me then,” Mr. Kemp remembers, 
“that he knew this ‘wouldn't cost anything,” 
because it would lure so much wealthy 
income out of shelter back into the produc- 
tive economy.” 
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The trouble was, the “price” the Demo- 
crats asked of Mr. Kemp and President 
Reagan for this concession was the elimina- 
tion of the third year tax cut and indexing, 
which primarily benefits middle incomes. 

“This show the hypocrisy of the liberals,” 
Mr. Kemp said. “They were willing to trade 
an immediate reduction of tax rates on the 
rich, which they knew wouldn't be costly, in 
order NOT to give a 10-percent third-year 
reduction or indexing to the middle-class. 
Now, they turn around and assault us for fa- 
voring the rich. 

The new Treasury analysis should put a 
lie to that whole argument, but with the ex- 
treme liberal bias of the press, don’t count 
on it. The “big lie” has been well sold.e 


CHILE STILL DENIES HUMAN 
RIGHTS 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. HARKIN. Mr. Speaker, since 
1973 when the Pinochet regime force- 
fully took over the country of Chile, it 
has been the subject of much contro- 
versy within our own Government, 
particularly as we consider recertifica- 
tion of aid to that government. 

Clearly, the human rights situation 
has not improved in Chile. In fact the 
situation is getting to be much worse. 
Just over a week ago, on March 23, a 
new state of emergency was reim- 
posed. In the last day of national pro- 
test on March 27, 400 were arrested 
and at least 5 killed. Journalists and 
editors are being detained; magazines 
are being taken off the streets; and 
censorship has gotten much harsher. 
A case in point here, Juan Pablo Car- 
denas, the editor of the monthly publi- 
cation Analisis was arrested on April 
10, and I am calling this to the atten- 
tion of our State Department and the 
Chilean Embassy. Earlier this year he 
was similarly arrested and held for 23 
days. 

The Chile Committee for Human 
Rights reported that in 1982 there 
were 85 reports of torture to citizens 
by the security forces of the Chilean 
Government. In 1983, that number in- 
creased to 437 reported incidents of 
torture. 

With your permission, Mr. Speaker, 
I would like to insert into the RECORD 
an article by Isabel Letelier entitled, 
“Chile Has Not Cleaned Up Its Act.” I 
believe that it very clearly illustrates 
the injustice that continues in Chile. 
{From the Washington Post, Mar. 31, 1984] 

CHILE Has Not CLEANED UP Its Act 
(By Isabel Letelier) 

Rep. G. V. Montgomery seems puzzled by 
an “unremittingly hostile attitude” toward 
Chile [For the Record, March 18], despite 
what he and U.N. Ambassador Jeane Kirk- 
patrick see as a “hopeful process of liberal- 
ization moving toward democratization” by 
the military regime of Gen. Augusto Pino- 
chet. The congressman assumes that the 
Chilean regime has cleaned up its act in the 
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human rights arena, and has cooperated in 
the U.S. investigation into the September 
1976 terrorist assassination of Orlando Lete- 
lier and Ronni K. Moffitt in Washington. 
He assumes too much. 

The March 27 national day of protest in 
Chile against continued military rule, and 
the ensuing troop violence, left a toll of five 
deaths, dozens of injuries and hundreds of 
arrests. This is evidence enough that the 
Pinochet regime remains a repressive dicta- 
torship with no intention of moving toward 
a return to democracy in Chile. And far 
from cooperating in the U.S. investigation 
into their carbombing murders, as Mont- 
gomery alleges, Pinochet and his military 
government, in the words of the Justice De- 
partment official in charge of the case, E. 
Lawrence Barcella, “haven't done spit. In 
fact, they have been dilatory and obstruc- 
tionist.” 

Yes, the Pinochet regime did turn Michael 
Townley, an American expatriate working 
as an international! assassin for the Chilean 
secret police, DINA, over to the United 
States, but not “voluntarily” as Montgom- 
ery states. Rather, for more than a month 
after Townley was identified as a key sus- 
pect in the case, the Pinochet regime 
stalled, lying to U.S. Justice Department of- 
ficials—they were told that Townley’s 
whereabouts were unknown when in fact he 
was under secret police protection at his 
own home—and even producing another 
man in his place. Only after U.S. Ambassa- 
dor George Landau threatened “serious re- 
percussions” in U.S. relations with Chile, 
and the Justice Department signed an 
agreement limiting the use of Townley’s tes- 
timony to the Letelier case, was he finally 
turned over to American authorities. 

And yes, Gen. Hector Orozco did relieve 
Townley of his oath of secrecy; the Chileans 
then secretly agreed to pay up to $250,000 
for his legal expenses and support for his 
family in Chile as an incentive for him not 
to reveal his other assassination missions— 
in Argentina and Italy—undertaken on 
behalf of Pinochet. 

Nevertheless, Townley is a smokescreen 
that Montgomery is using to divert atten- 
tion from the real issue—the Pinochet re- 
gime’s abject failure to bring three indicted 
Chilean co-conspirators, including the 
former head of DINA, Gen. Manuel Con- 
treras, to justice. Congressional legislation 
passed in 1981 prohibits sending U.S. mili- 
tary aid to Chile until the military regime 
takes “appropriate steps to cooperate” to 
extradite these intelligence officials to the 
United States to stand trial, or bring them 
to trial there. 

Contrary to what Montgomery would 
have us believe, the applicability of plea- 
bargained evidence has nothing to do with 
the Pinochet regime’s refusal to prosecute 
Contreras and his subordinates. Evidence of 
their guilt exists independently of Town- 
ley’s testimony; thus the military regime 
has blocked attempts by lawyers of the Le- 
telier family to pursue their own investiga- 
tion. As Townley himself wrote to a col- 
league in the Chilean intelligence service: 
“You know the truth. I know it, the [Chile- 
an] court knows it, perhaps 80 percent of 
the country knows it. If they really wanted 
to prosecute him [Contreras] they have 
more than 100 witnesses that could do it 
there.” 

Perhaps the truth—that officials at the 
highest levels of the Chilean government 
carried out and attempted to cover up a vi- 
cious act of international terrorism on the 
streets of this nation’s capital, and continue 
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to insult the U.S. system of justice—was not 
told to Montgomery during the briefing he 
received in Chile. Otherwise, how does one 
explain why he seeks to reward the Pino- 
chet regime by restoring U.S. military aid 
while human rights violations continue and 
while the men who murdered Ronni Mof- 
fitt, Orlando Letelier and thousands of 
other innocent victims walk free. 

I am in total agreement with Rep. Mont- 
gomery’s conclusion: “After 7% years it is 
time to move forward.” It is time to move 
forward—by supporting the forces of democ- 
racy in Chile, and by demanding justice in 
the Letelier-Moffitt case.e 


DRAFT STATEMENT TO ACCOM- 
PANY THE HOLTZMAN ARTI- 
CLE 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e Mr. WEISS. Mr. Speaker, public 
support and understanding of the 
need for the equal rights amendment 
has never been stronger. However, last 
November this House defeated the 
amendment in a vote that fell six 
short of the two-thirds majority 
needed for passage. This was a blow to 
the women’s movement and to the ad- 
vances women have made since 1970, 
when the House first passed the ERA. 

During the debate, opponents voiced 
concerns which were irrelevant to the 
ERA. I believe it is important that 
these concerns be laid to rest to insure 
the future passage of the ERA. The 
arguments against the ERA expressed 
in November have been skillfully ana- 
lyzed and refuted in an article by a 
former colleague from New York, Eliz- 
abeth Holtzman. I would like to rec- 
ommend that article to my colleagues. 
It provides an historic perspective on 
the amendment and the need for its 
Passage. 

The article, from Newsday, follows: 
[From Newsday, Nov. 30, 1983] 
FEARFUL MEN BEAT THE ERA 
(By Elizabeth Holtzman) 

The women’s movement suffered a major 
setback in the House of Representatives 
earlier this month, when the Equal Rights 
Amendment fell six votes short of the two- 
thirds majority needed for passage. 

This defeat appeared surprising given the 
substantial advances made by women since 
1970, when the House first passed the EPA. 
Fifteen million more women have entered 
the work force. New opportunities have 
been opened to women, from space flight to 
police work. The Supreme Court has struck 
down discrimination against women in pay, 
pensions and jury service, and has, in a deci- 
sion of far-reaching importance, legalized 
abortion. 

But a closer analysis suggests that these 
very advances may have prompted the ERA 
defeat. 

Those voting against ERA argued that 
they were not antagonistic to women’s 
equality per se, but simply opposed the pro- 
cedures for considering the amendment 
which restricted debate time and barred 
amendments. 
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Their claims are not credible. Nearly iden- 
tical procedural objections were rejected 
overwhelmingly in the 1970 vote. Raised 
again in 1983, they are laughable. 

Consider, for example, the absurd claim of 
House Minority leader Robert Michel (R- 
Ill.) as he reversed his 1970 pro-ERA vote: 
“You are not giving us time to think.” 

The ERA, a simple 24-word amendment, 

was first introduced in Congress in 1923. 
Further, most members of the House dealt 
with ERA during the 1982 campaign. The 
plea for “more time to think” was just a 
ruse. 
ERA foes complained that they were not 
allowed to offer amendments. But in 1970, 
the House passed the ERA under a parlia- 
mentary procedure that effectively preclud- 
ed amendments. 

It seems clear that the ERA was defeated 
not by concern over procedural issues but by 
deeply entrenched hostility to women’s de- 
mands for equality. 

What has happened since 1970 to raise 
this hostility to a level where more than a 
third of the Congress would refuse to en- 
dorse the simple concept of women’s equali- 
ty? A comparison of the House debates 
offers some answers. 

In 1970, the opponents of ERA (all 15 of 
them) concentrated on the claim that men 
and women were so profoundly different 
that equality under the law made no sense. 
As the then-Chair of the House Judiciary 
Committee, Emanuel Celler, put it: 
“[T]here is as much difference between a 
male and a female as between a horse chest- 
nut and a chestnut horse.” 

In 1983, opponents reacted against the 
entry of large numbers of women into the 
workforce. In 1970, ERA opponents voiced 
fears that ERA would wipe out “protective” 
measures for women workers, measures that 
actually maintained their second-class 
status. 

Since 1970, women have been demanding 
pay equity, equal access to nontraditional 
jobs, greater job-training opportunities and 
an end to discrimination in insurance and 
pension benefits. It is not surprising then 
that in 1983, ERA opponents expressed a 
new fear that women’s economic advance- 
ment would take jobs from men. 

They expressed this fear by arguing that 
ERA would nullify the veteran’s preference, 
which ensures priority for veterans in 
hiring, pay and promotion in federal and 
state civil service. Because an overwhelming 
majority of veterans are men, the veterans’ 
preference seriously limits women’s employ- 
ment options. Concern that ERA would 
eliminate veterans’ preference suggests not 
only a fear of women’s economic competi- 
tion but an attitude that jobs, higher pay 
and promotional opportunities are more im- 
portant for men than for women. 

The debate also reflected a second major 
change that took place in the 1970s—the Su- 
preme Court's legalization of abortion. Cou- 
pled with the legalization of birth control, 
this decision enabled women to control 
childbearing decisions and pursue careers. 

The Supreme Court’s abortion decision 
was based not on the ERA, but on the con- 
stitutional right to privacy. ERA opposed 
opponents’ argument that “a pro-ERA vote 
is a pro-abortion vote” was false. In fact, 88 
anti-abortion legislators voted in favor of 
the ERA. 

Plainly, raising the unrelated abortion 
issue in the ERA debate was just another 
way of saying that women’s primary role is 
a reproductive one and that women should 
stay in their place. 
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The other arguments against ERA in this 
year’s debate—that ERA would require 
woman to fight in wars and that it would 
prohibit separate schools for men and 
women—were soundly rejected by the House 
of Representatives in 1970. Even without 
ERA, Congress has the power to draft 
women and place them in combat, just as it 
has the power to prohibit discrimination 
against women in education. 

This new opposition to ERA suggests that 
women’s advances have produced a back- 
lash. Women face a new and disturbing 
challenge: The more successful they are, the 
greater the risk of hostility. 

Women must therefore become major 
actors in the American political system. 
Women must register and vote. Women 
make up more than half the population of 
this country; by voting women can compel 
the government to do what it is unwilling to 
do on its own. Public officials must be 
taught that women won't watch silently 
while their political rights are scorned. 

Women must also seek elective office in 
larger numbers. Only 22 members of the 
House of Representatives are women. In 
this month's vote, 20 of them (91 per cent) 
voted for ERA. Clearly, if the numbers had 
been reversed and 423 women and 22 men 
had voted on the ERA, its passage would 
now be history. 

America’s women have still not achieved 
equality. Rep. Michel said: “We [the oppo- 
nents of ERA] are in no hurry.” But Ameri- 
ca’s women have waited long enough.e 


ADMINISTRATIVE SITE DE- 
CLARED EXCESS BY FOREST 
SERVICE 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. DE LA GARZA. Mr. Speaker, pur- 
suant to section 314 of the 1984 Interi- 
or and Related Agencies Appropria- 
tions Act (Public Law 98-146), the 
Forest Service has advised the Com- 
mittee on Agriculture of its intention 
to declare excess an administrative site 
in Concrete, Wash. 

In accordance with that act, I am in- 
serting the letter of transmittal I re- 
ceived from the Chief of the Forest 
Service, together with the accompany- 
ing explanatory material, in the 
ReEcorD at this point so that our col- 
leagues might be aware of this deci- 
sion and have an opportunity to com- 
ment to the Forest Service should 
they be so inclined: 

U.S. DEPARTMENT OF AGRICULTURE, 

Forest SERVICE, 
Washington, D.C., March 29, 1984. 
Hon. E (KIKA) DE La GARZA, 
Chairman, Committee on Agriculture, 
House of Representatives, Washington, 
D.C. 


DEAR Mr. CHAIRMAN: Section 314 of the 
1984 Interior and Related Agencies Appro- 
priations Act (Pub. L. 98-146) requires 
funded Agencies to take the following ac- 
tions before disposing of any lands, except 


by exchange or under certain specified au- 
thorities: 
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1. Determine that the tract is no longer 
needed by the Federal Government and in- 
ventory the tract as to its public value. 

2. Provide opportunity for public review 
and comment. 

3. Provide 30 days advance notice to the 
Congressional delegation of the State or 
States in which the tract proposed for sale 
is located and the plan for carrying out such 
disposal. 

4. Notify the appropriate Congressional 
committees for immediate publication in 
the Congressional Record. 

We are proposing to declare excess an ad- 
ministrative site in Concrete, Washington. 
It is a 0.5l-acre parcel with two 3-bedroom 
residences. The legal description is: T.35N., 
R.8E., Section 10, SW%4NW%, W.M., Lots 1, 
2, 3, 4, of Block 1, Everett’s second addition 
to Concrete. 

Notice was given to the Washington Con- 
gressional Delegation on September 28, 
1983. (See enclosed copy of letters.) 

Information on the proposed disposal was 
published in eight local newspapers to pro- 
vide the opportunity for public review and 
comment. (See enclosed copy of legal notice 
and list of newspapers.) We have received 
no comments from the general public nor 
from local Government officials. The final 
decision on the proposed disposal will be 
made after 30 days. 

Sincerely, 
R. Max Peterson, Chief. 

Enclosure. 

Mount BAKER-SNOQUALMIE 
NATIONAL FOREST, 
Seattle, Wash., Sept. 28, 1983. 
Hon. At Swirt, 
U.S. Congressman, Everett, Wash. 

Dear CONGRESSMAN SWIFT: 

As required by Section 316 of the 1983 In- 
terior and Related Agencies Appropriation 
Act (Pub. L. 394), please be advised that the 
following listed administrative site has been 
determined to be excess to the needs of the 


Mt. Baker-Snoqualmie National Forest and 
the Forest Service. We will not report the 
property as excess until you have had 30 
days for review as specified in Section 316. 


Forest SERVICE ADMINISTRATIVE SITE 


DETERMINED EXCESS IN WASHINGTON 


Site name: Two 3-bedroom residences, 
with land, Concrete, Wash., Mt. Baker 
Ranger District. 

Description: T. 35N., R.8E., Section 10 
SW'“NW'%, W.M. Lots 1, 2, 3, 4 of Block 1 
110°x202.7'. Everett's second addition to 
Concrete. 

Size: .51 acres. 

If you wish additional information, please 
write or call my office at (206) 442-0307. 

Sincerely, 
J. D. MacWILLIaMs, 
Forest Supervisor. 


[From the Bellingham Herald, Nov. 14, 
1983] 


NEWSPAPER LEGAL NOTICE FOR PROPOSED DIS- 
POSITION OF ADMINISTRATIVE SITES AND 
LAND UTILIZATION PROJECTS, U.S. DEPART- 
MENT OF AGRICULTURE, FOREST SERVICE, 
Mount BAKER-SNOQUALMIE NATIONAL 
FOREST 


NOTICE OF PROPOSED DISPOSITION OF LAND 


Notice is hereby given that the Forest 
Service, U.S. Department of Agriculture 
proposes to dispose of a parcel of improved 
land under the jurisdiction of Mt. Baker- 
Snoqualmie National Forests by authority 
of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 486(c)). This 
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notice is to comply with Section 316 of 
Public Law 97-394. 

The land is an administrative site outside 
the boundary of the Mt. Baker-Snoqualmie 
National Forest and is not National Forest 
land. 

The land with improvements being pro- 

posed for disposal is commonly known as 
two, 3-bedroom residences with land and is 
located in Skagit County, Washington in 
Concrete, and is more particularly described 
as: 
Legal description: T.35N., R.8E., Section 
10, SW1/4NW1/4, W.M., Lots 1, 2, 3, 4 of 
Block 1, 110° x 202.7’ .51 acres. Everett's 
second addition to Concrete. 

Persons claiming such properties or 
having valid objection to this proposed dis- 
position must file their claims or objections 
with the Forest Supervisor, Forest Service, 
U.S.D.A., 1022 Ist Avenue, Seattle, Wash. 
98104 within 10 days after date of the last 
publication of this notice. 

Concrete Herald, P.O. Box 407, Concrete, 
Wash. 98237. 

Bellingham Herald, P.O. Box 1277, Bel- 
lingham, Wash. 98227. 

Courier Times, 807 Metcalf Street, Sedro 
Woolley, Wash. 98284. 

Skagit Valley Herald, P.O. Box 578, Mt. 
Vernon, Wash. 98273. 

Everett Herald, P.O. Box 930, Everett, 
Wash. 98206. 

Seattle Times, P.O. Box 70, Seattle, Wash. 
98111. 

Argus, P.O. Box 739, Mt. Vernon, Wash. 
98273. 

Outlook, P.O. Box 455, Sedro Woolley, 
Wash. 98284. 

Seattle P.I., 6th Wall Classified Dept., Se- 
attle, Wash. 98121. 


CONGRESSMAN JIM COURTER 
ON MILITARY REFORM 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. GINGRICH. Mr. Speaker, I 
commend to my colleagues’ attention 
a speech entitled “Military Reform,” 
which was recently delivered to the 
Defense Strategy Forum by our col- 
league JIM CourTER, House chairman 
of the Military Reform Caucus. In this 
articulate speech, JIM COURTER ex- 
plains the value of military reform to 
our Nation's defense, and tells of some 
recent and prospective military reform 
initiatives in Congress. The speech is a 
clear explanation of an often misun- 
derstood movement, and I commend it 
to the attention of anyone interested 
in the cause of an improved national 
defense. 
MILITARY REFORM 
(By Congressman Jim COURTER) 

I'm very pleased to have the opportunity 
to address this distinguished group on one 
of the most misunderstood subjects in our 
national security debate: military reform. 

In fact, if you haven't heard of the mili- 
tary reform movement or the Congressional 
Military Reform Caucus, so much the 
better—because that will make it easier to 
explain military reform to you and try to 
dispel some of the misconceptions that sur- 
round it. 
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The Military Reform Caucus consists of 
more than eighty Members of Congress who 
are dedicated to improving our nation’s de- 
fense by exploring what some consider to be 
unorthodox solutions to defense problems. 
We concentrate almost exclusively on con- 
ventional warfare and spend little time on 
nuclear issues. We tend to believe that 
people, strategy and tactics—and not just 
weapons and hardware—are the components 
of defense which are most vital to winning 
conflicts. 

The Caucus is an ideologically diverse 
group. We have everything from conserv- 
atives to nuclear freeze proponents like Tom 
Downey. Our Senate members cover the 
whole spectrum too—from Carl Levin to 
Chuck Grassley to Jeremiah Denton. 

For those of us who work inside the 
Caucus, this diversity is a positive trait. For 
those outside the Caucus, it is often confus- 
ing and frustrating. For our adversaries, it is 
a trait which makes the Caucus a difficult 
target for criticism. 

What we all share is a desire to set aside 
time to study military issues, to seek out al- 
ternative points of view, and look for ways 
to solve problems which cause us to get less 
defense than we should for all the money 
we put into the Pentagon's budget. 

As I said, the misconceptions about the 
Military Reform Caucus are many. 

If you think that all members of the 
Caucus oppose construction of large aircraft 
carriers, the answer is “no,” we do not. 

If you think we share a common position 
on the M-X missile, the F-18 fighter, the B- 
1 or any other weapon, the answer is “no,” 
we do not. 

If you've heard that we all oppose the use 
of high technology, and want to replace our 
current arsenal with larger quantities of in- 
ferior weapons, the answer is “no,” we don’t 
take this position. 

And if you have been told that we have 
formulated a common military reform de- 
fense budget, or that the Caucus wants to 
cut defense spending, then you've been mis- 
informed again, because we don’t take those 
positions. 

In fact, while our members obviously take 
their own positions on all these issues, the 
Caucus has taken only a few well chosen po- 
sitions on legislative matters. 

If there’s one message I can get across to- 
night, I would like it to be this: that the 
views of any one Congressman speaking in 
the name of military reform don't necessari- 
ly apply to the entire membership of the 
Military Reform Caucus. 

So, tonight I'll be speaking for myself, and 
I'll be offering you my personal view of mili- 
tary reform, its value to our nation’s de- 
fense, and the role the Caucus plays in Con- 
gress. 

I am now serving my sixth year as a 
member of the Armed Services Committee, 
and my second year as a member of the 
Military Reform Caucus. 

The House Armed Services Committee is 
composed of fine, dedicated members, and it 
employs what I believe to be the most able, 
hardworking, intelligent and underpaid 
staff on Capitol Hill. The Committee is by 
no means a rubber stamp for the Penta- 
gon—witness the work of our Investigations 
Subcommittee on the Marines in Lebanon, 
or the many actions we have taken to 
reduce or alter the Pentagon’s annual 
budget requests. 

But the Armed Services Committee does 
have a serious shortcoming, which is that, 
unlike other congressional committees, it 
fails to seek out and hear the views of those 
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who dissent from the consensus opinion on 
defense. This is probably due to the fact 
that the Committee is preoccupied with re- 
viewing the innumerable line items in the 
Pentagon’s budget. 

This lack of alternative opinion before the 
Armed Services Committee creates a void 
which the Military Reform Caucus attempts 
to fill. We host all types of defense analysts 
at our meetings, often in a debate format. 

I feel that this function of the Caucus is 
absolutely necessary. If I am going to run 
on a platform of economy in government, 
and if I’m going to stand for sound manage- 
ment practices and efficiency, then I owe it 
to my constituents to look at the entire fed- 
eral bureaucracy—including Defense—with 
the same critical eye. 

If we can’t end poverty just by spending 
more money on social programs, then it 
only stands to reason that we can’t buy ab- 
solute security by giving a blank check to 
the Pentagon. My constituents know this. 
They want a well-managed and effective De- 
fense Department that is careful with their 
money. 

It is clear to me that the consensus we so 
desperately need for a strong military deter- 
rent will not be sustained unless it is demon- 
strated that government is making careful 
use of the defense dollar. In this sense, mili- 
tary reform is more than good policy—it is 
good politics as well, because it can generate 
popular support for the difficult and expen- 
sive work of building our nation’s military 
strength. 

In sum, military reformers are pro-de- 
fense. We may question the Pentagon and 
differ with some of the ways it does busi- 
ness, but the fact that we want to change 
current practices shouldn't lead to the con- 
clusion that we don’t want a strong military. 

Now, let’s discuss some of the military 
reform ideas which have caused so much 
consternation at the Pentagon. 

One good example is the creation of a new 
office of Operational Test and Evaluation, 
which was mandated by law in the 1984 de- 
fense authorization bill. I'm proud of the 
role I played in this, and pleased to note 
that the legislation which was signed into 
law was substantially of my authorship. 

We wanted to guarantee that weapons 
procured and fielded had been properly and 
realistically tested. In World War II, U.S. 
Navy submarines filed reports of direct tor- 
pedo hits on enemy ships in which the tor- 
pedos repeatedly failed to explode. This 
problem persisted for twenty months, until 
tests revealed a relatively simple defect in 
the firing mechanism that was easily cor- 
rected. Until the problem was corrected, our 
submarines missed countless opportunities 
for kills and endangered themselves by re- 
vealing their presence through the thuds of 
dud torpedoes. 

A more recent example is the Army's 
DIVAD system, a division air defense 
system that protects troops from close-in air 
attack, using a radar-guided gun. The radar 
first tracks a target and analyzes its trajec- 
tory. When it fires, it aims by electronically 
predicting where the target will be in the 
five to eight seconds it takes for the gun to 
fire and reach the target. 

What if the targeted aircraft executes a 
turn while the DIVAD is in the process of 
firing? The evidence isn’t all in, but much 
has suggested that DIVAD can only hit tar- 
gets on a constant trajectory—not a 
common characteristic of attack aircraft. In 
one recent test, DIVAD missed the drone it 
was supposed to hit, and instead zeroed in 
and scored a perfect hit on the exhaust fan 
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of a nearby latrine. The latrine didn't sur- 
vive, I am told. 

The jury is still out on DIVAD. What is 
clear is that Congress must focus on oper- 
ational testing, the most crucial part of the 
weapons development process. 

The problem is a lack of realism in oper- 
ational tests. Tests should simulate as accu- 
rately as possible realistic battlefield condi- 
tions. 

Weapons and systems that are intended to 
work in all weather and on all types of ter- 
rain are often tested in environments that 
minimize or eliminate the difficulties of bad 
weather or tricky landscape. 

Probable enemy countermeasures, such as 
evasion, counterattack, stealth or electronic 
jamming, are not realistically simulated. 

Test personnel are often too well trained 
and rehearsed, ensuring better performance 
than that of the average soldier. 

Sadly, Congress at times has been in- 
formed of test results which have discount- 
ed unsuccessful test outcomes. 

To solve this problem, we first drafted a 
bill which created a new independent orga- 
nization in the Pentagon empowered to con- 
duct all operational testing just before 
weapons entered full-scale production. The 
idea was to remove the testing function 
from the developers, who have a vested in- 
terest. in the success of programs. 

In response to constructive suggestions 
from the Pentagon, we changed our legisla- 
tion to create an independent office which 
reviews, rather than performs, the tests, 
then issues independent reports to the Sec- 
retary of Defense and Congress before full 
production begins. We made an important 
concession by reducing the office’s function 
to a review role. The Congress would have 
the burden and responsibility to digest the 
reports on testing in major weapons sys- 
tems, and decide for itself whether a pro- 
gram should be stopped due to inadequate 
testing. 

Through consultation with the Pentagon, 
we were persuaded that it wasn’t necessary 
to create an adversarial relationship be- 
tween those who develop weapons and those 
who test them. What was really needed was 
an independent judgement on the quality 
and intellectual honesty of weapons tests. 

That judgement will be provided by the 
office we have created—an office modelled 
after the Inspector General which reports 
on matters of financial management. The 
reports this testing office will provide will 
be useful to Congress and the Secretary of 
Defense when a decision must be made as to 
whether a system should enter full-scale 
production. 

Far from adding a new layer to the bu- 
reaucracy, I believe that this new office will 
make a major contribution to the acquisi- 
tion process. In the long run, it should save 
us money by giving us the information 
which will prevent us from buying new sys- 
tems which don’t perform their assigned 
task. 

If all this results in more money being 
spent on testing, so be it. Testing is expen- 
sive and time-consuming, but it’s a process 
that is absolutely necessary if we are to give 
our troops the quality weapons they deserve 
to have when they risk their lives in 
combat. 

Unfortunately, the Pentagon has not been 
enthusiastic about the legislation and little 
has been done to implement the law in the 
six months since passage. First, it appeared 
that the Defense Department would rede- 
fine “operational testing” so as to limit its 
scope. I understand that the latest plan is to 
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give the Operational Testing office a staff 
of six people to do all the work assigned to 
it. No charter for the office has been writ- 
ten, and no Director was named. 

This initiative passed the Senate by a 91-5 
margin, and passed the House by acclama- 
tion. I can assure you that we won't let a 
reasonable requirement of the law be ig- 
nored by the agency of government charged 
with the responsibility of implementing it. 

A second issue which merits discussion is 
the need to increase the degree of economic 
competition for Defense contracts. 

When I think of reforming procurement 
practices, I'm often reminded of a cartoon I 
saw in the paper several months ago. A gen- 
eral was explaining why the nation would 
be put at risk by large cuts in the military 
budget. “Just remember,” he said, “that for 
every billion dollars you cut from the de- 
fense budget, that means we'll have twelve 
less nuts and bolts with which to defend 
America.” 

The cartoon is unfair, but it characterizes 
a real public perception. What I seek is a 
reform that will affect all types of pur- 
chases—from spare parts and supplies to 
fighter planes and missiles, including con- 
tracts for both production and research and 
development. 

What I would like to see is greater compe- 
tition—and by “competition” I mean formal 
advertising for competitive bids. This is an 
open process in which all qualified compa- 
nies may submit bids for advertised contract 
proposals, 

Right now, about a third of our defense 
budget is spent on procurement, and only 
six percent of procurement is performed 
through this competitive process. I have 
joined Senator Grassley in introducing leg- 
islation which will increase this percentage 
to seventy percent, in gradual, five percent 
annual increments. 

Most procurement is done either through 
the sole source method, or through a proc- 
ess called “competitive negotiation,” in 
which selected companies are invited to 
submit proposals, and awards are made in a 
closed process which isn't open to outside 
scrutiny. 

The problem is the lack of incentive for 
the buyer and seller to achieve cost reduc- 
tion. It doesn't take a detailed economic 
analysis to see why this is so: contractors 
profit from high prices, and if Congress pro- 
vides full funding for programs, there is 
little incentive for the Pentagon to press for 
cost reductions. 

The Pentagon is the sole buyer in a huge 
market that sustains hundreds of companies 
across this country. This status confers 
power on the Pentagon, and I would like to 
see it use that power to the greatest degree 
possible. 

I want competition not just for the sake of 
efficiency, but also to allow the Pentagon to 
buy greater quantities of the weapons it 
needs. Competition reduces unit costs—it 
has a proven track record, not just in de- 
fense but in the economy as a whole. One of 
the greatest problems in the defense budget 
is the fact that unit costs for weapons and 
equipment are rising faster than the budget 
as a whole, and as a result we are forced to 
procure fewer items in scores of programs 
than we had originally planned. Competi- 
tive procurement can play a major role in 
solving this chronic problem, which reduces 
the size of our arsenal. 

Prices should be determined by market 
competition between defense contractors, 
not by negotiation, government cost esti- 
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mates or levels of Congressional appropria- 
tions. 

Take the case of the thirty millimeter 
anti-tank round that we use aboard the A- 
10 aircraft. Since 1975, two companies have 
been in constant competition for the pro- 
duction contract for this round, and this has 
provided incentive for cost reduction. The 
government is paying one-half to two-thirds 
the price it originally estimated for this am- 
munition, and has saved $500 million as a 
result. 

The beauty of this program is that the Air 
Force has not specified a design for the 
round. The contractors are told to meet spe- 
cific criteria for the round’s accuracy, reli- 
ability and ability to penetrate armor. As 
long as these performance standards are 
met, the contractors can design the round to 
their liking. 

The two producers, Honeywell and Aero- 
jet, have indeed made design modifications 
to reduce cost. Their incentive comes from 
the fact that bids are re-submitted every 
two or three years, and the low bidder gets a 
greater share of production. 

Still, both producers are kept in business, 
and the Air Force gets the benefit of a 
larger base of production that can surge to 
meet wartime needs. 

There are other examples. I have read one 
study of twenty cases in which sole-source 
contracts were converted to a competitive 
procurement basis, and the results were as- 
tounding. This study covered a diverse set of 
items, and the average cost reduction result- 
ing from competition was over fifty percent. 
In one case, General Dynamics was awarded 
a sole-source contract to produce a missile— 
the sole source price was $128 thousand. 
When subjected to competition, General 


Dynamics won the contract, but only after 
reducing the price to $53 thousand. The fol- 
lowing year, they had the price down to $27 
thousand—that’s twenty-one percent of the 
original sole source price. Such is the power 


of incentive. 

The Pentagon has made some progress 
toward increased competition. But still, for 
reasons that don’t persuade me, it opposes 
legislation to increase the use of formal ad- 
vertising for competitive bids. 

It is argued that competition delays pro- 
curement, and is unsuitable for high-tech- 
nology items, but it has been used in war- 
time and in peacetime to procure both 
simple and complex items. 

The Pentagon objects on the grounds that 
formal advertising implies that contract 
awards must be made on the basis of price 
only, but there is nothing in the law to sub- 
stantiate this. 

The Pentagon views competitive bidding 
as a strict and inflexible procedure. In my 
opinion, this is based on a misconception of 
the ways in which competition can be used 
to stretch the defense dollar, expand the de- 
fense industrial base and increase innova- 
tion in the design and acquisition of weap- 
ons. In my view, we should allow competi- 
tion to bring to our nation’s defense the 
same benefits which it has brought to our 
economy as a whole. 

I have described two major military 
reform initiatives relating to procurement. 
What they have in common is that they 
focus on reforming systems, instead of 
changing individual weapons programs. By 
focusing on broad reforms such as these, we 
avoid politically divisive battles over individ- 
ual weapons systems, and we take actions 
which will have a lasting, pervasive effect in 
the future. 

My goal in supporting procurement 
reform is not to cut the defense budget, al- 
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though I'll be the first to admit that I 
would be pleased to be able to buy an ade- 
quate strength with a smaller military 
budget. 

My goal is to see that our defense dollars 
are spent well, and in a controlled manner. 
This will do more than improve the political 
consensus for a strong defense. If the re- 
forms I have discussed can begin to solve 
the Pentagon's chronic underfunding prob- 
lem, then they will contribute to increased 
military strength. 

By “underfunding” I am referring to the 
fact that the Pentagon has consistently un- 
derestimated the funding it will need to 
meet its goals. This underestimation occurs 
in individual programs, and it shows up in 
analyses of the budget as a whole. 

When this thesis was first aired a few 
years ago by a maverick analyst at the Pen- 
tagon named Chuck Spinney, it raised eye- 
brows. The Pentagon tried to refute his case 
by discrediting his methodology. But Spin- 
ney’s view has been corroborated by other 
independent studies. 

The underfunding problem was confirmed 
in 1983 by a major Heritage Foundation 
study. 

It was confirmed this past February by 
Rudy Penner, the new Republican Director 
of the Congressional Budget Office, who es- 
timated that the current five-year defense 
plan understates weapons costs by nearly 
$100 billion. 

Then, just last month, the General Ac- 
counting Office studied the same plan and 
concluded that it will require an additional 
$200 to $300 billion over the same five-year 
period to meet the plan’s goals. 

Suddenly, Chuck Spinney no longer looks 
like a maverick. 

What is going on here? Basically, all the 
studies look at past and present budget 
practices and reach the same conclusions. 
They are that the Pentagon consistently un- 
derestimates: inflation in the economy; the 
need for costly midstream program modifi- 
cations, and the effect of inflation on these 
added costs; and the costs of maintenance of 
high-technology equipment and other asso- 
ciated readiness costs. 

There are two major problems resulting 
from this pattern of underestimated costs. 

First, there's a political problem. When 
weapons cost overruns occur, people are led 
to the conclusion that programs, sometime 
vitally necessary ones, should be scrapped 
entirely because they appear to be out of 
control. 

Second, there’s the problem that rising 
unit costs cause us to get insufficient quan- 
tities of weapons, and to have less strength 
than we need. 

In my opinion, this should lead us to ex- 
amine a critical question: Is our equipment 
too exotic and is high technology too expen- 
sive? When military reformers raise this 
question, we are often accused of wanting to 
replace good weapons with greater quanti- 
ties of inferior weapons. This is nothing but 
a straw man. 

In the interest of building a strong de- 
fense, and because of the chronic under- 
funding problem, we need to make a cost- 
benefit analysis on all weapons systems to 
see if high technology is always worth the 
price. 

Even if technological advances increase 
combat effectiveness—and not every appli- 
cation of new technology achieves this—we 
must calculate whether we are stronger 
with fewer numbers of high-technology 
weapons or with greater numbers of less ad- 
vanced weapons. This is a tradeoff that is 
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imposed by the laws of economics, and it 
poses choices that we can't afford to avoid. 

Finally, I would like to turn to another 
area that has been examined by the mili- 
tary reform movement: issues of strategy, 
tactics and training. 

While the ideological diversity of the 
Caucus has not allowed it to take a unified 
position on grand strategy, the precise 
nature of the Soviet threat, or a clear defi- 
nition of American interests globally, it has 
studied operational strategy, tactics and 
training. 

Our military must decide upon the most 
effective way to fight. The more effective 
our conventional forces, the less chance 
that anyone will test us. If deterrence fails, 
our forces must be capable of succeeding 
militarily, ending conflict on the lowest pos- 
sible level, on terms favorable to the U.S. 

We must choose between two different 
kinds of warfare—attrition or maneuver. 

Attrition emphasizes wearing down the 
opponent's forces by overwhelming the op- 
ponent with superior and overwhelming 
firepower. Success in battle goes to the side 
with the most materiel and soldiers. The 
Union won the Civil War with firepower and 
attrition, overwhelming the Confederacy 
with more men and more guns, more sup- 
plies and more firepower. We used the same 
tactics when we rolled over the Germans in 
1918 and the Axis powers in World War II. 

The attrition style of warfare is badly out- 
dated, however. A different style of warfare 
is needed—“‘maneuver warfare.” The object 
is to destroy the enemy’s cohesion, and the 
opposing commander’s ability to think 
clearly. You create dangerous situations 
that catch him off guard, because you are 
acting and reacting more rapidly. The com- 
mander loses the ability to cope with these 
new situations, and the battle is lost. As the 
strategist Clausewitz has said, the object in 
war must be to break the opponent’s will. 
When the will is broken, victory results. 
The kind of warfare that does this is ma- 
neuver. 

This coming Thursday, the Military 
Reform Caucus will look at the lessons of 
the Grenada, Lebanon and Falklands con- 
flicts. Our goal is to learn from past con- 
flicts in order to better prepare our forces 
for future contingencies. The Caucus has re- 
ceived some reports that while the Marines 
very effectively employed a maneuver strat- 
egy in Grenada (moving rapidly, and pulling 
off unpredictable moves), the Army did not 
try to collapse the enemy, and was very pre- 
dictable. According to some reports, it tried 
to wipe out every small pocket of resistance 
before advancing. The operation took longer 
than necessary, and required greater num- 
bers than would have been needed with 
more of a maneuver strategy. 

While the operation was, of course, ulti- 
mately successful, I believe it important to 
examine critically conflict for the sake of 
improving our performance in future bat- 
tles. ‘Lessons learned” are worth more than 
their weight in gold, because they are 
bought not with gold, but with blood. 

Maneuver requires experimentation in ex- 
ercises and training. There are some encour- 
aging signs. The 2nd Marine Division at 
Camp Lejeune has been successful in imple- 
menting maneuver warfare. And last week I 
met with the commanding officer at Fort 
Lewis, Washington State, General Riskassi. 
Ft. Lewis is the home of the Army's 9th In- 
fantry Division. I was impressed with some 
of the experimentation and innovation that 
is going on there. We need more of it. Two- 
sided field exercises are far too few, and 
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there is always a need for more ‘free-play’ 
exercises. 

A strategy of maneuver, above all, re- 
quires strong and innovative leadership. We 
need changes in our military education and 
incentive systems to get such leaders. We 
need to give more freedom of action to our 
2nd Lieutenants. Former Chief of Staff 
General Edward C. Myer’s “COHORT” ex- 
periment, designed to enhance unit cohe- 
sion, is a good change in the Army’s person- 
nel system. 

We must institutionalize maneuver in 
operational strategy. It’s encouraging that 
the Army’s Field Manual 100-5 has ap- 
proved the doctrine of maneuver. But the 
doctrine can’t only be a guide; it must also 
be used and institutionalized. The Military 
Reform Caucus will continue to scrutinize 
training, operational strategy, and tactics. 
Anything that the Military Reform Caucus 
can do to encourage debate and experimen- 
tation to find what is most effective to pre- 
pare our forces for battle, is a positive con- 
tribution. 

Tonight I have given you an overview of 
military reform, showing you some of the 
issues we have examined and the initiatives 
we have taken. 

We don't pretend to have all the answers, 
and we don’t seek to manage the Defense 
Department. But I know that we are on per- 
fectly solid ground in asserting that the 
Pentagon, like any other modern bureaucra- 
cy, needs to be challenged, needs to have 
people question its assumption and its ways 
of doing business. I know that the debate we 
have started will be beneficial—if this were 
not the case, I would have no part of it. 

When we speak of bureaucracies that 
need to be shaken up, we shouldn’t forget 
Congress. There is no doubt in my mind 
that Congress poses unnecessary burdens 
and expense on the Pentagon through its 
highly disorganized budget, appropriation 
and oversight practices. I want the Military 
Reform Caucus to take the initiative in this 
area, so Congress can get its own house in 
order. 

In conclusion, I hope I have demonstrated 
to you that the military reform effort is a 
serious pro-defense effort, not just a legisla- 
tive Trojan horse which seeks to cut the de- 
fense budget. 

Military reform can improve our nation’s 
military capability, but it is not a cure-all. 
In a small way, it can help build a political 
consensus for defense, but it can’t substitute 
for a sustained effort on the part of govern- 
ment and other institutions to educate 
American and world opinion as to the 
nature of the Soviet threat, of Soviet strate- 
gy, and the moral purpose of American for- 
eign policy and military power. 

Nor can the idea of military reform be 
construed as having any foreign policy im- 
plications. While others may disagree, I be- 
lieve that American interests are widely dis- 
persed across the globe, and that the 
threats to our friends and interests are 
many. These threats require us to maintain 
a strong military that is capable of deter- 
ring or defeating aggression in a variety of 
settings, and in many parts of the globe. 

Whether or not we use military force 
should be decided according to the degree to 
which our interests are threatened, not by a 
foreign policy based on isolation, withdraw- 
al and a diminished view of our global inter- 
ests and responsibilities. 

As much as anyone else, I hope for peace- 
ful diplomatic solutions to conflicts. The 
presence of a strong and capable military 
helps us avoid conflict, and it will help us 
prevail when conflict can’t be averted. 
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It is for these reasons that I am involved 
in military reform—because I want to see 
America defended by the best military that 
it can possibly have.e 


LEGISLATION INTRODUCED TO 
STUDY INTERGOVERNMENTAL 
VIDEOCONFERENCING 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. WOLF. Mr. Speaker, I am intro- 
ducing legislation today to study the 
feasibility of establishing secure video- 
conferencing between the United 
States and our NATO allies. I believe 
that more direct face-to-face commu- 
nication at high levels of government 
could augment and improve upon our 
existing diplomatic communications. 

The business world is increasingly 
utilizing videoconferencing to improve 
communications and decrease business 
travel. Business persons are becoming 
more effective, efficient decision- 
makers using this technology as their 
need to travel to participate in quality, 
face-to-face meetings is decreased. 

In sensitive international communi- 
cations, the ability to talk face to face 
is equally, if not more, important. 
With a secure videoconference system, 
the President and other high level of- 
ficials would have ready access to their 
counterparts throughout the NATO 
alliance. If successful, similar systems 
could be used to improve the level of 
communications with any country 
with whom we have diplomatic rela- 
tions. Perhaps, at some time in the 
future, a similar system could even be 
used to augment the hotline we now 
have with the Soviet Union. 

My bill, a copy of which follows this 
statement, would authorize the Na- 
tional Telecommunications and Infor- 
mation Administration of the Depart- 
ment of Commerce to conduct a study 
regarding the establishment and use 
of videoconferencing for intergovern- 
mental communications and report to 
Congress on its findings and recom- 
mendations within 1 year. The study 
would be conducted in consultation 
with the Department of State particu- 
larly with respect to the impact that a 
videoconferencing system might have 
on the conduct of foreign relations. 

As modern communications bring 
the world closer together, I believe we 
need to take a serious look at new 
technologies for the advantages they 
may embody. Videoconferencing is one 
area that I hope will be explored and I 
believe this legislation provides that 
opportunity. 

H.R. 5498 
Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, 


April 12, 1984 


SHORT TITLE 
SecTIon 1. This Act may be cited as the 


“Intergovernmental Videoconferencing Act 
of 1984". 
STUDY 

Sec. 2. (a) The National Telecommunica- 
tions and Information Administration of the 
Department of Commerce shall conduct a 
study regarding the establishment and use 
of videoconferencing for intergovernmental 
communications— 

(1) which are between the United States 
and countries which are members of the 
North Atlantic Treaty Organization, and 
Bed. which need to be secure from intercep- 
tion. 

(b) The study under this section shall— 

(1) evaluate the technical feasibility and 
impacts of using videoconferences for diplo- 
matic negotiations and discussions between 
the President (or his representatives) and 
the heads of state of the various countries 
participating (or their representatives); 

(2) investigate the various means of ob- 
taining such capability, and evaluate each 
such means, particularly with regard to its 
communication security, cost, and technical 
compatibility with any systems already in 


(3) consider which of such countries would 
be likely to use such a videoconferencing 
system, and the likely nature of such use; 

(4) determine the various means of allo- 
eating and sharing the costs of such a 
system; and 

(5) consider the long term prospects for 
extending a system of videoconferencing to 
all countries with which the United States 
maintains diplomatic relations. 

REPORT 

Sec. 3. Not later than 1 year after the date 
of the enactment of this Act, the National 
Telecommunications and Information Ad- 
ministration shall complete the study under 
section 2 and prepare and transmit to the 
Congress a report on such study, together 
with its recommendations. 

CONSULTATION 

Sec, 4. The National Telecommunications 
and Information Administration shall con- 
sult with the Secretary of State in conduct- 
ing the study under section 2, particularly 
with respect to the impacts that a videocon- 
ferencing system might have on the conduct 
of foreign relations. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 5. There is authorized to be appropri- 
ated to the National Telecommunications 
and Information Administration for the 
fiscal year 1985 $150,000.00 to carry out this 
Act.e 


STRENGTHENING THE FEDERAL 
ROLE IN LIBRARIES 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. WEISS. Mr. Speaker, I com- 
mend my colleague from New York, 
Congressman Mayor Owens, for ar- 
ranging a special order to commemo- 
rate National Library Week—April 8- 
14. 

I am taking this opportunity to rec- 
ognize the valiant efforts of our Na- 
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tion’s libraries as they struggle not 
only to maintain services in the midst 
of shrinking budgets but also to keep 
pace with technological change and 
massive increases in the volume and 
complexity of information. 

I am also taking this opportunity to 
strongly protest the Reagan adminis- 
tration’s proposal to wipe out funding 
for libraries in fiscal year 1985 under 
the Library Services and Construction 
Act (LSCA) and the Higher Education 
Act. This is the fourth consecutive 
year that Congress has had to fend off 
irrational, disproportionate, and dam- 
aging cuts in Federal funding to librar- 
ies. 

These efforts are another move to 
restrict access to information in our 
society, one more budget blow aimed 
at the poor, the elderly, and the 
handicapped, one more attack on the 
programs that make a difference in 
people’s daily lives. 

The Library Services and Construc- 
tion Act, for example, has been abso- 
lutely vital in reaching underserved 
areas and populations. Since it was en- 
acted in 1956, the proportion of Ameri- 
cans having access to a local public li- 
brary has increased from less than 20 
percent to approximately 95 percent. 
Library services are no longer confined 
to library buildings but have expanded 
into facilities where they are desper- 
ately needed—prisons, hospitals, and 
nursing homes. 

Library services under LSCA are not 
only essential for rural areas but also 
in densely populated districts like the 
one I represent in New York City. 
Under programs funded by LSCA, vol- 
unteers tutor school dropouts and the 
functionally illiterate, and new immi- 
grants receive free language training 
and referrals for job placement or 
training and education. Through the 
Library for the Blind, nearly 20,000 el- 
igible individuals in New York City are 
receiving braille and recorded books 
and magazines by postage-free mail. 

In addition, title II of the LSCA, 
which provides for construction and 
renovation, is of utmost importance to 
New York’s libraries, which are dete- 
riorating at an alarming rate. Main- 
taining library buildings and their con- 
tents is as significant to the Nation as 
rebuiliding our roads and bridges. I 
strongly support funding of this title 
at the authorized level of $50 million 
and maintaining current levels in the 
other LSCA programs. 

LSCA is not the only Federal effort 
that helps sustain our libraries. The 
National Endowment for the Human- 
ities provides matching funds for re- 
search libraries across the country. 
And title IIC of the Higher Education 
Act helps research libraries catalog 
and preserve their collections and 
record them in computer networks; I 
support the expansion of this pro- 
gram, called the “strengthening re- 
search library resources program.” 
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One additional area of concern for li- 
braries is the Federal Communications 
Commission’s proposed increases of up 
to 75 percent in telecommunications 
fees. These increases would be devas- 
tating to libraries, which rely heavily 
on telecommunications to cooperate 
with other libraries and to transmit in- 
formation. I believe that we must ex- 
plore possibilities for providing librar- 
ies with special exemptions. 

The programs being threatened by 
the Reagan administration are the ve- 
hicles that we at the Federal level 
could use to strengthen libraries. It is 
in our national interest to do so. The 
cornerstone of a free and open democ- 
racy is citizen participation, based on 
access to accurate, objective informa- 
tion. The primary storehouse of this 
information is the public library. A 
well-informed public is vital to the sur- 
vival of our democratic society.e 


NATIONAL LIBRARY WEEK 
HON. EDWARD R. MADIGAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. MADIGAN. Mr. Speaker, I am 
pleased to rise today in recognition of 
National Library Week. 

Libraries are an important resource 
in all of our communities, providing 
the information we need to vote re- 
sponsibly, maintain our jobs, and cope 
with our increasingly complex envi- 
ronment. Our children learn about the 
history, literature and culture of the 
United States and other countries 
through libraries. 

Libraries have grown to meet the 
challenges of recent years, providing 
increased services for the physically 
handicapped and the blind. 

Libraries offer a variety of services 
to the community, ranging from use of 
computers and Xerox equipment to 
story-telling sessions and art exhibits. 
And this resource is available equally 
to all citizens, rural or urban, rich or 
poor, literate or illiterate, young or 
old. 

National Library Week appropriate- 
ly commemorates the invaluable serv- 
ices provided by our Nation’s librar- 
ies. 


WE NEED TO CONTINUE TO 
REGULATE THE BROADCAST 
INDUSTRY 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. WIRTH. Mr. Speaker, last night 
Dr. Everett Parker was honored for 
his outstanding commitment over the 
last 20 years to protecting the needs 
and interests of the public in the area 
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of broadcast regulation. I think my 
colleagues will find Dr. Parker’s 
speech, which he delivered last night, 
to be an impassioned plea for the need 
to continue to regulate the broadcast 
industry in the public interest. 
Address of Dr. Parker follows: 


ADDRESS OF THE REVEREND DR. EVERETT C. 
PARKER, ADJUNCT PROFESSOR OF COMMUNI- 
CATIONS, FORDHAM UNIVERSITY, NEw YORK 
City, BEFORE THE PUBLIC INTEREST TELE- 
COMMUNICATIONS DINNER, CAPITAL HILTON 
HOTEL, WASHINGTON, D.C. 


WHO WILL BENEFIT FROM THE NEW 
TECHNOLOGIES? 


The citizen movement in broadcasting 
seems to be a popular subject for specula- 
tion these days, partly because of the anni- 
versary of the start of the WLBT case, 
partly because of recent developments. I 
have been interviewed recently by several 
young academics and reporters, all of whom 
are prepared to write to the same formula: 
how the citizen movement exploded in the 
WLBT case, flourished for a while, then was 
quickly done to death by an inevitable, over- 
powering counterattack by the Federal 
Communications Commission and industry. 
They cite the deregulation engineered by 
the Ferris and Fowler FCCs so far, soon, 
they say, to be rubber stamped by Congres- 
sional legislation. It is futile, they tell me, 
for people like me to speak out against the 
will of the deregulators. 

I have a stock reply to that argument: 
“Tell it to Lech Walensa.” 

Exerting influence on communications 
policy has always been an uphill battle. I 
have been dealing with the FCC since 1935. 
Only in rare instances, as when Clifford 
Durr and Frieda Hennock were commission- 
ers, have we had a commission majority 
that was not indifferent or downright hos- 
tile to assertions of rights of the public. 
Congress has legislated at the behest of 
commercial interests, largely to enhance 
their ability to make a profit. The Commu- 
nications Act basically codified what was al- 
ready a fact—the commercial control of 
radio. It has no consumer protection ele- 
ments, other than the guarantee of fairness. 

Nevertheless, the Communications Act is 
flexible enough to deal with new technol- 
ogies as they come along, as long as every- 
body plays by the rules. And that includes 
government. Admittedly, the new communi- 
cation technologies and the systems they 
are spawning are having markedly disturb- 
ing influences on us that will increase as 
time goes on. Technological change exacts a 
price. It has both good and bad effects. But 
as long as change takes place within a 
framework that puts the public interest 
above narrow private interests, new technol- 
ogies pose no great threat to our basic 
values and institutions. Under the Commu- 
nications Act and fifty years of court deci- 
sions, the FCC has broad scope to keep our 
electronic means of communication free of 
either public or private abuses of power. 
Sensitive regulators of integrity can direct 
new technologies into constructive channels 
to help make our lives rich and fulfilling; to 
provide ample capacity for imparting and 
receiving information and exchanging ideas; 
to entertain young and old; to take some of 
the drudgery out of daily chores. Unfortu- 
nately, we are not headed that way. 

Faced with the enormous complexities 
and uncertainties of this new age of televi- 
sion married to satellites and controlled by 
computers, our regulators and many politi- 
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cians have instead embraced a single, sim- 
plistic, technical solution to all of technol- 
ogy’s challenges—deregulation. 

Deregulation and its corollary dogma, 
“Let the marketplace decide,” are truly rad- 
ical concepts. Together, they are the most 
revolutionary elements in what we are call- 
ing the communications revolution. They 
pose a diabolical threat to our individual 
and societal liberties. 

No advanced industrial nation in the 
world has a genuine free market economy. 
Since the Great Depression, American cor- 
porate capitalism has recognized this fact 
and has accepted a modicum of economic 
planning and checks on monopoly that are 
not compatible with pure market freedom. 
A significant segment has also supported 
social policies to soften the burden on the 
most vulnerable parts of the population. 
Electronic communication uniquely requires 
such restrictions. Every FCC assignment 
provides for monopoly use of a portion of 
the electronic spectrum. Cable systems are 
economically viable only if there is but one 
set of wires strung in a community. All such 
operations need to be regulated if only to 
assure good service and fair prices, but far 
more so to protect the free flow of informa- 
tion and to balance the interests of monopo- 
ly businesses created by licensing with the 
interests of the whole citizenry, who are the 
grantors of the licenses. Surely, those of us 
outside government or industry who follow 
communication policy have a responsibility 
to call the attention of our friends and 
neighbors to what they stand to lose from 
wholesale deregulation of communication 
and to try to initiate widespread debate of 
the issue before it is too late. 

A second area where we should be acting 
decisively, using every legal device we have, 
is in making the FCC play by the rules, 
Rules exist for a reason, to let rational 
people make rational decisions. They must 
be adhered to scrupulously by their admin- 
istrators to give all parties a fair shake. The 
current FCC majority seems to reject that 
responsibility. That stance raises enormous 
ethical questions about the agency. If the 
entire country knew what is going on, what 
kind of moral and practical judgments 
would it make about a government body 
that created a whole new policy—totally il- 
legal—called ‘‘unregulation” to hide behind 
and close its eyes to violations of its rules 
while it sets about getting rid of them? 

How will people react if they find out that 
an agency that, by its own voluntary policy, 
is committed to fostering minority owner- 
ship of broadcasting stations is about to bar 
minorities forever from any significant 
share in such ownership by repealing the 7- 
7-7 rule that limits concentration of station 
ownership? The public needs to know about 
this scheme before it is faced by a wild 
scramble by a few of the richest broadcast- 
ers to gobble up most of the existing sta- 
tions and to gain domination over the bulk 
of viewers and listeners. 

The FCC is moving to put control of 
broadcasting into fewer hands and less re- 
sponsible hands. “Get as much as you want 
and we don’t care what kind of character 
you have,” the FCC majority is saying. It 
seems incredible that anyone would think of 
abandoning honesty and integrity as prereq- 
uisites for running any business, much less a 
broadcasting station. You would expect 
even Edward Fritts to jump up and cry, 
“Mark! Hold! Enough!” Since he isn’t, it is 
incumbent on churches and other public 
groups that value ethics in government and 
businesses to blow the whistle. Otherwise, 
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most people will not learn about these radi- 
cal FCC activities until an unscrupulous sta- 
tion operator appears in their home town or 
a single entity gets control of all or most of 
their communications outlets. 

The FCC, its industry clients and their po- 
litical supporters are counting heavily on 
public ignorance and apathy to leave them a 
free hand to deregulate television and leave 
other technologies virtually unregulated. 
Even under a Democratic administration, 
the Ferris commission rather easily rammed 
through radio deregulation and the post- 
card renewal form and seriously under- 
mined enforcement of the public trustee- 
ship obligations of broadcast licensees. 
Right now, opposition to repeal of the 7-7-7 
rule is being mounted by only a handful of 
knowledgeable citizen groups. When Con- 
gress slipped through the five and seven 
year renewal periods for television and radio 
stations and reduced the FCC to five mem- 
bers, there was little public reaction. So, the 
road ahead looks clear for total deregula- 
tion. 

Or does it? Remember, we have never 
lived with unregulated broadcasting or cable 
or telephones or the systems that are over 
the horizon, People have been conned into 
thinking that deregulation is only getting 
the government off people's backs. Nothing 
has changed radically yet about broadcast- 
ing, although people might ask themselves 
when they last heard a children’s program 
on radio, or a program for the blind, or his- 
torical drama. It is logical to assume that at 
least the quality of service we have now 
under the public trusteeship concept will 
continue after deregulation. It will not. 

The marketplace theories that the deregu- 
lators have substituted for public interest 
values assume that if A carries one kind of 
program, B will counter with a wholly dif- 
ferent one and people will choose. That is 
not so with advertisers wanting only special- 
ized audiences and everybody in lock step 
for rating points. There is no way under de- 
regulation to get network affiliates to carry 
children’s programs. After warming up 
adults with “Good Morning America,” they 
will not clear the air of them to serve pre- 
school children, then spend precious sale- 
able time to entice adults back to watch the 
Donahue commercials. Nor will they serve 
what might be a majority of all set owners 
in prime time when advertisers want only 
the minority from 18-45. That would defeat 
their whole business scheme. 

In the same vein, deregulation will sweep 
away generally accepted program restraints 
and can bring about First Amendment prob- 
lems that will have negative effects on all of 
us. For example, scores of studies show that 
people quickly become enured to depictions 
of violence. Once we have been exposed long 
enough to the stepped-up violence that is 
creeping into television programming, it will 
be necessary to crank it up still further to 
keep the impact high. First the movies did 
it. Those pictures are now on cable, and 
over-the-air television is into the act. The 
same progression is true for sex. Soon televi- 
sion will be arguing that exploitative sex is 
the new morality and they are really two 
steps behind in exposing it to public view. 
The marketplace will follow the poorest 
taste. Whoever takes the low road sets the 
pace. Rupert Murdoch knows that and prof- 
its from it. 

I predict that we are at the threshold in 
communication that the environmental 
movement crossed when people began to re- 
alize that unraveling of the regulatory sys- 
tems was not what political leaders claimed 
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it to be: simplication of procedures for busi- 
ness and lower costs to consumers. People 
have retaliated quickly as water and air 
have gotten dirtier, automobile and work- 
place safety have declined, carcinogens have 
built up in the food chain and caveat 
emptor has again been made consumer doc- 
trine. 

The same stirrings are taking place with 
respect to communication. There is mount- 
ing anxiety and resentment over telephone 
costs and services. Parents and teachers are 
outraged at the FCC's mighty blow for de- 
regulation and the free market smashed 
down on our nation’s children, the crowd it 
found easiest to lick, It is rapidly dawning 
on people, just watching what they see now, 
that the new age of television is ushering in 
values and practices that undercut accepted 
standards of decency, moral values, the po- 
litical process and basic freedoms of expres- 
sion. As new systems, such as direct broad- 
casting from satellites, come into use, doing 
the same thing, this recognition will broad- 
en and become more compelling. Monopoly 
control of communication by a few large 
corporations aided and abetted by the gov- 
ernment, will catapult television into a po- 
litical issue comparable to the environment 
and nuclear power. And the more the regu- 
lators cast off regulations, the sooner will 
there come stringent demands for stringent 
controls. Such demands will not be made 
just by the Jerry Falwells and the Donald 
Wildmons but by millions of people who are 
committed to constitutional government 
and the rights it guarantees, but who will 
not abide the abandoning of the tolerence, 
the insistence on diversity and the stand- 
ards of justice, fairness and equality that 
underlie American democracy. I would rue 
the day that the Federal government was 
given direct oversight of programming, 
sleazy as the content might be. I fervently 
hope that the communication industries 
and the government will heed the stirrings 
of discontent, will realize that the deregula- 
tory road they are travelling points straight 
to chaos. I have little hope that they will do 
so without stern discipline from their 
parent public. The FCC has maneuvered 
the public into the situation of a permissive 
parent forced to deal with the arguments of 
a spoiled child. The FCC and its client in- 
dustries, like the child, wheedle and coax, 
test now this tactic, now that one—all for 
the purpose of convincing the parent of 
something that is not true. The perplexed 
parent, once hoodwinked into acquiesence, 
loses control of the child. The public, should 
it accept the FCC's premise of constitution- 
al freedom, will lose control over communi- 
cation and thus risk losing its own freedom. 

In the FCC majority, we are dealing with 
people who, really as a religious crusade, are 
dedicated to taking away from the public 
the right to access to radio, television and 
cable-TV that has been a basic tenet of 
public policy for more than fifty years. The 
concept that all citizens have the right to 
use and receive service from channels of 
communication that are held as monopolies 
by licensees of the Federal government is 
firmly grounded in the First Amendment. 
The framers of the First Amendment based 
its provisions on a democratic policy, rooted 
in local communication. They provided Con- 
stitutional protection for people to speak 
freely and to circulate their ideas widely; so 
all might debate issues, ferret out the truth 
and thus govern themselves wisely. 

James Madison pointed out in the Virginia 
Report of 1799 that the success of a popu- 
larly elected government depends upon how 
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much knowledge the electorate has of 
public affairs and on its ability to make de- 
cisions. The right to know is the key to de- 
mocracy. This fundamental right, embodied 
in the First Amendment, provides the legal 
and moral bases for the government to lay 
down rules, such as the Fairness Doctrine 
and the FCC's personal attack rules, that 
will promote free speech and prevent its re- 
striction. 

The Fairness Doctrine concept and the 
concomitant right to access are amply sup- 
ported by the historical development of 
First Amendment applications and interpre- 
tations. The Amendment’s framers under- 
stood that the right to speak, at its most 
basic level, means that the government may 
not restrict an individual's speech, nor may 
it block any form of publication by applying 
prior restraint. But the framers did not con- 
template a private monopoly on the means 
of exchanging information and ideas, 

With the advent of mass media, a new 
type of private-owned public forum has 
come into being which frequently applies re- 
straints on free speech that are forbidden to 
the government. The primary source of 
thought and information directed at the 
public has shifted from the streets and 
easily circulated print to highly sophisticat- 
ed, privately controlled electronic communi- 
cations that are all-pervasive in the intima- 
cy of our homes. The self-operated market- 
place of ideas envisioned by Justice Oliver 
Wendell Holmes has long ago ceased to 
function—if it ever did. 

I share the skepticism of the late Itheil de 
Sola Poole that cable, or by projection any 
other electronic medium, is no different 


from the press and will maintain an open 
forum. He points out that newspapers come 
from a tradition of political combativeness 
and First Amendment principles; cablecas- 
ters and broadcasters from the tradition of 
show business. For the latter to show sensi- 
tivity to the First Amendment interests of 


the public is probably too much to expect. 
Unregulated, therefore, they pose a serious 
threat to freedom of expression, to desirable 
diversity of program content and to access 
to information. 

We can preserve our basic rights of free- 
dom of religion, of speech, of opinion and of 
political choice; our right to privacy; our 
commitment to universal education, only if 
we have the widest possible access to both 
the electronic and print means of communi- 
cation and to the growing body of computer 
stored information. Yet the trend is all the 
other way. What the Fowler FCC and 
others like them really want is to replace 
government policy making in communica- 
tions with corporate policy making. Govern- 
ment policy making has been haphazard at 
best. But a determined effort, such as the 
United Church of Christ made in the WLBT 
case, can force change when the public is 
being deprived or discriminated against. 
There will be no checkrein we can apply to 
corporate self interest once policy control is 
in corporate hands. 

It is a monumental task to penetrate the 
Byzantine world of the new communication 
technologies. But we need to address that 
task to protect our rights to speak and be 
heard; to protect the privacy of our homes 
and our confidential communications, and 
to make sure that through deregulation 
government control is not masked and 
hidden, rather than open to review. 

Private restraints on free expression have 
made our vision of a marketplace where 
ideas can compete on their merits wholly 
unrealistic. Private monopoly control of our 
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means of communication is a nightmare 
that the public and governmental sectors of 
our society must face up to. For our very 
survival as a democracy, we cannot let the 
government wash its hands of rational 
policy making in telecommunications. The 
government is responsible for protecting the 
welfare of individuals and the integrity of 
our common life. No other country has al- 
lowed its communications policies to be 
shaped wholly by private entrepreneurs out 
to make maximum profits. 

It is well within Constitutional bounds for 
Congress to outlaw private censorship on 
the same basis that government censorship 
is forbidded by the First Amendment; and 
to mandate that any form of communica- 
tion that uses the limited electronic spec- 
trum shall provide access to its systems and 
Fairness Doctrine protection to the general 
public. 

Between now and November we have 
ample time to apply the enormous influence 
of our membership of churches, unions, 
educational, civic and cultural organizations 
to get firm pledges that the next Congress 
will address communications issues from the 
standpoint of the whole citizenry, not just 
that of industry trade associations. Congress 
needs to be persuaded to return the FCC to 
its proper sphere as a subordinate body to 
the Congress, and to order that the public 
interest standards and public trusteeship 
status that now govern broadcasting be ap- 
plied to cable-TV and to the new communi- 
cations technologies that are about to burst 
upon us. Above all, Congress should assure 
that First Amendment protection is provid- 
ed universally on the principle laid down by 
the Supreme Court in Virginia State Board 
of Pharmacy, “to the communication, to its 
source and to its recepient both.” 

Unless we move quickly to stop the drive 
for deregulation and to deprive us of access 
to the media of communication, the commu- 
nications revolution will take place in our 
country with the American people as its vic- 
tims, rather than its masters. Remember, it 
is never fruitless to speak out for fairness 
and freedom.@ 


WIDOWED PERSONS 
HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. WOLF. Mr. Speaker, the loss of 
a spouse is one of the most tragic 
events which an individual will en- 
counter in a lifetime. There are count- 
less social and emotional barriers 
which a person must overcome when 
widowed and I believe that we as re- 
sponsible legislators should be com- 
mitted to removing the unnecessary 
statutory barriers which stand in the 
way of an individual’s successful tran- 
sition to a life without a spouse. 

I am encouraged by legislation 
which has been introduced in the 
House which seeks to remove one of 
these statutory barriers and will 
insure that a certain group of widows 
whose spouses served this country in 
the military will not be left financially 
destitute after the death of their 
spouse. Both H.R. 2296 and H.R. 3682 
would provide survivor annuities to 
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widows who were forgotten in the 
transition of survivor annuity provi- 
sions in the retirement plan for mili- 
tary personnel. 

My support for this legislation 
comes as a result of contact by many 
constituents who described the prob- 
lems they faced upon losing a spouse 
and their uncertainty regarding survi- 
vor benefit provisions. The importance 
of such measures was underscored by 
a conversation I recently had with a 
woman in my congressional district 
who has established an association 
providing services to recently widowed 
men and women. The services and con- 
sultation provided by her association's 
volunteers to the grief-stricken newly 
widowed have proven to be of immeas- 
urable benefit during the first weeks 
and months of suffering the loss of a 
loved one. 

Many Members may not realize that 
in America today, over 12 million 
people are widowed. Their average age 
is 56. Fifty percent of women over 65 
are widowed. In this country we have 
support groups, church groups, organi- 
zations, and even some Federal pro- 
grams for drug addicts, family counsel- 
ing, single and divorced individuals, 
but little in the way of support for the 
Nation’s widowed person. 

In my district, many of the residents 
have relocated to this area. The loneli- 
ness and frustration of suddenly be- 
coming widowed is particularly acute 
for them and further compounded by 
the lack of nearby family support. 
During this time of adjustment, the 
newly widowed are faced with an un- 
precedented number of decisions on 
new topics regarding estate taxes, 
wills, property, and often confront 
problems never faced before such as 
cooking their own meals, cleaning the 
house, or just dealing with the lack of 
companionship. 

For these reasons, I was interested 
in the services being offered by this 
group known as the Widowed Persons 
Association. Not only is there a very 
valid need for this type of service, but 
I was also encouraged by this group’s 
willingness to volunteer this type of 
aid to the Nation’s widowed. Of par- 
ticular note, they do not seek Federal 
funding. Instead they have relied on 
private contributions for mailing and 
administrative costs. 

At a time when more private sector 
involvement is so important in provid- 
ing services to the Nation, I believe we 
should do everything possible to assist 
those private citizens who are leading 
that effort. Mrs. Audrey Markham is 
responsible for leading this group in 
northern Virginia. 

Mrs. Markham’s story is particularly 
interesting. Her first husband died un- 
expectedly in a plane crash. The 
nightmare which followed was one 
which convinced her that someday she 
would try to help others through the 


9582 


difficulties of readjusting after the 
loss of a loved one. 

If Members or organizations and 
churches in your congressional district 
are interested in further information 
on this topic, I would urge you to con- 
tact Mrs. Markham at 620-4516 or 
560-1111. The Widowed Persons Asso- 
ciation can be contacted by writing to: 
The American Association of Retired 
Persons, 1909 K Street NW., Washing- 
ton, D.C. 20049. I would also encour- 
age my colleagues to support legisla- 
tive initiatives which seek to provide 
equitable treatment for widowed 


spouses in survivors benefit and pen- 
sion plans.@ 


U.S. INVOLVEMENT IN 
SALVADORAN DEATH SQUADS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e@ Mr. CONYERS. Mr. Speaker, the 
May 1984 issue of the Progressive 
magazine features a remarkable report 
on the U.S. role in creating and sus- 
taining the death squads that have 
been operating freely in El Salvador 
for a great many years. The report 
lays out for the first time CIA involve- 
ment in setting up two official security 
organizations in that country that 
evolved into the Salvadoran death 
squads. 

The author, Allan Nairn, has spent 
much of his time during the last 4 
years covering Central America as a 
journalist. His reporting has been car- 
ried by the New York Times, the 
Washington Post, the New Republic, 
and others. 

I believe the following excerpts from 
the article warrant a close and careful 
reading. 

BEHIND THE DEATH SQUADS 
(By Allan Nairn) 


Early in the 1960s, during the Kennedy 
Administration, agents of the U.S. Govern- 
ment in El Salvador set up two official secu- 
rity organizations that killed thousands of 
peasants and suspected leftists over the 
next fifteen years. These organizations, 
guided by American operatives, developed 
into the paramilitary apparatus that came 
to be known as the Salvadoran Death 
Squads. 

Today, even as the Reagan Administration 
publicly condemns the Death Squads, the 
CIA—in violation of U.S. law—continues to 
provide training, support, and intelligence 
to security forces directly involved in Death 
Squad activity. 

Interviews with dozens of current and 
former Salvadoran officers, civilians, and of- 
ficial American sources disclose a pattern of 
sustained U.S. participation in building and 
managing the Salvadoran security appara- 
tus that relies on Death Squad assassina- 
tions as its principal means of enforcement. 

Evidence of U.S. involvement covers a 
broad spectrum of activity. Over the past 
twenty years, officials of the State Depart- 
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ment, the Central Intelligence Agency, and 
the U.S. armed forces have: 

Conceived and organized ORDEN, the 
rural paramilitary and intelligence network 
described by Amnesty International as a 
movement designed “to use clandestine 
terror against government opponents.” Out 
of ORDEN grew the notorious Mano 
Blanco, the White Hand, which a former 
U.S. ambassador to El Salvador, Raul H. 
Castro, has called “nothing less than the 
birth of the Death Squads”; 

Conceived and organized ANSESAL, the 
elite presidential intelligence service that 
gathered files on Salvadoran dissidents and, 
in the words of one U.S. official, relied on 
Death Squads as “the operative arm of in- 
telligence gathering”; 

Enlisted General Jose Alberto “Chele” 
Medrano, the founder of ORDEN and AN- 
SESAL, as a CIA agent; 

Trained leaders of ORDEN in surveillance 
techniques and use of automatic weapons, 
and carried some of these leaders on the 
CIA payroll; 

Provided American technical and intelli- 
gence advisers who often worked directly 
with ANSESAL at its headquarters in the 
Casa Presidencial; 

Supplied ANSESAL, the security forces, 
and the general staff with electronic, photo- 
graphic, and personal surveillance of indi- 
viduals who were later assassinated by 
Death Squads. According to Colonel Nicolas 
Carranza, director of the Salvadoran Treas- 
ury Police, such intelligence sharing by U.S. 
agencies continues to this day; 

Kept key security officials—including Car- 
ranza, Medrano, and others—on the CIA 
payroll. Though the evidence is less conclu- 
sive about Major Roberto D’Aubuisson, 
presidential candidate of the right-wing 
ARENA party, some of his close associates 
describe him as a former recipient of CIA 
funding; 

Furnished intelligence files that D'Aubuis- 
son used for a series of 1980 television 
broadcasts in which he denounced dozens of 
academics, trade unionists, peasant leaders. 
Christian Democrats, and members of the 
clergy as communists or guerrilla collabora- 
tors. Many of the individuals D’Aubuisson 
named in his television speeches were subse- 
quently assassinated. The broadcasts 
launched D’Aubuisson’s political career and 
marked the emergence of the paramilitary 
from which later became ARENA; 

Instructed Salvadoran intelligence opera- 
tives in the use of investigative techniques, 
combat weapons, explosives, and interroga- 
tion methods that included, according to a 
former Treasury Police agent, “instruction 
in methods of physical and psychological 
torture.” 

And, in the last decade, violated the For- 
eign Assistance Act of 1974, which prohibits 
spending U.S. funds “to provide training or 
advice or provide any financial support for 
police, prisons, or other law enforcement 
forces for any foreign government or any 
program of internal intelligence or surveil- 
lance on behalf of any foreign government.” 

Up to the early 1960s, El Salvador’s securi- 
ty forces had been little more than loosely 
coordinated barracks units in the service of 
local land owners and political caudillos. 
“They had very, very limited political orien- 
tation, if any,” says Robert Eugene Whed- 
bee, who served as CIA station chief in El 
Salvador from 1962 to 1964. That began to 
change with the Kennedy Administration's 
Alliance for Progress, founded on the as- 
sumption that national security systems 
working side by side with capitalist develop- 
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ment would preempt communist revolution 
in Latin America. 

In El Salvador, the U.S. State Depart- 
ment, the CIA, the Green Berets, and the 
Agency for International Development 
(AID) all participated in the effort to sup- 
press dissent. 

The United States was “developing within 
the civil security forces . . . an investigative 
capability for detecting criminal and/or sub- 
versive individuals and organizations and 
neutralizing their activities,” wrote Byron 
Engle, director of the AID Public Safety 
Program, in a 1967 memo to his staff. “This 
requires a carefully integrated effort be- 
tween the investigative element and the reg- 
ular police, paramilitary «r military force, 
operating separately or in conjunction with 
each other.” Engle, himself a former CIA 
official, referred to thirty-three countries, 
including El Salvador, in which the Public 
Safety Program was operating. 

The landmark event in the formation of 
the national security apparatus in El Salva- 
dor and the rest of Central America was the 
Declaration of San Jose, issued on March 
19, 1963, at the conclusion of a meeting of 
six Central American presidents. “Commu- 
nism is the chief obstacle to economic devel- 
opment in the Central American region,” 
proclaimed President Kennedy, who had 
chaired the meeting. 

The Declaration of San Jose triggered a 
series of follow-up meetings among Central 
American ministers of the interior, who 
held jurisdiction over police and internal se- 
curity. These meetings—organized and run 
by the U.S. State Department with assist- 
ance from the CIA, AID, the Customs 
Bureau, the Immigration Service, and the 
Justice Department—‘‘were designed to de- 
velop ways of dealing with subversion,” re- 
calls William Bowdler, who represented the 
State Department at the sessions. 

For El Salvador, Washington assigned a 
central role to General Medrano, then a 
senior officer of the National Guard and the 
army general staff. 

Medrano is something of a legend in Sal- 
vadoran politics. Rank-and-file National 
Guardsmen still revere him as a fearsome 
jefe and the hero of the 1969 war with Hon- 
duras. To his supporters, he is “the founder 
of Salvadoran nationalism.” But to Chris- 
tian Democrat Jose Napoleon Duarte, Me- 
drano is something else—‘“the father of the 
Death Squads, the chief assassin of them 
all.” 

Medrano, now retired, prides himself on 
moving about El Salvador unaccompanied 
by bodyguards. He drives through the coun- 
tryside armed only with a .45-caliber pistol 
and a glove compartment stocked with hand 
grenades. In a recent series of interviews 
spanning some twelve hours, he spoke freely 
about the origins and growth of the security 
system. 

“ORDEN and ANSESAL—the Salvadoran 
National Security Agency—grew out of the 
State Department, the CIA, and the Green 
Berets during the time of Kennedy,” Me- 
drano told me. “We created these special- 
ized agencies to fight the plans and actions 
of international communism. We organized 
ORDEN, ANSESAL, and counterinsurgency 
courses, and we bought special arms—G3 
automatic rifles—to detain the communist 
movement. We were preparing the team to 
stop communism.” 

The meetings of the interior ministers re- 
sulted in the formation of ANSESAL and 
parallel domestic security agencies in Gua- 
temala, Nicaragua, Panama, Honduras, and 
Costa Rica. These forces “would meet every 
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three months under the supervision of the 
State Department and exchange informa- 
tion and methods of operation,” says Me- 
drano. “They had direct radio teletypes 
from office to office.” 

According to a U.S. adviser who helped in- 
stall the teletype system, known as the Cen- 
tral American Communications Network, it 
was part of a broader plan “to reorganize 
the intelligence effort and get Central 
Americans to work together against subver- 
sion. At the meetings, you’d say to them, 
‘Well, if I had this sort of equipment, I'd do 
this and this,'--sort of ease them along.” 

The State Department and AID’s Public 
Safety office in El Salvador had administra- 
tive responsibility for establishing the AN- 
SESAL network, Medrano says, but the sub- 
stantive day-to-day intelligence work was co- 
ordinated by the CIA: “The CIA was al- 
ready participating in connections with us. 
The CIA would work with us and give us re- 

“Medrano was the CIA's boy,” says one 
current State Department official. Indeed, 
Medrano himself says he was on the CIA 
payroll, a fact confirmed by ORDEN col- 
leagues. “He came to my house regularly. 
He was a close friend,” recalls Raul Castro, 
U.S. ambassador to El Salvador from 1964 to 
1968. “And he was a good friend of the 
United States.” 

Medrano flew frequently to Washington 
for consultations at CIA headquarters. In 
July 1968, he received a silver Presidential 
medal from Lyndon Johnson “in recognition 
of exceptionally meritorious service.” Me- 
drano refuses to discuss the particular serv- 
ice he performed, though he recalls John- 
son's words as the President presented him 
with the medal: “ʻI know all about you, Me- 
drano. You're doing good work. I know your 
pedigree’—like I was a bull!” 

The U.S. Government also sent Medrano 
on a three-month tour of Vietnam, where 
he traveled with Army units, the Green 
Berets, and CIA operatives. As he recalls it, 
Medrano “studied every aspect of warfare 
from primitive jungle fighting to psycholog- 
ical civic action to strategic bombing.” 

Medrano gave Washington ample return 
on its investment. In El Salvador, he orga- 
nized an intricate, many-tiered intelligence 
and paramilitary network that extended 
from the remotest mountain hamlets to the 
presidential palace. The rural component of 
this network was ORDEN (Spanish for 
“Order”), a group founded, in Medrano’s 
words, to “indoctrinate the peasants regard- 
ing the advantages of the democratic system 
and the disadvantages of the communist 
system.” 

Green Beret Colonel Arthur Simons was 
instrumental in the development of 
ORDEN, says Medrano. In 1963, Simons, 
then commander of the 8th Special Forces 
Group in Panama, dispatched a team of 
counterinsurgency trainers to El Salvador. 
(According to his service record, Simons had 
recently completed a stint as commander of 
the White Star Mobile Training Team, a 
Green Beret unit that had been sent to Laos 
to work with indigenous troops. Previously, 
he had served as chief of staff at the Army 
Special Warfare Center in Fort Bragg, 
North Carolina, which was originally called 
the Psychological Warfare Center and was 
later renamed the John F. Kennedy Center 
for Military Assistance.) 

“Colonel Simons sent me ten men to begin 
training us,” recalls Medrano. After “talking 
among ourselves and with Simons, the idea 
occurred to us to catechize the people. We 
talked about how we had to indoctrinate the 
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people, because he who has the population 
wins the war. 

“The army can easily annihilate guerrillas 
in the urban zone,” says Medrano, “but the 
peasants are tough. They are good in the 
mountains. They can walk at night, see in 
the dark, see among the trees. We couldn't 
let them be deceived by the guerrilas.” 

Medrano says the Green Berets helped 
him plan the structure and ideology of 
ORDEN, and then stayed on to train a team 
of Salvadoran soldiers—among them Colo- 
nel Carranza, who now heads the Treasury 
Police, and Colonel Domingo Monterrosa, 
currently chief of the Third Brigade and El 
Salvador's star combat commander. The sol- 
diers went to the countryside to instruct ci- 
vilian ORDEN leaders, who in turn estab- 
lished the organization's local chapters. At 
its peak, ORDEN membership reached an 
estimated 100,000. “It was almost like a reli- 
gion,” Medrano recalls. 

ORDEN had the dual mission of teaching 
anticommunism and gathering information 
on individuals deemed suspicious. “You dis- 
cover the communist by the way he talks,” 
says Medrano. “Generally, he speaks 
against Yankee imperialism, he speaks 
against the oligarchy, he speaks against 
military men. We can spot them easily,” 
Once identified, they would be reported to 
ORDEN’s central office, where a staff of 
eighty would record the information and 
relay it to ANSESAL. There, “we would 
study it and pass it on to the president, who 
would take appropriate action,” says Me- 
drano. 

“In this revolutionary war, the enemy 
comes from our people,” Medrano says. 
“They don't have the rights of Geneva. 
They are traitors to the country. What can 
the troops do? When they find them, they 
kill them.” 

Sometimes the killings were carried out by 
ORDEN itself, other times by the army, the 
National Guard, or the Mano Blanco Death 
Squad. Former Ambassador Castro says 
Mano Blanco “was an offshoot of ORDEN, 
and the same people in ORDEN were to 
some extent the same people in the Mano 
Blanco. Even today, some of the same 
people are in the Death Squads. That was 
the origin.” 

According, to U.S. and Salvadoran offi- 
cials, the close relationship between the se- 
curity forces and the U.S. Government was 
sustained over the next twenty years. 

Edgar Artiga, a civilian leader of ORDEN, 
says he and eighty other ORDEN officials 
participated in a two-month CIA course in 
1969. The course, held at the headquarters 
of the Salvadoran National Guard, was 
taught jointly by General Medrano and 
three CIA instructors from the U.S. embas- 
sy, who brought along movies about life in 
the Soviet Union. The curriculum, says 
Artiga, included “anti-communism, democ- 
racy, detection and identification, and self- 
defense.” Trainees were instructed in the 
use of 9-millimeter revolvers and such weap- 
ons as the M-16 rifle, which was not yet 
generally available. All the students were 
paid daily in cash, according to Artiga. A 
number of Artiga’s classmates continued on 
the CIA payroll after the course was com- 
pleted, he says. 

Training was also conducted in the United 
States. Among those who received such 
schooling was Carlos Sosa Santos, the lead- 
ing explosives expert for the Salvadoran 
armed forces, who was instructed by the 
AID Public Safety Program. Sosa has 
trained dozens of army and security force 
members in “techniques for secretly placing 
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bombs in houses, cars, and individuals’ per- 
sonal belongings,” according to a National 
Police intelligence officer who studied under 
Sosa. 

The U.S. contribution extends far beyond 
training. American intelligence services 
have actually furnished the names, photo- 
graphs, and whereabouts of suspected dissi- 
dents, say Salvadoran security officials. 

This March, during a tour of the political 
intelligence archives of the National Police 
Center for Analysis and Investigations, I 
spoke with Captain Refael Lopez Davila, 
who displayed files on leftist political lead- 
ers. The dossiers included entries reporting 
on their travels to foreign cities, specifying 
what flights they took, whom they visited, 
and where they stayed. The CIA provided 
such information, Lopez says. 

According to General Medrano, the CIA 
regularly kept ANSESAL posted on the ac- 
tivities of Saladorans working or studying 
abroad. In important cases, the CIA sup- 
plied photographs and tapes of conversa- 
tions. 

A Salvadoran who served as an aide to a 
senior intelligence official in the 1970s says 
he was shown CIA photographic and elec- 
tronic surveillance reports on many dissi- 
dents. “With this information, we knew ex- 
actly what we were doing, who was who,” he 
says, adding that many of the subjects were 
later assassinated by Death Squads. 

A former staff member of the Casa Presi- 
dential reports that an American CIA offi- 
cer told him the CIA and the Salvadoran se- 
curity forces kept Rutilio Grande, a promi- 
nent Jesuit priest, under surveillance before 
his March 1977 assassination. The CIA 
agent claimed to have seen the dossier on 
Father Grande, which reportedly included 
photos and accounts of his visits to other 
Central American countries as well as his 
activities in his home parish of Aguilares. A 
former Treasury Police officer who goes by 
the name of Rene Hurtado (see Page 22) 
says he was told by ANSESAL members 
that their agency was responsible for killing 
Grande.@ 


TRIBUTE TO THE LATE 
HONORABLE JOE L. EVINS 


HON. TOM BEVILL 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. BEVILL. Mr. Speaker, The 
Nation has lost one of its most effec- 
tive leaders with the passing of our 
good friend, Joe Evins. 

Joe was a true builder of America. 
He fulfilled his duties in the House of 
Representatives with a sense of pride 
and accomplishment, realizing that his 
work would bring relief to many citi- 
zens throughout America who had 
been victims of ravaging flooding and 
devastating drought. 

His leadership in directing the coun- 
try’s water resource development es- 
tablished a valuable lesson for all the 
Members of this body. 

It was my great honor to take over 
the chairmanship of the old Public 
Works Appropriations Subcommittee 
after Joe retired from the Congress. 
And in so doing, I began to realize the 
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tremendous role he played in continu- 
ing the development of America. 

Joe Evins was a positive thinker who 
could see beyond parochial interests. 
He had no regionalism to his actions— 
only patriotism. He knew that projects 
which benefited any area of America 
benefited the Nation as a whole. 

Joe Evins left Congress with the love 
and admiration of all of us whose 
pleasure it was to serve with him. And, 
because of his selfless efforts, he left 
this country a living legacy of public 
works projects which continue to serve 
its citizens. But even more, Joe Evins 
gave to America his integrity and 
enormous good will. 

I join with all the Members of the 
House in expressing our deep sense of 
loss and in praising this good man. Joe 
Evins was, indeed, a good American.@ 


FOREIGN INTELLIGENCE 
SURVEILLANCE ACT 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. BOLAND. Mr. Speaker, on page 
7275 of the CONGRESSIONAL RECORD of 
March 30, 1984, there appeared an ar- 
ticle from the Progressive magazine on 
the subject of the Foreign Intelligence 
Surveillance Act. The article con- 
tained several errors in its description 
of both the Foreign Intelligence Sur- 
veillance Act and the Foreign Intelli- 
gence Surveillance Court. 

I have brought these errors to the 
attention of the Progressive through a 
letter to its editor and ask that a copy 
of that letter be inserted in the 
RECORD. 

HOUSE OF REPRESENTATIVES, PERMA- 
NENT SELECT COMMITTEE ON IN- 
TELLIGENCE, 

Washington, D.C., April 10, 1984. 
THE PROGRESSIVE MAGAZINE, 
Madison, Wis. 

To the Eprror: The April issue included 
an article on the Foreign Intelligence Sur- 
veillance Act containing several inaccuracies 
which, if allowed to stand, can lead to an 
unnecessary diminution of public confi- 
dence in this important statute. 

First, to obtain a court order for electronic 
surveillance of an American citizen or a per- 
manent resident alien, the Justice Depart- 
ment must do much more than “merely 
demonstrate that the target has foreign 
connections and that the premises to be tar- 
geted are used by the target.” In fact, the 
government, among other things, must 
show probable cause to believe that the 
target “knowingly engages in clandestine in- 
telligence gathering activities for or on 
behalf of a foreign power, which activities 
involve or may involve a violation of the 
criminal laws of the United States,” or that 
the target “pursuant to the direction of an 
intelligence service or network of a foreign 
power, knowingly engages in any other clan- 
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destine intelligence activities for or on 
behalf of such foreign power, which activi- 
ties involve or are about to involve a viola- 
tion of the criminal statutes of the United 
States....” 


Second, the “clearly erroneous” standard, 
to which the article refers disparagingly, 
pertains only to the Court's review of a doc- 
ument which must be filed with each appli- 
cation to surveil a U.S. person and in which 
the Secretary of Defense, the Director of 
the FBI, or the Assistant to the President 
for National Security Affairs must certify 
that the purpose of the surveillance is to 
obtain foreign intelligence information and 
that he or she in fact deems the informa- 
tion sought to be such information. The 
“clearly erroneous” standard does not apply 
to the probable cause finding referred to 
above. 


Third, the Foreign Intelligence Surveil- 
lance Court has never issued an order ap- 
proving “physical break-ins—black bag 
jobs.” Rather, on two occasions, the Court 
approved the search of the personal proper- 
ty of agents of foreign powers. The Court 
later concluded, properly, in my view, that 
its jurisdiction only extended to electronic 
surveillance. 


Fourth, the statement that “the NSA does 
not need Court approval to monitor mes- 
sages that leave or enter the United States” 
is incorrect. Court approval is required in 
such circumstances where a wire or radio 
communication is sent or received by a “par- 
ticular, known United States person who is 
in the United States” and that person is in- 
tentionally targetted, or where any wire 
communication to or from a person in the 
United States is intercepted in the United 
States. 


Fifth, Mr. Bamford’s surmise, to which 
the article refers, as to electronic surveil- 
lance within the United States by the Brit- 
ish government, is without foundation. Sec- 
tion 2511 of Title 18 of the United States 
Code makes it a crime for anyone, including 
a foreign government, to engage in a non- 
consenusal electronic surveillance within 
the United States except as authorized by 
Title 18 or the Foreign Intelligence Surveil- 
lance Act. Further, a request by the NSA to 
a foreign government to acquire informa- 
tion that it would be illegal for NSA to ac- 
quire would be a violation of section 2.12 of 
Executive Order 12333 which states: “Jndi- 
rect Participation: No agency of the Intelli- 
gence Community shall participate in or re- 
quest any person to undertake activities for- 
bidden by this Order.” 


The Foreign Intelligence Surveillance Act 
was thoroughly examined by four congres- 
sional committees, supported by two succes- 
sive Administrations of differing political 
parties, and passed by an overwhelming ma- 
jority of both Houses of Congress. It re- 
mains the only statutory limitation on the 
conduct of intelligence activities to be en- 
acted in the past-Watergate era. It is, of 
course, not immune from criticism. Howev- 
er, because of the importance of the civil 
liberties issues involved, care should be 
taken to state its provisions accurately. 

With every good wish, I am, 

Sincerely yours, 
EDWARD P. BOLAND, 
Chairman.@ 
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TRIBUTE TO RAPHAEL L. 
CORTADA, PH.D. 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. DYMALLY. Mr. Speaker, it is 
with great pleasure that I call my 
fellow Members’ attention to the gra- 
cious hospitality of Dr. Raphael L. 
Cortada, superintendent/president of 
El Camino Community College in Tor- 
rance, Calif. On February 17, 1984, Dr. 
Cortada hosted at El Camino College, 
a day-long conference of the Congres- 
sional Caucus for Science and Tech- 
nology to study how industry and 
technology must work with academia 
in developing human resources. 

Dr. Cortada is El Camino’s third 
president and the South Bay college is 
his third presidency. A graduate of 
Fordham University with a doctorate 
in Latin American and Iberian History 
and a bachelor’s degree in American 
History and Philosophy, he has also 
received a masters degree from Colum- 
bia University in Education and 
Modern European History and a cer- 
tificate from the Institute for Educa- 
tional Management, Graduate School 
of Business, Howard University. 

Raphael L. Cortada is an active edu- 
cator. He has served on advisory com- 
mittees to such groups as the United 
Nations, the State Department and 
various offices of the Federal Govern- 
ment and has also been on the facul- 
ties of Federal City College, Washing- 
ton, D.C.; Smith College, Northamp- 
ton, Mass.; Howard University, Wash- 
ington, D.C., and the University of 
Dayton, Dayton, Ohio. 

Dr. Cortada brings his vast experi- 
ence as president of the Community 
College of Baltimore, Md., and of the 
Metropolitan Community College, 
Minneapolis, Minn. to the El Camino 
campus, one of the largest community 
colleges in the United States. 

His philosophy of education is one 
that deals with students who are seek- 
ing access to the economy, as well as 
citizens who are seeking to upgrade 
themselves within the economy in a 
modern, flexible manner. He has intro- 
duced to California and to El Camino 
a deep understanding of California’s 
economic problems and how they 
relate to education. Raphael’s belief 
that education is an investment that 
leads to increased earning power with 
concurrent return to the Government 
fourfold of the cost is a philosophy 
that is realistic in this day of reduced 
budgets. 

In short, Mr. Speaker, Raphael L. 
Cortada is a man of the times with the 
experience, motivation and heart to 
bring education to the people of Tor- 
rance. 


April 12, 1984 


I would like to thank him for his 
hospitality and professionalism in the 
assistance given to the Congressional 
Caucus for Science and Technology.e 


BEHIND THE DEATH SQUADS 
HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. CONYERS. Mr. Speaker, the 
Allan Nairn article in the May 1984 
issue of the Progressive, provides an 
extraordinary report on U.S. involve- 
ment in the creation and maintenance 
of the Salvadoran death squads. The 
following are further excerpts from 
that report, which I commend to the 
attention of my colleagues: 

When a reformist junta briefly came to 
power in El Salvador in 1979, it abolished 
ORDEN and ANSESAL and condemned the or- 
ganizations for committing human rights 
abuses. Since then, the Salvadoran military 
have continued to maintain and expand 
their surveillance and record-keeping activi- 
ties. And as in the 1960s and 1970s, when 
U.S. agents and technicians invented and 
oiled the intelligence machine, U.S. person- 
nel remain at the center of the system. 

According to a Salvadoran colonel in- 
volved in the process, the United States rou- 
tinely receives copies of all major political 
surveillance reports compiled by Salvadoran 
security officers. In turn, U.S. officials pro- 
vide the security forces with information. 
Colonel Carranza confirmed this relation- 
ship. 

“The Americans would directly receive all 
the information on a case even before we 


had developed the activity, before we had 
decided how we would terminate a case,” 
Carranza says, referring to the procedure in 


effect before 1983. “Now we give every- 
thing—in relation to captures that the 
Treasury Police have made—to the general 
staff and they give it to the embassy.” 

U.S. intelligence officials “have collaborat- 
ed with us in a certain technical manner, 
providing us with advice,” says Carranza. 
“They receive information from everywhere 
in the world, and they have sophisticated 
equipment that enables them to have better 
information or at least confirm the informa- 
tion we have. It’s very helpful.” Carranza 
says he processes the information with “a 
small computer, and we also work with the 
general staff’s computer for developing a 
workable inventory and index.” 

Colonel Adolfo Blandon, the armed forces 
chief of staff, says “six or seven” U.S. mili- 
tary advisers—several of them specialists in 
intelligence and psychological warfare—are 
currently working with the general staff. 

The National Guard now concentrates on 
monitoring “unions and strikes and the pen- 
etration of the education system, where 
they are brainwashing our students,” says 
Colonel Aristedes Napoleon Montes, direc- 
tor of the National Guard. Reynaldo Lopez 
Nuilla, director of the National Police, says 
he has an intelligence staff of 200, including 
a thirty-man “operations group.” He, too, 
cites unions as an area of concentration, but 
also mentions the Salvadoran Human 
Rights Commission (the nongovernmental 
one, that is; the government maintains its 
own “human rights commission,” of which 
Lopez Nuilla is a member). And the Catholic 
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organization, Socorro Juridico (legal assist- 
ance), “we know to be organized precisely by 
the guerrillas,” says Lopez Nuilla. “It's evi- 
dent in the things they say.” 

In the National Police political intelli- 
gence archive originally organized by U.S. 
AID Public Safety advisers, Captain Rafael 
Lopez Davila, the investigations chief, 
showed me a special section on unions and 
their members. The three-story filing room 
also contained a “library of subversive liter- 
ature,” which, along with Karl Marx's Das 
Kapital and Lenin's collected works, held 
the publications of UCA, El Salvador’s 
Catholic University. 

According to the Salvadoran armed forces 
Guide to Normal Operative Procedures, a 
confidential policy manual, each army and 
security force outpost is required to main- 
tain a “Special Archive of S-2 Intelligence.” 
The file covers “the disposition of the sub- 
versive delinquents (their location . . . styles 
of action and mobilization),” lists “militants 
and sympathizers,” and carries a miscellane- 
ous “register of personalities of the enemy.” 

Names enter the archive through surveil- 
lance reports from officers and informants 
or through reports from troops who have 
detained an individual for questioning. To 
qualify for a place in the files, an individual 
may commit such diverse offenses as “carry- 
ing or moving subversive propaganda of 
whatever type ... insulting authority .. . 
carrying notebooks, papers, or symbols re- 
lated to subversive organizations, for] trav- 
eling in cars destined for points of concen- 
tration of the subversive delinquents—unau- 
thorized demonstrations and rallies, etc., es- 
pecially if the attitude is suspicious.” 

Surveillance reports compiled by local in- 
telligence units are retained for their own 
files while a copy is forwarded to the central 
archives of the service involved. Individual 
subjects are interrogated, says Colonel 
Montes, first at the local post and then, if 
the case warrants it, at the intelligence sec- 
tion of the security force. “All of this infor- 
mation is then turned over to the general 
staff, with whom we retain a very close co- 
ordination,” Montes says. 

This intelligence system serves as the 
nerve center of Death Squad operations. 
“We worked with written orders,” recalls 
one former National Guardsman, a fifteen- 
year veteran who says he went on Death 
Squad missions while stationed in the prov- 
ince of La Libertad. “We got names and ad- 
dresses and were told to pick a them up, get 
information, and kill them later.” In impor- 
tant cases, he adds, special troops or securi- 
ty force agents would come from San Salva- 
dor with the lists. 

“Every garrison of any size had Death 
Squads. It’s that simple,” says a U.S. official 
in San Salvador who studied the Death 
Squads last year. “All this comes out of a 
military intelligence function.” 

When the Reagan Administration 
launched a publicity campaign against the 
Death Squads last December, it pointed a 
finger at individual officers, leaking their 
names to the press and demanding their re- 
moval. Three of those officers were the di- 
rectors of the intelligence departments of 
the Treasury Police, the National Guard, 
and the National Police. 

Asked why the Administration chose to 
blame those specific individuals while leav- 
ing the institutions untouched, the U.S. of- 
ficial in San Salvador responded: “Things 
generated in Washington create certain ne- 
cessities that don’t necessasrily reflect the 
true problems here, but are done for politi- 
cal purposes up there, and this is a good ex- 
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ample.” The official, heavily involved in the 
publicity campaign, considered it a success. 

“These men were done an injustice,” says 
Colonel Blandon, the chief of staff. “We 
kept asking the embassy for proof against 
them but they never gave it. The Americans 
sacrificed them to avoid their own prob- 
lems.” 

The use of the term “Death Squad” has, 
in some respects, fostered a profound mis- 
understanding of El Salvador’s official 
terror apparatus. It conjures up images of 
discrete bands of gangsters randomly cruis- 
ing the countryside in search of opportuni- 
ties to kill. In fact, the term more meaning- 
fully applies to a system that can dispatch a 
soldier at any time to kill a selected victim. 

Another misunderstanding about the 
Death Squads arises from the fact that they 
came to public notice in the United States 
in connection with the spectacular emer- 
gence of Roberto D'Aubuisson as a powerful 
political figure. U.S. officials who want to 
shield the Salvadoran government from cul- 
pability in the Death Squads, as well as 
some liberals who want to undermine D’Au- 
buisson’s electoral prospects, have promoted 
the mistaken notion that the Death Squad 
phenomenon—this sprawling institution 
with a twenty-year history and tens of thou- 
sands of victims—is the personal instrument 
of one diabolical man. 

In March, Roberto Eulalio Santivanez, a 
former colonel who had been paid $50,000 
by critics of U.S. policy in El Salvador, 
began circulating to the mass media a de- 
tailed account of Death Squad operations. 
Speaking as an unnamed source from “the 
highest level of the security police,” Santi- 
vanez told The New York Times that D’Au- 
buisson was “the man who organized and 
continues to direct the Death Squads.” 

Santivanez charged that former Defense 
Minister General Jose Guillermo Garcia 
and Colonel Carranza, director of the Treas- 
ury Police, helped organize and operate 
D'Aubuisson’s Death Squad network. In a 
CBS News interview with Walter Cronkite, 
Santivanez said Carranza had been on the 
CIA payroll. The New York Times con- 
firmed the CIA connection, citing U.S. intel- 
ligence sources. They reported that Car- 
ranza had received $90,000 per year for the 
past five or six years. (Two colleagues of 
Carranza had said he was a CIA agent weeks 
before Santivanez did.) 

According to Santivanez’s version as re- 
ported in The Times, the Death Squads did 
not exist before D’Aubuisson rose to promi- 
nence in the wake of the 1979 reformist 
coup. Because of a commitment to protect 
Santivanez's anonymity, the story identified 
him as a source with “personal knowledge of 
these crimes because his government post 
had put him in direct contact with top mili- 
tary leaders." In fact, Santivanez was the di- 
rector of ANSESAL and D'Aubuisson’s imme- 
diate superior from 1977 to 1979, a period of 
mounting government repression that cul- 
minated in the fall of the Carlos Humberto 
Romero government and the abolition of 
ANSESAL for its role in the Death Squad kill- 
ings. 

Santivanez was “Romero’s black man,” 
says the U.S. embassy official who studied 
the Death Squads. “He kept the files and 
took care of people when there was dirty 
work to be done. His hands are as bloody as 
anybody's.” The official nonetheless con- 
firms that Santivanez’s account of involve- 
ment in the Death Squads by Carranza and 
the high command was “substantially cor- 
rect,” though he says it exaggerated D'Au- 
buisson’s personal role. 
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The story of the relationship between the 
U.S. Government and the D’Aubuisson 
branch of the contemporary Death Squads 
is complex, paradoxical, and far from com- 
plete. 

D’Aubuisson, a Medrano protege whom 
the General remembers as “a fine officer 
who was loved by the people,” made his 
mark in the ORDEN-ANSESAL network, orga- 
nizing ORDEN chapters as a National 
Guard officer and rising to second in com- 
mand of ANSESAL under Santivanez. 

“Roberto was an officer of ANSESAL, 
which is affiliated with the CIA,” says 
Major Oscar Serrato, one of a small group 
of Salvadorans who began secretly collabo- 
rating with D’Aubuisson soon after the re- 
formist juanta came to power in October 
1979. Two years later, Serrato helped found 
ARENA, the rightist political party D’Au- 
buisson heads. “He worked with the CIA for 
years, and that’s how he was able to learn 
all the machinations, the people, national as 
well as international, that were working to 
establish the communist scheme.” 

Two of D’Aubuisson’s former associates 
from the National Guard and ANSESAL 
claim he received U.S. Government money, 
one saying it came from the CIA, the other 
from either the CIA or the Defense Intelli- 
gence Agency. State Department officials in 
El Salvador during the 1970s say that al- 
though D’Aubuisson had “a disturbingly 
close relationship” with one U.S. military 
attache (who could not be reached for com- 
ment), they did not know whether he had 
received payments. 

When D'Aubuisson officially left the 
army after the 1979 coup, he launched his 
political movement with a series of televi- 
sion speeches. He assailed the junta for 
abolishing ORDEN—“born in the bosom of 
the armed forces,” D’Aubuisson declared. 
ORDEN has ceased to function with that 
name,” he said, “but its principles live and 
are newly serving the fatherland with the 
Frente Democratica Nacionalista [Demo- 
cratic Nationalist Front, D’Aubuisson’s new 
political organization).”” 

D’Aubuisson openly defended the security 
forces for their role in the spate of disap- 
pearances and assassinations in late 1979 
and early 1980. “In no moment should you 
feel cupable for fighting these terrorists,” 
he said. “If our commanders have captured 
people like this, they are committing no 
fault.” And he quoted from Napoleon: 
“Nothing done to defend your country is 
against the law.” 

Having established the principle, D’Au- 
buisson got down to specifics, marshaling 
charts, photos, videotapes, and computer 
graphics for an intricately detailed, name- 
by-name, face-by-face tirade against “El Sal- 
vador's terrorist conspiracy.” 

D’Aubuisson denounced union leaders, 
priests, academics, peasant organizers, stu- 
dents, professionals, government officials, 
and Christian Democrats. Among those he 
named was Archbishop Oscar Romero, 
whom he told, “You still have time to 
change your ways.” He also attacked Mario 
Zamora, a leading Christian Democrat and 
member of the government, who—like 
others identified in the broadcasts—was as- 
sassinated in a matter of weeks. 

“Unfortunately, when we mentioned a 
person, poom, they’d shoot them,” says Al- 
berto Bondanza, a D’Aubuisson intimate 
and one of the founders of Arena. “Then 
they started linking us with the Death 
Squads. If by chance the army arrived and 
happened to shoot one of these people in a 
battle, then everybody threw the blame on 
us.” 
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D'Aubuisson was pointing out the commu- 
nists so the troops could kill them,” Me- 
drano says. “He had good information. He 
was speaking the truth.” 

“He had everything—photos and complete 
personal histories—direct from the ANSESAL 
files,” says Major Serrato, who participated 
in the planning meetings out of which the 
broadcasts grew. He said D’Aubuisson made 
copies of the ANSESAL material shortly 
before the agency was dissolved and its ar- 
chives transferred to the general staff. “The 
proofs he presented were concrete and irref- 
utable: photos and documents from the ar- 
chives of the CIA. All of the material was 
passed back and forth constantly.” 

D’Aubuisson maintained CIA contacts in 
1980 and 1981, according to Jimmy Nixon, 
an American citizen and ARENA activist who 
ferried visitors and private messages to 
D'Aubuisson while he was staying in Guate- 
mala during that period, Nixon says he is 
uncertain of the current relationship. 

Another American closely associated with 
D’Aubuisson, Billy Murphy, complains of 
the treatment ARENA received at the hands 
of the U.S. embassy under the Carter Ad- 
ministraiton and its last ambassador, Robert 
White. “Those were doing everything 
they could against us,” he says. 

But Murphy adds that Arena enjoyed 
amiable relations with one political officer 
at the embassy who “would always let us 
know in advance what was going to happen 
in the junta.” He and other D’Aubuisson 
aides met regularly with “good friends” 
from the U.S. Military Group and the em- 
bassy’s military attaché, he says. “You had 
a wonderful man here” in the Military 
Group, says Murphy. “He did his best, but 
he couldn’t do anything.” 

Clandestine U.S. ties with the Salvadoran 
security apparatus remain firm, and appear 
to have been strengthened in the 1980s. Na- 
tional Guardsman Luis Alonso Bonilla 
claims that U.S. military and civilian per- 
sonnel helped train members of the security 
forces as bodyguards in 1980. Bonilla, who 
says he took a similar course in 1975, says it 
included instruction in combat and ambush 
techniques. A National Police detective and 
member of the elite explosives unit estab- 
lished by AID’s Public Safety Program says 
four of his associates visited the United 
States for an explosives course in November 
1983. 

“I've been visited by some members of the 
embassy with whom I've always maintained 
good relations,” Carranza told me last Sep- 
tember, “and I have the promise that they 
are going to help us train our personnel.” 
He said he also needed investigation and in- 
terrogation equipment, and was unruffled 
by the fact that U.S. law prohibits such aid. 

“Yes,” he remarked, “but by means of 
other ways, by let’s say friendship with 
some members of the American embassy, I 
think I can get not only equipment but 
training.” He said he would obtain them 
through “outside channels,” adding, “I 
don't know whether it would be wise to put 
this out for the knowledge of the American 
people.” 

Once the Treasury Police received the lie 
detection, fingerprinting, and ballistic 
equipment he requested, “we would have a 
better way of doing an investigation than 
putting pressure on the victim,” Carranza 
said. “Now when you have a prisoner, you 
have to put pressure on him, questioning 
him again and again, day and night." 

This March, Francis Stanley Martinez, a 
corporal in the National Police intelligence 
department, said he and nine colleagues in 
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the security forces—three from the Treas- 
ury Police, three from the National Guard, 
and three from the National Police—were 
about to depart for an indepth CIA training 
course in the United States. He subsequent- 
ly said the departure date had been post- 
poned until some time in April. The course 
would cover investigation, surveillance, 
weapons, and interrogation, Martinez said. 

“You have to know all aspects to work in 
intelligence here,” he said. “It’s very differ- 
ent from the United States. Here, intelli- 
gence is hard to get, and the delinquent is 
very different. Here, the first thing you 
have to do is grab them by the neck.” 

In the 1960's, when the United States was 
building a Salvadoran security system based 
on surveillance and assassination, the enter- 
prise enjoyed unified support within the 
U.S. Government. With State Department 
officials and CIA operatives presiding, Gen- 
eral Medrano and his counterparts from An- 
astasio Somoza’s Nicaragua and Peralta 
Azurdia’s Guatemala would gather around a 
table and give speeches about “who the 
communists were," as Medrano puts it, 
“what they were up to, and what we should 
do about them.” 

Over time, changing political conditions 
opened something of a rift between the 
State Department professionals and their 
Pentagon and CIA colleagues. During the 
Carter Administration, their disagreements 
were often clear and pronounced. Under 
Reagan, the State Department has been 
brought back into line. Public and Congres- 
sional pressures, however, have compelled 
the Administration to voice public criticism 
of the Death Squads even as it secretly fun- 
nels aid and intelligence to the military and 
security forces that run them. 

U.S. complicity in the dark and brutal 
work of El Salvador’s Death Squads is not 
an aberration. Rather, it represents a basic, 
bipartisan, institutional commitment on the 
part of six American Administrations—a 
commitment to guard the Salvadoran 
regime against the prospect that its people 
might organize in ways unfriendly to that 
regime or to the United States.e 


NATIONAL LIBRARY WEEK 


HON. TOM BEVILL 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. BEVILL. Mr. Speaker, it is a 
pleasure, during National Library 
Week, to join in recognizing the many 
benefits America’s libraries offer our 
citizens. 

In cities and rural communities 
across America, these centers for 
learning have matured into far more 
than the traditional collections of 
books we remember libraries as being 
from our childhood days. Today they 
have grown into high-tech resource 
centers serving every facet of our com- 
munities. 

In addition to written volumes on 
every topic known to man, they also 
contain audiovisual materials in every 
format, geneologic centers, art muse- 
ums, civic meeting centers, and cultur- 
al meccas for every socioeconomic 
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group in our society. A library serves 
as a motivator for a community. 

I am proud of the outstanding job 
being done by the many fine libraries 
in the fourth district of Alabama. The 
needs which they fulfill for our citi- 
zens can be accommodated at no other 
location in most of our communities. 

I am especially proud of the many 
rural libraries serving this country. 
And the man who made these rural li- 
braries possible was the former Repre- 
sentative from Jasper, Ala., Carl El- 
liott. Because of his pioneering efforts 
in authoring legislation creating rural 
libraries, many remote parts of Amer- 
ica today enjoy and make good use of 
these facilities. 

The appropriations legislation we 
passed this last spring, the jobs bill, is 
today making possible construction 
projects at libraries in Double Springs, 
Fort Payne, Gadsden, and Reform, 
Ala., in the district I am proud to 
serve. The growth made possible 
through the jobs bill will long serve 
the needs of the citizens of these com- 
munities. 

The resources provided at these 
learning centers are available to every- 
one in our communities. And by 
making this vast wealth of informa- 
tion available, we are enabling the citi- 
zens of America to grow to their full- 
est capabilities. 

National Library Week is, indeed, a 
time to recognize the importance 
which libraries hold for our society.e 


NATIONAL BLOOD PRESSURE 
AWARENESS WEEK 


HON. BOB WHITTAKER 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


èe Mr. WHITTAKER. Mr. Speaker, I 
am pleased to introduce with my col- 
league Mr. SrkorskKI, a resolution des- 
ignating the week of November 11 
through 17, 1984, as “National Blood 
Pressure Awareness Week.” A similar 
Senate resolution has been introduced 
in the Senate by Senator Dan QUAYLE. 

As a member of the Subcommittee 
on Health and the Environment I am 
deeply concerned about the health of 
the American public. The preventing 
of disease and the promoting of good 
health should be a major priority and 
component in our national health care 
strategy. 

It is clear that high blood pressure, 
often referred to as the “silent killer” 
because it has no symptoms, is a major 
health problem in the United States. 
An estimated 60 million Americans 
have high blood pressure. Of these, 37 
million are afflicted with definite es- 
sential hypertension which is of 
unkown cause and which accounts for 
95 percent of all cases of hypertension. 
The American Heart Assocation esti- 
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mates that as many as 17 million of 
these 37 million people are unaware 
that they have high blood pressure 
and that only 15 percent of them re- 
ceive adequate treatment. Each year 
as many as 30,000 people die as a 
result of elevated blood pressure. 

In October 1983, the Department of 
Health and Human Services published 
the “Implementation Plans for Attain- 
ing the Objectives for the Nation” as 
they relate to the Federal Govern- 
ment’s disease prevention and health 
promotion strategies. High blood pres- 
sure is listed as one of the 15 priority 
areas designated by the Department. 
Among the priority objectives for high 
blood pressure is the goal of increasing 
public awareness of the disease so 
that: 

By 1990, at least 50 percent of adults 
should be able to state the principle risk 
factors of coronary heart disease and stroke, 
that is high blood pressure, cigarette smok- 
ing, elevated blood cholesterol levels, diabe- 
tes. 

By 1990 at least 90 percent of adults 
should be able to state whether their cur- 
rent blood pressure is normal (below 140/90) 
or elevated based on a reading taken at the 
most recent visit to a medical or dental pro- 
fessional or other trained reader. 

The implementation plan for high 
blood pressure control goes on to state 
that a pluralistic process involving 
public and private participants from 
many sectors and backgrounds is nec- 
essary if the objectives are to be 
achieved by 1990. The role of the Fed- 
eral Government in this process is to 
lead, catalyze, and provide strategic 
support. I believe that the Congress of 
the United States has a role in that 
effort and that this resolution will 
give congressional recognition to this 
major health problem. 

The week of November 11 has been 
chosen as “High Blood Pressure 
Awareness Week” because it will coin- 
cide with the annual meeting of the 
American Heart Association, to be 
held in Miami, Fla. This meeting will 
involve over 15,000 health profession- 
als and volunteers all working toward 
the same goal—the reduction of 
deaths and disabilities from cardiovas- 
cular disease in the United States. I 
hope that during the week of Novem- 
ber 11 millions of Americans will make 
an effort to have their blood pressure 
checked and to seek the essential fol- 
lowup care if necessary. The test is 
simple and painless and may one day 
save their lives. 

I therefore, 


invite all of my col- 
leagues to join me and my colleague 
from Minnesota, Mr. SIKORSKI, in co- 
sponsoring this resolution. 
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THE PEACE CHILD STORY 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. FAUNTROY. Mr. Speaker, I 
wish to bring to the attention of my 
colleagues today an initiative put to- 
gether by the Peace Child Foundation 
of which David Woollcombe is presi- 
dent. Mr. Woollcombe is a playwright 
who has put together a dramatic pro- 
duction called “Peace Child”. 

“Peace Child” as a children’s musi- 
cal celebration for peace came to life 
in London’s Royal Albert Hall in Octo- 
ber 1981. It was the brainchild of a 
number of people who wished to pro- 
claim a positive message for peace in- 
stead of another protest against nucle- 
ar weapons and the governments that 
procure them. It premiered in America 
a year later at the Kennedy Center for 
the Performing Arts in Washington, 
D.C. 

I submit for the RECORD a summary 
of this dramatic presentation with its 
urgent message for our times. 

“PEACE CHILD” 
(By David Woollcombe, Playwright) 
ACT ONE 


“Peace child” is set on Peace Day in the 
year 2025. Peace Day is a summer festival 
which commemorates the day, back in the 
1980s, when peace ‘broke out’ between the 
USA and the USSR. The children of a small 
market town gather to watch a troupe of 
travelling players re-enact the story of the 
Peace child which tells how Peace Day came 
about. 

They begin by telling the history of weap- 
ons development—from stone-age cudgel, to 
spear, to bow and arrow, musket, cannon, 
machine gun, tank and finally, nuclear mis- 
sile. The song “FIREBALL” reminds of the 
horror of a nuclear explosion; the children, 
listening to the story can hardly compre- 
hend why anyone would want to make such 
a weapon. “But you're a child!" reminds the 
story-teller (who fills in between the scenes 
with pieces of narration), “It took the mind 
of a child to bring the world to its senses. 

The scene changes—we’re in Washington, 
D.C. in the mid-nineteen eighties; an embas- 
sy garden on a summer evening; there is the 
hum of diplomatic chatter from the ter- 
races; two children drift away, bored. They 
notice each other, strike up a conversation, 
enjoy each other’s company until * * * they 
find out that one is American, one is Soviet. 
Horror!! They shouldn't be talking to each 
other, particularly as their parents do work 
related to the military. “Why?” says the 
Soviet girl, “Do you think there's going to 
be a war between us?!”—they start to discuss 
the possibility of a nuclear war. A touching 
song reveals their shared hopes and anxiety: 
it’s called “I Want to Live”. Following the 
song, the American boy encourages the girl 
to ‘do something’ about the problem: “If we 
can be friends, why can't our presidents be 
friends?—if they were friends, they wouldn't 
need any nuclear weapons at all * * *” (The 
children are about 11/12 years old.) 

They decide to get on a TV Show and 
reveal to the world that the USA and the 
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USSR can be friends. By chance they get on 
a Johnny Carson style of show. Conquering 
nerves, they make a powerful appeal to the 
TV audience on their fears about nuclear 
weapons, and their desire for their two 
presidents to get to know each other. The 
next morning, their pictures are in all the 
newspapers. They are media sensations! The 
boy becomes more intelligent and articulate 
on the subject. Finally, the press engineer a 
scoop: the president will interview the boy 
and put his head straight on the problems 
of national security. (Before this, the girl 
has gone back to Moscow.) 

The boy’s interview with the president is 
perhaps the heart of the show. It begins 
with the president making wise, if porten- 
tous, remarks about the security provided 
by deterrence. The boy makes this difficult 
for him by asking naive but searching ques- 
tions: “Do you mean if we have the bomb, 
we won't use it; but if we don’t have it—we 
will?” The press fall about laughing, and fi- 
nally the president dismisses them. Alone 
with the child, he opens his heart to him 
about his very real fears of the Soviet 
Union, his central belief in the value of 
American Freedoms. The child is touched— 
but he cannot square his own belief in free- 
dom with catastrophic weapons which 
threaten everyone’s freedom just to be alive. 
Reflective suddenly, he asks the president 
what he will do when the nuclear war 
comes; “If—if a nuclear war comes. . . .” the 
president cries. “Would you call up your 
grandchildren to say good-bye?” asks the 
boy. “Look at the other side: imagine how 
popular you would be if you persuaded all 
the leaders of the world to unite for peace!— 
you would be the greatest man the world 
has ever seen!—the man who brought the 
world peace!” The president tries to explain 
that one man cannot do it on his own—he 
sings the song: “I’m sorry. . . ." Touched by 
the child's innocence, he explains that he is 
on the child's side, “I want to live too!” At 
the end of the scene, they have an idea: the 
boy will take a message of peace from the 
children of the USA to the children of the 
Soviet Union. At the very least, it will be a 
bone to throw to the press hounds who wait 
outside. The president makes the announce- 
ment, the photographs are taken, and the 
entire chorus parade out into the audience 
singing the celebratory anthem, “Sing!” 

ACT TWO 


Act Two begins with the children of the 
future rummaging through the props trunk 
finding memorabilia of the 1980s—presiden- 
tial bumper stickers, redskin NFL champi- 
onship T-shirts and—a Michael Jackson cas- 
sette: they have some fun reminding them- 
selves of the crazy dances they used to do in 
those days—looking on them rather as we 
might look on Glenn Miller numbers today. 
This is stopped by the severe entrance of 
the Soviet President. Quickly they get back 
to the story... . 

In what has become the show’s most pop- 
ular number, the children gather round to 
ask the president questions in the song, 
“Mr. President”—“Is it true what they say, 
you can kill all the world in less than a 
day?” At the end of the song, the children 
are ushered in for a private session with the 
Soviet President. This man is much harder 
than the US President—he doesn't open his 
heart to the children at all until the very 
end. Instead, he tries to explain how essen- 
tial it is in a shrinking world to have strong 
national security systems—how the world is 
actually safer because we have nuclear 
weapons. “Safer!” cry the children, “How 
can it be safer when with them, we can de- 
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stroy the whole world!—without them, we 
couldn't, and wouldn’t that be ‘safer’?” “Oh 
if only people would love each other,” says 
the girl, “we wouldn’t need any weapons at 
all... .” The old president is touched: he 
thanks the children for coming to see him 
and reminds them that everything he does 
in government is intended to protect their 
future. : 

Alone in a park, waiting for the taxi to 
come and take the boy to the airport, the 
children reflect morosely. They begin to 
consider what a wonderful world they could 
create if they could spend all the money at 
present spent on weapons just cleaning it 
up—they dream of how they would end all 
pollution, feed all the starving people, —of 
the holidays they would take, —even the 
magnificent schools they would build! Then, 
they part, singing a parting song—“Reach 
out for your dream!” 

Back in Washington, the boy is totally de- 
flated. He takes to walking the streets 
where he meets a couple of old people who 
had seen him on TV: they congratulate him 
warmly, and wonder how he has got on? 
The boy doesn’t want to talk about it: his 
crusade is at an end . “But it’s just begin- 
ning,” they cry! “Take your message to the 
people, not to presidents. The world is 
thirsting for your message!” This leads to 
the song, “Look at Life” and the point in 
the show where the children come out 
amongst the audience, singing an up-tempo 
version of “I want to live” followed by the 
chant: “WE WANT PEACE'"—the entire 
theater rocks with the cry, until the presi- 
dents come out from both sides. The chil- 
dern call for a summit meeting. The presi- 
dents concur—they've wanted one for a long 
time too. 

The children want to get into the meeting, 
but are kept out. “If they will be friends, 
why should it be secret? asks the girl. The 
officials laugh. Top academics, military per- 
sonnel, economists, representatives of indus- 
try, and business go into the meeting. They 
explain to the children in song about the 
“Military Industrial Complex”. At the end, 
the presidents emerge, tried and depressed. 
There’s no chance, they say, of disarma- 
ment. “Who's talking about disarmament?” 
cries the boy! “How can you have disarma- 
ment while you are still enemies?—you've 
got to be friends first. . ."" The girl explains 
the idea they had for the meeting: “Let us— 
the children,—change places now, while we 
are young, go to each other's schools, learn 
about each other’s different way of life. 
Then, when we are your age, we will need 
no weapons at all—for by that time, we shall 
all be friends. . . .” The Presidents demur. 
What about the Military Industrial Com- 
plex? says one official. “Keep it” says the 
boy, “We're going to build a Peace Industri- 
al Complex. ...”’ 

The children run away, pleased with their 
plan. The Presidents are alone. The meeting 
over, it is as though they have run into each 
other in an airport lounge; for the first 
time, they are able to talk to each other in 
an utterly informal, unlikely way. They dis- 
cuss how it would have been fun to spend 
time in another country when they were 
young. Neither left home until they were 
18—“I preferred to go fishing .. .” muses 
the US President. “You are a fishermen!” 
cries the Soviet President; he says nothing, 
but he is clearly more interested in the pros- 
pect of getting to know his opposite 
number. They dismiss the children’s plan as 
impractical. It would never stand a chance 
against the central committee or con- 
gress .. . “I wonder what we've had done if 
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we were children?” asks the US President. 
“We would probably have been friends. . .” 
says the Soviet. 

“Darn it!" says the US Pres.—“why don’t 
we go back to my hotel and talk about this 
thing over a few beers; I'm sure we could 
sort something out .. ." The Soviet Presi- 
dent suggests it might take rather longer 
than an evening over a few beers—and 
anyway, he doesn't like beer! He suggests a 
fishing trip to his dacha in the mountains. 
The fishing is excellent ... They wander 
out of the hall, reminiscing about their 
prize catches—talking to each other, at last, 
like human beings. Friends. 

The children watch them go; there is a 
brief scene discussing how long it took for 
the world to get used to being at peace. The 
figure of the story-teller explains to the 
children how it is the responsibility of ev- 
eryone to be a “Peace Child”—“It's the only 
way our world will survive.” The children 
who have played the leads come back; they 
all join in a final celebratory chorus: 

“Come into my joy! 

Come into my pain— 
Come—you be a friend of mine, 
I'll be the same!""@ 


SALVADORAN DEMOCRATIC 
GROUPS SUPPORT POLITICAL 
SOLUTION 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. BARNES. Mr. Speaker, I am a 
supporter of the electoral process in El 
Salvador. I hope that the elected gov- 
ernment will be able to achieve peace. 
But I am convinced that the people of 
El Salvador recognize that this will re- 
quire a political solution, and that the 
Contadora process offers the best 
mechanism available to attain the 
peace they so desperately long for. 

The Democratic Popular Unity of El 
Salvador (UPD) is a political organiza- 
tion composed of leaders of labor 
unions, peasant organizations, and in- 
digenous associations. It has consist- 
ently received support and assistance 
from the American Institute for Free 
Labor Development, the foreign assist- 
ance arm of the AFL-CIO. 

In its February 1, 1984, communique, 
the UPD expresses its support for the 
Contadora group in seeking a political 
solution that achieves peace, democra- 
cy, and social transformations, with- 
out previous conditions and with the 
participation of all the social forces 
that seek those objectives. The UPD 
also calls for, among other things: An 
end to death squad violence; respect 
for human rights; the preservation of 
economic and social reforms; and with- 
drawal of foreign military presence. 

The UPD communique follows: 
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DEMOCRATIC POPULAR Unity (UPD) 
BASIC AND DEFINED POSITION OF THE DEMO- 

CRATIC POPULAR FRONT WITH RESPECT TO THE 

ELECTORAL PROCESS AND THE POLITICAL, ECO- 

NOMIC, AND SOCIAL CRISIS FROM WHICH THE 

COUNTRY IS SUFFERING 

1—Support for the efforts of the Conta- 
dora Group for a political solution that 
achieves peace, democracy and social trans- 
formations, without previous conditions and 
with the participation of all the social 
forces that seek those objectives. 

2—Full and immediate democratization, 
repealing repressive decrees and those with 
exceptions which affect the workers and 
people in general; as well as the lifting of 
martial law. 

3—Real guarantees for eradicating the ac- 
tivities of the armed groups that like the 
Death Squadrons and others that do not re- 
spect human rights and that operate in the 
country, and the trying of those who turn 
out to be involved in such activities. 

4—Full force and respect for the human 
rights guaranteed by the present political 
Constitution. 

5—Concrete and effective means for social 
and economic order in order to decrease the 
high cost of living. 

6—Commitment to finding in the short 
term the appropriate mechanisms for the 
opening of the University of El Salvador. 

7—Withdrawal of the presence of the for- 
eign military which supports the forces in 
conflict and fostering relations with friend- 
ly nations on a plane of mutual respect. 

8—Commitment to guarantee social and 
structural economic reforms and through 
the form among others of Articles 105 and 
106 of the current Political Constitution, so 
that they will tend to integrally favor the 
interests of the workers, and the people in 
general. 

9—Commitment to implement a new for- 
eign policy of nonalignment, seeking in the 
Contadora Group a form of a Latin nature 
for the restoration of peace and democracy. 

10—To grant representativity to the work- 
ers of the city and the countryside through 
their organizations in all of those official, 
autonomous and semi-autonomous institu- 
tions, reforming the respective organic laws. 

11—Commitment to the existence of the 
right to free unionization of all sectors and 
the respect for their practice. 

12—Support for the instruments neces- 
sary for the arising of an integral humanism 
in which man is the center and vertex of the 
things created. 

13—To create the mechanisms for progres- 
sively obtaining the political, economic, 
social and cultural union of Central Amer- 
ica. 

14—Commitment to create the effective 
means that will permit free transit, perma- 
nence, residence, work, study and commerce 
for Central Americans; and to improve and 
fortify the mechanisms of Central American 
integration, including their humanization 
and free circulation of capital. 

We reiterate to the Salvadoran peoples 
that the UPD does not have political com- 
mitments with any sector, and that the posi- 
tions set forth constitute our aspirations for 
a better future in El Salvador; and that that 
political party that satisfies such aspira- 
tions, will logically have the support of the 
Salvadoran people and ours as citizens.— 
San Salvador, Feb. 1, 1984 

FOR FREEDOM, DEMOCRACY, SOCIAL JUSTICE, 

INDEPENDENCE AND NATIONAL SOVEREIGNTY 

Salvador Carazo, Fesiconstrans. 


Ramon Aristides Mendoza, Union Co- 
munal Salvadorena. 
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Juan Antonio Argueta, Sindicato de la 
Union de Trabajadores de Construcción. 

Alejandro Escobar Cartagena, Sindicato 
de Profesionales Contables de El Salvador. 

Dr. Garbiel Pilona Araujo, Partido Union- 
ista Centroamericana. 

Jorge Ruiz Camacho, ACOPAI. 

Adrian Esquino Lisco, Asociación Nacional 
de Indígenas Salvadoreños. 

Mario Eduardo Espinoza, Asociación Sal- 
vadoreña de Trabajadores. 

Miguel Angel Vaszuez, Central de Traba- 
jadores. 

Andres Refugio Sanchez, Asociación Na- 
cional de Indigenas Salvadoreños. 

Samuel Maldonado, Unión Comunal Sal- 
vadoreña. 

Note: The above organizations are types 
of unions, such as the one for construction 
workers, another for accountants, one for 
farm workers and another for the indige- 
nous persons of El Salvador. 

Translated by Deanna Hammond, CRS 
Language Services, April 4, 1984. 


THE AMERICAN CENTURY OF 
TECHNOLOGICAL ADVANCES 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. DYMALLY. Mr. Speaker, re- 
cently I introduced House Joint Reso- 
lution 453 establishing the first week 
of October 1984 as “National High 
Technology Week.” At this time I 


would like to take the opportunity to 
thank the firm of Odetics, Inc., Ana- 
heim, Calif., for their support and co- 
operation over the past year in help- 
ing us to reach our goal, which is to 


help the public to become more aware 
of American technological resources 
and achievements. 

With Odetics’ support, the Congres- 
sional Caucus for Science and Tech- 
nology was able to provide the forum 
for a breakfast/symposium dealing 
with state-of-the-art robotics to the 
Members of Congress and their staff. 
Odetics assumed full financial respon- 
sibility for this presentation, feeling it 
was their duty to help enhance the 
knowledge of our legislators. They 
have voluntarily prepared a poster to 
be used as a champion of High Tech- 
nology Week. Odetics feels very 
strongly about the need for our coun- 
try to meet the challenge head on in 
the area of science and high technolo- 
gy. Therefore, I would like to express 
our appreciation to them today. 

I also take this opportunity to rec- 
ommend to the attention of my col- 
leagues, a white paper on the ‘‘Ameri- 
can Century of Technological Ad- 
vances,” prepared by Odetics, Inc., for 
the Congressional Caucus for Science 
and Technology. As we focus more and 
more on technology changes and their 
economic effects, this paper will pro- 
vide us with a keen insight into the 
leadership role the United States has 
and must maintain in science and 
technology. I encourage my colleagues 
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to read this paper and reflect on its 
importance as we move forward into 
the 1980's. 

The text of the paper follows: 


THE AMERICAN CENTURY OF TECHNOLOGICAL 
ADVANCES 


In the long history of technology, which 
begins with the first primitive tools built by 
ancient man, there has never been a period 
like the 20th Century. In fact, despite the 
immense achievements of technology by 
1900, in the last 84 years we have seen more 
advance—over a wider range of activities— 
than the whole of previously recorded histo- 


ry. 

With pride and satisfaction then, the 
people of the United States may note that 
the 20th Century has been credibly de- 
scribed as the “American Century” by schol- 
ars of technology. For while many signifi- 
cant breakthroughs have emerged from 
other nations in the world, only the United 
States has consistently combined social 
need, resources and ethos (‘American 
Know-How") to assimilate innovations and 
take full advantage of them. 

Technological advances originating in the 
United States have occurred in such fields 
as communications, information processing, 
transportation, robotics and space explora- 
tion. 

American Lee De Forest's invention of the 
triode in 1906 paved the way for radio. Two 
years earlier, Sir John Amborse Fleming of 
Great Britain had discovered the diode, a 
two-electrode electron tube by which a cur- 
rent could be rectified so that it could be de- 
tected by a telephone receiver. De Forest 
made the significant improvement of intro- 
ducing a third electrode (the grid) between 
the filament and the plate. The outstanding 
feature of this refinement was its ability to 
amplify a signal. Its application made possi- 
ble by the 1920s the widespread introduc- 
tion of live-voice broadcasting in Europe 
and America, with a consequent boom in 
production of wireless and other equipment. 

Viadimir Kosma Zworykin, who was Rus- 
sian-born but came to live in America in 
1919, is often called the “Father of Televi- 
sion”. It was he who developed the icono- 
scope (the transmitting tube in the televi- 
sion camera) in 1923. A year later, he devel- 
oped the kinescope, or “picture tube” in the 
television receiving set. 

In terms of American inventiveness in the 
field of information processing, the Mark I 
digital computer was at work at Harvard 
University by 1944. The early computers, 
however, were large and expensive ma- 
chines, and their general application was de- 
layed until the invention of the transistor. 

The product of research on the physics of 
solids, and especially of those materials 
such as germanium and silicon known as 
semiconductors, the transistor was invented 
at Bell Telephone Laboratories in the 
United States in 1948. The result has been 
the replacement of the cumbersome and 
fragile heat-producing thermionic valve by 
the small and strong transistor in a wide 
range of electronic equipment. In particular, 
this conversion made possible the construc- 
tion of much more powerful computers 
while making them more compact and less 
expensive. 

America’s contribution to transportation 
technology includes the prodigious feats of 
production achieved with the automobile. 
Henry Ford led the way in the adoption of 
assembly-line mass production; his spectacu- 
larly successful Model T, the “Tin Lizzie,” 
was manufactured in this way first in 1913, 
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and by 1923 production had risen to nearly 
2 million a year. 

The robotics industry is also indebted to 
the technical creativity of Americans. The 
first industrial robot, designed to automate 
the automobile industry’s factory assembly 
lines, was invented by George C. Devol in 
1954. General Motors Corp. became the first 
to implement his “Unimate” in 1962. 
Though the Japanese now hold the lead in 
the development and implementation of in- 
dustrial robots, it wasn’t until U.S. examples 
of this technology were exhibited in Japan 
in 1967 did that country begin to consider 
the possibility of automated factories. 

In mobile robotics—robots designed to be 
used outside of the factory—Ohio State and 
Carnegie-Melion Universities have been re- 
searching the problems of control algo- 
rithms, computer software and mechanical 
system design. Even more advanced re- 
search has been conducted by Odetics, Inc., 
a small California company which in March 
1983 introduced “ODEX I, the First Func- 
tionoid”—a six-legged robot that could walk, 
climb and lift loads of nearly six times its 
own weight. 

One of the all-time great firsts in the his- 
tory of technology was provided by Ameri- 
cans Wilbur and Orville Wright. On Dec. 17, 
1903, at Kitty Hawk, North Carolina their 
“Flyer I" achieved sustained, controlled, 
powered flight. The machine was a propel- 
ler-driven adaptation of the biplane gliders 
that the Wrights had built and learned to 
fly in previous years. They had devised a 
system of three-dimension control through 
elevator, rudder and a wing-warping that 
served until the introduction of ailerons. 

America has kept the Wright Brothers’ 
tradition alive with its commitment to the 
exploration of space. It was Americans Neil 
Armstrong and Edwin Aldrin who first set 
foot on the Moon on July 29, 1969 as part of 
the Apollo 11 mission. The Apollo series was 
made possible by the development of the 
enormous Saturn V rocket, which stood 353 
feet high and weighed 2,725 tons at lift-off. 

The United States has also led the explo- 
ration of interplanetary space. In Nov. 1980, 
for instance, scientists and the public mar- 
veled at spectacular pictures taken by Voy- 
ager II of Saturn, which provided informa- 
tion about that planet’s mysterious rings 
and many Moons. America’s Space Shuttle 
Columbia became the first re-useable, 
winged spacecraft when it landed safely 
back on Earth Nov. 14, 1981 from its first 
mission. 

With this backdrop of technological 
achievement during the last 84 years in the 
United States, it is appropriate that the 
Congressional Caucus for Science and Tech- 
nology is sponsoring High Technology 
Week, beginning this Nov. 12. A comprehen- 
sive program for scholars, students and pro- 
fessionals in and out of technological disci- 
plines is being prepared. 

One of the most important goals of this 
effort is to increase the public’s familiarity 
with American technological resources and 
achievements. Thus, public acceptance of 
technological innovations can be expedited, 
and nontechnical citizens will be better able 
to participate in the implementation of in- 
novations in a way that improves the qual- 
ity of life. Lastly, and most importantly, the 


Caucus hopes that a greater appreciation 
for America's technological power will make 


the next century every bit the “American 
Century” that the 20th Century has been.e 
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BARRY ADAMS, MANAGER OF 
THE YEAR 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e Mr. CHAPPELL. Mr. Speaker, it 
gives me great honor to report to you 
that Barry Adams, of the Naval Air 
Rework Facility in Jacksonville, Fla., 
has been awarded the proud distinc- 
tion of Manager of the Year by the 
Federal Managers Association. 

Mr. Speaker, this award is one that 
many strive for, but few attain. I 
would, therefore, like to note the ac- 
complishments of Barry Adams to 
you, as he has devoted 17 years of 
service as a career civilian employee of 
the Government. 

Barry Adams has an outstanding 
record of performance on the job, con- 
sistently meeting production sched- 
ules, and credited with saving his de- 
partment over 16,000 man hours. He is 
active in both employee and superviso- 
ry organizations, where he serves in 
high positions of responsibility in the 
Federal Managers Association and the 
Jacksonville Naval Air Station Associa- 
tion. 

In addition, he has received numer- 
ous awards including four outstanding 
performance appraisals, with sus- 
tained superior performance awards. 
He has also received the Department 
of the Navy Award of Merit for Group 
Achievement, the Meritorious Civilian 
Service Award, and the Naval Air Fa- 
cilities’ Beneficial Suggestion Coordi- 
nator of the Year. He has been nomi- 
nated for the annual EEO Award, and 
was recently one of the Naval Air 
Rework Facilities’ nominees for the 
Federal Executive Institute Alumni 
Association’s Executive of the Year 
Award. 

As you can see, Barry Adams is a 
leader. He is one who willingly gets in- 
volved in projects and is a credit to 
those with whom he works. 

Barry has also worked to develop a 
good rapport with Government leaders 
both in Jacksonville and Washington, 
D.C., in order to keep up to date on 
issues affecting his fellow workers. 

He has completed the Sterling Insti- 
tute training program, and is serving 
as an instructor. His after-hours train- 
ing includes supervisory and manage- 
ment courses from Jacksonville Uni- 
versity and the area chamber of com- 
merce. 

He has served as the Jacksonville 
Naval Air Station Association’s legisla- 
tive chairman for 3 years. He was 
elected and is presently serving as 
their vice president, yet still remains 
the chairman for legislative affairs. 


Barry has also been appointed both 
Secretary and Treasurer to the Na- 


tional Council of Industrial Naval Air 
Stations. 
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In addition, Barry served as the vice 
president of the Federal Managers As- 
sociation—local chapter—for a period 
of 2 years before being elected presi- 
dent, a position he has held for the 
last 3 years. He strives to achieve 
greater cooperation between manage- 
ment and support staff in meeting the 
goals of the Naval Air Rework Facility 
and the Federal Government. 

A veteran, Barry served in the U.S. 
Army for 3 years during the Vietnam 
war era. He was promoted to sergeant 
E-5 during this time and upon comple- 
tion of his military obligation was hon- 
orably discharged. 

As this year’s Federal Managers As- 
sociation Manager of the Year recipi- 
ent, and in recognition of his exempla- 
ry service to the Naval Air Rework Fa- 
cility in Jacksonville, Fla., and out- 
standing ability as a leader and man- 
ager in the Federal Government, I 
take this opportunity to salute Barry 
and offer him our congratulations for 
excellence in his job performance. 


THE HIGHER EDUCATION 
AMENDMENTS OF 1984 


HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e@e Mr. ERLENBORN. Mr. Speaker, 
today I am introducing legislation to 
restructure Federal student financial 
assistance programs and to make 
other changes to the Higher Educa- 
tion Act. This legislation, recommend- 
ed to us by the administration, seeks a 
return to the traditional emphasis on 
parent and student responsibility for 
financing college costs and a simplifi- 
cation of the administration of several 
other higher education programs. 

The heart of this legislation is the 
modification of the Pell grant program 
into Pell self-help grants. Under the 
legislation, the receipt of Federal 
grant aid would come only after a self- 
help expectation had been calculated 
for the student. Every Pell grant ap- 
plicant would be required to make a 
self-help contribution of $500 or 40 
percent of the cost of education. This 
amount could be raised by the student 
from a wide variety of sources, includ- 
ing college work-study, national direct 
student loans, guaranteed student 
loans, summer earnings, institutional 
aid, and family resources. 

The maximum grant available to a 
student would be increased from 
$1,900 to $3,000, an increase of over 57 
percent. This increase is designed to 
help all students eligible for Pell as- 
sistance to enjoy greater choice in se- 
lecting a postsecondary institution. 
For example, a dependent student 
with a family income of $9,000 would 


receive a $3,000 award at a $9,000 insti- 
tution while under current law he or 
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she would receive only $1,900. A 
second example would be a student 
with a family income of $20,000 at- 
tending the same institution. In this 
case the Pell award would be $1,660 
compared to $1,065 under current law. 

The proposal also calls for an expan- 
sion of the college work-study program 
to $850 million for fiscal year 1985. In- 
stitutions would be permitted to trans- 
fer up to 50 percent of their institu- 
tional allotment to the supplemental 
educational opportunity grant pro- 
gram to provide assistance for stu- 
dents for whom college work-study is 
inappropriate. 

In the guaranteed student loan pro- 
gram, a series of reforms are proposed 
which are designed to reduce the 
rising cost of this large entitlement 
program. The most significant of these 
changes is that all applicants undergo 
a need analysis. Under current law, 
only those students whose families 
have adjusted gross incomes above 
$30,000 are subject to a need analysis. 

Additional changes include requiring 
guarantee agencies to return all Feder- 
al advances before October 1, 1985, 
and to eliminate payment of the two 
direct administrative cost allowances 
to guarantee agencies in support of 
agency administrative activities. These 
funds are no longer needed. 

The bill also proposes to provide 
only 80 percent Federal reinsurance 
on all new loans insured by guarantee 
agencies, while retaining all of the cur- 
rent policy requirements for 100 per- 
cent reinsurance. This change is de- 
signed to restore some responsibility 
to the guarantee agencies for defaults 
occurring in the program. 

In title III, Institutional Aid, my bill 
proposes merging the existing parts A 
and B, and reducing eligibility require- 
ments. Greater emphasis is placed on 
endowment building and on institu- 
tional graduation from direct Federal 
assistance. The bill also simplifies the 
existing set-aside provisions for 2-year 
and historically black institutions and 
applies them to the entirety of title 
III. 

Finally, the legislation simplifies the 
TRIO programs and provides for a 
more equitable and effective distribu- 
tion of Federal funds. The Talent 
Search and Educational Opportunity 
Centers program would be consolidat- 
ed, and the staff training program 
would be eliminated. In addition, 
Upward Bound institutional partici- 
pants would be required to provide 10 
percent of project costs and institu- 
tional participants in Talent Search 
would be required to provide 25 per- 
cent of costs. 

Mr. Speaker, the changes proposed 
in the Higher Education Amendments 
of 1984 appear to me to represent 
sound improvements over the current 
provisions of the Higher Education 
Act. I believe that these proposals 
merit careful consideration by the 
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Subcommittee on Postsecondary Edu- 
cation, especially with regards to the 
Pell grant and TRIO recommenda- 
tions. 

I also urge all of my colleagues who 
have questioned the dedication of this 
administration to preserving a strong 
Federal role in higher education to 
study these proposals carefully. I an- 
ticipate that the administration's pro- 
posals for the reauthorization of the 
Higher Education Act next year will 
be quite similar to the bill I am intro- 
ducing today.e@ 


STRICTER HANDGUN LAWS ARE 
NEEDED 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e Mr. TORRICELLI. Mr. Speaker, 
when I began my service as a Member 
of Congress, one of my first priorities 
was to help lead the fight for effective 
handgun control legislation. The thou- 
sands of deaths annually attributed to 
handguns are both senseless and 
tragic. 

With the hope that my colleagues 
will sense the urgent need for stricter 
handgun laws, I would like to bring to 
their attention a USA Today editorial 
by N. T. “Pete” Shields. Mr. Shields, 
whose oldest son, Nick, was killed by a 
handgun 10 years ago this week, is 
chairman of Handgun Control, Inc. 

For the past decade Mr. Shields has 
been diligently working to spare 
others the same sorrow he was forced 
to suffer since Nick’s needless death. 
His work, along with that of other 
concerned citizens, has been instru- 
mental in the enactment of stricter 
handgun laws in several major cities. 
And not surprisingly, they work—less 
people are being killed by handguns. 

As my colleagues read this persua- 
sive editorial, I strongly urge them to 
support handgun control legislation. 
We in Congress have the ability to 
save thousands of lives by doing so. 

The editorial follows: 

[From USA Today, Apr. 4, 1984] 
HANDGUN Laws WORK IF GIVEN THE CHANCE 
(By N. T. “Pete” Shields) 

WILMINGTON, DEL.—Ten years ago, my 
oldest son, Nick, was killed with a handgun. 
Nick was helping a friend move a rug when 
he was gunned down from behind by some- 
one he never saw. 

Because of our weak handgun laws, the 
pistol used in Nick’s murder had passed 
through no fewer than a dozen hands, 
making it difficult for police to trace the 
handgun and apprehend the killers. 

Since Nick’s funeral, I have worked to 
pass federal legislation to keep handguns 
out of the wrong hands—felons, drug ad- 
dicts, the mentally ill, children. Such legis- 
lation would include a waiting period, a 


background check and mandatory safety 
training for handgun purchasers, licensing 
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of handgun owners, and mandatory sen- 
tences for usng a handgun in a crime. 

America is the only western nation with- 
out strong handgun laws. The consequences: 
In 1980, handguns killed 8 in Great Britain, 
24 in Switzerland, 8 in Canada, 23 in Israel, 
18 in Sweden, 4 in Australia—and more than 
20,000 in the United States. 

Public surveys have long shown that 
Americans support licensing and registra- 
tion of handguns. Blocking such a national 
law are the gun profiteers, led by the Na- 
tional Rifle Association. 

The NRA spends $55 million each year to 
defeat such legislation. To increase the gun 
makers’ profit, the NRA is also working to 
allow mail-order gun sales and to defend the 
continued sale of cop-killer bullets—ammu- 
nition designed to penetrate the armored 
vests worn by police. 

Despite the NRA’s money and madness, 
sensible American policy is gradually being 
implemented. New handgun laws are on the 
books in Washington, D.C., Chicago, and 
Massachusetts and other states. 

Studies have demonstrated the impact on 
handgun crime. In Massachusetts, handgun 
murder went down 50 percent. Chicago 
police report that handgun homicide 
dropped 24 percent. The District of Colum- 
bia’s law reduced handgun death by nearly 
30 percent. 

Even in Washington, the political winds 
are beginning to change. More than 200 sen- 
ators and congressmen now back legislation 
to ban cop-killer bullets. Legislation to keep 
handguns out of the wrong hands has more 
support than ever. And the NRA’s efforts 
have met strong resistance. 

More Americans are killed with handguns 
every week here at home than in the massa- 
cre of American Marines in Beirut. Each 
week, more than 500 men, women and chil- 
dren die in handgun fire. 

The handgun killing can be stopped—but 
only if every American joins the campaign 
for handgun sanity.e 


TRIBUTE TO FATHER JOSE I. 
SOMOZA 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e Mr. FAUNTROY. Mr. Speaker, I 
rise to commend and bring to the at- 
tention of my colleagues the fine 
record of service of Father Jose I. 
Somoza, who recently retired as direc- 
tor for the Division of Bilingual Edu- 
cation of the District of Columbia 
Public Schools. 

Under Father Somoza’s leadership, 
the bilingual instructional program de- 
veloped into a significant educational 
asset providing access to educational 
opportunity to many of the students 
in our school system. During his 
tenure of service, 1973-84, the bilin- 
gual instructional program became an 
example of cultural sensitivity, and 
quality educational programing, gain- 
ing international recognition for the 
school system, its students, teachers, 
and administrators. 

Father Somoza, through his dedica- 
tion and pedagogical excellence, cre- 
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ated a learning environment in which 
native speakers of languages other 
than English could develop their intel- 
lectual capacities and contribute to 
our society. 

Father Somoza deserves our recogni- 
tion and appreciation. 


ARMS CONTROL IN OUTER 
SPACE 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. MOAKLEY. Mr. Speaker, this 
last Tuesday, April 10, the House For- 
eign Affairs Subcommittee on Interna- 
tional Security and Scientific Affairs, 
under the chairmanship of Represent- 
ative DANTE FascELL, made a signifi- 
cant contribution to arms control 
when it met to consider the Reagan 
administration's space weapons policy. 

The hearing was a continuation of a 
series of hearings begun last Novem- 
ber on “Arms Control in Outer Space” 
which includes the President’s anti- 
satellite (Asat) weapons policy and his 
Strategic Defense Initiative—his “Star 
Wars” program. Chairman FASCELL 
pointed out the dangers of such a 
policy when he noted that its comple- 
tion “would cost in the billions, result 
in a dangerous arms race in space, and 
would make U.S. satellites more vul- 
nerable.” 

Mr. Kenneth Adelman, Director of 
the Arms Control and Disarmament 


Agency (ACDA), testifying before the 


subcommittee, discussed the Presi- 
dent’s March 31 “Report to the Con- 
gress on Asat Arms Control.” He said 
that there are benefits to Asat arms 
control, but that it is very difficult to 
verify an Asat treaty. I, along with 
many of my colleagues in the Con- 
gress, fear that this administration’s 
claim that an Asat treaty is not verifi- 
able is but a cover for simply not want- 
ing to find an arms control solution to 
the Asat program. This is a dangerous 
prospect which we in the Congress 
must protect against. The subcommit- 
tee provided a valuable forum to ex- 
amine the adverse arms control and 
national security implications of the 
President’s ludicrous space policy. The 
administration’s policy not only in- 
creases the likelihood of nuclear war, 
but it raises the prospect of alienating 
our allies. 

In fact, at a NATO Defense Minis- 
ters meeting last week in Turkey, 
NATO Defense Ministers expressed 
skepticism and nervousness concerning 
U.S. plans to prepare for war in space. 
Commenting on this NATO concern 
over the Reagan administration’s 
space weapons programs, West 
German Defense Minister Manfred 
Woerner observed: “I can’t see that it 
would provide greater stability.” Thus, 
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we are all left wondering what possible 
U.S. interests are met by pursuing a 
space weapons policy that creates divi- 
sion within NATO, and in that respect, 
serves Soviet foreign policy to secure 
division within the United States and 
our European allies? The answer is we 
do not serve U.S. interests or those of 
our NATO allies in any way, by fur- 
thering this inane policy. 

Representative GEORGE Brown of 
California, testifying before the sub- 
committee, explained that “a key ele- 
ment in the administration’s Star 
Wars—Strategic Defense Initiative— 
fantasy is the antisatellite (Asat) 
weapon. Asat’s would destroy the sat- 
ellites which serve as our eyes and ears 
in the sky. Satellites are used to moni- 
tor compliance with arms control 
agreements, are vital to military com- 
munications and early warning func- 
tions and serve to monitor military ac- 
tivities worldwide ** *. Since the 
Unites States is so much more depend- 
ent on satellites than the Soviet 
Union, it is only common sense that 
this weapon should be banned.” Hope- 
full for everyone’s sake, the adminis- 
tration will pay careful attention to 
the concerns of the Congress in this 
matter. We have more to lose in an 
Asat competition with the Soviets 
than they do. They can function with- 
out their satellites as most of their 
forces are close to their homeland. 
The United States, on the other hand, 
cannot function without its satellites 
as most of our forces are deployed 
overseas. It is therefore in our interest 
to stop this craziness now while it is 
still somewhat manageable. 

Commenting on the March 31 
report, Representative Brown called it 
“an outright rejection of Asat negotia- 
tions.” He went on to say that “The 
report may be correct in one respect: 
Once both countries proceed beyond 
the test phase, it will be much more 
difficult to verify a treaty.” This is all 
the more reason to enter into negotia- 
tions now, when the Soviet system and 
the proposed U.S. system are limited. 

It is unfortunate that we have an ad- 
ministration that relies only on techni- 
cally impossible military efforts in 
space, while avoiding the pursuit of 
arms control because it is too difficult. 
What is the logic in this? There is 
none. 

Why is this administration so intent 
upon forging ahead with a weapons 
policy in space? It seems paranoia 
rules the administration and paranoia 
only feeds paranoia. No one disputes 
the need for research, but the scale of 
research that this administration envi- 
sions is not only extremely costly— 
cost estimates reach more than a half 
a trillion dollars—but it is incredibly 
destabilizing. Such a program would 
send a clear signal to the Soviets that 
the United States has decided on a 
military course for space. What can 
the Soviets be expected to do in the 
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advent of a U.S. buildup? They un- 
doubtedly will attempt to counter the 
U.S. program: the superpowers will 
then be enmeshed in an arms race in 
space—a competition for military con- 
trol of space and the likelihood of nu- 
clear war will increase. 

On the matter of verification, Repre- 
sentative Norman Dicks of Washing- 
ton, made the relevant point that “No 
arms control agreement can be 100 
percent guaranteed verifiable. But we 
can conclude agreements under which 
we can detect any military significant 
violations * * *. Certainly the verifica- 
tion difficulties of a treaty banning 
testing and deployment of Asat sys- 
tems are no greater than those for a 
comprehensive ban on chemical weap- 
ons which the President has only re- 
cently proposed.” The administration 
ignores the logic of this analogy. It is 
not clear to many of us in the Con- 
gress why the administration main- 
tains that a ban on testing is not veri- 
fiable. Both the United States and the 
Soviet Union have the means through 
their satellites to detect and track 
Asat testing by the other side. The 
fact that we even know of the Soviet 
Asat capability and their testing is 
proof of that. 

It becomes more and more clear that 
this administration has little interest 
in arms control. The Congress, howev- 
er, is taking constructive steps to halt 
these weapons. There are several 
pieces of legislation in the Congress 
that attempt this. One is a resolution I 
and some 127 cosponsors introduced, 
House Joint Resolution 120, which 
calls for immediate negotiations for a 
ban on all space weapons. Others in- 
clude House Joint Resolution 523, in- 
troduced by Representative Dicks, et 
al., which seeks a mutual and verifia- 
ble ban on weapons designed to attack 
objects in space; and House Joint Res- 
olution 531, introduced by Representa- 
tive Brown of California, et al., which 
seeks to maintain the commitment of 
the United States to the 1972 Anti- 
Ballistic Missile Treaty between the 
United States and the Soviet Union. 

During the subcommittee hearing 
with ACDA Director Adelman, Chair- 
man FASCELL captured the essence of 
these resolutions when he stated: 
“Many of us in Congress are con- 
cerned that the administration is 
racing toward arms in space as op- 
posed to arms control in space.” I com- 
mend the chairman’s efforts to pro- 
mote peace in space and look forward 
to more hearings from the Subcom- 
mittee on International Security and 
Scientific Affairs on this very impor- 
tant and timely concern.@ 
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DEPARTMENT OF JUSTICE AU- 
THORIZATION FOR APPRO- 
PRIATIONS, FISCAL YEAR 1985 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. RODINO. Mr. Speaker, I have 
introduced today a bill to provide au- 
thorization for appropriations for the 
Department of Justice for fiscal year 
1985. The Department of Justice has 
not yet forwarded to the Congress its 
proposed annual authorization. As the 
May 15 reporting deadline for authori- 
zations fast approaches, I believe it is 
important that the committee have 
the opportunity to review an authori- 
zation bill. Accordingly, the committee 
has drafted an authorization bill based 
on the President’s proposed budget 
and information derived from our sub- 
committees’ normal oversight hear- 
ings. 

The bill provides for an overall au- 
thorization of $3.586 billion which, as 
I said, is based on the President’s pro- 
posed budget. The committee in- 
creases total approximately $51.3 mil- 
lion over the President's budget. We 
have added to the budget in several 
areas where we believed additional re- 
sources were necessary. The commit- 
tee has added approximately $20 mil- 
lion to the President's request for the 
Immigration and Naturalization Serv- 
ice. We believe that such additional 
funding is necessary in order to insure 
that the Service be better prepared to 
take on its monumental task of enforc- 
ing the immigration laws and provid- 
ing prompt service to the public. We 
have added language to provide for 
the emergency relocation of drug en- 
forcement agents and their families 
when their lives are threatened. The 
committee has added approximately 
$15 million to the Federal prison 
system funding level to provide for 
technical assistance and training for 
State and local correctional authori- 
ties, to provide for an additional 200 
correctional officers which we believe 
to be the bare minimum necessary to 
meet the need, to provide additional 
funding for inmate legal services, and 
to add 500 more beds for contract com- 
munity facilities. 

With respect to FBI undercover ac- 
tivities, section 8 of the bill provides 
exemptions from certain laws relating 
to leasing, banking and similar mat- 
ters, and requires certain financial, 
statistical and descriptive reports to 
the Congress on undercover oper- 
ations. The language is identical to 
that enacted in the fiscal year 1984 
State, Justice, Commerce Appropria- 
tions Act (Public Law 98-166), with 
the exception of a technical change re- 
lating to FBI counterintelligence un- 
dercover operations, and the extension 
of the provisions to cover undercover 
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activities of the Drug Enforcement 
Administration. 

Statutory reporting requirements 
and exemptions for FBI undercover 
operations have been contained in De- 
partment of Justice authorization bills 
since fiscal year 1978. 

Mr. Speaker, the Committee on the 
Judiciary will fulfill its responsibilities 
with regard to the Department of Jus- 
tice authorization for fiscal year 1985. 
The bill will be reported prior to the 
reporting deadline.e 


LOOPHOLE OF THE WEEK 
HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Ms. KAPTUR. Mr. Speaker, as tax 
day draws near, Americans across this 
Nation are staying up late into the 
night, armed only with calculators and 
cups of coffee, filling out their tax 
forms. This is a wearing, frustrating 
task for all of us, but for some it be- 
comes a game of dodging the tax man. 
Our loophole riddled Tax Code allows 
and encourages this gamesmanship. 
Although some of the worst loopholes 
would be closed by the tax bill we 
passed yesterday, this step was only a 
small one. We need a system such as 
the Bradley/Gephardt fair tax propos- 
al would provide: a simple, loophole- 
free Tax Code with progressive tax 
rates. 

I commend to my colleagues the fol- 
lowing article by Prof. Alan Blinder of 
Princeton University. He takes a hu- 
morous approach to outlining the seri- 
ous problems with our country’s Tax 
Code. 

The article follows: 


GIMME SHELTER 


Pendleton surveyed the large manila enve- 
lopes spread before him and took a deep 
breath. Inside were the 768 IRS forms he 
would need to complete this year’s tax 
return. “Thirty six more than last year,” he 
thought. “I guess that means I'm doing well. 
Food, clothing and tax shelters—those are 
the necessities of modern American life.” 

Just then, a notice printed neatly on each 
envelope caught his eye: Warning: The sur- 
geon general has determined that doing 
your taxes can be hazardous to your mental 
health. He smiled. “I'll start with the deduc- 
tions. They always cheer me up.” 

He pulled out Schedule C and started list- 
ing his travel and entertainment expenses. 
Some of them brought back fond memories. 
“Oh, yes,” he mused, “here's that lovely 
dinner at Le Petit Triage last spring—$296 
for two. I wonder if Ed and Martha are de- 
ducting it, too. 

“And that glorious week in Hawaii at the 
convention of the Association for Tax 
Avoidance: $3,450, and all tax deductible.” 
He smiled as he remembered that Godfrey, 
his neighbor, had paid for his vacation with 
after-tax dollars. “What a chump,” thought 
Pendleton. 

“Enough of this penny ante stuff. On to 
something big.” He pulled out his “Auto” 
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file, and started to list the expenses for the 
new Mercedes he had purchased that year. 

“Let’s see, the first $10,000 is expensable. 
A nice little goodie. The remaining $30,000 
is depreciable by quadruple declining bal- 
ance—plus the investment tax credit, of 
course, and special tax credits for the solar- 
powered air-conditioner and the platinum 
American eagle on the rear bumper. That 
all comes to a deduction of $26,473 for this 
year. Not bad. On an after-tax basis, Cronin 
probably paid more for his Honda.” 

Three evenings later, Pendleton finished 
with his deductions. “Now comes the bad 
news,” he murmured. “My income.” Actual- 
ly, the news was not that bad. 

“Let's see. Wages and salaries. None, of 
course. Who wants that? All my income is 
on Schedules C, D, E and R. 

“Interest, I had lots of it, but it’s all tax 
exempt. Dividends. Ugh. I never touch the 
stuff; it’s taxable as ordinary income. 

“Now here’s something. Capital Gains.” 
He pulled out a file two inches thick and 
nodded knowingly. “After a few hours work, 
this will all look like a $3,000 tax loss.” 

He turned next to Schedule E. “Now, 
where are my K-ls?,” he wondered as he 
leafed through the papers on his desk, first 
calmly and then frantically. Finding noth- 
ing, he scavenged desperately in the waste 
basket. Still nothing. His heart sank and his 
face whitened as he slumped in his chair. 
“Where are my K-1s?,” he shrieked. 

His wife, Harriet, heard the cry and came 
running. “Ellsworth,” she asked, “what's 
wrong?” 

“My K-1s are missing,” he sobbed. 

“Your what?” 

“My K-Is. You know. Those things we get 
from the accountant every year for all those 
hokey tax shelters. The ones that prove to 
the IRS that our partnership deals lost 10 
times as much money as we put into them.” 

“Why don’t you call Ira?” she suggested. 

“Good idea,” Pendleton agreed. A quick 
call to his acountant, Ira Keogh, solved the 
mystery. They were included with the 
return on his son Clifford's trust. 

Pendleton hung up the phone, tore open 
the envelope marked “Clifford,” and found 
the blissful K-ls. All was right with the 
world. 

“Let's see. The condo in West Palm 
Beach—a $13,566 loss. Good. The Oklahoma 
oil and gas drilling partnership—a $32,679 
loss. Excellent. Oh, yes, and here’s the deal 
with the trees in Oregon. How does that go 
again? Oh, who cares? It's a $27,955 tax loss. 
All together, that comes to $74,200." He 
grinned like a man who had just saved 
$37,100 in taxes. 

Harriet looked concerned. “Did we really 
lose $74,200, dear?” 

“Oh, no,” replied Pendleton. “Let's see.” 
He did a few calculations and announced tri- 
umphantly: “Our actual out-of-pocket costs 
were $2.97.” 

Harriet smiled proudly. 

“That's enough for tonight,” Pendleton 
sighed, tired from the day’s exertion. As he 
sank into bed he barely noticed that Harriet 
was reading Dickens. But it put a thought in 
his head and bad dreams soon disturbed his 
sleep. 

First, came the Ghost of Taxman Past, 
when his marginal tax rate was 70 percent, 
his capital gains were taxed at 35 percent, 
and his shelter was a place to store canned 
foods in case the Russians struck. He turned 
violently in his sleep and buried his head in 
the pillow. 

Next, he dreamed a happier dream. The 
Ghost of Taxman Present appeared to him, 


9594 


looking like an Amiable Communicator on 
horseback and offering lower, more avoid- 
able taxes. Smiling, Pendleton turned over 
on his back and began to snore like a fat cat. 

Then came the most horrible dream of all: 
the Gost of Taxman Future. He awoke with 
a start, screaming. Harriet grabbed his arm 
and shook him. 

“What's wrong, dear? What's happening?” 

“I guess I had a bad dream,” Pendleton 
mumbled, still trembling. 

“What was it?” 

“I dreamed that the Democrats got back 
in the White House. They needed more tax 
revenue desperately, so they closed one 
loophole after another. It was horrible. 
Pretty soon I was paying as much tax as my 
employees.” He shuddered at the thought. 

Harriett comforted him. “Dont worry, 
dear, the Democrats won't get back in.” 

“They won't” 

“No,” she insisted. “And even if they do, 
wasn’t it the Democrats who lowered the 
capital gains tax in 1978 and added all those 
ornaments to the president's Christmas tree 
bill in 1981?” 

“Yes, you're right,” Pendleton exclaimed. 

“So they wouldn't close all your tax loop- 
holes, would they?” she asked. 

“No, I guess not,” Pendleton replied. 

Thus reassured, he fell into a deep and 
peaceful sleep.e 


PROLIFERATION OF CHECKOFF 
SCHEMES 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


èe Mr. FRENZEL. Mr. Speaker, with 
increasing frequency these days, Mem- 
bers are being urged to support includ- 
ing so-called checkoffs on tax forms. 
The revenues received from these 
checkoffs would be collected by the 
Treasury Department, and distributed 
to the charitable organization named 
in the checkoff. 

Supporters of including checkoffs on 
tax forms claim that such a method 
would better enable charitable organi- 
zations to raise necessary funds. The 
supporters also claim that a checkoff 
would provide the charitable organiza- 
tion that is the beneficiary of the 
checkoff with the exposure needed to 
collect even more contributions. 

In general, I strongly support help- 
ing charitable organizations raise the 
funds necessary to fulfill their charita- 
ble purpose. I have strongly supported 
changing the limitations on contribu- 
tions to private foundations, and 
worked on the legislation enacted in 
1981 which provided an above-the-line 
deduction for charitable contributions 
made by nonitemizers. 

I am very concerned, however, about 
attempts to turn the IRS into a collec- 
tion agency for charities. The function 
of the Internal Revenue Service is to 
collect taxes. The IRS has a hard 
enough time now as it is to fulfill its 
main objective. To impose additional 
burdens on the IRS by forcing it to 
collect and disburse money collected 
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through a tax-return checkoff will 
only serve to dilute its resources and 
increase its burden. 

There is also an additional problem 
about which I am concerned, and that 
is the perception problem. Today, 
more than at any time since I came to 
Congress, the American people feel 
the Tax Code and the income tax 
return are too complicated. There is 
also a feeling, regardless of reality, 
that money collected by the Govern- 
ment for a specific purpose is not 
being used for that purpose. Adding 
an additional line to the tax return for 
a checkoff will increase the perception 
that our tax forms and our tax system 
are too complicated. 

The Finance Committee in the other 
body has included, as part of its tax 
package, a provision to provide a tax 
checkoff for the U.S. Olympic Com- 
mittee. While the USOC is a worthy 
organization, and deserving of the sup- 
port of all Americans, I am concerned 
about the precedent the acceptance of 
the provision in conference would 
create, and it will not be accepted. 

An article which appeared in the 
Wall Street Journal on March 26 de- 
tails some of the many problems in- 
herent in providing a tax form check- 
off. One of the problems is the diffi- 
culty inherent in deciding which orga- 
nizations qualify for a checkoff. While 
including a checkoff for the USOC is 
currently a fairly popular idea, the 
next step could be a checkoff to fi- 
nance lifesaving organ transplants as 
will be allowed in Massachusetts, a 


checkoff to underwrite a mock-legisla- 
tive session for senior citizens as is on 
the California ballot, or a checkoff to 
restore an historic building, as is being 
proposed in Iowa. 

A copy of the Wall Street Journal 
article follows, and I would urge my 


colleagues to consider it carefully 
before making a final decision on any 
checkoff legislation. 


CHECKOFFS ON STATE INCOME TAXES PRODUCE 
Some BIG CONTRIBUTIONS—AND HEADACHES 
(By Richard Gibson) 

A lot of Americans are putting extra 
check marks on their state income-tax re- 
turns these days. If you're an Illinois mud 
turtle, an Idaho narcotics cop, a ballerina in 
Oregon or a member of the U.S. Olympic 
team, that’s heartening news. But if you're 
a typical state-tax collector, all those check 
marks mean a gigantic headache. 

Behind those contrasting reactions is a 
growing phenomenon: the _ income-tax 
check-off. Each checkoff item features a 
box or blank that, if marked, allows a tax- 
payer to donate part or all of his anticipated 
refund to a favorite cause. For example, 
someone due a $56 refund might round that 
off and give the $6 to help protect the 
state’s squirrels and birds. Less often an in- 
dividual who owes taxes may add several 
dollars to his payment, earmarking it for 
one of the special funds listed on the tax 
form. 

At a time of year when some taxpayers 
give new meaning to the word “greed,” state 
income-tax checkoffs represent an unselfish 
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act. Unlike the federal checkoff for the 
presidential election-campaign fund, which 
doesn't increase a person’s tax or decrease 
his refund, state checkoff actually take 
money out of taxpayers’ pockets. Of course, 
contributions to qualifying charitable orga- 
nizations can be used as deductions on next 
year’s federal tax returns and some state re- 
turns. 

But regardless of the motivation of those 
giving the money, checkoff have become the 
hot new way to raise funds for causes that 
might otherwise be ignored. A checkoff will 
go on next year’s Massachusetts tax forms 
to finance life-saving organ transplants. 
Sponsor Joseph Hermann, a Democrat, 
thinks it will raise “millions of dollars.” 

Although a checkoff seldom draws contri- 
butions from more than 5% or 6% of a 
state’s tax-paying population, most states 
have at least one on their returns. Last year 
31 collected money to conserve wild animals 
and plants, including the mud turtle. In 
New York State alone, 353,185 taxpayers 
gave $1.7 million of their tax overpayments 
to the wildlife checkoff. Nationwide, that 
cause netted nearly $5.9 million. 

All told, checkoffs raised perhaps twice 
that much for a potpourri of causes. Cur- 
rent favorites include combating child 
abuse, developing the arts and supporting 
U.S. efforts in the Olympic Games. 

One on California returns for the first 
time this year seeks money to underwrite a 
mock legislative session for senior citizens. 
An Illinois checkoff would help run the 
state’s veterans’ home. Arkansas has one to 
help perserve War Memorial Stadium in 
Little Rock, where the University of Arkan- 
sas Razorbacks play football. Iowa’s gover- 
nor wants a checkoff to repair the state’s 
capitol. 

Fund-raisers like checkoffs because they 
are a cheap, easy and ubiquitous way to 
raise money. Says John Buck, manager of 
volunteer fund raising for the U.S. Olympic 
team, ‘You could mail a letter to everybody, 
or you could go on the tax return.” What’s 
more, the states pick up the postage costs. 

Some politicians, however, think check- 
offs are bad public policy. Former Gov. 
Charles Thone of Nebraska vetoed an en- 
dangered-species checkoff, saying that if the 
Legislature wanted to support a project, 
“the better procedure is to appropriate 
funds.” Mr. Thone says the “State’s Depart- 
ment of Revenue shouldn’t become a collec- 
tion agency for private donations.” 

Law-enforcement authorities in Idaho, 
who are the primary beneficiaries of an 
anti-drug checkoff, express another con- 
cern. They look on the checkoff as an unde- 
pendable source of funds because drug 
abuse is an emotional issue, and there is no 
way to know how taxpayers will respond 
from year to year. Consequently they won't 
hire anyone on the basis of that funding 
alone. 

Another common complaint is that it is 
difficult to know where to draw the line. 
State Rep. Debbie Stabenow, who guided a 
child-abuse checkoff through Michigan’s 
Legislature, says the “major opposition re- 
lated to the question of precedent. What 
about mental health, what about this, what 
about that?” 

Checkoffs’ most vocal opposition comes 
from those who must do most of the work, 
the state tax collectors. ‘““Checkoffs compli- 
cate the return significantly,” says Arthur 
Roemer, Minnesota's tax commissioner. 

Such concern seems well-founded. After 
Louisiana's first checkoff met with success, 


its legislature added three more. There are 
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five checkoffs on California tax forms. Says 
Harry Durning, a spokesman for the Massa- 
chusetts Department of Revenue, “Eventu- 
ally tax forms will have to come out on a 
scroll.” 

Still, tax administrators say they’re prob- 
ably fighting a losing battle. Although they 
frequently testify against checkoffs during 
legislative hearings, in the end “we adminis- 
ter faithfully,” says a tax agency spokes- 
man. What they often have been able to do 
is get checkoff bills amended so that the 
costs of handling contributions can be 
passed on to the recipients. In some cases 
that can be a significant deduction. Last 
year Idaho’s Olympic checkoff grossed 
$36,600, but before those receipts were for- 
warded to the U.S. Olympic Committee, the 
state subtracted $8,000—nearly 22%—to 
cover administrative costs. 

To encourage contributions, some spon- 
sors promote their checkoffs. Iowa's wild- 
life-preservation measure is called the 
“chickadee checkoff,”’ a phrase picked up by 
most of the state’s newspaper headline writ- 
ers. Actress Mariel Hemingway, holding a 
falcon, did a television spot for Idaho's wild- 
life checkoff. Joan Mondale, wife of the 
Democratic presidential aspirant, plugged 
Oregon's arts-development effort. 

Even with all the publicity, however, 
donors sometimes have a change of heart. 
Iowans, for instance, intially contributed 
$236,000 to the chickadee fund on their 1982 
returns. But after some got their tax-refund 
checks, they changed their minds and de- 
manded their checkoff money, too. It added 
up to $23,000. The state dutifully gave it 
back.e 


NATIONAL LIBRARY WEEK 
HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


è Mr. FUQUA. Mr. Speaker, I appreci- 
ate this opportunity to comment on 
National Library Week. The Second 
Congressional District of Florida has 
many libraries. From the State Li- 
brary located in Tallahassee to the 
massive college libraries at Florida 
State University and Florida A&M 
University to the libraries found in all 
the public schools to the small town li- 
braries found in communities through- 
out the region, people care about their 
libraries and recognize that they are 
not just repositories for books. 

Libraries contain the wealth of the 
ages. Books challenge the imagination. 
Libraries, however, are more than 
books. They are media centers, com- 
puter centers and, in many instances, 
community centers as well. 

In 1961, I cosponsored the legislation 
in the Florida State House of Repre- 
sentatives which established the 
“State Aid to Libraries Law” and I ap- 
preciate the citation I have received 
from the Florida Library Association 
in recognition of this landmark legisla- 
tion. 

Mr. Speaker, libraries belong to all 
of us and they can be used by all of us. 
National Library Week is the perfect 
time to visit your nearest library and 
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check out all the activities that are 
going on or, simply, check out a 
book.e 


CONDEMNATION OF CIA 
ACTIVITY IN NICARAGUA 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. MARTINEZ. Mr. Speaker, I rise 
today to address a situation which has 
grown so incredibly out of control, we 
as a nation are being internationally 
condemned. Of course I am talking 
about recent CIA assistance to the 
Contra forces in Nicaragua for the 
purpose of mining ports along that 
countries coasts. In separate harbors, 
along the Atlantic and Pacific coast- 
line, ships have struck mines, killing 2 
men and injuring at least 20 others in 
11 reported explosions in the last 45 
days. 

This CIA sponsored terrorism must 
be stopped. It is the responsibility of 
Congress to put a halt to this militant 
aggression and provocation. President 
Reagan has chosen to support the con- 
tinuation of such shortsighted actions 
by remaining silent, quietly condoning 
these CIA activities. 

What is worse is the President’s 
pledge to continue to push for $21 mil- 
lion for aid in 1985 to the Contra 
forces. The mining incidents are exam- 
ples of why we must oppose this aid. 
While Nicaragua has come a long way 
in terms of relieving the problems of 
poverty, illiteracy and political terror- 
ism sponsored by the previous dicta- 
tor, there is still much to be accom- 
plished. 

Economically, the Contras—with 
CIA backing—are out to destroy the 
infrastructure upon which the entire 
country operates. This is the peak 
export for Nicaragua’s two principal 
exports; coffee and cotton. The irony 
of our sordid involvement in Nicara- 
gua’s political affairs, is that we are all 
but guaranteeing a continuation of the 
political confusion in Nicaragua by 
economically crippling the country. 

Nation’s all over the Earth have 
voiced their anger over our actions. 
Americans themselves have actively 
expressed their opposition to the 
President’s policies. I hope that Con- 
gress will now join with this thought- 
ful majority and put an end to our Na- 
tion’s shameful support for the Contra 
forces.@ 
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WE NEED TO BAN NOT 
PRODUCE NERVE GAS 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. FASCELL. Mr. Speaker, for the 
past 2 years, Congress has wisely and 
justifiably rejected the Reagan admin- 
istration’s request to produce a new 
generation of lethal chemical weap- 
ons, binary nerve gas, while calling for 
the administration to resume negotia- 
tions with the Soviets on seeking a 
comprehensive and verifiable ban on 
the production and usage of lethal 
chemical weapons. 

Accordingly, I applaud the President 
in his decision last week to seek such a 
ban. We should not, however, undo 
that laudable effort by agreeing to his 
contradictory fiscal year 1985 request 
for $105 million in binary production 
moneys. 

For sound foreign policy, defense, 
arms control, and budgetary reasons 
the Congress has consistently rejected 
the administration’s request for binary 
production moneys. Many of these 
reasons were succinctly articulated in 
a recent article entitled “Don’t Bar- 
gain With Nerve Gas” by Jane M. O. 
Sharp, a resident scholar in the peace 
studies program at Cornell University. 

I commend to the attention of my 
colleagues Ms. Sharp’s article which 
appeared in the New York Times of 
April 11, 1984. The article follows: 

Don’t BARGAIN WITH NERVE Gas 
(By Jane M. O. Sharp) 


ITHACA, N.Y.—President Reagan claimed 
last week that new binary chemical weapons 
were necessary both to deter chemical use 
by the Soviet Union and as bargaining chips 
to induce the Russians to negotiate a com- 
plete ban on the production, testing and de- 
ployment of such weapons. Neither justifi- 
cation is valid. Our existing stockpile of 
chemical agents is already a huge deterrent 
and nothing in our previous negotiating ex- 
perience with the Russians suggests that de- 
veloping new weapons will expedite an 
arms-control agreement. 

In fact, “bargaining chips” more ofter 
delay the start of serious negotiation and 
toughen rather than soften the adversary’s 
bargaining position. What's more, they are 
rarely, if ever, cashed in for concessions by 
the other side. Contrary to the conventional 
wisdom, the record suggests that a demon- 
stration of restraint, rather than a show of 
strength, produces the most stable arms. 
control agreements. President John F. Ken- 
nedy’s unilateral moratorium on atmospher- 
ic testing in 1963, President Richard M. 
Nixon’s renunciation of biological weapons 
in 1969 and Congressional trimming down of 
the full Safeguard anti-ballistic missile pro- 
gram in 1970—all preceded and facilitated 
the signing of related agreements with the 
Soviet Union. 

The case against resuming production of 
nerve gas is overwhelming. These weapons 
kill horribly and indiscriminately and might 
kill 20 civilians for every military casualty, 
since soldiers in combat would be wearing 
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protective clothing. The artillery shells and 
“Bigeye” bombs, for which the new nerve 
gases are destined, are essentially untested. 
Most West Europeans, and particularly the 
West Germans, are vehemently opposed to 
the deployment of new binary chemical 
weapons. 

Yet the President continues to press for 
production of weapons that would abrogate 
a tacit, 15-year moratorium on new chemical 
agents. Throughout the 1950's and 1960's, 
the United States maintained four nerve gas 
production facilities and produced millions 
of gas munitions. Then, in 1969, President 
Nixon renounced biological weapons and im- 
posed a unilateral moratorium on the pro- 
duction of new chemical weapons. The mul- 
tilateral Biological Weapons Convention 
was signed in 1972, and at the Moscow 
summit meeting in 1974, President Nixon 
and Leonid I. Brezhnev agreed to open ne- 
gotiations aimed at a ban on chemical weap- 
ons. This commitment was reaffirmed by 
President Gerald R. Ford and pursued more 
formally by the Carter Administration. 

Since then, Congress has repeatedly 
denied funds for chemical weapons produc- 
tion. Yet, contrary to the bargaining-chip 
logic, this has not eroded Soviet interest in 
chemical arms control. The Reagan Admin- 
istration has not resumed bilateral chemical 
weapons talks, but chemical weapons have 
been a principal item on the agenda at mul- 
tilateral disarmament talks in Geneva, in 
which both the United States and the 
Soviet Union participate. In 1982, the Rus- 
sians offered a treaty to ban chemical weap- 
ons at the second United Nations special 
session on disarmament, and in January, 
they proposed new chemical negotiations 
between the North Atlantic Treaty Organi- 
zation and the Warsaw Pact. Most recently, 
in February, Moscow made a considerable 
concession to Western concerns about verifi- 
cation by agreeing to on-site inspections of 
the destruction of chemical weapons stock- 
piles. 

Now, Mr. Reagan has delegated Vice 
President Bush—the man who was brought 
in twice last year to block Senate amend- 
ments to cut off funds for binary nerve 
gas—to present a new American draft treaty 
banning chemical weapons in Geneva at the 
end of the month. Yet the President contin- 
ues to press for the production of new weap- 
ons and to talk about bargaining chips. Con- 
gress, our NATO allies and the Russians are 
understandably skeptical. 

If, however, the President is serious about 
a chemical treaty—and in an election year, 
he might well be—he could confound his 
critics with three relatively simple steps. 
First, he could delete the $105 million ear- 
marked for the nerve gas program from the 
fiscal 1985 budget. Second he could offer to 
reopen talks with Moscow to consolidate the 
progress achieved in the late 1970's. Third, 
now that the Russians have agreed to onsite 
inspections, he could stop making a chemi- 
cal-weapons ban contingent on unrealistical- 
ly high verification standards and focus in- 
stead on establishing a consultative commis- 
sion to resolve any uncertainties about com- 
pliance. 

The last thing we need now is a foolish 
show of hard “bargaining” that risks pro- 
voking a new round of chemical weapons 
production in the Soviet Union.e 
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TAX LOOPHOLE OF THE WEEK 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. PEASE. Mr. Speaker, today, I 
would like to discuss one particular 
tax loophole that I believe should be 
closed. This loophole was included in a 
revenue-raising amendment that 
would have been offered to H.R. 4170, 
Tax Reform Act of 1983, last fall had 
the bill reached the floor for debate. 
Because the House Budget Resolution 
for fiscal year 1985 calls for approxi- 
mately the same level of revenue as 
that contained in the tax bill passed 
on the House floor April 11, I did not 
offer my amendment this year. 

My amendment included a proposal 
to place a per-country limit on the use 
of the foreign tax credit. In part be- 
cause of the high volume, low-profit 
margin nature of the banking industry 
and its ability to manipulate the for- 
eign tax credit to reduce U.S. tax li- 
ability on foreign source income, an 
explosion in U.S. bank loans to foreign 
borrowers has been occurring in recent 
years. In 1981, our banks’ foreign 
loans outstanding went up by $90 bil- 
lion—or 44 percent—and they jumped 
another $107 billion in 1982. At the 
same time, bank loans to domestic bor- 
rowers have been declining, according 
to the 1983 Economic Report of the 
President. This surge in foreign lend- 
ing has far outweighed the concurrent 
increase in foreign deposits into U.S. 
banks. In 1979, foreigners deposited $6 
billion more into U.S. banks than the 
banks lent abroad. In 1981, foreign 
loans exceeded foreign deposits by $43 
billion and in 1982 the deficit was $44 
billion according to the International 
Economic Conditions reported by the 
Federal Reserve Bank of St. Louis, 
April 21, 1983. 

It would appear that our banks seem 
to have a bias toward lending to for- 
eigners over providing credit to Ameri- 
can businesses, farmers and consum- 
ers. This bias appears to have at least 
some of its roots in our tax laws. The 
problem stems from the creditable 
status of foreign withholding taxes on 
interest combined with the overall (as 
opposed to the per-country) limit on 
the foreign tax credit computation. 

The tax incentive for foreign loans 
would be reduced substantially if a 
per-country limit on the foreign tax 
credit were in effect on such transac- 
tions. The present use of the overall 
tax credit limit acts as an incentive for 
U.S. banks to make loans in low-tax 
countries because a bank that has for- 
eign-source income from an invest- 
ment in a country with very high tax 
rates will probably not be able to 
credit all its foreign taxes because of 
the overall limitation. The bank has 
an incentive to invest in a foreign 
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country with very low tax rates be- 
cause some of the excess foreign taxes 
from the high tax country will then 
become creditable. The U.S. Tax Code, 
therefore, encourages our banks to 
make loans for tax reduction purposes 
rather than because there is a need for 
the loan and encourages the flight of 
capital overseas. 

My proposal would replace the 
present overall limit on the foreign 
tax credit with a per-country limit. 
Thus, credit for any foreign country’s 
income taxes would be allowed only up 
to the amount of U.S. tax imposed on 
income earned in that country. The 
bill would make conforming changes 
in the foreign tax credit carryback and 
carryover provisions so that taxes paid 
to a foreign country in a particular 
year, which cannot be credited in that 
year because of the per-country limita- 
tion, could be credited in other years 
only against U.S. tax on income from 
that foreign country. This provision 
would be effective in taxable years 
ending after December 31, 1984. 

I urge my colleagues to support the 
restriction on the foreign tax credit 
embodied in my _  revenue-raising 
amendment should it be offered at a 
later time. Not only would this provi- 
sion reduce the erosion of our tax 
base, it would also restrict the tax in- 
centive for crucially needed U.S. cap- 
ital to move offshore—thereby increas- 
ing the pool of capital available for in- 
vestment in this country and concomi- 
tantly reducing upward pressure on in- 
terest rates. 


DOCTORS NEED MORE FTC 
ENFORCEMENT 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. FLORIO. Mr. Speaker, over the 
last few years we have witnessed a vig- 
orous debate over the desirability of 
antitrust enforcement involving the 
health professions. The issue has 
arisen in the context of efforts by 
some professionals to restrict or elimi- 
nate enforcement by the Federal 
Trade Commission. 

I am inserting in the RECORD a news 
report of a Supreme Court decision re- 
jecting the antitrust challenge of an 
anesthesiologist to a hospital's re- 
quirement that its patients use only a 
particular anesthesiologist. The Court 
said that such arrangements are not 
necessarily illegal, but that legality de- 
pends on local market conditions, in- 
cluding the availability of alternative 
hospitals. 

I believe this case dramatizes the in- 
terest that physicians, no less than the 
rest of us, have in maintaining compe- 
tition. Although some medical groups 
have advocated restricting the FTC’s 
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authority, it may well be their own 
members who some day will want 
more vigorous enforcement. Although 
the Supreme Court rejected the claim 
of the particular anesthesiologist in- 
volved, the Court did not disturb the 
principle that there would be an anti- 
trust violation if the hospital arrange- 
ments were anticompetitive. 

I hope that as the debate continues, 
more and more professionals will join 
those who recognize that it is in the 
interests of professionals themselves 
to maintain vigorous antitrust enforce- 
ment by the FTC. 

[From the Washington Post, Mar. 28, 1984] 
Court Backs HOSPITALS ON 
ANESTHESIOLOGIST USE 
(By Fred Barbash) 


The Supreme Court, in a significant anti- 
trust decision, ruled yesterday that a hospi- 
tal may require its patients to use a particu- 
lar anesthesiologist. 

The court unanimously rejected argu- 
ments that the widespread practice of 
awarding a contract for services such as ra- 
diology or pathology to one health profes- 
sional or firm is necessarily illegal because it 
denies patients a choice and prevents other 
health professionals from competing. 

Justice John Paul Stevens, writing for the 
court, said that the legality of such arrange- 
ments depends largely on the local market 
for health services: If patients are free to 
enter another hospital with another anes- 
thesiologist, the antitrust laws are not vio- 
lated, he said. 

Antitrust lawyers said that yesterday’s de- 
cision probably insulates most hospitals 
from successful court challenges against the 
use of these “closed departments” for ancil- 
lary services such as anesthesiology, radiolo- 
gy, pathology and emergency room services. 

Proponents of closed departments say 
they are often necessary to ensure a con- 
tinuing high level of efficient service in hos- 
pitals, which are legally accountable for the 
standard of care they provide. 

Opponents, like the American Society of 
Anesthesiologists, contend that the arrange- 
ments, by restricting competition, retard 
changes that might improve the standard of 
care. 

The case, Jefferson Parish Hospital Dis- 
trict No. 2 v. Hyde, arose from an antitrust 
suit filed by Edwin C. Hyde, an anesthesiol- 
ogist in Jefferson Parish (County), La., who 
was denied the right to practice at East Jef- 
ferson Hospital near New Orleans in 1977 
because the hospital already had a contract 
with a professional anesthesiology firm. 

Hyde contended that the contract result- 
ed in a “tying arrangement’’—a term used 
when a business conditions the sale of one 
commodity on purchase of a second one. 
Under prior court rulings, many tying ar- 
rangements are considered automatically or 
per se illegal, presumed to be anticompeti- 
tive without an elaborate study of their 
actual impact on competition. 

Stevens, reversing a decision of the 5th 
Circuit Court of Appeals, said yesterday the 
arrangement was not automatically illegal 
because the hospital did not have the power 
to “force” patients to use its services. The 
hospital is only one of 20 in the New Orle- 
ans metropolitan area, and about 70 percent 
of the patients living in Jefferson Parish go 
to other hospitals. 

“We have condemned tying arrangements 
when the seller has some special ability— 
usually called ‘market power’—to force a 
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purchaser to do something that he would 
not do in a competitive market,” he said. 
“., . Only if patients are forced to purchase 
{anesthesiological] services as a result of 
the hospital's market power would the ar- 
rangement have anti-competitive conse- 
quences.” 

He said the only way Hyde could prove il- 
legality would be to present evidence the ar- 
rangement has “actual adverse impact” on 
competition. 

Justice Sandra Day O’Connor, joined by 
Chief Justice Warren E. Burger and Justices 
Lewis F. Powell Jr. and William H. Rehn- 
quist, agreed with the result but wrote a 
separate concurrence arguing that no tying 
arrangement should be considered per se il- 
legal. Each should be judged according to its 
impact on the market—by a “rule of 
reason.” 

Stevens said the court declined to go that 
far. But some antitrust lawyers suggested 
yesterday that Stevens’ opinion—by requir- 
ing an examination of market conditions— 
effectively achieved what O’Connor was 
seeking without saying so. 

Justice William J. Brennan Jr., joined by 
Justice Thurgood Marshall, agreed with 
Stevens’ opinion but wrote a separate state- 
ment noting that only Congress has the au- 
thority to alter prior rulings on whether 
tying arrangements are automatically ille- 
gal.e 


NATIONAL CHILD ABUSE 
PREVENTION MONTH 


HON. THOMAS N. KINDNESS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. KINDNESS. Mr. Speaker, 
dozens of bills and resolutions, grey 
type on off-white paper stock, cross a 
Congressman’s desk in the course of a 
week. A page chosen at random from 
the residential section of the tele- 
phone book is more compelling. 

At the top of the page was the famil- 
iar reference: “98th Congress/ist ses- 
sion S.J. Res. 161.” There are hun- 
dreds more just like it. 

But the words that followed were a 
blow to the solar plexus: 

Whereas the incidence and prevalence of 
child abuse and neglect have reached alarm- 
ing proportions in the United States; 

Whereas an estimated two million chil- 
dren become the victims of child abuse in 
this Nation each year; 

Whereas an estimated two thousand of 
these children die as a result of such abuse 
each year... 

The resolution urged the American 
people to observe the month of April 
as “National Child Abuse Prevention 
Month.” 

According to the National Center for 
Child Abuse and Neglect— 

Maltreated children can be found in 
all income groups; 

No geographic region is free of child 
abuse and neglect; the incidence rates 
are similar for urban, suburban and 
rural communities; 

The incidence rates for blacks and 
whites are almost identical; and 
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Chronic mental illness is rarely the 
cause of child maltreatment. 

The Federal Government’s role in 
child abuse and neglect is to aid State 
and local efforts by providing limited 
financial assistance to fund the agen- 
cies that treat child abuse and neglect 
and to fund research, demonstration 
projects and technical assistance ef- 
forts. 

Primary responsibility for dealing 
with the problems of child abuse and 
neglect is vested in State and local 
agencies. Each State has established a 
child protection reporting system. 

What can people do to help? Get in- 
volved. It is important for people to be 
familiar with the services that exist in 
their communities to help troubled 
families and to work toward establish- 
ing or improving services where the 
need remains. 

Parenting classes, parent aide pro- 
grams, parental self-help groups, and 
counseling and mental health centers 
are important sources of help to fami- 
lies in need. 

During the month of April, churches 
and community service clubs may 
want to devote a program to the prob- 
lem of child abuse. Most importantly, 
it is every citizen’s duty to report any 
suspected incidence of child abuse. All 
jurisdictions provide immunity from 
civil or criminal liability for reporters 
acting in good faith. It isn’t necessary 
to be certain that a child has been 
abused or neglected. 

Our entire society suffers when chil- 
dren are abused and neglected, but 
something can be done. Those who 
were reared in a nurturing environ- 
ment have an obligation to share our 
good fortune with others. And those 
who were less fortunate can help put a 
stop to the cruel cycle of child abuse. 

As we observe National Child Abuse 
Prevention Month, the National 
Center on Child Abuse and Neglect, 
Parents Anonymous, Parents United, 
and the National Committee for the 
Prevention of Child Abuse should be 
commended for their outstanding 
work in the area of child abuse and 
child neglect. 


U.S. AND EUROPEAN BANKS 
SPLIT ON TERMS FOR DEBTORS 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e@ Mr. SCHUMER. Mr. Speaker, this 
article from the April 9, 1984, Wall 
Street Journal, points out that Euro- 
pean banks are more prepared than 
U.S. banks to cope with the Latin 
American debt crisis. 

For example, European banks are 
setting aside larger reserves, which 
will protect their safety and soundness 
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in the event of a default by one or two 
of the largest debtor nations. 

European banks are also less con- 
cerned with short-term, quarterly 
profit reports. Therefore they are less 
willing to continue making new loans 
to debtor nations simply so that these 
countries will have enough cash to 
continue paying interest on their old 
loans. 

Because they have taken these steps 
and U.S. banks have not, European 
banks are better prepared to begin ad- 
vocating long-term solutions to the 
debt crisis. Specifically, they are call- 
ing for some type of stretch out in 
which banks convert their short-term, 
high-interest credits into longer term, 
lower interest loans. European banks 
know that a stretch out will put the 
international financial system on a 
sounder, more secure foundation. 
They are less willing to keep betting 
the bank that business-as-usual poli- 
cies will somehow permit us to muddle 
through unscathed. 

During last year’s debate on the 
IMF quota increase legislation, I pro- 
posed an amendment, which was ap- 
proved by Congress and signed by the 
President, calling on the IMF to ar- 
range long-term stretchouts whenever 
it formulates an adjustment program 
for a hard-pressed debtor nation. 
Today, I will begin asking each of my 
colleagues to join me in urging that 
Secretary Regan strictly enforce this 
amendment. 

I hope my colleagues will read the 
following article from the Wall Street 
Journal and then join me in cosigning 
a letter to Mr. Regan: 

[From the Wall Street Journal, Apr. 9, 

1 


U.S., EUROPEAN BANKS SPLIT ON TERMS FOR 
DEBTORS 


(By Michael R, Sesit) 


New York.—A rift between U.S. and Euro- 
pean banks is making it more difficult to 
deal with the international debt crisis. 

The growing split could scuttle future 
bailouts making American banks take big 
hits in earnings. And it may force the U.S. 
banks to accept some of the longer-term ap- 
proaches that European banks are promot- 
ing, which would further reduce U.S. bank 
profits. 

The European banks operate in a more 
flexible regulatory environment, have a 
lower exposure in Latin America and are 
less concerned with short-term profit re- 
ports to shareholders than their U.S. coun- 
terparts. As result, they are growing angry 
at U.S. bank’s insistence that they lend new 
cash to debtor nations—as four of them did 
to Argentina on March 3—just so the coun- 
tries can pay interest. 

“Europeans are disgruntled because of the 
American highhandedness,” says Alexander 
de Takacsy, a senior vice president for 
Royal Bank of Canada in Paris. In particu- 
lar, he says, French banks complain that 
they have been railroaded into situations 
just because its suits U.S. banks. 

The Europeans also accuse U.S. bankers 
of acknowledging the debt crisis only after 
it began to affect American banks. They say 
that, when Poland was unable to service its 
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debt in 1981, the U.S. government and U.S. 
banks were reluctant to help out because 
they saw it largely as a European problem. 

Some of the differences in attitude results 
from U.S banks having to deal with more 
rigid accounting standards. “American 
banks do everything to keep their loans 
(earning interest); for us this isn’t an issue,” 
says Hans Mast, executive vice president for 
Credit Suisse in Zurich. 

European banks also aren’t as dependent 
as U.S. banks on developing-country loans. 
Roger B. Taillon, a vice president at Stand- 
ard & Poor's Corp., notes that British bank 
exposure in Latin America is a little more 
than the banks’ combined equity, and that 
of Swiss and German banks is about half of 
equity—compared to twice equity for big 
U.S. banks. 

European banks also have a wider earn- 
ings base than U.S. institutions because 
many of them can underwrite securities and 
own shares in corporations. Some, such as 
Deutsche Bank AG of West Germany and 
the big Swiss banks, have higher profit mar- 
gins than U.S. banks. 

Strong profits, in turn, let them set aside 
larger reserves against potential loan losses 
and write off bad loans more easily. Fur- 
thermore, European banks get more favor- 
able tax treatment on their loan loss provi- 
sions. 

Moreover, West German and Swiss banks 
maintain hidden reserves against which 
they can charge off bad debts without pub- 
licly disclosing what they have done. They 
also can publicly increase reserves at the ex- 
pense of lower dividend payments without 
suffering the same degree of investor wrath 
that U.S. banks face when they cut divi- 
dends. 

The upshot, says a Swiss analyst, is that a 
major Swiss bank calculates it will have 
written off its Latin American exposure by 
the end of the year if 1984 profit equals last 
year's results. “Latin America can blow up 
and they'd have no problem,” he says. 

European banks therefore are arguing for 
new approaches to the debt crisis. They 
complain that rescheduling debtor loans 
only one year at a time—a practice that 
grew out of the U.S. custom of keeping the 
heat on troubled corporate borrowers— 
wears everyone out and creates an atmos- 
phere of no confidence because the debtor 
countries always appear to be needing more 
help. 

Now is the time for “brainstorming among 
the major banks for a long-term approach— 
and to take in the ideas of the banks outside 
the U.S.,” says Guido Hanselmann, execu- 
tive vice president for Switzerland's Union 
Bank in Zurich. 

Wilfried Guth, one of Deutsche Bank’s 
two chief executives, has suggested lowering 
profit margins on Third World loans and ac- 
cepting bonds or payment in the debtor's 
currency once interest rates reach a certain 
level. Other foreign bankers want to capital- 
ize interest payments—that is, let debtor 
countries miss interest payments and simply 
add those payments to the existing loans. 
Nearly everyone in Europe believes maturi- 
ties on stretched-out principal payments 
must be lengthened. 

European bankers accuse the U.S. banks 
of pushing loans that will help multination- 
al corporate clients. Furthermore, those 
without a dollar deposit base argue that 
continually having to borrow dollars to fi- 
nance reschedulings threatens their credit 
ratings. 

For their part, U.S. bankers are disturbed 
with European talk of writing off loans, con- 
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cedes John C. Malby, executive vice presi- 
dent for Chase Manhattan Bank. 

Under prodding from regulators, Ameri- 
can banks have significantly increased their 
loan loss provisions. Nevertheless, U.S. 
bankers believe writing off gives a borrower 
added leverage because he knows his credi- 
tors have already prepared for the worst: 
“We don’t write off until something’s dead,” 
says a senior U.S. banker. 

U.S. bankers also say that Europeans are 
pushing for easier debt payments for devel- 
oping countries because the Europeans want 
the debtors to have more money for im- 
ports. And the European countries hope to 
be providing some of those imported goods. 
“European economies aren't going to pick 
up unless they get on with selling,” notes a 
U.S. banker.e 


SECRETARY PIERCE LAUNCHES 
FAIR HOUSING CAMPAIGN IN 
NEW YORK CITY 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. GREEN. Mr. Speaker, I wish to 
share with my colleagues the progress 
I have witnessed being made on a local 
level to insure that, on this 16th anni- 
versary of the passage of the land- 
mark Fair Housing Act of 1968, no 
American suffers the effects of dis- 
crimination based on race, sex, or na- 
tional origin. 

While efforts are continuing in this 
body to amend and strengthen the 
Fair Housing Act, supporting fair 
housing should not be the exclusive 
responsibility of the Federal Govern- 
ment. We cannot do it alone. Fair 
housing is a responsibility which must 
be shared by every man or woman and 
at all levels of Government. That is 
why it is necessary to work closely 
with States, localities, private busi- 
nesses and organizations, as well as 
concerned individuals to insure that 
everyone receives the message that 
fair housing is the law. 

Recently I participated in a pro- 
gram, along with Senator D'AMATO, 
Mayor Koch and other concerned citi- 
zens to recognize April 9 as Fair Hous- 
ing Day in New York City. Samuel R. 
Pierce, Jr., Secretary of the Depart- 
ment of Housing and Urban Develop- 
ment, initiated the New York ceremo- 
ny to kick off his fair housing cam- 
paign in the Northeast as part of his 
continuing effort to increase Ameri- 
can’s awareness of the importance of 
fair housing. 

This event was part of a nationwide 
effort by the “National Campaign of 
Public/Private Partnerships for Fair 
Housing” to increase, at a local level, 
peoples’ awareness that fair housing is 
the law. It has effectively used a com- 
bination of bus posters, billboards, and 
public service announcements on radio 
and television, fully paid for through 


private contributions and volunteer ef- 
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forts, to bring the fair housing mes- 
sage to all New Yorkers. 

I would like to share with you Secre- 
tary Pierce’s words in praising the ef- 
forts that have been made in New 
York: 

We recognize that fairness will fully tri- 
umph only if non-governmental organiza- 
tions join in the fight. To help make this 
possible, we have continued and strength- 
ened Community Housing Resource Boards 
all across the Nation. These boards are vol- 
untary associations in which private sector 
representatives, such as realtors, work with 
local officials to promote equal housing op- 
portunity in their communities. The results 
of this team effort have been very encourag- 
ing. 

This campaign is another such “team 
effort.” A partnership among business, local 
government, and National government is 
making it possible. Mayor Koch, his staff, 
and his Fair Housing Task Force have given 
of their time and talent to help launch— 
here in New York—a bus poster campaign 
for Fair Housing. 

We, in this body, should express our 
gratitude to these local organizations 
and individuals who have given so 
much of their time, money and effort 
to make fair housing a reality for all 
Americans. I am grateful to all who 
help us spread the message that fair 
housing is the law. Secretary Pierce, at 
a White House ceremony, presented 
the HUD Outstanding Service Award 
to individuals who have contributed to 
the national campaign. I am pleased 
that three New Yorkers, Jerome 
Belson, president of Jerome Belson As- 
sociates; Malcolm Corrin, president 
and chief executive officer, Interracial 
Council for Business Opportunities; 
and Fred Brown of Fred Brown Indus- 
tries, were among the recipients recog- 
nized by Secretary Pierce and Presi- 
dent Reagan. 

I would like to share with my col- 
leagues a part of President Reagan's 
remarks to the award recipients, 
which demonstrates that the “Nation- 
al Campaign of Public/Private Part- 
nerships for Fair Housing” has an im- 
pressive record and a reputation for 
success: 

I’m delighted to join you today as our 
nation observes the 16th anniversary of the 
law that guarantees one of the most basic 
American rights, the right to fair housing. 

And today our country is more committed 
to fair housing than ever. State and local 
fair housing laws that are substantially 
equivalent to the federal law have increased 
from 23 in 1979 to 82 today. At the national 
level, the Department of Housing and 
Urban Development under Secretary Pierce 
is aggressively investigating complaints of 
housing discrimination. 

Despite the importance of these govern- 
ment efforts, fair housing can never become 
a permanent way of life without the involve- 
ment of thousands of contractors, realtors, 
building managers and others who make up 
the housing industry. And that’s where 
HUD's Public-Private Partnerships for Fair 
Housing Programs comes in. 

In partnerships in housing, local realtors, 
Chambers of Commerce and other commit- 
ted groups and citizens are conducting fair 
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housing campaigns at their own expense. 
On behalf of all Americans, I want to give 
my heartfelt thanks to those Secretary 
Pierce has presented with awards and to ev- 
eryone who has participated in the Public- 
Private Partnerships for Fair Housing Pro- 


grams. 

Celebrities for Fair Housing is another 
program that’s going to have a powerful 
impact. When people like Phyllis Hyman, 
Arthur Ashe, Melba Moore, Harry Bela- 
fonte and so many others talk about the im- 
portance of fair housing, the whole nation 
listens. 

This April, let us once again dedicate our- 
selves to the great work of assuring fair 
housing for all. And let us continue that 
work until fair housing becomes a perma- 
nent reality in our national life.e 


SUBCOMMITTEE ON HEALTH 
AND LONG-TERM CARE 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e Mr. PEPPER. Mr. Speaker, on 
March 15, 1984, the Subcommittee on 
Health and Long-Term Care of the 
House Select Committee on Aging, 
which I chair, convened hearings to 
examine the impact of technology on 
our health care system. 

The subcommittee found there have 
been remarkable improvements in the 
health of our population over the last 
20 years. Death rates have declined by 
over 20 percent. Diseases associated 
with age have particularly been affect- 
ed. For example, stroke, which is one 
of the most feared diseases of the el- 
derly, has decreased by almost 50 per- 
cent. 

These advances are remarkable and 
admirable, but they have been dearly 
purchased. National health expendi- 
tures have increased twelvefold during 
this period. As a percent of gross na- 
tional product, health expenditures 
have increased from 5.3 percent in 
1960 to 10.5 percent in 1982. 

The greatest increase in cost has 
been for hospital services. Hospital 
costs hve increased from $9.1 billion in 
1960 to $154 billion in 1983—from 38 
percent to 47.8 percent of health care 
costs. 

In reaction to the escalation of 
health care costs, we have been con- 
fronted with a seemingly endless series 
of legislative proposals over the last 
few years designed to shift costs and 
decrease benefits. Legislation has been 
adopted increasing the deductible and 
copayment amounts paid by benefici- 
aries under medicare. Medicaid ex- 
penditures have been reduced and cost 
limits established for specific services. 

By and large these increases have 
been justified by the belief that in- 
creasing deductibles and premiums 
will diminish the demand for services. 
But the fact is that little of the in- 
crease in health costs can be attrib- 
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uted to increased utilization. For ex- 
ample, the rate of discharge from hos- 
pitals per 1,000 population has in- 
creased less than 1 percent a year. The 
increase in hospital days per thousand 
has increased less than 1 percent since 
medicare was enacted. 

The major reason for increased 
health costs are inflation and the in- 
crease in costs associated with the pur- 
chase and use of medical technology. 
It is estimated that about 51 percent 
of the increased hospital costs are the 
result of inflation. Another 25 percent 
of the total increase can be attributed 
to the use and misuse of technology. 

Witnesses before the subcommittee 
on March 15 testified much of this in- 
creased technological cost is unneces- 
sary. Dr. Arnold Relman, editor of the 
New England Journal of Medicine, tes- 
tified that 15 to 20 percent of all tests, 
procedures, drugs, and devices em- 
ployed in the diagnosis and treatment 
of disease are not worth the money we 
spend on them. 

The problem is there is no existing 
mechanism charged with making a 
comprehensive, consistent determina- 
tion of which technologies work and 
under which circumstances. There is 
no coherent national policy for provid- 
ing clinical trials to evaluate new and 
existing medical technologies for their 
safety and efficacy. Nor is there a 
single agency with overall responsibil- 
ity for conducting these reviews. 

The purpose of the legislation I join 
my colleague, Congressman WAXMAN, 
in introducing today is to establish 
such an agency—the center for Health 
Services Research and Medical Tech- 
nology Assessment. The center would 
be charged not only with determina- 
tions of safety and efficacy, but will 
also make recommendations to the 
Secretary with regard to reimburse- 
ment for technological developments 
under federally financed health pro- 
grams. 

Of equal importance, the legislation 
calls for the establishment of a council 
within the center composed of repre- 
sentatives of government—the Nation- 
al Institutes of Health, Department of 
Defense, Health Care Financing Ad- 
ministration, and other representa- 
tives to be designated by the Secretary 
of the Department of Health and 
Human Services—and the scientific 
and medical community. This council 
will have the critical role of guiding 
the center and assisting it in establish- 
ing a clear, coherent national policy 
with respect to medical technology. 

This legislation would provide the 
information necessary for the Govern- 
ment to act as the prudent purchaser 
of health services. It will not only 
reduce costs, it will save lives by limit- 
ing patients exposure to procedures 
and tests which have not proven to be 
of value. 

Thank you.e 
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HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. BIAGGI. Mr. Speaker, I want to 
join in this special order in order to 
highlight the importance of libraries 
and underscore the importance of con- 
tinued Federal support for both public 
libraries as well as those libraries in 
our institutions of higher education. 

It is appropriate that we hold this 
special order today at a time when, I 
believe, we are beginning to turn back 
the regressive economic policies of the 
past several years. Earlier this year, 
the House, with my support, passed 
the reauthorization of the Library 
Services and Construction Act, H.R. 
2878, which reaffirmed our support for 
this program which is the foundation 
of existence for many libraries across 
this country. Just last week, the House 
adopted a budget resolution which re- 
jected the administration’s proposal to 
eliminate this program, an elimination 
which has been proposed in past years, 
which was also rejected. 

Mr. Speaker, without our public 
system in this country, we would lose 
the only means of free access by the 
public to knowledge. At the time when 
we hear report after report underscore 
a national crisis in education in this 
country, we need our libraries more 
than ever. We need to support our li- 
brary systems more than ever. And we 
need to recognized that the failure to 
support these institutions will not only 
have onerous implications for today’s 
learning society, but for tomorrow’s as 
well. 

Libraries have formed the basis for 
filtering knowledge into communities 
in a variety of ways. I am proud to 
note that the New York Public Li- 
brary has exhibited tremendous lead- 
ership in this regard and has, through 
its branch library system in 82 city 
neighborhoods, embarked on a 
number of innovative outreach serv- 
ices to the people of our city. Through 
title I of the LSCA, the New York 
Public Library operates literacy cen- 
ters, English as a second language pro- 
gram, job information centers, learn- 
ers advisory centers, community infor- 
mation centers, special programs for 
the elderly and handicapped and 
project access as well as providing li- 
brary services through the mail to 
those with visual, mobility, learning, 
and hearing impairments. 

For 20 years, the LSCA has support- 
ed programs such as these in libraries 
across the country. It has provided 
special assistance to urban libraries 
like the New York Public Library 
which is charged with the mission of 
removing barriers to learning and 
knowledge. In a city such as New 
York, the barriers which exist are not 
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geographical, but instead, are found in 
poverty, illiteracy, age, and lack of a 
common language or culture. 

To its credit, the New York Public 
Library has met the challenge of these 
barriers by providing innovative and 
exemplary programs. Currently, 20,000 
eligible users are receiving some sort 
of service, borrowing 335,000 items in 
the last year. Literary programs are 
being operated for 90 tutor-student 
pairs, with a waiting list of 150. In the 
English-as-a-second-language program, 
last year more than 200 persons com- 
pleted training. With funding through 
the LSCA; these programs would not 
have been possible and the people who 
would have been hurt most are those 
who see these library services as their 
one and only opportunity to help 
them help themselves. 

I am pleased that our colleague, 
PAuL Srmon, has advanced a progres- 
sive rewrite of our library programs in 
his Higher Education Act reauthoriza- 
tion bill, H.R. 5240. Title I1(C) of the 
Higher Education Act has recognized 
the importance of providing support 
to our Nation’s research libraries in 
order to assure that our collective 
body of thought remains timely and 
accessible to scholars and learners 
alike. H.R. 5240 provides for important 
growth in this area and I am pleased 
that its provisions for libraries and li- 
brary services have been well received 
by the community. I would hope that 
we would embrace this approach when 
the Education and Labor Committee 
considers this legislation. 

Finally, I would be remiss if I failed 
to note the other Federal programs 
which form the foundation of support 
for programs within libraries, especial- 
ly in the New York Public Library. 

Both the National Endowments for 
the Humanities and the Arts provide a 
floor of financial support for research 
activities undertaken by libraries. I 
reject the administration’s proposed 
reductions for the Endowments in its 
fiscal year 1985 budget of $125.4 mil- 
lion and $143.8 million respectively for 
the Humanities and the Arts. The 
NEH now provides a matching grant 
of $2.127 million to the New York 
Public Library as a major national 
center for research and information in 
the United States. In addition, the 
Arts Endowment provides funds to 
support the Library’s Performing Arts 
Research Center which houses impor- 
tant dance works and outstanding the- 
atrical performances on tape. As New 
York City is the artistic center of our 
Nation, continuation of NEA support 
is central to the library’s work in this 
area. 

Finally, the National Historical and 
Publications Records Commission, 
funded at $4 million in this fiscal year, 
also supports libraries by assisting 
them in their archiving of books and 
important and valuable manuscripts. 
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Mr. Speaker, the universal credit 
card of this Nation is the library card. 
It is free, and with it, it provides all in- 
dividuals, without bias, an opportunity 
to learn. We must continue to recog- 
nize the importance of libraries in a 
free society, and work to assure that 
their services remain free and accessi- 
ble to all. In my opinion, this can best 
be done at the Federal level by assur- 
ing adequate funding for all programs 
which assist our libraries. 

I also wish to commend my col- 
league, Mazor Owens, for calling for 
this special order. He serves with me 
as a fellow New Yorker on the House 
Education and Labor Committee and 
we are certainly honored to note that 
he is also the first librarian who was 
elected to Congress. I am sure that his 
tenure will find us working together 
on many issues which assist our librar- 
ies.@ 


ARMISTEAD I. SELDEN LOCK 
AND DAM 


HON. RICHARD C. SHELBY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. SHELBY. Mr. Speaker, I am de- 
lighted to introduce today, along with 
my colleagues of the Alabama delega- 
tion, legislation to redesignate the 
Warrior lock and dam on the Warrior 
River in Hale County, Ala., as the Ar- 
mistead I. Selden lock and dam. 

This vibrant Alabamian epitomized 
the ideal of a public servant in his 
many years of distinguished service on 
the State and national levels. Armis- 
tead began a rich and varied career in 
the practice of law, serving later as a 
member of the Alabama State Legisla- 
ture where he administered to the 
needs of Hale County for 3 years. He 
went on to seek and retain office in 
the U.S. House of Representatives for 
16 years sitting on the powerful For- 
eign Affairs Committee. Armistead 
brought his keen understanding and 
perception of the attitudes which 
shaped world events to the committee 
and served ably as chairman of the 
Subcommittee on Inter-American Af- 
fairs. 

Conversant and enlightened in the 
realm of international politics, upon 
his resignation from Congress, Armis- 
tead was appointed Deputy Assistant 
Secretary of Defense for the develop- 
ment of international policy and pro- 
cedure. His respected work in the De- 
fense Department gained him special 
recognition, for which he was accorded 
the honor of serving as U.S. Ambassa- 
dor to New Zealand, Fiji, Tonga, and 
U.S. Samoa—a post he occupied under 
three administrations. He now acts as 
president of the American League for 
Exports and Security Assistance. 
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Armistead is a man of many facets 
and talents—interests that go beyond 
his facility in global affairs. In Con- 
gress, he often promoted the value of 
sound and responsible inland water- 
way development. He was a particular- 
ly prominent figure in the funding and 
construction of the Warrior Lock and 
Dam in Hale County—a project he rec- 
ognized as integral in the development 
of a modern and efficient lock and 
dam system throughout the entire 
Alabama water transportation net- 
work. As a fitting and appropriate ex- 
pression of our admiration for him 
and appreciation of his contributions, 
I propose the renaming of the Warrior 
Lock and Dam for Armistead I. 
Selden.e 


HOW MUCH DOES OUR FLAG 
COST 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


èe Mr. BILIRAKIS. Mr. Speaker, at 
the close of business today we will ad- 
journ for the Easter recess. Before we 
return to our districts tomorrow, I 
want to share with my colleagues a 
moving article by one of my constitu- 
ents, Walter J. Kaiser, which I think 
you will want to share with your con- 
stituents back home. 

The subject of Mr. Kaiser’s article is 
“How Much Does Our Flag Cost?” Mr. 
Kaiser is a veteran, and the American- 
ism chairman of American Legion Post 


79 in New Port Richey, Fla. I have no 
doubt that when he wrote this article, 
Mr. Kaiser had no idea it would make 


headlines in the CONGRESSIONAL 
Recorp. But I was so taken by the 
heartfelt patriotism he so eloquently 
expresses that I thought others might 
want to enjoy and reflect on this call 
to remembrance and appreciation. 

How much does our flag cost? Can 
we put a price tag on a lost son, or 
husband, or father? Can we measure 
the value of opportunities lost to sol- 
diers who became disabled in defense 
of our country? Can we count the 
tears and tally the moments of sorrow 
and loneliness of the families of fallen 
or wounded comrades? 

Of course we cannot. But we can re- 
member the sacrifices—and the cher- 
ished values for which they were 
made. 

The cost of our flag? It is the price 
of our freedom. 

I commend Mr. Kaiser's article to 
your attention: 

How Mocs Does Our Frac Cost 
(By Walter J. Kaiser) 

In January 1981, President Reagan and 
the people of this free Nation, welcomed 
home Fifty Two freed men and women who 
were held hostage in Iran for Four Hundred 
and Forty Four days. At the end of the 
White House ceremonies, the President pre- 
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sented each freed hostage with a replica of 
the Flag of the United States of America, 
and he told them it was a symbol. I am now 
going to try to leave you with an impression 
of that symbol, and of Our Flag, which I 
hope will remain in your hearts and in your 
memories for a long time to come. 

During our many American Flag cam- 
paigns, there is always one question that 
seems to be outstanding, and that question 
is, "How much does Our Flag cost?”. I have 
always answered that question in terms of 
dollars and cents, but that answer never re- 
flects the real price, the true price, that so 
many Americans, and too many Americans 
have paid for Our Flag. I believe that if we 
want to find out the real answer to that 
question, we will have to go back many 
many years, to many many wars, to many 
many battlefields. Back there, on those 
blood-stained battlefields, we could ask the 
crippled, the blind, the dying and the dead. 
Yes, we could ask them “How much did Our 
Flag cost you?” Back there we could ask the 
Patriots at the Boston Tea Party, the Min- 
utemen at Concord, the frost-bitten soldiers 
at Valley Forge, and the weary and the 
hungry fighting at Gettysburg. Back there 
we could ask all the great Presidents, and all 
the great Generals, who constantly saw 
through tear-dimmed eyes, ever present 
death and destruction. I am very sure that 
they could tell us how much Our Flag cost. 

We could ask the heroes at Chateau 
Thiery and Verdun, the gallant sailors 
buried on the Arizona at Pearl Harbor, the 
Marines as Iwo Jima and Guadalcanal, the 
stretcher bearers at bloody Anzio beach- 
head. We could ask all those who landed at 
Normandy, and those who fought in the 
Battle of the Bulge. They should be able to 
tell us how much Our Flag cost. 

We could probably find the answer right 
here in these United States. We could visit 
the numerous Veterans Hospitals, and there 
we could ask the thousands of disabled vet- 
erans, who lay on their sick beds. There we 
could ask the armless, the legless, the men- 
tally ill, the diseased and the shell-shocked. 
Yes, we could ask them, but I don’t think we 
would have to, for there we would surely see 
the price they paid for Our Flag. 

We might be able to find the answer right 
in our own hometown, perhaps on the street 
where we live. We could ask the Gold-star 
mothers who lost their only sons, the wives 
who lost their husbands, the children who 
lost their fathers, or perhaps their brothers, 
and we could ask all those who lost their 
sweethearts. I know that we wouldn't ask, 
but if we were to ask I am sure they would 
say they paid for Our Flag with loneliness 
and sorrow; heartache and tears; sacrifice 
and suffering; heartbreak and despair. 

Today and everyday, as you see Our Flag 
waving ever so proudly in the breeze, try to 
give it a long lingering look, and deep in 
your hearts try to realize just what it sym- 
bolizes. The White and the Red stripes sym- 
bolize the purity of purpose for which our 
comrades shed their blood. The White Stars 
in the field of Blue symbolize that the 
heights of pure democracy can reach to the 
very stars in the heavens. 

Our Flag could be made from a flimsy 
piece of printed cotton, or it could be made 
into a banner of the most beautiful silk. The 
intrinsic value could be very small, or it 
could be very great, but its real value, its 
true value, is the precious symbol we all 
work for, the precious symbol we all live for, 
and the precious symbol for which someday, 
some of us may die for, it is the symbol of a 
free Nation, of free man, true to the faiths 
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of the past, and dedicated to the principles 
of Justice, Freedom and Democracy. 

For just one moment let us bow our heads, 
and in the concept of our own belief, say a 
silent prayer, thanking God that the colors 
of the Flag are still RED, WHITE and 
BLUE, and pray that the men and women, 
who are now serving in the Armed Forces 
stationed all over this world, will do every- 
thing they can to keep it that way. 

Forever in our hearts, let us pay tribute to 
those brave comrades, who paid for Our 
Flag with their lives. 


SOME DISENCHANTMENT WITH 
BILINGUAL EDUCATION 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. SHUMWAY. Mr. Speaker, my 
concern with the almost exclusive reli- 
ance on bilingual education as the pri- 
mary method for increasing our Na- 
tion’s limited English proficient (LEP) 
students’ proficiency in English, de- 
spite the lack of conclusive evidence 
supporting its effectiveness, is one of 
the motivating factors behind my 
sponsorship of House Joint Resolution 
169, the English language amendment 
(ELA). The ELA, while it would not 
eliminate the use of bilingual educa- 
tion, would place emphasis on its use 
as a transitional method and encour- 
age the use of a broader range of in- 
structional approaches to assist LEP 
students. 

Despite the diversity of LEP stu- 
dents throughout America, for ap- 
proximately a decade we have high- 
lighted bilingual education as the 
method for increasing such students’ 
proficiency in English. This is largely 
due to the “Lau remedies” developed 
in 1975 by the Department of Health, 
Education and Welfare. With the Lau 
remedies, the Federal Government es- 
sentially institutionalized bilingual 
education as the only approach for in- 
structing LEP students. However, al- 
though bilingual education has been 
the teaching strategy utilized to the 
virtual exclusion of alternative in- 
structional approaches, little conclu- 
sive evidence has been produced which 
supports the effectiveness of bilingual 
education. One of the most recent and 
comprehensive reviews of bilingual 
education conducted by the Depart- 
ment of Education in 1980, “The Ef- 
fectiveness of Bilingual Education: A 
Review of the Literature,” concluded, 
“the case for the effectiveness of tran- 
sitional bilingual education is so weak 
that exclusive reliance on this instruc- 
tional method is clearly not justified.” 
Recognizing the paucity of evidence 
available to support bilingual educa- 
tion’s effectiveness in promoting Eng- 
lish language learning among LEP stu- 
dents, I firmly believe that Federal 
policy should move away from its pre- 
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vailing one-sided emphasis on bilin- 
gual education toward a broadening of 
the instructional methods for serving 
LEP students, provided the programs 
meet the educational needs of LEP 
children. Federal policy, in my view, 
should give States and local school dis- 
tricts more flexibility to decide which 
programs best meet not only the spe- 
cific needs and circumstances of their 
students, but their budget priorities as 
well. 

Mr. Speaker, I would like to call to 
the attention of my colleagues an arti- 
cle which appeared in the Washington 
Post on April 10. This article, citing 
the example of Texas, underscores 
some of the weaknesses of the bilin- 
gual approach and the importance of 
broadening the range of instructional 
methods used to educate our Nation's 
special LEP students. I appluad the 
Texas Legislature for taking the lead 
in examining and utilizing alternative 
instructional methods and urge the 
Congress to follow this fine example 
and address the disturbing questions 
surrounding the effectiveness of bilin- 
gual education and the Federal Gov- 
ernment’s one-sided emphasis on the 
bilingual approach. To continue to em- 
phasize an approach which does not 
necessarily facilitate the learning of 
English, and thus which may actually 
impede the assimilation of our Na- 
tion’s LEP population into the Ameri- 
can mainstream, will tragically serve 
to keep many of America’s linguistic 
minorities forever on the fringes of 
America’s English-speaking society. 

The article follows: 

PARENTS’ DISENCHANTMENT WITH BILINGUAL 
EDUCATION FOUND RISING 

McALLEN, Tex.—Feliciana Asencio’s fifth- 
grade daughter received four years of bilin- 
gual education. Her kindergarten daughter 
isn't going to get a single day's worth. Good 
riddance, says mom. 

“When you get instruction in two lan- 
guages, it’s confusing,” Asencio said in 
broken English. “My Colder] daughter didn’t 
do well at all in school. She could never un- 
derstand the teachers’ instructions [when 
they were in English]. I say give them only 
English in school. Here in the [Rio Grande] 
Valley, we already speak Spanish all the 
time at home.” 

Asencio’s notions strike like a small 
dagger at the heart of bilingual educators, 
who after 15 years of warding off attacks 
from a generally hostile public, are now 
bumping into disenchantment from within. 

With research inconclusive about the ef- 
fectiveness of bilingual education, and with 
Hispanic students continuing to lag far 
behind national norms on achievement 
tests, the Texas legislature has taken the 
lead nationally in searching for new ways to 
teach students whose native language is not 
English. 

The most controversial of the 11 pilot 
projects under way in the state began last 
year in the Asencio girls’ school, Sam Hous- 
ton Elementary, about five miles from the 
Mexican border. It is an updated version of 
the oldest language instruction method of 
all—immersion, this time in English. 

The neighborhood that feeds Sam Hous- 
ton is a barrio of houses and shacks, filled 
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with farmer-worker families, day laborers 
and garment workers, many of whom are 
recent immigrants. It’s the poorest neigh- 
borhood in the city. 

The children here enter kindergarten 
speaking no English. With one exception, 
their teachers are bilingual, but after a 
three-week breaking-in period, they speak 
only English in the classroom. Students are 
permitted to speak Spanish, but encouraged 
at all points to speak English. There have 
been no tests to measure the success of 
what is to be a five-year study, but the 
teachers, parents and principal at Sam 
Houston can barely contain their enthusi- 
asm. 

“It has made a world of difference,” said 
Wilbur Harper, Houston’s principal for 13 
years. “We'd been using a bilingual educa- 
tion program and it just didn’t seem to be 
working. It took too long for the transition 
from Spanish to English to occur. And the 
longer it took, the further behind the chil- 
dren would fall.” 

Elva Garcia, who teaches a first-grade im- 
mersion class, said: “Before we started this 
program, I never once had a single child in 
any of my classes reading at a grade level. 
Now I have some kids reading above grade 
level.” 

Eva Hughes, the McAllen School District's 
administrator for bilingual education, is de- 
lighted, too, with the positive early signs, 
but she’s quick to wave a caution flag. 

“Fantastic things seem to be happening 
there, but you might be getting what we call 
the Hawthorne Effect,” she said. “When- 
ever you have a new program, everyone 
pulls hard to make it work, and their com- 
mitment is what makes the difference. The 
real test will come further down the road, 
when we see if these early gains hold.” 

Other bilingual educators range in their 
reaction from skeptical to hostile. 

Dr. Jose A. Cardenas of San Antonio, a 
former school administrator and now a lead- 
ing bilingual consultant, believes that im- 
mersion might give students a basic speak- 
ing facility, but, by forcing them to think 
and learn in English before they are ready, 
it retards their cognitive and intellectual de- 
velopment. He suspects that may be the 
point. 

Recent attacks on bilingual education 
come at least in part from “a conscious 
policy of ‘Let’s keep them in their place’. . . 
There are some elements that want to make 
sure Hispanic students are educated just 
well enough to have menial jobs,” he said. 

Dr. Gloria Zamora, outgoing president of 
the National Association of Bilingual Educa- 
tors, is less inclined to question the motives 
behind immersion but worries that the 
project results will be prematurely seized 
upon by traditional opponents of bilingual 
education. 

“We aren't afraid of looking at new ap- 
proaches,” she said. “But let’s not take 
money from a program that is already un- 
derfunded.” 

Congress is making $139 million in bilin- 
gual education funds available this year to 
school districts that apply for them. The 
Reagan administration has recommended 
halving that level in each of its first three 
years, but this year, in an apparent bow to 
the emerging power of the Hispanic voting 
bloc, it has asked for level funding. 

Politically, the going has been rough for 
bilingual education since the program was 
first made a part of the Elementary and 
Secondary Education Act of 1968. Fewer 
than 15 percent of the estimated 6 million 
students who lack English proficiency are in 
federally funded bilingual programs. 
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In the final year of the Carter administra- 
tion, the Department of education drafted a 
set of proposed bilingual education require- 
ments for all districts with substantial num- 
bers of non-English-speaking students, but 
the effort was abandoned under President 
Reagan. 

States have taken the lead in providing bi- 
lingual education, but the program designs, 
teacher training and funding levels vary so 
much that defenders say broad evaluations 
are impossible. 

Though models vary, a typical bilingual 
program starts in kindergarten and runs 
through second or third grade, or until a 
student passes a test showing that he has 
gained enough English proficiency to be 
placed in regular classes. 

Though some Hispanic activists in the late 
1960s sold the program as a way to keep the 
Spanish language alive in this country, the 
fact remains, and always has been so, that 
Hispanics have “an overwhelming desire to 
learn English,” Zamora said. 

Defenders of bilingual education such as 
Cardenas say native-language instruction to 
teach English is critical to giving foreign- 
language students feelings of self-worth, a 
necessary condition of learning. “The school 
is saying, ‘I accept your language and there- 
fore I accept you,'” he said. 

Until 1969, Texas was one of seven states 
that imposed criminal penalties on teachers 
who spoke Spanish in the classroom, and 
Hispanic educators have bitter memories of 
the racial prejudices they encountered as 
schoolchildren. The “sink-or-swim” ap- 
proach to language instruction that pre- 
vailed until the late 1960s produce 80 per- 
cent dropout rates among Mexican-Ameri- 
can students. 

But defenders of the new immersion say it 
bears no resemblance to past methods. 

“I'm sick of hearing about sink-or-swim,” 
said Thelma Lanfranco, a kindergarten 
teacher at Sam Houston Elementary. “We 
let the children into the water gently. We 
accept their language and let them move at 
their own pace.” 

She tells the story, repeated in different 
forms by the other teachers in the pilot 
project here, of being “shocked” at the way 
even the slow learners in her class are able 
to pick up their new language. 

“I had one little boy who, every time he 
left at the end of the day, he said, ‘Goodbye, 
teacher, I'm finished.’ Just the other day, 
he said, ‘Goodbye, teacher, I'm leaving.’ All 
of a sudden, he had picked it up.” 

“It makes me feel so much more success- 
ful when you see them learning English,” 
she said. “I find that I actually love to come 
to school.” e 


HAMILTON FISH, SR., A FRIEND 
TO ISRAEL 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e@ Mr. GILMAN. Mr. Speaker, former 
Congressman Hamilton Fish Sr., who 
represented our mid-Hudson region in 
this Chamber from 1919 to 1945, and 
who served as the distinguished rank- 
ing minority member of the House 
Foreign Affairs Committee, proved 
himself to be a staunch, early friend 
of Israel in this Nation and through- 
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out the world. As early as 1922, years 
before it became politically popular, 
Representative Fish was advocating 
the establishment of a homeland for 
the Jewish people in Palestine. 

Now 95 years young, I am proud to 
have the repeated counsel and advice 
of this truly great legislator. 

Recently, Representative Fish, Sr. 
shared with me a letter he recently re- 
ceived from the Honorable Meir Ro- 
senne, the Ambassador from Israel. I 
am sure that Representative Fish 
would not mind my sharing this letter 
with my colleagues, and I ask that it 
now be printed at this point in the 
RECORD: 

EMBASSY OF ISRAEL, 
Washington, D.C., January 31, 1984. 
Hon. HAMILTON FISH, 
655 Park Avenue, 
New York, N.Y. 

Dear Mr. Fisun: I recently had the pleas- 
ure of having dinner with your son Con- 
gressman Hamilton Fish, Jr., who was kind 
enough to make available to me your out- 
standing statements in support of Israel. 

Your historic initiative in 1922 supporting 
the establishment of a national home for 
the Jewish people has a permanent place in 
the annals of the Jewish people. 

I thank you from the heart, for your elo- 
quent statements, your friendship and sup- 
port, which are of such tremendous impor- 
tance to the State of Israel. 

I wish you good health in this New Year. 

With much admiration. 

Warmly, 
MEIR ROSENNE, 
Ambassador.@ 


ST. PAUL, MINN.—COMING UP 
STRONG! 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. VENTO. Mr. Speaker, the Citi- 
zens Forum on Self Government, in 
conjunction with the National Munici- 
pal League, recently announced the se- 
lections of outstanding “All American 
Cities” for 1984. 

I am proud that St. Paul, the capital 
of Minnesota and the largest city in 
my Fourth Congressional District, was 
among the winners. 

In recent years, under the inspired 
leadership of St. Paul Mayor George 
Latimer and city officials, the city of 
St. Paul has taken wing. With solid 
support from the Federal Govern- 
ment—under programs initiated by 
the 96th and 97th Congresses and sup- 
ported by the Carter-Mondale admin- 
istration—St. Paul has blossomed with 
downtown and neighborhood develop- 
ments that have literally changed the 
skyline and the physical characteris- 
tics of this urban center. 

The secret of St. Paul’s success goes 
beyond the leadership of elected offi- 
cials, however. It goes to the partner- 
ship of neighborhoods, business, and 
labor which was crucial to the growth 
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and development that has taken place. 
The “All America” commendation is a 
tribute to the imaginative and vigor- 
ous activities of citizens, community 
organizations, businesses, and labor 
leaders. Together they have crafted a 
formula for progressive change and 
made St. Paul a model for the entire 
Nation. 

The Citizens Forum/National Mu- 
nicipal League commendation specifi- 
cally pinpoints highlights of St. Paul’s 
resurgence: Major retail/office com- 
plex developments in the heart of 
downtown. A district hot water heat- 
ing system which will revolutionize 
energy conservation throughout the 
main business and government cen- 
ters. An innovative energy park spon- 
sored by business, foundations, and 
government to provide mixed-use in- 
dustrial facilities at a key location. 
Neighborhood development programs 
which nurture small business growth, 
housing, and public improvements. 

All of these successful projects have 
received generous, continued support 
from the Federal Government under a 
variety of programs we wrote, passed 
and funded in previous Congresses. 
From the urban development action 
grants, to the HUD community devel- 
opment block grants, to housing assist- 
ance for individuals and developers, to 
community renewal and community 
rehabilitation programs—it is this kind 
of cost-effective Federal assistance 
that has been the bulwark of our na- 
tional urban agenda and the raison- 
d’etre for the spectacular successes in 
St. Paul and other cities. 

If there is a shadow, it comes from 
the short-sighted, negative policies of 
the Reagan administration. Adminis- 
tration officials have constantly at- 
tempted to renege on the promises 
and Federal initiatives which made St. 
Paul's successes possible. Despite our 
efforts to preserve the integrity of 
these proven programs, they were ex- 
changed—in the White House wheel- 
ing, dealing, and trade-offs on the Fed- 
eral budget—for grossly disproportion- 
ate expansion of military programs 
and ill-conceived schemes for special 
interest tax loopholes. 

The announcement of the 1984 “AN 
American Cities” comes at an impor- 
tant time. It should remind us of the 
budget priorities we established in the 
past—priorities emphasizing our 
people and our cities. 

The people of St. Paul; its communi- 
ty, business, and labor leaders; its 
mayor and elected officials, should all 
be congratulated. They deserve this 
national honor and recognition. Hope- 
fully, the St. Paul story will enable 
other cities and communities to im- 
prove their quality of life and econom- 
ic stability through similar combined 
public/private partnership efforts.e 
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HUNGER AT ISSUE IN NEW 
YORK—ACTION NEEDED ON 
H.R. 5151 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. BIAGGI. Mr. Speaker, hunger 
remains a problem in this Nation de- 
spite ill-advised observations of those 
who dispute the fact that it exists. A 
just-released report by the State of 
New York contradicts the claim that 
there are no hungry people and gives 
added weight to those of us who are 
supporting H.R. 5151, the Hunger 
Relief Act of 1984. 

The findings released by the 
“Hunger Watch” Committee of New 
York, established by Governor Cuomo, 
point to 40 percent of those inter- 
viewed saying that they did not have 
enough to eat. The report is based 
upon interviews last summer at 29 
emergency feeding programs through- 
out the State, government welfare of- 
fices, health clinics, and senior feeding 
centers. The people interviewed were 
all considered at risk and included the 
elderly, the unemployed, and pregnant 
women with large families. The over- 
whelming majority were poor. 

The report further notes that 20 
percent of parents said that their chil- 
dren go to bed hungry. More than 80 
percent of the men and more than 70 
percent of the women interviewed 
gave diet Listories for the previous day 
that fell well below the minimum daily 
caloric intake requirements set by the 
National Academy of Sciences in 1980. 
It confirmed what many of us who are 
supporting expansions in our nutrition 
programs have known all along— 
recent cuts in child nutrition, WIC, 
food stamps, and elderly feeding pro- 
grams have generated a nutritional 
crisis in this Nation. 

I have joined as a cosponsor of H.R. 
5151, the Hunger Relief Act of 1984 
authored by my colleague, LEON PA- 
NETTA, which I believe is a realistic re- 
sponse to our national nutrition crisis. 
The evidence of need for this legisla- 
tion is compelling. Last January the 
U.S. Conference of Mayors released a 
study of 20 cities that showed that 
demand for emergency food had risen 
an average of 71 percent in 95 percent 
of the cities. Seventy percent of those 
same cities projected further increases 
in demand in 1984. This bill seeks to 
attack this problem by restoring at 
least one-half of the $3 billion in cuts 
that have occurred in our feeding pro- 
grams since 1981. In my opinion, this 
investment is a realistic investment in 
the health and well-being of our Na- 
tion’s future. 

Specifically, H.R. 5151 restores $1 
billion in food stamp cuts through the 
following means: 
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Provides a number of incentives for 
self-sufficiency of food stamp recipi- 
ents by increasing job search programs 
by $19 million; restores the earned 
income deduction from 18 to 20 per- 
cent; provides for a tax deduction for 
child care costs which are separate 
from shelter costs for working moth- 
ers and their families; and increases 
student participation for the neediest 
of students. 

Increases the shelter deduction to 
$150 effective October 1, 1984, which 
is critical to States, such as New York, 
where higher-than-average energy 
costs have had a disproportionate 
impact upon low-income households. 

Provides for food stamp benefits 
based on the full cost of the so-called 
thrifty food plan instead of the 99 per- 
cent now provided. 

Raises the liquid assets limitations 
from $3,000 to $3,500 for elderly and 
disabled households and from $1,500 
to $2,250 for all other households and 
exclude the fair market value of only 
those cars which are worth more than 
$5,500. 

In addition to revisions to the food 
stamp program, H.R. 5151 also ad- 
dresses elderly feeding programs by in- 
creasing authorizations for the congre- 
gate, home-delivered and commodities 
programs under title III of the Older 
Americans Act as proposed in H.R. 
4785, the reauthorization legislation 
which I have coauthored. Under this 
bill, congregate feeding would be in- 
creased by 5 percent and home-deliv- 
ered by 20 percent based upon in- 
creased demand by the most frail and 
vulnerable of our elderly population. 
The commodities program would also 
be increased by 5 percent and the au- 
thorizations are as follows: 

Congregate feeding is increased to 
$383.6 million in fiscal year 1985, 
$402.8 million in fiscal year 1986, and 
$423 million in fiscal year 1987. 

Home-delivered meals are increased 
to $90 million in fiscal year 1985, $95 
million in fiscal year 1986, and $100 
million in fiscal year 1987. 

Surplus commodities are increased 
$121.8 million in fiscal year 1985, 
$127.9 million in fiscal year 1986, and 
$134.3 million in fiscal year 1987. 

Mr. Speaker, the Subcommittee on 
Human Services of the Select Commit- 
tee on Aging, which I chair, is con- 
ducting a national survey of the home- 
delivered meal program which I be- 
lieve, will provide us with irrebutable 
evidence that these modest increases 
are needed in these programs. I plan 
to assure that title V of H.R. 5151 is 
incorporated into H.R. 4785 when it 
comes before the Education and Labor 
Committee, where I am also a 
member. 

Finally, H.R. 5151 also incorporates 
increases in our child nutrition pro- 
grams as outlined in H.R. 4091, passed 
by the House last fall and H.R. 7 
which was adopted today. Both these 
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proposals, which I have cosponsored, 
make a modest attempt to restore 
funding to our child feeding programs 
which have been ravaged by budget 
cuts since 1981. These programs: 
school lunch and breakfast, summer 
feeding, WIC, and special milk—are 
important to children just as our el- 
derly feeding programs are to sen- 
iors—both programs provide these low- 
income individuals with one, nutri- 
tious meal a day—and in many cases— 
it remains the only meal they receive. 

I commend my colleague, Mr. PANET- 
TA, for his leadership in this area and 
for working with both the Aging and 
Education and Labor Committees to 
achieve a legislative product which, I 
believe, is a good starting point of 
debate on what we should be doing to 
help hungry people in this Nation. 
With our agricultural abundance, we 
should not be party to promoting the 
specter of the breadlines of the 1920’s. 
I fear that if we do not act to put Con- 
gress on record firmly in support of 
these feeding programs—that we will 
have only contributed to the real prob- 
lem of hunger in America—instead of 
working to eliminate it. 

Mr. Speaker, I urge my colleagues to 
join in support of this legislation.e 


A TRIBUTE TO AGRICULTURAL 
STABILIZATION AND CONSER- 
VATION SERVICE PERSONNEL 


HON. KENT HANCE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. HANCE. Mr. Speaker, too often 
we hear negative things about our 
Federal employees. Yet there are 
many good things that they do for the 
country every day. They are truly the 
wheels of Government that keep this 
country running on a day-to-day basis. 

I would like to take this opportunity 
to share with my colleagues some facts 
about some hard working Federal em- 
ployees in my district. As you know, 
much of my district is rural farm and 
ranch land. Consequently, the ASCS 
Office there, the Agricultural Stabili- 
zation and Conservation Service Office 
to your urban folk, is kept mighty 
busy. Yet, these workers never frown 
but go on their way just doing what 
has to be done and doing it in a friend- 
ly, efficient manner. I have nothing 
but praise for these people. 

Recently one of the local papers in 
my district ran a news article on some 
of the ASCS personnel that I would 
like to have reprinted in the RECORD. I 
think this clipping shows what fine 
people we have working for us and I 
commend it to my colleagues: 
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{From the LaMesa Press-Reporter) 
THE BOTTOM LINE 
(By Lowell Shortes) 

ASCS personnel, in area county offices, 
are proving the old saying “if you want a 
job done, go to the busiest person in town to 
do it and it will get done and done well— 
Busy people don’t have time to make ex- 
cuses—They just go ahead and accomplish 
the task at hand. 

The ladies, doing the work, and their su- 
pervisors, have really persevered under the 
tremendous pressure of the many farm pro- 
grams (with changing deadlines) that they 
are managing. Even with the onslaught of 
19A’s Crop Insurance Certification Request, 
that was added to their already impossible 
work load. 

I can't help but sympathize with them, 
knowing that as agents for crop insurance, 
we are creating a goodly portion of their 
work load. Even thought it is the only way 
that area cotton producers can “look” at 
their complete crop insurance options that 
are their only disaster protection. I still feel 
just a little guilty especially when, as over 
worked as they are, they are still so “darn 
nice about it.” They never say no, not even 
a maybe but instead, with a smile” just as 
soon as we can." and regularly do it. 

Sure makes one appreciate professional- 
ism, diligence and that can do attitude that 
personifys the dedicated individual and 
proves, very graphically, the effective super- 
vision that must be encouraging, supporting 
and leading these A.S.C.S. offices to 
produce the impossible in the face of the 
improbable. 

I am confident that I speak for ALL pro- 
ducers, crop insurance agents and area citi- 
zens, that depend on King Cotton and the 
well being of our Agricultural community, 
when I say (with a borrowed quote) “Ladies 
and Gentlemen You Done Good."e 


POPULATION PLANNING IN THE 
THIRD WORLD 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e Mr. LEHMAN of Florida. Mr. 
Speaker, at a recent hearing of the 
House Appropriations Subcommittee 
on Foreign Operations I listened with 
great interest to the testimony of 
Werner Fornos, president of the Popu- 
lation Institute, the largest citizens 
network seeking to bring world popu- 
lation into balance with global re- 
sources. Mr. Fornos’ testimony pin- 
pointed the primary development 
stumbling block of the Third World, 
overpopulation. 

The problems of the Third World 
are proliferating: unemployment, epi- 
demics, housing shortages, starvation, 
illiteracy, to list a few. For the sake of 
the world’s well-being we must try to 
erradicate these miseries, although 
the task may seem endless and expen- 
sive. To date the most direct and effec- 
tive aid we can give is to help develop- 
ing countries achieve a population 
base for which they have the means to 
employ, house, feed, and educate. 
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Recently there have been unfounded 
attacks on the use of AID funds for 
population assistance. In response to 
this I would like to include in the 
Recorp the testimony of Mr. Fornos 
and a editorial article from the April 
12 issue of the New York Times, “Get 
Serious About Population.” 

STATEMENT BY WERNER FORNOS 

The testimony I am presenting today 
comes at a time of accelerated attacks on 
the United States’ international population 
assistance program through a concerted, 
well-organized effort by reactionary ele- 
ments. Their strategy is to engage in mis- 
chievous legislative maneuvering aimed at 
snarling up that which they can’t bring 
down. The primary weapons in their arsenal 
are the same old standbys—the innuendo, 
the half-truth, and the outright misstate- 
ment of fact. Lots of shadow and precious 
little substance. Recent attacks center on 
programs that are “anti-growth” and en- 
courage smaller family size. I assume that 
some of these attacks result from a failure 
to understand the rationale behind the deci- 
sion of Congress to support international 
population assistance. Section 104(a) in part 
reads: 

The Congress recognizes that poor health 
conditions and uncontrolled population 
growth can vitiate otherwise successful de- 
velopment efforts. 

Large families in developing countries are 
the result of complex social and economic 
factors which change relatively slowly 
among the poor majority least affected by 
economic progress, as well as the result of a 
lack of effective birth control. Therefore, ef- 
fective family planning depends upon eco- 
nomic and social change as well as the deliv- 
ery of services and is often a matter of polit- 
ical and religious sensitivity. While every 
country has the right to determine its own 
policies with respect to population growth, 
voluntary population planning programs 
can make a substantial contribution to eco- 
nomic development, higher living standards, 
and improved health and nutrition. 

And Section 104(b) goes on to say: In 
order to increase the opportunities and mo- 
tivation for family planning and to reduce 
the rate of population growth, the President 
is authorized to furnish assistance, for vol- 
untary population planning. (These popula- 
tion planning) programs shall reemphasize 
motivation for small families. 

Mr. Chairman, I believe this language 
makes crystal clear the intent of Congress 
in establishing U.S. international popula- 
tion assistance. Other charges that have 
cropped up in recent weeks allege that U.S. 
population funds are financing forced abor- 
tions and forced sterilizations. U.S. law 
clearly prohibits the funding of abortions 
and it specifically and emphatically spells 
out that those programs to be funded must 
be voluntary. There have been numerous 
probes, inquiries and investigations to 
ensure the voluntary nature of these pro- 
grams, but no evidence has surfaced to sub- 
stantiate any of the charges. I hasten to add 
that the United National Fund for Popula- 
tion Activities (UNFPA), which relies on the 
U.S. for about one quarter of its funding, 
demands the same restrictions against fi- 
nancing abortions and coercive efforts. The 
Population Institute wholeheartedly sup- 
ports the proposition that U.S. population 
assistance be voluntary because it makes 
good sense; if fertility regulation is to be of 
a permanent nature, it cannot and will not 
be achieved by coerciveness. In addition, the 
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Population Institute does not consider abor- 
tion to be a legitmate family planning 
method, 

Mr, Chairman, the tragic part of the most 
recent attacks on the U.S. international 
population program is that they come at a 
time when the world is growing by 82 mil- 
lion people a year. Ninety percent of this 
growth is in the developing world, where 
poverty and deprivation abound, and where 
there is widespread unemployment and illit- 
eracy. The countries that can least afford to 
have more people are looking ahead to dou- 
bling their populations in 20 to 30 years. 
This, of course, means that in order for 
these nations to keep pace with their very 
meager current standards of living, they will 
have to double their schools, hospitals, em- 
ployment opportunities, housing, food sup- 
plies, and basic social services within two to 
three decades. I submit that this is an im- 
possible task. Unless immediate steps are 
taken by these countries and their people to 
accelerate efforts to reduce their population 
growth, they will be confronted with an in- 
credible burden of suffering and misery, the 
likes of which have not been witnessed in 
human annals. 

So we can approach international popula- 
tion assistance from the humanitarian view- 
point. But we can also approach it from the 
viewpoint of national security. The over- 
crowded cities of the developing world with 
their teeming slums are the breeding 
grounds for insurrection and violence. Over- 
population may not always be the cause of 
the problem, but you can be certain that it 
is a strong contributing factor. 

A renowned international banker, Dr. 
Fritz Leutwiler, President of the Swiss Na- 
tional Bank and the Bank for International 
Settlements, recently told the International 
Monetary and Trade Conference struggling 
with charges of bank bailouts, defaults, and 
mounting debt squeezes: 

“At a time when income growth has sub- 
sided as the consequence of deteriorating 
terms of trade and other factors, the‘popu- 
lation explosion results in a squeeze that is 
difficult to bear. Far from increasing, real 
per capita income has actually fallen in a 
number of developing countries during the 
last decade.” 

Dr. Leutwiler asserted that “the crucial 
question is how is it possible to make the 
poor of these countries less poor, or ex- 
pressed in economic terms, how one can get 
them to benefit from growth and potential 
welfare gains when economic growth rates 
that can be sustained tend to fall short of 
the rates of population growth. A frank and 
unashamed word in favor of family plan- 
ning might be a more effective and more du- 
rable remedy than millions of dollars in new 
credits.” 

The harsh reality is that hundreds of mil- 
lions of people in the developing world 
desire to determine the size and spacing of 
their families—a reality borne out by the 
fact that some 50 developing countries, 
which account for most of the population of 
the Third World, have adopted population 
programs which include the provision of 
family planning services. However, there is 
still a tremendous lack of education and a 
lack of the means to implement this basic 
human right. 


[From the New York Times, Apr. 12, 1984] 
GET SERIOUS ABOUT POPULATION 
Family planning isn’t murder. But that’s 
not obvious to American right-to-lifers who 


contend that efforts to defuse the popula- 
tion bomb in poor countries support forced 
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abortions in China. On this tangential 
ground, they would wreck a promising aid 
program that actually strengthens families. 
That is morality going haywire. 

Over 20 years the United States has spent 
about $2 billion to help poorer countries 
lower the fertility rate that threatens in 16 
years to increase the world’s population of 
4.5 billion by a third. Such birth rates de- 
stroy economic growth and threaten social 
stability. 

In these circumstances, less is more. The 
crucial corollary of birth control is im- 
proved infant care; smaller families tend to 
be healthier and stronger. American aid has 
contributed significantly to this sensible 
end, in places like Mexico, Thailand, South 
Korea, Jamaica, Sri Lanka and Indonesia, 
and through the United Nations Fund for 
Population Activities. By law, not a penny 
can be spent on forced sterilizations or abor- 
tions. 

When first begun, the effort was attacked 
by Moscow as an imperialist plot to sap the 
strength of poor societies. Now that argu- 
ment has been adopted by the Moral Major- 
ity and its allies, led in Congress by Senator 
Helms. They detect an “anti-growth philos- 
ophy” and urge delays and conditions 
before Congress votes the next $265 million. 

The campaign's emotional kicker is the 
charge that a contribution of $38 million to 
the U.N. fund pays for forced abortions in 
China, a practice deplored in a recent book 
by Steven Mosher. China denies his asser- 
tions and the facts are in dispute, but 
there’s no dispute about the U.N. fund’s 
policy. Rafael Salas, its executive director, 
insists it has never funded abortions any- 
where. 

But that is waved away on the ground 
that money for China’s population program 
indirectly supports abortion. And so it may. 
By the same token, aid to any U.N. agency 
indirectly serves some alien purpose. By this 
absurd measure, there’s no program that 
does not threaten some American's sensibil- 
ity.e 


THE SINGING ANGELS—CLEVE- 
LAND’'S GOODWILL AMBASSA- 
DORS 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. STOKES. Mr. Speaker, it is a 
pleasure and a distinct honor to join in 
the 20th anniversary celebration of 
the Singing Angels choral group based 
in Cleveland, Ohio. The nationally and 
internationally acclaimed singing 
group will mark this occasion on 
Sunday, April 15 with a program at 
the Stouffers Inn in Cleveland. On 
behalf of my constituents, I send best 
wishes to the group's founder, Mr. Bill 
Boehm and the current and past mem- 
bers of the group. 

For 20 years, this group has fulfilled 
the dreams of its founder, Bill Boehm. 
At the same time, the group has 
served as a musical delight for thou- 
sands of listeners across the Nation 
and around the world. 

More than that Mr. Speaker, the 
group has provided an avenue for 
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thousands of talented youngsters be- 
tween the ages of 6 and 18 to showcase 
their musical gifts. At the same time, 
the group has been the vehicle for ex- 
posing these young people to different 
environments and cultures. 

The story of the Singing Angels is 
an inspirational one. I take this oppor- 
tunity to share that story with my col- 
leagues. 

Mr. Speaker, each year, Mr. Boehm 
selects 250 young people for the group. 
The staff provides them with expert 
musical and dance instruction. That 
makes the group exceptional perform- 
ers. 

The staff also tries to teach the 
young people some valuable lessons 
about life. Due in large part to Mr. 
Boehm’s efforts and the hard work of 
his staff, each group over the last 20 
years has displayed a lot of teamwork 
and concern for their fellow man. 

As a result, Mr. Speaker, the Singing 
Angels have become the pride of 
Cleveland as well as good will ambas- 
sadors for the city. 

Their contribution to the city is 
commendable. The group has made lit- 
erally hundreds of appearances at pro- 
grams for churches and other organi- 
zations. The have appeared in concerts 
for public school children and have 
given freely of their time and talents 
during the holidays by bringing musi- 
cal cheer to hundreds of patients at 
hospitals and nursing homes in the 


area. 
The group’s notoriety is unparal- 


leled in Cleveland. Their popularity 
has spread throughout the Nation and 
around the globe. 

They have received invitations for 
command performances throughout 
the State of Ohio, in the Midwest and 
in Washington, D.C. They also have 
been on concert tours to Romania, 
Japan, Taiwan, Israel, Italy, Germany, 
and Australia. 

In each country, they have overcome 
the language barrier with the univer- 
sal key—good music. 

In addition to the musical exposure, 
the youngsters in the group have 
broadened their horizons and under- 
standing of different people and dif- 
ferent cultures through their foreign 
tours. 

In summation, the Singing Angels 
concept has been a joy and memorable 
experience for concert audiences as 
well as for group members. 

As a native Clevelander, I point to 
the Singing Angels with pride. I con- 
gratulate the many young people who 
have participated in the Singing 
Angels group through the years. I 
extend a special commendation to Mr. 
Bill Boehm for the marvelous job he 
has done in molding the voices and the 
lives of Cleveland’s good will ambassa- 
dors—the Singing Angels.e 
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NATIONAL AIRPORT SCATTER 
PLAN 


HON. BEVERLY B. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mrs. BYRON. Mr. Speaker, I testi- 
fied this morning before the Senate 
Subcommittee on Aviation concerning 
the controversial scatter plan affect- 
ing the Washington metropolitan 
area. Senator PAUL TRIBLE presided 
over the hearing. I ask that the follow- 
ing testimony be submitted to the 
RECORD. 


Mr. Chairman, I anticipate being very 
lonely up here today. I have come to speak 
in support of the scatter plan or some varia- 
tion of that plan which would more equita- 
bly disperse the noise of jet overflights from 
National Airport. 

I thank you for providing me with the op- 
portunity to appear on this side of the Cap- 
itol. Yet I can't help but feel that this hear- 
ing is a bit premature. It is my understand- 
ing that the final Federal Aviation Adminis- 
tration and the Washington Metropolitan 
Council of Government Studies of the ‘‘scat- 
ter plan” are not to be released for several 
months. Without these assessments I fear 
that this proceding will largely take the 
flavor of an emotional, public rehashing of 
the charges and counter-charges of the past 
months. I hope that this committee will 
hold the record open until these reports and 
associated comments may be submitted. 

I am reminded by those citizens who 
oppose an equitable distribution of noise 
and airplance overflights, that approximate- 
ly 85 percent of the calls to the FAA tele- 
phone poll were in opposition to the scatter 
plan. This figure, however, should not be 
used as a significant form of measuring the 
scatter plan. A coalition on airport problems 
(CAP) review indicates an obvious orches- 
tration of calls against the plan from North- 
er Virginia. In fact, I am told that one indi- 
vidual’s name was recorded eight times in a 
single day. However, in spite of this, I do not 
doubt that a strong majority of those who 
offered opinions opposed the “‘scatter plan.” 
This is because the plan does what it was 
designed to do: It disperses noise over a 
wider georgraphical area, affecting a larger 
segment of the metropolitan population. 
The environmental assessment prepared by 
the FAA states that the 30-second, 75 deci- 
bel contour for the test encompasses a resi- 
dential population of 871,000, as compared 
to a population of 551,000 for the existing 
departure procedure. Frankly, I would be 
amazed if adverse comment did not out- 
weigh favorable comment. 

Any of you who are familiar with the op- 
eration of a congressional office know that 
adverse comments far outweigh favorable 
comments on nearly all issues. The issue is 
not, and should not become, a popularity 
contest. The issue is equity and civic respon- 
sibility. 

No one familiar with National Airport can 
deny that Arlington and Alexandria, Virgin- 
ia, as well as the District, gain significant 
economic benefit as a direct benefit of this 
facility. According to a study compiled by 
the Committee for National Airport and the 
Air Transport Association, “National Air- 
port’s economic impact on the Washington 
Metropolitan area last year amounted to 
$661 million.” Of those employed by Nation- 
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al Airport, approximately 4,500 live in Vir- 
ginia, 1,500 live in Maryland, and 600 live in 
the District. The question now arises in how 
the benefits and the burdens shall be dis- 
tributed among these communities. I am 
told that the present departure pattern puts 
an unbearable noise and pollution burden 
on a single segment of the population. A 
plane departs every 2 to 3 minutes from Na- 
tional, averaging 30 overflights per hour on 
a specific region, or nearly 300 flights per 
day. The scatter plan would reduce this 
number to 3 to 4 planes per hour over a 
given area. My district has an eastern 
border near the Cabin John Bridge. My con- 
stituents were greatly relieved for a few 
months with the scatter plan. They noticed 
a significant reduction on noise in their 
area. 

I anxiously await the results of the scatter 
plan reviews. I would hope that if the scat- 
ter plan is judged unacceptable, that efforts 
would continue to seek a more equitable dis- 
tribution of the noise and traffic associated 
with National Airport. Even without ad- 
dressing the safety aspect, I am concerned 
about several factors which lead me to feel 
that Congress and the FAA are not solving 
the problems of National Airport. There is a 
continuing inability to establish lower pas- 
senger ceilings at this very crowded facility. 
However, the remedy will have to include 
more than this. Airplanes are now sneaking 
under noise Standards that were adopted 
specifically to preclude their arrival. 

Assuming that the scatter plan is not 
adopted, I would ask the opponents of this 
plan: “What do you propose to relieve the 
noise levels and inconvenience suffered by 
those individuals living along the river corri- 
dor?” I would also ask the FAA to work 
along with the council of governments and 
the individual communities in finding a 
viable solution. Those whose communities 
have been enhanced by National Airport 
have an obligation to resolve the associated 
burdens. Continuting to ship these prob- 
lems down the river is not the answer.@ 


INTRODUCTION OF LEGISLA- 
TION AUTHORIZING U.S. PAR- 
TICIPATION IN THE INTER- 
AMERICAN INVESTMENT COR- 
PORATION 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. BEREUTER. Mr. Speaker, at 
the request of the administration, this 
Member is introducing a bill authoriz- 
ing the President to accept member- 
ship in the Inter-American Investment 
Corporation, called the IIC, which will 
be an affiliate of the Inter-American 
Development Bank. Over the last two 
decades our hemispheric neighbors in 
Latin America and the Caribbean have 
achieved substantial economic 
progress. The Inter-American Develop- 
ment Bank, or the IDB, has played a 
major role in this process. But just as 
a region changes and develops, so too 
should the institutions that serve it 
change and develop. And that is the 
major purpose of the IIC, to contrib- 
ute toward the evolution of the IDB 
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into an institution that better serves 
the evolving needs of its borrowers. 

In this connection, it has become in- 
creasingly clear that the lack of long- 
term investment capital for private en- 
terprises has seriously constrained the 
region’s development. Recent unstable 
economic conditions in Latin America 
have also seriously impeded the 
growth of the private sector and 
placed domestic financial systems 
under strain. The key to future 
growth lies with the invigoration of 
the private sector, sound economic 
policies, greater reliance on market 
forces, and continued adjustment on 
both the macroeconomic and micro- 
economic levels. Designed to invest 
through loans or equity participations 
in private firms, the IIC should prove 
useful in furthering these objectives. 

After consultations with Members of 
the Congress from both Houses, the 
administration has indicated its readi- 
ness to participate in the IIC’s initial 
$200 million capitalization for a 4-year 
period. This bill authorizes $51 mil- 
lion, or $12.75 million per year for 4 
years, giving us 25.5 percent of the 
capital shares. It is important to note 
that all contributions will be in freely 
convertible currencies. The Latin 
American and Caribbean borrowing 
countries will provide about $110 mil- 
lion, which is 55 percent of the capital 
shares, and eight industrialized coun- 
tries will subscribe to $39 million, or 
19.5 percent of the capital. 

The initial concept for an IDB affili- 
ated, private sector oriented institu- 
tion was put forward by Venezuela 
about 3 years ago. During negotiations 
over the last 12 months more than 20 
Western Hemisphere members of the 
IDB and 8 industrialized countries 
from outside the region have indicated 
their intention to be founding mem- 
bers of the institution. In light of the 
potential requirements of the private 
sector in the region, and given the lim- 
ited resources that will be available to 
the IIC, it was decided early in the dis- 
cussions among interested IDB 
member governments that the objec- 
tives and intended beneficiaries would 
have to be well targeted. In this 
regard, there has been a general con- 
sensus among member governments 
that the IIC should concentrate its ef- 
forts on small- and medium-sized 
firms—those typically finding it diffi- 
cult to obtain capital. 

The IIC will be limited to making 
loans and equity investment in firms 
that are majority owned and con- 
trolled by the domestic private sector. 
With a small staff experienced in 
doing business in Latin America and 
the Caribbean, the IIC will also pro- 
vide advisory services to these firms in 
order to nurture a strongly self-reliant 
and market-oriented approach to com- 
merce, industry and agrobusiness. The 
experience, insights, and opportunities 
gained through the IIC should 
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strengthen the IDB’s own effective- 
ness in supporting the private sector 
through its regular lending program. 

This Member urges the Members to 
examine this proposal closely. As part 
of President Reagan's legislative strat- 
egy for promoting U.S. interests in the 
region, the IIC can play an important 
role in strengthening the economies of 
our southern neighbors, and thereby 
improve the overall stability of the 
region. Although some of my col- 
leagues may have problems with some 
of the concepts with IIC, it is the hope 
of this Member that we can begin the 
hearing process and develop construc- 
tive debate on this important initia- 
tive.e 


THE INTERNATIONAL COURT OF 
JUSTICE 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. STOKES. Mr. Speaker, I was 
shocked to learn of the President's 
formal notification to the United Na- 
tions that the United States is tempo- 
rarily modifying its acceptance of the 
jurisdiction of the International Court 
of Justice with regard to Central 
America. Most of us know this body as 
the World Court. 

The Reagan administration has 
stated its intentions to suspend for 2 
years jurisdiction of the World Court 
over “disputes with any Central Amer- 
ican state or arising out of or related 
to events in Central America.” This 
action, which is an unprecedented 
legal step on the part of the United 
States, further confirms my long-held 
belief and conviction that President 
Reagan has no respect whatsoever for 
international law and order. 

As all of us are aware, the World 
Court was created in 1945 under the 
United Nations Charter as the judicial 
branch of the United Nations and 
world community. For 39 years, 48 na- 
tions, including Nicaragua, are recog- 
nized by and have accepted the ju- 
risdiction of the World Court as com- 
pulsory in all disputes concerning 
international law. 

The President’s decision to repudiate 
the World Court’s jurisdiction marks 
the first time that this country has re- 
quested any changes or modifications 
in the long recognized jurisdiction dec- 
laration. In the original 1946 declara- 
tion, our Government accepted com- 
pulsory jurisdiction of the court in all 
cases of international law, with the ex- 
ception that U.S. domestic affairs 
would not be subject to the Court’s ju- 
risdiction. This Government's accept- 
ance of that particular clause also 
specified that any changes in jurisdic- 
tion could take place only after formal 
notification was filed by the United 
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States and a period of 6 months has 
passed. Clearly, the U.S. mining of 
Nicaragua's harbors is not a domestic 
affair and 6 months have not elapsed. 

No other nation, Mr. Speaker, has 
ever requested a suspension of juris- 
diction before a specific suit was filed. 
And further, in no previous case has a 
nation seeking to modify its accept- 
ance of World Court jurisdiction filed 
a motion that conflicts with the terms 
on which it originally accepted the 
Court’s jurisdiction. Specifically, I am 
speaking of the 6-month notification 
clause. The U.S. State Department 
substantiates this action by stating 
that the 6-month notice does not 
apply in this case because our request 
represents only a modification of the 
World Court’s jurisdiction, and not a 
total repudiation of that jurisdiction. 
Nothing could be any farther from the 
truth. As a lawyer, I do not agree with 
the State Department’s interpretation. 

If President Reagan feels and really 
believes that his decision to mine Ni- 
caragua’s harbors was the correct and 
just thing to do, then he should have 
no problems or reservations with the 
World Court reviewing this Nation’s 
actions. The President knows, howev- 
er, that his decision to mine three Nic- 
araguan harbors was a blatant viola- 
tion of international law and he clear- 
ly wants to avoid embarrassment in 
the world community. And I have no 
doubt, Mr. Speaker, that the World 
Court will find the Reagan administra- 
tion guilty of violating international 
law. 

As a Member of Congress, I urge the 
President of the United States to re- 
consider his decision to suspend World 
Court jurisdiction with regard to U.S. 
foreign policy in Central America.e@ 


ELECTION '84—HAITIAN STYLE: A 
REPORT ON HUMAN RIGHTS 
BASED ON A MISSION OF IN- 
QUIRY 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. TOWNS. Mr. Speaker, in recent 
months there has been extensive dis- 
cussion concerning the role of elec- 
tions as a crucial indicator of a coun- 
try’s respect for the fundamental 
human rights of its citizens. As Secre- 
tary of State George Schultz recently 
said about proposed elections in Nica- 
ragua: 

An election just as an election does not 
really mean anything. ... The important 
thing is that if there is to be an electoral 
process, it be observed not only at the 
moment when people vote, but in all the 
preliminary aspects that make an election 
really mean something. 


My colleagues and I on the Congres- 
sional Black Caucus Task Force on 
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Haitian Refugees, commend for your 
attention this report on the February 
1984 legislative elections in Haiti. We 
concur with the findings of this report 
that these elections were not meaning- 
ful according to the criteria articulat- 
ed by Secretary of State Schultz, but 
were instead a mockery of the demo- 
cratic process. 

This report was prepared for Ameri- 
cas Watch and the Lawyers’ Commit- 
tee for International Human Rights 
by Michael S. Hooper, Esq., the execu- 
tive director of the National Coalition 
of Haitian Refugees. This is Mr. Hoo- 
per’s sixth human rights report on 
Haiti during the last 4 years. Mr. 
Hooper was accompanied on this mis- 
sion by my aide, Ms. Brenda Pillors 
who represented the Caucus Task 
Force on Haitian Refugees. The dele- 
gation met with Haitian lawyers, 
human rights advocates and former 
political prisoners, including Sylvio 
Claude, president of the Haitian 
Christian Democratic Party, who was 
detained under house arrest. They 
also met with members of the U.S. 
Embassy and other foreign diplomatic 
personnel but they were refused re- 
quested meetings with Haitian Gov- 
ernment Ministers. I have included 
the “Mission Findings” of the report 
for my colleagues’ review. 

The report follows: 

MISSION FINDINGS 

We found that the circumstances in which 
elections were held in Haiti, in Secretary 
Shultz’s words, involved a denial of “all the 
preliminary aspects that make an election 
really mean something.” Among these cir- 
cumstances, we note: 

On October 9, 1983, Sylvio Claude, Presi- 
dent of the Haitian Christian Democratic 
Party, and several of his party members 
were detained incommunicado for the sixth 
time in five years. On November 14, 1983, 
Mr. Claude was severely beaten, as he had 
been on several previous occasions. His de- 
tention without explanation followed the 
announcement that his party would contest 
the municipal and legislative elections. 
Through arrests, detentions without expla- 
nation, beatings and other official harass- 
ment, the Haitian Christian Democratic 
Party and its two newspapers—Conviction 
and Verite sou Tambou—have been effec- 
tively eliminated. 

Throughout November and December 
1983, law professor Gregoire Eugene, the 
head of Haiti's only other opposition party, 
tried unsuccessfully to obtain a visa to 
return to Haiti to contest the election, as 
President-for-Life Jean-Claude Duvalier had 
assured all citizens they could. Dr. Eugene 
had been forcibly exiled from Haiti along 
with some 25 other journalists, lawyers and 
politicians in November-December 1980. 
This mass exiling, illegal under Haitian law, 
followed a secret police crackdown in No- 
vember 1980 that resulted in the arrest 
without explanation of approximately 135 
people. 

Press freedom and freedom of expression 
do not exist in Haiti. Despite specific guar- 
antees under the Haitian Constitution and 
international law, no opposition or inde- 
pendent newspapers, magazines or radio 
broadcasts are allowed in Haiti. Freedom of 
the press is curtailed by state security legis- 
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lation and a series of press laws that include 
a highly restrictive act passed in September 
1979 and amended in March 1980 providing 
for prior censorship and harsh penalties for 
those deemed to have insulted the Duvalier 
family, the government or its allies. Under 
these circumstances, it was impossible for 
candidates to discuss issues important to the 
elections or for citizens to learn of differing 
views. In fact, except for the publication of 
brief biographies of the candidates, there 
was virtually no discussion of issues during 
this campaign. 

The actual arrangements for the Febru- 
ary 12, 1984 legislative elections permitted 
widespread fraud. Persons could register in 
the same district under more than one 
name. After registration it was possible for a 
candidate's organization to “buy up” a 
number of voter registration cards and 
simply vote them on election day. 

On election day, February 12, 1984, there 
were 309 candidates for the 59 legislative 
seats in the Haitian Chamber of Deputies. 
Of those candidates known to knowledgea- 
ble observers, none were considered opposed 
to or even independent of the Duvalier gov- 
ernment. However, U.S. diplomatic person- 
nel asserted that one candidate was inde- 
pendent of the regime, and repeatedly cited 
his candidacy as evidence that these elec- 
tions were legitimate. This candidate, Serge 
Beaulieu, ran against the incumbent in the 
small city of Cavaillon in southern Haiti. 
Embassy officials said that the fate of Beau- 
lieu’s candidacy would indicate whether the 
Haitian Government was actually making a 
serious effort to conduct meaningful elec- 
tions. 

In fact, Beaulieu'’s “independent” cam- 
paign was continually harassed. In the days 
just prior to the election, his headquarters 
were twice ransacked. He and some of his 
supporters were threatened with arrest. 
Beaulieu’s car was riddled with bullets and 
he was forced eventually to seek sanctuary 
in a convent the day before the elections, 
along with a Newsweek correspondent 
whose driver and translator had been arrest- 
ed earlier that day. Beaulieu was not elect- 
ed. 

Several days after the elections, newly ap- 
pointed US. Ambassador Clayton 
McManaway was quoted as saying that the 
elections were not democratic. He added, 
“We were disappointed that in some areas 
such as Cavaillon and Gros Morne the elec- 
toral process was not respected, that some 
candidates were not allowed to freely cam- 
paign, and that in some instances foreign 
observers were restricted in their access to 
the electoral process."@ 


ANATOMY OF A COPOUT: THE 
VOTE ON MINING NICARA- 
GUAN HARBORS 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. WHITEHURST. Mr. Speaker, 
with the House about to follow the 
Senate’s lead in committing the folly 
of passing a concurrent resolution ex- 
pressing the sense of the Congress 
that no funds are to be used for the 
mining of Nicaraguan waters, I wanted 
to take this opportunity to share with 
my colleagues an editorial from the 
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April 12, 1984, Wall Street Journal. I 
regret that it will be heeded by too few 
of my fellow Members, but I think it is 
important to have it in the Recorp. 

It is, I think, significant to note that 
these mines are “small acoustical de- 
vices that make enough noise to scare 
ship captains but are not likely to sink 
a ship.” Thus, they are hardly the 
fiendish weapons that some would 
have us believe. 

Make no mistake about it: Both in- 
creased Cuban arms transfers and an 
ongoing determination on the part of 
the Soviet Union and its surrogates to 
spread Marxist rule in this hemi- 
sphere will be undiminished unless our 
Government takes firm steps to 
counter them. Why else would there 
have been applause in the Kremlin 
last night when the Senate vote was 
announced? 

The big prize is Mexico, and if we 
simply leave Central America to its 
fate, before this century is out Mexico 
will be either controlled by the Marx- 
ist element or in the throes of a civil 
war that will make the present activity 
in Central America pale by compari- 
son. And if that comes to pass, what 
will those who vote for this resolution 
say then, and what will they have by 
their action contributed to that state 
of affairs by espousing what can only 
be called a myopic policy? 


ANATOMY OF A CopouT 


The Senate's 84-12 vote dissociating itself 
from the mining of Nicaraguan harbors is 
being widely billed as a major foreign-policy 
embarrassment for Ronald Reagan. It’s em- 
barrassing all right, but the red faces prop- 
erly belong to the Republican Senate lead- 
ers, who were rolled up once again by the 
congressional left wing. 

Let’s set the stage for this vote. Way back 
in the 1960s, Congress voted a resolution 
saying there would be no more Cubas in the 
Caribbean Basin. There was a brief digres- 
sion from this policy when the Carter ad- 
ministration embraced a live-and-let-live ap- 
proach to what the Russians call “wars of 
national liberation.” The Carterites aided 
and abetted the overthrow of Somoza, only 
to have it dawn on them a short while later 
that the Marxist-Leninist Sandinistas had 
seized control of the revolution from Somo- 
za's democratic adversaries. Guided and sup- 
ported by Cuba, the Sandinistas set about to 
turn Nicaragua into just what Congress had 
solemnly resolved would never be permitted. 
That process is by-now well advanced, and 
the Cubans and their friends are working 
earnestly on similar takeovers in El Salva- 
dor and other Central American states. 

Partly because of the Carter administra- 
tion's well-displayed foreign-policy naivete, 
America’s voters chucked it out in 1980. 
Under Ronald Reagan, the U.S. reverted to 
what in general had been U.S. foreign policy 
since Harry Truman. It’s called “contain- 
ment,” or steady resistance to efforts by the 
Soviet Union to expand its power and influ- 
ence around the globe. 

That policy continues the efforts begun 
even in the Carter administration, to pre- 
vent the communists from toppling El Sal- 
vador. It attempts to protect Honduras and 
Costa Rica from Nicaraguan subversion and 
intimidation. And it attempts to bring 
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enough pressure to bear on Nicaragua to 
force the Sandinistas to cut their ties with 
the Russians and Cubans and accept the 
democratic, pluralistic form of government 
they promised when the U.S. helped them 
topple Somoza. The bipartisan Kissinger 
Commission embraced that policy. It is also 
accepted privately, if not publicly, by most 
serious policy analysts in Washington, what- 
ever their political affiliation. For that 
matter, the same Senate that passed Sen. 
Kennedy’s non-binding resolution on the 
mines had just taken a bipartisan stance 
against a whole series of binding resolutions 
he presented to tie the president’s hands in 
Central America. 

Which brings us to the mining. The CIA, 
with the knowledge of and funding by Con- 
gress, has for some time now aided several 
armed Nicaraguan groups that are trying to 
force the Sandinistas to accept pluralism. 
These armies, with a total manpower of 
nearly 20,000, have not only directly en- 
gaged the Sandinistas in battle, but have 
adopted tactics that have long been used by 
the left in Central America, specifically at- 
tacks on the economic infrastructure. 

The mining, of Nicaraguan ports, through 
which the economically destitute Sandinis- 
tas get both civilian and military supplies, 
was part of this process. The mines are 
small acoustical devices that make enough 
noise to scare ship captains but are not 
likely to sink a ship. Indeed, five ships have 
triggered the mines and none has sunk. The 
mining operation was “apparently complet- 
ed two weeks ago. The sense of the Senate” 
is that funding a guerrilla war is OK, but 
these mines violate Marquis of Queensberry 
rules. 

The administration caused itself all this 
latest embarrassment not by concealing CIA 
involvement in the mining, which it prob- 
ably could have done, but by attempting to 
keep Congress informed. Under the agreed- 
upon rules for this sort of thing, briefings of 
congressional committees on clandestine op- 
erations are supposed to be secret. The ad- 
ministration briefed the House Permanent 
Select Committee on Intelligence, which is 
headed by Edward P. Boland of Massachu- 
setts, one of the chief House critics of the 
administration's Central American policy. A 
few hours later, the story was in the Wash- 
ington Post. Newspapers receiving this 
leaked information of course followed the 
unwritten rules of that game, which specify 
that the public has a right to know every- 
thing except the motive of the source. 

Senate intelligence committee chairman 
Barry Goldwater couldn’t remember being 
briefed at all, although some of his col- 
leagues thought maybe they had been. He 
was furious. The Sandinistas hired U.S. 
lawyer Abram Chayes (the husband of An- 
tonia Chayes, who was deputy secretary of 
the Air Force under Mr. Carter) to help 
them fight the U.S. in the World Court. 
Sen. Kennedy, fresh from his defeats with 
substantive measures, drafted a non-binding 
amendment so that senators could have a 
cheap vote. This adroit move was singed 
onto by Senate Majority Leader Baker and 
a herd of other Republicans, much to the 
glee of the congressional left. 

So while the Senate has not accepted any 
substantive responsibility, it has put itself 
on record against supporting a group of 
brave Nicaraguans fighting attempts to set 
up a new Cuba—attemps heavily supported 
by the old Cuba, the Soviet Union, East 
Germany, the whole gang. The Nicaraguan 
anti-Communists may succeed anyway. But 
if they don’t, the Sandinistas will consoli- 
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date their revolution and continue trying to 
topple their neighbors. When this gets bad 
enough, it will take more than a few CIA ad- 
visers to stop it. We will all wistfully look 
back to the days when the world’s greatest 
deliberative body felt it could afford to work 
itself into high dudgeon over what will 
then seem moderate and careful measures. 


BIRMINGHAM/JEFFERSON COUN- 
TY ACADEMIC ALL STARS 


HON. BEN ERDREICH 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. ERDREICH. Mr. Speaker, the 
performance of two teams of high 
school students from the Birmingham 
and Jefferson County public school 
systems in the 1984 National Academic 
Superbowl in Jacksonville, Fla., gives 
us not only good reason to be proud of 
them, but also, good reason to be posi- 
tive about our school’s ability to pre- 
pare our young people for the chal- 
lenges that will face them in the years 
ahead. 

The quest for excellence in educa- 
tion, so important to our economic 
growth and future job opportunities, 
is clearly exemplified by the academic 
performance of these young men and 
women. They and their school systems 
are to be congratulated for their em- 
phasis on academic excellence. 

The citywide team of high school 
students from the Birmingham public 
school system, after defeating nine 
other school systems and winning the 
preliminary competition, finished a 
close second in the finals. This was a 
particularly outstanding accomplish- 
ment in light of the fact that it was 
only the second time students from 
the Birmingham school system have 
competed in the competition. U.S. Sec- 
retary of Education Terrel Bell and 
Jim Coyne, a special assistant to Presi- 
dent Reagan, were among those in the 
audience in Jacksonville who watched 
our academic all stars compete. 

Included among the high school stu- 
dents from Birmingham who partici- 
pated in the Academic Superbowl were 
David Whitefield and Robert Gregg 
from Huffman High School, Richard 
White and Richey Halphen of Ramsay 
Alternative High, Calvin Johnson of 
Phillips High, William Bryars of 
Ensley High, and Kevin Powe of 
Parker High. 

A second area team, representing 
the Jefferson County school system, 
also participated in the Jacksonville 
competition. Although they did not 
reach the final round of competition, 
these students beat out other county 
high schools in order to reach the 
Jacksonville finals, and they deserve 
our commendation for their outstand- 
ing showing in this national academic 
competition. The students on that 
team, all from Gardendale High 
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School, were Cheryl Moman, Phyllis 
Gamble, Rod Hardiman, Brian Ander- 
son, Ginger Ramsey, and Tim Green. 

As a recent Birmingham Post-Herald 
editorial saluting these young people 
pointed out, it is important that our 
schools enhance our children’s ability 
to find solutions in an accurate and 
expedient manner to questions that 
often have no readymade answers. We 
face an urgent need for new, trained 
minds to carry us through these rapid- 
ly changing economic times and over 
the competition of other scientifically 
and technologically advanced nations. 

Our efforts today to help the youth 
of Alabama and the Nation become 
assets to our communities, States, and 
Nation will determine our place among 
world powers and our quality of life 
tomorrow. 

I commend all of the yough in Birm- 
ingham and Jefferson County who 
represented the people of the Sixth 
District of Alabama so well at the Na- 
tional Academic Superbowl in Jack- 
sonville. And we all should especially 
salute the parents involved, so vital to 
a healthy school system, and our 
school systems, for giving priority to 
academic achievement. 

I would like to include the text of 
the Birmingham Post-Herald editorial 
which salutes these young people and 
notes the importance of achieving ex- 
cellence in academic pursuits to our 
Nation’s future: 


[From the Birmingham Post-Herald, Apr. 7, 
1984] 


ACADEMIC STARS 


A proper education does more than teach 
how to answer specific questions within a 
given amount of time. It teaches methods 
for discovering solutions to problems that 
have no clear-cut answers and even how to 
formulate proper questions in the first 
place. 

But developing the ability to respond 
quickly to questions provides the base from 
which these higher goals can be reached. 
That is what makes events like the recent 
Invitational Academic Bowl in Jacksonville, 
Fla., so praiseworthy. 

Not only do the participants learn many 
bits of information in preparing for the con- 
test and practice the verbal abilities that 
they will need later in life, but the attention 
the competition receives serves as a useful 
counterweight to the more frequent atten- 
tion paid to athletic competitions. The idea 
that one can earn trophies for academic 
achievement is an important one for young 
people who are not athletically inclined. 

This Year’s Academic Bowl was the 
second in which high school students from 
the Birmingham school system competed. 
The all-star team did better than anybody 
expected, finishing a close second to the 
champions from Duval County, the host 
team. 

Robert Gregg and David Whitfield, both 
of Huffman High; Richey Halphen and 
Richard White, both of Ramsay High; 
Calvin Johnson, Phillips High; Kevin Powe, 
Parker High; and William Bryars of Ensley 
High should be proud of their achievement. 
We know we share the pride of their par- 
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ents and teachers in this outstanding per- 
formance. 

Nor should we overlook the accomplish- 
ments of a second area team, which repre- 
sented the Jefferson County school system. 
The team from Gardendale High School is 
the first from the county system to partici- 
pate in the Jacksonville competition. It was 
eliminated in earlier competition. 

But in order to make the trip, Gardendale 
had to win in competition with other county 
high schools. Cheryl Moman, Phyllis 
Gamble, Rod Hardiman, Brian Anderson, 
Ginger Ramsey and Tim Green deserve con- 
gratulations for this performance and for 
paving the way for future teams from the 
county system. 

The members of both teams represent the 
very best of the rising generation.e 


THE MINING OF NICARAGUA‘'S 
HARBORS 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. STOKES. Mr. Speaker, I take 
this opportunity to voice my strong 
opposition to the U.S. Government 
backed mining of Nicaraguan harbors. 
As all Members of the House are now 
aware, the mining of three Nicaraguan 
harbors—Puerto Sandino and Puerto 
Corinto on the Pacific coast and El 
Bluff on the Atlantic—began in early 
February of this year. Only this week, 
however, did we learn that the Central 
Intelligence Agency, CIA, with the 


consent of the President and Secretar- 
ies of State and Defense, had a direct 
role in the planting of these mines. 


That means that once again Mr. 
Speaker, the Reagan administration 
has embarked on a course of “cowboy 
diplomacy” in U.S. foreign policy. 

The role of the American Govern- 
ment in planting these mines has 
opened a chapter in the history books 
of international law. I know of no 
nation, Communist or non-Commu- 
nist, that has planted mines in the 
waters and harbors of a nation with 
which it was not at war. While I am 
not implying that such mining would 
have been right or justified, President 
Lyndon Johnson considered, but decid- 
ed against mining harbors in North 
Vietnam. Mining was carried out by 
President Richard Nixon some years 
later, but the Vietnam War had long 
since become a major conflict. At least 
we had U.S. Troops committed to 
combat in Northern Vietnam. This is 
not the case in Nicaragua. 

In my opinion, the President has 
shown a lack of concern and respect 
for Congress by not informing Mem- 
bers of the CIA’s role in the mining 
operations. I serve on the Permanent 
Select Committee on Intelligence and 
learned of this Government’s role 
from the Washington Post and New 
York Times. The chairman of the 
Senate Select Committee on Intelli- 
gence, Senator BARRY GOLDWATER, was 
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unaware of our Government’s role in 
the mining operations. By now, we are 
all familiar with Senator GoLDWATER’s 
scorching letter to CIA Director Wil- 
liam Casey. 

Administration sources substantiate 
this action by stating that mines were 
planted to harass the Sandinistas. 
However, these mines are, in reality, 
harassing commercial shippers from 
all parts of the world. The mines, 
which are powerful enough to sink 
ships, pose a threat to the safe passage 
of ships sailing in an out of the Nica- 
raguan harbors previously mentioned. 

To date, 12 ships under six national 
flags have been damaged by the mines. 
These include foreign-registered 
freighters, vessels, tankers, and ships 
from Panama, Liberia, and Japan. One 
of the ships was from the Soviet 
Union and 5 soviet sailors were in- 
jured. At least two Nicaraguan fishing 
boats have been blown up with two 
Nicaraguan fishermen killed and many 
others injured. What happens if a 
mine sinks a ship and lives are lost— 
possibly a ship belonging to one of this 
Nation’s allies? What if a Soviet ship is 
sunk? How will the administration jus- 
tify and explain such an unlawful act. 

Mr. Speaker, all of us painfully re- 
member the tragic Soviet downing of 
Korean Airlines Flight 007 last Sep- 
tember. Over 250 innocent lives were 
lost in that tragedy. The Reagan ad- 
ministration condemned, and rightful- 
ly so, this act of war and aggression. 
The Soviet Union was criticized and 
condemned by the entire world com- 
munity not only for violating air travel 
routes long recognized and respected 
by the world community, but also for 
the manner in which the situation was 
handled. I see no difference in the crit- 
icism being leveled against the United 
States for planting mines in the har- 
bors of Nicaragua and that directed at 
the Soviet Union for shooting down a 
passenger airliner flying in interna- 
tional air space. Both actions were a 
blatant violation of international law. 
Both also demonstrated a lack of re- 
spect of civilian life. 

Yesterday morning, Deputy Secre- 
tary of State, Kenneth Dam testified 
before the House Foreign Affairs 
Committee. When asked how many 
U.S. allies have condemned the United 
States for planting the mines, Mr. 
Dam stated that he knew of such criti- 
cism only from Great Britain. I would 
venture to say, Mr. Speaker, that 
either Secretary Dam was either mis- 
informed or ignorant of the facts. 
Every major newspaper of the world 
has reported that Canada and France 
have also joined Great Britain in con- 
demning the United States for this 
action. We all know that the Soviet 
Union and France have offered Nica- 
ragua assistance in cleaning their har- 
bors of the mines. 

This action by the administration 
disturbs and saddens me. The mining 
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of Nicaraguan harbors, without any 
known warning to the maritime na- 
tions of the world, is a clear and out- 
right violation of every basic principle 
of respect for international law and 
order. In true “outlaw” fashion, our 
“cowboy” President has turned his 
back on the recognized values and 
honorable traditions to which this 
Nation has sought to adhere to in the 
past. No longer will the nations of the 
world look upon the United States as 
the law abiding leader of the free 
world. 

Recently, President Reagan was 
asked his thoughts on a nonbinding 
resolution expressing the sense of the 
Congress that no U.S. funds should be 
used in support of mining Nicaragua's 
harbors. This resolution passed the 
Senate with overwhelming bipartisan 
support. And in typical Ronald 
Reagan fashion, the President stated: 
“T have no problems with it as long as 
it is nonbinding.” Regardless of 
whether the resolution is binding or 
nonbinding, it expresses the sense of 
the Senate, and soon I will venture to 
say, the sense of the House, that the 
President was wrong to approve such 
mining. 

Last week when our colleagues in 
the Senate were debating whether the 
United States should send military as- 
sistance to the Contras for terror or 
sabotage, the CIA was using funds pre- 
viously approved by the Congress to 
mine the harbors and territorial 
waters of Nicaragua. An amendment 
that would have barred usage of U.S. 
aid for “acts of sabotage or terrorism” 
was rejected. Last week, U.S. person- 
nel were themselves engaged in acts of 
terror and sabotage in Nicaragua. 

When I think of President Reagan’s 
Central America policy, what comes to 
mind is the title of a book by Dr. 
Martin Luther King, Jr., “Where Do 
We Go From Here: Chaos or Commu- 
nity?” Under this administration, U.S. 
foreign policy in Central America is in 
chaos. By this action, we have disrupt- 
ed and insulted the international com- 
munity. And it will not surprise me if 
President Reagan somehow attempts 
to put the blame for the mining on the 
shoulders of the Members of Congress. 
Mr. Reagan has blamed Congress for 
his failed Middle East policy, despite 
the fact that Congress gave him every- 
thing he asked for. Mark my word, Mr. 
Speaker, as the heat intensifies on the 
President for this action, he will once 
again point his finger at Congress, re- 
gardless of the fact that we played no 
role in the minings. 

Mr. Speaker, with regard to our Cen- 
tral American policy, it has become in- 
creasingly clear that peace will not 
and cannot be achieved through in- 
creased military aid—especially if that 
aid is not being used by or for those in- 
tended. It is this type of reckless U.S. 
policy in the region that has prevent- 
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ed a lasting cease-fire and negotiated 
settlement. It is this misguided policy 
that has prevented our Government 
from putting real pressure on the mur- 
derers, the corrupt and the antidemo- 
cratic elements in the Salvadoran 
Army and security forces, and forced 
their removal from power. I believe 
that the administration needs to revise 
this Nation’s foreign policy in Central 
America and will work to insure this 
end. And as a concerned Member of 
Congress, I call upon the President of 
the United States to end the CIA’s 
role in mining Nicaragua’s harbors.@ 


NATIONAL EDUCATION FOR 
BUSINESS WEEK 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


èe Mr. SIMON. Mr. Speaker, next 
week, April 15-21, is “National Educa- 
tion for Business Week’—NEBW. 
Thirteen national organizations in- 
volved in business education have, for 
the past 5 years, sponsored NEBW in 
an effort to focus national attention 
on the important role business educa- 
tion plays in furthering and sustaining 
a healthy economy within the free en- 
terprise system. 

As chairman of the Postsecondary 
Education Subcommittee, I was 


pleased to be the sponsor of House 
Joint Resolution 204, a resolution to 
declare a specific week in April as Na- 


tional Education for Business Week. 
Other cosponsors, including Repre- 
sentative Tom COLEMAN, the ranking 
Republican on the Postsecondary Edu- 
cation Subcommittee, have joined me 
in recognizing NEBW and those in- 
volved in business education. 
Throughout this Nation’s history, 
the contributions of men and women 
in business support occupations have 
been vital in keeping our Nation’s 
businesses running smoothly. Today, 
the rapid scientific and technological 
advancement of our society and the 
changing nature of our economy con- 
tinue to create challenges for these 
members of the business community. 
An extremely important part in meet- 
ing these challenges is the commit- 
ment of the business education com- 
munity to prepare people for entry 
into the work world of tomorrow. 
According to a recent Labor Depart- 
ment survey, the vast majority of the 
jobs opening up between now and 1985 
will require some vocational and tech- 
nical training beyond high school. Sec- 
retaries, bookkeepers, stenographers, 
laboratory technicians, specialists in 
marketing and merchandising—the 
people who compose the backbone of 
the American business community— 
will rely more than ever before on the 
strength of business education to 
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adapt to the rapidly changing condi- 
tions of business technology. 

Mr. Speaker, recognition of the con- 
tribution of business educators focuses 
attention on the needs of workers 
whose practical training and skills are 
basic to the future of business. Stu- 
dents, teachers, parents, business 
people, and Government officials will 
be reminded that the demand for 
trained workers in business continues 
to be high. Attention should be drawn 
to the contributions that business 
schools and colleges make to the com- 
munity. Sponsorship of contests for 
business students, organization of 
open houses for business representa- 
tives, and the strengthening of the re- 
lationship between schools and other 
academic institutions are among the 
many activities that National Educa- 
tion for Business Week will promote. 

In view of the economic challenges 
facing this country and of the vital 
contribution that business educators 
make to the well-bring of business, 
commercial, and governmental life in 
America, it is particularly appropriate 
that the contributions of business edu- 
cators be recognized. Today I salute 
them and the men and women work- 
ing in business support occupations. 

NEBW SPONSORING ORGANIZATIONS 

Administrative Management Society, 

American Vocational Association, 

Association of Independent Colleges and 
Schools, 

Classroom Educators of Business and 
Office Education, 

Delta Pi Epsilon, 

Future Business Leaders of America, 

National Association of Business Educa- 
tion State Supervisors, 

National Association of Business Teacher 
Education, 

National Association of Supervisors of 
Business Education, 

National Business Education Association, 
a Shorthand Reporters Associa- 
tion, 

Office Education Association, 

Professional Secretaries International.e 


TESTIMONY OF HON. MEL 
LEVINE 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e Mr. LEVINE of California. Mr. 
Speaker, I am inserting into the 
ReEcorD a copy of my testimony on 
H.R. 1510, the Immigration Reform 
and Control Act of 1983, before the 
House Rules Committee on April 11, 
1984. I am hopeful that when the com- 
mittee completes its deliberations it 
will conclude that because of the seri- 
ous flaws contained in H.R. 1510, it 
will not be granted a rule at this time. 
The testimony follows: 

I wish to thank the members of this com- 
mittee for allowing me to appear before you 
today to voice my objections to the Immi- 
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gration Reform and Control Act of 1983 and 
to comment on the rule being drafted to set 
the parameters of debate for the bill. 

H.R. 1510 is one of the most controversial 
bills facing Congress. Responsible reform of 
our immigration laws is long overdue. Even 
the most ardent and vocal opponents of this 
legislation see the need for fair, responsible 
control of undocumented immigration, I 
have tremendous respect for Congressman 
Mazzoli and all those who have been instru- 
mental in working towards solving this com- 
plex problem. 

Despite the need for immigration reform 
we must not rush to pass a bill in order to 
say that we have dealt with the problem. 
Our paramount responsibility is to enact a 
law which is fair, humane and takes into ac- 
count the concerns of those who will be 
most affected by the bill. H.R. 1510 does not 
meet these requirements, nor is the political 
climate at this time conducive to passing 
such a reform measure. 

Therefore, I do not think a rule should be 
granted by this committee, since anything 
we pass will be revised again in conference 
committee and will further be guided by the 
need to maintain this cost-conscious and 
ideologically conservative administration's 
support. Even amendments adopted by this 
House to correct the flaws in this legislation 
will be rendered meaningless because in con- 
ference we would face a Senate bill which is 
far more restrictive than ours. 

However, given this committee’s intent to 
grant a rule, I urge you to grant an open 
rule so that we can move forward into con- 
ference committee with the best possible 
bill. Moreover, all attempts to limit debate 
time and amendments would restrict Mem- 
bers’ time to fully present debate and re- 
solve the issues presented by the current 
legislation. 

I am here today because H.R. 1510 is un- 
acceptable in its present form. This bill 
makes sweeping reforms of our immigration 
laws. H.R. 1510 contains many serious and 
fundamental flaws. Its approval by this 
House will threaten the rights of millions of 
Americans. 

Proponents of the bill argue that employ- 
er sanctions are the most effective way to 
end illegal immigration, hence, they are the 
cornerstone of the legislation. If H.R. 1510 
becomes law, employers who hire an undoc- 
umented worker face the threat of both 
civil and criminal penalties. 

These employer sanctions will not have a 
significant impact on illegal immigration, 
but it will certainly result in an unprece- 
dented level of discrimination against a 
broad cross section of American workers. 

It is not difficult to deduce that employers 
will find it much safer and easier to routine- 
ly pass over any job applications with His- 
panic surnames than to risk the penalties 
the employer sanctions seek to impose. Cur- 
rent anti-discrimination laws will not ade- 
quately protect workers from this discrimi- 
nation and the remedies we propose can 
only deal with the problem after the fact. 

The Kindness amendment which was 
adopted by the Judiciary Committee, elimi- 
nates all record-keeping requirements. This 
removes the ability of the fair employment 
agencies at both Federal and State levels to 
determine whether discrimination is occur- 
ring. 

I am opposed to the expansion of the ex- 
isting H-2 guestworker program as proposed 
under H.R. 1510. Expansion of this program 
is contradictory to the bill’s intent of stop- 
ping the flow of undocumented workers to 
the United States. These provisions would 
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establish a permanent large-scale guest 
guestworker program by expanding and 
streamlining the current H-2 regulatory 
program. 

I am particularly opposed to the Agricul- 
ture Committee’s approval of the Panetta/ 
Morrison amendment which would allow for 
the creation of yet another temporary 
guestworker program. The protections avail- 
able to foreign workers are even less mean- 
ingful than those of the discredited bracero 
program. These changes will cost American 
farmworkers benefits they have worked 
hard to acquire. The impact of the Panetta/ 
Morrison amendment would be devastating 
in terms of the modest progress American 
farmworkers have made and will seriously 
undermine future attempts to organize to 
improve their standard of living. 

The H-2 provisions of the bill and the Pa- 
netta/Morrison amendment are another at- 
tempt to codify existing exploitation and de- 
humanization of illegals. Either of these ini- 
tiatives will increase unemployment among 
American migrant farmworkers and will 
result in continued deterioration of the 
working, housing, and health conditions 
facing the migrant workers of America. 

An important and necessary element of 
any immigration bill must be a legalization 
program. Although the bill does contain 
such a program, the requirements are am- 
biguous, because only a small percentage of 
undocumented aliens will be able to qualify 
or demonstrate their eligibility for legal 
status. 

We must resolve these problems before we 
can in good faith, pass any immigration 
reform. The complex issues and problems 
which may occur as a result of this bill de- 
serve a more complete analysis. 

I am a cosponsor of H.R. 4909, the Immi- 
gration Reform Act of 1984. This bill repre- 
sents a more equitable approach to solving 
the problems caused by illegal immigration, 
and when this bill receives the serious con- 
sideration it deserves, we will be in a far 
better position to pass an immigration 
reform bill. 

In summation, I would like to reiterate my 
earlier statement that it would be a grave 
mistake to allow H.R. 1510 to move forward. 
Thank you for allowing me to appear before 
you today.e 


RETIREMENT OF DR. FRITZ 
BROMBERGER 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. LEWIS of California. Mr. 
Speaker, on April 28, 1984, Dr. Fritz 
Bromberger will retire from the Uni- 
versity of Redlands. I take this oppor- 
tunity to ask the Congress to join me, 
with many of his friends and admirers, 
in expressing our deep appreciation to 
this outstanding human being for his 
service to his school, community, State 
and Nation. 

Dr. Bromberger began his 


long 
career in the field of education at 
Kemper Military School in Boonville, 
Mo., after receiving his AB from Knox 
College and his MA at the University 
of Cincinnati in 1941. His teaching was 
interrupted by military service in 1943 
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when he served in both the Royal Air 
Force and the U.S. Army Corps. He 
was a pilot for Air Transport Com- 
mand. 

In 1946 he joined the staff at the 
University of Missouri, leaving there 
to settle at the University of Redlands 
the following year. Dr. Bromberger, in 
addition to his duties as a professor of 
literature, has chaired the English de- 
partment, served as director of the 
ABLE student program and acted as 
division director for the university. 
Throughout his career he has written 
several articles dealing with poetry 
and literary criticism. 

Professor Bromberger’s nonacademic 
pursuits include active involvement in 
the Redlands Symphony, various com- 
munity activities and horticulture. 
The Doctor’s interest in music devel- 
oped in 1931, at the age of 13 years, 
when he wanted to entertain himself 
during the depression. Since then, his 
expertise has grown steadily. In 1950 
he helped form the Redlands Sympho- 
ny and has played his viola for the 
first 20 years in the Redlands Sym- 
phony, and has played the violin ever 
since. In its productions. He is a fine 
musician and has the longest continu- 
ing service in the orchestra. 

This multitalented man has encour- 
aged young men and women to devel- 
op their minds through literature and 
appreciate the masters through his 
music. Many of his former students 
are now prominent citizens and are 
making significant contributions. Dr. 
Bromberger is an excellent example of 
the high quality of educators that 
enrich the lives of our young. 

Mr. Speaker, I take great pride in 
commending to my colleagues, Dr. 
Fredrick Bromberger a truly remarka- 
ble man who has, through his selfless 
years of hard work, contributed to his 
world in a most beneficial way.e 


UNITED STATES-JAPAN CITRUS 
TRADE 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. IRELAND. Mr. Speaker, this 
week we received encouraging news 
from our trade negotiators. The Japa- 
nese have agreed to increased quotas 
on citrus and beef imports from the 
United States. I think Ambassador 
Brock and his team deserve our con- 
gratulations for their efforts and per- 
severance. In addition, the Florida 
Citrus industry has worked hand-in- 
hand with our Government trade rep- 
resentatives for a number of years to 
crack the Japanese market. While we 
are all appreciative of the strides that 
have been made, much more needs to 
be accomplished with citrus trade. 

As many of you know, Florida’s 10th 
Congressional District lies in the west 
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central portion of the State—it is the 
heart of the Citrus Belt, and is the 
largest citrus producing area in the 
United States. Prior to my election to 
Congress in 1976, I was in the banking 
business in Florida, during which time 
I helped to finance many of those in- 
volved in the growth and development 
of the citrus industry. As a result, I 
have come to know the industry quite 
well not only from a financial perspec- 
tive, but from the marketing and trade 
aspects as well. 

I know only too well what an ardous 
road we travel when talking trade with 
the Japanese. Since my first term in 
Congress, I have worked with our 
trade negotiators pressing them to 
support total liberalization of the 
citrus trade between the two coun- 
tries. Citrus quickly became, for the 
American people, a major symbolic 
issue—a benchmark indicator of the 
willingness of the Japanese -Govern- 
ment to commit itself the principles of 
free and fair trade between friends. 

In 1978, I went to Tokyo to address 
the Interparliamentary Symposium. I 
believed then, as I do now, that what 
our Government and the citrus indus- 
try want is the complete and total 
elimination of quotas on the importa- 
tion of fresh oranges, orange juice and 
grapefruit into Japan. The existing 
quotas are quite simply and clearly, il- 
legal under GATT. 

At the time of the symposium I pre- 
sented a plan to the Japanese which 
called for blending of the Japanese 
produced Mikan juice, which by itself 
does not make a platable juice drink, 
with the U.S. product. Recognizing 
that their domestic concentrate is in- 
adequate, the Japanese allowed a 
minimal increase in imported frozen 
concentrate during the period 1980- 
83—from 5,000 tons to 6,500 tons. Ac- 
cording to the latest agreement the 
Government of Japan will increase 
their quota for orange juice by 500 
tons per year—7,000 tons in 1984 up to 
8,500 by 1987. 

The previous agreement, negotiated 
in January 1978, specified that Japan 
would import up to 82,000 metric tons 
of oranges by 1983. The new agree- 
ment provides an increase to 93,000 
metric tons in 1984, 104,000 metric 
tons in 1985, 115,000 in 1986, and will 
end in 1987 with the importation of 
126,000 metric tons of oranges. 

In addition, the Japanese have 
always utilized an intricate system of 
import licensing, much to the detri- 
ment of exporter and, often extremely 
lucrative for the importer. The agree- 
ment negotiated this week provides 
that the Government of Japan will 
fully liberalize its grapefruit juice 
import regime on April 1, 1986. In the 
interim, licenses will be required for 
imports, but any request for a license 
for any amount of grapefruit juice will 
be granted. 
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Mr. Speaker, in December of 1983, 
the Florida and Texas citrus industries 
suffered devastating back-to-back 
freezes. 

The domestic industry has been 
challenged by subsidized imports into 
the United States from Brazil. 

Growth has been hindered by per- 
sistent pests and diseases. And, despite 
these adversities, the citrus industry 
has taken the risks necessary to 
become a competitive force in the 
world market. 

It is estimated that the additional 
trade value gained from these annual 
quota increases above the current level 
will be about $100 million. The poten- 
tial for the citrus industry is obviously 
far greater. Several years ago, I testi- 
fied before the Joint Economic Com- 
mittee that United States-Japanese 
trade relations were blatantly biased 
against us given the virtually unre- 
stricted access of major Japanese 
products to our markets. They have 
signed GATT, and it is time they lived 
up to it. Their continuing quotas on 
citrus are illegal. 

The message is clear that we are 
making progress and Japan is indicat- 
ing some willingness to commit itself 
to the principles of free and fair trade 
with the United States. I, for one, do 
not intend to let up on the pressure 
for total liberalization of citrus im- 
ports.@ 


THE NEED FOR EQUALITY FOR 
WOMEN 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. AvCOIN. Mr. Speaker, women 
have made tremendous strides over 
the past decade. More women are re- 
ceiving postsecondary and graduate 
degrees than ever before. There are 
more women in law, medicine, and 
business than ever before. But we still 
have a long way to go. 

Women still account for only 4 per- 
cent of all engineers in the United 
States, and only 14 percent of both 
doctors and lawyers. Women, on the 
average still earn only 59 cents for 
every dollar paid to a man in a compa- 
rable position. Two out of every three 
adults in poverty households are 
women. The number of poor house- 
holds headed by single women has in- 
creased by 97 percent since 1970. 

These statistics reflect an attitude 
that still persists in the community, in 
the workplace, and in the Federal 
Government. An attitude that women 
do not really need to work. An attitude 
that unemployment is not really a 
women’s problem. An attitude that 
women’s issues are somehow peripher- 
al or unimportant. 

The needs of women for equal op- 
portunity have not diminished in the 
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past 10 years. On the contrary, recent 
economic cycles of inflation and reces- 
sion have made the need for equity 
more urgent. In light of these condi- 
tions, it is imperative that Congress 
maintain its responsibility to insure 
equality in employment and educa- 
tion. 

That is why I am proud to act, 
today, as an original cosponsor of leg- 
islation to overturn the Supreme 
Court decision in the Grove City Col- 
lege case. 

On February 28 the Court decided 
that title [X—the only Federal law ex- 
plicitly prohibiting sexual discrimina- 
tion in education—prohibits sex dis- 
crimination only in programs that di- 
rectly receive Federal money, not the 
college or university as a whole. 

If let stand, the decision would, for 
example, prohibit the financial aid de- 
partment at a college from discrimi- 
nating on the basis of sex, but allow 
its admissions, athletic or various aca- 
demic program to discriminate. 

This would create a crazy quilt of 
educational nonopportunity nation- 
wide. A young woman entering college 
would have no assurance a particular 
program was being offered in an open, 
fair manner. Congress, as well, would 
have no guarantee that Federal educa- 
tion dollars were not going to under- 
write colleges and universities that dis- 
criminate against women. 

The legislation being introduced 
today does not expand the scope of 
title IX, it merely reiterates Congress 
intent that schools receiving Federal 
education dollars offer all courses and 
programs on an equal basis—the basis 
on which title IX has been enforced 
for the past 10 years. 

Frankly, I thought Congress made it 
very clear that it intended title IX to 
apply institution wide when the law 
was first enacted. I thought congres- 
sional intent was clear when we passed 
a resolution last session, 414-8, endors- 
ing a broad interpretation of title IX. 
Obviously, the message did not get 
through. 

The Grove City decision is disturb- 
ing on its own, but also because of its 
ramifications for other Federal civil 
rights programs. The United States 
Assistant Attorney General has stated 
that he considers Grove City a 
healthy precedent, one that should be 
applied to laws such as the Rehabilita- 
tion Act of 1973, the Age Discrimina- 
tion Act of 1975 and the Civil Rights 
Act of 1974. 

Because of the very real danger of 
lawsuits that could narrow and 
weaken these important programs, the 
bill today includes language to retain 
their broad scope and coverage—the 
basis on which they have been en- 
forced to date. 

With lawsuits on title IX pending in 
courts across the country, Congress 
must make this legislation one of its 
top priorities this session. Any failure 
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to act on our part will encourage new 
acts of discrimination.e 


THE EIGHTH SPECIAL SESSION 

OF THE UNITED NATIONS 
COMMISSION ON NARCOTIC 
DRUGS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. GILMAN. Mr. Speaker, for 
many years, through the cooperation 
of our chairman of the Select Commit- 
tee on Narcotics Abuse and Control, of 
which I have been a charter member, 
and through the cooperation of the 
Assistant Secretary of State for Inter- 
national Narcotics Matters, I have had 
the opportunity to participate with 
our Nation’s delegation in the delib- 
erations of the U.N. Commission on 
Narcotic Drugs (CND). 

The most recent session of the 
CND-—its eighth special session—met 
in Vienna, Austria, from February 6 
through the 10th, 1984. The U.S. dele- 
gation, which was led by our distin- 
guished Assistant Secretary of the 
State for International Narcotics Mat- 
ters (Dominick L. DiCarlo), consisted 
of: Clyde D. Taylor, Deputy Assistant 
Secretary of State for International 
Narcotics Matters; Richard S. William- 
son, Ambassador, U.S. Permanent Mis- 
sion in Vienna; Dr. James Cooper, As- 
sistant Director for Medical Affairs, 
the National Institute on Drug Abuse; 
Gene Haislip, Deputy Assistant Ad- 
ministrator for the Office of Diversion 
Control, the Drug Enforcement Ad- 
ministration; F. Gray Handley, Direc- 
torate for Health and Narcotics Pro- 
grams of the Bureau of International 
Organization Affairs, Department of 
State; Ms. Elena Kim, program officer, 
European and United Nations Affairs 
for the Bureau of International Nar- 
cotics Matters, Department of State; 
Dr. Stuart Nightingale, Associate 
Commissioner for Health Affairs, the 
Food and Drug Administration; and 
Dr. Kenneth M. Quinn, counselor for 
narcotic affairs, U.S. Permanent Mis- 
sion in Vienna. 

Although the press of business here 
in Washington prevented me from at- 
tending the CND’s special session, I 
want to thank Assistant Secretary Di- 
Carlo for distributing to the Commis- 
sion a copy of my statement pertain- 
ing to the global dimensions of narcot- 
ics trafficking and drug abuse and for 
his efforts to reiterate some of my 
concerns to the members attending 
the special session. 

According to a State Department 
summary of the CND’s special session, 
the Commission placed a number of 
substances under international con- 
trol: alfentanil, a new synthetic opiod, 
was placed under schedule I of the 
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1981 Single Convention; pentazocine, 
an analgesic, was placed under sched- 
ule III of the 1971 Psychotropic Con- 
vention, and 33 benzodiazepines, 
minor tranquilizers, were placed under 
schedule IV of the 1971 Psychotropic 
Convention. The Commission also 
adopted guidelines developed by the 
World Health Organization regarding 
the exempticn of preparations con- 
taining substances controlled interna- 
tionally. 

In December of 1981, the U.N. Gen- 
eral Assembly approved Resolution 
36/168, adopting the international 
drug control strategy and program of 
action, a U.S. initiative and a measure 
that I helped draft as a member of the 
U.S. delegation. The resolution called 
for establishing a provisional task 
force to review, monitor, and coordi- 
nate the international drug control 
strategy. I have been informed that in 
addition to considering the 1983 report 
of the International Narcotics Control 
Board, the Commission, in performing 
its duties as the task force, reviewed 
the international drug control strategy 
and 5-year program of action. Two ac- 
tivities under the program of action 
have been completed: A multilingual 
dictionary of narcotic and psychotrop- 
ic substances under international con- 
trol, and the development of portable 
drug testing kits. In discussing the 
drug control strategy, member na- 
tions, including the United States, 


stressed the importance of other U.N. 
bodies to conduct their international 
drug control activities through their 
regular budgets. The Commission also 


discussed the United Nations fund for 
drug abuse control (UNFDAC) activi- 
ties, which were also reviewed infor- 
mally by major donors to the U.N. 
drug fund prior to the Commission's 
special session. 

According to our State Department, 
major donors and the UNFDAC lead- 
ership have reached agreements on a 
number of significant issues important 
to the United States. For example, 
there was consensus among the donors 
on the need for UNFDAC develop- 
ment projects to assure that narcotics- 
related economic assistance is accom- 
panied by the host government to ef- 
fectively control the illicit cultivation 
of drugs. Donors suggested that this 
type of understanding should be incor- 
porated into project ageements with 
host governments. 

I understand that the donors also 
urged UNFDAC to develop a portfolio 
of fairly specific projects to attract po- 
tential donors, and that they ex- 
pressed support for UNFDAC Director 
Giuseppe di Gennaro’s “master plan” 
to develop anti-narcotics activities in a 
coordinated manner. UNFDAC’s role 
as an “umbrella agency” to monitor 
and, where applicable, to implement 
such efforts was also welcomed. I have 
also been informed that a greater 
sense of partnership between the 
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donors and the UNFDAC leadership 
was achieved at the CND sessions and 
at the informal donor meetings. 

Mr. Speaker, there is an urgent need 
to link drug law enforcement pro- 
grams with narcotic eradication, crop 
substitution and economic develop- 
ment assistance. Without such a link- 
age, nations of the international com- 
munity will never obtain a viable 
method of winning the war on narcot- 
ics trafficking and drug abuse. In this 
regard, I am delighted that major 
donors to the U.N. drug fund and the 
fund's leadership agree on the need 
for UNFDAC to develop projects link- 
ing narcotics-related economic assist- 
ance with the efforts to control the il- 
licit cultivation of drugs. This appears 
to be similar to the Gilman amend- 
ment to U.S. foreign assistance legisla- 
tion requiring that our economic de- 
velopment aid be linked with narcotic 
control efforts. In this regard we have 
also recently enacted into public law 
the Rangel-Gilman-Hawkins amend- 
ment to our foreign assistance legisla- 
tion authorizing the President to sus- 
pend economic and military assistance 
to those nations that fail to take ade- 
quate steps to curtail the illicit pro- 
duction and trafficking of drugs des- 
tined to the United States. 

Mr. Speaker, in an effort to bring to 
the attention of my colleagues the 
global dimensions of drug trafficking 
and drug abuse and the urgent need to 
support U.N. drug-related agencies, I 
am inserting at this point in the 
ReEcorpD the complete text of my state- 
ment to the Eighth Special Session of 
the U.N. Commission on Narcotic 
Drugs, and I welcome the suggestions 
of my colleague as to how nations of 
the international community can 
better combat the tidal wave of nar- 
cotics trafficking that is flooding 
nearly every region of the world and 
the global epidemic of drug abuse that 
is undermining the health of citizens 
everywhere. 

STATEMENT BY Hon. BENJAMIN A. GILMAN 

Mr. Chairman, distinguished representa- 
tives to the Eighth Special Session of the 
United Nations Commission on Narcotic 
Drugs, I welcome the opportunity to share 
with you my thoughts and the thinking of 
many of my colleagues in the United States 
Congress, regarding the continuing efforts 
by the international community to combat 
narcotics cultivation, trafficking and abuse. 

Narcotics trafficking is a mutibillion- 
dollar illicit business activity conducted by 
international criminal syndicates whose 
highly organized, well financed and sophis- 
ticated operations reach into every region of 
the world. No nation, regardless of its politi- 
cal ideology or socio-economic status is 
immune to the devastating and debilitating 
effects of drug abuse or from these insidious 
drug merchants who take profits and pleas- 
ure from human suffering. Just in the 
United States alone, drug trafficking is esti- 
mated to reach a staggering $90 billion an- 
nually. Every region of the world—from 
North America to Latin America, from 
Europe, Africa and the Middle East to the 
Orient and Oceania—has become a victim to 
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drug trafficking and drug dependency. And 
in every region there can be found major 
narcotic distribution hubs and financial cen- 
ters for international narcotic syndicates. 
Of particular significance is the increase in 
drug abuse reported in drug trafficking and 
producing nations in recent years. 

As a United States representative to the 
36th session of the United Nations General 
Assembly, I had the opportunity to help 
draft the U.S initiated resolution (36/168) 
creating an international drug control strat- 
egy and basic five-year program of action 
that was adopted by the General Assembly 
in December of 1981. 

The strategy calls for greater attention to 
the issues of drug abuse, both within the 
U.N. agencies and elsewhere. It specifically 
recommends an increase in programs aimed 
at drug abuse control in all specialized U.N. 
agencies including the World Health Orga- 
nization (WHO), the International Labor 
Organization (ILO), the U.N. Educational, 
Scientific and Cultural Organization 
(UNESCO), as well as in the U.N. Develop- 
ment Program (UNDP) and other develop- 
ment-oriented programs. Most importantly, 
however, the strategy recommends that in- 
creased attention to U.N. drug-related ac- 
tivities should be part of regular agency pro- 
grams and budgets because of the substan- 
tial impact drug abuse has on so many areas 
of social concern. Unfortunately, the U.N. 
Fund for Drug Abuse Control (UNFDAC) 
continues to underwrite drug-related activi- 
ties of these U.N. agencies. On many occa- 
sions before this distinguished body, I have 
urged these agencies to elevate the prob- 
lems of drug abuse to a higher level of prior- 
ity within their own agendas, and to devote 
substantially more of their resources to 
their own drug-related projects. 

Drug abuse continues to mount among 
our youth in their formative years. When 
addiction reaches our young, it affects the 
very social fabric of our nations, and with it 
our very future. The burdens of preventing 
and controlling drug abuse must be shared 
by the entire family of nations. While I ap- 
preciate and recognize the difficult econom- 
ic times that we are experiencing and the 
demands for financial austerity, I find it dif- 
ficult to accept or to understand the mini- 
mal priority these agencies continue to 
place on combatting the pervasive drug 
problem from their own resources. All na- 
tions must recognize that narcotics produc- 
tion, trafficking and drug abuse are not 
going to disappear overnight—that drug 
abuse prevention and control is a never- 
ending battle requiring dedicated and co- 
ordinated action by the entire family of na- 
tions. This long-term strategy and five-year 
program of action for drug control will only 
be successful if it receives the strong and 
unified support of all member nations. 

No one nation or small group of nations 
can single-handedly combat the highly orga- 
nized, well-financed and sophisticated oper- 
ations of international drug traffickers. If 
the “war” on drug abuse is to have any last- 
ing effect or meaning, the international 
drug control strategy resolution urgently 
needs to be fully implemented, and to 
achieve this objective, the international 
community must pool its resources, person- 
nel, funds and expertise. Member nations 
must submerge their competing political 
and economic differences. Just as the world 
cannot survive nuclear confrontation, so, 
too, it cannot long endure “victimization” 
by international drug traffickers. Such illic- 
it activities undermine our institutions, con- 
tribute to global inflation, jeopardize the 
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health and lives of our citizens and destroy 
the roots of our society—our youth. No 
nation is immune to this devastation. There 
must be no doubt that responsibility for im- 
plementing international agreements and 
strategies rests, above all, on all national au- 
thorities. They, and they alone, are able to 
directly control the movement of substances 
within their jurisdictions, and take the nec- 
essary steps to reach agreements with other 
nations. No amount of effort to achieve 
these goals would be too great. 

I regret to say, once again, that our overall 
response to preventing and controlling drug 
abuse has not been encouraging. Interna- 
tional drug syndicates continue to reap hun- 
dreds of billions of dollars from their illicit 
drug transactions. Against these awesome 
sales, the international community, as a 
whole, has committed a meager few million 
dollars to combat a menace that is success- 
fully undermining the institutions of all na- 
tions. It is time for the international com- 
munity to wake up and act in a concerted 
manner by pooling its resources, funds and 
personnel to combat this deadly menace. 

A brief look at contributions to the United 
Nations Fund for Drug Abuse Control 
(UNFDAC) clearly shows the burden that 
lies ahead. During the twelve years of its ex- 
istence, UNFDAC has received a grand total 
of only about $70 million or an average of 
less than $6 million per year. If this figure 
represents the commitment of member na- 
tions to combating drug production, traf- 
ficking and abuse, then the international 
community ... our family of nations .. . 
will surely lose the “war” on drugs. 

In 1982, 42 of the 157 member nations 
pledged $6.7 million to the U.N. Drug Fund. 
I understand that at the 1983 United Na- 
tions Pledging Conference for Development 
Activities, 23 nations pledged $3.4 million. 
Also of great significance is the special pur- 
pose commitment announced by the Gov- 
ernment of Italy for $40.9 million, which is 
to be used over the next five years, primari- 
ly for activities in the Andean subregion. In 
addition to this multi-year pledge, the Gov- 
ernment of Italy also doubled its annual 
general contribution; France increased its 
contribution by 50 percent; and Panama and 
Zaire contributed to UNFDAC for the first 
time. 

I do want to take note of the special pur- 
pose commitment announced by the Gov- 
ernment of Italy for the Andean subregion. 
As a member of the U.S. House of Repre- 
sentatives Select Committee on Narcotics 
Abuse and Control, I recently traveled to 
Colombia, Peru and Bolivia, and know all 
too well the drastic need for special assist- 
ance to this area. During our visit, we were 
able to gain first-hand knowledge of the 
problems resulting from the illicit produc- 
tion and trafficking in coca and cocaine, as 
well as the overwhelming political, economic 
and social problems related to abuse of 
these substances. The commitment made by 
the Government of Italy is most needed and 
welcome. 

It must be said, however, that a communi- 
ty of 157 nations can and must contribute 
more than a few million dollars to wage a 
“global assault” on drug problems. Numer- 
ous nations most adversely affected by illicit 
production, trafficking, transshipping and 
abuse, have not contributed a single penny 
to the U.N. Drug Fund. There is an urgent 
need for the entire family of nations to 
pitch in and help UNFDAC fulfill its objec- 
tives by contributing to the fund, whose 
projects benefit all of our citizens. 

The challenge of translating the interna- 
tional drug control strategy resolution into 
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a workable program of action rests with this 
distinguished Commission, but time is of the 
essence. The worldwide problem is worsen- 
ing each year. This plague on our institu- 
tions is rapidly spreading, and we simply 
must seize the opportunity to recommit our- 
selves and overcome the crippling scourge of 
drug abuse. Only a full commitment will 
help us move forward as we seek to resolve 
this critical problem that confronts all our 
citizens and undermines the stability of all 
nations.e 


APRIL 24: A DAY OF REMEM- 
BRANCE FOR ARMENIANS 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e Mr. MARTINEZ. Mr. Speaker, on 
the 24th of this month in the city of 
Montebello, of my district, Armenian 
people from all over California and 
over the Nation will come together in 
a day of remembrance. They will join 
hands and hearts at the base of a 
monument built to commemorate the 
memory of the Armenian men, 
women, and children who on April 24, 
1915, were the world’s first genocide 
victims. 

This deplorable action of mass 
murder by the Ottoman—Turkish— 
empire must be remembered in order 
to prevent such occurrences in the 
future. It can never be assumed that 
genocide will not occur in this century. 
It is no secret that Hitler pointed to 
the Turkish example when he began 
the mass extermination of Germany’s 
Jewish population. He answered his 
critics, who cautioned him against 
such a policy because it would alienate 
world opinion, by saying that the 
world had no opinion when the Turks 
eliminated the Armenians. 

There is a great need for the Arme- 
nian people to remember these histori- 
cal crimes against a peaceful people, 
because we all share the responsibility 
for allowing such events to slip into 
obscurity and be disregarded or forgot- 
ten. To remember will hopefully pre- 
vent another Hitler or ruthless dicta- 
tor from implementing a policy of 
genocide. 

Today, the Armenian people believe 
that the Turkish Government not 
only refuses to come to terms with its 
past, but insists on distorting this 
truth by closing access to its archives, 
fabricating data, and pressuring other 
countries into denouncing the occur- 
rence of the genocide of the Armenian 
people. 

As a nation with a long-standing 
commitment to truth, liberty, and jus- 
tice, the United States should insist on 
having Turkey recognize history for 
what it is and open dialog with repre- 
sentatives of the Armenian communi- 
ty in the Diaspora. 

By supporting House Joint Resolu- 
tion 247, the U.S. Congress will not 
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only set April 24 as a day of remem- 
brance of man’s inhumanity to man. 
We will show that our strength and 
determination is to be used to prevent 
another future tragedy such as the Ar- 
menian genocide. It is not a foreign 
policy issue, as the State Department 
might have us believe. It is a recogni- 
tion of world history and a pledge that 
we can learn from the past experi- 
ences of others. Congress should join 
the people of Montebello and Armeni- 
ans from around the Nation in remem- 
bering April 24 as a tragic day in world 
history.@ 


THE HONORABLE JOE L. EVINS 
HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. NATCHER. Mr. Speaker, it was 
with profound sorrow that I learned of 
the passing of my friend, Joe L. Evins. 

Joe Evins’ service in the House of 
Representatives will continue to be 
one of the bright spots in our coun- 
try’s legislative history. He was a good 
Member of the House and was known 
to be one of the best committee mem- 
bers in the House of Representatives. 
He and I were elected members of the 
Appropriations Committee the same 
day, and after serving on our Commit- 
tee on Appropriations for only a short 
time, he was elected chairman of the 
Subcommittee on Public Works. This 
is now the Subcommittee on Energy 
and Water Development and is one of 
the most powerful subcommittees in 
the Congress. 

Joe Evins had friends on both sides 
of the aisle and there are hundreds of 
Members who were beneficiaries of his 
assistance in matters pertaining to 
public works. It made no difference to 
Joe Evins whether or not the Member 
was a Democrat or a Republican, if he 
needed help and could justify the ben- 
efit-cost ratio of his project, he re- 
ceived help. This, to me, was an out- 
standing trait and one that will long 
be remembered. 

His concept of public trust was with- 
out parallel and never did he hesitate 
to speak out against any proposal 
which he felt was not sound and in the 
best interests of our people. Words are 
inadequate to fully apprise Joe Evins’ 
tremendous capacity for loyalty and 
love of his country. He loved the 
House of Representatives and be- 
lieved, as we all do, that this is the 
greatest legislative body in the world. 
It was a distinct honor and a privilege 
for me to serve with him on the Com- 
mittee on Appropriations and long 
before I became chairman of the sub- 
committee than makes the recommen- 
dations for the Departments of Labor, 
Health and Human Services and Edu- 
cation, Joe Evins’ interest in all of 
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these departments and their programs 
was ever present. On many occasions, 
he talked to me about the need for 
educating our children and for pro- 
tecting the health of our people. 

I have lost a true friend and this 
country has lost a great statesman. 

Mr. Speaker, I extend my deepest 
sympathy to the members of his 
family.e 


EMPLOYEE STOCK OWNERSHIP 
IMPROVEMENT ACT OF 1984 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. RANGEL. Mr. Speaker, today I 
am introducing legislation that will 
provide encouragement for business 
owners to sell their companies to those 
who helped them succeed: their em- 
ployees. 

Employee stock ownership is an idea 
that has been around for many years, 
but only during the last decade has it 
begun to really catch on. And, as com- 
monsense suggests, those companies 
with employee ownership tend to be 
more productive and more profitable— 
and pay more taxes—than their more 
traditionally owned competitors. 

Rather than repeat the many argu- 
ments in support of incentives for em- 
ployee ownership, and rather than 
recite the many studies documenting 
the various benefits of employee own- 
ership, I will refer those interested to 
my March 8, 1984, statement introduc- 
ing H.R. 5095, the Employee Stock 
Ownership Act of 1984. 

This bill expands on the incentives 
suggested in H.R. 5095 by permitting 
an exclusion from a taxpayer’s estate 
of one-half of the proceeds from the 
sale of employer securities to an em- 
ployee stock ownership plan (ESOP) 
or to a worker-owned cooperative. This 
exclusion would be denied, however, to 
the extent that the sale results in ben- 
efits accruing to the taxpayer—or de- 
cedent—family members of the tax- 
payer—or decedent—or 25 percent 
shareholders. This limitation is de- 
signed to prevent an estate tax benefit 
with respect to stock which may revert 
to the taxpayer under the plan. 

In addition, proceeds realized on the 
sale of stock received from a tax-quali- 
fied employee benefit plan or pursu- 
ant to certain options would not qual- 
ify for this exclusion. This limitation 
is designed to prevent both an estate 
tax benefit where there has already 
been an income tax benefit with re- 
spect to the stock. 

Mr. Speaker, I know that many 
Members support efforts to expand 
the benefits of the free enterprise 
system through employee stock owner- 
ship. It is my hope that we will be suc- 
cessful in securing early enactment of 
this provision. 
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NATIONAL BLOOD PRESSURE 
AWARENESS WEEK 


HON. GERRY SIKORSKI 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. SIKORSKI. Mr. Speaker, I am 
pleased to introduce with my colleague 
Mr. WHITTAKER, a resolution designat- 
ing the week of November 11, 1984, 
“National Blood Pressure Awareness 
Week.” A similar resolution has been 
introduced in the Senate by Senator 
DAN QUAYLE. 

Heart disease is the Nation’s No. 1 
killer. Each year almost 1 million 
Americans die from cardiovascular dis- 
ease. 

Clinical and statistical studies have 
identified several risk factors as con- 
tributing to increased risk of cardio- 
vascular disease. There are three 
major modifiable risk factors: ciga- 
rette smoking, elevated blood choles- 
terol, high blood pressure. I have in- 
troduced National Blood Pressure 
Awareness Week as an important step 
in educating the American public 
about preventive measures they can 
take to enjoy a longer, more healthy 
life. 

High blood pressure afflicts approxi- 
mately 60 million Americans—one of 
every four Americans. Thirty-five mil- 
lion Americans are afflicted with hy- 
pertension. I am greatly concerned 
that as many as 45 percent of these 
people do not even know they have 
high blood pressure, and of these 35 
million, only about 17 million are re- 
ceiving adequate treatment. The need 
for improved public awareness is clear. 

One of the most frightening aspects 
of this disease is that a person may 
have high blood pressure for years but 
never know it. That is why this disease 
is often referred to as the silent killer. 
While there is no cure, it can be treat- 
ed. In most cases the treatment is usu- 
ally lifelong. 

The American Heart Association has 
emphasized that, while we do not 
know the actual causes of high blood 
pressure, we do know that several fac- 
tors may contribute to it: age, race, 
and family history. Obesity and exces- 
sive salt consumption also can be in- 
fluencing factors. It also has been 
shown that women who have never 
had high blood pressure may rapidly 
develop it during pregnancy. 

Because of the nature of this disease 
and its significance in American socie- 
ty, I believe that Congress should set 
aside a week during which both the 
private and public sectors can work to- 
gether and screen as many Americans 
as possible for high blood pressure, 
educate the public about the dangers 
of high blood pressure and insure that 
those who have high blood pressure 
receive adequate treatment. 
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My father is one of the millions of 
Americans with high blood pressure. 
This condition led to his suffering a 
heart attack. By raising the awareness 
of this serious problem we can reduce 
the terrible human losses associated 
with hypertension. 

The week of November 11 has been 
chosen as National Blood Pressure 
Awareness Week to coincide with the 
annual meeting of the American Heart 
Association, to be held this year in 
Miami, Fla. I encourage all of my col- 
leagues to join Mr. WHITTAKER and me 
in cosponsoring this important resolu- 
tion and taking a step toward exposing 
the silent killer.e 


THE PERSECUTION OF 
RELIGIOUS MINORITIES 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. BROWN of California. Mr. 
Speaker, the freedom to practice reli- 
gion is a fundamental part of our Na- 
tion’s heritage. I believe everyone 
should be free to express communion 
with the Creator according to their 
own religious beliefs. While we fiercely 
protect religious freedom within our 
country, there are religious communi- 
ties in other lands which are being 
denied this right. We all are aware 
that many countries do not uphold 
our high standard of human rights for 
their citizens. However, in some coun- 
tries, specific communities are re- 
pressed solely for their religious be- 
liefs. 

In Congress there have been efforts 
to relieve the persecution of many reli- 
gious minorities, including the Jews in 
Ethiopia, the Christians and Jews in 
the Soviet Union, the Coptic Chris- 
tians in Egypt and the Baha'is in Iran. 
These issues have often been brought 
up on the House floor. 

Mr. Speaker, we have passed several 
resolutions expressing the sense of 
Congress that various countries should 
allow their citizens to freely practice 
religion and to emigrate to another 
land if desired. There have been over 
30 resolutions introduced in the House 
and Senate concerning the persecution 
of Jews. Some of these bills concern 
present injustices to individuals or to 
communities as a whole, some resolu- 
tions recognize past injustices. 

I frequently have joined my col- 
leagues in sending letters to the U.S. 
State Department, Embassies, and to 
Government leaders in other coun- 
tries, requesting that the unacceptable 
harassment of religious minorities be 
discontinued. 

The Congressional Human Rights 
Caucus, of which I am a member, has 
been working diligently to assist these 
communities. The caucus is developing 
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an on-line computer tracking system 
to maintain updated information on 
the situation of individuals, as well as 
information on congressional efforts 
which have been undertaken on their 
behalf. The “Congressional Friends of 
Human Rights Monitors,” an organiza- 
tion consisting of 104 Members of both 
the House of Representatives and the 
Senate, is also focusing on this issue. 
Yet, the situation of many religious 
communities remains dismal. 

One religious community which has 
gained extensive congressional atten- 
tion is the Soviet Jewish community. 
Despite the expressed concern of Con- 
gress and other groups throughout the 
world, Soviet oppression of Jews who 
practice their religion and/or desire to 
emigrate has elevated over the last 
few years. Many have been arrested 
and harassed. In 1979, 51,320 Jewish 
citizens were allowed to emigrate from 
the Soviet Union. By 1983, the number 
allowed to emigrate had plummeted to 
under 2,000. In March 1984, just 51 
Jews were allowed to emigrate. The 
United States must not allow this type 
of oppression to go unchallenged. 

On March 15, 1984, the day designat- 
ed by a worldwide coalition of Jewish 
organizations as ‘International Day of 
Concern for Soviet Jews,” the House 
of Representatives held a special order 
for discussion of the plight of Soviet 
Jews. Many events were held around 
the world in an international display 
of solidarity for the beleaguered 
Jewish minority in the Soviet Union. 
In California, rallies and seminars 


took place. This international effort to 


call attention to the plight of Soviet 
Jews is a sign that gross human rights 
violations and religious discrimination 
will not be ignored. It is my hope that 
the new leadership in the Soviet 
Union will listen carefully to the con- 
cerns expressed on March 15, and take 
steps to reduce oppression of refuse- 
niks. 

As an individual contribution to the 
efforts on behalf of Soviet refuseniks, 
I have adopted a refusenik, Mark 
Nashpitz, from Moscow. Mark has re- 
peatedly sought to emigrate to Israel 
in order to be reunited with his 
mother. As a result of his application, 
he has been refused the right to prac- 
tice his profession, and served 5 years 
in exile in Siberia. I will be sending let- 
ters on his behalf to the Soviet Gov- 
ernment as well as letters of support 
directly to him. 

In Ethiopia, members of the Falasha 
Communities have been restricted 
from emigrating to Israel to be reunit- 
ed with family and friends. There 
have been resolutions introduced in 
both the House and the Senate ex- 
pressing the sense of Congress that 
these peoples should be free to join 
their friends and relatives. 

The dilemma of Ethiopian Jews has 
been further aggravated by the in- 
creased internal fighting and the 
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severe drought which is taking place 
in many regions of Ethiopia. I have 
participated in many efforts to get 
emergency food assistance to African 
countries, including Ethiopia, as well 
as other countries where drought com- 
pounds societal inequities. While the 
House of Representatives approved 
$150 million in supplemental emergen- 
cy food assistance for Africa, only 
passed $90 million of that assistance 
has been signed into law. I would like 
to urge our national policymakers to 
act quickly to insure that life saving 
shipments of food are delivered to 
these areas of desperate need. 

In Egypt, sectarian strife has affect- 
ed many people. The plight of the 
Coptic Christians has been further 
complicated by the confinement of 
Pope Shenouda III, the patriarch of 
the Coptic Orthodox Church. In Iran, 
the government continues to persecute 
members of the Baha'i faith. The 
Baha'i community has historically suf- 
fered persecution and harassment. But 
in the aftermath of the 1979 Islamic 
revolution and the subsequent rise to 
power of the Khomeini regime, threats 
against this community escalated. In 
Syria, Jewish citizens are restricted 
from emigration as well. The list con- 
tinues. 

I have mentioned only a few exam- 
ples of communities who are suffering 
from religious persecution. Whether 
their religious preference is of Jewish, 
Christian, Baha’i or any other faith, 
these brave men and women have 
chosen to express their religious com- 
mitments and to fight for their rights, 
fully knowing that public display of 
their religious beliefs could lead to im- 
prisonment and exile. 

This strong spirit, this hope, this 
perseverance, regardless of the conse- 
quences, enabled our Founding Fathers 
to survive and develop the wild fron- 
tier which they found. In a time when 
moral values have seemingly decayed, 
the intense strength and patience of 
these religious groups must be ad- 
mired. 

While the final destiny of these 
people lies outside our grasp, I will 
support every effort to assist these 
peoples in their fight to be free. We 
must continue to send our message to 
the governments of the Soviet Union 
and any other country practicing op- 
pressive tactics for religious reasons, 
until all those desiring to emigrate and 
practice their religion are given the 
freedom to do so.@ 


NATIONAL LIBRARY WEEK 
HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. TOWNS. Mr. Speaker, I would 
like to express my support to the des- 
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ignation of April 8 through 14 as “Na- 
tional Library Week.” Our Nation 
cannot establish a learning society 
without placing its libraries at the 
apex of the education structure. Li- 
braries provide us with the challenge 
to learn, to grow, to expand our hori- 
zons. They provide the information 
that leads us into professions; they 
open doors to foreign countries and 
provide us with the wisdom necessary 
to understand other cultures, other 
ways of life. Libraries help people ex- 
plore new worlds and, or course, librar- 
ies provide entertainment through the 
availability of books, records, and 
tapes. Libraries work on the basis of 
equality and the belief that everyone 
has a right to read. Libraries are an in- 
tegral part of this Nation’s educational 
infrastructure. They constitute one of 
the Nation’s most valuable assets. 

There has been a recent necessitated 
revival of the recognition of the im- 
portance of education in our society. 
Libraries have a vital role in the edu- 
cational process. As a nation, we are 
well into the information age, with the 
development of more sophisticated 
technologies for distributing informa- 
tion. Libraries have evolved and pro- 
gressed a long way from the early days 
when their primary function was the 
lending of books. Today they offer 
courses and lectures on topics ranging 
from investments to gardening. They 
provide access to a variety of audio- 
visual equipment. With the rigorous 
demands posed by the high tech socie- 
ty of today, I would like to commend 
the efforts of our dedicated librarians 
who provide invaluable assistance to 
the citizens of this country.e 


DUCK STAMP PROGRAM 
HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. CONTE. Mr. Speaker, 1984 
marks the 50th anniversary of the es- 
tablishment of the migratory bird 
hunting and conservation stamp, or 
duck stamp, program. The duck stamp 
is the principal means by which the 
Federal Government generates reve- 
nues from waterfowl hunters, non- 
hunting conservationists, and collec- 
tors to buy and preserve vital wetland 
habitat for ducks, geese, nongame 
shorebirds, and waterbirds. 

More then 2 million of these duck 
stamps are bought each year. Since 
July 1934, when the program began, 
3.5 million acres have been purchased 
with the $285 million that has been 
collected from the sale of these 
stamps. 

A nationwide system of 186 national 
wildlife refuges has been created 
through the migratory bird hunting 
and conservation stamp program. 
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Among the many States with refuges 
included in this system is Oregon. I 
would like to share with my colleagues 
an editorial which was published in 
the Oregonian on Thursday, March 
29, 1984, urging the participation of all 
sportsmen and conservationists in 
both the State and the Federal duck 
stamp program. 
The editorial follows: 
Buy STAMPS FOR WETLANDS 


One of the ironies of conservation is that 
duck and goose hunters have been largely 
responsible for protecting their targets. 
That is because waterfowl hunters are re- 
quired to buy what are commonly known as 
duck stamps, which finance federal pur- 
chase of wetlands refuges critical for water- 
fowl habitat. 

On the 50th anniversary of the establish- 
ment of the duck stamp program, Interior 
Secretary William Clark—suppported by a 
wide range of conservation groups—is cam- 
paigning to encourage more non-hunters to 
buy the $7.50 stamps as a contribution to 
waterfowl enhancement. Clark makes a 
valid point that wildlife refuges enhance 
much more than huntable birds, and the 
duck stamp is a cheap but worthy way for 
the bird-watcher, photographer and hiker 
to help out. 

The duck stamp program has been one of 
the government's most successful conserva- 
tion efforts, raising some $285 million that 
financed protection of 3.5 million acres, in- 
cluding several refuges in Oregon and 
Washington. Yet, as Clark notes, the United 
States still is losing about half a million 
acres of wetland a year to development. 

This disappearance of wetlands—also 
know as swamps, marshes, bogs and pot- 
holes—is a critical environmental problem. 
Many species are threatened by constant 
constriction of their habitat. Migratory 
birds, such as the Northwest's geese and 
ducks, are especially susceptible because 
devastation of one portion of their flyway 
can negate intensive preservation efforts 
elsewhere. 

Clark's boosting of duck stamps is a com- 
mendable way of calling attention to the 
need for wetlands, but the government 
cannot merely rely on hunters and conser- 
vationists to solve this problem. Fortunate- 
ly, legislation is moving through Congress 
to provide additional federal funds for wet- 
lands acquisition. Oregon, too, is launching 
its own duck stamp program to complement 
the federal efforts. 

Clark's effort may generate some needed 
dollars, but its bigger benefit will accrue if it 
makes the public more aware that the 
marsh targeted for development is of lasting 
value left the way it is.e 


LEGISLATION TO REAUTHORIZE 
HEALTH STATISTICS, HEALTH 


SERVICES RESEARCH, AND 
HEALTH TECHNOLOGY ASSESS- 
MENT AUTHORITIES 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 12, 1984 
@ Mr. WAXMAN. Mr. Speaker, my 
colleagues Mr. PEPPER, Mr. MADIGAN, 
and Mr. WybDEN, and I are today intro- 
ducing a bill that will contribute sub- 
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stantially to improving the health 
status of all Americans. The legisla- 
tion would reauthorize the activities 
on the National Center for Health 
Statistics and the National Center for 
Health Services Research. It would 
also substantially improve the medical 
technology assessment capabilities of 
the Department and authorize Federal 
matching grant funds for a private 
technology assessment agency. 

The legislation extends for 3 fiscal 
years the authorization of appropria- 
tions for the National Center for 
Health Services Research and the Na- 
tional Center for Health Statistics. 

For the National Center for Health 
Services Research the legislation au- 
thorizes appropriations of $24.5 mil- 
lion for fiscal year 1985, $27 million 
for fiscal year 1986 and $28.6 million 
for fiscal year 1987. For the National 
Center for Health Statistics the legis- 
lation authorizes appropriations of $50 
million for fiscal year 1985, $53 million 
for fiscal year 1986 and $57 million for 
fiscal year 1987. The proposed authori- 
zations will assure adequate support 
for these important activities in the 
years ahead. 

Our bill would also revitalize the 
technology assessment activities of the 
Department and augment those activi- 
ties by supporting complementary 
functions in the private sector. 

Mr. Speaker, every Member of this 
House is aware of the rapid increase in 
health care expenditures, which con- 
tinue to rise at 1% to 2 times the rate 
of general inflation. Twenty-five to 
forty percent of this increase is due to 
the adoption of new technology or ex- 
panded use of existing technology. 
Yet, most of this technolgy has never 
been carefully evaluated to determine 
how effective it is in diagnosing or 
treating injuries or illness or what po- 
tential risks it may pose for the pa- 
tient. Much of this technology is mar- 
velously beneficial and greatly en- 
hances our health status. Much of it, 
however, is of little or no value or 
simply duplicates existing technology. 

At a recent hearing before the Select 
Committee on Aging, Dr. Arnold 
Relman, editor of the New England 


Journal of Medicine, estimated that $5 


to $10 billion a year are essentially 
wasted on technology that could be 
shown to be useless, redundant, or 
even dangerous. According to Dr. 
Relman, 15 to 20 percent of the tests, 
procedures, drugs and devices being 
used, even in the best hospitals, are 
not worth the money we spend on 
them. The problem is that, in the ab- 
sence of good technology assessment, 
we do not know which 15 to 20 percent 
is the culprit. 

The benefits of technology assess- 
ment go beyond merely saving money, 
however. Technology assessment can 
help assure that patients are getting 
the most appropriate and hignest 
quality care available and that the 
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money we spend on health care is 
spent wisely. I am convinced that, if 
assured our health care dollars are 
being spent prudently, the American 
public is willing to continue paying at 
levels necessary to secure both access 
and quality. 

It has been suggested that, because 
of budget and financial constraints, we 
are moving inevitably toward ration- 
ing of health care. It has also been 
suggested that more technology as- 
sessment will be used to facilitate such 
rationing. I emphatically reject both 
premises. I believe that using technol- 
ogy assessment to help us spend our 
health care dollars in the most effec- 
tive and efficient manner is the best 
strategy available to us to avoid the 
need to consider rationing. The prob- 
lem does not lie with potential misuses 
of technology assessment, it lies with 
the fact that we are currently doing 
an egregiously inadequate job of as- 
sessment. We not only need more as- 
sessments, we need more research on 
how to do adequate assessments. 

In September 1982, the Office of 
Technology Assessment issued a 
comphrehensive report on medical 
technology assessment. The OTA con- 
cluded that there was not a coherent 
system in this country for assessing 
medical technologies, but there was an 
urgent need for such a system. The sit- 
uation is not appreciably different 
today. 

In 1978, the Congress established 
the National Center for Health Care 
Technology and the National Council 
for Health Care Technology. However, 
in 1981, just when these two organiza- 
tions were beginning to demonstrate 
their competence to do the job we 
asked them to do, the administration 
succeeded in putting them out of busi- 
ness. Medical technology assessment is 
now done by an office within NCHSR, 
but at a greatly reduced and inad- 
equate level. 

Other groups are attempting to do 
technology assessment, including Blue 
Cross and Blue Shield, the AMA, and 
the American College of Physicians, 
but the net result is a disjointed, unfo- 
cused, insufficient, and duplicative set 
of efforts. Some people have pointed 
to the newly established Prospective 
Payment Assessment Commission, 
which the Congress created in the 
Social Security Amendments of 1983, 
as potentially providing leadership in 
this area. However, the Commission is 
much more likely to be a consumer 
than a generator of technology assess- 
ment. 

In recognition of the need for better 
coordination, synthesis, and dissemina- 
tion of technology assessments, a dis- 
tinguished group was recently con- 
vened under the auspices of the Insti- 
tute of Medicine to develop a proposal 
for a consortium, funded jointly with 
private.and public funds, to carry out 
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those tasks. We think such a consorti- 
um may be able to make important 
contributions to resolving existing 
problems and is worthy of some Feder- 
al support. However, we doubt that it 
would have the capacity, at least in 
the short term, of meeting the needs 
of the Secretary of Health and Human 
Services for immediate and direct 
access to competent advice regarding 
medical technology issues arising in 
the administration of the programs 
she administers. 

Our bill addresses the current chaot- 
ic and unsatisfactory situation in three 
ways: 

First, it upgrades the technology as- 
sessment function in the Department 
by elevating it in stature and stabiliz- 
ing its funding. The existing NCHSR 
would be renamed the National Center 
for Health Services Research and 
Medical Technology Assessment and, 
of the funds appropriated to the 
Center, there would be a specified set- 
aside for technology assessment. The 
Center would be charged with provid- 
ing the Secretary advice on medical 
technologies, particularly with respect 
to coverage under the medicare pro- 
gram, and conducting research on as- 
sessment methodologies. 

Second, the bill establishes a Nation- 
al Advisory Council on Medical Tech- 
nology Assessment. This Council, 
which would be similar in composition 
to the previous Council, would provide 
advice to the Secretary and guidance 
to the Center. In particular, the Coun- 
cil would assist the Center in articulat- 
ing the criteria which the Center 
would use in making coverage recom- 
mendations to the medicare program. 

Third, the bill would authorize the 
Secretary to support, through match- 
ing grant funds, a private nonprofit 
agency conducting various technology 
assessment functions—serving as a 
clearinghouse, undertaking evaluation 
and synthesis, identifying assessment 
needs, developing assessment criteria, 
and providing education and training. 

Mr. Speaker, we hope to move this 
bill through our subcommittee and 
committee in an expeditious manner 
and present it for consideration of the 
full House. We invite interest and 
comment on it and urge support for its 
enactment.e 


HANDGUN CONTROL 
HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 12, 1984 
e Mr. SMITH of Florida. Mr. Speaker, 
today I rise to honor sensible citizens 
of Fort Lauderdale, Fla. for their suc- 
cessful referendum for citizens safety. 
These local working people, office- 


holders, students, retirees, tradesmen, 
professionals, businessmen and home- 
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owners have donated countless hours 
to this worthwhile project to keep 
handguns out of criminals’ hands and 
to make the community of Broward 
County a safer place to live. I am very 
proud of these people, some of whom 
are my close friends and neighbors. All 
Broward County owes them a debt of 
gratitude for their hard work and de- 
votion to a just cause. 

I would like to include in the Recorp 
for the reference of my colleagues The 
Wall Street Journal article on this en- 
deavor. 

VOTERS IN SOUTH FLORIDA HAND A RARE 

DEFEAT TO GUN LOBBY 
(By Eugene Carlson) 

Can the gun lobby be beaten? On Super 
Tuesday two weeks ago, while Democratic 
presidential contenders were hogging the 
headlines, citizens of Fort Lauderdale, Fla., 
and surrounding Broward County were 
voting for handgun control and handing a 
rare defeat to the National Rifle Associa- 
tion. 

Some 63 percent of Broward County 
voters said “yes” on March 13 to a proposed 
ordinance that requires handgun buyers to 
undergo a criminal-history check before re- 
ceiving their weapons. The waiting period is 
to be no more than 10 days. Sixteen states 
have similar waiting periods, most less than 
10 days. In the future, Broward County 
handgun sellers will also need a local busi- 
ness license. 

The NRA lobbied hard to defeat the Flori- 
da measure, outspending gun-control sup- 
porters four to one, according to campaign 
spending records. Twice before, in Massa- 
chusetts in 1976 and in California in 1982, 
the NRA helped defeat statewide gun-con- 
trol measures. This time, fighting against a 
less-stringent county ordinance, the NRA 
lost. 

The Broward County vote should be seen 
in the context of south Florida, where guns 
change hands like nowhere else in the U.S. 
Smuggling of handguns to Latin America is 
big business. The drug trade and crime in 
general have spurred widespread purchases 
of firearms by criminals and law-abiding 
citizens, aided by lax firearms laws. 

In 1973, Dade County, which includes 
Miami, passed a law requiring a 72-hour 
cooling-off period for handgun sales. Quick- 
ly, neighboring Broward County became a 
hot handgun market. These days, Miami 
residents can drive 20 minutes north on 
Route 441 to Broward County and buy a re- 
volver for cash simply by filling out a feder- 
al form. No waiting required. 

How did Broward’s gun-control forces suc- 
ceed? Tactic one, says campaign coordinator 
Karen Margulies, was deflecting the NRA’s 
attempt to turn the referendum into a liber- 
al vs. conservative test. Supporters put to- 
gether a broad, bipartisan coalition that in- 
cluded the president of the county police 
chiefs association and the county sheriff. 
“It’s extremely important to bring law en- 
forcement in,” Mrs. Margulies says. 

Mrs. Margulies says she isn’t personally 
against handguns. “If a law-abiding citizen 
wants to purchase one, that’s fine with me.” 
The gun-control leader describes herself as 
a registered Republican, opposed to the 
Equal Rights Amendment and “very proud 
to be Mrs. Stanley Margulies.” 

Tactic two was drafting a referendum that 
was “sensible, doable and not complicated,” 
Mrs. Margulies adds. Complexity and hard- 
line attitudes helped kill the two previous 
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gun-control ballot measures. California's 
Proposition 15 would have frozen the 
number of handguns in the state at 1983 
levels. The proposed law covered 20 pages 
and confused nearly everyone. In Massachu- 
setts, the vote was on whether to outlaw pri- 
vate possesson of handguns. Both measures 
were soundly defeated. 

NRA spokesman Andrew Kendzie says op- 
ponents of the Broward ordinance were 
handicapped from the start. The county 
commissioners approved the referendum in 
January and placed it before the voters just 
two months later in what was essentially a 
one-party election, the democratic presiden- 
tial primary. Had it gone on the general- 
election ballot in November, the results 
might have been different, he says. 

“We're disappointed with the outcome,” 
Mr. Kendzie says from NRA headquarters 
in Washington. “We didn’t have time to 
marshal a campaign like we did in Califor- 
nia in 1982." 


GOING BEYOND JUSTIFIABLE 
LIMITS IN NICARAGUA 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. GUNDERSON. Mr. Speaker, 
one unwise operation in our Central 
American policy has moved the United 
States beyond acceptable and justifi- 
able limits in the use of covert intelli- 
gence in our foreign policy. While 
covert intelligence and assistance is a 
necessary and important function of 
our policy, the mining of Nicaraguan 
harbors lacks clear justification and 
credibility in the framework of Ameri- 
can policy toward that region. 

Unquestionably, this Sandinista-led 
nation has become a troublesome and 
destabilizing force in Central America. 
I doubt if anyone would now argue the 
existence of illegal arms shipments 
and the Nicaraguan role in sowing in- 
stability in other nations such as El 
Salvador. The actions of that Govern- 
ment in its own territory—the recent 
stepped-up censorship for example— 
provide stark examples of the undemo- 
cratic nature of its governmental 
system and its disposition to entice 
revolt. 

And yet, we must never forsake the 
principles of freedom and democracy 
upon which our Nation’s foundation 
rest. The Reagan administration has 
correctly identified the pursuit of 
these objectives for the Central Amer- 
ican nations themselves as a major 
tenet of our foreign policy in that 
region. But the question remains 
whether—in order to achieve tnat 
goal—it is proper and lawful to bend 
the principles which we embrace and 
desire others to share. Simply because 
other nations, such as Nicaragua, have 
taken steps to directly participate in 
the overthrow of other sovereign na- 
tions the United States is not justified 
in resorting to similar activities. The 
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mining of the Nicaraguan harbors 
falls firmly into that category. 

While some might find the infusion 
of this country’s basic principles into 
foreign policy simplistic and unman- 
ageable, one only needs to examine 
the rumblings of world opinion to rec- 
ognize the impropriety of our latest 
action in support of the Nicaraguan 
Contras. The reaction of our close 
allies, Britain and France, is a case in 
point. We simply cannot expect to 
gain respect in the world of diplomacy 
when we speak proudly of the Ameri- 
can system, yet we attempt to assist 
others to attain it through means 
which are a violation of the principles 
of that very system. 

This is not to say that convert intel- 
ligence is not a necessary and proper 
function of American foreign policy. 
Unquestionably, we must have this ca- 
pability. In the Nicaraguan case, we 
are dealing with arms shipments 
which are clearly illegal and in them- 
selves covert. The American covert re- 
sponse prior to the mining, short of at- 
tempting to overthrow the Sandinista 
government, has been warranted. This 
effort is similar to our own local police 
units going undercover to halt illegal 
drug dealings or to undermine orga- 
nized crime. 

Once again, however, mining of har- 
bors goes beyond proper and necessary 
covert intelligence, even if it might 
allow us to attain our goals more 
easily. The contrast between our dec- 
larations on events and policy around 
the world and this action are blind- 
ingly bright. 

While covert intelligence may neces- 
sitate some bending of international 
law, we have now chosen to violate the 
territorial waters of another sovereign 
nation. The mines have been placed 
within the internationally recognized 
200 mile territorial limit. We take this 
action despite our deep expressions of 
outrage and those of our allies when- 
ever another Soviet submarine is 
found hiding in Scandanavian waters. 
Of course, the Soviet activity is illegal 
and unacceptable; but by what ground 
do we find justification for condemn- 
ing their actions while supporting 
similar, although not identical, incur- 
sions in Nicaragua. 

The ramifications of this activity on 
Nicaragua are vividly evident. Mining 
of harbors may be successful in pre- 
venting shipments of arms both to and 
from Nicaragua. But the ships which 
have been damaged by the mines to 
this point have been foreign commer- 
cial cargo vessels from seven different 
nations. 

Certainly, the United States is not 
responsible for the economic vitality 
of Nicaragua. But the harbor mining 
policy will do much more than simply 
prevent arms shipments; it is direct in- 
terference in the economic infrastruc- 
ture of another country. Overt eco- 
nomic sanctions against an unfriendly 
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nation are a normal function of for- 
eign policy. But our recent harbor 
mining activity, when contrasted with 
both our own statements about and 
opposition to the subversive policies of 
the leftist rebels in El Salvador, ap- 
pears paradoxical. The foundation of 
the leftists’ guerilla warfare has been 
the destruction of the infrastructure 
of the Salvadoran economy. Every 
time a new bridge or road is built, they 
take obvious steps to destroy it. 

Unfortunately, it is likely that 
American policy toward Central Amer- 
ica will suffer greatly because of this 
one small indiscretion. Nicaraguan in- 
dignation over our actions is at least 
paradoxical and at best laughable. For 
their own indiscretions exceed ours in- 
finitely throughout Central America. 
Let us not allow the Sandinistas to 
don the white cap. We have laudable 
objectives in Central America which 
coincide with the principles which we 
hold dear. We must honor those prin- 
ciples as we assist others to attain 
them. Let us not lower ourselves to 
the activities others have undertaken 
and which we condemn. 

What the harbor mining effort has 
done is bring into question our goals 
and policy objectives in the region; ob- 
jectives, frankly, which I find are just. 
Our earlier efforts to use covert assist- 
ance to overthrow the Sandinistas and 
now this mining undertaking have 
more seriously undermined our objec- 
tives by drawing significant question 
of our methods. We must now rebuild 
faith in our objectives and policy 
through methods which are them- 
selves just.e 


NORTHWEST OHIO RESIDENTS 
PAY HIGHEST GAS AND ELEC- 
TRIC RATES IN STATE 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Ms. KAPTUR. Mr. Speaker, my con- 
stituents in northwest Ohio are paying 
higher utility bills than consumers in 
any other major city in the State. In 
an effort to understand the reason for 
this apparently inequitable pricing 
scheme, I have written a letter to the 
chairman of the board of directors of 
the utility company which services the 
area. 

The letter follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., April 12, 1984. 
Mr. MARVIN WHITE, 
Chairman of the Board of Directors, Colum- 
bia Gas of Ohio, Inc., Columbus, Ohio 

Deak Mr. MARVIN WHITE: Many of my 
constituents have contacted me regarding 
rates set by Columbia Gas of Ohio. I have 
been told that Columbia Gas customers pay 
the highest gas rates in Ohio, and more spe- 
cifically, that Toledo residential utility con- 
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sumers are paying the highest bills among 
consumers in Ohio's eight major cities. 

In an effort to better understand why gas 
prices continue to escalate in my district, I 
would be grateful for information that ad- 
dresses the following questions. 

(1) I have been told that Columbia Gas is 
Ohio's only major utility that negotiates its 
rates on the municipal level. If that is so, 
why doesn’t Columbia Gas establish one 
uniform rate for its entire service territory? 

(2) It is my understanding that Columbia 
does not supply complete Cost of Service 
data and workpapers (i.e., supporting sales 
and labor expenses) to all municipalities es- 
tablishing their base rates under the Home 
Rule provision of the Ohio constitution, at 
the time rate proposals are presented. Is 
this accurate? 

(3) I also understand that Columbia some- 
times makes rate proposals to municipalities 
that are only acceptable to Columbia for 
one day. For instance, City Councils are told 
that if they do not pass a rate proposal on 
the date it is presented it will no longer be 
acceptable, and the next proposal will be for 
a higher rate. Does Columbia provide mu- 
nicipalities with ample time to analyze the 
lower rate proposal? 

(4) In Columbia’s rate case filings 83-1519- 
GA-AIR and 84-67-GA-AIR, I have read 
that Columbia states that “... if (a) mu- 
nicipality prefers to be included in the... 
Region for ratemaking purposes, it may do 
so by not renewing its ordinance contract 
with Columbia Gas of Ohio, in which event 
the ... Region rate will be automatically 
charged for service in that municipality.” 
What statutory and/or constitutional provi- 
sions does Columbia Gas rely on to “auto- 
matically” impose a rate increase without 
the benefit of a municipal ordinance or a 
Public Utilities Commission of Ohio 
(PUCO) rate case involving the cost of serv- 
ice in a given municipality. 

I am greatly concerned about the rising 
natural gas prices in my district. These in- 
creases pose an extreme hardship on many 
of my constituents. Your assistance in re- 
sponding to these questions and in provid- 
ing me with any other relevant information 
would be greatly appreciated. I would also 
like to know your suggestion as to what spe- 
cifically can be done to lower natural gas 
prices. 

Thank you for your consideration. 

Sincerely, 
Marcy KAPTUR, 
Member of Congress.@ 


WHERE'S THE BELT? 
HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. DINGELL. Mr. Speaker, every 6 
seconds, on average, someone in the 
United States is injured in a motor ve- 
hicle collision. Almost 150 die each day 
from such collisions. 

Road related trauma is among the 
five leading causes of death, and over- 
all, is the fourth greatest public 
health problem in the country. Of the 
leading causes of death, road related 
trauma is second only to cancer in the 
economic burden it places upon socie- 
ty. Each year, tens of billions of dol- 
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lars are spent on health care, disabil- 
ity payments, insurance costs, and lost 
productivity. The cost in human agony 
and suffering is even greater. 

The most tragic fact, however, is 
that many of these deaths and injuries 
occur needlessly. The National High- 
way Traffic Safety Administration es- 
timates at least 12,000 lives could be 
saved, and a much larger number of 
injuries could be avoided or reduced, if 
80 percent of all motor vehicle passen- 
gers used existing safety belt systems. 
Unfortunately, less than 20 percent 
do. 

For this reason, on October 20, I in- 
troduced H.R. 4175, the “Motor Vehi- 
cle Passenger Safety Act.” The legisla- 
tion is intended to provide for greater 
public use of safety belts by creating a 
Federal program to encourage safety 
belt use and offering financial incen- 
tives to States to enact safety belt use 
laws. The bill takes three major ap- 
proaches to achieve these goals: 

1. EDUCATION 

H.R. 4175 directs the Department of 
Transportation (DOT) to develop and 
implement a broad program to pro- 
mote the use of safety belts, to edu- 
cate the public about the preventive 
health aspects of safety belt use, and 
to inform employers of the economic 
incentives available to them from belt 
use by employees. The program would 
not cost taxpayers a dime, except, of 
course, DOT’s administrative costs. 


The program would be a free public 
service effort which would draw upon 
the conscience and goodwill of indus- 
public interest groups, associa- 


try, 
tions, and labor groups. 
2. THE FEDERAL GOVERNMENT 

H.R. 4175 directs the President to 
issue rules requiring the use of safety 
belt systems by the occupants of any 
Federal motor vehicle, and the occu- 
pants of all motor vehicles operating 
on streets or roads or highways in na- 
tional conservation areas (i.e., parks, 
refuges, forests) which are adminis- 
tered by the Federal Government. 

3. STATE PROGRAMS 

H.R. 4175 provides a grant program 
for States to promote increased use of 
safety belts and to develop laws and 
regulations requiring the use of safety 
belts. The bill authorizes $15 million 
for fiscal year 1985, $30 million for 
each of the fiscal years 1986 through 
1990, and $20 million for each of the 
fiscal years 1991 through 1996. The 
funds would be allocated to the States 
by a formula which insures that all 
States would get a substantial share. 

The bill does not mandate a safety 
belt use law. Instead, it provides for a 
reduction in grants of 25 percent in 
fiscal year 1987 and 50 percent in 
fiscal year 1988 if a State chooses not 
to enact such a law. Each fiscal year 
thereafter, grants will be made only to 
those States which have enacted and 
are implementing safety belt use laws. 
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The bill makes clear the States, not 
the DOT, shall develop safety belt 
laws to meet their needs, consistent 
with the bill’s purpose. There must be 
some means of enforcement, however, 
including reasonable fines for viola- 
tions and a mitigation of fines in the 
discretion of State and local courts for 
traffic accident violations where safety 
belts were not in use. 

One of the conditions for State 
grants is that appropriate State agen- 
cies would be required to work with 
appropriate insurance firms to develop 
a program providing for a meaningful 
reduction in rates for insureds who 
commit themselves to using safety belt 
systems. Several insurance firms have 
already offered to support such pro- 
grams. 

H.R. 4175 is based upon precedent. 
In 1973, Congress provided financial 
incentives for States to enact safety 
belt use laws. Before funding was 
eliminated the following year, 32 State 
legislatures introduced and considered 
safety belt use laws. In several cases, 
the laws passed one house of the legis- 
lature. Although no laws were en- 
acted, 41 States and the District of Co- 
lumbia have since recognized that pas- 
senger restraints can save lives and 
reduce injuries. These States have 
passed child restraint laws. 

The effectiveness of safety belt use 
laws has been demonstrated in other 
countries. There are 31 countries and 
6 provinces of Canada which have en- 
acted such laws in the past 13 years. 
Without exception, these measures 
have greatly increased safety belt use 
and significantly reduced highway in- 
juries and deaths. For example, Great 
Britain’s safety belt use law has in- 
creased use to 95 percent and resulted 
in a 25-percent reduction in deaths 
and serious injuries. 

Taking into account the costs and 
benefits, sensible safety belt use laws 
backed by effective educational and 
enforcement programs will reduce the 
toll of road related trauma through 
the universal use of effective, proven, 
presently available safety belts, with- 
out any additional cost to the con- 
sumer. I urge my colleagues to cospon- 
sor H.R 4175. In my judgment, it is a 
matter of life and death.e 


EXHIBIT OF PHOTOS BY FARAG 
PARI, ISRAELI PHOTOGRAPHER 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. HARKIN. Mr. Speaker, I am 
currently cosponsoring a major photo- 
graphic exhibition dealing with the 
beauty, splendor, and religious signifi- 
cance of Jerusalem. The photographs 
are the work of the leading Israeli 
photographer Farag Pari. The photo- 
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graphs will be on display in the Rus- 
sell Senate Office Building from April 
9 thru April 13 and in the Cannon 
House Office Building from April 16 
thru April 20. I recommend all of my 
colleagues, their staff, and others view 
these photos. I encourage everyone to 
look at these photos, to learn and to 
reflect. 

Farag Pari is a success story who 
typifies the spirit of Israel. He was 
born in Iraq and trained by the royal 
photographer at the Iraqi Court. 
During the 1954 revolution, he was 
forced to flee. He arrived in Israel 
penniless. He came with his large 
family of nine brothers and sisters. 
They were forced to live in temporary 
shacks set up to house the wave of im- 
migrants coming to seek freedom in 
Israel. 

Farag opened a small photo studio 
and with hard work has developed this 
studio into one of the largest in Israel. 
It is the type of story which we usual- 
ly refer to as “only in America,” but it 
is obvious that this could also occur 
“only in Israel.” 

The photos show that Jerusalem is 
holy to three major religions—Christi- 
anity, Islam, and Judaism. Through 
his work, Farag Pari has attempted to 
capture the intensity that marks the 
feelings of each of these religions for 
Jerusalem. 

I commend those who look at these 
photos to focus especially upon the 
pictures of Moslems praying in the 
Mosque, Christians at the church of 
the Holy Sepulchre, and Jews at the 
Western Wall. 

The opening ceremony for this 
photo exhibition coincided with the 
Annual Policy Conference of the 
American Public Israel Affairs Com- 
mittee (AIPAC). The speaker at this 
breakfast was M. J. Rosenberg, editor 
of the Near East Report. His words are 
as moving and important as the 
photos of Farag Pari. In his statement, 
he captured the essence of why Jeru- 
salem is important to Israel. 

While it would be wonderful to re- 
print the photographs in the CONGRES- 
SIONAL RECORD, this is obviously impos- 
sible. However, I place in the RECORD 
M. J. Rosenberg’s wonderful speech 
that expresses so beautifully the im- 
portance of Jerusalem and Israel. 


IsRAEL—THE MIRACLE LIVES 


(By M. J. Rosenberg, Editor, Near East 
Report) 

I am pleased to introduce Farag Pari who 
is the photographer responsible for the 
beautiful photographs of Jerusalem which 
are all around us. Pari’s photographs catch 
the uniqueness of the city and go a long way 
toward explaining why we have such deep 
feelings about the Golden City. 

As you know, Jerusalem is now embroiled 
in politics. Senator Pat Moynihan of New 
York, and Congressmen Tom Lantos and 
Ben Gilman have introduced legislation 
which would move the United States embas- 
sy in Israel from Tel Aviv to Jerusalem. 
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That legislation is important. Not just be- 
cause it matters where the U.S. embassy is— 
after all, if we don’t locate our embassy 
there then who will?—but also because of its 
implications. It seems hard to believe, but it 
is a fact, that the United States government 
does not recognize Jerusalem as a part of, 
let alone the capitol of, Israel. 

The U.S. policy is this: Jerusalem is one 
city and can never be redivided. At the same 
time, the U.S. policy is that Jerusalem is oc- 
cupied territory and that UN Res. 242 and 
338 applies to it. In short, Jerusalem is one 
of the areas—along with the West Bank, 
Gaza, and the Golan, from which Israel's 
forces will have to withdraw in the context 
of a peace treaty. Adding those two policies 
together: Jerusalem will not be divided and 
Israel must be prepared to withdraw from 
it, we come up with a policy which says, at 
bottom, that all of Jerusalem is negotiable. 
The Old City and the New. East and West. 

That is why the Moynihan-Gilman-Lantos 
legislation is so important. It would force 
the Administration to realize, once and for 
all, that Jerusalem is not negotiable. That 
under no circumstances will Israel relin- 
quish the city that has been its capitol for 
4,000 years. 

One of the important aspects of Farag 
Pari’s photographs is that they demonstrate 
the beauty of Jerusalem today. It is worth 
noting that none of the opponents of an Is- 
raeli Jerusalem, none of the opponents of 
the Moynihan bill, are able to criticize Isra- 
el's administration of the city. Virtually 
every other thing Israel has ever done has 
been attacked and criticized but not Teddy 
Kollek’s administration of the city. The fact 
is that Jerusalem has never been more beau- 
tiful. Nor has it ever been more open and ac- 
cessible to all religions and nationalities. Je- 
rusalem will always be Israel's capitol. Even 
if the American embassy remains in Tel 
Aviv til the end of time, that fact will not 
change. Passing the Moynihan bill simply 
recognizes that reality and it gives Israel 
credit for turning Jerusalem into a great 
city. 

But Jerusalem is not the only issue you 
will deal with during this conference. From 
election year politics to the Congressional 
program, from strategic cooperation to free 
trade, the issues you will confront are many 
and they are complex. 

It is not easy being a supporter of Israel 
today. Every day CBS and the New York 
Times tells us what we have to worry about 
that day. Syria's build-up, Lebanon's disin- 
tegration, the Iran-Iraq war. We must deal 
with all of them because they all affect 
Israel and its survival. 

Still, we must not confuse the Middle East 
and the Arab-Israel conflict with Israel 
itself. We are not here out of dedication to 
politics or military strategy. We engage in 
politics and discuss strategy only because we 
have to, because Israel's lifeline is at stake. 
But beyond the politics and the day’s head- 
lines is Israel itself—not a problem but a 
place. Not a conflict but a solution. 

It is essential that we always keep in mind 
what this struggle is all about. Often I hear 
people complain that their children are not 
as involved with Israel as they should be—or 
as their parents would like. They would 
rather vacation elsewhere. And as for poli- 
tics, they prefer to dwell on other issues, 
other concerns. 

In many cases, this disinterest in Israel is 
completely understandable. After all, if our 
only involvement with Israel is to worry 
about it. If our children only hear us sigh 
over Israel's latest crisis, then I think it is 
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no wonder that they will choose other in- 
volvements. Why should anyone devote 
their precious time to a place that produces 
nothing but anguish. But unfortunately, 
that is the way we have come to present 
Israel. Our Hebrew schools offer courses on 
“The Holocaust and the Birth of Israel.” As 
adults, we listen to speaker after speaker 
telling us that these are the worst of times, 
that Israel is, once again, on the brink. Sur- 
rounded by implacable enemies whose goal 
is Israel’s destruction. Is it any wonder that 
so many of our kids—and others—run the 
other way. 

I am not saying that we should avoid con- 
fronting the reality of Israel's situation. 
After all, we have no choice but to fight for 
support for Israel as long as that nation is 
surrounded by neighbors whose goal is to 
destroy her. But I believe that there is more 
to Israel's reality than that—more than pol- 
itics, more than foreign policy, more than 
economic needs, more than just threats. 
Beyond all that is Israel's true reality which 
is—as strange as this sounds—a dream. To 
lose that dream—to focus only on politics 
and the geo-political situation—is not just to 
lose the dream, it is to lose Israel. 

This year, 1984, is not just an election 
year and it is not just Orwell's year of Big 
Brother, it is also the 80th anniversary of 
Theodor Herzl’s death. He died in 1904, at 
44. Now as everyone knows, Theodor Herzl 
is Israel's founding father, its George Wash- 
ington. But Herzl was not a warrior. He was 
not a political theoretician. He wasn't even 
a revolutionary. No. Herzl was a dreamer. 

Think of it. In 1897, he was a 37 year old 
Jew. An unimportant and inactive Jew. 
Shocked by the Dreyfus trial and the grow- 
ing wave of European anti-Semitism, Herzl 
came up with his solution. He wrote a book 
“Judenstaat,” in which he called on Jews to 
prepare to relocate in Palestine, at that 
time a desert wasteland. Herzl’s book was 
viewed as the act of a madman. In western 
Europe, Jews condemned Herzl as a charla- 
tan—and one who would jeopardize the 
Jewish position in their various homelands. 
But Herzl persevered. 

He followed up his book with an assembly: 
the First Zionist Congress which he con- 
vened in Basle, Switzerland. Somehow Herzl 
managed to attract 204 Jews from 15 coun- 
tries—204 Jews willing to accept the leader- 
ship of this self-proclaimed liberator. Herzl 
told his delegates that they would have to 
dress the part. The Jews may be nationless, 
but they must dress as if they were already 
members of some national legislature. They 
dressed in frock coats and white ties. Herzl 
had designed a Zionist flag which hung over 
the entrance of the building and behind the 
speaker's lectern. Herzl gave the opening 
address: “We are here to lay the foundation 
stone of the house which is to shelter the 
Jewish nation.” 

Herzl’s words were carried in newspapers 
throughout the world. There was much ridi- 
cule of this king of the Jews, but there was 
respect too. The convention ended with the 
singing of Hatikvah. Herzl then was carried 
through the hall on the shoulders of the 
delegates. He returned to his hotel room 
wrote in his diary: “If I were to sum up the 
Congress in a word—which I shall take care 
not to publish—it would be this: At Basle I 
founded the Jewish State. If I said this out 
loud today I would be greeted by universal 
laughter. In five years perhaps, and certain- 


ly in 50 years, everyone will perceive it.” He 
wrote those words in 1897. Fifty years later 


was 1947, the year the U.N. voted to estab- 
lish a Jewish state in Palestine. 
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Of course, Herzl didn’t live to see his 
dream become reality. He had only seven 
years left to him after that first Zionist 
Congress. He used them to establish himself 
as the first Jewish statesman in 1900 years. 
As leader of the Jews, he negotiated with 
the Pope, with the leaders of Great Britain, 
Italy, Germany, Russia, and Turkey. His 
goal was a charter: recognition from some 
nation that the Jews were entitled to go 
home to Eretz Yisrael. Single-handedly, he 
revolutionized the Jewish condition. Before 
Herzl, it was inconceivable that anyone 
would be recognized by the nations as a 
spokesman for the Jews. After Herzl, it was 
understood that the Jews—like every other 
people—had rights within the councils of 
nations, that they had the right to repre- 
sentation. That they were a people. 

Herzl made one visit to the land of his 
dreams before he died. He wrote in his 
diary: “When I remember thee in days to 
come, O Jerusalem, it will not be with de- 
light. The musty deposits of 2000 years of 
inhumanity, intolerance, and foulness lie in 
your reeking alleys.” But despite the reality 
before him, he wrote: “If Jerusalem is ever 
ours, and if I were still able to do anything 
about it, I would begin by cleaning it up. I 
would clear out everything that is not 
sacred .. . empty and tear down the filthy 
ratholes, burn all the non-sacred ruins, and 
put the bazaars elsewhere. Then, retaining 
as much of the old architectural style as 
possible, I would build an airy, comfortable, 
properly sewered brand new city, built 
around the holy places.” 

Herzl's imagination allowed him to make 
the leap from the reality of Jerusalem to 
the Jerusalem—and the Israel—of dreams, 
He did that in a novel he wrote just before 
his death. He called it “Altneuland” or 
“Old-New Land.” “Old-New Land” takes 
place in Israel in 1923 (20 years after the 
book's publication date). By that time, Herzl 
envisioned Haifa harbor to be finished, a 
system of highways and railroads linking 
the country, a Hebrew University on Mt. 
Scopus, and a network of cooperative farms. 
In short, modern Israel. 

The frontispiece of Altneuland contains 
the words: if you will it, this is no fairy tale. 

On July 3, 1904 Theodor Herzl died. He 
died a failure—at least so it seemed. He had 
not yet achieved his charter, his commit- 
ment from a major state to aid in the secur- 
ing of Eretz Yisrael for the Jews. But that 
charter did finally come 13 years later in 
the form of the Balfour Declaration. Herzl 
was buried in Vienna, near his parents and 
other members of his family. However, in 
Herzl’s will, he asked that his body ‘“re- 
mains there until the Jewish people will 
carry my remains to Palestine.” On August 
16, 1949, Herzl's coffin was flown to Israel 
and on the next day, he was given a state 
funeral and then he was buried on a ridge 
facing Jerusalem from the west. That ridge 
is now known as Mt. Herzl. 

So when you look at Faraj Pari’s photos, 
it is important to understand that what you 
are looking at is miraculous and totally im- 
probable—Jews living in Jerusalem in the 
State of Israel. In fact, it is even more of a 
miracle than Herzl envisaged. Even that 
prophet never imagined that ancient 
Hebrew would be reborn and turned into a 
working modern language. He didn’t envi- 
sion an Israel Cefense Force that would be 
one of the most powerful and effective mili- 
tary forces in the world. (He, optimistically, 
believed that a neutral Jewish state would 
not need an army.) 
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Another thing he did not envision was 
that Israel would become one of the most 
important players on the world stage. Every 
day Israel is on page one. Its politics are fol- 
lowed throughout the world. And of course, 
along with the intensive coverage of the 
Jewish state is the negative coverage. The 
media seems to go out of its way to deride 
Israel, to condemn its leaders, to suggest 
that the state that was established as a light 
unto the nations has turned out to be just 
another imperfect political system. 

Well, I'm sorry but I have to confess that 
I don’t get particularly worked up over the 
media’s coverage of Israel. Forty years ago, 
there was no Israel and there was no nega- 
tive coverage of the Jews either. Day after 
day, Jews were being slaughtered by the 
thousands and the tens of thousands and 
there were no headlines, no columns, no real 
attention. In 1944, no one had to be con- 
cerned with the media's coverage of Jews 
because there was no coverage. Mass 
murder, yes. News about it, no. 

Today, the dream is reality. Israel exists. 
Israel is a powerful nation. With that power 
comes criticism—fair and unfair. With that 
power comes respect and even fear. 

We don’t have to like the unfair attention 
Israel receives. We are well within our 
rights when we try to turn the situation 
around: when we try to influence and edu- 
cate. But we must maintain our perspective. 
We are the privileged generation. Unlike 
Herzl and the visionaries and dreamers of 
his day, we live in the era of Israel reborn. 
The miracle, for us, is tangible. For $700 
and in 10 hours we can go to the Jerusalem 
Herz! dreamed about. We can make the Old 
New Land our second home. We can fight 
for its continued existence, for its continued 
friendship with our own country. 

We are privileged because we live in the 
era of Jewish statehood. If the price of that 
state is media criticism. If its the occasional 
brickbats tossed at us by journalists and 
pundits. If it is the unfairness of a State De- 
partment policy that denies the Jewish 
right to Jerusalem. All those, we can strug- 
gle against but we can live with. We are 
paying the price of power and—never forget 
it—it is a much smaller price than the one 
we paid for powerlessness. So, just for a 
minute, before we go out and do the job 
that has to be done, let’s just think about 
the miracle that has been accomplished in 
these last 80 years. And let’s be grateful— 
for living at a time when Israel lives, when 
Jerusalem is united, when the dreams of the 
prophets have come true. 


OLDER AMERICANS MONTH 
HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. LaAFALCE. Mr. Speaker, Cicero 
wrote: 

The fact is that old age is respectable just 
as long as it asserts itself, maintains its 
proper rights, and is not enslaved to any 
one. 

This May, we will recognize the need 
for our senior citizens to assert them- 
selves, the need for all of us to main- 
tain seniors’ proper rights, and our 
joint responsibility to insure that sen- 
iors are free to continue to lead re- 
warding secure lives. May is “Older 
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Americans Month,” as it has been 
since 1963 when President Kennedy 
first established this month long cele- 
bration of the wisdom and compassion 
of our senior citizens. 

The numbers of those who are de- 
serving of a respectable old age have 
grown tremendously. Their share of 
the total population is also increasing. 
From 1900 to the present, the total 
population has increased fourfold, but 
our seniors have increased tenfold. In 
fact, in 1980, for the first time in our 
Nation’s history, the total number of 
Americans over age 60 surpassed the 
total number of children under the 
age of 10 and youths from ages 11 to 
19. The 26 million elderly who present- 
ly constitute 10.7 percent of the popu- 
lation will account for over 12 percent 
by the turn of the century, and 18 per- 
cent by 2035. Moreover, life expectan- 
cy at age 65 has increased from 11.9 
years to 16.7 years over the last three- 
quarters of a century. Every indication 
suggests that these trends will acceler- 
ate. 

This burgeoning number of seniors 
has been called the graying of America 
and has had a significant impact on 
our Nation. Increasing public aware- 
ness of these demographic trends has 
reinforced support for those successful 
Government and private programs 
that improve the status of the elderly. 
Improvement in the status of the el- 
derly has been partially the result of 
numerous Federal programs estab- 
lished on their behalf. The existence 
of income support programs, retire- 
ment programs, the Older Americans 
Act, and health care and social service 
programs constitute the framework 
for an effective aging service network. 

Underlying the creation of these 
programs is the growing realization 
that the later years can be the most 
productive and rewarding times in an 
individual's life. One can recall that at 
the age of 90, Oliver Wendell Holmes 
was a Presidential adviser. Some of 
our most popular stage and screen 
stars, such as Lena Horne, Katharine 
Hepburn, and Bob Hope, are senior 
citizens. Included on our list of seniors 
making a major contribution after the 
age of 65 are Noah Webster, who 
wrote his dictionary at age 70, “Grand- 
ma” Moses, an American artist, and 
Benjamin Franklin, who at the age of 
81 joined in the authorship of our 
Constitution. 

We also note the contributions of all 
our senior friends and neighbors, not 
just the well known. Senior citizens 
from all walks of life make valuable 
contributions to such important pro- 
grams as ACTION, VISTA, retired 
senior volunteers (RSVP) and the 
Foster Grandparent program. Senior 
volunteers serve the Veterans’ Admin- 
istration, the American Red Cross, and 
in our hospitals. 

Seniors, whether they volunteer 
their services, work in the paid labor 
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force, or participate in activities, are 
very involved in their communities. 
Those all too familiar stereotypes of 
old age—a lonely old woman in a rock- 
ing chair, an old man feeding pigeons 
in the park, a nursing home resident 
in a wheelchair, staring at the wall— 
are, indeed, inaccurate images. 

I have cosponsored the resolution to 
designate May as “Older Americans 
Month” so that seniors and the com- 
munity at large will reflect upon our 
commitment to the elderly and our 
seniors’ commitment to us. During 
May we will reaffirm our commitment 
to be certain that loneliness, isolation, 
poor health, poverty, and feelings of 
worthlessness, are old stereotypes 
without a basis in reality. 

Longer life can mean happiness and 
fulfillment. It must be respectable. 
Those respectable seniors contribute 
significantly to the quality of life of 
our entire society. Let us be certain 
that society honors its responsibility 
to our seniors.@ 


REMARKS OF GUS TYLER 
HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. OWENS. Mr. Speaker, over the 
past 3 years, the administration has 
advocated a laissez-faire approach re- 
garding the growth of imports in our 
domestic marketplace. As is the case 
with so many of their economic poli- 
cies, the results have been a disaster 
for the American worker. 

At a recent labor roundtable, Mr. 
Gus Tyler, vice president of the Inter- 
national Ladies Garment Workers 
Union, pointedly addressed the Feder- 
al Government's responsibility to 
American industries, and to employed, 
underemployed, and jobless Ameri- 
cans. We have heard enough rhetoric 
from the administration about build- 
ing a stronger America. If anything 
has made America strong, it is Ameri- 
can jobs and American workers, and 
Mr. Tyler’s remarks point the way 
back to meaningful action on their 
behalf. 


REMARKS OF GUS TYLER 


Our so-called recovery is only a relative re- 
covery not an absolute one. While we are 
pleased that our official jobless rate is 7.7 
instead of 10, our present rate is intolerably 
high. If domestic demand were greater, the 
jobless rate would be lower and manufac- 
ture—together with all other sectors of the 
economy—would show improvement. 

Much of the present “recovery” is due to 
what were once called Keynesian measures, 
such as loosening the money supply, cutting 
taxes, and deficit financing by the govern- 
ment. But, in the past, such stimulants had 
a multiplier effect: a worker who earned 
more on a defense job would buy American- 
made products to put other workers to 
work. But today, much of the deficit our 
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government may incur to stimulate the 
economy is money poured into a leaky 
bucket as consumers use an ever greater 
share of their dollar to buy things made 
abroad. 

Macro-economic measures are not enough. 
Micro-measures, involving the regulation of 
trade (imports and exports) are needed to 
plug some of the holes in the leaky bucket. 

Consider another case where macro is in- 
adequate without micro; the Tax Act of 
1981. The idea was to make huge sums of 
capital available to what were once called 
the capitalist so that they might “invest” 
that capital in productive enterprises to 
make goods and provide jobs. The idea was 
good but the end result was not so good. 
These capitalists preferred, for a variety of 
reasons, including the ridiculously low tax 
on capital gains, to “speculate” with this 
money instead of “investing” it. Hundreds 
of billions of dollars have gone toward 
buying and selling pieces of paper, a sort of 
endless crap game, while major industries in 
the United States in critical need of capital 
infusion for modernization languish. An- 
other case of the old leaky bucket syn- 
drome. 

The point is that macro-economic meas- 
ures such as boosting buying power and 
making adequate capital available are neces- 
sary but not sufficient measures to restore 
our manufacturing strength. 

Turning to the vital micro-economic con- 
siderations allow me to begin with my own 
industry—apparel. I do so not because it is 
my home turf but because it is the largest 
factory employer in America as part of the 
textile-apparel complex with about one pro- 
duction job out of every eight in manufac- 
ture. It is also an imperilled species. 

At present one out of every two pieces of 
women’s apparel is an import; not so long 
ago, it was one out of twenty five. We are 
now at the tipping point. Once the Ameri- 
can market is literally dominated by im- 
ports, they set the price and they can— 
indeed, they will, unless curbed—wipe out 
some two million jobs. 

Why has this happened? It is not due to 
any backwardness on our part. American 
producers of apparel are up to date. Indeed, 
they set the pattern for production meth- 
ods, designing, sizing, merchandising, pack- 
aging. America is losing out because it is im- 
possible for American workers to compete 
with workers in Hong Kong who earn a bit 
above a dollar an hour and with workers in 
China who earn 16 cents an hour. American 
producers and American retailers prefer to 
have their stitching done overseas by work- 
ers who will do the sewing for pennies so 
that these American companies can multi- 
ply their mark-ups when they sell to the 
consumer. 

We have been aware of this problem for 
many years—actually a couple of decades. 
When we were first hit by Japanese im- 
ports, we had three ways to go. We could 
have done nothing, in which event hundreds 
of thousands of American workers would be 
jobless—most of them coming from margin- 
al populations, from ethnic minorities, pre- 
dominantly female supporters of house- 
holds. We could have proposed that we act 
unilaterally to shut out imports. We could 
have chosen to negotiate with other coun- 
tries—to bargain collectively, so to speak—to 
arrive at quotas that would allow other na- 
tions to enter our markets while we contin- 
ued to maintain needed levels of employ- 
ment in our country. 

We opted for the last: to live and let live. 
We have worked out “arrangements” under 
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a Multifiber Multinational Arrangement 
with many countries. The quotas have 
served their purpose in part: they have 
made it possible for our industry to stay 
alive. But the quotas have been much too 
mushy so that today we are, indeed, an im- 
perilled species. 

So in this industry we are urging a roll- 
back that would open our doors in imports 
for a fair share of the market—25 percent of 
the items in our stores. 

Our plight in our industry led us to the 
discovery of the plight of others in other in- 
dustries. When we first encountered the 
import threat, we were advised not to worry: 
our garment workers would find jobs in 
other similar, labor-intensive trades such as 
boots, shoes, plastics, dolls, toys, novelties, 
rubberwear, cameras, bicycles. All our work- 
ers had to suffer would be the annoyances 
of transfer from one job to another. 

Quickly we discovered that all these other 
labor intensive industries were infected by 
the same viruses as we were: they were all 
heavily import penetrated. 

Then we were advised that those who 
would ordinarily have found employment in 
our industry would find jobs in electronic 
assembly, putting together radio sets. But, 
we quickly discovered that that industry 
was going overseas. So we were directed to 
black and white TV—with the same script 
repeated. But, we were told, we would find a 
saviour in color TV—an American monopo- 
ly. But soon that whole industry went over- 
seas—as American companies arranged to 
have their work done in other lands. Our 
plight was the fate of some 8-9 million em- 
ployees in labor intensive manufacture. 

Now we were advised that our hope would 
be capital-intensive manufacture, like steel, 
motorcycles, autos, farm machinery. But, as 
we turned our attention to them, we found 
that they too held out little hope for us. 
They, too, were in trouble. But not for the 
same reason as we were. 

While there are undoubtedly differentials 
in the wages between American steel and 
auto workers and those in other lands, the 
predicament of these capital-intensive in- 
dustries does not arise primarily from the 
wage differential as it does in our industry. 
These industries are called capital intensive 
because when they calculate their unit 
costs, the big ticket is for capital not for 
labor. So why did they not expand their 
production—and employment—in America 
as expected? 

Ironically, one early reason was that 
Europe and Japan and even a country like 
Brazil practiced protectionism. They erected 
tariff and non-tariff barriers. The proper re- 
sponse on our part, according to the text- 
books, would have been “retaliation,” clos- 
ing our doors to them. We did nothing of 
the kind: our companies merely moved their 
production facilities into these countries to 
operate within their “protected” turf. Our 
corporations rewarded them for their pro- 
tectionist policies by locating American cap- 
ital, American technology and American 
know-how behind their protected walls. 

Our government policies further rewarded 
such perverse behavior. Profits realized 
overseas would not be taxed by Uncle Sam 
unless and until they were repatriated. 
Taxes paid overseas would become a tax 
credit when paying taxes here. Playing a so- 
phisticated tax game, multinationals could— 
and many did—arrange charges against 
their subsidiaries in different countries so 
that they showed no profits in high tax 
countries and high profits in low tax coun- 
tries so that they ended up internationally 
by paying virtually no tax. 
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Meanwhile, American facilities were ne- 
glected. Typical of such neglect is the steel 
industry. According to some, the Japanese 
can turn out two tons of steel per worker 
where we can turn only one: in other words, 
their productivity is double ours. The 
reason? Their mills are modern; our mills 
are obsolete—about fifty years (a half cen- 
tury) behind the times. 

What we need is modernization. That re- 
quires capital and the will to up-date. U.S. 
steel assembled a kitty of some $3.6 billion 
to do precisely that. But when the time 
came to do it, shareholders opted for a short 
term return rather than a long term risk. 
The billions were used to purchase Mara- 
thon Oil. 

Query: what shall we do if the owners of a 
crucial American industry—crucial for mili- 
tary as much as for civilian reasons—have 
lost all interest in modernizing their indus- 
try? Indeed, they are more interested in 
making “money” than in making “steel.” 

Now we must devise a new response. We 
may be driven to consider tax policies that 
severely penalize the allocation of capital 
for speculative purposes and reward invest- 
ment for productive purposes. 

We may have to go beyond that to devise 
a nationwide policy—call it “industrial 
policy” if you wish—that targets some cap- 
ital for some of our vital industries that 
have become the forgotten children of their 
one time progenitors. And, in the transition, 
we may have to protect the industry against 
imports especially if they are “dumped” or 
subsidized. 

In auto, the problem again is different. 
That industry, unlike steel, knows how to 
produce: it is efficient. But while its meth- 
ods are not obsolete, its purpose seemed to 
have been planned obsolescence for the cars 
it produced. Intentionally or otherwise, the 
vehicles seemed to be programmed to devel- 
op skeletal arthritis in their infancy and to 
drop dead at an early age. 

All that was profitable so long as the 
nation was affluent enough to buy junk be- 
cause it glittered with tinsel and could 
afford to buy giveaway gas. But once the re- 
cession came and gas became costly, Ameri- 
cans turned to cars that were made to run 
and last and to do so with minimal gas. 
America turned to Japan. 

Detroit knows that. It also seems to have 
settled on a strategy. The American produc- 
er will continue to turn out the high profit 
big car and his partner—some Japanese 
company located in America—will turn out 
the small car. 

That solution is undoubtedly prudent for 
the companies. But the auto workers of 
America still have a problem. What if the 
parts for these cars are made in Japan, 
Korea, Taiwan, or Pakistan and the engine 
is assembled in Mexico and the only work 
left for American workers for this car that 
will be tagged as “Made in America” is as- 
sembly (less than one fifth of the work on 
the car)? Quite understandably, the American 
worker would like a law—needs a law—set- 
ting down that a certain percentage of the 
car shall be “domestic content.” After all, 
just about every other country has it. Why 
shouldn’t we? 

To suggest such a step—domestic con- 
tent—is to incur the wrath of free traders 
who stigmatize such a move as “protection- 
ist."" The same epithet is hurled at those 
who urge quotas for certain industries. Such 
critics, when pressed for a solution to the 
plight of American manufacture, customari- 
ly propose that we devaluate the dollar, a 
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move usually couched in terms of readjust- 
ing the dollar to its real value. 

There is no doubt that devaluating our 
presently “overvalued” dollar would help 
some industries. It would be meaningless for 
the apparel industry because a 20 percent 
adjustment would not close the gap between 
wages of 16 cents an hour and a legal mini- 
mum of $3.65 an hour. But it might well add 
another $1,500 or $2,000 to the price of a 
Toyota on the American market. 

But let's be clear: such a devaluation of 
the dollar is a crass, coarse, clumsy, unso- 
phisticated form of “protectionism,” if we 
may invoke that accursed word. When we 
devaluate the dollar by 20 percent we make 
it more difficult for Americans who have 
dollars to buy goods priced in other curren- 
cies. In effect, we are raising our tariff bar- 
riers by 20 percent. Vice versa, we make it 
easier for people holding foreign currency 
to buy our goods: we are tearing down their 
tariff barriers by 20 percent. Devaluation of 
the dollar, called by another name, is “pro- 
tectionism," on a gross non-selective basis. 

A non-hypocritical insight into the mean- 
ing of devaluation, proper and prudent as it 
may be, suggests the fundamental duplicity 
in present thinking and behavior about 
international trade. We all worship at the 
altar of free trade—in our public pieties. We 
meet at the summit, arrive at agreements, 
issue press releases about our dedication to 
open markets, and then go home and prac- 
tice protectionism while reciting the litany 
of free trade. 

We lower tariff barriers and then go home 
to raise non-tariff barriers. 

We come out against subsidies and then 
go home to: (a) have governments give in- 
terest free financing to some of their com- 
panies; (b) allow government owned (and 
other) facilities to sell their products below 
cost because to do so is cheaper than to 
carry the jobless; (c) extend interest free or 
low interest financing to other countries to 
buy our products; (d) set up dual exchange 
rates (as in China) to allow twice the 
amount of currency (Chinese) on a dollar 
earned through exports. The list is as long 
as the mind is ingenious. 

We agree to quotas and then, nations, 
having fulfilled their quotas, ship to third- 
party nations that, in turn, transship the 
goods, so that some nations actually export 
more under their “made in” label than they 
could ever produce, even if they doubled 
their production facilities. 

Finally, nations solemnly swear to abide 
by the rules and then go home to readjust 
their currencies to make a mockery of all 
the agreements. 

In the real world—not the fantasy world 
of theoreticians repeating the fantasies of 
dead theoreticians about a world now dead 
for at least two centuries—we are part of an 
international economy. Whether we like it 
or not, we are. And in this real world of 
great power struggles, laissez faire is as un- 
desirable and unworkable and unrespected 
as it has been in national economies. 

In this real world, we must work out ar- 
rangements that will allow us to live and 
allow others to live. We can not do so by 
saying that the “invisible hand” will do it 
for us internationally any more than we 
would ever dare—conservative or liberal—to 
leave it to the “invisible hand” to do it for 
us nationally.e 
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HOUSING INDUSTRY RECOVERS 


HON. STEVE BARTLETT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


© Mr. BARTLETT. Mr. Speaker, 
President Reagan is today visiting 
Dallas to tour a housing construction 
site and to join in a roundtable discus- 
sion with housing industry representa- 
tives. 

The housing industry is in the 
middle of an explosive nationwide re- 
covery, with new starts up almost 60 
percent in 1983. And Dallas-Fort 
Worth led the national recovery with 
92,000 new housing starts in its area 
alone. 

We certainly have come a long way 
in just 4 years. The last half of the 
Carter-Mondale administration saw 
housing starts fall by nearly 1 million 
units. The average monthly mortgage 
payment more than doubled, and the 
price on an existing three-bedroom 
house jumped 55 percent. For many 
Americans, the dream of owning their 
own home was crashing head on into 
double-digit inflation and soaring in- 
terest rates. 

Now we can look back on 1983 as a 
year of record growth. New houses are 
being built and existing ones are more 
affordable. Economic recovery is not 
some sort of campaign slogan or prom- 
ise, it is a reality for 3 million more 
Americans who can now afford to buy 
new homes. 

In 1979 Alfred Kahn, one of the 
chief economic advisers to the Carter- 
Mondale administration, said: “We can 
not avoid a decline in our standard of 
living. All we can do is adapt to that.” 
Well, President Reagan rejected the 
Democrats, gloomy predictions, and 
brought the message of economic re- 
covery and increasing opportunity. 
The Republican record has been one 
of growth, not only for the housing in- 
dustry, but for all Americans.@ 


THE BROOKLYN PUBLIC LI- 
BRARY: A TREASURE OF 
KNOWLEDGE AND COMMUNI- 
TY SERVICE 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


e@ Mr. SOLARZ. Mr. Speaker, since 
this is National Library Week, I 
wanted to call to the attention of my 
colleagues the wonderful public li- 
brary system serving my community: 
the Brooklyn Public Library. 

Like libraries all over our country it 
is a resource for students young and 
old, but also a major recreational facil- 
ity that gives our citizens access to lit- 


9625 


erature, music, movies, and even thea- 
ter. 

Libraries are changing institutions 
which strive to help us keep up not 
only with technological advances, but 
with the needs of our neighborhoods, 
Thus the Brooklyn Public Library, 
with the assistance of some Federal 
funds under the Library Services and 
Construction Act operates job infor- 
mation and resume writing assistance 
at its main branch at Grand Army 
Plaza. 

Literacy programs funded by LSCA 
are provided at six regional library 
centers, as well as at the main branch 
in Brooklyn, where volunteers gener- 
ously assist others to learn this most 
important skill. Special “children’s 
places” are operated in dozens of local 
libraries under a $146,000 LSCA grant 
where preschool youngsters are intro- 
duced to the world of books and read- 
ing, and where librarian storytellers 
hold, even 4-year olds, spellbound for a 
few wonderful moments. Our ‘‘child’s 
places” at the Brooklyn Public Library 
also provide special services for gifted 
and talented children, who otherwise 
might never achieve their full poten- 
tial. 

Our libraries in Brooklyn are used 
for community meetings and exhibit 
space for local budding authors and 
artists. But they also fulfill their tradi- 
tional role of being a quiet place to 
study, a place where there is someone, 
who can help you with that term 
paper, or with that home repair 
project, or suggest new hobbies or 
even how to conquer a foreign lan- 
guage, thanks to the tapes, records, 
and books that are available. 

New York City has come to appreci- 
ate just how important our libraries 
are to the health and well-being of the 
city. Our local officials have increased 
funding for libraries to allow them to 
remain open longer hours, so that 
more of our citizens could use their fa- 
cilities. Public spirited New Yorkers 
have also devoted countless hours as 
volunteers in our libraries, and as gen- 
erous fundraisers and contributors 
who appreciate how important it is to 
have a good library operating in every 
one of our communities. 

Let me close by saying thank you to 
all those New Yorkers who help to 
make the Brooklyn Public Library 
such a special place. For my part I 
promise to do all that I can to see that 
our Federal funding for libraries re- 
mains an important item in our Feder- 
al budget.e 
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HON. DENNIS E. ECKART 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. ECKART. Mr. Speaker, as part 
of the ongoing Call to Conscience Vigil 
for Soviet Jews, I would like to bring 
the attention of the House to the 
shocking decline in emigration of Jews 
from the Soviet Union and the rising 
level of anti-Semitism that has been 
displayed in that nation. 

In March, only 51 Soviet Jews were 
allowed to leave the Soviet Union. 
Those who remain are subject to har- 
assment for the simple acts of study- 
ing Hebrew and gathering with friends 
and family on religious holidays. 
Criminal charges and daily, petty har- 
assment of refuseniks has increased 
dramatically over the past few years. 
Another disturbing trend is the sin- 
gling out of certain refuseniks for villi- 
fication in the government-controlled 
press. This brings public pressure to 
bear on these individuals and their 
families, causing their situation to be 
particularly difficult. 

When the House recesses this week, 
we will go home to our districts and 
celebrate the religious holidays with 
our family and friends. As we exercise 
this freedom, I hope that we will all 
thoughtfully reflect on how important 
this is in our lives. 

It is up to each of us as Americans 
and as public officials to speak out 


against the Soviets who deny their 
citizens such fundamental rights as 
living and worshipping in accordance 
with their heritage. I urge all Mem- 
bers to take action by adopting a re- 
fusenik and by cosponsoring House 
Resolution 450, which declares con- 


gressional support for Solidarity 
Sunday for Soviet Jewry, our Nation’s 
largest demonstration of support for 
the rights of Soviet Jews.e 


THE SUGAR LOAN PROGRAM 
HON. DANIEL K. AKAKA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. AKAKA. Mr. Speaker, in read- 
ing the CONGRESSIONAL RECORD of 
March 22, 1984, I noticed that my es- 
teemed colleague, the gentleman from 
Massachusetts (Mr. FRANK), inserted 
an article entitled “Charlestown Subsi- 
dizes Oregon.” This article appeared 
in the Boston Globe on March 19, 1984 
(page 12). The article charges that the 
sugar loan program enacted in the 
1981 farm bill is responsible for the re- 
cently announced closing of the 
Revere Sugar Co.’s_ refinery in 
Charlestown, resulting in a loss of 400 
jobs. Moreover, the article suggests 


EXTENSIONS OF REMARKS 


that subsidies to sugar farmers in 
Oregon are responsible for this clos- 
ing. Although I share the concern of 
the gentleman from Massachusetts 
about the loss of jobs in his State, I 
want him to know that neither the do- 
mestic sugar loan program nor the 
farmers in Oregon are responsible for 
this job loss. 

First, the Boston Globe is wrong on 
the facts. Sugarcane is not grown in 
Oregon. Very little sugar beet is grown 
in that State. Oregon’s production rep- 
resents less than 1 percent of U.S. 
sugar tonnage. The State of Hawaii, 
by contrast, produces about 18 percent 
of our domestic tonnage even with a 
recent decline in sugarcane acreage. 

Domestic producers of beet and cane 
Sugar have experienced troubled times 
in recent years. Since 1977, 18 sugar 
beet processing plants and 6 sugarcane 
refineries have been forced out of 
business. Closings have taken their 
toll in Hawaii. In my district, 550 
sugar workers will lose their jobs when 
the Puna Sugar Plantation closes its 
doors this summer. These closings are 
occurring despite the inclusion of the 
sugar loan program in the 1981 farm 
bill. If the present sugar program were 
more generous, this economic hard- 
ship would not have to occur. Howev- 
er, the present sugar program serves 
only as a safety net to protect our 
more efficient producers. It cannot 
guarantee that any producer will stay 
in business. 

In Hawaii, we grow nearly 200,000 
acres of sugarcane. Thirty thousand 
jobs are dependent upon this sugar 
production. Contrary to the suggestion 
in the Boston Globe article, sugar pro- 
ducers cannot substitute other crops 
for sugarcane. History indicates that 
when sugarcane acreage is phased out 
in Hawaii, three-fourths of the sugar 
acreage that has been removed from 
production either remains idle or is 
used only for pasture. Furthermore, 
some areas are highly dependent upon 
this production. On the island of 
Hawaii, for example, over 80 percent 
of the island’s farm acreage is in sug- 
arcane. Without the sugar loan pro- 
gram, many of our workers would be 
unemployed today. In areas such as 
the island of Hawaii where the econo- 
my is dependent upon sugar produc- 
tion, these workers would simply have 
no place else to turn for work. Should 
a widespread decline in the sugar in- 
dustry occur in Hawaii, the waste of 
agricultural and human_resources 
would be devastating. 

In 1981 and 1982, the Hawaiian 
sugar industry suffered losses of $90 
million. Last year, I am pleased to 
report, producers in Hawaii made a 
profit of $29 million, a 2.7-percent 
return on capital investment. This 
small profit was due to successful cost 
reduction efforts and improved prices. 
Hawaiian producers negotiated a 2- 
year labor contract with no wage in- 
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crease the first year and a 3-percent 
increase in the second year. Many 
workers continued to be furloughed 
without pay. Acreage that offered a 
low return on investment was taken 
out of production. The industry’s re- 
finery, the California and Hawaiian 
Sugar Co. in California, also achieved 
savings of $15 million in operating 
costs. A successful cost-cutting cam- 
paign was launched because it was evi- 
dent that the domestic sugar loan pro- 
gram would not, by itself, insure the 
survival of the sugar industry in 
Hawaii. 

Although I am not personally famil- 
iar with the Charlestown refinery, I 
understand that it is an inefficient and 
outdated plant. I also understand that 
Revere Sugar Co. will add additional 
capacity to its refinery in Brooklyn so 
that the refining at Charlestown can 
be shifted to New York. Somehow, the 
Boston Globe overlooked this impor- 
tant fact in its recent article. 

In short, Mr. Speaker, the domestic 
sugar loan program should be com- 
mended, rather than subjected to in- 
appropriate criticism. It is one of the 
few commodity programs that is work- 
ing as Congress intended—and, I em- 
phasize, this has been accomplished 
without cost to the taxpayers. The 
program has fulfilled the legislative 
mandate to protect U.S. sugar produc- 
ers in times of low world prices such as 
we are now experiencing—low prices 
that are the result of the dumping of 
surplus production onto the world by 
Common Market and other countries. 

I want my good friend from Massa- 
chusetts to know that I regret the loss 
of jobs in Charlestown, even when it is 
brought about by corporate strategy. I 
am saddened to hear of the loss of 
jobs, whether they be leather working 
jobs in Massachusetts, automotive jobs 
in Detroit, steel jobs in Pennsylvania, 
or sugar jobs in Hawaii. Foreign subsi- 
dies and dumping on the U.S. market 
affect many domestic industries, not 
the least of which is the domestic 
sugar industry. This is an issue which 
this Congress should address. Wrong- 
fully blaming our commodity pro- 
grams for a loss of jobs when the loss 
is in fact attributable to the corporate 
strategy of the Revere Sugar Co. 
merely evades the real issue.e 


NATIONAL HISPANIC 
UNIVERSITY ACT 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. ROYBAL. Mr. Speaker, I am in- 
troducing today the National Hispanic 
University Act. Its purpose is to enable 
the development of an exemplary in- 
stitution of higher education in the 
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State of California dedicated to the 
following objectives: 

First, increasing educational re- 
sources aimed at enhancing higher 
educational opportunities for Hispanic 
and other language-minority students; 

Second, fostering greater participa- 
tion on the part of that student popu- 
lation in such professional fields as 
education, engineering, business ad- 
ministration, and health and medicine; 

Third, enhancing this Nation’s mul- 
ticultural and multilinguistic re- 
sources; and 

Fourth, providing for the continued 
professional development of persons 
involved in the areas of international 
commerce and diplomacy. 

The bill would direct that annual 
grants be made to the National His- 
panic University for a 5-year period. 
The greater proportion of the 
amounts made available would be used 
to aid students directly. Seventy per- 
cent of each year’s grant moneys 
would be allocated to providing schol- 
arships, grants, counseling, and other 
assistance to students enrolled in the 
university. The remaining 30 percent 
would be used to promote the institu- 
tional development of the university 
through faculty development, manage- 
ment, development, and improvement 
of academic programs, acquisition of 
equipment, and other related efforts. 

There can be little question that 
Hispanics are grossly underrepresent- 
ed in every professional field. Statis- 
tics tell the story of Hispanics’ limited 
access to higher education. From 1970 
to 1980, Hispanic full time undergrad- 
uate students increased from only 2.1 
to 3.7 percent of total college enroll- 
ment. Only 2.5 percent of the total 
graduate enrollment was Hispanic in 
1980, or a little more than 17,000 indi- 
viduals pursuing graduate and profes- 
sional degrees. These enrollment fig- 
ures do not tell the full story. It must 
also be noted that the attrition rate of 
Hispanic college students is far higher 
than that of the general college popu- 
lation, with more than 50 percent of 
Hispanics failing to graduate, com- 
pared to a little more than 30 percent 
of white college students. 

It is my sincere desire and hope that 
with adequate funding, which this bill 
would provide, the National Hispanic 
University would develop its resources 
to the point where it can make a sig- 
nificant contribution toward providing 
these deserving students with higher 
educational opportunities that would 
otherwise be denied them.e 
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A TRIBUTE TO ELIZABETH 
KEHOE 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. RUSSO. Mr. Speaker, Sister 
Elizabeth Kehoe, member of St. Jude 
Parish in South Holland, Ill., for 17 
years and principal of the school for 
the past 6, celebrates her 25th anni- 
versary in religious life this month. On 
April 29, a Mass of Thanksgiving will 
take place at 1 p.m. in the parish 
church and a reception will follow im- 
mediately in the school gymnasium. 

Sister Kehoe’s story has been writ- 
ten for this occasion by two of the Sis- 
ters of St. Jude and today I would like 
to pay tribute to Sister Kehoe and 
share this story with you. 

Sister Elizabeth Kehoe was born 
May 30, 1938 to Charles and Mary 
Kehoe in Chicago and took her place 
as youngest in the family following 
her brothers, Bobbie and John, and 
her sister, Jean. Chicago was home to 
the family, with frequent trips to the 
grandparents and relatives in the 
country just west of Kankakee. These 
trips to the farm provided great con- 
trast to the city life of West Pullman 
and were a source of many happy 
memories. 

School days began in Markham at 
McClaughery. A short hop across the 
prairie and the Kehoes were ready for 
the three R’s. The father’s occupation 
and business ventures kept the family 
mobile and by eighth grade gradua- 
tion, Sister had attended five grammar 
schools, both public and private. The 
family lived alternately between Kan- 
kakee and Chicago. High school years 
were mainly at St. Joseph’s in Kanka- 
kee where she graduated in 1956. The 
happy years of high school were aug- 
mented by a part-time job at St. 
Mary’s Hospital across the street from 
the school. 

The life of the nurse and the hospi- 
tal routine did not become an ambi- 
tion for Sister. Upon graduation she 
took a secretarial job in downtown 
Chicago where she worked for a year. 
Not totally satisfied with the life of 
the secretary and the glamour of the 
city, Sister searched for that some- 
thing more to which she could devote 
her life. Her contact with her high 
school teachers, the Sisters of the 
Congregation de Notre Dame, provid- 
ed the inspiration she needed to quit 
her job and to enter the Novitiate of 
the congregation. She joined the CND 
Sisters in 1957 at Bourbonnais, Ill. Her 
religious vows were pronounced in 
August of 1959. The 2 years of train- 
ing, though difficult, were years of 
happiness and life-long friends were 
made in the days spent in prayer and 
study. 
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Upon profession, Sister was sent to 
teach sixth grade at St. Martin of 
Tours in Kankakee. Her fondest 
memories include the Sisters who 
helped her learn to teach and to live 
the life of a religious. Amid the times 
for silence, reading, and prayer, laugh- 
ter and growth were constant compan- 
ions. 

St. Rose of Lima in Kankaee was Sis- 
ter’s assignment for 5% years. Here 
she taught in what was fondly re- 
ferred to as the ‘Boys’ School,” al- 
though both boys and girls comprised 
the classes. School was simpler then, 
with few frills, but recess was a must 
and provided time to really know the 
students. During one particular year, 
just when the class was becoming very 
dear, Sister received a change in mid- 
stream to Bourbonnais to teach sev- 
enth grade. Tears were the order of 
the day, but obedience was important. 
The Lord called and she answered. 

In 1967, Sister was assigned to St. 
Jude’s in South Holland, which has 
been home to her ever since. During 
her years at St. Jude’s she has served 
as sixth grade teacher, assistant prin- 
cipal, and principal. Vatican II accom- 
panied her on her journey and Sister 
has experienced many changes during 
her years of service to the people of 
the South Holland-Dolton community. 
Changes occurred in the church, in re- 
ligious life, and in education itself. 

Sister says of the changes: 

They brought new life, excitement and a 
closer feeling to God's people to whom I 
have devoted my life. It’s had moments of 
challenge and even trepidation, but all in 
all, the changes brought growth and con- 
tributed to a strengthening of the parish 
community, the CND community and to the 
educational community. 

She says the high point for Sister 
over the years was the elevation to 
sainthood of the foundress of her reli- 
gious community, St. Marguerite 
Bourgeoys. Marguerite was a woman 
who believed in the value of service, 
the importance of education in a faith 
setting, and working together to 
achieve maximum potential. 

These are the same ideals that have 
brought Sister Kehoe joy as she re- 
flects over the past 25 years. Her 
teaching career and her students have 
delighted her and enriched her life 
beyond measure. Sister says the next 
25 years will begin with a year of 
prayer and reflection and she gladly 
welcomes the challenges and blessings 
yet to come.@ 


A CRY FOR FREEDOM 
HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 12, 1984 


@ Mr. SOLARZ. Mr. Speaker, I rise 
today to comment on the sorry state 
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of the Jewish community in the Soviet 
Union, a community whose bravery 
and tenacity has astonished the free 
world, and created a new word in our 
vocabulary “‘refusenik.” 

Why is this small community so se- 
verely repressed by the Soviet Govern- 
ment? Because they dare to demand 
that their government live up to the 
terms of the Helsinki accords which 
the U.S.S.R. has signed and because 
their cries for freedom cannot be sup- 
pressed. Despite the terrible power of 
the Soviet state they continue to press 
for the right to freely emigrate to join 
their loved ones in the promised land, 
Israel. They join together to teach 
their children Hebrew, and to educate 
them in the ancient traditions and 
teachings of our religion. Next 
Monday when the Passover holiday 
begins, they will prepare their seders 
in secret—fearing that the knock on 
the door will not be a long-awaited 
guest, but the dreaded secret police 
coming to raid their homes for evi- 
dence of their “treachery’’—Bibles, re- 
ligious pamphlets, religious articles. 

Jews who decide to seek permission 
to emigrate know that they also face 
the loss of their jobs, their apart- 
ments, and even their ration books. 
Now, to further harass those seeking 
to leave, visa applications are good for 
only 6 months, and then the whole 
torturous application and documenta- 
tion process must be begun all over. 
Last year only 1,315 Jews were allowed 
to leave the Soviet Union to join their 
families abroad—despite the fact that 
literally tens of thousands have asked 


to leave, and hundreds of thousands 
more clamor for the chance to leave 
this land of oppression to live freely 
and openly as Jews in Israel. 


Virulent anti-Semitic propaganda 
circulates widely today in Russia. 
Long-term refuseniks are increasingly 
harassed and meted out stiff punish- 
ments and sentences for trumped up 
“crimes against the state.” Yet the 
spirit of the Jewish community re- 
mains strong and their commitments 
to freedom compels them to continue 
to seek the right to practice their reli- 
gion to preserve their ancient culture 
and traditions and to emmigrate to the 
land of their choosing. 

When I was privileged to meet with 
a number of Soviet refuseniks during a 
trip to the Soviet Union some time 
ago, I was continually struck by their 
appreciation of our efforts here in the 
United States to make human rights a 
major emphasis in our foreign policy. 
“You must continue to speak out” 
they said, “... your Nation is a 
beacon of hope and encouragement”, 
and Mr. Speaker that is why I rise 
today to indicate that we here in this 
magnificent Chamber have not forgot- 
ten those prisoners of conscience in 
the Gulags of the Soviet Union. 

The incredible courage of these 
brave men and women—of Anatoly 
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Shceharansky, of Ida Nudel, or Yosef 
Begun, to name but a few—must spur 
us on to do whatever we can to see 
that their freedom is returned, and 
that the human rights of all suffering 
men and women must be one of the 
highest priorities of any democracy. 
Particularly one like ours founded on 
the principals of individual freedom 
and religious liberty. 

I urge my colleagues to join me in in- 
creased efforts to raise the issue of 
freedom of emmigration for Jews in 
the Soviet Union, as well as those suf- 
fering in Syria, Yemen, Iraq, Ethiopia, 
or refugee camps in Africa. As long as 
the human rights of any group are 
proscribed, all of us are diminished, 
for in the words of the poet: “No man 
is an island . . . each man’s grief is my 
own.” e 


NATIONAL DAY OF RECOGNI- 
TION OF MAN’S INHUMANITY 
TO MAN 


HON. BENJAMIN A, GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


@ Mr. GILMAN. Mr. Speaker, I rise 
today in strong support of House Joint 
Resolution 247, designating April 24, 
1984, as “National Day of Recognition 
of Man’s Inhumanity to Man” in com- 
memoration of victims of the genocide, 
especially the 1.5 million Armenian 
men, women, and children who lost 
their lives between 1915 and 1923 at 
the hands of the Turkish Govern- 
ment. I cosponsored this joint resolu- 
tion in the deepest hope that the con- 
tinued recognition of this atrocity will 
serve as a Chilling lesson to ourselves 
and our children of the horrors that 
can be born of hatred and intolerance. 

Conceived by the Turkish Govern- 
ment and implemented during an 8- 
year period, the Holocaust of the Ar- 
menian nation is documented exten- 
sively in the archives of the United 
States, Austria, France, Germany, and 
Great Britain. Throughout the scores 
of testimony and manuscripts the 
facts remain irrefutable: 1.5 Armeni- 
ans were exterminated and 500,000 
survivors were deported, resulting in 
the elimination of a 2,500-year Arme- 
nian presence in its historical home- 
land. 

The involvement of the U.S. Govern- 
ment in efforts to aid the Armenians 
in their fight for survival continues to 
serve as a proud if not painful compar- 
ison between the two nations. Led by 
the American Ambassador to Turkey, 
Henry Morgenthau, the United States 
was at the forefront of protests by 
many nations, over Turkey’s program 
of race exterminations. An organiza- 
tion known as Near East Relief, estab- 
lished through congressional charter, 
contributed approximately 
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$113,000,000 from 1915 to 1930 to aid 
survivors of the Armenian genocide 
while 132,000 orphans became foster 
children of American families. These 
acts were appropriate and well-reward- 
ed by the knowledge that we were of- 
fering some type of comfort to the sur- 
vivors of the Armenian genocide 
during their tremendous time of need. 
I would hold that one more act of 
aiding these survivors would be a 
formal affirmation by the U.S. Gov- 
ernment of the Armenian genocide. In 
that spirit I have cosponsored House 
Joint Resolution 171, affirming that 
the policy of the United States shall 
embrace the Armenian genocide of 
1915-23 as a historical event. 

During this month, Armenians and 
their friends throughout the world 
will once again turn their thoughts 
and prayers toward their 1.5 million 
fellow countrymen and women who 
perished in the wake of a campaign of 
hatred and horror. I urge my col- 
leagues to support House Joint Reso- 
lution 247 so that we may afford this 
event the significance it deserves by 
designating April 24, 1984 as “National 
Day of Remembrance of Man’s Inhu- 
manity to Man." 


THE FIRST ALL CHILDREN’S 
THEATER 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. WEISS. Mr. Speaker, I would 
like to call attention to the First All 
Children’s Theater, a marvelous 
troupe of young people from my dis- 
trict in New York City who will be per- 
forming in Washington, D.C., from 
April 18 through 25. Not only are they 
the highlighted production in the 
Kennedy Center's National Children’s 
Arts Festival, but they are the first 
group of young performers ever to be 
asked to perform in this annual event. 
Audiences will be treated to a widely 
acclaimed double bill “The Trip” and 
“Clemintina’s Cactus.” Dance maga- 
zine praised ‘“‘Clemintina’s Cactus” for 
its high caliber of dancing and de- 
scribed the troupe as “unequivocably 
the most professional children’s thea- 
ter in New York, from the lighting to 
the costumes.” The New York Times 
said “The Trip” “retains a communica- 
tive magic for an audience beginning 
with 2-year-olds and has an even 
deeper appeal for an older audience.” 
Under the brilliant guidance of Mer- 
idee Stein, founder, producer, and ar- 
tistic director, the First All Children’s 
Theater has been producing spark- 
ingly original musical theater per- 
formed by children for children since 
1969. They have performed at the 
Smithsonian Institute in Washington, 
D.C., Lincoln Center in New York 
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City, and spent a month touring China 
in 1982. 

The young performers are drawn 
from various ethnic, social, and eco- 
nomic backgrounds. They are excep- 
tionally talented and highly profes- 
sional, yet delightfully fresh and origi- 
nal with an inexhaustible fund of 
energy. 

The First All Children’s Theater 
productions are often moving and 
always entertaining. I recommend 


their performances at the Kennedy 
Center as an evening of theater magic 
for audiences of all ages from the very 
youngest upward.e 


IN HONOR OF JOHN J, 
GARTLAND. JR. 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. FISH. Mr. Speaker, oftentimes 
we find an individual in the commu- 
nity who is involved, charitable, and 
generous. However, it is rare when all 
of these attributes are combined with 
true sincerity and selflessness, and a 
genuine concern for our community. 
John Gartland, Jr., a very diligent and 
dedicated attorney with a large family, 
despite the obvious constraints on his 
time, gives a part of himself to help 
others. 

Aside from his activities as a trustee 
of Marist College, he is the president 
of the McCann Foundation, and co- 
trustee of the Cunneen-Hackett Foun- 
dation both established for the better- 
ment of facilities and institutions in 
the Hudson Valley. Jack served on the 
board of trustees of St. Francis Hospi- 
tal and the Astor Home for Children, 
giving his time and expertise to the 
care of the infirmed and homeless. 

Jack received the Dutchess County 
Service Award and the Astor Home 
Service Award for his generous atten- 
tion to the betterment of our commu- 
nity and its citizens. The New York 
Bar Foundation honored him in 1980 
with their achievement award for ex- 
emplary service. 

Jack's work and dedication to the 
Catholic Church and membership on 
the board of trustees of New York 
Archdiocese Catholic Charities is re- 
garded as the culmination of his 
career of public service. 

I am proud to know Jack and to con- 
sider him my friend. He has placed 
the concerns of others and of our com- 
munity before his own. His is a life de- 
voted to enriching the lives of all 
around him, consistently being called 
on to solve our problems. Are all 
wealthy in knowing Jack Gartland; for 
wealth is not measured in how much 
you are worth, but how much good 
you can do for others. 

On April 27, Jack Gartland will be 
honored by the Dutchess County 
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Chapter of the New York State Asso- 
ciation for Retarded Children. He is a 
citizen, in this country, who will serve 
as an example to us all for his remark- 
able achievements and sacrifices.e@ 


SLOW PACE OF SUPERFUND 
CLEANUP UNDER RECENTLY 
PROPOSED LEGISLATION 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. FLORIO. Mr. Speaker, as many 
Members know, the Subcommittee on 
Commerce, Transportation, and Tour- 
ism of the Energy and Commerce 
Committee met last week to consider 
legislation to reauthorize the Super- 
fund program. An amendment was ap- 
proved by the subcommittee which 
would reauthorize the program at cur- 
rent funding levels of approximately 
$300 million a year, or a total of $1.6 
billion for the next 5 years. 

The Tauzin-Lent substitute is totally 
unacceptable to me and, when it is un- 
derstood by others, I think it will be 
totally unacceptable to them. I think 
many Members will be distressed to 
learn that my analysis shows it would 
take at least 100 years—a century—to 
complete cleanup under the funding 
levels contained in the Tauzin-Lent 
substitute. 

The analysis assumes that the EPA 
dramatically improves its performance 
in cleaning up these sites. To date 
EPA has cleaned up only six sites, and 
close to one-third of the $1.6 billion 
has been obligated. At that rate it will 
take several centuries to complete 
cleanup. EPA performance under Su- 
perfund is obviously inadequate, and 
any sensible analysis must assume at 
least a minimum level of competence 
in the management of the program. 

I would like to explain why it will 
take so long to finish cleanup under 
the Tauzin-Lent substitute. The data 
used is from the EPA, and the calcula- 
tions are fairly simple. 

The Federal Superfund will have to 
clean up a minimum of 2,200 sites of 
the more than 17,000 known sites na- 
tionwide, with the States arguing that 
more than 7,000 will need Federal 
cleanup. The average cost per site is 
$10 million if we assume, as EPA does, 
that at least 38 percent of the sites in- 
volve contaminated ground water. The 
minimal total cost of cleanup, there- 
fore, is $22 billion for onsite cleanup. 

Although EPA has spent more than 
60 percent of the fund for nonsite spe- 
cific administrative costs, my analysis 
assumes that no more than 40 percent 
will be used for nonsite administra- 
tion. In addition, the analysis assumes 
that responsible parties will increase 
dramatically the level of voluntary 
cleanup. Finally, the analysis assumes 
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that Superfund must pay long-term 
operation and maintenance costs for 
finished sites. 

At the Tauzin-Lent funding levels of 
$300 million per year, it will take more 
than 100 years to produce the $22 bil- 
lion needed for onsite cleanup. 

I do not think that the American 
people are prepared to wait until the 
year 2084 to clean up hazardous waste 
sites. Everyone says they are in favor 
of cleaning up these sites, but the time 
has come to make a decision whether 
we are serious or not. I believe the 
Tauzin-Lent substitute is a statement 
that we are turning our back to the 
problem of toxic wastes.e 


ON THE MINING OF PORTS OF 
NICARAGUA 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. FORD of Tennessee. Mr. Speak- 
er, the mining of offshore areas in 
Nicaragua was the latest in a series of 
strange actions that have both our 
allies abroad and Americans here at 
home shaking their heads. For many 
individuals, the mining of a harbor can 
be thought of as nothing short of an 
act of war. I speak for many Ameri- 
cans in asking why this vitally impor- 
tant issue was never brought out 
during hearings held just recently in 
the U.S. Senate. It is essential that 
some sort of legislative dialog take 
place to alleviate the concerns of the 
American people that we might be en- 
gaged in clandestine activities in Cen- 
tral America. The failures of our ad- 
venture into Vietnam, which led to the 
unnecessary loss of over 50,000 lives of 
American soldiers, is something that 
we continue to live with and should 
not be repeated in Central America. 
While the mining of Nicaraguan 
ports certainly puts economic pressure 
on the Sandinista regime, there are af- 
tereffects to consider. The Nicaraguan 
people, most of whom having little to 
do with the government, earn the 
equivalent of $800 per year. With 
barely enough finances to stock their 
shelves when goods are available for 
sale, what will they think of America 
now? Unfortunately, the people will 
strongly identify with the government 
trying to get them those goods, the 
Sandinistas. Administration policies 
will force that government into even 
closer relations with Cuba and the 
Soviet Union. International support 
will swing to the Sandinistas as well. 
Additionally, by informing the 
World Court that the administration 
would not abide by any of their future 
decisions regarding Central America, 
President Reagan has, in effect, said 
that the United States will not abide 
by international law when it does not 
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suit its purposes. This decision is a bla- 
tant admission by the administration 
that the United States could not win 
this case on its own merits. Further- 
more, knowing full well that the Court 
has little or no ability to enforce its 
own decisions, the administration has 
rendered any future edicts rendered 
by that international organization 
meaningless. 

Mr. Speaker, the harbor mining and 
International Court decisions of the 
administration can be construed in 
many circles as a recision of several 
treaties signed in good faith by many 
parties. If the administration contin- 
ues such activity, how can we expect 
other nations to enter into binding 
agreements with this country in the 
future? 


MILITARY AID TO CENTRAL 
AMERICA 


HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


e Mr. DURBIN. Mr. Speaker, the 
Senate recently ended a 2-week debate 
on military aid to Central America by 
acceding to the President’s request to 
include $62 million in military aid to 
El Salvador and $21 million for CIA 
activities in Nicaragua in a bill origi- 
nally intended to provide relief for 
famine victims in Africa. Meanwhile, 
news reports reveal that U.S. funds for 
covert operations against Nicaragua 
support mining harbors, and the State 
Department announces that our coun- 
try will not abide by World Court deci- 
sions relating to Central America. 

There is a common theme underly- 
ing these developments—namely, that 
the administration is intent upon pro- 
ceeding with its current policy in Cen- 
tral America without regard to the in- 
creasing reservations of Members of 
Congress and the American people. 

I share one view with the Presi- 
dent—that the United States does 
have vital interests in Central Amer- 
ica. However, I strongly disagree with 
his policy prescription for serving 
those interests. 

Raising the military stakes in the 
region by mining Nicaraguan harbors 
or funneling additional military aid to 
El Salvador without strict require- 
ments for improvement in local 
human rights will not contribute to 
the stabilization and growth of the 
democratic process in the region. It 
will only heighten tensions, exacer- 
bate human suffering and reduce the 
moral standing of the United States in 
the eyes of the local populace. 

Setting ourselves up outside the ju- 
risdiction of the World Court will not 
strengthen our efforts in Central 
America. It will only erode our claim 
to leadership within the international 
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community. It is disingenuous for us 
to seek the World Court’s condemna- 
tion of Iran for taking American hos- 
tages and then a few years later refuse 
to recognize that Court's jurisdiction 
when it stands in judgment of our own 
actions. 

Our pursuit of security objectives in 
Central America should not come at 
the expense of our commitment to 
human rights. It should not be allowed 
to impair our commitment to end 
death squad activity or bring to justice 
the murderers of the four American 
churchwomen who gave their lives to 
help the suffering in El Salvador. 

It is time to recognize that self-de- 
termination in El Salvador and Nicara- 
gua serves the national security inter- 
ests of the United States, and that, 
wish as we might, our will cannot be 
imposed by external force of arms. 
True self-determination in Central 
America must evolve from political, 
not military initiatives. 

Mr. Speaker, the latest revelations 
about our activities in Nicaragua indi- 
cate new dimensions and directions in 
U.S. policy which have not been fully 
evaluated by Congress. We seen poised 
on the brink of involvement in Central 
America beyond any level the Ameri- 
can people are currently prepared to 
support. 

To represent our constituents fully, 
it is Congress’ duty to assess the level 
of our activity—both covert and 
open—in Central America. As we exer- 
cise our constitutional responsibilities, 
the President cannot fairly criticize 
the Congress for second-guessing his 
policies. 

If the President has hard informa- 
tion that indicates a serious threat is 
posed to our national security by the 
Government of Nicaragua, he has a re- 
sponsibility to come before Congress 
and present it. If he does not, he 
surely has no constitutional authority 
to engage in activity which has been 
described as an “act of war” by mem- 
bers of his own political party. 

The policy choice facing our country 
in Central America is not between 
abandonment and continued drift 
down the path of military involve- 
ment. We desperately need a policy 
based on the realities of that region 
which supports, and promotes, the le- 
gitimate aspirations of its people.e 


PRIVATE BILL FOR THE RELIEF 

OF JOHN R. SCHMITZ AND 
WINIFRED D. SCHMITZ OF 
KENT, WASH. 


HON. ROD CHANDLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 12, 1984 
èe Mr. CHANDLER. Mr. Speaker, 


today I am introducing a private bill 
for the relief of John R. Schmitz and 
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Winifred D. Schmitz of Kent, Wash. 
Mr. Schmitz recently died after being 
hospitalized for cancer of the spine. I 
seek to alleviate the undue hardship 
that has inadvertently been imposed 
on his widow, the wife of a retired ci- 
vilian chief engineer who worked on 
National Oceanic and Atmospheric Ad- 
ministration (NOAA) vessels. 

As a NOAA vessel employee, Mr. 
Schmitz was entitled, by law, to medi- 
cal, surgical, and dental treatment, 
and hospitalization at “facilities of the 
Public Health Service (PHS).” (Public 
Law 88-71). In 1981, however, Public 
Law 97-35 was enacted which author- 
ized the closure, transfer, or sale of 
PHS hospitals by September 30, 1982. 
As a result of this law there was liter- 
ally no “PHS facility” available to pro- 
vide for the hospital treatment of Mr. 
Schmitz. This means that Mr. Schmitz 
had to pay, on his own, for certain 
costs of his hospitalization to which 
he and others in his situation were en- 
titled until 1981. 

I propose that this is an unintended 
result, if not an unfortunate conse- 
quence, of the enactment of Public 
Law 97-35 and the closure of PHS hos- 
pitals. Since Mr. Schmitz believed the 
Federal Government would pay for 
these costs, he had no alternate, com- 
prehensive medical insurance coverage 
other than what he was entitled to 
under medicare plan A under social se- 
curity. This plan covers basic hospital- 
ization but does not include doctor’s 
costs and testing. 

The purpose of this relief bill is to 
reimburse Mr. Schmitz’ widow for the 
costs incurred during his illness. Due 
to this illness, she is in debt and has 
depleted the family savings in order to 
pay for her husband’s hospitalization. 

NOAA is trying to remedy this situa- 
tion in general by enacting a generic 
amendment to 42 U.S.C. 253a to cover 
all retired NOAA vessel employees, 
ship’s officers and their dependents, 
who are entitled to medical services by 
Public Law 88-71, but cannot obtain 
them due to the closure of PHS facili- 
ties. This amendment, incorporated in 
H.R. 3968 and S. 1102, has not yet 
been enacted. 

In the meantime, I urge prompt pas- 
sage of this bill for the relief of the 
widow of a valuable retired civilian 
employee who needs immediate finan- 
cial assistance.@ 


THE MINING OF NICARAGUA’S 
HARBORS—AN ACT OF INTER- 
NATIONAL LAWLESSNESS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


èe Mr. RANGEL. Mr. Speaker, we are 
witnessing yet another instance of 
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President Reagan’s wild west method 
of conducting foreign affairs. 

The mining of Nicaraguan ports is 
terroristic and blatantly illegal. Presi- 
dent Reagan has granted our Central 
Intelligence Agency a broad license to 
Wage an undeclared war against an- 
other sovereign nation. Because he op- 
poses their form of government, he 
has seen fit to arm and train an un- 
popular rebel army, and to use Latin 
American mercenaries to lay mines in 
Nicaraguan waters. The result has 
been a huge loss of life and resources, 
and severe damage to the ships of sev- 
eral nations—including the Soviet 
Union and our allies. 

This act is a criminal act, pure and 
simple. No convention or body of 
international law permits this kind of 
behavior. If the Soviets decided to 
mine ports anywhere in the world we 
would be the first to condemn them 
for their lawlessness. And rightly so. 
But here we have a situation where 
the Administration not only is encour- 
aging the destruction of neutral ship- 
ping, but is denying the jurisdiction of 
the World Court to rule on those acts. 
This is dangerous, and downright hyp- 
ocritical, 

In defending our Lebanon incursion, 
President Reagan and his advisors 
launched blistering verbal assaults on 
what it termed “state-sponsored ter- 
rorism.” Mr. Speaker, I ask you: What 
is the difference between a nation in 
the Middle East recruiting people to 
blow up car bombs in Beirut, and us 
recruiting people to explode mines in 
Nicaraguan waters? Both are indis- 
criminate, and both are illegal. 

God help us when we glibly break 
international law as a means of con- 
ducting our foreign policy. And God 
help us when we start believing that 
our terrorism is more moral than 
someone else’s terrorism.@ 


POLISH REFUGEE ACT OF 1984 
HON. ROBERT J. MRAZEK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. MRAZEK. Mr. Speaker, today I 
am introducing the Polish Refugee 
Act of 1984. I would like to invite my 
colleagues to cosponsor this humani- 
tarian initiative to aid thousands of 
refugees who have fled political re- 
pression in Poland since the early 
1980's. 

Following the political crisis of 1981, 
approximately 50,000 people fled 
Poland to escape widespread oppres- 
sion stemming from the crackdown on 
the solidarity movement and the impo- 
sition of marshall law. The lucky few 
were able to leave with their families, 
while many others were forced to flee 
with just a few possessions on their 
backs. The vast majority of the refu- 
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gees went to Vienna, where they re- 
ceived assistance from the Interna- 
tional Red Cross and other interna- 
tional relief agencies. 

After arriving safely in Western 
Europe, over 10,000 Polish refugees 
were granted political asylum in Aus- 
tria, the United States and elsewhere. 
Yet, despite these efforts, thousands 
of Poles claiming political asylum in 
Vienna and other parts of Western 
Europe were stranded in these coun- 
tries without a positive, final determi- 
nation of their residency status. 

At the same time, thousands of 
Polish dissidents arrived in the United 
States. Our Government determined 
that all refugees who were in this 
country on December 23, 1981 would 
be granted extended voluntary depar- 
ture status, permitting them to stay in 
the country on a temporary basis. Yet 
such a determination failed complete- 
ly to address the long-term residency 
needs of these citizens. In 1982, the 
U.S. Government denied close to 1,000 
Polish refugees—90 percent of all 
claims—political asylum in this coun- 
try. Currently, there are several thou- 
sand Poles in this country who live in 
fear of the day that their extended 
voluntary departure status may be re- 
voked. For many, return to Poland 
would mean harrassment, repression, 
or even imprisonment. 

The Polish Refugee Act deals with 
this problem in several ways. It directs 
the Attorney General to take the steps 
needed to assure that Polish refugees 
inside and outside the United States 
are able to apply for refugee status 
under sections 207 and 208 of the Im- 
migration and Nationality Act. 
Second, it lifts the numerical limita- 
tions of specified sections of the act 
applying to Polish refugees. Finally, 
the bill provides refugee assistance to 
Polish refugees in accordance with 
chapter 2 of title IV of the act. 

Mr. Speaker, the plight of Polish 
refugees fleeing that totalitarian 
regime in Poland has been long ne- 
glected by the citizens and Govern- 
ment of our country. I believe that 
this measure provides reasonable as- 
sistance to these individuals and urge 
the House to act favorably on this pro- 
posal in the near future.e 


A TRIBUTE TO COSTAS 
COULIANOS 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 12, 1984 

@ Mr. bE LUGO. Mr. Speaker, I would 
like to bring to the attention of my 
colleagues the name of a very special 
member of my community; his name is 
Costas Coulianos. 

A resident of the Virgin Islands for 
44 years, Mr. Coulianos was recently 
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selected for the Rotary Club’s 1984 
Man of the Year Award, a well-de- 
served tribute to a very fine person. 

Costas Coulianos graduated from 
the Poseidon Merchant Marine Acade- 
my in his native land of Greece, and 
spent 30 years at sea as captain of var- 
ious oil tankers. 

In my district, Costas is known to all 
for his extensive community service 
and work in many civic groups. He has 
served as a United Way board chair- 
man, president and treasurer of the 
USO, district governor of the Rotary 
Club, and director of the Navy League. 
He is presently on the Virgin Islands 
Port Authority’s board of directors 
and has his own company, the Cou- 
lianos Maritime Agency, which he 
founded in 1973. Not surprisingly, he 
has been listed in the “Who's Who in 
America.” 

Costas Coulianos is also a family 
man, and a good friend to many. This 
man, who has experienced so much of 
life and given so much of himself to 
my community, has a belief which I 
would like to share with you, and that 
is that, “Community involvement is 
the key to productive citizenship.” 

The Virgin Islands certainly has a 
productive, but above all, a very 
highly respected and loved citizen: 
Costas Coulianos.@ 


HUMAN RIGHTS IN THE SOVIET 
UNION 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. GEPHARDT. Mr. Speaker, 
many of us are aware of the denial of 
basic human rights in the Soviet 
Union, especially of the terrible plight 
of Jewish refuseniks. It is imperative 
that we not forget this in all of our 
dealings with the Soviet Union. We 
must maintain a constant pressure on 
the Soviets to allow these people to 
emigrate. With that in mind, I would 
urge all of my colleagues to read the 
statement from the Jewish Communi- 
ty Relations Council of St. Louis. 

The Jewish Community Relations Council 
of St. Louis, in conjunction with the Nation- 
al Conference on Soviet Jewry and the Na- 
tional Jewish Community Relations Adviso- 
ry Council, representing 113 community re- 
lations agencies throughout the country, 
urges that the American government takes 
every opportunity to act on behalf of five 
Soviet Jewish “refuseniks.” These five cases 
reflect the ongoing harassment by the 
Soviet government of members of the 
Jewish community. Our concern for them 
and for their right to decent treatment and 
the right to emigration is ongoing. 

The first case is that of former Prisoner of 
Conscience Grigory Goldshtein, a physicist 
from Tbilisi, who is accused of “taking ad- 
vantage of his position” at the Central 
Bureau of Statistics, and may face a new, 
three to five year prison term. He has been 
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informed that his file was transferred to a 
local prosecutor. He has protested the move 
with a detailed letter to the First Secretary 
of the Georgian Republic’s Communist 
Party. Harassment of Goldshtein and the 
threat of another sentence is a sign of con- 
tinuing surveillance of committed Jewish ac- 
tivists, which we condemn. 

Leningrad refusenik and Jewish cultural 
activist Mikhail Beizer was threatened with 
arrest by authorities if he fails to “discon- 
tinue his activities.” He has taught at pri- 
vate seminars on Jewish history and cul- 
ture, and conducted unofficial tours of Len- 
ingrad’s sites of Jewish interest. We protest 
this interference with Beizer’s human right 
to learn and perpetuate his own culture and 
religion. 

Prisoner of Conscience Victor Brailovsky 
is due to be released in March. A scientist of 
international reputation, Brailovsky contin- 
ues to suffer for his Jewish activism. We ex- 
press our concern that, once released, he be 
allowed to emigrate to Israel with his 
family. We look for a time when his knowl- 
edge can be contributed to the West rather 
than imprisoned in a Jewish jail. 

In two cases, we support the emigration of 
Soviet Jewish individuals who are ill and 
seek the right to medical care outside the 
U.S.S.R. Wife of Moscow physicist Naum 
Meiman, Mrs. Ina Meiman, is gravely ill 
after undergoing a painful operation for a 
tumor in October. She was refused permis- 
sion to leave for Israel where treatment is 
available. 

Nadezhda Fradkova has been hospitalized 
as a result of a life-threatening hunger 
strike in protest of the denial of the right to 
emigration. Rather than being force-fed and 
under guard, Fradkova should be allowed to 
leave for Israel. We protest the Soviet go- 
verment's refusal of medical care. 

We commend the agencies working in 
behalf of Soviet Jews and continue to press 
for the American government to work on 
their behalf in all appropriate channels.e 


MANUEL ESPINOZA ESQUEDA: A 
DEDICATED HISPANIC COMMU- 
NITY LEADER 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. PATTERSON. Mr. Speaker, I 
am proud to join the Orange County 
District Council of the League of 
United Latin American Citizens 
(LULAC) in saluting Manuel Espinoza 
Esqueda. Manuel has been selected as 
the recipient of LULAC’s Community 
Award—a tribute to his many achieve- 
ments on behalf of the Hispanic com- 
munity. 

I have known and admired Manuel 
for many years. He grew up in a 
modest neighborhood in Santa Ana, 
Calif., where I once served as mayor. 
The Delhi barrio, as this community is 
called, instilled in Manuel a strong 
sense of loyalty, determination, and 
compassion early in life. It remains a 
great source of pride for Manuel 
today. This year, he founded the Delhi 
Reunion, an organization of friends 
and residents dedicated to quality edu- 
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cation for students attending the 
James Monroe Elementary School. 

The Delhi Reunion is only one ex- 
ample of the opportunities which 
Manuel has initiated for young people. 
Another is a scholarship program, 
“Time and Time Again,” which he 
founded in 1978 to assist Mexican- 
American students in meeting their 
career goals. Earlier, Manuel dedicated 
his efforts to expanding scholarship 
opportunities for almost 400 students 
as founder of the Gemini Club. 

Mr. Esqueda is also committed to as- 
sisting the poor of underdeveloped na- 
tions. As chairman of the “People to 
People Program,” he raised more than 
$300,000 for Santa Ana, Calif.’s sister 
city located in El Salvador. This assist- 
ance enabled residents of Santa Ana, 
El Salvador to purchase medical equip- 
ment, school supplies, and a fire 
engine. 

Manuel Esqueda is a remarkably 
proud and patriotic American. During 
18 years as an American Legion volun- 
teer, he has instructed more than 
18,000 individuals applying for citizen- 
ship. 

His energy and humanitarian spirit 
are boundless. Manuel has been hon- 
ored by the Orange County Depart- 
ment of Education, Santa Ana College 
and the city of Santa Ana for his 
many years of community service. As 
Santa Ana’s “Man of the Year,” 
Manuel has been acknowledged for his 
outstanding record of voluntarism and 
his professional achievements in bank 
management. 

It is no surprise that Manuel Es- 
queda has been selected to receive the 
LULAC Community Award. He is a 
superb representative of LULAC in 
southern California, who has always 
sought improved understanding 
among all peoples. His exemplary 
record of life-long commitment and 
dedication to the community merits 
this tribute. 

I ask my colleagues in the House of 
Representatives to join in honoring 
Manuel Esqueda.e@ 


THE 20-YEAR ANNIVERSARY OF 
GREATER CLEVELAND'S SING- 
ING ANGELS 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. FEIGHAN. Mr. Speaker, this 
month, Greater Cleveland’s Singing 
Angels celebrate 20 years of making 
music throughout the world. They 
have helped to spread joy and hope 
into the lives of millions of listeners, 
and their music has enriched the lives 
of more people than can be imagined. 

The Singing Angels, 250 strong, have 
served as good will ambassador for the 
city of Cleveland, for Ohio, and for 
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the United States. Since 1974, when 
they began to tour internationally, the 
Singing Angels have expressed our 
musical heritage to the people of the 
Far East, Mexico, the Middle East, the 
British Isles, and Europe. They have 
also become the favorite of American 
Presidents—performing at the White 
House for Presidents Nixon, Carter, 
and Reagan. 

The consolidated voices of 250 
youngsters could not create such beau- 
tiful strains without the efforts of Bill 
Boehm, founder of the Singing Angels. 
Over two decades ago, when Bill dis- 
covered the absence of music in the 
lives of our young people, he formed 
the group to get the children singing. 
No one could have foreseen the musi- 
cal institution that was to develop 
from his discovery. 

I know all my colleagues will join in 
congratulating Bill Boehm and all the 
youngsters who have been Singing 
Angels over the years. Their contribu- 
tion to the quality of choral singing 
has been a source of pride and admira- 
tion for two decades, and I know we 
look forward to hearing from them 
often in the coming years.e 


THE CIVIL RIGHTS ACT OF 1984 
HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mrs. JOHNSON. Mr. Speaker, I am 
proud to be an original cosponsor of 
legislation through which Congress 
will reaffirm its commitment to equal 
opportunity for all, regardless of race, 
sex, age, or physical handicap. The 
Civil Rights Act of 1984, introduced in 
the House of Representatives with bi- 
partisan support, clearly confirms that 
discrimination has no place in our soci- 
ety and bars recipients of Federal 
funds from discriminatory practices. 

On February 28 of this year, the Su- 
preme Court handed down a decision 
which, if we in the legislative branch 
do not take action, will severely re- 
strict enforcement of title IX of the 
Education Amendments of 1972, the 
only Federal law prohibiting discrimi- 
nation in education on the basis of 
sex. Unhappily, this decision, in the 
case of Grove City College versus Bell, 
also presents serious ramifications for 
civil rights statutes with parallel lan- 
guage, namely section 504 of the Re- 
habilitation Act, the Age Discrimina- 
tion Act, and title VI of the Civil 
Rights Act, upon which the previous 
three laws were modeled. 

The legislation which was intro- 
duced today clarifies the intent of 
Congress when it passed these four 
statutes, and establishes in law what is 
accepted practice with broad support 
in our society. The purpose of the 
original title IX legislation was to end 
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discrimination across the board and 
assume equal access for women to all 
programs of an institution receiving 
Federal funds. 

Now, according to the Court, depart- 
ments in an educational facility can 
blatantly discriminate if Federal funds 
are not directly allocated to that spe- 
cific department, while being forced to 
provide equal opportunity in isolated 
programs that receive direct Federal 
funds. Thus, an institution could re- 
ceive up to 100 percent of its tuition 
money from Federal student aid and 
only the financial aid department 
would be subject to title IX require- 
ments. Furthermore, a victim of 
sexual harassment would have to be 
harassed in the financial aid office or 
by a member of the financial aid staff 
to be protected by the statute. 

Predictably, the Supreme Court’s de- 
cision has already created confusion 
among school districts and universities 
unsure of its impact, and has the po- 
tential to deluge the Department of 
Education with paperwork as they at- 
tempt to trace Federal funds. 

And what of the implications for 
other civil rights laws? Will we return 
to the practices common before the 
passage of title VI, when discrimina- 
tion on the basis of race and national 
origin was subsidized by Federal dol- 
lars; before section 504 allowed dis- 
abled people to be integrated into all 
aspects of American life; before the 
Age Discrimination Act addressed dis- 
crimination in federally funded health 
care, vocational rehabilitation, adult 
education, and professional school ad- 
missions? 

It is disappointing that we in Con- 
gress must backtrack to reaffirm the 
essential legal safeguards provided by 
these four statutes, but it is incumbent 
upon us to do so promptly in light of 
the Supreme Court decision. The com- 
prehensive impact of title IX must be 
restored in education, and freedom 
from discrimination on the basis of 
race, for the elderly, and for the dis- 
abled must be assured. 


NATIONAL LIBRARY WEEK 
HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 11, 1984 


èe Mr. RAHALL. Mr. Speaker, this is 
National Library Week and I wish to 
recognize and commend all librarians 
in West Virginia who serve in public 
and county, high school, and college li- 
braries. 

As I was advised earlier this week by 
a delegation from the West Virginia 
Library Association, libraries today are 
into much more than the business of 
lending books. They are also in the 
business of literacy programs, comput- 
erized information retrieval, and a 
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wide variety of educational programs. 
However, their basic purpose remains 
the free flow of information to any 
and all people. Indeed, libraries are 
meeting the new challenges of our age. 

Nonetheless, libraries are also sad- 
dled with many problems which must 
be addressed. The elimination of 
postal subsidies as the administration 
proposes would threaten mail-a-book 
programs. In the area of telecommuni- 
cations, high access charges would 
jeopardize other services. 

One of the major library-related leg- 
islative items in the Congress is the re- 
authorization and extension of the Li- 
brary Services and Construction Act. 
Last January, the House of Represent- 
atives passed H.R. 2878 to amend and 
extend LSCA. This legislation is of the 
utmost importance for library services 
and construction and I would urge the 
other body to act expeditiously on this 
matter. 

The Higher Education Act reauthor- 
ization will also affect libraries. Title 
II of this act provides for college li- 
brary resources, training, research, 
and development and I look forward to 
working to make sure any reauthoriza- 
tion bill contains the necessary provi- 
sions in these areas. 

With respect to the ECIA block 
grants, it has come to my attention 
that school library media centers must 
compete with 27 other programs for 
funds. It is my hope that in West Vir- 
ginia, the appropriate authorities 
would examine the needs of our school 
libraries with respect to the acquisi- 
tion and utilization of library re- 
sources, textbooks, and instructional 
equipment and allocate an adequate 
and reasonable amount of the block 
grant for these purposes. 

Mr. Speaker, libraries are places of 
discovery, of skill development and of 
training. During National Library 
Week, let us examine the require- 
ments of these great institutions so 
that they may continue to meet the 
needs of society during every week of 
the year.e 


COMMENDING THE SACRAMEN- 
TO POLICE OFFICERS ASSOCIA- 
TION 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. MATSUIL. Mr. Speaker, I would 
like to call your attention to the out- 
standing community service record of 
the Sacramento Police Officers Asso- 
ciation and its current president, Offi- 
cer Richard Lucero. This association 
provides members of the police force, 
especially the street officers, with a 
voice of representation and insures 
that the legitimate concerns and inter- 
ests of police officers who risk their 
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lives daily to protect the general 
public are adequately addressed by 
city officials. 

The association was originally con- 
ceived in mid-1969—largely to secure 
an adequate retirement system and re- 
tirement benefits for law enforcement 
professionals. However, it became 
clear that police officers needed repre- 
sentation on a number of issues relat- 
ing to work conditions, health bene- 
fits, and compensation. So, the asso- 
ciation was officially formed and elect- 
ed its first president, Lt. Richard 
Gregson. The peace officers group es- 
tablished a lasting dialog with the city 
council—helping to better attune the 
police force to the community’s needs 
as well as to better represent the offi- 
cers’ own interests. 

Under the able leadership of the cur- 
rent president, Richard Lucero, the as- 
sociation has set new standards in 
community relations and has become a 
vocal and influential voice in guiding 
the department toward “‘community- 
oriented policing.” Mr. Lucero himself 
has set an admirable example as a reg- 
ular volunteer for the Sacramento 
chapter of the “March of Dimes Tele- 
thon” and in his involvement in the 
Big Brother organization, as well as in 
his division assignments, where he de- 
velops new crime analysis and coordi- 
nates proactive patrol programs with 
the community. 

Amid economic hardship felt nation- 
wide, the Sacramento Police Officers 
Association and its members have 
flourished while making the city’s 
police force one of the best in the 
country. In addition to serving the 
community well, the association has 
also secured well-deserved improve- 
ments in benefits for its members, es- 
tablished stronger and more harmoni- 
ous ties with the public and encour- 
aged progressive techniques to combat 
crime and protect the community. Mr. 
Speaker, I know you will want to join 
me in applauding the fine contribu- 
tions this worthy organization has 
provided and continues to perform for 
the Sacramento community.e 


TAXPAYERS’ RIGHTS 


HON. CECIL (CEC) HEFTEL 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. HEFTEL of Hawaii. Mr. Speak- 
er, today I have introduced legislation 
to amend the Internal Revenue Code 
to give taxpayers the right to record 
interviews while transacting business 
with the Internal Revenue Service, as 
during tax audits. Current practice is 
for the IRS to permit electronic re- 
cordings to be made only in IRS of- 
fices, and only with the approval of an 
IRS manager. 
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Given the complexity of income tax 
forms and procedures, many taxpayers 
need an exact account of their inter- 
view with the IRS to assure that they, 
and their representatives, have a clear 
understanding—and a clear record—of 
what has been agreed upon with the 
IRS officer, what remains in dispute, 
and what rights and responsibilities 
they have in the resolution of any 
question concerning their tax liabil- 
ities. Such clarity can be gained only 
by making a recording of the event. 

Under this bill, the IRS staff 
member who interviews a taxpayer in 
connection with the assessment of a 
tax deficiency would be required to 
conduct that interview at a reasonable 
time and at a place reasonably conven- 
ient to the taxpayer. That could be in 
the taxpayer’s office, as well as in the 
IRS office. Further, the IRS would be 
required to allow the taxpayer to 
record the interview, rather than 
merely having an option to do so. 

Of course, an evenhanded policy re- 
quires that the IRS also have the 
right to record, even if the taxpayer 
makes no request. That right is given 
to the IRS, provided that its staff 
member informs the taxpayer prior to 
the interview that it will be recorded 
and provides him with a transcript at 
the request of the taxpayer and on his 
reimbursing the IRS for the cost of re- 
production. 

Before an interview is recorded, the 
bill provides that the IRS must warn 
the taxpayer of his legal right to 
remain silent and that any statement 
he makes may be used against him. 
Further, the taxpayer must be told 
that he has the right to have present 
an attorney, accountant, or other 
practitioner who helped him prepare 
his tax return and is familiar with its 
contents. 

The provisions of this bill are also 
included in S. 2400. I urge that we in 
this House work toward the adoption 
of this important addition to the tax- 
payer's bill of rights.e 


COMMENDING 50 YEARS OF 
COMMUNITY SERVICE BY THE 
SACRAMENTO SAFETY COUN- 
CIL 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. FAZIO. Mr. Speaker, I rise today 
to commend the Sacramento Safety 
Council for 50 years of service to the 
greater Sacramento community and 
the State of California. 


The Sacramento Safety Council was 
founded in 1934 under the sponsorship 
of 11 Sacramento business, and indus- 
trial and civic leaders to reduce acci- 
dents in Sacramento County. A year 
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later, in 1935, the council was char- 
tered as a chapter of the National 
Safety Council and in 1959 the council 
was incorporated under the laws of 
the State of California. 

Mr. Speaker, the Sacramento Safety 
Council has served as a model for simi- 
lar groups around the country. It built 
the Safety Center of California to pro- 
vide a facility to train people from 
throughout California in accident pre- 
vention practices, including improved 
traffic, occupational, home, and recre- 
ational safety. 

Further, Mr. Speaker, in 1983, the 
council established the Safety Center 
Inc. of California to provide accident 
prevention services to communities 
throughout the State of California. 

The Safety Center has pursued a 
number of innovative and worthwhile 
projects. For example, it has con- 
structed Safetyville, a replica of sever- 
al typical blocks of a community (one- 
third scale) on a 2.5 acre site, to train 
school-age children in accident preven- 
tion techniques that will help them 
live healthier and happier lives. 

The Safety Center also conducts re- 
search and analysis of accident fre- 
quency and severity to identify specif- 
ic priority accident problems, It then 
develops and operates educational pro- 
grams to impact these problem areas. 

The center has trained over 124,000 
persons in accident prevention pro- 
grams during the past 20 years, saving 
an estimated 79 fatal accidents and 
7,933 disabling injuries, and saving the 
public over $71 million in accident re- 
lated costs. 

For good reasons, Mr. Speaker, the 
Sacramento Safety Council has real- 
ized tremendous growth over the last 
50 years and today is one of the larg- 
est, most progressive safety councils in 
the Nation. 

Mr. Speaker, I ask my colleagues to 
join me in commending the Sacramen- 
to Safety Council/Safety Center on its 
50th anniversary of dedicated accident 
prevention service to the Sacramento 
Community and the State of Califor- 
nia. 


IN CELEBRATION OF 
KALAMAZOO'S CENTENNIAL 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. WOLPE. Mr. Speaker, over the 
past 15 years in various levels of gov- 
ernment, it has been my privilege to 
represent the people of Kalamazoo, 
Mich. Those who have had the pleas- 
ure to live in Kalamazoo know that it 
is a very special community—one that 
harbors a deep sense of civic pride. 

This week, those of us from Kalama- 
zoo have a little more about which to 
be proud. This Saturday marks the 
city’s 100th anniversary. 
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From its humble beginnings in 1829 
when the city’s first settler, Titus 
Bronson, laid claim to a small tract of 
land near the Kalamazoo River, the 
city has grown into a vital, vibrant, 
and economically active community. 

Today, Kalamazoo is a city of unique 
economic diversity. It is the national 
headquarters of the Upjohn Co., one 
of this Nation’s leading pharmaceuti- 
cal manufacturers. Within the city’s 
boundaries has grown a substantial 
paper industry. And in factories 
throughout the city, workers continue 
to produce essential components for 
Michigan’s recovering automotive in- 
dustry. 

But Kalamazoo is not a place for 
work alone. The people of Kalamazoo 
are unique for their determined and 
enthusiastic support of the arts. 
Indeed, both the quality and quantity 
of cultural activity in Kalamazoo 
rivals that of cities many times its size. 
Among the treasures in Kalamazoo’s 
cultural portfolio are a prolific civic 
theater, several summer stock compa- 
nies, a world-renowned symphony or- 
chestra, and the much-acclaimed Gil- 
more Art Collection. And Kalamazoo’s 
four colleges—Kalamazoo College, 
Nazareth College, Western Michigan 
University, and Kalamazoo Valley 
Community College—have made the 
city a center of learning and academic 
endeavor. 

Mr. Speaker, I rise today in celebra- 
tion of the city’s centennial year, and 
to pay tribute to a truly extraordinary 
community.e 


NATIONAL VOLUNTEER FIRE- 
FIGHTER RECOGNITION DAY 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. GILMAN. Mr. Speaker, I rise in 
support of House Joint Resolution 
330, legislation that would designate 
August 20, 1984 as “National Volun- 
teer Firefighter Recognition Day.” 

Our country was founded by men 
and women of courage, dedication and 
a selflessness born out of a desire to 
work for the common good of an 
emerging nation. Americans can still 
find these qualities amongst our Na- 
tion’s thousands of volunteer firefight- 
ers. 

In an era when millions of Ameri- 
cans seem to be searching for the 
heroes of yesteryear, many need not 
look farther than their hometown 
firehouse. There they will find men 
and women on constant vigil, prepared 
at a moment’s notice to risk their lives 
for the sake of others. 

The volunteer firefighter comes 
from all walks of life. Among our vol- 
unteers one can find lawyers, bankers, 
bakers, and teachers who at first 
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glance seem to have little in common. 
Yet they share a bond and a commit- 
ment that has been consumated by 
the taste of black, gritty smoke spew- 
ing from a inferno which once might 
have been a neighbor’s home. The 
willingness to stand up and challenge 
such a destructive force comes from an 
uncommon quality of character which 
is in fact common place among our Na- 
tion’s volunteer firefighters. 

There are many who believe that we 
do not pay our municipal firefighters 
nearly enough. They ask how we can 
ask a man or woman to pursue a 
career in which one must turn his life 
over to uncertainty every working day. 
This being true, what can we say of 
our volunteer firefighters? How can 
we repay these people who willingly 
enter a world of peril without remu- 
neration, a world that indiscriminate- 
ly takes them away from family and 
friends, a world that jeopardizes both 
their immediate life and long-term 
health. 

In fact, there is no remuneration 
worthy of the services these courageous 
people have rendered. There is no ac- 
colade that can do justice to the more 
than 500 brave volunteer firefighters 
who made the ultimate sacrifice. 

At the very least, we in the Congress 
can offer them homage. We can unite 
in demonstrating our respect and ad- 
miration for these modern day men 
and women of vaior. House Joint Res- 
olution 330 will enable our Nation to 
demonstrate its appreciation for the 
security and safety the volunteer fire- 
fighter has provided to so many. It 
will give thousands of communities 
the opportunity and the impetus to 
herald these people who so often go 
unnoticed. 

Mr. Speaker, I reiterate my support 
for House Joint Resolution 330 and 
look forward to our Nation’s celebra- 
tions commemorating our volunteer 
firefighters.@ 


NATIONAL DRAFTING WEEK 
HON. CLAUDINE SCHNEIDER 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mrs. SCHNEIDER. Mr. Speaker, 
this week of April 9-14, 1984, has been 
designated as National Drafting Week 
by the American Institute for Design 
and Drafting (AIDD). I invite my col- 
leagues to join me today in honoring 
the more than 360,000 designers and 
draftsmen in America. 

In a society such as our own which 
places a premium on technological de- 
velopment and innovation, we too 
often overlook the efforts of the men 
and women who make our dreams 
become reality. Over the next 40 
years, the equivalent of another Amer- 
ica will be built in this country. Yet 
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before a single cornerstone can be laid, 
the builders must have precise, accu- 
rate plans and drawings. Builders and 
architects need trained and confident 
drafters who can put their ideas on 
paper. And without these skilled indi- 
viduals, we would have no new homes 
for our citizens, no new schools for our 
children, and no new places of busi- 
ness to sustain our economy. 

The importance of the drafting and 
design professions and the exceptional 
opportunities they make available is 
well known in my own State of Rhode 
Island, and we are fortunate to have 
an outstanding technical school, the 
Hall Institute, located in Pawtucket. 
Hundreds of New Englanders have 
come to Hall for proper and thorough 
training as drafters, interior design 
technicians, and computer-aided draft- 
ing operators, and have gone on to 
pursue challenging careers and posi- 
tions of responsibility. During the past 
4 consecutive years, Hall students 
have distinguished themselves as seri- 
ous and talented individuals by win- 
ning national awards in the AIDD Na- 
tional Drafting Contest. 

I am pleased to have opportunity to 
commend the standards of quality set 
by the Hall Institute and I wish them 
continued success in their endeavors. 
The fine work of Hall students and 
the dedication of its faculty exemplify 
the significant contributions which de- 
signers and draftsmen make to our 
Nation.e 


BEWARE THE COMMITTEE TO 
PRESERVE SOCIAL SECURITY 
AND MEDICARE 


HON. LYNN MARTIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mrs. MARTIN of Illinois. Mr. 
Speaker, the National Committee to 
Preserve Social Security and Medicare, 
under the guidance of former Con- 
gressman James Roosevelt, has been 
mailing to many senior citizens in my 
congressional district and throughout 
the country a plea for money to main- 
tain his organization’s lobbying ef- 
forts. 

While there is nothing inherently 
wrong with direct mail solicitations, 
the tactics which Mr. Roosevelt has 
been using to solicit financial support 
have been questionable at best. 

Some seniors in Rockford and north- 
west Illinois have already received Mr. 
Roosevelt’s mailings. The envelope 
carries an official-looking seal and a 
message that the contents are urgent 
for social security recipients. The main 
problem with this mailing is that Mr. 
Roosevelt uses unclear, misleading and 
incorrect statements to encourage sen- 
iors to contribute $10 to his organiza- 
tion. I have received calls from many 
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of the senior citizens in my district 
who are scared that the social security 
benefits will be immediately terminat- 
ed if they do not join Mr. Roosevelt’s 
group. 

Many of our seniors depend heavily 
and some entirely, upon social security 
for their regular income. It is under- 
standable that they are upset, dis- 
traught, confused, and angry about 
the letters. The fact that Franklin 
Roosevelt’s son, and a former Member 
of Congress, would lead or support 
this type of work angers me as well. 

I am pleased to see that my col- 
league, Congressman SHERWOOD BOEH- 
LERT, is taking proactive measures to 
combat the misinformation which the 
Committee to Preserve Social Security 
and Medicare had distributed. He has 
met with James Roosevelt and his at- 
torney to discuss the situation at 
length and offered advice on how the 
confusion caused in the past can be 
avoided in the future. In addition to 
asking the U.S. Postal Service to ex- 
amine the case to see if any misuse of 
the mail system has been made, he has 
contacted the Justice Department to 
ask that they intervene in the situa- 
tion if appropriate. 

Mr. Chairman, it would be erroneous 
to suggest that our social security and 
medicare programs will need no future 
reform in order to insure a strong, 
stable retirement and health insur- 
ance system for the generations to 
follow. Frightening our seniors with 
scare tactics, however, is not the 
proper way to address the issue. 
Taking money from our Nation’s el- 
derly under false pretenses needs to be 
denounced in the strongest terms, and 
appropriate action must be taken by 
the authorities if any violations of law 
have taken place. 

I intend to follow this issue closely 
and am glad to relay that congression- 
al hearings on it are being considered 
for the near future. Social security 
and medicare benefits will not be cut 
just because our senior don't mail in 
their $10 dues to James Roosevelt. We 
simply must not tolerate the decep- 
tion—overt or covert—of our seniors.e@ 


RESOLUTION CONDEMNING 
IRAQ AND IRAN 


HON. ED BETHUNE 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. BETHUNE. Mr. Speaker, Con- 
gresswoman SNOWE and I and several 
of our colleagues are today introduc- 
ing a resolution condemning Iraq for 
using chemical weapons and Iran for 
its use of human waves of young chil- 
dren and elderly citizens in the Iran- 
Iraq war. 

A United Nations team of chemical 
weapons specialists confirmed not only 
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the use of mustard gas, but also the 
use of nerve agent. Congress should 
not ignore these violations and the 
frightening precedent created by this 
use of chemical weapons. 

There have been widespread reports 
of the use of chemical weapons by 
other countries, and the confirmation 
of Iraq’s use of these weapons only en- 
courages further use. It is time for us 
to try and put a stop to the use of 
chemical weapons. 

I believe the President is on the 
right track with his proposed treaty 
banning the development, production, 
possession, transfer, and use of chemi- 
cal weapons. President Reagan is send- 
ing Vice President Bush to Geneva 
next week to introduce this treaty at 
the ongoing Conference on Disarma- 
ment. 

Iran is also to be condemned for its 
actions in the Iran-Iraq war. The Ira- 
nian Government is acting just as des- 
picably as Iraq by sending in human 
waves of young children and elderly 
citizens to attempt to win this war. 

Both Iran and Iraq have resorted to 
desperate measures. They have 
brought human conduct to a new low. 
These types of actions would not and 
should not ever be considered by civil- 
ized nations. 

I hope other Members of Congress 
will join us in condemning Iran and 
Iraq for their conduct. 


IN TRIBUTE TO THE 
SACRAMENTO SAFETY COUNCIL 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. MATSUI. Mr. Speaker, I am 
honored to pay tribute to the vital 
services of the Sacramento Safety 
Council on their 50th anniversary of 
service to the Sacramento community. 

The Sacramento Safety Council was 
originated in 1934 through the con- 
cerns of civic and business leaders to 
promote safety in all aspects of the 
community. This dedicated public 
service organization continues to work 
diligently today to prevent and elimi- 
nate accidents in places of work, recre- 
ation, transportation, and in our 
homes. 

The National Safety Council has rec- 
ognized the outstanding accomplish- 
ments of the Sacramento Safety Coun- 
cil as is indicative of their 20 consecu- 
tive years of accreditation as an all- 
purpose chapter. Noteworthy of its 
many achievements is the construc- 
tion of the Safety Center of Califor- 
nia, a facility to train citizens through- 
out the State in accident prevention 
practices. Through the research and 
analysis of accident frequency and the 
safety education provided by the 
Safety Center of California, over 
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124,000 persons have been trained in 
accident prevention practices during 
the past 20 years, averting 70 fatal ac- 
cidents and 7,993 disabling injuries 
and contributing to over $70 million in 
savings in accident-related costs. 

In addition to providing adult safety 
education, the Sacramento Safety 
Council has recently constructed 
“Safetyville,” a unique, youth-oriented 
accident-prevention model program 
for the United States. “Safetyville,” a 
small-scale replica of a community, 
teaches children prevention tech- 
niques that will help them live health- 
ier and happier lives. 

I salute the members and volunteers 
of the Sacramento Safety Council on 
their 50th anniversary. This organiza- 
tion's selfless determination and tire- 
less efforts in insuring the safety and 
well-being of others greatly contrib- 
utes to the enhanced welfare of our 
community, our State, and our 
Nation.e 


A. PHILIP RANDOLPH INSTITUTE 
BANQUET 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


èe Mr. MAZZOLI. Mr. Speaker, on 
Friday, April 20, 1984, the Louisville 
Chapter of the A. Philip Randolph In- 
stitute will hold its annual memorial 
banquet honoring the late A. Philip 
Randoph’s many contributions to this 
Nation. 

The banquet’s theme—‘Register and 
Vote/Your Future Depends on It’’—is 
a very appropriate theme to honor Mr. 
Randolph who devoted much of his 
life to the struggles of working men 
and women for a better life. 

I commend Mr. Booker T. Lester, 
president of the Louisville Chapter of 
the A. Philip Institute, all the insti- 
tute’s board members and staff for 
their outstanding work and service. 

Over the years the institute has 
sponsored many voter education and 
registration projects in the Louisville 
area. It has contributed greatly to ad- 
vancements in the areas of civil rights 
and labor reform in our community. A. 
Philip Randolph always will be re- 
membered as one of the Nation's great 
leaders. 

The outstanding work of the insti- 
tute is truly a fitting legacy of A. 
Philip Randolph.e 
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CHARTER FOR THE NATIONAL 
ACADEMY OF PUBLIC ADMINIS- 
TRATION 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. CONABLE. Mr. Speaker, as a 
member of the National Academy of 
Public Administration, I would like to 
thank my colleagues in both Houses 
for the support they gave the legisla- 
tion chartering the National Academy. 
The bill, H.R. 3249, passed this body 
on November 14 last year by a vote of 
401 to 2. The Senate passed this same 
bill by unanimous consent on March 
a7: 

The overwhelming support of a Fed- 
eral charter for the National Academy 
is testament to the importance Mem- 
bers of Congress attach to advancing 
effective Government. Since it was 
founded in 1967, the nonpartisan Na- 
tional Academy has played a vital role 
in making our public institutions work 
better. 

All administrations, both Republican 
and Democratic, have recognized the 
importance of the sort of experienced, 
objective counsel on matters of public 
administration that the National 
Academy can provide. They have re- 
peatedly called upon the Academy, 
which is composed of more than 300 
high-level practitioners and scholars 
of public administration. Congress, the 
judiciary, and State and local govern- 
ments have also sought its expertise. 

The National Academy’s studies are 
not simply academic dissertations that 
lie on shelves collecting dust; they are 
thorough analyses with practical rec- 
ommendations for improving Govern- 
ment. Its official clients have to good 
effect carried out changes in the way 
they manage issues as diverse as the 
commercialization of space technol- 
ogies, and improving data processing 
and telecommunications systems. In 
addition, the National Academy has 
had broad recommendations for insti- 
tutional change implemented, even 
some within the Office of the Presi- 
dent. 

Like its sister institution, the Na- 
tional Academy of Sciences, it has 
proven itself an invaluable resource to 
Government. In this time of budget 
cutbacks and high deficits, our public 
institutions more than ever need the 
expertise it can offer to make Govern- 
ment more efficient and effective.e 
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FATHER GODFREY MEIERGERD 
HONORED 


HON. HAL DAUB 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. DAUB. Mr. Speaker, the vitality 
of Catholic education in this country 
can be traced directly to the dedicated 
individuals in the school system who 
are committed to the highest moral 
and academic standards for their stu- 
dents. 

Father Godfrey Meiergerd, pastor of 
St. Rose of Lima parish in Hooper, 
Nebr., is one such individual, and his 
achievements will be appropriately 
recognized this month when he re- 
ceives the Omaha Archdiocesan board 
of education’s prestigious award for 
outstanding contribution to total 
Catholic education in the Archdiocese 
of Omaha. 

Father Meiergerd was ordained at 
St. Cecilia Cathedral in Omaha on 
May 23, 1942. His service to Nebraska 
parishes includes St. Mary’s Church in 
West Point, St. Phillip and James 
Parish near Wynot, Holy Family 
Parish in Lindsay, and his current po- 
sition as pastor of St. Rose of Lima 
and St. Lawrence in Scribner. 

In both Lindsay and West Point, 
father served as superintendent of 
schools, and while at Central Catholic 
in West Point, he was instrumental in 
starting an endowment plan to insure 
the financial stability of the school for 
the future. 

Father Meiergerd’s advocacy of qual- 
ity education has rightfully earned 
him the respect of his colleagues and 
of the entire community. I am pleased 
to have this opportunity to bring his 
achievement to the attention of the 
Congress.@ 


PERSONAL EXPLANATION 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


© Mr. CLINGER. Mr. Speaker, on 
April 11, 1984, I was absent from the 
floor of the House of Representatives 
because I was addressing the Pennsyl- 
vania Association of Township Super- 
visors in Hershey, Pa. Had I been 
present, I would have voted in the fol- 
lowing fashion. 

Rolicall No. 79, Journal; the House 
approved the Journal of Tuesday, 
April 10, “yes.” @ 
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LOUISVILLE INDUSTRIAL 
OPPORTUNITIES CENTER (IOC) 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. MAZZOLI. Mr. Speaker, on 
Wednesday, April 18, 1984, the Louis- 
ville Industrial Opportunities Center, 
Inc. (IOC) will host its annual Golden 
Key Awards Banquet in Louisville, Ky. 

I am delighted that my colleague, 
congressional classmate, 92d Congress, 
and Small Business Committee chair- 
man, the Honorable PARREN MITCHELL, 
will be the guest speaker at the ban- 
quet. 

The Louisville IOC under the strong 
leadership of Executive Director, Mrs. 
Johnetta Marshall, has directed job 
training and placement for many stu- 
dents over the past 17 years. With the 
unacceptably high unemployment rate 
which persists among youth and mi- 
norities, the mission of IOC is more 
important now than ever. 

I commend IOC, Johnetta Marshall, 
her staff and all the businesses and or- 
ganizations which support IOC over 
the years. Keep up the good work.e 


TRIBUTE TO OSCAR JOHNSON 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


èe Mr. LAGOMARSINO. Mr. Speaker, 
I appreciate this opportunity to 
extend recognition to one of my most 
distinguished constituents on the occa- 
sion of his retirement from the South- 
ern California Gas Co. 

Oscar Johnson is retiring after 38 
years with the gas company, having 
started in 1946 as a meter reader. He 
was promoted after 16 months to cus- 
tomer services then rapidly moved up 
the promotional ladder. In 1972, he 
became Ventura County district man- 
ager, a post he occupies until June 1, 
1984. 

In addition to his fine job perform- 
ance with the gas company, Oscar has 
been very active in many civic organi- 
zations including the Ventura County 
Economic Development Association; 
Ventura County Council, Navy 
League; Ventura County Taxpayers’ 
Association; Oxnard Salvation Army 
Advisory Board; Advisory Committee 
for the Commission on Human Con- 
cerns; Oxnard College Advisory Com- 
mittee; area manager for Oxnard-Port 
Hueneme United Way; president-elect 
of Oxnard Rotary Club; Junior Live- 
stock Auction Committee of the Ven- 
tura County Fair; Economic Develop- 
ment Committees of the Oxnard and 
Ventura Chambers of Commerce, and 
Youth Services Network board of di- 
rectors. 
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Oscar's tireless work on behalf of 
the economic, social, and educational 
development of Ventura County to the 
benefit of all its citizens is evidenced 
by this impressive record of communi- 
ty service. 

Oscar and his wife, Marjorie, will 
start his retirement by attending the 
Rotary convention in Birmingham, 
England. After beginning his term as 
president of the Oxnard Rotary Club 
on July 1, 1984, he and Marjorie will 
no doubt spend more time visiting 
their three children and eight grand- 
children in California and Texas. I 
extend to Oscar and Marjorie the best 
wishes of this body and our hopes for 
a long, enjoyable, and productive re- 
tirement.e@ 


THOMAS FLEAGLE ACHIEVES 
RANK OF EAGLE SCOUT 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


è Mr. YATRON. Mr. Speaker, I would 
like to take this opportunity to say a 
few words about Mr. Thomas Fleagle, 
a constituent of mine from Schuylkill 
Haven, Pa. 

Mr. Fleagle is a fine young man who 
recently passed his review for the rank 
of Eagle Scout. This is indeed a tre- 
mendous achievement and I am very 
glad to commend and congratulate 
him before all of you here today. 

The rank of Eagle Scout is not easily 
achieved and is awarded only to those 
few who have excelled in many dimen- 
sions of citizenship. It is a testimony 
to a person’s character, integrity, in- 
telligence, perseverence, dedication, 
and loyalty to our country. 

lam very happy for Tom and I know 
he must be extremely proud of this 
noteworthy and important award. It is 
young people such as Tom who renew 
our confidence in the next generation 
to carry the mantle of leadership in 
building a better America. I know all 
of you join with me in congratulating 
Tom and in wishing him the very best 
in all his future endeavors. Undoubt- 
edly, Thomas Fleagle will serve as an 
inspiration to other young Ameri- 
cans.@ 


A TRIBUTE TO JERRY 
WEINTRAUB 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 12, 1984 
è Mr. LEVINE of California. Mr. 
Speaker, I rise today in honor of Jerry 
Weintraub, a close personal friend of 


mine who will receive the 1984 Big 
Heart Community Achievement Award 
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on April 25. Jerry will be honored by the 
Variety Club of Southern California for 
his worldwide humanitarianism and 
compassion for others, and he is most 
deserving of this presitigious award. 

A man of many talents, Jerry is 
known as one of the most powerful 
figures in California’s entertainment 
industry. He heads the successful Bev- 
erly Hills entertainment company 
known as Management III and repre- 
sents a list of clients including Frank 
Sinatra, John Denver, Bob Dylan, and 
Neil Diamond. But, more important 
than that, Jerry has a big heart. Jerry 
is deeply committed to a list of chari- 
table and cultural endeavors including 
St. John’s Hospital in Santa Monica, 
Bonds for Israel, and the promotion of 
cultural exchanges between the 


United States, the Soviet Union, and 
China. 

Jerry Weintraub is a unique individ- 
ual, charming, warm, and extraordi- 
narily talented. I am delighted he is 
receiving this special award. 


EXTENSIONS OF REMARKS 


I ask my colleagues to join me in 
congratulating Jerry, his terrific wife 
Jane, and his children, Michael, Julie, 
Jamie, and Jody, and to wish them 
many more years of success and fulfill- 
ment.@ s 


IN SUPPORT OF NATIONAL DAY 
OF RECOGNITION OF MAN’S 
INHUMANITY TO MAN 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 12, 1984 


@ Mr. MATSUI. Mr. Speaker, the lack 
of principle and moral vision in this 
administration’s foreign policy extends 
well beyond the recent debacles in 
Lebanon and Central America. This 
week, the administration announced 
that it is opposed to establishing a Na- 
tional Day of Recognition of Man’s In- 
humanity to Man. Apparently the ad- 
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ministration opposes this day of re- 
membrance on the grounds that it 
would damage our relations with 
Turkey. 

Mr. Speaker, I would indeed hope 
that our relations with Turkey are 
firm enough that our country can still 
remember the victims of genocide. But 
beyond that, what is happening here 
is symbolic of what is wrong with the 
administration's entire foreign policy. 
Once again, we are refusing to do what 
is right and stand up for causes that 
are just with the result that we are 
damaging our own long-term interests. 

By opposing this day of remem- 
brance, the administration is telling 
the Armenian people that the most 
powerful and democratic Nation in the 
world is no longer willing to stand up 
for the oppressed and the victims of 
tyranny. I urge my volleagues on both 
sides of the aisle to support this reso- 
lution.e 


April 24, 1984 
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SENATE—Tuesday, April 24, 1984 


The Senate met at 11 a.m., and was 
called to order by the President pro 
tempore (Mr. THURMOND). 

The PRESIDENT pro tempore. Our 
prayer this morning will be offered by 
the Reverend Dr. John William Lan- 
easter, pastor, First Presbyterian 
Church, Houston, Tex. Dr. Lancaster 
is sponsored by the Senator from 
Texas (Mr. BENTSEN). 


PRAYER 


The Reverend John William Lancas- 
ter, D.D., pastor, First Presbyterian 
Church, Houston, Tex., offered the 
following prayer: 


O God, our Father, Your servants 
gather to consider issues and make de- 
cisions affecting the lives of millions 
of people. They face depressing condi- 
tions in the world, distortions in our 
society, conflicts and burdens in their 
own personal lives. This is all the more 
reason for seeking divine undergirding 
and guidance. So, fresh from the cele- 
bration of resurrected faith, would we 
begin our season of prayer on the high 
note of thanksgiving and praise. We 
give thanks for people who demon- 
strate Your love. We offer praise for 
our great country and gratitude for 
the lavish gifts which come from You. 

May neither the work of Your serv- 
ants in this room nor the Nation they 
love and serve become their god. 
Enable them constantly and consist- 
ently to distinguish gift from giver. As 
receiver of Your gifts, may they be 
sharers also. This we pray, each in our 
own way, but many of us in the name 
of Jesus Christ. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. BAKER. I thank the Chair. 

Mr. President, I think it would be 
appropriate at this point to yield first 
to the distinguished junior Senator 
from Texas, which I now do. 


REV. JOHN W. LANCASTER 


Mr. BENTSEN. I thank the distin- 
guished majority leader for his courte- 
sy and kindness. 

Mr. President, the Reverend Jack 
Lancaster has been my pastor at the 
First Presbyterian Church of Houston 
for the past 15 years. During that 
time, he has been more than a spiritu- 
al counselor for me and my family; he 
has been a trusted friend, a source of 
strength and wisdom and compassion 
for that large and diverse congrega- 
tion. 


Reverend Lancaster has been at the 
First Presbyterian Church of Houston 
since 1961. After defending America in 
the submarine service during World 
War II, he attended Austin College 
and graduated in 1947. He received a 
B.D. from Union Theological Semi- 
nary in 1950 and a D.D. from Austin 
College in 1960. He has also studied at 
Princeton Theological Seminary and 
St. Andrews University in Scotland. 

Reverend Lancaster serves on the 
board of Stillman College in Tuscaloo- 
sa, Ala. He is on the board of the Out- 
reach Foundation of the Presbyterian 
Church and is a member of the adviso- 
ry board of the Texas Center for 
Media Awareness. 

Mr. President, Reverend Lancaster’s 
academic credentials are impeccable; 
his record of civic service and involve- 
ment is impressive. He has become a 
leader in the Presbyterian Church. 

These are impressive achievements, 
Mr. President. But those of us who 
have known Jack Lancaster over the 
years admire him most for the kind- 
ness, comfort, and inspiration he gives 
so generously to his parishioners. 

Many years ago, William Penn said 
he expected to pass through life but 
once. He said: 

If there is any kindness I can show, or any 
good thing I can do for any fellow being, let 
me do it now, and not defer or neglect it, as 
I shall not pass this way again. 

Reverend Lancaster has made a 
career of doing good things for the 
people of Houston. Thousands of us 
are better off for his having passed 
this way. He is an articulate spokes- 
man for his religion and a powerful 
force for goodness and justice in our 
community. 

Mr. President, as the U.S. Senate re- 
turns from its Easter recess, I am 
pleased that Jack Lancaster, my friend 
and pastor, is able to deliver our open- 
ing prayer. 

I thank the distinguished majority 
leader for his kindness in allowing me 
to speak at this time. 

Mr. BAKER. I thank the Senator 
from Texas. 

Mr. President, I have always ad- 
mired the Senator from Texas and ac- 
knowledged the great qualities he has. 
He has today added another to his 
long list of accomplishments. He is 
also a Presbyterian. [Laughter.] 

Mr. President, I join in welcoming 
Dr. Lancaster to this pulpit. The 
Senate of the United States is a re- 
markable institution, and over the 
years it has had remarkable clergy 
who have given us the favor of attend- 
ing and offering the opening prayer. 
We appreciate this contribution today. 


We are especially grateful that Sena- 
tor BENTSEN has made that possible, in 
cooperation with our distinguished 
Chaplain. 

May I say parenthetically, Mr. Presi- 
dent, that I come from a small town in 
Tennessee and a small church which 
has the distinction and blessing, as 
most small churches do, of usually 
having young preachers who are fresh 
out of the seminary. Not infrequently, 
when I listen to the first sermon of 
some of these new ministers, I feel in- 
clined to ask for equal time. It is re- 
freshing, indeed, to have a man who is 
of my denomination, who stands in 
this pulpit and utters words of 
wisdom, and who does not require the 
application of the equal time doctrine. 

Mr. President, I once again thank 
the Senator from Texas. 


ANSEL ADAMS 


Mr. BAKER. Mr. President, with the 
death of Ansel Adams this past week- 
end, the Nation has lost a special citi- 
zen, and the world has lost a master 
artisan. 

He was first and foremost a photog- 
rapher. In his hands, photography was 
raised from a craft to an art, and his 
vivid images of the American land- 
scape have become treasures virtually 
beyond price. 

His affection for the physical world 
found expression not only in his pho- 
tography but also in his active person- 
al commitment to conservation. 

His photographs are eloquent testi- 
mony to the glories of nature, and the 
combination of his artistry and his 
personal integrity and credibility made 
him an extraordinarily effective cham- 
pion of his special cause. 

The Nation mourns his death, but 
we will celebrate his long life and his 
brilliant, prolific work for generations 
to come. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, I say to 
the minority leader that I notice in 
the memorandum I have before me 
that we have not provided for a 2-hour 
recess today. I believe the minority 
does not have a caucus of its members 
today; however, we do on this side. 
Unless the minority leader objects, 
and I would be surprised if he did, I 
should like to provide the usual 2-hour 
recess for the Republican Caucus 
today. 

Mr. BYRD. Mr. President, if the ma- 
jority leader will yield, the minority 
leader will be very glad to cooperate 
with the majority leader in this 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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matter. If the majority leader wants to 
recess, we have no problem with that. 
If the majority leader wants to stay in 
session, we will guarantee that noth- 
ing will happen on our side to inter- 
fere with the Republican conference. 

The majority leader has always been 
very considerate in this regard, and we 
would certainly want to respond in 
kind. 


ORDER FOR RECESS UNTIL 2 P.M. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, since we have done 
that, I believe, every Tuesday almost 
without exception—perhaps without 
exception—I will now ask unanimous 
consent that at 12 noon today, the 
Senate stand in recess until 2 p.m. 

The PRESIDING OFFICER (Mr. 
MATTINGLY). Without objection, it is so 
ordered. 

Mr. BAKER. Mr. President, it is al- 
ready provided that there will be a 
period for the transaction of routine 
morning business until 12 noon, in 
which Senators may speak for not 
more than 5 minutes each, and then 
the recess just ordered will occur. 


UNFINISHED BUSINESS 

At 2 o’clock, the Senate will resume 
consideration of the unfinished busi- 
ness, the Federal Boat Safety Act, and 
the question is on the reported amend- 
ment in the nature of a substitute, as 
amended. 

I say for the benefit of everyone 
present, especially for my friend the 
minority leader, so that no one is 


taken by surprise—and I think they 
will not be, because everyone under- 
stands the procedure that is being fol- 
lowed—that it will be my intention at 
2 o'clock, after the bill is laid before 
the Senate, to seek recognition for the 


purpose of offering a leadership 
amendment. 

I expect that to occur promptly at 2 
p.m. 

Now Mr. President, I noticed I have 
a special order today. Do I recall that 
the special order was to enhance the 
time of another Senator who had also 
requested a special order for today? 
Do I recall that the Senator from 
Michigan (Mr. Levin) indicated at 5 
a.m. in the morning when we were fin- 
ishing our work that he might need 
more than 15 minutes and I offered to 
obtain a special order so that it could 
enhance the time available to him? Is 
that correct? 

Mr. LEVIN. Mr. President, I appreci- 
ate the courtesy of the majority 
leader. 

Mr. BAKER. All right. 

Mr. President, I ask unanimous con- 
sent that I may yield my special order 
time to the minority leader, and I 
think it would be more appropriate to 
be transacted in that way. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. BYRD. Mr. President, the ma- 
jority leader is thoughtful as always, 
and I thank him. 

May I ask the majority leader, is this 
the time? May I intrude at this point 
to ask some questions about the pro- 
gram? 

Mr. BAKER. By all means. 

Mr. BYRD. I am interested if the 
majority leader can state at this point 
what his modus operandi will be with 
reference to the measure that we will 
continue to debate and act on. 

Mr. BAKER. Yes. 

Mr. BYRD. Does he plan to offer 
the reconciliation measure that is on 
the calendar as an amendment first or 
will it go with the medicare amend- 
ment, or will it go with the appropria- 
tions cap? If he does not mind and can 
so state at this point, would he lay out 
his program in this regard? 

Mr. BAKER. Mr. President, the 

leadership amendment which will be 
offered will include the appropriations 
caps. 
If the Senator will permit me, I will 
get a more thorough description of the 
amendment. Indeed, I will give the 
Senator a copy of the amendment. 

I have shown the amendment to the 
Parliamentarian, and it is an amend- 
ment which if adopted, in the view of 
the Parliamentarian, would convert 
this bill into a reconciliation bill, but it 
is the budget package beyond that 
which had already been dealt with 
from the Finance Committee and does 
include the appropriations caps. 
Whether it includes the medicare pro- 
vision or not I will have to examine 
and see. 

Mr. BYRD. I would be interested in 
discussing with the majority leader 
the possible development of a time 
agreement on this measure, hopefully, 
rather than going the route of using 
the reconciliation measure which is on 
the calendar, which now has been re- 
duced to a shell by virtue of the fact 
that the Senate has already adopted 
most, if not all, of the contents of that 
legislation. 

I am very concerned about using the 
reconciliation measure as an amend- 
ment and then ipso facto, once that 
becomes adopted, it converts the Fed- 
eral Boat Safety Act of 1971, as 
amended, into a reconciliation meas- 
ure with all of the time strictures and 
germaneness strictures that are in- 
volved. 

I should hope we would not have to 
go that way, and I feel that we prob- 
ably could arrive at a time agreement 
that would accommodate the majority 
leader in all respects without having 
to resort to this very drastic action, as 
I see it, which has not been outlined, 
but which is certainly implied and 
quite obvious. 

If I may impose upon the majority 
leader just a moment longer, I am con- 
cerned that there may have been in 
the past some peripheral action, very 
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minor in comparison, in which this 
process may have been followed. I am 
concerned, however, about moving on 
so large a scale in this direction. I 
think it could have far-reaching impli- 
cations for the appropriations process. 
It could have far-reaching implications 
for the authorizations process and the 
committees that are therein involved. 
I would say that the party which is in 
the minority now, at some time in the 
future will be in the majority, and the 
majority party of today will at that 
same time be in the minority, and if 
the minority is subjected to this ap- 
proach now, there will come a time 
when the current majority party will 
likewise be exposed to the same proce- 
dure. 

So I am hoping that the majority 
leader would be willing to explore the 
possibility of a time agreement that 
would achieve his goal and at the same 
time would spare us of this other ap- 
proach which I view with considerable 
concern. 

Mr. BAKER. Mr. President, I thank 
the minority leader, and I am encour- 
aged by the remarks of the minority 
leader to think that we might be able 
to work out time agreements. Indeed, I 
would be more than happy to sit down 
and try to do that. 

I think we can accomplish my pur- 
pose and his at the same time. I think 
that since the form in which the lead- 
ership on this side would propose to 
offer this amendment is amendable, 
and in consultation with the Parlia- 
mentarian, I believe that it would be 
amendable, of course in one degree, 
and there are at least two other oppor- 
tunities for amendment, there is 
ample opportunity for Members on 
both sides of the aisle to offer amend- 
ments, to offer total substitutes, to 
offer amendments to strike, a whole 
range of things that would not be af- 
fected by the reconciliation restraints 
at all, and to fully work the will of the 
Senate on both sides of the aisle 
before we get to the final step. The 
final step, however, would be to adopt 
an amendment which would in fact 
have the force and effect of reconcilia- 
tion. 

As the minority leader perhaps al- 
ready knows, the reason for it on this 
side is that an essential element of the 
package that was put together on this 
side was to assure that the outyear 
levels were not mere statements of 
good intention but rather were embed- 
ded in the law by reconciliation. I am 
speaking primarily of the appropria- 
tions caps for the outyears. 

Now that is something that I feel is 
necessary on this side to keep the 
matter held together, but I have no 
desire whatever to use reconciliation, 
nor will I try to limit the opportunity 
of any Senator on either side of the 
aisle to amend this bill, to offer substi- 
tutes for this bill, to strike and insert, 
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if that is permissible under the rules, 
or to strike altogether, and I will be 
most pleased to sit down with the mi- 
nority leader and see if we cannot 
arrive at time agreements and the 
identification of the steps that will be 
taken on both sides of the aisle and to 
arrange the deliberation of the Senate 
on this amendment and on this bill, as 
amended, so that we have full freedom 
to act without any restraints, without 
any limitation from the reconciliation 
bill until after everyone has had his 
turn at bat. 

But, after we have exhausted that 
process, then it would be the intention 
of the leadership on this side to pro- 
ceed to try to convert then our work 
product, as perfected, as amended, if it 
is amended and it is dealt with, into a 
reconciliation posture in order to pre- 
serve the provisions of the act in the 
out years rather than the simple ob- 
jective, as is the case in the budget res- 
olution, for instance. 

I will explore that further with the 
minority leader. Let me leave this sub- 
ject by saying that I am anxious to ex- 
plore time limitations and agreements. 
I am anxious to see that every Senator 
has an opportunity to proceed free of 
any impediment at all, other than per- 
haps the impediment of rule XXII, 
cloture, perhaps, and to cooperate in 
every way with the minority leader to 
see that that occurs. 

Mr. BYRD. Mr. President, what the 
distinguished majority leader says re- 
lieves my concern only in part. I am 
not concerned about cloture. That is 
in the regular order of procedure. But 
I am concerned about converting an 
underlying bill into a reconciliation 
measure by the mere attachment of a 
reconciliation amendment. And this 
bothers me greatly. 

The fact that all Senators will have 
an opportunity to amend or strike out 
and insert, and all that, is not so help- 
ful at this point. If we had 51 votes on 
this side, that would be enough to re- 
lieve me, but that is not the case. 

We do not have 51 votes on this side. 
The cloture aspect does not bother me 
so much, as of now—maybe it will 
trouble me more later when it mani- 
fests itself. My concern is simply that 
of attaching an amendment—which is 
now a reconciliation bill on the calen- 
dar—to the basic underlying measure 
and by that action resort to the fiction 
of converting that underlying measure 
into a reconciliation bill with all of its 
time and germaneness strictures. 

I realize there has been an instance 
in the past when cloture was applied 
to a committee substitute and auto- 
matically the basic bill was likewise 
clotured. But this approach seems to 
me to be quite a leap, in using that 
precedent as analogous to what I see 
we may be about to do here. 

I am willing, as I say, to sit down 
with the majority leader and attempt 
to work out some other procedure 
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whereby he can achieve, hopefully, his 
goal. 

Mr. BAKER. Mr. President, I am 
sure my time has expired. I ask unani- 
mous consent that the minority leader 
and I may proceed as necessary for an- 
other 5 minutes. 

Mr. BYRD. Mr. President, do I have 
any time remaining? 

The PRESIDING OFFICER. The 
time of the minority leader remains 
and the majority leader’s time has ex- 
pired. 

Mr. BYRD. I yield to the majority 
leader. 

Mr. BAKER. It will not take but a 
moment, Mr. President. 

But I would say, Mr. President, I 
started to say in my own defense, but I 
do not feel any defense is necessary— 
that the original plan which I stated 
in public and on the floor and dis- 
cussed with the minority leader was to 
call up the reconciliation bill which is 
on the calendar and which has only 14 
hours, I believe, remaining for debate, 
and then to offer an amendment to 
that reconciliation bill which would be 
the leadership amendment that I am 
now about to offer or will offer at 2 
o'clock. 

In that case, many of the concerns 
expressed by the minority leader 
would, indeed, be genuine and real 
concerns—they are all genuine—but 
they would be real and serious con- 
cerns. And, indeed, they are so serious 
that the minority leader, among 
others, convinced me that was not a 
good way to proceed; that we were es- 
tablishing a precedent there which is 
perfectly within the rules and the stat- 
ute but a precedent, nonetheless, for 
dealing with a major piece of legisla- 
tion on a very, very limited time basis 
and subject to very stringent require- 
ments for germaneness. 

For instance, on the amendment 
itself, there would be 2 hours of 
debate. On the bill itself, there would 
be 14 hours of debate and germane- 
ness would apply and substitutes prob- 
ably would not be eligible because of 
germaneness. 

So early on in these discussions and 
conversations, the leadership on this 
side decided that that original idea, 
while entirely practical and within the 
rules, was not the best way to proceed. 
And the minority leader should have 
the credit or the blame, as the case 
may be, for convincing me that that 
was not a good way to proceed. 

But I agreed with that and, instead, 
modified the procedure so that we 
chose the boat bill, the revenue meas- 
ure on the calendar, instead of calling 
up the reconciliation bill and offered 
the Finance Committee package, 
which was subject to unlimited debate. 
For a while I thought indeed it was 
going to go on forever. We were in 
until 11 o'clock one night, 9 o’clock, as 
I recall, on another night, and until 5 
in the morning on another occasion 
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before we finally finished that pack- 
age. But we did. 

Now, we are in phase II and we are 
going to offer the appropriation caps, 
we are going to offer other matters 
that are in the leadership package, 
and, if it is adopted, the bill will 
become reconciliation, I believe the 
Chair will rule. 

But, until that moment, the Senate 
is free to act completely unfettered by 
any time restraints, except as rule 
XXII might provide, or any germane- 
ness requirements at all. So we have 
come a long way. 

The only reason for this statement is 
to point out that I take seriously the 
concerns expressed by the minority 
leader. I share them and have at- 
tempted, in devising that strategy, to 
meet them while still maintaining the 
objective of keeping this package to- 
gether, especially the appropriation 
caps, beyond the current year and into 
the out years so that everyone here 
and in the country can be assured that 
the Congress is not merely stating 
good intentions by enacting statue 
law. 

Now, Mr. President, I hope that 
works satisfactorily. I will not prolong 
the matter. The minority leader and I 
have discussed this a number of times 
and he is fully aware of the design of 
this procedure. 

I have done perhaps an unprecedent- 
ed thing by providing the minority 
leader in advance detailed descriptions 
of how I intend to proceed. I hope 
that we can further elaborate on this 
arrangement so that we can arrive at 
time agreements on amendments, per- 
haps the identification of amendments 
to be offered, and perhaps even a time 
for final disposition of the amendment 
itself. I suppose that may be too much 
to hope for at this point, but I am bold 
and brazen enough to suggest that we 
try. 

I apologize to Members for extend- 
ing these remarks perhaps further 
than I should have. 

Mr. BYRD. Mr. President, the ma- 
jority leader does not owe an apology 
to anyone. The Members, certainly on 
this side of the aisle, appreciate his 
frankness in laying out the future pro- 
cedure as he sees it. 

Beyond that, I say that, as to the ap- 
propriations caps, this is also some- 
what revolutionary as it will be em- 
braced in this particular package. 
There is considerable concern—and 
should be—on this side of the aisle, 
and should be on both sides, about 
using the approach with reference to 
both the reconciliation amendment, 
which is the bill on the calendar, and 
also imposing the appropriations caps. 
That will suffice for now with repre- 
sent respect to what I said in the hope 
that we might be able to work with 
the majority leader in devising some 
approach perhaps a little short of 
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what he hopes for. But he presumably 
has the votes, and probably can 
achieve his goal in the long run. 

Mr. President, I yield my remaining 
time to Mr. LEvIN. 

Mr. LEVIN. Mr. President, will the 
majority leader yield to consider a pos- 
sible accommodation to this Senator 
on the schedule? 

Mr. BAKER. I yield. 


REFORM OF DISABILITY 
DETERMINATION PROCESS 


Mr. LEVIN. Mr. President, I under- 
stand that sometime before morning 
business is over the Senator would re- 
quire that we proceed with House bill 
3755, and that second reading take 
place of that bill because it has been 
held at the desk. Would it be possible 
to do that now so that I could in turn 
object to further proceeding on the 
bill, and it could be placed on the cal- 
endar? 

Mr. BAKER. I thank the Senator. 

If the minority leader is agreeable, I 
am perfectly agreeable to the proce- 
dure. 

Mr. BYRD. Yes. We have no prob- 
lem. 

Mr. BAKER. Mr. President, I ask 
that the Chair proceed. 

The PRESIDING OFFICER. The 
clerk will read the bill the second time. 

The legislative clerk read as follows: 

A bill (H.R. 3755) to amend title II of the 
Social Security Act to provide for reform in 
the disability determination process. 


Mr. LEVIN. Mr. President, I object 


to further proceeding on this bill. 

I thank the majority leader for ac- 
commodating me, and also the minori- 
ty leader for his advice on this matter. 

The PRESIDING OFFICER. Under 
rule XIV, paragraph 4, and the Sen- 


ate’s precedents, objection having 
been heard to further proceedings on 
this bill, after its second reading, the 
bill will be placed on the calendar. 

Mr. BYRD. Mr. President, I request 
that the Chair put the majority lead- 
er’s request—because otherwise under 
rule XIV I do not think it would have 
been appropriate—at this particular 
point in today’s business. I think the 
majority leader made the request. 

Mr. BAKER. I made the request. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that that be done 
at this point rather than at the close 
of morning business. 

The PRESIDING OFFICER. The 
minority leader is correct. 

Mr. BYRD. I thank the Chair. 

Mr. BAKER. Mr. President, does the 
record reflect that the request was 
made, and granted, that it be in order 
at this point to proceed in the manner 
in which the Senator from Michigan 
did proceed? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BAKER. I thank the Chair. 
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ORDER FOR RECESS FROM 12:30 
P.M. UNTIL 2 P.M. 


Mr. BAKER. Mr. President, I am 
using more time than I had planned. 
We have three special orders plus 
morning business. If the minority 
leader does not object, I ask unani- 
mous consent that the recess begin at 
12:30 p.m. instead of 12 o’clock and 
extend until 2 p.m. as previously or- 
dered, and that the time for morning 
business will begin at the expiration of 
the special order of times under the 
terms and conditions. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I thank 
the Chair. 

I thank the minority leader, and I 
especially thank the Senator from 
Wisconsin and the Senator from 
Michigan for forbearing to claim their 
time so that this colloquy could occur. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin is recognized for not to 
exceed 15 minutes. 


ARE THE SOVIETS REALLY 
RACING AHEAD IN NUCLEAR 
AND CONVENTIONAL ARMS 
RACE? 


Mr. PROXMIRE. Mr. President, 
what happens every April besides 
showers, springtime, daffodils, green 
grass, and the opening of the baseball 
season? Answer: The Pentagon tells us 
that the Russians are coming right on 
cue on April 10. This year, Secretary 
Caspar Weinberger issued the Defense 
Department report which charges that 
the Soviets enjoy a big quantitative 
advantage over the United States in 
several aspects of all three of the 
major areas of procurement: strategic 
nuclear weapons, conventional weap- 
708 and biological and chemical war- 

are. 

Mr. President, it just happens that 
this “Russians are coming” Pentagon 
report appears at precisely the time 
the Armed Services Committee is pre- 
paring to come to the floor of the 
Senate with the Pentagon wish list for 
weapons. What a coincidence! How re- 
markable that every year this same co- 
incidence recurs. The Pentagon tells 
us the Russians are amassing a colos- 
sal military arsenal. They tell us this 
just a few days before the Senate will 
act on the Pentagon’s wish list. In the 
past, as the year goes on we find that 
the Russians are not 10 feet tall. And 
this year there is a particular reason 
to take a long, skeptical look as the 
Pentagon cries “Wolf”! 

Here is why: Buried deep in the 
report is the admission that the Sovi- 
ets have not significantly increased 
their rate of procurement spending 
since the mid-seventies. The Pentagon 
claims that the Russian military pro- 
curement simply leveled off at a 
higher rate than U.S. military pro- 
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curement. Mr. President, this admis- 
sion—that the Soviet Union has not 
increased the rate of their military 
procurement buildup for nearly 10 
years—is the most important disclo- 
sure in this year’s Pentagon report. 
Last year, the CIA told a subcommit- 
tee of the Joint Economic Committee 
the same thing. 

The myth of Russians 10 feet tall 
has been fabricated around the thesis 
that the Soviet Union was making ex- 
traordinary efforts to pour ever-great- 
er resources into military procure- 
ment. The intelligence community be- 
lieved that the Russians had been 
pushing 13 to 14 percent of their gross 
national product into the military, and 
that in the decade of the seventies 
they accelerated that to 14 to 16 per- 
cent. Many U.S. intelligence forecasts 
contended that if Soviet defense 
spending continued to grow at the his- 
torical rate, their military burden 
could increase to 20 percent by the 
end of the 1980's. In fact, the CIA esti- 
mates show an overall increase in mili- 
tary spending between 1976 and 1981 
of only 2 percent in real terms, which 
is less than the growth of the Soviet 
GNP, and no increase in Soviet mili- 
tary procurement whatsoever. In fact, 
there has been a slowdown in the pro- 
duction of missiles, aircraft, surface 
ships, submarines, tanks, and many 
other categories. Just as in U.S. mili- 
tary procurement, there have been ad- 
vances in military technology which 
have increased the unit cost of produc- 
tion. But the CIA has concluded that 
unit cost increases have not totally 
offset the reduced quantities in cost. 

Mr. President, this Senator would 
not minimize the size or cost or mili- 
tary power of the Soviet buildup. The 
Soviets are, indeed, building a large 
number of weapons. In some areas, 
such as tanks, their numbers substan- 
tially exceed ours. But the impression 
that the Secretary of Defense gives of 
a relentless year-by-year growth of 
Soviet military power is hardly borne 
out by the facts. How relentless is a 
buildup that actually slowed in overall 
military spending in the latter half of 
the seventies from about 4 percent to 
2 percent? How relentless is a buildup 
of military procurement that appar- 
ently did not grow at all since 1976? 

The fascinating question on the 
Soviet Union military forces is not 
why the buildup, but why the slow- 
down? Was it because of industrial and 
agricultural bottlenecks in the civilian 
economy that spilled over to the de- 
fense industries? Were there Russian 
problems in assimilating new technolo- 
gy? Were there policy decisions such 
as compliance with SALT I and SALT 
II agreements? In the past, the De- 
fense Department has emphasized the 
growth of Soviet military spending. 
They have often exaggerated that 
growth. But they have had a case of 
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sorts. Now the Soviet Union has 
slowed its overall military growth and 
actually brought its growth in military 
procurement to a halt. 

We have discovered this at a time 
when we have been sharply increasing 
our own rate of military spending. And 
the alibi for that U.S. increase has 
always been to match the Soviet 
Union’s growth. No Senator I know 
of—certainly not this Senator—has 
proposed that we match the Russians 
by cutting our military growth down 
to 2 percent or stop the rate of growth 
in real terms for our procurement. 

Indeed, Congress will certainly in- 
crease our overall military spending al- 
lowing fully for inflation by at least 5 
percent this year, and our military 
procurement by a great deal more. 
Indeed, the President’s fiscal year 1985 
request for procurement in that 
budget is a record $107.6 billion, a 
smashing 25-percent increase—25 per- 
cent, Mr. President—in budget author- 
ity over 1984. The President has since 
agreed to a lesser increase and Con- 
gress may narrow the increase in mili- 
tary procurement outlays to 15 or even 
10 percent. But since Congress has 
shown no disposition to back away 
from any of the immensely expensive 
new weapons systems the President 
has called for, any reduction in the 
rate of procurement increase is likely 
to be a temporary deferment requiring 
even greater outlays in coming years. 

What does all this do to the Wein- 
berger thesis that the Russians are 
speeding up the arms race? The CIA 
tells us that for nearly 10 years, Rus- 
sian procurement has been flat, with 
no increase in the real rate of spend- 
ing. Meanwhile, our own military 
spending moves relentlessly and sharp- 
ly ahead. 


THE ARMENIAN GENOCIDE 


Mr. PROXMIRE. Mr. President, 
today is the 69th anniversary of Arme- 
nian Martyrs Day, a day on which we 
honor the memory of 1.5 million Ar- 
menians massacred between 1915-23 
by the Ottoman Empire. 

The Armenian genocide is often con- 
sidered the “forgotten genocide” of 
the 20th century. Unlike the Nazi per- 
secution of the Jews, this tragic event 
is little known and seldom recognized. 

Had the world taken ample note of 
this terrible crime and held those re- 
sponsible for this horror accountable, 
it is very possible that the Holocaust 
of World War II could have been 
avoided. In fact, as Hitler was plan- 
ning the extermination of the Jews, he 
asked rhetorically, “Who remembers 
the Armenians?” Hitler, unfortunate- 
ly, was right. 

In this age of mass communication, 
it is difficult to understand how the 
world could have taken so little notice 
of a crime of this magnitude. 
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The pattern of their persecution 
dates back to 1894, when, in a 2-year 
period, 200,000 Armenians were massa- 
cred under the reign of Ottoman 
Sultan Abdul Hamid II. Later, in 1909, 
21,000 Cilician Armenians were massa- 
cred. Finally, in the first genocide of 
the 20th century, the Turks killed 1.5 
million Armenians and exiled another 
500,000 from their homes. Despite the 
protests of numerous diplomatic ob- 
servers, the nations of the world were 
not moved to action and many failed 
to even take notice of this tragedy. 

The pattern of ignorance continues 
even today. Just 2 years ago, the State 
Department’s official bulletin noted 
that the Department of State found 
the historical record ambiguous and, 
therefore, took no official position on 
the events surrounding this “allega- 
tion” of genocide. 

At that time, many of my colleagues 
and I protested this historical revision- 
ism on the part of the State Depart- 
ment. The documentation of the Ar- 
menian genocide is clear and irrefuta- 
ble. It is an historical fact, and we 
cannot conveniently overlook it for 
diplomatic expediency. 

Such efforts to rewrite history are 
an insult to both justice and memory. 

Mr. President, that is why it is im- 
portant that the Senate take notice of 
Armenian Martyrs Day. Today we 
affirm the reality of the Armenian 
genocide as a historical fact and we 
use it as an opportunity to educate an- 
other generation of the ultimate 
horror of which man can be capable. 
And we rededicate ourselves to insure 
that such tragedies will never occur 
again. 

But this rededication must not be a 
mere idle pledge. It must be an affirm- 
ative, active step. 

We have the means at our disposal. 
The Genocide Convention is still pend- 
ing before the Senate awaiting our 
advice and consent. 

Ratification of this treaty would be 
the highest tribute we could give to 
the memory of the Armenian martyrs. 
The Genocide Convention would clear- 
ly affirm our commitment for the 
right of all national, ethnic, racial, and 
religious groups to live free from fear 
of destruction. It would firmly estab- 
lish in international law the principle 
that criminals who even attempt such 
crimes will be firmly punished. 

What better step could we take in 
honor of these martyrs than such a 
decisive step? 

Mr. President, I urge my colleagues 
to join me in honoring these martyrs 
by seeking Senate ratification of the 
Genocide Convention. 

Mr. President, I am happy to yield 
the remainder of my time to the dis- 
tinguished Senator from Michigan 
(Mr. LEVIN). 
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RECOGNITION OF SENATOR 
LEVIN 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Michigan is recognized. 


69TH ANNIVERSARY OF 
ARMENIAN MARTYRS DAY 


Mr. LEVIN. Mr. President, I thank 
my friend, the Senator from Wiscon- 
sin, for his constancy in the cause of 
obliterating genocide from the face of 
the Earth. 

Every April 24, Armenians all over 
the world take pause to honor the 
memory of the 1.5 million Armenians 
massacred between 1915-23 by the 
Turkish Ottoman Empire, a tragic 
event which is recorded by eyewitness 
accounts in historical archives 
throughout the world. 

This historical record documents the 
crime perpetrated against the Armeni- 
an nation and people by the Turkish 
Ottoman Government as the first 
genocide of the 20th century. Whoso- 
ever denies it must not be allowed to 
succeed in rewriting history. The his- 
torical archives reveal eyewitness ac- 
counts of survivors, journalists, gov- 
ernment officials and missionaries of 
many nations—eyewitness accounts 
which shocked all civilized mankind. 

But, regrettably it was soon forgot- 
ten, not by the surviving Armenians, 
but by most of the rest of the world. 
So that when Adolf Hitler planned his 
invasion of Poland and the destruction 
of Jewish people, he was able to scorn- 
fully state, “Who, after all, speaks 
today of the annihilation of the Arme- 
nians (?).” 

This day serves as a tragic reminder 
that the first genocide of the 20th cen- 
tury became the precedent for the 
Holocaust of World War II. The line 
from Armenia to Auschwitz is a direct 
one. 

Mr. President, when one compares to 
two genocides, the similarities are star- 
tling: 

The Turks set the stage for the 
genocide by calling Armenians a sus- 
pect people sympathetic to the West- 
ern powers of World War I. Later, the 
Nazis increasingly depicted the Jewish 
people as enemies of the Third Reich, 
which, too, set the stage for the Holo- 
caust. 

The Turks used the cover of a world 
war to deport and annihilate the Ar- 
menian people. The Nazis used the 
chaos of World War II to deport the 
Jewish people to concentration camps 
outside of Germany, where they were 
later murdered. 

The Turks tried to conceal the Ar- 
menian genocide from their own citi- 
zens and the world, as they still do 
today. The Nazis did, as well. 

If the Armenians of 1915 had been 
remembered, if the perpetrators of 
their genocide were punished by a 
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world tribunal, and if international 
laws had been enacted preventing the 
heinous crime of genocide, 6 million 
Jews might not have perished at the 
hands of the Nazis. 

The world did not learn a lesson 
from the Armenian genocide. By com- 
memorating the memory of these vic- 
tims, we can try once again to prevent 
history from repeating itself. Such 
tragedies can only be prevented in the 
future if they are remembered. This is 
the legacy our ancestors left to the 
surviving generations—a legacy which 
we pay tribute to today. It is a legacy 
which also was recently honored in a 
joint commemoration of the Armenian 
genocide and the Jewish Holocaust by 
the Armenian Club and B’Nai Israel 
Club of Central Michigan University. 

The students at Central Michigan 
University realized that this legacy 
represents a challenge—a challenge 
not to back down from efforts of the 
Turkish Government to rewrite histo- 
ry; a challenge not to back down from 
continued and unacceptable blunders 
from our own State Department, 
which said in the August 1982 issue of 
its official magazine, the Bulletin: 

Because the historical record of the 1915 
events in Asia minor is ambiguous, the De- 
partment of State does not endorse allega- 
tions that the Turkish Government commit- 
ted a genocide against the Armenian people. 

That was an unbelievable and outra- 
geous denial of decades of U.S. policy 
which infuriated me and others in 
Congress, as it did the Armenian com- 
munity and those students of history 
who know the difference between fact 


and fiction. The State Department, 8 
long months later, finally retracted 
the statement by writing: 


The article ... which appeared in the 
August 1982 issue of the Bulletin . . . (was) 
not intended as statements of policy of the 
United States. Nor did they represent any 
change in U.S. policy. 

That clarification of course, should 
not have been necessary to make in 
the first place. But it now seems an- 
other clarification, unfortunately is 
needed. It is needed, I am saddened to 
say, because of an incident that I have 
learned of after returning from the 
spring recess. 

On April 11, House Joint Resolution 
247, a measure which would have cre- 
ated a “National Day of Remembrance 
of Man’s Inhumanity to Man” by des- 
ignating April 24, 1984—today—as a 
day to honor all victims of genocide, 
especially those 1.5 million Armenian 
genocide victims of the Turkish Otto- 
man Empire, was brought to the 
House floor for consideration. But it 
was objected to by one Member and 
set aside, as required under the rule of 
unanimous consent. Congressman 
Tony CoELHO of California, the main 
sponsor of the resolution which had 
228 cosponsors, spoke as follows in the 
House the next day: 
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One lone voice opposed this measure. But 
I wanted to let it be known that there was a 
stronger voice which opposed this resolu- 
tion—the State Department. ... Mr. Lewis 
Murray of the European Affairs Desk at the 
State Department phoned my office to ex- 
press the State Department's dissatisfaction 
with the resolution. He not only expressed 
the Sta.e Department’s dissatisfaction, but 
he went as far as to say that the resolution 
was irresponsible and that it would have a 
negative impact if passed. He alleged that, if 
passed, this resolution would: 

First, encourage terrorism, and second, 
muck up relations with the Turkish Govern- 
ment. But perhaps his greatest effort in his 
argument to dissuade me from having the 
resolution brought to the floor was adding 
that the Armenian genocide has never been 
documented. 

Mr. President, enough is enough. It 
pains me to even have to address these 
ignorant charges which were made by 
a State Department official who is 
seemingly oblivious of the historical 
record and previous policy statements 
of the United States. Let no one mis- 
understand our meaning or the mean- 
ing of today’s commemoration. 

The struggle which has manifested 
itself in the American political process 
is a struggle which must be fought 
solely in the political arena. The refus- 
al of the Turkish Government, and 
now, again, by a State Department re- 
fusal to acknowledge the Ottoman 
Empire's role in the Armenian geno- 
cide, as the New York Times has writ- 
ten: 

In no way justifies a minuscule group of 
Armenian terrorists, who in a decade have 
killed 26 Turkish diplomats. But it surely 
justifies using the memorial day, as less 
vengeful Armenians ask with increasing ur- 
gency, to call for an accounting of a dark 
and unpunished crime. 

As for “mucking up relations with 
the Turkish Government,” it is time 
for us to insist that Turkey fully ob- 
serve the fundamental freedoms of its 
people and link our foreign assistance 
to an improved Turkish record on 
human rights. 

Mr. President, in order to help re- 
spond to the State Department's rep- 
resentative’s unbelievable claim that 
the Armenian genocide has never been 
documented, I ask unanimous consent 
that the following factsheets and 
newspaper articles, which were provid- 
ed to me by the Armenian Assembly, a 
national nonprofit organization repre- 
senting the Armenian-American com- 
munity, be printed in the Recorp at 
this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


FACTSHEET: THE ARMENIAN GENOCIDE 


During the second half of the nineteenth 
century, the Armenian population of the 
Ottoman (Turkish) Empire became the 
target of heightened persecution by the 
Ottoman government. These persecutions 
culminated in a three decade period during 
which the Armenians were systematically 
uprooted from their homeland of 3,000 


April 24, 1984 


years and eliminated through massacres of 
exile. 


THE PATTERN OF PERSECUTION: 1894-1924 


1894-1896: 200,000 Armenians massacred 
during the reign of the Ottoman Shutan 
Abdul Hamid IT. 

1909: 21,000 Armenians massacred in Cili- 
cia. 

1915-1923: 1,500,000 Armenians perished, 
and more than 500,000 were exiled from 
their homes in the Ottoman Empire. 

At the beginning of World War I, there 
were some 2,500,000 Armenians living in the 
Ottoman Empire. Since the Armenian 
Genocide, fewer than 100,000 declared Ar- 
menians reside in Turkey. Armenian citizens 
of Russia were also subject to massacre 
during the Turkish invasions of 1918 and 
1920. 


MOBILIZATION FOR WORLD WAR I SETS THE 
STAGE FOR GENOCIDE 


1. On August 2, 1914, general mobilization 
of the Turkish army was declared. Like 
their fellow Turkish citizens, all able-bodied 
Armenian men, with few exceptions, were 
called up for military service. Beginning in 
February, 1915, the Armenians in the armed 
forces were segregated into labor battalions, 
disarmed, and ultimately worked to death or 
massacred. 

2. Also in August, 1914, the Young Turk 
government began to release murderers and 
other confirmed criminals from prisons 
throughout Asia Minor and placed them in 
the Special Organization (Teshkileti Mah- 
susa) for the express purpose of ending the 
“Armenian Question” by annihilating the 
Armenians. Whole villages were massacred 
outright in the fall and winter of 1914 in the 
eastern provinces. 

3. In February, 1915, the Turkish govern- 
ment disarmed the Armenian mountaineers 
of Zeitun, near Marash, and deported the 
population to the Salt Desert near Konia, or 
to the Syrian desert. Packed into boxcars, or 
forced to walk often without food or water 
for days, they quickly perished. Deporta- 
tions and massacres soon became the plight 
of Armenians in other areas. 

4. On April 24, 1915, about 200 Armenian 
religious, political, and intellectual leaders 
were arrested in Constantinople (Istanbul) 
exiled, or taken to the interior and mur- 
dered. Similar measures were executed 
throughout the empire in all Armenian cen- 
ters. 

5. The Edict of Deportation was formally 
promulgated on May 27, 1915. Soon after- 
wards, Armenians throughout the Ottoman 
Empire were deported on short notice. Men 
were usually separated from the group and 
massacred. The remaining women, children, 
and elderly were marched across Asia Minor 
and Turkish Armenia to the Syrian desert, 
constantly attacked by brigands and the 
Special Organization “guards” who were os- 
tensibly to offer protection. Thousands were 
kidnapped. Most of the deportees were mas- 
sacred or died of starvation, disease, or ex- 
posure. 

6. Approximately 500,000 Armenian refu- 
gees escaped to the north across the Rus- 
sian border, south into Arab countries, or to 
Europe and the United States. Thus, the Ar- 
menians of the Ottoman Empire were vi- 
tually eliminated from their ancestral 
homeland as a result of a carefully executed 
government plan of genocide. 

7. Armenians who did return from exile to 
their homes following World War I found 
conditions uncertain, despite assurances by 
the Allies that their lives and property 
would be secure. With the rise of Mustapha 


April 24, 1984 


Kemal (Ataturk) beginning in 1919, the Ar- 
menians again were subjected to waves of 
massacres. Those who survived either fled 
or were expelled by the Kremalist regime in 
1922-25. 
FACTSHEET: U.S, RECOGNITION OF THE 
ARMENIAN GENOCIDE 


During the second half of the nineteenth 
century, the Armenian population of the 
Ottoman (Turkish) Empire became the 
target of heightened persecution by the 
Ottoman government. These persecutions 
culminated in a three-decade period during 
which the Armenians were systematically 
uprooted from their homeland of 3,000 
years and eliminated through massacres or 
exile. 

The United States Archives are replete 
with material documenting the premeditat- 
ed extermination of the Armenian people, 
as well as American interventions to prevent 
the full realization of Turkey’s genocidal 
plan and humanitarian assistance for those 
who survived. The U.S. Ambassador to the 
Ottoman Empire, Henry Morgenthau, 
acting on instructions from Secretaries of 
State William Jennings Bryan and Robert 
Lansing, organized and led protests by all 
nations, among them Turkey’s allies, over 
what Ambassador Morgenthau referred to 
as Turkey’s program of “race extermina- 
tion.” The archives also demonstrate that 
the American people, through an organiza- 
tion known as Near East Relief chartered by 
an act of Congress, contributed some $113 
million between 1915 and 1930 to aid the Ar- 
menian Genocide survivors. In addition, 
132,000 orphans became foster children of 
the American people and owe their lives to 
this effort. 

U.S. REAFFIRMATION—A PARTIAL CHRONOLOGY 


July 16, 1915—Telegram from U.S. Ambas- 
sador Henry Morgenthau to the Secretary 
of State: 

“Deportation of and excesses against 
peaceful Armenians is increasing and from 
harrowing reports of eye witnesses it ap- 
pears that a campaign of race extermination 
is in progress under a pretext of reprisal 
against rebellion.” 

May 13, 1920—Senate Resolution 359: 

“, .. the testimony adduced at the hear- 
ings conducted by the subcommittee of the 
Senate Committee on Foreign Relations 
have clearly established the truth of the re- 
ported massacres and other atrocities from 
which the Armenian people have suffered.” 

April 8, 1975—House Joint Resolution 148: 

“Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that April 
24, 1975, is hereby designated as ‘National 
Day of Remembrance of Man’s Inhumanity 
to Man’, and the President of the United 
States is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe such day as a day 
of remembrance for all the victims of geno- 
cide, especially those of Armenian ancestry 
who succumbed to the genocide perpetrated 
in 1915, and in whose memory this date is 
commemorated by all Armenians and their 
friends throughout the world.” 

May 11, 1976—Hearing, U.S. House of 
Representatives Committee on Internation- 
al Relations Subcommittee on Future For- 
eign Policy Research and Development In- 
vestigation Into Certain Past Instances of 
Genocide and Exploration of Policy Options 
for the Future, Opening Statement by 
Chairman Lester Wolff: 

“We have before us a panel of distin- 
guished guests who will provide us with a 
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wealth of information on the first genocidal 
tragedy of the 20th century, that which 
befell the Armenian people in the years 
1910-20 when 1.5 million people were killed 
or driven from their homes and left to die. 
Our purpose in this is twofold. We shall ex- 
amine this tragedy as part of the broader 
problem of genocide and also to determine 
whether the repercussions of the tragedy 
are still being felt today.” 

May 16, 1978—Speech by former President 
Jimmy Carter at the White House: 

“. . . it’s generally not known in the world 
that in the years preceding 1916, there was 
a concerted effort made to eliminate all the 
Armenian people, probably one of the great- 
est tragedies that ever befell any group. And 
there weren’t any Nuremberg trials.” 

April 24, 1980—Speech by U.S. Holocaust 
Memorial Council Director Monroe Freed- 


man: 

“Today we recall in sorrow the million and 
one-half Armenians who were tortured, 
starved, and butchered to death in the First 
Genocide of the Twentieth Cenutry.” 

April 22, 1981—Days of Remembrance of 
Victims of the Holocaust Proclamation 4838, 
by President Ronald Reagan: 

“Like the genocide of the Armenians 
before it, and the genocide of the Cambodi- 
ans which followed it—and like too many 
other such persecutions of too many other 
peoples—the lessons of the Holocaust must 
never be forgotten.” 

April 30, 1981—Days of Remembrance 
Commemoration, Capitol Rotunda Speech 
by U.S. Holocaust Memorial Council Chair- 
man Elie Wiesel: 

“Before the planning of the final solution, 
Hitler asked, ‘Who remembers the Armeni- 
ans? He was right. No one remembered 
them, as no one remembered the Jews. Re- 
jected by everyone, they felt expelled from 
history.” 

March 1983—U.S. Holocaust Memorial 
Council booklet entitled Armenian Geno- 
cide Commemorative Fund: 

“The 1915-23 genocide of the Armenian 
citizens of the Ottoman Turkish Empire will 
have a place of prominence in the Holocaust 
Museum. Approval by the Holocaust Coun- 
cil was unanimous.” 


[An editorial from the New York Times, 
Apr. 23, 1983) 


ARMENIAN MEMORY, TURKISH AMNESIA 


The saddest date on the Armenian calen- 
dar is April 24, when a scattered people re- 
members a catastrophe most of us have for- 
gotten. It happened in 1915, when a large 
and thriving Armenian community in 
Turkey became the object of the century’s 
first official genocide. 

It was a gruesome campaign, resulting in 
the death or deportation of perhaps 1.5 mil- 
lion of 2.3 million Turkish Armenians. Yet 
the perpetrators faced no judicial inquiry, 
no ministers resigned in disgrace and subse- 
quent Turkish Governments have declined 
even to acknowledge what happened. 

This amnesia in no way justifies a minus- 
cule group of Armenian terrorists, who in a 
decade have killed 26 Turkish diplomats. 
But it surely justifies using the memorial 
day, as less vengeful Armenians ask with in- 
creasing urgency, to call for an accounting 
of a dark and unpunished crime. 

A stateless people, Armenians were vul- 
nerably located on both sides of the Eastern 
Front when World War I pitted Germany 
and the Ottoman Empire against Czarist 
Russia. Britian and France. Islamic Turkey 
looked on Christian Armenians as collective- 
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ly suspect—even, according to one theorist, 
an “alien impurity.” 

“Alas, those who were innocent today 
might be guilty tomorrow,” explained Tur- 
key’s Interior Minister, who ordered the de- 
portation of entire communities and con- 
doned plunder and murder by Turkish 
troops, beginning in April 1915. 

The killings appalled German diplomats, 
who had no motive for exaggeration. Their 
dismay was shared by the American envoy, 
Henry Morgenthau Sr., who fed eyewitness 
accounts to foreign journalists. The weight 
of the evidence makes credible an Ottoman 
document, dated Sept. 16, 1915, asserting 
that the regime’s purpose was “to destroy 
completely all the Armenians living in 
Turkey.” 

As shocking as what happened was what 
didn’t. Much of the world protested, but 
with little effect and with numbed increduli- 
ty. An account of a ferocious killing on the 
shores of Lake Van prompted this medita- 
tion in The New Republic “Humanity re- 
fuses to think that a civilized nation was 
even fractionally responsible for such deso- 
lation.” 

In that refusal. Franz Werfel foresuw 
other horrors. His powerful novel. “The 
Forty Days of Musa Dagh,” describes a 
meeting between Turkey’s Defense Minis- 
ter, Enver Pasha, and a German pastor. 
Suppose Germany had enemies in its midst, 
said Enver, “shall we say, Poles or Social 
Democrats or Jews. . . . Would you consider 
it so cruel if, for the sake of victory, all dan- 
gerous elements in the population were 
simply herded together and sent packing 
into distant, uninhabited territory? 
There can be no peace between human 
beings and plague germs.” 

Werfel, a Czech-German Jew, was writing 
in 1933. He later fled Germany, and died in 
America in 1945, when what began in Ana- 
tolia had produced Auschwitz. 

KARL E, MEYER. 


[The following articles were published in 
the New York Times from Mar. 20, 1915 to 
June 1, 1919] 


WHOLE PLAIN STREWN BY ARMENIAN BODIES 


Lonpon, March 19.—Appalling accounts of 
conditions in Armenia have reached the of- 
ficials in London of the Armenian Red 
Cross Fund and have been given out by 
them. 

The latest recital is from an Armenian 
doctor named Dardarian, who says that the 
whole plain of Alashgerd is virtually cov- 
ered with the bodies of men, women, and 
children. 

When the Russian forces retreated from 
this district the Kurds fell upon the help- 
less people and shut them up in mosques. 
The men were killed and the women were 
carried away to the mountains. 

The organisers of the Red Cross Fund say 
there are 130,000 destitute Armenians now 
in the Caucasus. 

PETROGRAD, March 19.—A telegram from 
Urumish, Northwestern Persia, says that 
prior to the evacuation of towns between 
Jufia and Tabriz the “Turks and Kurds, 
who were retreating before the Russian ad- 
vance, pillaged and burned the villages and 
put to death some of the inhabitants. 

At Salmas, Pagaduk, and Sarna orders are 
said to have been given by the Turkish 
Commissioner for the destruction of the 
towns. 

All the Armenian inhabitants of Antvat 
were collected and, according to this mes- 
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sage, 600 males were put to death, and the 
women, after being compelled to embrace 
the Mohammedan faith, were divided into 
parties and sent to various interior towns. 


APPEAL TO TURKEY To STOP MASSACRES 

WASHINGTON, April 27.—An appeal for 
relief of Armenian Christians in Turkey, fol- 
lowing reported massacres and threatened 
further outrages, was made to the Turkish 
Government today by the United States. 

Acting upon the request of the Russian 
Government, submitted through Ambassa- 
dor Bakhmeteff, Secretary Bryan cabled to 
Ambassador Morgenthau at Constantinople 
to make representations to the Turkish au- 
thorities asking that steps be taken for the 
protection of imperiled Armenians and to 
prevent the recurrence of religious out- 
breaks. 

Ambassador Bakhmeteff called at the 
State Department late today with a dis- 
patch from his Government, which included 
an appeal to the President of the United 
States for aid, forwarded through the Rus- 
sian Government from the Catholics of the 
Armenian Church at Etchmiadzin in the 
Caucasus, 

“The request from the head of the Arme- 
nian Church to this Government, forwarded 
through the Russian Ambassador,” said Sec- 
retary Bryan, “is the first official notice the 
department has received of the reported Ar- 
menian massacres. Our action was taken as 
a matter of humanity.” 

The Russian Embassy today gave out a 
translation of a recent speech by the Minis- 
ter of Foreign Affairs in the Duma, in which 
the presence of Russian troops in Persia was 
explained. The Foreign Minister said: 

“The presence of our troops in Persian 
territory by no means involves a violation of 
Persian neutrality. Our detachments were 
sent to that country some years ago for the 
definite purpose of establishing and main- 
taining order in districts contiguous to our 
possessions of high economic importance to 
us also to prevent the seizure of some of 
these districts by the Turks, who openly 
strove to create for themselves there espe- 
cially in the district of Urumiah a conven- 
ient base for military operations against the 
Caucasus.” The Persian Government not 
having the actual power to maintain its neu- 
trality met the Turkish violation of the 
latter with protests, which, however, had no 
results, 


MORE ARMENIAN MASSACRES 


Trevis, TRANSCAUCASIA (via Petrograd and 
London), June 5.—After the occupation by 
the Russians of Van Turkin Armenia, bands 
of Kurds continued to commit atrocities in 
the district of Bitlis, Moush and Diarbekr, 
Armenian volunteers in increasing numbers 
are fighting desperately to protect the 
Christian population from the Kurds, In- 
habitants of Diarbekr, following the exam- 
ple of the Armenians in Van, have organized 
armed bands. 

The population of Urumiah, in Persia, Ar- 
menia, greeted the Russians with enthusi- 
asm. Food for the refugees in the American 
missions was brought by the Russians. The 
consulates at Urumian and Van have suf- 
fered little in the fighting which has been 
going on during the last few months. 

The successes of the Russians in these dis- 
tricts are creating dissatisfaction among the 
Persians and Arabians. Disorders are devel- 
oping. 

"rhe concentration by the Turks of mili- 
tary efforts on the Dardanelles has caused a 
shortage of arms and ammunition for their 
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troops in the Caucasus. A portion of the ar- 
tillery has been removed from the Turkish 
forts at Erzerum, the principal city of Turk- 
ish Armenia. 


WHOLESALE MASSACRES OF ARMENIANS BY 
TURKS 


Lonpon, July 28.—The Earl of Crewe, 
Lord President of the Council, replying in 
the House of Lords today to a question by 
Viscount Bryce, concerning the killing of 
Christians in Armenia by the Turks, said 
the information received at the Foreign 
Office showed that such crimes had recent- 
ly increased both in number and in degree 
of atrocity. They include, Lord Crewe de- 
clared, both wholesale massacre and whole- 
sale deportations, which were carried out 
under the guise of enforced evacuation. 
Similar crimes, he added, had been commit- 
ted by the Turks against Christians on the 
Persian border. 

The pressure of the Germans and the in- 
fluence they exercised had been, Lord 
Crewe continued, “an absolute and unmiti- 
grated curse both to the Christian and 
Moslem population. They have shown a 
most complete cynical disregard for the 
country and the people who inhabit it.” 

Lord Crewe said he regretted that it was 
impossible to take immediate steps for the 
suppression of such atrocities, but that 
those responsible for them would ultimately 
receive just punishment. 


REPORT TURKS SHOT WOMEN AND CHILDREN 


Paris, Aug. 3.—B. Varazdate, a member of 
the Executive Committee of the Armenian 
Social Democratic Party, writing to L'Hu- 
manita, the Socialist daily, says that the 
committee has received word to the effect 
that Turks, after massacring all the males 
of the population in the region of Bitlis, 
Turkish Armenia, assembled 9,000 women 
and children and drove them to the banks 
of the Tigris, where they shot them and 
threw the bodies into the river. 

These advices have not been substantiated 
from any other sources. 

The Armenian population of Cilicia, in 
the Turkish Vilayet of Adana, also has been 
subjected to persecutions, according to the 
reports of the communities. More than 
40,000 persons already are dead and it is 
feared that the Armenians at Moush and 
Diarbekr, to Kurdistan also have been mas- 
sacred. 

Twenty members of the Armenian Social 
Democratic Party, M. Varazdate says, have 
been publicly hanged in Constantinople 
after being charged with wishing to found 
an independent Armenia. 


ARMENIAN HORRORS GROW 

Lonpon, Friday, August 6.—The Daily 
Chronicle says: 

“A tragic episode of the war in the East is 
the wholesale massacre of the Armenians in 
the eastern vilayets of Asia Minor by the 
Turks and Kurds. Regarding the terrible 
scale of these massacres, greater than any 
which occurred under Abdul Hamid, there is 
now no room for doubt, and the statements 
made on the subject last week by Lord 
Bryce in the House of Lords were officially 
corroborated by Lord Crewe. 

“In certain cases the Armenians have de- 
fended themselves successfully. At the town 
of Van, for instance, to which Enver I’asha 
sent his brother-in-law with a commission of 
extermination, the victims rose after the 
massacres had begun, barricaded the Arme- 
nian quarter, and held our against the Turk- 
ish seige for four weeks until relieved by the 


April 24, 1984 


advent of the Russian army. But with this 
and some similar exceptions they have been 
powerless. Tens and probably hundreds of 
thousands have been butchered, and great 
numbers more have been deported by road 
hundreds of miles to Western Anatolia 
under conditions amounting to slow exter- 
mination. 

“The Germans, who are masters of the 
Central Ottoman Administration, have to 
their everlasting shame not only permitted, 
but rather encouraged these horrors. The 
allied powers have notified the Turkish offi- 
cials that they will hold them personally re- 
sponsible, and at this stage they can do no 
more. There is perhaps room for an effec- 
tive American protest, though we have not 
yet heard of one.” 

The Chronicle concludes by making an 
appeal to British private charity, citing the 
following terrible account of ruin and devas- 
tation following the Turkish massacres in 
Northeastern Armenia, telegraphed by Ay- 
vadian, the Archbishop of Van, and Aram, 
the Governor of Van, to the honorary secre- 
tary of the Armenian Red Cross and Refu- 
gee Fund: 

“Besides Van, the provinces of Chatakh, 
Moks, Sparkert, Mamertank, and Khizan 
are saved. The rest are ruined and devastat- 
ed. Men, women, and children are massa- 
cred. Twenty thousand people are homeless. 
Famine and infectious disease prevail. Many 
volunteers are sick and wounded. Notwith- 
standing assistance from the Russian Gov- 
ernment and the Armenians in the Cauca- 
sus, there is great want of doctors, drugs, 
ambulances, and food. The situation in 
Bitlia, Moush, and Diarbekr is terrible. We 
beg urgently for immediate help.” 


ARMENIANS ARE SENT TO PERISH IN DESERT 


Lonpon, Wednesday, Aug. 18.—The Daily 
News has received from Aneurin Williams, 
M. P., a copy of a letter from Constantino- 
ple, dated July 18, describing the terrible 
plight of the Armenians in Turkey. The 
letter says: 

“We now know with certainty from a reli- 
able source that the Armenians have been 
deported in a body from all the towns and 
villages in Cilicia to the desert regions south 
of Aleppo. The refugees will have to tra- 
verse on foot a distance, requiring marches 
of from one to two or even more months. 

“We learn, besides, that the roads and the 
Euphrates are strewn with corpses of exiles, 
and those who survive are doomed to cer- 
tain death, since they will find neither 
house, work, nor food in the desert. It is a 
plan to exterminate the whole Armenian 
people. 

“Courts-martial operate everywhere with- 
out cessation. Twelve Armenians were 
hanged at Caessroa on a charge of having 
obeyed instructions which they had received 
from a meeting secretly held at Buchareat 
by the Trooahak and Ilunchak societies. 
Many have fallen from blows from clubs, 
Thirteen Armenians were killed in this way 
at Diarbekr and six at Cassuea. Thirteen 
others were killed on their way from Cha- 
bine-Karahissar to Bluas. The priests of the 
village of Kurk with their five companions 
suffered the same fate on the road to Sow- 
Chehrasvas although they had their hands 
bound. 

“Hundreds of women and young girls and 
even children groan in prisons. Churches 
and convents have been pillaged, defiled, 
and destroyed. The villages around Van and 
Bitlis have been pillaged and the inhabit- 
ants put to the sword. 
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“At the beginning of this month all the 
inhabitants of Karahissar were pitilessly 
massacred, with the exception of a few chil- 
dren.” 


Burn 1,000 ARMENIANS 


Lonpon, Friday, Aug. 20.—A Reuter dis- 
patch from Petrograd says: 

“Almost unbelievable details of Turkish 
massacres of Armenians in Bitlis have 
reached Petrograd. 

“In one village 1,000 men, women and chil- 
dren are reported to have been locked in a 
wooden building and burned to death. 

“In another large village only thirty-six 
persons, it is said, escaped massacre. 

“In still another instance, it is asserted, 
several scores of men and women were tied 
together by chains and thrown into Lake 
Van.” 


TURKS DEPOPULATE TOWNS OF ARMENIA 


A traveler who has just arrived in New 
York from Turkey, where he was long a 
resident, told The Times yesterday of condi- 
tions as he found them in Constantinople, 
and of the wholesale deportations of Arme- 
nians from the interior districts of Asiatic 
Turkey. For reasons that are valid the nar- 
rator does not wish to have his name pub- 
lished, but The Times can vouch for his 
qualifications as an observer, especially of 
conditions in the Armenian district. 

Leaving Sivas, where he spent some time, 
he proceeded to Constantinople and thence 
to Athens, from which port he sailed for 
New York. When in Constantinople about 
four weeks ago, he said; the tension was 
pretty high. In official circles it was main- 
tained that everything was proceeding 
smoothly for the Turks, but there were 
many individuals, he said, who expressed 
discouragement. These put little faith in 
Germany’s motives in aiding Turkey, and 
some even charged Enver Pasha with having 
sold out to Germany for money. 


1,500,000 ARMENIANS STARVE 


The American Armenian Relief Fund 
Committee has received two letters from 
Constantinople describing the horrors to 
which the Armenian Christians in Turkey 
are being subjected. One letter, dated June 
15, says in part: 

“The Turkish Government is executing 
today the plan of scattering the Armenians 
of the Armenian provinces, profiting from 
the troubles of the European powers and 
from the acquiescence of Germany and Aus- 
tria. 

“These people are being removed without 
any of their goods and chattels, and to 
places where the climate is totally unsuited 
to them. They are left without shelter, 
without food, and without clothing, depend- 
ing only upon the morsels of bread which 
the Government will throw before them, a 
Government which is unable even to feed its 
own troops. 

“It is impossible to read or to hear, with- 
out shedding tears, even the meagre details 
of these deportations. Most of the families 
have traveled on foot, old men and children 
have died on the way, young women in 
child-birth have been left on mountain 
passes, and at least ten deaths a day are re- 
corded among them even in their place of 
exile victims of hunger and sickness. It has 
not been possible as yet to forward any help 
to Sultanieh, owing to the interdiction of 
the Government, in spite of the efforts of 
the American Ambassador, whose philan- 
thropic and generous endeavors in aid of 
the Armenians are gratefully acknowl- 
edged.” 
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ANSWER MORGENTHAU BY HANGING 
ARMENIANS 


Lonpon, Thursday, Sept. 16.—A Times cor- 
respondent, lately in Salonika, says that all 
the reports from Turkey are agreed as to 
the terrible character of the Turkish atroc- 
ities against Armenians. It is believed that it 
is the official intention that this shall be a 
campaign of extermination, involving the 
murdering of 800,000 to 1,000,000 persons. 
Christians can escape murder by embracing 
Mahomedanism, in which case all the 
female members of the convert’s family of 
marriageable age—wife, sisters, or chil- 
dren—are distributed around to other 
Turks, making the reversion to Christianity 
in future practically impossible. 

The American Minister at Constantinople 
is said to have protested recently against 
the massacre, in view of the danger to 
which they exposed the American mission- 
aries. The only response to his protest was 
the hanging of twenty leading Armenians 
the next day in the streets of Constantino- 
ple. 


500,000 ARMENIANS Sarp To HAVE PERISHED 


WASHINGTON, Sept. 23.—Charles R. Crane 
of Chicago, a Director of Roberts College, 
Constantinople, and James L. Burton of 
Boston, Foreign Secretary of the American 
Board of Commissioners for Foreign Mis- 
sions, visited the State Department today 
and conferred with Acting Secretary of 
State Polk and other officials regarding the 
slaughter of Armenians by Turks and Kurds 
in Asia Minor. They will attend a meeting of 
a general committee, to be held in New 
York within a few days, to devise a plan for 
appealing to the American people for funds 
and aid for as many of the unfortunate Ar- 
menians as can be helped. 

It was learned, in connection with the con- 
ferences held here today, that general rep- 
resentations have from time to time been 
made to the Ottoman Government by Am- 
bassador Morgenthau for humane treat- 
ment of Armenians. Despite these represen- 
tations, the slaughter of Armenians has con- 
tinued. 

The records of the State Department are 
replete with detailed reports from American 
Consular officers in Asia Minor, which give 
harrowing tales of the treatment of the Ar- 
menian Christians by the Turks and the 
Kurds. These reports have not been made 
public. They indicate that the Turk has un- 
dertaken a war of extermination on Armeni- 
ans, especially those of the Gregorian 
Church, to which about 90 percent of the 
Armenians belong. The Turkish Govern- 
ment originally ordered the deportation of 
all Armenians, but, some time ago, after 
representations had been made by Ambassa- 
dor Morgenthau, the Ottoman Government 
gave assurances that the order would be 
modified so as not to embrace Catholic and 
Protestant Armenians. 


ARMENIAN WOMEN Put UP at AUCTION 


The statement made by Count von Bern- 
storff, the German Ambassador, in a letter 
to Miran Sevasly of Coston, in which he 
characterized the reports concerning Turk- 
ish atrocities perpetrated against the Arme- 
nians as “pure inventions,” will be answered 
in a few days by a number of well-known 
Americans who are cognizant of the actual 
situation in Turkey, and who, it is said, will 
produce absolutely trustworthy evidence 
and authenticated data to prove, as one of 
them put it yesterday, that “all Armenia is 
bloody with atrocities.” 
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The letter of the German Ambassador to 
Mr. Sevasly was published in The Times of 
yesterday, and the statements made by 
Count von Bernstorff created nothing short 
of indignation in missionary and other cir- 
cles in which the Armenian situation is at 
the present time now of vital concern. 

“So far as the German Ambassador is con- 
cerned, all that I care to say just now,” said 
Professor Samuel T. Dutton, Secretary of 
the Committee on Armenian Atrocities, yes- 
terday,”’ is that he has evidently been badly 
misinformed. I am quite sure that he will be 
much surprised when he sees the concrete 
material, all of it thoroughly authenticated, 
concerning what has happened in Armenia 
which is in the possession of this commit- 
tee”. 


ARMENIAN OFFICIALS MURDERED BY TURKS 


Lonpon, Sept. 29—The Cairo correspond- 
ent of The Times, in a dispatch dated Sept. 
27, says: 

Confirmation has reached here of reports 
of Armenian atrocities of a nauseating and 
appalling character. Undoubtedly, as on pre- 
vious occasions, these outrages have been 
engineered from Stamboul. There is reason 
to believe that the attack on the Armenians 
was decided upon on Enver Pasha's return 
after his repulse in the Caucasus, when he 
appeared to be infuriated against the Arme- 
nians because they had greatly assisted the 
Russians. 

“Talat Bey evidently seized the opportuni- 
ty to retaliate upon the defenseless colonies 
in Asia Minor. The formula adopted as a 
cloak was an order for the expulsion of the 
Armenians and their deportation to centres 
in the interior. Resistance or delay in com- 
pliance with the order was made the excuse 
for murder, rape, and other savageries. 

“One instance in which leading Armeni- 
ans were concerned shows the fate awaiting 
even those who obeyed the order. Vartkes 
Effendl and Zohrab Effendi, two prominent 
members of Parliament; Agnuni, one of the 
chief Dashnakists; Haladjian Effendl, and 
Pastermedijian Effendi, ex-Ministers of 
Public Works and Agriculture, were put in a 
carriage at Urfa for conveyance to Dlarb- 
vekr, and then were murdered en route, 
their escort reporting that the murders 
were the work of brigands. Vartkes was but 
recently recipient of marks of Talaat Bey’s 
friendship. 

“Refugees from Suedia now at Port Said 
appear to have fought most valiantly. When 
the deportation order came 4,800 of these 
took to the hills, where they resisted for 
seven weeks, one attack of the Turks lasting 
continuously for twenty-six hours. It is be- 
lieved that Armenians elsewhere are resist- 
ing, but the case of the inland colonies is 
almost hopeless. 

“The nature and scale of the atrocities 
dwarf anything perpetrated in Belgium or 
under Abdul Ha mid, whose exploits in this 
direction now assume an aspect of modera- 
tion compared with those of the present 
Governors of Turkey. Talaat Bay, when or- 
dering the deportations, said: 

“After this, for fifty years there will not 
be an Armenian question.’” 


Says EXTINCTION MENACES ARMENIA 

Dr. M. Simbad Gabriel, President of the 
Armenian General Progressive Association 
in the United States told a Times reporter 
last night that no American could possibly 
conceive of the atrocities which the Turks 
had perpetrated on the Christian Armeni- 
ans. He said that from correspondence he 
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had received from Nubar Pasha, the diplo- 
matic representative in Paris of the Katholi- 
kos or head of the Armenian church, he es- 
timated the number of Armenians put to 
death as more than 450,000, while 600,000 
others had been driven from their homes to 
wander among the villages of Asia Minor, 
all these out of a population of 1,500,000. 

“We in America can't begin to realize the 
extent of this reign of terror,” said Dr. Ga- 
briel, “because Armenians in Turkey are not 
allowed to write, nor even to converse with 
each other of what they are undergoing at 
the hands of the Turks. Nubar Pasha writes 
that he has been informed by the Katholi- 
kos and also by prominent Armenians in 
Constantinople, who bind him by the most 
solemn oaths not to reveal their names, of 
some of the horrible deeds which have been 
perpetrated by the Moslems on the Armeni- 
ans. 


TALES OF ARMENIAN HORRORS CONFIRMED 


Professor Samuel Train Dutton, Secretary 
of the Committee on Armenian Atrocities, 
made public yesterday a preliminary state- 
ment of the committee outlining the result 
of its investigation of the terrible conditions 
existing among the Armenians. The commit- 
tee says that the reports concerning the 
massacre, torture, and other maltreatment 
of Armenians of all-ages abundantly are 
confirmed by its investigation. 

Other members of the committee besides 
Professor Dutton are Cleveland H. Dodge, 
Arthur Curtiss James, Rabbi Stephen S. 
Wise, John R. Mott, Frank Mason North, 
James L. Barton, William Sloane, D. Stuart 
Dodge, and others. 

The statement issued by the committee 
yesterday is as follows: 

“A sub-committee has thoroughly investi- 
gated the evidence and has just made report 
to the full committee confirming in every 
particular the statement recently made by 


Viscount Bryce regarding the imprisonment, 
torture, murder, massacre, and exile into 
the deserts of Northern Arabia of defense- 
less and innocent Armenians, including de- 
crepit men, women and children, and their 
forcible conversion to Islam. 


“Written testimonies of eyewitnesses 
whose names are known to the committee, 
but which obviously cannot now be made 
public, have been examined with utmost 
care. This testimony covers hundreds of 
pages, and the character and position of the 
authors and the positiveness of utterances 
carry absolute conviction. 


GOVERNMENT SENDS PLEA FOR ARMENIA 


WASHINGTON, Oct. 4—Further representa- 
tions have been made to the Ottoman Gov- 
ernment by the Government of the United 
States regarding the Armenian atrocities. 

Secretary of State Lansing tonight sent to 
Ambassador Morganthau at Constantinople 
a message voicing the interest of the Ameri- 
can people in the Armenian situation, and 
urging that steps be taken by the Turkish 
Government for the protection and humane 
treatment of the Armenians. 

The message did not take the form of a 
protest from the Government of the United 
States, but directed Mr. Morganthau to 
inform the Ottoman Government that the 
atrocities inflicted upon the Armenian 
Christians had aroused strong sentiment 
among the American people, and that a con- 
tinuation of these atrocities would tend to 
jeopardize the good feeling of the people of 
the United States toward the people of 
Turkey. 
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Secretary Lansing said today that no rep- 
resentations had been made to Germany re- 
garding the treatment of the Armenians by 
the Turks. It was learned, however, that 
Ambassador Morganthau had reported that 
the German Embassy at Constantinople 
had filed a protest on this subject with the 
Turkish Foreign Office. An announcement 
some time ago was to the effect that the 
State Department had asked Count von 
Bernstorff, the German Ambassador here, 
to bring the matter to the attention of his 
Foreign Office. 


800,000 ARMENIANS COUNTED DESTROYED 


Lonpon, Thursday, Oct. 7.—The Daily 
Chronicle's Parliamentary correspondent in 
the House of Lords says: 

“This afternoon Lord Bryce gave a heart- 
piercing account of the circumstances under 
which the Armenian people are being exter- 
minated as a result of an absolutely pre- 
meditated policy elaborately pursued by the 
gang now in control of Turkey. He computes 
that since May last 800,000 Armenians, men, 
women, and children, have been slain in 
cold blood in Asia Minor. 

“The House of Lords is a very unemo- 
tional assembly, but it was thrilled in every 
fibre at the story of the horrors compared 
to which even the atrocities of Abdul Hamid 
pale. As Lord Bryce truly said, there is not a 
case in history since the days of Tamerlane 
where a crime so hideous and on so gigantic 
a scale has been recorded. An ex-Sultan of 
Turkey is credited with saying that ‘the 
only way to get rid of the Armenian ques- 
tion is to get rid of the Armenian.’ ” 

“That horrible policy has,” Lord Bryce 
said, “been carried out far more thoroughly 
by the present Turkish Government than it 
ever was by Abdul Hamid.” The Armenian 
nation is not yet quite extinct; forlorn rem- 
nants have found refuge in the Caucasian 
provinces; some managed to reach Egypt; a 
few ill-armed, half-starved bands; are brave- 
ly defending themselves from would-be as- 
sassins in the mountains of Sassun and Cili- 
cia. 


SPARE ARMENIANS, Pore ASKS SULTAN 


Rome, Oct. 10.—Mer. Dolci, the Apostolic 
Delegate at Constantinople, having reported 
to the Holy See on the sufferings of the Ar- 
menians, Pope Benedict has written an au- 
tograph letter to the Sultan of Turkey 
interceding for the unfortunate people. 

BERLIN, Oct. 10, (by Wireless to Tucker- 
ton, N.J.).—“The Cologne Gasette refers to 
the accusations of Lord Cromer and the 
Marquis of Crews in the House of Lords 
that German Consular officials encouraged 
the Turkish population to attack Armeni- 
ans,” says the Overseas News Agency. “The 
newspaper states that the purpose of these 
unfounded assertions is easy to compre- 
hend. England wishes to divert the atten- 
tion of neutrals from the violation of Greek 
neutrality, and, since the Belgian question is 
no longer novel enough, turns to new accu- 
sations.” 


MASSACRES RENEWED, MORGENTHAU REPORTS 


WASHINGTON, Oct. 12.—Armenian massa- 
cres in Asiatic Turkey have been renewed 
with vigor since Bulgaria’s practical en- 
trance into the war as Turkey's ally. This 
information reached the State Department 
today from Ambassador Morgenthau, who 
stated that the majority of the Armenians 
in Asiatic Turkey had been killed. 

Although representations were made by 
this Government, some time ago, warning 
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Turkey that further atrocities against the 
Armenians would alienate the sympathies 
of the American people, no answer has been 
received. 

Earlier representations were met with two 
concessions, promising that those Armeni- 
ans who wished to leave the country would 
be permitted to do so unharmed, and fur- 
ther that Protestant Armenians would be 
spared. Information recently reaching this 
country, however, indicates that these con- 
ditions have not been strictly adhered to. 
From one quarter it was asserted that “they 
were rescinded the next day.” 

Although $100,000 from private subscrip- 
tions has been placed at Ambassador Mor- 
genthau’s disposal, for distribution among 
the Armenian refugees now banished to 
desert towns, no arrangements have been 
made for bringing Armenians to this coun- 
try, as was originally planned, except where 
friends or relatives send for them. Those Ar- 
menians who were spared are now gathered 
in the country between the Tigres and Eu- 
phrates Rivers. 


TURKISH OFFICIAL DENIES ATROCITIES 


Djelal Munif Bey, the Turkish Consul 
General in New York, in an official state- 
ment to the Times yesterday declared the 
report made public a week ago last Sunday 
by the American Committee on Armenian 
Atrocities, which asserted that not in the 
one thousand years just ended had a people 
suffered such terrible outrages as are those 
the Turks are perpetrating upon the Arme- 
nians, to be a fabrication. The report de- 
scribed the atrocities as being officially 
sanctioned from Constantinople, and it was 
stated that the situation was one involving 
an attempt to wipe out an entire race. 

Among the men who signed the report 
were Bishop David H. Greer, Cleveland H. 
Dodge, Oscar S. Straus, Rabbi Stephen S. 
Wise, the Rev. Dr. James L. Barton, William 
Sloane, Professor Samuel P., Dutton, 
Charles R. Crane, and Arthur Curtiss 
James. Cardinal Gibbons has, since the 
report was issued, accepted membership on 
the committee. 

The committee, in a foreword to the 
report, stated that it vouched for its truth- 
fulness, and added that “the movement 
against the Armenians forms part of a con- 
certed movement against all non-Turkish 
and missionary and progressive elements, in- 
cluding the Zionists.” 

The Times yesterday asked Djelal Bey, as 
the highest Turkish official in New York, if 
he, as the representative of the Ottoman 
Government, had any reply to make to the 
charges made by the Armenian Atrocities 
Committee. 


OnLy 200,000 ARMENIANS Now LEFT IN 
TURKEY 


TIFLIS, TRANscaucasiA, Oct. 19 (via Petro- 
grad and London, Oct. 21).—The estimate is 
made by the Armenian newspaper Mshak 
that of the 1,200,000 Armenian inhabitants 
of Turkey before the war there remain not 
more than 200,000. This residue, the Mshak 
says, may disappear before the end of the 
war, on account of the Turkish policy of ex- 
termination. 

The figures of the Mshak are based on the 
estimate of the Armenian Patriarch at Con- 
stantinople that 850,000 Armenians have 
been killed or enslaved by the Turks. In 
adddition to which 200,000 Armenians are 
believed to have fled to Russia. 
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Germany Says SHE Cannot Stop TURKS 


WasuHincton, Oct. 22.—Confidential ad- 
vices received today by the State Depart- 
ment said the German Government had of- 
ficially made efforts to alleviate alleged 
atrocities upon Armenians in Turkey, but 
that Turkish officials apparently displayed 
lack of interest in such endeavors. 

Representations were made by the United 
States through Ambassador Morgenthau at 
Constantinople some time ago, warning 
Turkey that continued persecution of Arme- 
nians would alienate the friendship of the 
American people. A number of dispatches 
on the subject have been received from Mr. 
Morgenthau, but there has been no an- 
nouncement of a definite answer from the 
Ottoman Government. 


SLAY ALL ARMENIANS IN CITY OF KERASUNT 


Lonpon, Tuesday, Oct. 28.—A dispatch to 
the Daily Mall from Odessa says: 

“The Turks have massacred the entire Ar- 
menian population of Kerasunt, on the 
Black Sea.” 

Kerasunt is a seaport in Asiatic Turkey, 
about seventy miles west of Trebizond. It is 
situated on a rocky promontory with a spa- 
cious bay on the east side. The heights sur- 
rounding are covered with luxurious vegeta- 
tion. The population of Kerasunt is about 
24,000. 


Lonpon, Oct. 25.—An eyewitness story of 
Armenian atrocities, given to the British 
staff at the Dardanelles by an Armenian 
prisoner who was serving in the Turkish 
Army, is sent by the Reuter correspondent 
with the Dardanelles fleet. This Armenian 
says the declaration of martial law at Zile 
included the confiscation of all Armenian 
property. 

He describes how women were tied to the 
tails of oxcarts and exposed to hunger and 
rough weather until they accepted conver- 
sion to Islam or death; how mothers were 
bayoneted before the eyes of their children, 
and how Armenian girls were distributed as 
chattels among civil and military officials. 

The prisoner says that as a soldier he was 
compelled to assist in many massacres, 
being on one occasion a member of a party 
of forty soldiers which superintended the 
death of 800 Armenians. His account closes 
as follows: 

“There is reason to believe that German 
advisers of the Turks have urged upon them 
the undesirability of allowing a large alien 
and presumably unfriendly population to in- 
habit ports which lie open to Russian 
attack.” 


AID FOR ARMENIANS BLOCKED BY TURKEY 

The American Committee on Armenian 
Atrocities, among the members of which are 
Cardinal Gibbons, Cleveland H. Dodge, 
Bishop David H. Greer, Oscar S. Straus, 
Professor Samuel T. Dutton, Charles R. 
Crane, and many other prominent citizens, 
issued a statement yesterday in which it was 
said that authentic reports from Turkey 
proved that the war of extermination being 
waged by the Turks against the Armenians 
was so terrible that when all the facts were 
known the world would realize that what 
had been done was “the greatest, most pa- 
thetic, and most arbitrary tragedy in histo- 


Attempts to furnish food to the Armeni- 
ans, ordered deported to distant parts of the 
empire were blocked by the Turkish au- 
thorities, the committee said, the Turkish 
officials stating that “they wished nothing 
to be done that would prolong their lives.” 
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In the statement the committee makes 
public a report received a few days ago from 
an official representative of one of the neu- 
tral powers, who, reporting on conditions in 
one of the Armenian camps, says: 

“I have verified their encampment and a 
more pitiable sight cannot be imagined. 
They are, almost without exception, ragged, 
hungry and sick. This is not surprising in 
view of the fact that they have been on the 
road for nearly two months, with no change 
of clothing, no chance to bathe, no shelter, 
and little to eat. I watched them one time 
when their food was brought. Wild animals 
could not be worse. They rushed upon the 
guards who carried the food and the guards 
beat them back with clubs, hitting hard 
enough to kill sometimes. To watch them 
one could hardly believe these people to be 
human beings. As one walks through the 
camp, mothers offer their children and beg 
you to take them. In fact, the Turks have 
been taking their choice of these children 
and girls, for slaves or worse. There are very 
few men among them as most of the men 
were killed on the road. Women and chil- 
dren were also killed. The entire movement 
seems to be the most thoroughly organized 
and effective massacre this country has ever 
seen.” 


GERMANY PROTESTED ARMENIAN MASSACRES 


Boston, Dec. 22.-The German Govern- 
ment on Aug. 9 last filed at Constantinople 
a protest against the Turkish treatment of 
Armenians, according to Dr. James L. 
Barton, Chairman of the National Commit- 
tee for Armenian and Serbian Relief, who 
today made public the text of the protest. 

In a statement quoting the official state- 
ment transmitted by the German Embassy 
at Constantinople, Dr. Barton, speaking for 
the committee, called attention to the fact 
that Count Ernest von Reventlow, the 
German naval expert, in a recent statement, 
published in the Tages Zeitung in Germany 
and cabled to the United States, strongly 
defended Turkey’s massacre of the Armeni- 
ans on the basis of military necessity. 

“One wonders,” Dr. Barton added, 
“whether von Reventlow knows that 
throughout the length and breadth of the 
Turkish Empire, after the men (who only 
were capable of revolution, but who, accord- 
ing to every known evidence did not revolt) 
had nearly all been disposed of, the attack 
fell upon the widows and orphans, who were 
driven from their homes by hundreds of 
thousands at the point of the bayonet. 

“It is possible that von Reventlow knows 
that fully one-half of these refugees miser- 
ably perished from violence, exposure and 
starvation. He must be ignorant of the sick- 
ening reports made by many eyewitnesses— 
American, Italian, British, German—civilian 
and official, who tell of seeing these help- 
less inoffensive women and girls brained be- 
cause they clamored for food or forced into 
Islam because perchance they were comely, 
of women throwing their babies into rivers 
or over precipices to save them from the im- 
pending horror of continuing existence.” 


AMERICANS’ DEATHS LAID TO THE TURKS 

The strain and shock of the tragedies that 
the war has brought to Turkey during the 
last year is responsible for the deaths of five 
of the American missionaries on duty in the 
Turkish Embassy since the first of last May, 
the period covered by the Turkish campaign 
against the Armenians, according to the 
annual report of the Rev. Dr. James L. 
Barton, the foreign secretary of the Board 
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of Commissioners of Foreign Missions, made 
public here yesterday. 

The missionaries whose deaths are attrib- 
uted to the terrible conditions in Turkey 
were Mrs. Mary E. Barnum, died at Har- 
poot, May 9, after fifty-six years of service 
in Turkey; Mrs. Charlotte E. Ely, died at 
Bitlis, July 11, after forty-seven years con- 
tinuous service; the Rey. George P. Knapp, 
died at Diarbekr, Aug. 10, after twenty-five 
years service at Harpoot and at Bitlis; Mrs. 
Martha W. Raynolds, wife of the Rev. Dr. 
George C. Raynolds, died Aug. 27, from in- 
juries received while in flight from Van to 
Tiflis, Russia, and Mrs. Elizabeth Ussher, 
died of typhus fever at Van, July 14, after 
sixteen years of service. 

The report goes into the war situation in 
detail. Among the hundreds of thousands of 
Armenians and other Christians who per- 
ished in turkey, Dr. Barton states, were 
“professors and teachers in our schools, pas- 
tors and preachers, pupils, and all other 
classes,” every one of whom he adds, “‘miser- 
ably perished at home, or have died of expo- 
sure upon the road toward northern Arabia 
or elsewhere where vast multitudes have 
been exiled.” 

“Probably in all history,” Dr. Barton con- 
tinues, “two hundred missionaries have 
never been called on to pass through more 
terrible experiences than have our mission- 
aries in Turkey during the last nine or ten 
months, and the end is not yet.” 

Referring to the treatment of Armenians 
by the Turkish authorities, Dr. Barton says 
that when Harpoot was made a military 
centre several of the buildings of Euphrates 
College were voluntarily turned over to the 
Turkish military authorities. A large dormi- 
tory was not and the American Consul 
sealed the door with the official seal of the 
United States. 


MILLION ARMENIANS KILLED OR IN EXILE 


In a statement issued yesterday from the 
offices of the American Committee for Ar- 
menian and Syrian Relief at 70 Fifth 
Avenue, further atrocities committed by 
Turks upon Armenian Christians were de- 
tailed and additional evidence was given to 
support Lord Bryce’s assertion that the 
massacres are the result of a deliberate plan 
of the Turkish Government to “get rid of 
the Armenian question,” as Abdul Hamid 
once said, by getting “rid of the Armeni- 
Professor Samuel T. Dutton, Secretary of 
the committee, said: 

“According to all of the best evidence 
which the American committee has re- 
ceived, it is probably well within the truth 
to say that of the 2,000,000 Armenians in 
Turkey a year ago, at least 1,000,000 have 
been killed or forced into Islam, or com- 
pelled to flee the country, or have died upon 
the way to exile, or are now upon the road 
to the deserts of Northern Arabia, or are al- 
ready there. The number of victims is con- 
stantly increasing. Surely there can be no 
greater need of immediate help, even in 
these troublous times, than the desperate 
need of the Armenian refugees. The Ameri- 
can committee has already done much in 
collecting and sending funds, as has also the 
English committees, but there is still the 
direct need of generous contributions. All 
contributions should be sent to Charles R. 
Crane, Treasurer, 70 Fifth Avenue.” 
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SULTAN SEARCHING OUT AUTHORS OF 
KILLINGS 


London, Dec. 6.—The London newspapers 
today printed an interview with Mohammed 
VI, the Turkish Sultan, obtained by a Brit- 
ish correspondent in Constantinople, who 
describes that ruler as a very different per- 
sonality from his two brothers who preced- 
ed him on the throne. 

Mohammed VI, says the correspondent, 
gives one the impression of possessing a 
strong character and considerable intellec- 
tual force. He is tall and slender, and his ap- 
pearance suggests that of a university pro- 
fessor. 

In talking with the correspondent the 
Sultan condemned the unwisdom and lack 
of foresight which brought Turkey into the 
war and led her to the calamity which had 
befallen her. He declared that if he had 
been Sultan this would never have hap- 
pened. 

The ruler expressed great sorrow at the 
treatment of the Armenians by “certain po- 
litical committees of Turkey,” and added: 

“Such misdeeds and the mutual slaughter 
of sons of the same fatherland have broken 
my heart. I ordered an inquiry as soon as I 
came to the throne so that the tormentors 
might be severely punished, but various fac- 
tors prevented my orders from being 
promptly carried out. The matter is now 
being thoroughly investigated. Justice will 
soon be done and we will never have a repe- 
tition of these ugly events." 

The Sultan asked the interviewer to pub- 
lish the following from him: 

“The great majority of the nation is en- 
tirely innocent of the misdeeds attributed to 
it. Only a limited number of persons are re- 
sponsible. 


Saw ARMENIANS DROWNED IN GROUPS 


PorTLanD, Me., Feb. 1.—The young Ameri- 
can woman who Abram I. Elkus, former 
American Ambassador to Turkey, says is the 
only living eyewitness to the atrocities of 
the Turks against the Armenians, excepting 
the Turks themselves, was found in this city 
today by newspaper men. She is Mrs. 
George Dar Arsanian of 27 Washington 
Avenue, and through the assistance of Mr. 
Elkus and ex-Ambassador James W. Gerard, 
she escaped from Turkey and eventually re- 
turned to America. 

Her first husband, Robert Agasarian, an 
Armenian by birth, but a naturalized Ameri- 
can citizen and resident of this country for 
twenty years was murdered, she says, by the 
Turks along with hundreds of others, and 
her little son was drowned in a river near 
the town of Chmeshgasak, Turkey. 


Turks HANG KEMAL BEY FOR ARMENIAN 
MASSACRES 


CONSTANTINOPLE, April 12.—Kemal Bey, 
Governor of Diarbekr, has been publicly 
hanged in Bayazid Square in Stamboul, in 
the presence of the Military Governor of 
Constantinople and other high officials. 
Kemal Bey was sentenced to death as one of 
those responsible for the Armenian deporta- 
tions and massacres in the Yozghad district. 

The former commander of the gendar- 
mero in Yozghad was sentenced to fifteen 
years imprisonment in the fortress. 

These sentences were confirmed by an im- 
perial irade. 

The trial of those responsible for the Ar- 
menian massacres by the Turks began early 
in February at Constantinople. The pros- 
ecutor declared that it was necessary to 
punish the authors of the massacres, which 
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had filled the whole world with a feeling of 
horror. 

Kemal Bey was former Turkish Minister 
of Food. 


ARMENIAN GIRLS TELL OF MASSACRES 


Personal narratives told by Christian 
women and girls of Armenia, who were de- 
ported from their homes to virtual captivity 
or slavery in the camps of the Turks, Circas- 
sians and Arabs, or were held captives in 
Turkish harems in Asia Minor, have been 
received by the American Committee for Ar- 
menian and Syrian Relief. A statement 
issued by the Committee says that the 
women whose stories are now made public, 
were released by their masters or rescued by 
allied troops. 

“After the signing of the armistice,” says 
the Committee’s statement, “many of the 
Turks, believing that by so doing they could 
escape punishment, turned the women— 
many of them with babies—into the 
streets.” Cable dispatches to the Committee 
have reported that numbers of these women 
were wandering about the country, crazed 
by starvation and exposure. As fast as possi- 
ble they are being gathered up by the Com- 
mittee’s relief workers and placed in homes 
established for their care. A late telegram 
said that fifteen such homes have been es- 
tablished in Asia Minor. 

Stories of Armenian victims of Turkish 
atrocity were obtained by Dr. Loyal I. Wirt, 
member of an expedition sent to Turkey by 
the Committee. They were taken down as 
related by Dr. W. A. Kennedy, Field Direc- 
tor of the Lord Mayor’s Relief Fund of 
London. Dr. Kennedy assured Dr. Wirt that 
he personally reread the affidavits to the 
narrators and they signed them in his pres- 
ence. 

SOVIET ARMENIAN HISTORIAN COMMENTS— 

Tue DISTORTION OF HISTORY CONTINUES 


(By Prof. John G. Giragosian) 


In recent times, Prof. John Giragosian, a 
historian specializing in the period of con- 
temporary Armenian history that covers the 
tragic events of World War I, and who is 
also the Minister of Foreign Affairs of 
Soviet Armenia, has frequently written 
about present efforts on the part of Turkey 
to distort historical facts by presenting the 
Ottoman Turkish massacres of Armenians 
as a simple uprising by Armenians that re- 
sulted in much killing on both sides. 

Prof. Giragosian is the author of many 
books about this period and is viewed as an 
authority on the subject. While Soviet Ar- 
menian leaders have discounted claims that 
the series of articles by Prof. Giragosian re- 
flects a new policy on the part of the Soviet 
Union toward Turkey, and particularly 
toward the Turkish-Armenian issue, there is 
reason to believe that these articles are not 
coincidental to the surge of Armenian ter- 
rorism directed at Turkish diplomats and 
targets throughout Europe, the United 
States and Canada. 

Below is Part I of the English translation 
of one of the most recent essays written by 
Prof. Giragosian. Part II will be published 
in the next issue of the Armenian Reporter. 
The translation was done by Edward K. 
Boghosian, editor of this paper. 

In 1980 published in New York City was a 
volume entitled Documentary History of 
the Massacres of Armenians in Yozgad au- 
thored by Krieger. Featured in this volume 
are remarkable documents and evidence col- 
lected from official Turkish sources and 
newspapers in the period 1918-1919. Based 
on this material, we note that as early as 
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1918; an investigative committee attached to 
the Turkish government was created with a 
decree issued by the Sultan, which was com- 
missioned to compile all official documents 
related to the massacres of the Armenians. 
Heading this commission was Mazhar Bey, 
the former governor of the district of 
Ankara, who was removed from office in 
1915 for his refusal to carry out orders re- 
ceived from Talaat Pasha for the deporta- 
tion of Armenians. Through a series of 
questionnaires addressed to various districts 
of the country, Mazhar Bey managed to col- 
lect a huge quantity of official and special 
testimony, which he subsequently submit- 
ted to the Military Tribunal. 

On December 12, 1918, Jemal Bey, the dis- 
trict governor of Yozgad, offered detailed 
testimony revealing important information 
on the criminal role of some high govern- 
ment officials. For instance, he told how a 
police chief, named Tewfic Bey, organized 
marauding teams of irregulars who were set 
on Armenians. After the dismissal of Jemal 
Bey, when Kemal Bey visited Yozgad, he 
immediately embarked on the task of carry- 
ing out plans for the annihilation of Arme- 
nians. 

Halide Edip Hanoum, a prominent Turk- 
ish poetess, and an activist in public and po- 
litical life, signed a statement that appeared 
in the October 21, 1918 issue of Vaket in 
which she said: “In those days when we 
were strong, we attempted to destroy the 
Christians in general and Armenians in par- 
ticular through methods reminiscent of the 
Middle Ages. ... We are presently living 
the darkest and the saddest days of our na- 
tional life. Both the United States and 
Great Britain look upon us as a country 
which has gone so far as to attempt to de- 
stroy its own nationals and sons. The 
present government asserts that we should 
arrange for the return of Armenians to 
their homes.” She did not believe that such 
a plan could be successfully carried out as 
she little trusted the ability of local authori- 
ties. Instead she was raising the possibility 
of forming a joint commission consisting of 
Turks, Armenians and Americans who 
sought justice. Two months later, Halide 
Edib, in an article appearing in Yeni Gun, 
was charging the Young Turks party and 
the government with responsibility for the 
crimes committed against the Armenian 
people, and drawing the conclusion that 
“Turks had provided the evidence that they 
could not from a civilized government.” 

Following the armistice, the massacres of 
the Armenians became the most important 
issue that kept the Ottoman Parliament 
busy. Comments offered and discussions of 
the issue were subsequently printed in Tak- 
vieme Vakayeen, the official gazette of the 
military tribunal and in other publications. 
In the 1919-1920 issues of Takvieme Va- 
kayeen, printed were the minutes of the de- 
liberations at the Tribunal, while other pub- 
lications offered commentaries about specif- 
ic issues and important points. 

Hafez Mehmel Bey, the deputy from the 
Drabizond district, offered documentary evi- 
dence to prove that the massacres of the Ar- 
menians had been organized by the govern- 
ment of the Young Turks party and that 
was carried out by the units of bandits and 
thugs operating as “Teshkilate Makhsou- 
sie.” Demands were made during these dis- 
cussions in the Parliament that not only 
those who conspire to stage the assassina- 
tions or massacres. “Such persons must be 
brought to trial in lower courts,” has been 
registered in the minutes of the Parliament, 
and “the issue is raised to condemn those 
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crimes which have been committed by the 
unruly crowds with the explicit approval 
and cooperation of government officials.” 
Some were even accusing the Turkish Parli- 
ment of complicity in the mischieve commit- 
ted. It is proper to remind readers that fol- 
lowing the collapse of the Talaat govern- 
ment, October 7, 1918, major reshuffling 
within the high levels of the governing body 
took place. In general, and starting with Oc- 
tober 1918, and following the November 7th 
resignation of the Young Turk government, 
the criticism of the government, reassess- 
ments and accusations turned into a major 
preoccupation in the Turkish press. The Ar- 
menian issue, the deportation and the anni- 
hilation of Western Armenians, the various 
aspects of the role played by Armenians in 
the Ottoman Empire were widely discussed. 
Jelal Bey, the governor of Konya, who first 
served as governor of Aleppo, in articles 
that appeared in the Vaket newspaper, dis- 
cussed at length details about the deporta- 
tion of Armenians and his stand regarding 
these. “If all our enemies in the world had 
joined together against us and wanted to 
hurt us in a manner without any parallel, 
they could not do so. ... Armenians held 
one quarter of the country’s wealth,” he 
wrote, “they controlled almost half of the 
country’s trade and manufacturing. Exter- 
minating Armenians was tantamount to de- 
stroying the empire itself, a loss that could 
not be replaced in centuries to come.” Jelal 
Bey did not conceal his views either from 
the government or from members of the 
Parliament. Unfortunately few people paid 
any attention to his pleas. 
AN OPEN ADMISSION 


The Renaissance newspaper, in its issue of 
December 18, 1918, published the full text 
of the interview granted by Prince Abdul 
Mejid, the heir to the throne, to the British 
Morning Post. In this interview, the heir to 
the Ottoman throne did not conceal the 
fact that “the massacres were the work of 
Talaat and Enver,” and that “if Germany so 
chose, she could have prevented the massa- 
cres from taking place,” and other similar 
comments. The prince also revealed that 
Enver had not even attempted to cover up 
the fact that there were “implicit decisions” 
relative to the massacres. He was quoted as 
saying that he had pleaded with the Sultan 
to intervene in the matter, yet the Sultan 
had failed to heed his pleas. 

New evidence was continually offered in 
the press and names of the guilty were con- 
tinually being exposed. The Turkish Sabah 
paper featured an open letter addressed to 
Pirizad Ibrahim Bey, the former minister of 
justice, which contained many revealing 
queries. “Were you not in favor of the deci- 
sions made at the headquarters of the top 
leaders of the Young Turks when you chose 
to release from detention a host of tough 
criminals for the sole purpose of expelling 
Armenians from their homes despite their 
complete innocence ... you let them be 
ruthlessly exterminated... . Was it not you 
who rejoiced over the massacres of the Ar- 
menians, which were being carried out with 
blows from axes, hatchets and picks?” 

These are facts that cannot be ignored in 
order to cover up the truth. This is precisely 
how those who distort history are presently 
acting. 

In the deliberations of the special Military 
Tribunal set up in December of 1918 by 
Sultan Mehmet VI Vahid Eddin, through an 
imperial edict, to try those responsible for 
the massacres of the Armenians, charges 
were based on the contents of official docu- 
ments from the government of Young Turks 
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and other evidence provided by special testi- 
mony. This evidence was later published, in 
addition to the Takviem e Vakai official ga- 
zette, in a number of other publications. 
The French language Rennissance paper 
that was published in Istanbul has devoted 
considerable space to this evidence. 

Let Turkish diplomats and ambassadors 
such as Elekdagh, Bulak and their other col- 
leagues, if they so choose, become acquaint- 
ed with these articles that appeared in the 
Renaissance. 

When, on December 21, 1918, issues relat- 
ed to the offenses committed by leaders of 
the Young Turk party were being discussed 
in the Turkish Parliament, addressing the 
issue of the massacres of the Armenians, 
Mustafa Arif Bey, then the Minister of For- 
eign Affairs of Turkey, declared: “Now that 
atrocities committed against Armenians 
have come to the surface, mankind views 
these atrocities with disgust. The country 
was turned over to us as if it were one huge 
slaughter house.” 

At the end of 1918 and the beginning of 
1919, Ali Kemal, the editor-in-chief of the 
Istanbul based Sabah paper and Yunus 
Nadi, the chief editor of Yenbi Gun, in a 
series of editorial comments, focused on the 
necessity of revealing the names of those 
who were responsible for the massacres of 
the Armenians and the need to set the stage 
to bring such people to trial. “The whole 
world is aware of the reality that these mas- 
sacres were executed by the orders of the 
Central Committee (the reference is about 
the Ittihad party). The orders were trans- 
mitted through special envoys and were car- 
ried out under their own supervision 
through an army of thugs. Is it not a service 
to the Turks and to the cause of Turkey, 
the disclosure of this fact?” editor Ali 
Kemal asked. “Would anyone wish us to re- 
frain from bringing this out so that we too 
will fall prey to the same accusations?” 

The Turkish Istiklal newspaper conceded 
that World War I triggered a spirit of immo- 
rality and animal passion among Turks. To 
deny the cold truth is to deny the sunrays 
(Renaissance, No. 173, June 22, 1919). 

When, on November 4, 1918, the Ottoman 
Parliament was discussing the deportation 
of Armenians and issues related to the mas- 
sacres, Fuad Bey, a member of the Parlia- 
ment, directed numerous charges at the 
Young Turks, after accusing their leaders of 
turning Turkey into “a theater for crime.” 

We do not doubt that if asked, the ar- 
chives kept in Istanbul and Ankara would 
willingly provide these Turkish historians 
copies of the issues of Renaissance, Tasvire 
Evkear and other publications. Let these 
historians glance through the pages, study 
the history of their own country and no 
longer see the need to lie. 

The Turkish Military Tribunal levelled 
two charges at the offenders of the Young 
Turk movement: 1. The entry of Turkey in 
World Wars I and II; 2. The extermination 
of the Armenian people. The Tribunal sen- 
tenced to death a number of governors and 
cabinet ministers. On April 8, 1919, sen- 
tenced to death were Kemal Bey, Governor 
of Yozgad, followed by the sentencing to 
death on May 22 of Jemal Azmi Bey, gover- 
nor of Trabizond and in absentia, of Naim 
Bey, the secretary general of the Ittihad 
party in that city. Similarly on July 5, 1919, 
death sentences were announced for Enver, 
Talaat, Jemal and other leaders who had 
managed to escape from the country. 

When the Military Tribunal announced 
its first death sentence, the spokesman for 
the Sublime Port and the Sultan's Palace, in 
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an interview with Alemtar daily, described 
the nature of actions against Armenians: 
“Let us not attribute to Armenians any of- 
fense. Let us not forget that the world is not 
stupid.” It appears that this true assessment 
offered some 65 years ago, was made for 
those Turks of the present period who dis- 
tort history. 

The Alemtar newspaper was equalling the 
sentencing of Ali Kemal Bey with the con- 
demnation of the Turkish people, and as- 
serted that “our only means of salvation 
was to cry out loud to the civilized world 
that we are determined to bring to just and 
open trial all offenders. If the square at 
Bayazid fails to witness the gallows of those 
who are hung, then Paris (where the 1919 
Peace Conference was held) would become 
the site of our condemnation as a people 
and a country.” Alemtar continued: “We as 
Turks, are charged with a crime and are in- 
fected with an incurable disease, which is 
more horrible than the plague. This is pre- 
cisely why we set up a special military tribu- 
nal in order to punish the offenders so due 
justice is carried out.” (Rennaissance, No. 
128, January 5, 1919). 

It was not accidental that in an official 
message to the Paris Peace Conference, 
Damad Ferid Pasha, the Prime Minister of 
the Turkish government, conceded the fol- 
lowing statement: “During the War, the civ- 
ilized world was touched and shaken when it 
learned about those crimes committed by 
Turks. I cannot even think of distorting 
these crimes, crimes that horrify man’s con- 
science. More so, I cannot minimize the 
scope of the guilt of those offenders who 
were responsible for this tragedy. Based on 
documentary evidence, I intend to tell the 
world who were the real responsibles for 
these horrible crimes.” 

Such is the evidence of history. It de- 
mands respect. It appears that Turktche 
Stamboul newspaper in 1919 wrote about 
those official personalities of the present 
who do not seem to respect the evidences 
and said: “Claims made by us that Armeni- 
ans were the aggressors in Van and we then 
had to resort to revengeful actions in Ana- 
doulou, can only satisfy those who are di- 
rected by “sentiments” and do not wish to 
accept the scientific and true explanations. 
Such a position will never defend our cause 
in the face of public opinion of Europe and 
the United States.” 

Yes, these indeed are the facts of history, 
Mr. Politician and Mr. Diplomat. And those 
who presently strive to distort these facts 
and vindicate those who committed the 
genocide, are double offenders and deserve 
the same fate as their predecessors. 

The onslaught by Turkey to distort histo- 
ry goes on without interruption. In recent 
times, these efforts have assumed major 
proportions and strange forms. The Turkish 
press is full of anti-Armenian fabrications. 
Official Turkish circles appear to have en- 
gaged in a major effort to force their distor- 
tions of history relative to the Armenian 
genocide and the Turkish massacres of Ar- 
menians upon the entire world and particu- 
larly on the news media in the United 
States, the western world and in Europe. 
Turkish diplomats assigned to these coun- 
tries have engaged in feverish activities 
along these lines and have expended consid- 
erable sums to “buy out” leading newspa- 
pers in order to publish ridiculous lies that 
have been proven wrong many times over. 
According to the claims made, rather than 
being the victims, Armenians were the “ag- 
gressors." It appears that these are efforts 
on the part of a group of liars who are con- 
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vinced that by repeating lies, people will 
sooner or later believe them. Thus we are 
witness to the promotion of another lie, one 
even worse than the original lies presented. 
Yet, few are those who believe in these lies. 
In the March 15th issue of the Los Angeles 
Times, Nicholas Loudington, a writer, 
stated, “official Turkish representatives are 
fearful that a public and candid recognition 
of historical facts may lead to suggestion of 
compensations.” 

The New York Times, in its issue of April 
23, 1983, published an essay written by G. 
Meyer on the tragedy that struck western 
Armenians. His presentation, in general, ap- 
pears to be a factual representation of 
events of that period. The large Armenian 
community in Turkey in 1915 emerged as 
the first victim of genocide in the 20th cen- 
tury. This awful measure caused the depor- 
tation and massacre of over a million and a 
half Armenians, noted Mr. Meyer, who con- 
demned the present Turkish government 
for its consistent failure to acknowledge its 
responsibility. This refusal is viewed as a 
“loss of memory.” 

Further, the New York Times, in its issue 
on May 5, 1983, published a letter written 
by Sukru Elekdagh, Turkey's Ambassador 
in Washington, D.C. This letter, one might 
say, either offered false claims or repeated 
old claims. Ambassador Elekdagh appears to 
be unhappy over the trials in 1919 by Turk- 
ish military tribunals of the Young Turks, 
who were guilty. According to the ambassa- 
dor, Armenian insurgents, allied with 
Russia, aimed at creating an “Armenian 
State” on Turkish territory. He also at- 
tempts to deny claims made by G. Meyer 
relative to the Armenian population of 
Ottoman Turkey which was placed at 
2,300,000, and rather attempted to claim 
that the number was merely 1,300,000. That 
the ambassador is not right, is known to ev- 
eryone, particularly those who are familiar 
with history and to fundamental historical 
sources. However, let us for a moment ques- 
tion the Turkish diplomat as to what hap- 
pened to that number of people. Wouldn’t 
that number, within the period of six dec- 
ades, have tripled or even quadrupled? The 
Turkish ambassador ridicules events por- 
trayed in Werfel’s novel, Forty Days of 
Musa Dagh, discounting it as far from au- 
thoritative. In the view of Ambassador Elek- 
dagh, decrees issued by the Ottoman gov- 
ernment for the “relocation” of Armenians 
had been carried out “under the best of con- 
ditions for the Armenians.” This, of course, 
is still another unique example of that im- 
pudent expression of the contemporary 
Turkish view about the annihilation of the 
Armenian people. The Ambassador is pres- 
ently one of the active servants of anti- 
Soviet, anti-Russian policies of the United 
States government. He makes reference to 
an article written by one John Dewey that 
appeared in the New Republic which 
claimed that “Armenians, acting treacher- 
ously, were turning over to Russian invad- 
ers, Turkish cities and towns.” Both the 
American writer, and the Turkish ambassa- 
dor are assessing the development of histor- 
ical facts through the anti-Soviet prism of 
U.S. imperialism and NATO. These people 
would be wise if they spent some time going 
through the National Archives in Washing- 
ton, D.C., looking through the thousands of 
proofs that establish historical truth. 

In its issue of May 2, the Parisian daily, Le 
Monde devoted almost a whole page to the 
issue of the Genocide of Western Armeni- 
ans. This paper first noted the views of Mr. 
Claude Cheysson, Minister of Foreign Af- 
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fairs of France, who was quoted as saying, 
“Armenians living in the Ottoman Empire 
became the subjects of a Genocide, an act 
that France condemns. The evidence is 
there and always will be and no one has the 
right to either distort it or to encourage 
people to forget. The government of France 
regrets the position adopted by Turkey 
which continues to adamantly view these 
developments as an effort to crush an upris- 
ing instigated by Russian military ad- 
vances.” The French Minister also offers 
the view that the present government of 
Turkey should not feel responsible for the 
tragedy that struck the Armenian people 
some 60 years ago. 
MORE FALSEHOODS BY THE TURKS 


On the same page, Le Monde featured an 
article by Adnan Bulak, Turkey’s ambassa- 
dor in France, under the general heading of 
“Turkish View,” and with the title “In the 
Service of Outside Interests.” In this article, 
the Turkish ambassador emerges in the role 
of a defense attorney as he tries to conceal 
the cannibalism of the Young Turks. He dis- 
cusses the necessity for the relocation of Ar- 
menians from the border areas and their re- 
settlement in Syria, yet conveniently forgets 
to let his French readers know that Adar~zr 
and Brousa, Ankara and Malatia, Kharpert, 
Kayseri, Arapkir and Van were not situated 
in the border areas, yet were subjected to 
destructive blows. There is no need to focus 
on his claims which have no sound basis. No 
one expects anything more than that from 
the spokesmen of the present military 
junta. Isn't it true that, as stated in the 
May, 1983 issue of Vie Ourviere, a French 
publication, that “the present repression of 
Kurds in certain areas is tantamount to an- 
other genocide?” 

These ambassadors and their cohorts 
must be reminded that in 1918, 1919, cover- 
age and evidence appearing in Turkish and 
American newspapers clearly recognizes the 
true history of the events of the tragic past. 

As early as September 1916, at the conven- 
tion held in Constantinople by the Ittihad 
party, discussed were the abuses by certain 
officials relative to the deportation of Arme- 
nians. Talaat and his associates attempted 
to portray everything in light of the Arme- 
nians’ pro-Russian stance, the uprising 
against the central government and their 
cooperation with the Russian armies. De- 
spite these justifications, the scope of the 
crime was so overwhelming, and its echo to 
the outside world so far-reaching that the 
Convention chose to note the excesses com- 
mitted against Armenians, and decided to 
immediately dispatch investigative commit- 
tees to those areas. The decision was fol- 
lowed by the publication, prompted by 
Talaat Pasha, of a pamphlet containing 
nothing but falsehoods and called “The 
Truth of the Armenian Revolutionary 
Movement and the Measures Taken by the 
Government, 1916." The purpose of the 
publication of this booklet served only to 
justify the actions of the government. Yet, 
at the end of 1918, soon after the defeat in 
World War I of the Ottoman Empire, in- 
criminating documents surfaced right in 
Constantinople, in the Turkish Parliament 
that had remained subservient to the mili- 
tary machine of the Young Turks, and in 
the Turkish press, all of which shed light on 
the dark phases of the crime committed. 
Subsequently, certain leaders of the Young 
Turks movement were brought to trial at 
military tribunals. The newspapers of No- 
vember and December of 1918 were full of 
articles which provided a wealth of evidence 
aimed at bringing out the whole truth. Pub- 
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lished in the Turkish press were the texts of 
anti-Armenian decrees and directives issued 
by Talaat, Behaeddin Shakir, Nazim. One of 
these clearly said: “Follow to the ‘T’ the 
orders given to you for the massacres of the 
Armenians.” (Jamanak, November 12, 1918). 
In the same issue of the paper also quoted 
an poem that had been presented as an 
order to the governors. This is what it said: 

Let n9 weapon fire, 

Let no soldier do 

Let no Armenian be left 

Adults be butchered 

Young maidens be selected 

Deport the remaining. 

Mr. LEVIN. Mr. President, I am also 
sorry to report that the Senate’s Ar- 
menian Martyrs Day recognition bill, 
Senate Resolution 87, introduced by 
Senator Tsoncas, and which I cospon- 
sored, also met a legislative roadblock, 
which will be described by Senator 
Tsoncas later this morning. 

Mr. President, such State Depart- 
ment misstatements of facts were why 
I, along with Senator Witson of Cali- 
fornia, introduced last year a biparti- 
san resolution to reaffirm the histori- 
cal realities of the Armenian geno- 
cide—Senate Resolution 241, a resolu- 
tion expressing the sense of the 
Senate that the foreign policy of the 
United States should take account of 
the genocide of the Armenian people. 
With 27 cosponsors on this measure 
and additional cosponsors on a similar 
House measure, House Resolution 171, 
let us give notice to the State Depart- 
ment and the Government of Turkey 
that our voices will not be stilled. 

There must be a constant struggle to 
fight against these efforts, which last 
year included a letter to Members of 
Congress from the Turkish Ambassa- 
dor in Washington urging us not to 
speak on Martyrs Day because com- 
memorating the so-called Armenian 
massacre, would have a “potentially 
adverse impact on United States-Turk- 
ish relations. * * *” Such threats did 
not stop 86 Senators and Representa- 
tives from recognizing Armenian Mar- 
tyrs Day last year. 

Mr. President, the historical record 
of the Armenian genocide and the role 
of the Turkish Ottoman Government 
is both exhaustive and overwhelming. 
A brief review of that history will 
reveal that, in 1915, the distinguished 
U.S. Ambassador of the Ottoman 
Empire, Henry Morgenthau, acting on 
instructions from the Secretaries of 
State William Jennings Bryan and 
Robert Lansing, organized and led pro- 
tests by all nations, among them Tur- 
key’s allies, over what Ambassador 
Morgenthau referred to as Turkey’s 
program of “race extermination.” 

Ambassador Morgenthau tele- 
grammed the following to the Secre- 
tary of State on July 16, 1915: 

Deportation of and excesses against peace- 
ful Armenians is increasing and from har- 
rowing reports of eye witnesses it appears 
that a campaign of race extermination is in 
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progress under a pretext of reprisal against 
rebellion. 

Ambassador Morgenthau wrote the 
following in his book, “Ambassador 
Morgenthau’s Story”: 

When the Turkish authorities gave the 
orders for these deportations, they were 
merely giving the death warrant to a whole 
race; they understood this well and in their 
conversations with me, they made no par- 
ticular attempt to conceal the fact. 

I am confident that the whole history of 
the human race contains no such horrible 
episode as this. The great massacres and 
persecutions of the past seem almost insig- 
nificant when compared to the sufferings of 
the Armenian race in 1915. 

So wrote our Ambassador to Turkey. 

Mr. President, in 1920, the Armenian 
genocide was confirmed by the U.S. 
Senate in a resolution which read, in 
part: 

The testimony adduced at the hearings by 
the subcommittee of the Senate Committee 
of Foreign Relations have clearly estab- 
lished the truth of the reported massacres 
and other atrocities from which the Armeni- 
an people have suffered. 

More recently, during a 1979 U.N. 
debate on the Armenian genocide, the 
United States voted to include the Ar- 
menian genocide in a report entitled 
“Study of the Question of the Preven- 
tion and Punishment of the Crime of 
Genocide.” 

On April 30, 1981, the U.S. Holo- 
caust Memorial Council voted unani- 
mously to include the Armenian geno- 
cide in its planned memorial to victims 
of the Holocaust. 

Former President Carter said in 
1978: 

... (T)here was a concerted effort made 
to eliminate all the Armenian people, .. . 

And, in a proclamation honoring vic- 
tims of the Holocaust, President 
Reagan said in 1981: 

Like the genocide of the Armenians before 
it... the lessons of the Holocaust must 
never be forgotten. 

The record of historical archives and 
of U.S. policy relative to the Armenian 
genocide is clear—so clear that I find 
it difficult to understand what blinds 
the State Department to the historical 
facts as we know them to be. 

With the support of the Congress, 
we can foresee construction of a Holo- 
caust Museum in Washington, in 
which the Armenian genocide will be 
focused on and remembered; we can 
foresee passage of a resolution which 
expresses the sense of the Senate that 
the foreign policy of the United States 
should take account of the genocide of 
the Armenian people; we can foresee 
passage of a resolution designating 
April 24, 1985—1 year from today—as a 
national day of remembrance for vic- 
tims of genocide, especially the 1.5 
million Armenian martyrs, without 
any interference from the State De- 
partment; and we can finally, finally, 
foresee Senate ratification of the 
International Genocide Convention 
Treaty in order to, once and for all, 
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outlaw the crime of genocide. I might 
add that my good friend from Wiscon- 
sin, Senator PROXMIRE, has long been 
the leader in the effort to win passage 
of this treaty. This would be a long- 
overdue U.S. commemorative to the 
killing and suffering of the 1.5 million 
Armenians the world let down. 

Mr. President, I ask unanimous con- 
sent that a paper written and deliv- 
ered by the distinguished Prof. Rich- 
ard G. Hovannisian of UCLA at the 
World Affairs Council in Pittsburgh 
last year entitled “The Armenian 
Case: Toward A Just Solution’”—which 
eloquently and scholarly outlines the 
steps required to resolve peacefully 
the burning issues which remain unre- 
solved between the Armenian people 
and the Turkish Government—be 
printed in the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the REcorp, as follows: 

THE ARMENIAN QUESTION: IN SEARCH OF A 

Just SOLUTION 
(By Richard G. Hovannisian) 

Since the destruction of the Armenian 
people in the Ottoman Turkish Empire ear- 
lier in this century, new international crisis 
and conflicts have pushed the Armenian 
question from the consciousness of most 
opinion and policy making bodies. In cases 
where that consciousness has been sus- 
tained or revived because of special circum- 
stances, policymakers have usually deemed 
it impolitic to address the issue, although 
taking care sometimes to lull the Armenians 
with words extolling their virtues as a 
proud, industrious, enduring, honest people. 

The Armenians and the Armenian ques- 
tion are still remembered, of course, by 
some students of history and politics, by 
some well-read individuals, and especially by 
some elder citizens who recall that as chil- 
dren they made Sunday School offerings or 
else were forced by their parents to clean 
their plates with the admonition, “Remem- 
ber the Starving Armenians.” Yet, the ranks 
of these individuals have thinned and the 
public today is largely unaware of the Arme- 
nians and their national tragedy. This is not 
to say that Armenians have not tried to 
keep the public informed. For decades the 
survivors of genocide labored in a score of 
countries to pick up the pieces, to build new 
churches and cultural institutions to remind 
them of their lost homeland, and to pre- 
serve new generations in the face of strong, 
external assimilative pressures. They 
mourned their dead each year in April, the 
month marking the beginning of the depor- 
tations and massacres of 1915, and they 
wrote petitions to public officials, govern- 
ments, and international bodies, but with- 
out significant, tangible results. They 
learned repeatedly that the success or fail- 
ure of a cause had little to do with what 
they considered to be the concepts of politi- 
cal morality and justice. 

But beginning in the 1970's, an unexpect- 
ed phenomenon pushed the Armenian name 
back into print and not always in a positive 
light—much to the consternation of image- 
conscious Armenians. Coming forth with 
names such as the “Armenian Secret Army 
for the Liberation of Armenia” and the 
“Justice Commandos of the Armenian 
Genocide”, small, clandestine groups 
emerged outside the established Armenian 
community and initiated a course of politi- 
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cal violence against Turkish officials, de- 
manding recognition and recompense for 
the Armenian genocide from a still unre- 
pentant government. Initially, there was 
doubt that the perpetrators were actually 
Armenian, but recent revelations leave little 
room for doubt. 

All indications point to a decade of in- 
creased confrontation and bloodshed unless 
men of good will and particularly the two 
most interested parties, the Turkish govern- 
ment and the Armenian people, move to 
ease tension and prepare the way for a dia- 
logue. During the first half century after 
the genocide, successive Turkish govern- 
ments tried to remain silent or simply to dis- 
miss the massacres. Recently there has been 
an apparent change in strategy. The Arme- 
nian challenges, rather than causing the 
Turkish government to cease attempts to 
conceal the horrendous skeleton in its 
closet, seem to have prompted an even more 
adamant stand, as well as an active counter- 
campaign of denial, refutation, and vilifica- 
tion. One may conjecture that Turkish 
strategists believe that the ability to reject 
Armenian claims for a few more decades will 
be rewarded with the disappearance of the 
Armenian question. 

After all, time will have pushed the geno- 
cide into a previous century, all the eyewit- 
nesses and survivors will have passed from 
the scene, and the grandchildren and great- 
grandchildren of the survivors will have 
been engulfed by assimilation with increas- 
ing rapidity. Yet, such calculations would be 
fraught with great risks and grave conse- 
quences, not excluding violent upheaval 
before such an end were achieved. Converse- 
ly, for the Armenians, it is a matter of life 
and death as they continue to be denied 
self-determination and are faced with cul- 
tural disintegration and loss of national 
identity. 

Hence, it must be asked, Is there a reason- 
able, pacific answer to the Armenian ques- 
tion? Is there room for a dialogue? Is it pos- 
sible that the interested sides can face a 
tragic, burning historical event and deal 
with it? Is there any way out of the obses- 
sion of one side with the past and the obses- 
sion of the other side with the denial of the 
past? Or must the future be abandoned to 
extremism and unbridled violence? 

It is perhaps fitting in this connection to 
say a few words about Armenian history. Al- 
though tracing their lineage, according to 
epical-biblical traditions, to Noah, whose 
ark was said to have rested on Mount 
Ararat, the Armenian people actually 
passed through a long era of formation and 
emerged as a nation in the sixth century 
before Christ, in the great highlands be- 
tween the Caspian, Black, and Mediterrane- 
an Seas, in an area now referred to as East- 
ern Anatolia and Transcaucasia, on both 
sides of the current Soviet-Turkish frontier. 
For the next two thousand years, they were 
led by their kings, nobles, and patriarchs, 
sometimes independently and often under 
the sway of powerful, neighboring empires 
of the East and of the West. Located on per- 
haps the most strategic and coveted cross- 
roads of the ancient and medieval worlds, 
the Armenians not only managed to survive 
and thrive but also to develop a rich, dis- 
tinctive culture by maintaining a delicate 
balance between Orient and Occident. 

As the first people to adopt Christianity 
as the state religion, in about 301 A.D., the 
Armenians were often persecuted for their 
faith by fanatic invaders and alien over- 
lords. By the end of the fourteenth century, 
the last Armenian kingdom had collapsed, 
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the nobility had been decimated in constant 
warfare, and the Armenian plateau had 
fallen under foreign subjugation. Most of 
the country ultimately came under Otto- 
man Turkish rule, while the eastern sector 
came first under Persian and then in the 
nineteenth century under Russian domin- 
ion. 

In the Ottoman Empire, which pressed to 
the gates of Vienna in the seventeenth cen- 
tury, the Armenians were included in a mul- 
tinational and multireligious realm, but as a 
Christian minority they had to endure offi- 
cial discrimination and second-class citizen- 
ship. Inequality, including special taxes, the 
inadmissibility of legal testimony, and the 
prohibition on bearing arms, was the price 
paid to maintain their religion and sense of 
community. This is not to say that there 
were not prosperous merchants, traders, 
and a-tisans throughout the empire, even 
though most of the Armenian population 
remained rooted in its historic homeland, 
becoming, for the most part, tenant farmers 
or share-croppers under a dominant Muslim 
feudal-military elite. 

Despite their disabilities, the Armenians 
lived in relative peace so long as the Otto- 
man Empire was strong and expanding. But 
as the Ottoman administrative, financial, 
and military structure crumbled under in- 
ternal corruption and external European 
challenges in the eighteenth and nineteenth 
centuries, intolerance and exploitation in- 
creased, contributing to rebellions among 
the Christain peoples of the Balkans who 
won their freedom from the Turks with 
some European support. The Armenian situ- 
ation, however, was different. Armenia was 
located far to the east, and nearly half of 
the Armenian population lived in areas out- 
side their historic provinces. Under these 
circumstances, Armenian aspirations were 
directed toward egalitarian reforms and civil 
rights—that is, change within the system. 
The articulation of Armenian programs or 
reform, however, came at a time of height- 
ened anarchy and oppression. Marauding 
nomadic tribal groups spread havoc 
throughout the region, the central govern- 
ment becoming unable or unwilling to guar- 
antee the security of family, home, and 
property. 

And each time the European Powers at- 
tempted to intercede for their own reasons, 
the Armenians suffered still greater perse- 
cution. In the reign of Sultan Abdul-Hamid 
II, 1876-1909, countless thousands were 
massacred in pogroms intended to intimi- 
date the Armenians and discourage them 
from seeking European intercession or 
trying to follow the path of the Balkan 
Christians. Despairing of legal reforms, 
some Armenians began to organize resist- 
ance groups in the last decade of the nine- 
teenth century, but the effectiveness of 
these nascent revolutionary societies was 
limited in fact of the sultan’s mechanisms 
for suppression. 

It is understandable, therefore, that the 
Armenians, perhaps more than any other 
minority group, rejoiced at the Young Turk 
revolution in 1908, which ushered in consti- 
tutional government and a year later sent 
Abdul-Hamid into exile. It was a time of op- 
timism. Liberty and constitution were in the 
air. It was believed that the new leaders of 
the Ottoman Empire were committed to 
saving the realm through liberal reforms 
and the extension of equality to all Otto- 
man subjects regardless of religion and na- 
tionality. 

One of the most interesting and, for the 
Armenians, tragic metamorphoses_ in 
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modern history was the process from 1908 
to 1914 in which the seemingly liberal, egali- 
tarian Young Turks were transformed into 
xenophobic nationalists bent on creating a 
new order and eliminating the Armenian 
question by eliminating the Armenian 
people. Taken advantage of by the Europe- 
an powers and courted by Kaiserian Germa- 
ny, the Turkish government was seized in 
1913 by Young Turk extremists, who were 
drawn to the newly articulated ideology of 
Turkism. The exclusivist principles of Turk- 
ism were to supplant the goal of Ottoman- 
ism and give justification to violent, brutal 
means to transform a multinational, multi- 
religious realm into a homogeneous state 
based on the concept of one nation—one 
people. According to Helen Fein, “Account- 
ing for Genocide,” “The victims of twenti- 
eth-century premeditated genocide—the 
Jews, the Gypsies, the Armenians—were 
murdered in order to fulfill the state’s 
design for a new order . . . War was used in 
both cases to transform the nation to corre- 
spond to the ruling elite’s formula by elimi- 
nating groups conceived of as alien, enemies 
by definition.” 

The outbreak of World War I indeed 
placed the Armenians in extreme jeopardy, 
since their lands and people were situated 
on both sides of the Russo-Turkish frontier 
and would become the inevitable victims in 
any military action in that region. But the 
Turkish dictatorship headed by Minister of 
War Enver and Minister of Interior Talaat 
had already committed the Ottoman 
Empire to war against Russia in secret trea- 
ties with Germany. Yet Enver’s anticipated 
swift victory in Transcaucasia was not at- 
tained and, failing miserably in the winter 
campaign of 1914-1915, he slipped back into 
the capital in humiliation, although claim- 
ing impressive military successes. The fail- 
ure of the campaign, together with the 
Allied landings on the Gallipoli peninsula in 
the spring of 1915, may have eliminated any 
remaining hesitation to execute the plan to 
remove the Armenian population from one 
end of the empire to the other. 

Claiming that the Armenians were un- 
trustworthy, that they could offer aid and 
comfort to the enemy, and that they were in 
a state of imminent nationwide rebellion, 
Minister of Interior Talaat Pasha ordered 
their deportation from the war zones to re- 
location centers—actually the deserts of 
Syria and Mesopotamia. And in fact the Ar- 
menians were driven out, not only from the 
war zones, but from the width and breadth 
of the empire, except Constantinople (Istan- 
bul) and Smyrna (Izmir), where foreign dip- 
lomats and merchants were concentrated. 
The whole of Asia Minor was put in motion. 
Armenians serving in the Ottoman armies 
had already been segregated into unarmed 
labor battalions and were now taken out in 
batches and murdered. Of the remaining 
population, the adult and teenage males 
were, as a pattern, swiftly separated from 
the deportation caravans and killed outright 
under the direction of the gendarmerie, 
young turk agents, and bandit and nomadic 
groups prepared for the task. The greatest 
torment was reserved for the women and 
children who were driven for weeks over 
mountains and deserts, often dehumanized 
by being stripped naked and repeatedly 
preyed upon and abused. Many took their 
own and their children's lives by flinging 
themselves from cliffs and into rivers rather 
than prolonging their humiliation and tor- 
ment. 

In this manner an entire nation melted 
away and the Armenian people was effec- 
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tively eliminated from its homelands of 
nearly three thousand years. Of the survi- 
vors and refugees scattered throughout the 
Arab provinces and Transcaucasia, thou- 
sands more were to die of starvation, epi- 
demic, and exposure, and even the memory 
of the nation was intended for obliteration 
as churches and monuments were desecrat- 
ed and small children, snatched from their 
parents, were renamed and farmed out to be 
raised as Turks. Herbert Adams Gibbons de- 
scribed the process as “The Blackest Page 
of Modern History”, whereas Henry Mor- 
genthau, the United States Ambassador to 
the Ottoman Empire at that time wrote: 
“When the Turkish authorities gave the 
orders for these deportations they were 
merely giving the death warrant to a whole 
race; they understood this well, and, in their 
conversations with me, they made no par- 
ticular attempt to conceal the fact,” Mor- 
genthau continued. 

“I have by no means told the most terrible 
details, for a complete narration of the sa- 
distic orgies of which these Armenian men 
and women were the victims can never be 
printed in an American publication. What- 
ever crimes the most perverted instincts of 
the human mind can devise, and whatever 
refinements of persecutions and injustice 
the most debased imagination can conceive, 
became the daily misfortunes of this devot- 
ed people. I am confident that the whole 
history of the human race contains no such 
horrible episode as this. The great massa- 
cres and persecutions of the past seem 
almost insignificant when compared to the 
sufferings of the Armenian race in 1915.” 

While the decimation of the Armenian 
people and the destruction of millions of 
persons in Central and Eastern Europe 
during the Nazi regime a quarter of a centu- 
ry later each had particular and unique fea- 
tures, historians and sociologists who have 
pioneered the field of victimology have 
drawn some startling parallels. These in- 
clude the perpetration of genocide under 
the cover of a major international conflict, 
thus minimizing the possibility of external 
intervention; conception of the plan by a 
monolithic and megalomanic regime; es- 
pousal of an ideology giving purpose and 
justification to chauvinism, racism, and in- 
tolerance toward elements resisting or 
deemed unworthy of assimilation; imposi- 
tion of strict party discipline and secrecy 
during the period of preparation; formation 
of extralegal special armed forces to ensure 
the rigorous execution of the operation; 
provocation of public hostility toward the 
victim group and ascribing to it the very ex- 
cesses to which it would be subject; certain- 
ty of the vulnerability of the intended prey 
(demonstrated in the Armenian case in the 
previous general massacres of 1894-1896 and 
1909), exploitation of advances in mechani- 
zation and communication (the telegraph) 
to achieve unprecedented means of control, 
coordination, and thoroughness; and use of 
sanctions such as promotions and the incen- 
tive to loot, plunder, and vent passions with- 
out restraint or, conversely, the dismissal 
and punishment of reluctant officials and 
the intimidation of persons who might con- 
sider harboring members of the victim 
group. 

In the West, the Armenian genocide 
evoked sentiments of sympathy and out- 
rage. The Allied Powers declared collective- 
ly, “In view of this new crime of Turkey 
against humanity and civilization, the Allied 
Governments make known publicly that 
they will hold all members of the Turkish 
Government, as well as those officials who 
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have participated in these massacres, per- 
sonnally responsible.” French officials 
echoed British Prime Minister Lloyd 
George's view that after the war the peace 
settlement should guarantee “the redemp- 
tion of the Armenian valleys forever from 
the bloody misrule with which they had 
been stained by the infamies of the Turk.” 
In the United States the hand of charity 
was extended across the ocean, to keep alive 
as many of the survivors as possible and to 
help the Armenian people escape complete 
obliteration. Leaders of both parties and all 
branches of government called for the resto- 
ration of the survivors to their ancestral 
lands and the safeguarding of their collec- 
tive existence, whereas President Wilson's 
celebrated Fourteen Points offered the Ar- 
menians “an undoubted security of life and 
absolutely unmolested opportunity of au- 
tonomous development.” 

This, too, was the attitude of the Paris 
Peace Conference, which declared at its 
opening in January 1919, that because of 
Turkish misgovernment and massacres, Ar- 
menia and the Arab provinces would be 
completely severed from the Turkish 
empire. In pleading the case of the defeated 
empire, the new Turkish prime minister 
tried to deflect the guilt by pointing an ac- 
cusing finger at the small clique that had 
perverted the government, admitting none- 
theless that there had occurred “misdeeds 
which are such as to make the conscience of 
mankind shudder forever.” In reply, the 
Allied Powers, drawing attention to the 
massacres “whose calculated atrocity equals 
or exceeds anything in recorded history,” 
rejected any attempt to minimize or circum- 
vent the crime. Sent out from Paris on a 
fact-finding mission to the Armenian prov- 
inces, American Major General James G. 
Harbord confirmed that ‘“mutilization, vio- 
lation, torture, and death have left their 
haunting memories in a hundred beautiful 
Armenian valleys, and the traveler in that 
region is seldom free from the evidence of 
this most colossal crime of all the ages”. 

Yet, ironically, despite all the words and 
evidence, the “conscience of mankind” did 
not shudder for long before this “most co- 
lossal crime of all the ages.” It is true that 
in 1920 the Allies finally imposed the 
Treaty of Sévres upon the sultan’s govern- 
ment, creating on paper a moderately sized 
united Armenian republic, but, recoiling 
from the burdens of the world war, the Eu- 
ropean Powers and the United States 
proved unwilling to shoulder the moral and 
material responsibilities to execute the 
peace and to restore the Armenian people to 
their homeland and help them build a free 
nation. Rather, after the successful rise and 
consolidation of the Turkish Nationalist 
movement under Mustafa Kemal, the Euro- 
pean Powers bowed to political, economic, 
and military expediency in the treaties of 
Lausanne in 1923 and turned away from the 
miserable Armenians and the Armenian 
question. The refugees were barred from re- 
turning home, and, except for those who 
settled in the small Armenian state that had 
been created in Transcaucasia in 1918 and 
(forcibly) sovietized in 1920, remained dis- 
persed throughout the Middle East, Europe, 
and America. 

The passage of time and the strategic geo- 
political position assigned to Turkey in the 
calculations of the world powers further re- 
moved the Armenian issue from the realm 
of international diplomacy. A new genera- 
tion of politicans, correspondents, and aca- 
demics lost interest in the Armenians—per- 
haps the fate of most losers in history. 
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Some gradually began to rationalize the ex- 
istence of the Republic of Turkey within its 
given boundaries by tending to rationalize 
the events that had led to this eventuality. 
Whether because of naiveté, assumed objec- 
tivity, or self interests, a few even intro- 
duced the adjectives “alleged” and “assert- 
ed" in reference to the Armenian massacres, 
even though their own newspaper files and 
national archives were replete with the awe- 
some evidence of the systematic annihila- 
tion. Perhaps Adolf Hitler had good cause in 
1939 to declare, according to the Nuremberg 
trial transcripts, “Who, after all, speaks 
today of the extermination of the Armeni- 
ans,” 

But unlike the Armenian case, the atroc- 
ities of World War II did not pass unrequit- 
ed, nor have they been allowed to blur in 
public awareness and international rela- 
tions. Hundreds of persons charged with 
crimes against humanity were brought to 
trial and punished, and the Federal Repub- 
lic of Germany, while denouncing and disas- 
sociating itself from the erstwhile Nazi 
regime, nonetheless accepted the burden of 
collective guilt and made recompense to the 
survivors, the families of the murdered mil- 
lions, and the governments having a special 
relationship with the victimized groups. By 
contrast, the Ankara government has, ever 
since the establishment of the Republic of 
Turkey, refused to acknowledge the crimi- 
nal actions taken against the Armenian 
people. Perhaps it is the strength of the 
morał claims against Turkey that has made 
that government all the more unwilling to 
accept those claims, afraid that acknowledg- 
ment of a major historical transgression 
could then lead to pressures to make repara- 
tions and possibly even partial territorial 
restitution. 

In recent years, therefore, the Ankara 
government, aroused by renewed efforts of 
the dispersed Armenian communities to 
challenge the erasure of the Armenian case, 
has intensified efforts to keep the issue 
from again becoming a topic of internation- 
al diplomacy or even from being mentioned 
in international bodies, 

A concerted high level campaign was 
launched to expunge only a passing refer- 
ence to the Armenian massacres in a United 
Nations’ subcommission draft report. Turk- 
ish academic personnel and institutions and 
a few non-Turkish academics have been 
used to give a scholarly semblance to the re- 
grettable goal to deny and obscure the geno- 
cide. Strong diplomatic pressures and mili- 
tary considerations have been employed in 
attempts to prevent the erection of Armeni- 
an memorials, the participation of foreign 
dignitaries at Armenian commemorative ob- 
servances, the preparation of motion pic- 
tures and other media productions relating 
to the genocide, and the inclusion of the Ar- 
menian experience in the Holocaust 
Museum being planned for Washington, 
D.C. 

Speaking before the Los Angeles World 
Affairs Council in November, 1982, Turkish 
Ambassador Sukru Elekdag, declared: “The 
accusations that Ottoman Turks, sixty-five 
years ago, during World War I, perpetrated 
systematic massacre of the Armenian popu- 
lation in Turkey, to annihilate them and to 
seize their homeland, is totally baseless.” 
And a recent Turkish publication from 
Washington, D.C., entitled “Setting the 
Record Straight on Armenian Propaganda 
Against Turkey” begins as follows: “In 
recent years claims have been made by some 
Armenians in Europe, America, and else- 
where that the Armenians suffered terrible 
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misrule in the Ottoman Empire. Such 
claims are absurd.” A few pages later, we 
read: “There was no genocide committed 
against the Armenians in the Ottoman 
Empire before or during World War I. No 
genocide was planned or ordered by the 
Ottoman government and no genocide was 
carried out. Recent scholarly research has 
discovered that the stories of massacres 
were in fact largely invented by Armenian 
nationalist leaders in Paris and London 
during World War I and spread throughout 
the world through the British intelligence.” 

One should not be surprised if the United 
States Department of State, whose own ar- 
chives contain voluminous materials on the 
deportations and massacres, will find it ex- 
pedient tacitly to foster this type of falsifi- 
cation by acknowledging the receipt of such 
publications with thanks or by maintaining 
a telling silence. It is no novelty that expedi- 
ency frequently reigns over morality in poli- 
tics, but it seems to me that it is also no nov- 
elty that humanitarians and statesmen 
must strive toward truth and justice. 

Is there any solution to this problem or is 
there only the prospect of heightened frus- 
tration, increased extremism, and explosive 
confrontation? I cannot be very optimistic. 
Yet, the narrowest avenues of hope cannot 
be abandoned, and the Turkish government 
should be assisted in seeing that its own na- 
tional interests require a mitigation of its 
adamant position. The public, too, such as 
this very audience, must be brought to un- 
derstand that this and like issues are not 
just old world feuds and smoldering ancient 
animosities having no bearing on today’s re- 
alities. They are fundamental matters of na- 
tional conduct and human rights. 

What is it that the Armenians seek? Obvi- 
ously, there are various gradations in their 
desiderata, so let me read what the most po- 
litically-active and  strongly-nationalistic 
groups say: 

“1. The toleration of genocide and its ac- 
ceptance as a “solution” to any problem 
leads only to its repeated use, just as the 
world's indifference to the Armenian Geno- 
cide and its aftermath led Hitler to cite it as 
a precedent and justification for his own 
crimes. The use of Genocide as an instru- 
ment of national policy, by any nation at 
any time, is a crime against all Humanity, 
and it must be universally condemned. 
There can be no statute of limitations on 
Genocide, and the genocidist state should be 
denied the territorial, material, or political 
fruits of Genocide. 

“2. The Eastern provinces of what is today 
called Turkey had been Armenian lands for 
two thousand years before the Turkish 
armies even entered that part of the world. 
Despite the murder and expulsion of the 
proprietor Armenian population, these ter- 
ritories remain no less Armenian today and 
must be returned to the rightful owners, the 
Armenian people. 

“3. As long as Armenians remain in forced 
exile from their ancestral heartland, subject 
to cultural assimilation and often more 
direct pressures and as long as the handful 
of Armenians remaining in Turkey are har- 
assed into cultural oblivion, then the genoci- 
dal act initiated in 1915 continues. It will 
cease only when Armenians again occupy 
their own lands and control their own desti- 
ny”. 

Many would regard these demands as 
being maximalist, and would, through dis- 
cussion and compromise, stand at intermedi- 
ate positions. Indeed, the one demand that 
is shared universally by Armenians of all 
walks of life and at all stages of accultura- 
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tion is for an admission of wrongdoing and 
the extension of recognition and dignity to 
the hundreds of thousands of victims whose 
very memory the Turkish authorities and 
the rationalizing revisionists would elimi- 
nate. Underlying the search for a solution 
to the Armenian question is the word “dia- 
logue”. It is in dialogue that the beginning 
of a long and difficult process aimed at ulti- 
mate resolution might be achieved. It is not 
a step without serious risks, and it requires 
enormous courage. 

The Turkish government should be en- 
couraged by its friends and allies to take the 
necessary first step toward the initiation of 
dialogue. The enervating and harmful mal- 
aise of Armeno-Turkish alienation can and 
must be surmounted. Every person present 
can assist in that reconciliation through 
concern for the truth and the rights of peo- 
ples to live beyond the specter or genocide 
and cultural oblivion. Yet, until the elusive, 
auspicious step toward reconciliation is ac- 
tually taken, the Armenian people will have 
no choice but to reiterate time and again 
George Santayana’s admonition, “Those 
who do not remember the past are con- 
demned to relive it”. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that paper written 
and delivered by Hagop Martin Deran- 
ian, D.D.S., of Worcester, MA, at the 
Armenian Rugs Society Symposium in 
New York in 1982 entitled “Calvin 
Coolidge and the Armenian Orphan 
Rug”—a moving story of how 400 Ar- 
menian orphan girls in Lebanon, vic- 
tims of the genocide, wove a beautiful 
oriental rug which was presented to 
President Coolidge as a symbol of 
thanks for the efforts of the United 
States to help relieve the suffering of 
survivors of the genocide—be printed 
in the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the Recor», as follows: 

CALVIN COOLIDGE AND THE ARMENIAN ORPHAN 
RuG 
(Hagop Martin Deranian, D.D.S.) 

A shy, silent, New England Republican, 
President Calvin Coolidge led the United 
States during the boisterous jazz age of the 
Roaring 1920's. 

It was a time of great prosperity which 
stimulated carefree behavior and a craving 
for entertainment. The nation’s “flaming 
youth” featured in the novels of F. Scott 
Fitzgerald set the pace. Motion pictures 
began to talk with Al Jolson starring in 
“The Jazz Singer.” America defied Prohibi- 
tion and gangsters grew rich by bootlegging 
liquor. A popular song summed up the 
whole era—“Ain’t We Got Fun?” 

Coolidge was the sixth vice president to 
become President upon the death of a Chief 
Executive. Coolidge was vacationing on his 
father’s farm in Vermont when President 
Warren G. Harding died in 1923. 

Early in the morning of August 3, 1923, by 
the light of a kerosene lamp, the elder Coo- 
lidge, a notary public, administered the oath 
of office in the dining room. After that, 
President Coolidge went back to bed—and 
slept. Years afterward, when asked to recall 
his first thoughts in becoming President, he 
replied—“I thought I could swing it.” Time 
proved that he was right. 

In November 1924, Coolidge was elected to 
a full four year term. He enjoyed great pop- 
ularity and people cherished him for having 
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the virtues of their forefathers. His reputa- 
tion for wisdom was based on his dry wit 
and robust common sense. He issuec few un- 
necessary public statements and rarely 
wasted a word, even sitting silently through 
official dinners. At one social affair in 
Washington, a woman told him she had bet 
that she could get more than two words out 
of him. Coolidge dryly replied, “You lose.” 

By utter and stark contrast, a half world 
away from America in what we call Lebanon 
today, the life of a Swiss Protestant mission- 
ary, Jacob Kuenzler, was destined to touch 
that of President Coolidge through the in- 
termediacy of an oriental rug woven by des- 
titute Armenian orphan girls. 

“Papa” Kuenzler or Dr. Kuenzler, as he 
was known, was not really a doctor. A native 
of Switzerland, he found his vocation as a 
young man with the Brother Deacons, a 
Protestant Nursing Order. He joined a mis- 
sion in Urfa, Turkey in 1895 and served the 
Armenian community in Turkey for 25 
years during those appalling years. 

In the early 1920's, the Kuenzlers began 
work for the Near East Relief Organization. 
They helped evacuate thousands of Armeni- 
an orphans from Turkey to the relative se- 
curity of Syria. In the beautiful village of 
Ghazir, high up in the mountains about 40 
miles north of Beirut, they were placed in 
charge of a large number of Armenian girls 
in an old monastery. 

During the summer of 1923, a young Ar- 
menian lad appeared asking for work. He 
had been a student at the German orphan- 
age in Urfa where he had learned how to 
dye wool. For some time, “Papa” Kuenzler 
nurtured the idea of starting a rug factory 
in Ghazir where the girls could learn the art 
of weaving rugs. He estimated that a thou- 
sand dollars would be sufficient to cover the 
initial expenses of buying materials and of 
setting up a few looms in one of the houses 
that the orphanage was renting. He wrote 
of his plans to the Near East Relief head- 
quarters, which was spending ten dollars a 
month for the care of each of his orphans. 
Instead of a thousand dollars, headquarters 
sent him four hundred, which disappointed 
him but which did not discourage him. With 
only two looms he started what he called 
the Ghazir Rug Factory.' 

It soon became a flourishing enterprise 
with the number of looms increasing first to 
twenty and finally to a hundred. Eventually 
a thousand girls learned to weave rugs and 
four hundred of these were awarded a cer- 
tificate of proficiency. The original capital 
of four hundred dollars, grew to twenty-five 
thousand dollars. 

“Papa” conceived the idea that his girls 
should weave a large rug and present it as a 
gift to The White House in recognition of 
the help which the American people had 
given to the Armenian orphans. A large 
loom was set up for a so-called “Isphahan” 
rug, measuring twenty-three square meters 
and containing four and a half million 
knots. Four hundred girls, working in turns, 
spent many months on its completion. It 
was then sent to Washington. 

The presentation of the rug was promi- 
nently reported in the December 3, 1925 
issue of the New York Times under the 
heading: “President Receives Rug Woven by 
Orphans of Near East and Praises Work on 
Relief.” 


1 I am indebted to Ida Alamuddin, the Kuenzler’s 
daughter, whose book, “Papa Kuenzler and the Ar- 
menians” records the story of the Ghazir Rug Fac- 
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“A committee of the Near East Relief 
today presented to President Coolidge at 
the White House one Isphahan rug woven 
for him by Armenian orphans in the Near 
East Relief Orphanage in Syria, as a token 
of their appreciation of America’s part in 
preserving their lives. An inscription on the 
reverse side of the rug reads: ‘Made by Ar- 
menian girls in the Ghazir, Syria orphanage 
of the Near East Relief and presented as a 
Golden Rule token of appreciation to Presi- 
dent Coolidge.’ ” 

“The presentation was made by John H. 
Finley, Vice-Chairman of the Near East 
Relief, who, in his speech said: 

“Mr. President: Your words as to the ob- 
servance of Golden Rule Sunday last year 
have gone out into all the earth, as the lines 
of which the Psalmist spoke. They have 
been especially appreciated by the orphan 
children back in the lands which we think 
of as the cradle or our civilization. Many 
grateful responses have come. But the most 
impressive is this beautiful rug which the 
children in the orphanage in the Lebanons 
have made for you. It seems to have in it 
memories of the trees and birds and beasts 
of the Garden of Eden.” 

“They began work on it as soon as your 
sympathetic words reach them. As only four 
girls could work at one time at the loom, 
they have been ten months making it and it 
has reached here just in time for the 
Golden Rule Sunday this year.” 

“What a task it was is to be known from 
the fact that they tied 4,404,247 knots in its 
making. But it was a labor of love. They 
have tied into it the gratitude of tens of 
thousands of children to you and to Amer- 
ica. And what they have tied into it will 
never be untied.” 

“It is sent to adorn the dearest of our tem- 
ples, the White House of our President.” 

In reply, President Coolidge tonight sent 
the following letter to Dr. Finley. 


Waite House, December 4, 1925. 

“My Dear Dr. Finley: The beautiful rug 
woven by the children in the orphanage in 
the Lebanons has been received. This, their 
expression of gratitude for what we have 
been able to do in this country for their aid, 
is accepted by me as a token of their good- 
will to the people of the United States, who 
have assisted in the work of the Near East 
Relief. Will you be good enought to extend 
to these orphans my thanks and the thanks 
of the vast number of our citizens whose 
generosity this labor of love is intended to 
acknowledge. The rug has a place of honor 
in the White House, where it will be a daily 
symbol of good-will on earth. 

“Thank you, Dr. Finley, for your services 
in making this presentation and for the sen- 
timent which went with it. 

“Most sincerely yours, 

CALVIN COOLIDGE,” 


The story does not end there. Some of the 
young girls who want the rug were brought 
to America to work at a loom as a demon- 
stration during the Sesquicentennial cele- 
bration of the founding of the United States 
in 1926. 

The Department of Missions of the Epis- 
copal Church arranged for the girls to 
shake hands with the President on Novem- 
ber 4, 1926. It must have been an intensely 
emotional meeting, as is this whole matter 
of the Ghazir Rug. Afterward, the following 
letter was sent to the President's Secretary 
by Rev. Dr. William C. Ernhardt: 

“I thank you for your courtesy in arrang- 
ing an interview with the President on 
Thursday last. You may assure the Presi- 
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dent of our appreciation of his kindness. I 
suppose this interview differed from the or- 
dinary one, in that he was permitted to 
show his native kindness to little children, 
and thus give pleasure, rather than if the 
occasion demanded that he meet visitors in 
order to cater to the vanity of man.” 

The Near East Relief was an American act 
of compassion. When asked to intervene, 
the German Ambassador to Turkey said to 
the American Ambassador, Henry Morgen- 
thau, “The United States is apparently the 
only country that takes much interest in 
the Armenians. Your Missionaries are their 
friends and your people have constituted 
themselves their guardians. The whole ques- 
tion of helping them is therefore an Ameri- 
can matter.” 

Near East Relief was one of the largest 
philanthropic expeditions ever organized in 
its time. It was chartered by an act of Con- 
gress on August 6, 1919. Under the slogan of 
“Save the Armenians”, Near East Relief col- 
lected $91,000,000 in donations and 
$25,000,000 for food and supplies during its 
15 years of service. It healed and comforted 
millions of desperate people and rescued, 
fed and trained 132,000 orphan children. 
“No private enterprise,” President Coolidge 
said, “ever undertaken by Americans has ac- 
complished more to arouse, in the minds 
and hearts of all the people of the countries 
in which this organization has carried on its 
operations, a sincere regard and even affec- 
tion for America.” 

Calvin Coolidge’s briefest and most dra- 
matic public statement occurred on August 
2, 1927, when he simply announced, “I do 
not choose to run for President in 1928.” 

What happened to the rug woven by Ar- 
menian orphans after 1928 is somewhat 
speculative. Apparently, Coolidge took it 
with him when he left the White House. In 
1930, he bought an estate in Northampton, 
Massachusetts, called “The Beeches” and it 
may have been used in one of its 12 rooms. 
He also maintained his boyhood home in 
Plymouth, Vermont, where he summered. 

Soon after Calvin Coolidge’s death in 
1933, Mrs. Coolidge sold “The Beeches” and 
moved to another home in Northampton, 
Massachusetts where she lived until the 
year of her death in 1957. 

The Coolidge’s surviving son, John, grad- 
uated from Amherst College, his father’s 
alma mater, and lived in Farmington, Con- 
necticut. Mr. Coolidge, who is now 76 years 
of age, maintains a home in the ancestrol 
village of Plymouth, Vermont, where he re- 
sides from May to October. 

Dr. and Mrs. P. Vahé Haig of California ° 
and others, have shared the dream that the 
rug would one day be returned to our na- 
tion's capital. 

I visited the Coolidge Homestead in Plym- 
outh, Vermont recently and even though I 
could not see John Coolidge personally, I 
wrote to him afterward about the rug which 
was not on public view. I am thrilled to 
share with you his response in a letter to me 
dated September 14, 1982: “You may be in- 
terested to learn that the White House is in- 
terested in obtaining the rug and we are 
sending it there.” 

This treasured and symbolic rug will once 
again “adorn the dearest of our temples, the 
White House of our President,” after an ab- 
sence of over five decades. 

There it will serve as a silent and ongoing 
reminder of that hour in American history 


*I wish to express my thanks to Dr. and Mrs. 
Haig for sharing with me their research and corre- 
spondence concerning this rug. 


CONGRESSIONAL RECORD—SENATE 


which represents, to me, the height of its 
fulfillment as a nation of good-will and com- 
passion. At the same time, it will serve as a 
memorial to those orphans whose nimble, 
yet sad, fingers wove into its warp and weft 
a permanent remembrance of the depths of 
Armenia's blackest hour. 

Mr. LEVIN. Mr. President, every 
April 24, Armenians all over the world 
reflect on the proud heritage and rich 
culture—from the time of St. Gregory 
the Illuminator, who led Armenia to 
become the first Christian nation of 
the world in A.D., 301 to the present, 
where Armenians make important 
contributions to the world of business, 
philanthropy, academia, the arts and 
sciences, and yes, politics. It is 
through such reflections that we are 
able to appreciate the reasons which 
have kept the Armenian people so 
vital a community and so valuable a 
part of our Nation. 

While the survivors of the genocide 
mourn their lost ones, they also must 
pass along their stories of tragedy so 
that the memory of those who per- 
ished are not forgotten by the world. 
The martyrs live on through them— 
through each and all of us who re- 
member. Those of the younger genera- 
tion should never forget the sacrifice 
of the ancestors. They, also, should 
never forget the rich culture which 
has contributed so much to the world 
community. And together, they should 
perpetuate the story of the Armenian 
people and share its lessons with all 
the people of the world. Only in that 
way can some of the suffering of the 
genocide be redeemed. 

VICTIMS OF ARMENIAN GENOCIDE 

e Mr. TSONGAS. Mr. President, 
today I am joining my distinguished 
colleague, the Senator from Michigan, 
in paying homage to the victims of the 
Armenian genocide. April 24 is a 
deeply important day for people of Ar- 
menian ancestry. Each year on this 
day, Armenians remember the 1.5 mil- 
lion of their brethren murdered in 
Ottoman, Turkey between 1915 and 
1923. They remember the 500,000 Ar- 
menians who survived the forced exile 
during which others were starved, tor- 
tured, and killed. They know that Ar- 
menian-Americans still alive today 
were among these valiant survivors. 
The depth of feeling with which Ar- 
menians recall those 8 years can 
scarcely be put into words. 

But the Armenian genocide has a 
profound importance that extends 
beyond any one people. It was the first 
of several genocides perpetrated in 
this century. Far too little public at- 
tention was paid it, despite extensive 
news accounts emerging from Turkey 
even as it happened, and many subse- 
quent accounts by observers and histo- 
rians. Had the world swiftly and fully 
awakened to the horror of the Arme- 
nian genocide, who knows how much 
earlier we might have recognized the 
true face of Hitler’s “final solution?” 
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The lesson of the Armenian genocide, 
like that of the Holocaust, still beck- 
ons: we have a moral obligation to in- 
grain history into our memory and un- 
derstanding. Only in this way can we 
pay true homage to the victims of 
genocide—by seeking to keep history 
from being repeated. 

The dangers of denying historical 
atrocities are enormous. In the 69 
years since the beginning of the Arme- 
nian genocide, we have periodically 
heard denials. Voices have whispered 
in our ears that, no, 1.5 million did not 
die; that those who did die were not 
innocent victims but combatants; that 
those who killed them were not doing 
so according to any plan for racial ex- 
termination. Such voices are often su- 
perficially persuasive. When they grow 
insistent, we are tempted to give them 
credence. But we must not. Every 
claim they make is false. From the 
time the killings began, the exact 
nature and extent of the genocide was 
an indisputable and documented fact. 
Today we still hear voices, but we 
must resist them with all our strength. 
Our children are relying on us. 

In this body, testimony before the 
Committee on Foreign Relations held 
after the First World War included 
abundant evidence of the genocide. 
Henry Morgenthau, our Ambassador 
in Constantinople, filed frequent and 
detailed dispatches documenting the 
genocide, including one stating that “a 
campaign of race extermination is in 
progress” against the Armenians. 
First-person accounts and news re- 
ports bore out such assertions again 
and again. 

Because of my conviction that a 
greater effort is needed to bring the 
Armenian genocide into the public 
consciousness, and that the victims 
and circumstances of any genocide 
cannot too often be remembered, I in- 
troduced a resolution last year that 
would have designated today as a day 
of remembrance for all victims of 
genocide, especially those of Armenian 
ancestry who died between 1915 and 
1923. Senate Joint Resolution 87 was 
placed on the Senate Calendar on 
April 5. I regret to say that the resolu- 
tion has been held from floor consider- 
ation on the Republican side. Over a 
third of the Senate has cosponsored 
the resolution, including 14 Republi- 
cans. I frankly do not see how anyone 
could object to such a simple act of 
homage to so many victims of geno- 
cide. Yet the day is here, and the reso- 
lution has not been released for con- 
sideration. 

The U.S. Holocaust Memorial Coun- 
cil has voted unanimously to give a 
place of prominence to the Armenian 
genocide in the Holocaust Museum 
here in Washington. This is fitting 
and an encouraging sign. Such a per- 
manent memorial will help to raise 
public awareness of the events in 
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Turkey during and after World War I. 
I give my unqualified support to this 
and all other efforts to further peace 
and understanding through public 
education—even, and indeed, especial- 
ly, when that education comprises 
some of history’s darkest episodes. 

Mr. President, Armenians have set 
today aside as a day of remembrance. 
All the people of the world would do 
well to follow the example of their re- 
membrance. We must commit our- 
selves to remembering the tragedy of 
the Armenian genocide. For the sake 
of the victims and the survivors. For 
the sake of their counterparts in Nazi 
Germany, Southeast Asia, and else- 
where. And for our own sake.@ 

COMMEMORATING THE ARMENIAN GENOCIDE 
@ Mr. WILSON. Mr. President, I am 
pleased to join my distinguished col- 
league from Michigan in cosponsoring 
a resolution which calls our attention 
to the 1.5 million Armenian men, 
women, and children who perished in 
the early part of this century as vic- 
tims of an act of genocide. 

This tragedy must continue to live in 
the memories and writings of man. We 
must make sure that this terrible 
event does not become clouded nor 
forgotten with the advance of history. 
We must keep this solemn memory of 
the past, in order to prevent other 
such tragedies in the future. Let this 
day of remembrance be a reminder to 
all generations of the criminal perse- 
cution of the Armenian people. Let us 
be instructed and admonished by the 
Polish writer Yashinsky, who survived 
a Nazi concentration camp only to die 
in a Russian camp: “Fear not your en- 
emies for they can only kill you, fear 
not your friends for they can only 
betray you. Fear the indifferent who 
permit the killers and betrayers to 
walk safely on the Earth." 

ARMENIAN MARTYRS DAY 

@ Mr. GLENN. Mr. President, I rise 
today to join my colleagues in com- 
memorating the 69th anniversary of 
the Armenian Genocide, the first but 
tragically not the last such atrocity of 
the 20th century. We all know the 
awful details, 1.5 million Armenians, 
men, women, and children, slain be- 
tween 1915 and 1923 by the Ottoman 
Government of Turkey. We know 
from the reports of our own U.S. Am- 
bassador Henry Morgenthau who 
wired the Secretary of State in July 
1915: 

Deportation of and excesses against peace- 
ful Armenians is increasing and from har- 
rowing reports of eye witnesses it appears 
that a campaign of race extermination is in 
progress under a pretext of reprisal against 
rebellion. 

We know from the tragic reports of 
massacred families by those lucky 
enough to escape. 

Today we commemorate those 1.5 
million victims of the Armenian geno- 
cide. We cannot erase the horror that 
sears the collective soul of Armenians 
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wherever they might be. It is a trage- 
dy that the crime of genocide has yet 
to be wiped from the face of the 
Earth. So let us remember the Arme- 
nian genocide victims by rededicating 
ourselves, as individuals and as a 
nation, to insuring that such a night- 
mare is never again visited on any 
people anywhere on this Earth. We 
can best serve their memory by pre- 
venting such inhumanity in the 
future, and by remembering, I pray, 
we will prevent it.e 

COMMEMORATING ARMENIAN MARTYRS DAY 
@ Mr. CRANSTON. Mr. President, I 
join my colleagues today in commemo- 
rating the 69th anniversary of Armeni- 
an Martyrs Day. 

The Armenian massacre of 1915 to 
1923, the first genocide of this centu- 
ry, stands out because of its scope and 
brutality. One and a half million Ar- 
menian men, women, and children 
were killed and a half million survivors 
were forced to flee from their ances- 
tral homeland. 

I am a cosponsor of the resolution 
which designates April 24 as a day of 
rememberance for all victims of geno- 
cide, particularly those who perished 
in the Armenian massacre. The pur- 
pose of the resolution is to recognize, 
acknowledge, and denounce the atroci- 
ty against the Armenian people. Its 
intent is also to engrain in our memo- 
ries this event as a small part of our 
effort to insure that genocide does not 
recur. 

I deeply sympathize with those 
whose relatives were killed in the Ar- 
menian massacre. I understand their 
anguish, and I share their outrage 
that there are those who still deny 
that the massacre indeed took place. 
The facts of the Armenian massacre 
have been well documented and af- 
firmed over the past six decades. To 
refute these facts is to perpetrate yet 
another crime against the Armenian 
people. 

We cannot reverse events of the 
past. But it is possible and necessary 
that we learn from the brutal lesson of 
the Armenian genocide and do what 
we can to prevent a recurrence of the 
extermination of a people because of 
their nationality, race or religion.e 
è Mr. PELL. Mr. President, today 
marks the 69th anniversary of the 
willful massacre of 1.5 million Armeni- 
ans at the hands of the Turks during 
World War I. Senate Joint Resolution 
87, introduced by my distinguished 
colleague, Senator Tsongas, designates 
today as a day of remembrance for the 
victims of this heinous act. I am proud 
to be a cosponsor of this bill and to 
join with Armenians throughout the 
world in observing Armenian Martyrs 
Day. 

Before World War I, Armenians, a 
gentle, highly cultured people, lived 
alongside the Turks and demanded 
only tolerance and freedom from their 
Turkish rulers. In response, the Turk- 
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ish Government launched a coordinat- 
ed drive to round up and eliminate 
every Armenian man, woman, and 
child. Today, we honor those coura- 
geous individuals who were extermi- 
nated for no other reason than that 
their national heritage was considered 
alien by the Turkish leadership. 

The Armenian genocide was a fore- 
runner to another dark episode in the 
20th century history of mankind: the 
Holocaust. The Holocaust is a sad re- 
minder that those who forget history 
are condemned to repeat it. The Arme- 
nian genocide and the Holocaust show 
us that man possesses the pernicious 
quality of bigotry and the capacity to 
be cruel. We must never forget the 
despicable treatment suffered by the 
Armenians and the Jews at the hands 
of their fellow men. We must keep the 
memories of these solemn and painful 
events alive in order that history will 
not repeat itself yet again. 

Genocide is the most heinous act 
that man can perpetrate against his 
fellow man. Yet, it was not until the 
Nazis slaughtered 6 million Jews that 
the world recognized genocide for 
what it is. In response to the Holo- 
caust, the United Nations declared 
genocide a war crime. I am proud to 
say that my father, as U.S. Represent- 
ative to the United Nations War 
Crimes Commission, played an instru- 
mental role in convincing the State 
Department to take the position that 
genocide should be declared a war 
crime. 

If we are truly concerned about 
eliminating the evil of genocide from 
the heart of mankind; if justice and 
compassion are values which we sin- 
cerely cherish; if the death of 1.5 mil- 
lion Armenians is to be more than a 
tragic footnote to our time; then we 
must not forget the brutal assault on 
human dignity which was the Armeni- 
an genocide. 


ARMENIAN MARTYRS DAY 

@ Mr. RIEGLE. Mr. President, today’s 
commemoration of the anniversary of 
Armenian Martyrs Day is, I believe, 
one of the most important matters 
which merits the Senate’s attention. 
Like all acts of inhumanity which scar 
the history of mankind, the Armenian 
genocide of 1915 must be remembered, 
and its lessons understood and appre- 
ciated. 

We who join in this commemorative 
colloquy today on the Senate floor are 
guided by the words of Elie Wiesel: 
“To forget is to make oneself an ac- 
complice of the executioner.” 

While the most valuable lessons of 
human experience are those learned 
from our mistakes, nothing can be 
learned from the mistakes that we fail 
to admit. The world’s failure to ac- 
knowledge the Armenian genocide is a 
painful confirmation of this truism. A 
simple reading of history clearly 
shows that the Armenian genocide did 
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in fact provide Hitler with a precedent 
for his crimes—a genocide which took 
the lives of 6 million Jews and millions 
of other innocent people. Even today, 
as we note the 69th anniversary of the 
Armenian genocide, in which over 1% 
million innocent men, women, and 
children lost their lives, the Turkish 
Government refuses to acknowledge 
the role of its predecessors in this 
atrocity. 

Today I join with members of the 
Armenian community and the Con- 
gress in calling upon our Government 
to reaffirm the U.S. policy of recogniz- 
ing the Armenian genocide, and, in so 
doing, encourage the long overdue ac- 
knowledgement by the Turkish Gov- 
ernment of its role in the massacre. 
Only then will justice be brought to 
the Armenian community. 

While we are powerless to alter the 
tragic events of the past, we can do 
much to shape the future. With the 
help of the Armenian people and all 
those whose lives have been touched 
by oppression, we must work to elimi- 
nate the injustice, torture and inhu- 
manity which has been inflicted upon 
people whose only crime was the 
desire to live. As long as we allow cir- 
cumstances to exist where people are 
denied thgir very right to exist, our 
civilization and our own humanity are 
very much in doubt. 

Despite the pain of recalling the 
horrible details of the Armenian geno- 
cide, we must never forget. Those who 
do not know must be educated. Be- 
cause for us, as a nation, to forget, and 
for others never to know, reduces our 
vigilance, masks the threat of repeated 
horrors and denies the victims of these 
crimes the dignity and memory they 
deserve. Only when we recognize the 
past violations of people’s rights can 
we truly appreciate the necessity of 
treating others as individuals whose 
hopes and ambitions are as worthy as 
our own. 

To insure that this and future gen- 
erations of Americans remain sensitive 
to the horrors of the Armenian geno- 
cide, a memorial to its victims will be 
made a permanent part of the U.S. 
Holocaust Museum in Washington, 
DC. I applaud this effort. 

Another important step in demon- 
strating our commitment to human 
rights and our understanding of the 
lessons of the genocides of the 20th 
century is the ratification of the 
Genocide Convention. For 34 years the 
convention has been before the com- 
munity of nations. Conspicuously 
absent from the list of 88 nations 
which have ratified the convention is 
the United States, despite its role as a 
leading force for human rights. 

Clearly the time has come for the 
world to recognize that the use of 
genocide as an instrument of national 
policy—by any nation at any time—is a 
crime against all mankind that must 
be universally condemned.@ 
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THE ARMENIAN GENOCIDE 
è Mr. SARBANES. Mr. President, 
today we commemorate the 69th anni- 
versary of Armenian Martyrs Day, the 
date on which the Turkish Govern- 
ment began its systematic annihilation 
of over a million Armenian people. 
The events of 1915 uprooted an entire 
nation, eliminating leaders and intel- 
lectuals, and scattering the remaining 
homeless survivors around the world. 

We commemorate the Armenian 
genocide in part to pay tribute to its 
survivors and to the memory of its vic- 
tims, and in part to reinforce our own 
determination to insure that such 
deeds will not be repeated. As citizens 
of a nation founded on the ideals of 
human dignity and freedom, we must 
make sure that we will never remain 
indifferent or impassive in the face of 
such assaults on the basic essence of 
our humanity. 

The Armenian-American community 
has always played a vital role in our 
pluralistic, democratic society. Never 
has this been truer than it is today. 
Their contributions to the cultural, 
social, political and economic life of 
America is priceless and unique. Arme- 
nian-American Marylanders make 
daily contributions to the vitality and 
character of our State. 

Centuries of oppression and persecu- 
tion did not succeed in snuffing out 
the rich faith and traditions of the Ar- 
menian civilization. Americans of Ar- 
menian descent have kept alive their 
noble heritage, and in so doing have 
enriched the lives of all Americans. 
The memory of suffering so terrible 
has not led to bitterness or violence 
among the Armenians; instead it has 
strengthened faith and reinforced the 
commitment to justice and humane 
values. 

The Armenian people, who have 
lived with tragedy, are committed to 
the proposition that the world will un- 
derstand as they do the meaning of 
that tragedy. It has reinforced the 
wise and generous humanity which 
has found expression in the family, 
the church and the community. From 
this, our Nation has benefited.e 
è Mr. METZENBAUM. Mr. President, 
I want to begin today by commending 
Senators Levin and Tsongas for orga- 
nizing what has now become an 
annual commemoration on the floor of 
the Senate of the massacre in Turkey 
early in this century of 1.5 million Ar- 
menians and the forced exile of half a 
million more. 

The agony of the Armenians has 
been described as “‘the forgotten geno- 
cide.” 

It is not forgotten—not by us and 
not by the descendants of the survi- 
vors, many of whom will gather this 
weekend to remember and to reflect 
upon one of the greatest tragedies 
ever suffered by any nation. But, Mr. 
President, the pain of those memories 
is compounded by the sad fact that to 
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this day, the Turkish Government 
denies that the wholesale slaughter of 
the Armenians ever took place. 

The facts are undeniable. 

Before World War I, 2,500,000 Arme- 
nians lived in the Ottoman Empire 
most of them in the region that had 
for many centuries been the Armenian 
homeland. Today, fewer than 100,000 
declared Armenians reside in Turkey. 

What happened to them? 

On May 27, 1915, the Ottoman au- 
thorities promulgated an edict of de- 
portation against the Armenians. 

Armenian men were driven from 
their homes and massacred by the 
tens of thousands. 

Women, children, and old people 
were herded into the deserts of Syria. 
Those who did not die of starvation, 
exposure and disease became the vic- 
tims of brigands and guards. 

Henry Morgenthau, Ambassador to 
Turkey of the then neutral United 
States, states in his memoirs that 
there could be no doubt about the 
facts, or about Turkish intentions. 

The American Ambassador wrote: 

When the Turkish authorities gave the 
orders for these deportations, they were 
merely giving the death warrant to a whole 
race: They understood this well, and, in 
their conversations with me they made no 
particular attempt to conceal the fact. 

I am confident that the whole history of 
the human race contains no such horrible 
episode as this. The great massacres and 
persecutions of the past seem almost insig- 
nificant when compared to the suffering of 
the Armenian race in 1915. 

Ambassador Morgenthau was not 
the only foreign dignitary to speak out 
on the plight of the Armenians. 

The New York Times reported on 
October 11, 1915, that Pope Benedict 
XV “has written an autograph letter 
to the Sultan of Turkey interceding 
for the unfortunate people.” 

On October 22, 1915, the Times re- 
ported that: 

Confidential advice received today by the 
State Department said the German Govern- 
ment had officially made efforts to alleviate 
alleged atrocities upon Armenians in 
Turkey, but that Turkish officials apparent- 
ly displayed lack of interest in such endeav- 
ors. 

Germany was, of course, Ottoman 
Turkey’s most important wartime ally 
and would hardly have cooperated in 
any effort to defame the Turkish Gov- 
ernment. 

The record is clear. 

The Armenians were slaughtered. 

And they were slaughtered on orders 
of the Turkish authorities of the day. 

It is a fact—a terrible fact that must 
not be denied or trivialized or treated 
as just another political issue. 

Three years ago, in a speech given 
here in the Capitol rotunda, Elie 
Wiesel, chairman of the U.S. Holo- 
caust Memorial Council, made a tell- 
ing point. 

Professor Wiesel said: 
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Before the planning of the final solution 
Hitler asked “Who remembers the Armeni- 
ans?” He was right. No one remembered 
them, as no one remembered the Jews. Re- 
jected by everyone, they felt expelled from 
history. 

I believe that we have a profound 
obligation to remember—to make a 
point of remembering. And we have 
that obligation not only to the victims, 
but to ourselves.@ 

Mr. LEVIN. Mr. President, I note 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER, Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business for not to extend 
beyond the hour of 12:30 p.m. with 
statements therein limited to 5 min- 
utes each. 


TRIBUTE TO DR. BENJAMIN E. 
MAYS 


Mr. THURMOND. Mr. President, I 
rise today to pay tribute to a distin- 
guished educator from my home State, 
Dr. Benjamin E. Mays, who passed 
away recently at the age of 89. To his 
family and his friends across the coun- 
try, I extend my sympathies. 

One of eight children who grew up 
near Greenwood, SC, Dr. Mays was a 
tireless advocate for education and 
social justice. He rose from humble be- 
ginnings as a farmhand to be presi- 
dent of Morehouse College in Atlanta, 
GA, and served for 12 years as presi- 
dent of the Atlanta Board of Educa- 
tion. 

His commitment to education was an 
intensely personal one, and it earned 
him membership in the prestigious 
academic honor fraternity of Phi Beta 
Kappa. Later his studies would earn 
him a doctorate degree; 47 honorary 
degrees in law, divinity, and the hu- 
manities; numerous plaques and 
awards for academic excellence; and, 
of course, a national reputation as a 
leader in the field of education. 

Dr. Mays also served with distinction 
as president of the United Negro Col- 
lege Fund, providing outstanding lead- 
ership in the cause of improving edu- 
cation opportunities for blacks and mi- 
norities. 

Mr. President, our Nation has lost a 
remarkable man, whose soft-spoken 
style of leadership and commitment to 
improving the human condition 
earned him a place in the hearts of 
many. 
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Although he moved from South 
Carolina to Georgia, many people 
from my State have paid tribute to 
him as a native son. Three years ago, 
his birthplace was renamed in his 
honor as Mays Crossroads, and a gran- 
ite marker was erected denoting Dr. 
Mays’ many accomplishments. 

In addition, Dr. Mays was inducted 
earlier this year into the South Caroli- 
na Hall of Fame in Myrtle Beach and 
his portrait now hangs in the South 
Carolina Statehouse in Columbia. 

In order to share more about the ac- 
complishments and life of Dr. Mays 
with my colleagues in the Senate, I 
ask unanimous consent that several 
newspaper articles, from the Columbia 
State, the Greenwood Index-Journal, 
and the Anderson Independent-Mail, 
be included in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorpD, as follows: 


{From the Greenwood (SC) Index-Journal, 
Mar. 28, 1984] 


Dr. BENJAMIN E. Mays DIES at 89 IN 
ATLANTA 


ATLANTA (AP).—Dr. Benjamin E. Mays, a 
nationally known civil rights leader and ed- 
ucator who once said he “never let race beat 
me down,” died today at an Atlanta hospi- 
tal. He was 89. 

Charles Delane, a spokesman for Hughes 
Spalding Community Hospital, said Mays 
died about 7:20 a.m. The elderly educator 
was admitted to the hospital Sunday and 
“had been in declining health for some- 
time,” he said. 

Mays had been treated at the hospital in 
January for pneumonia. 

Born Aug. 1, 1894, in Epworth, S.C., Mays 
was the son of a black man born nine years 
before the Emancipation Proclamation. 

He was best known as the former presi- 
dent of Atlanta’s predominantly black 
Morehouse College and former president of 
the Atlanta Board of Education. 

“Dr. Mays was truly a legend in higher 
education,” said a prepared statement 
issued by Morehouse today. “He also was a 
confidant of many U.S. presidents and other 
heads of state. He touched and influenced 
the lives of so many men and women during 
his lifetime. . . 

“Dr. Mays was an outstanding builder of 
men, men of character and integrity who 
went on to hold influential positions in all 
phases of American society,” the statement 
said. 

During his lifetime, Mays received many 
honors, including at least 45 honorary de- 
grees in law, divinity and the humanities 
from colleges and universities across the 
nation, and more than 200 awards and 
plaques. 

He served on the board of numerous col- 
leges and the Martin Luther King Jr. 
Center for Social Change in Atlanta. 

One of his most recent honors was his in- 
duction in January into the South Carolina 
Hall of Fame, when former President 
Jimmy Carter said in a videotape presenta- 
tion that Mays was “a credit to Georgia and 
South Carolina. He’s a credit to the South- 
land and he’s a credit to America and the 
world.” 

In that same videotape, Mays, who was 
presented a plaque by Carter, said, “I was 
born a little stubborn on the race issue. No 
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man has the right to look down on another 
man. I never let race beat me down.” 

Mays was a champion of the civil rights 
movement in the South and a quiet but per- 
sistent thorn in the white conscience. 

In his 27 years as president of Morehouse 
College, he met regularly with students, lis- 
tened and exchanged ideas which helped 
mold the lives of those he taught. 

His most famous student was Dr. Martin 
Luther King Jr., the late civil rights leader 
who was assassinated on April 4, 1968. At 
one time King called Mays “my spiritual 
mentor and my intellectual father.” On the 
day of King’s funeral, Mays eulogized King 
as a son, “so close and so precious was he to 
me.” 

Georgia State Sen. Julian Bond, another 
of Mays’ students, said at the South Caroli- 
na ceremony, “I am kneeling at the feet of a 
giant. Making friends of enemies has been a 
lifelong mission of Benjamin Mays.” 

In March 1960 a group of Atlanta Univer- 
sity students told Mays they planned to 
begin sit-ins designed to open lunch 
counters to blacks. The confrontation 
spread to the schools, where the struggle to 
integrate in Georgia dragged on for 18 
months. 

In 1961, Mays cited the admittance of two 
black students to the University of Georgia 
as the end of diehard resistance to integrat- 
ed schools. At the same time, he urged black 
colleges to recruit whites. 

Mays retired from Morehouse in 1967 and 
was elected to the Atlanta Board of Educa- 
tion at the age of 75. In 1970, he was elected 
chairman of the school board. He stepped 
down from that post in 1981. 

He was an honor graduate of Bates Col- 
lege in Lewiston, Maine, and received his 
master’s degree and Ph.D. from the Univer- 
sity of Chicago. He was a member of Phi 
Beta Kappa. 

Mays also was the author of many books, 
including “Born to Rebel,” a study covering 
three-quarters of a century of black-white 
relations in the United States. 


[From the Columbia (SC) State, Jan. 7, 
1984] 


EDUCATOR Mays, POET RUTLEDGE INDUCTED 
INTO HALL OF FAME 


MYRTLE Beacu (AP),.—Benjamin E. Mays, 
who devoted his life to helping men live in 
peace, and Archibald Rutledge, whose writ- 
tings helped generations find peace within 
themselves, were inducted into the South 
Carolina Hall of Fame during ceremonies 
here Friday. 

The 89-year-old Mays, a Greenwood native 
and the son of former slaves, worked long 
years to advance the cause of civil rights 
during his career as an educator and college 
president. 

Rutledge, who wrote his first poem at age 
3 and left a long legacy of prose and poetry, 
served as South Carolina’s first poet laure- 
ate for 39 years until his death in 1973. 

A crowd of about 1,000 applauded warmly 
after seeing a videotape in which former 
President Jimmy Carter visited Mays’ At- 
lanta Home to present a plaque marking his 
induction. 

Mays was hospitalized in Atlanta Tuesday 
with pneumonia. He was listed in stable con- 
dition Friday in the intensive care unit of 
the Grady Memorial Hospital’s Hughes- 
Spauling Pavilion. 

“He’s a credit to Georgia and South Caro- 
lina, he’s a credit to the Southland and he’s 
a credit to the United States of America and 


April 24, 1984 


to the world,” said Carter, who is a close 
persona! friend of Mays. 

The former president said during the tape 
that Mays was being recognized for a life 
“still full, still vigorous and with a great 
future of service to his fellow men and 
women—black and white, Americans and 
those throughout the world.” 

“I was born a little stubborn on the race 
issue,” replied Mays, a former president of 
the United Negro College Fund who served 
as president of Morehouse College in Atlan- 
ta for 27 years. 

“I felt that no man had a right to look 
down on another man. Every man, whether 
he’s on the right of you, the left of you, cer- 
tainly in back of you—it makes no differ- 
ence—is still a man.” 

Georgia state Sen. Julian Bond, a student 
under Mays at Morehouse, said during Fri- 
day’s ceremonies that “among all things, Dr. 
Mays is a teacher.” 

[From the Anderson (SC) Independent- 
Mail, Nov. 7, 1981] 


Crvit RIGHTS LEADER Mays HONORED 
(By Charles Bennett) 


GREENWOOD.—A mere 600 feet from the 
tin-roofed shack in which he was born and 
raised, civil rights leader and black educator 
Benjamin E. Mays was honored Friday in a 
ceremony here designating the intersection 
of Scott Ferry Road and U.S. 178 as “Mays 
Crossing.” 

Delivering remarks was Coretta Scott 
King, widow of slain civil rights leader 
Martin Luther King Jr. 

“I invited myself to this ceremony before 
they had a chance to invite me,” Mrs. King 
said. “This is a very historically significant 
occasion in the life of one of the great men 
of our time. 

“Many of the black leaders of today have 
been influenced by you,” Mrs. King said to 
the man whom her husband referred to as 
his spiritual mentor and intellectual father. 
“I'm personally very pleased that your state 
has chosen to honor you. You are deserving 
of this and every other honor which you 
have received.” 

Also speaking were Sen. John Drummond, 
D-Greenwood; Rep. Jennings G. McAbee, D- 
McCormick; Paul Cobb, chief commissioner 
of the state highway department; Larry A. 
Jackson, president of Lander College; Maceo 
Nance, president of S.C. State College, a 
predominately black school in Orangeburg; 
and former U.S. Rep. W. J. Bryan Dorn of 
Greenwood. 

“We are not here to necessarily honor Dr. 
Mays but more to remind us of the message 
and the quality of his life,” Jackson said. 

In accepting the honor, Mays responded, 
“I’m happy. I'm glad, I'm extremely proud 
that my native state has done so much to 
honor Benjamin Elijah Mays, son of soil, 
son of slaves.” 

In his remarks, Mays told of the many 
changes he has seen in the state. “I was 52 
years old before I was allowed to vote,” he 
recalled. “Yes, people have changed for the 
better in my native state. 

“The only way I can explain my presence 
here today is that God must have been in it. 
There is no way I could have done what I've 
done on my own. I do not take credit. I at- 
tribute it to God.” 

Mays’ niece, Nettie Powell of Washington, 
D.C.; unveiled the marker designating the 
intersection as Mays Crossing. 

After the ceremony, Mays, Mrs. King and 
other members of the entourage lunched at 
Dorn’s rural estate near Greenwood. Mrs. 
King, a leader in the Atlanta-based Martin 
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Luther King Center for Non-Violent Social 
Change, declined comment after the cere- 
mony. 

Mays was born in 1894 to former slaves S. 
Hezekiah and Louvenia Mays. He received 
his high school education from the high 
school department of S.C. State College. In 
1920, he graduated with honors from Bates 
College in Lewiston, Maine. 

A moderating influence in Atlanta politics 
for many years, Mays resigned from the 
presidency of the Atlanta Board of Educa- 
tion this year after a 12-year tenure. 

Mays has led a varied life through many 
of the nation’s institutes of higher educa- 
tion since his boyhood days in Greenwood. 

He worked as a Pullman railroad car 
porter while working on his master’s degree 
from the University of Chicago, which he 
received in 1925, and his doctorate in 1935. 
He holds 49 honorary degrees in 22 states 
and Africa, 

His credits as an educator include presi- 
dent of Morehouse College in Atlanta for 27 
years, after which he was elected president 
emeritus; dean of the school of religion at 
Howard University, Washington, D.C., from 
1934-40; and chairman of board of trustees 
at Benedict College, Columbia. 

He also is a board of trustees member of 
the King Center and a member of the board 
of the United Negro College Fund. He 
served as co-chairman of the Citizens Cru- 
sade Against Poverty and as a trustee of the 
Danforth Foundation and the National 
Fund for Medical Education. 

In July, Gov. Dick Riley awarded him the 
“Order of the Palmetto” during ceremonies 
unveiling Dr. Mays’ portrait in the state 
capitol. 


A 3-HOUR ORDEAL ON ST. 
MAARTEN ISLAND 


Mr. COHEN. Mr. President, a most 
disturbing incident happened earlier 
this month involving two of my con- 
stituents who were visiting St. Maar- 
ten Island in the West Indies. I would 
like to bring the incident to the Sen- 
ate’s attention and comment upon it 
briefly. 

Barbara and Susan Caldwell, the 
wife and daughter, respectively, of 
prominent Maine writer Bill Caldwell, 
were held at knifepoint in their car for 
more than 3 hours by a mob of 500 on- 
lookers while they were vacationing on 
the French part of the island. This bi- 
zarre and violent incident should 
never have been allowed to take place, 
and it has raised serious questions 
about the adequacy of efforts by the 
French police to protect American citi- 
zens who visit the island. 

Barbara and Susan Caldwell were 
fortunate to have emerged from this 
terrifying incident unharmed. But the 
question must be asked: Will others 
visiting the island be similarly fortu- 
nate? I have asked the State Depart- 
ment to review this matter, and have 
lodged a strong protest with French 
authorities as well. 

Mr. Caldwell wrote a gripping article 
about this attack which appeared in a 
recent edition of the Maine Sunday 
Telegram, and I ask unanimous con- 
sent that the article appear in the 
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Recorp for the benefit of my col- 
leagues. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 


[From the Maine Sunday Telegram, Apr. 15, 
1984) 


DAMARISCOTTA WOMEN TERRORIZED ON ST. 
MAARTEN 


The following was written by Sunday 
Telegram columnist Bill Caldwell after his 
wife and daughter’s return to Maine. 

A Maine mother and daughter were held 
at knifepoint in their car for three hours, 
surrounded by a mob of 500 onlookers, on 
the French part of St. Maarten Island last 
week, while vacationing in the West Indies. 
Barbara B. Caldwell and her daughter 
Susan of Damariscotta, arrived home in 
Maine after the ordeal. They are the wife 
and daughter of newspaper columnist Bill 
Caldwell, 

“French police and French army patrols 
came to the riot scene three times, but did 
absolutely nothing to rescue us,” said 
Susan. “When we were finally allowed to 
leave our damaged car, we found the French 
police waiting in safety on a nearby street, 
till the incident was over.” 

Sen. William S. Cohen said Thursday that 
he would make a statement on the Senate 
floor complaining that French authorities 
had failed to assist American citizens when 
their lives were in danger. Cohen said he 
would also ask the State Department to reg- 
ister an official complaint with the French 
Embassy in Washington. 

Barbara and Susan Caldwell described 
their three-hour ordeal. “We were driving 
up a narrow street in the French town of 
Marigot, when our car was stopped by a 
man armed with a knife and a broken-off 
beer bottle who blocked our way. By his 
long hair, which was done in long ‘dread- 
locks’ reaching almost to his waist, we could 
see he was a member of the Rastafarian 
sect, a religious group which uses marijuana 
as part of their daily ritual. 

“The man was bloodied around the neck 
and head and seemed drugged or deranged. 
He threatened us with his knife and bottle, 
and shouted to us to turn off the engine.” 

Mrs. Caldwell said that four or five other 
men, all seemingly Rastafarians, circled the 
car. “Soon a crowd surrounded us, number- 
ing finally about 500 people. We closed the 
car windows and locked the doors, and my 
daughter and I sat absolutely still, not 
daring to make any sudden move.” 

After the crowd had assembled, the 
French police arrived on the scene. “We 
hoped they had come to rescue us. But they 
spoke only briefly to the assailant and then 
left.” 

Acting on a suggestion from an onlooker, 
Miss Caldwell tried to start the car and inch 
forward. “Then the assailant jumped on the 
hood of the car, tore off the windshield 
wipers and tried to knock in the windows 
with his fists,” said Mrs. Caldwell. “So we 
stopped the car again and shut off the 
engine.” After another hour had passed and 
the crowd had drawn closely around the car, 
they began to rock the car on its wheels. 
“We were scared they would turn us over 
and that we were in immediate danger.” 

Once again the French police came and 
went away. Then a French army patrol 
came in a vehicle, looked the scene over and 
left, according to Mrs. Caldwell. 
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“Our assailant became enraged again and 
took his knife and slashed the tires on the 
car, so we could not possibly move.” 

He jumped onto the hood and began bang- 
ing on the roof and on the windshield and 
the side windows, shouting what sounded 
like “Kill me! Kill me!” 

The heat inside the closed car became in- 
tense after the second hour, said Mrs, Cald- 
well. “It was 85 degrees outside. Inside it 
must have been close to 120 degrees.” 

The time was now close to 6 in the 
evening and the women began to worry 
what might happen to them when it got 
dark. 

“Then we saw two huge black men by the 
car, rapping on the window. We rolled it 
down an inch,” Mrs. Caldwell said. “They 
said they wanted us to get out. We agreed to 
get out, but only if they could get us safely 
through the mob. They said they would do 
their best and urged us to make a slow, easy 
move out of the car. We did. The two men 
virtually surrounded my daughter and me 
and got us safely through the crowd. When 
we reached a side street, we found the 
French gendarmes waiting in their car. 
When I asked why they had not helped us, 
they shrugged and laughed.” 

Mrs. Caldwell and her daughter were 
driven by their rescuers to their guest house 
on the Dutch side of the border. The house 
is owned by Earle and Betty Vaughan, for- 
merly of Fryeburg, Maine. A telephone call 
to the Vaughans revealed that the Island 
Governing Council met Thursday to discuss 
how to avoid a repetition of this kind of in- 
cident. The council urged hotels and stores 
on the Dutch part of the island to advise 
tourists not to travel to the French section 
of the island. Local sources on St. Maartens 
say that an election is due to take place on 
the French part of the island in May and 
that the demonstration by the Rastafarians 
may have had political motives. The Cald- 
wells say they have received apologies from 
the Dutch governor and the Dutch Minister 
of Tourism. 

“We would go back to the Netherlands 
Antilles again tomorrow, given the 
chance. ... But we would stay away from 
the French part of the island and advise 
other Americans to give it a clear berth,” 
said Mrs. Caldwell. 


THE SHIPPING ACT OF 1984 


Mr. GORTON. Mr. President, on 
February 23, 1984, this body passed, by 
a vote of 74 to 12, potentially the most 
significant maritime legislation in dec- 
ades. Shortly thereafter on March 1, 
1984, in a White House ceremony, S. 
47, the Shipping Act of 1984, became 
Public Law 98-237. 

By clarifying the extent of antitrust 
immunity for ocean shipping, by 
streamlining the regulatory process 
and creating new shipper-carrier rela- 
tionships, we sought to develop a more 
efficient international ocean transpor- 
tation system. During the years of ex- 
tensive debate and negotiations in the 
House and Senate over the course of 
the 97th and 98th Congresses, howev- 
er, some questioned whether the Ship- 
ping Act legislation would actually 
produce this result. 

Thus, I was particularly gratified to 
read in the April 3, 1984, edition of the 
Journal of Commerce a statement 
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issued by Kiyoshi Kumagai, president 
of the Japanese Shipowners’ Associa- 
tion. According to the report: 

Mr. Kumagai, who admitted that the pur- 
pose of the American law—the Shipping 
Act—is to attempt to reconstitute a free and 
influential merchant marine, cautioned that 
for Japanese owners the result will be a ne- 
cessity for new efforts to strive for cost re- 
ductions in servicing U.S. trade routes. 

It is necessary, to devote all energies to 
achieving cost reductions to survive in the 
U.S. trade. 

Mr. President, this is precisely the 
result that those of us who worked so 
hard on this legislation over the past 
several years were seeking. When the 
Japanese Shipowners’ Association 
talks about reducing its costs in servic- 
ing U.S. trade routes, it is talking 
about reducing the costs of ocean 
transportation for U.S. exports and 
imports. The logical result of reduced 
transportation costs is the increased 
competitiveness of our products in for- 
eign markets, and reduced costs for 
our consumers for imported goods. 

Our goal was a more efficient ocean 
transportation system, and I am de- 
lighted that the providers of much of 
that ocean transportation are ac- 
knowledging that this will, indeed, be 
the result. 


MESSAGES FROM THE PRESI- 
DENT RECEIVED DURING THE 
ADJOURNMENT 


Under the authority of the order of 
the Senate of April 12, 1984, the Secre- 
tary of the Senate, on April 13, April 
17, April 18, April 19, and April 23, 
1984, received messages from the 
President of the United States, sub- 
mitting sundry nominations and trea- 
ties; which were referred to the appro- 
priate committees. 

(The nominations and treaties re- 
ceived on April 13, April 17, April 18, 
April 19, and April 23, 1984, are print- 
ed at the end of the Senate proceed- 
ings.) 


ANNUAL REPORT OF THE NA- 
TIONAL ENDOWMENT FOR THE 
HUMANITIES MESSAGE FROM 
THE PRESIDENT RECEIVED 
DURING THE ADJOURNMENT— 
PM 129 


Under the authority of the order of 
the Senate of April 12, 1984, the Secre- 
tary of the Senate, on April 13, 1984, 
received the following message from 
the President of the United States, to- 
gether with an accompanying report; 
which was referred to the Committee 
on Labor and Human Resources: 


To the Congress of the United States: 
In accordance with the provisions of 
the National Foundation on the Arts 
and Humanities Act of 1965, as amend- 
ed, I am pleased to transmit herewith 
the 18th Annual Report of the Nation- 


April 24, 1984 


al Endowment for the Humanities cov- 
ering the year 1983. 
RONALD REAGAN. 
THE WHITE House, April 13, 1984. 


ANNUAL REPORT ON THE 
TRADE AGREEMENTS PRO- 
GRAM—MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
THE ADJOURNMENT—PM 130 


Under the authority of the order of 
the Senate of April 12, 1984, the Secre- 
tary of the Senate, on April 17, during 
the adjournment of the Senate, re- 
ceived the following message from the 
President of the United States, togeth- 
er with an accompanying report; 
which was referred to the Committee 
on Finance: 


To the Congress of the United States: 
In accordance with Section 163(a) of 
the Trade Act of 1974, I hereby trans- 
mit the Twenty-seventh Annual 
Report on the Trade Agreements Pro- 
gram 1983. 
RONALD REAGAN. 
THE WHITE HOUSE, April 17, 1984. 


ANNUAL REPORT OF THE FED- 
ERAL LABOR RELATIONS AU- 
THORITY, MESSAGE FROM 
THE PRESIDENT RECEIVED 
DURING THE ADJOURNMENT— 
PM 131 


Under the authority of the order of 
the Senate of April 12, 1984, the Secre- 
tary of the Senate, on April 17, 1984, 
during the adjournment of the Senate, 
received the following message from 
the President of the United States, to- 
gether with an accompanying report; 
which was referred to the Committee 
on Governmental Affairs: 


To the Congress of the United States: 

In accordance with Section 7104(e) 
of Title 5, United States Code, I 
hereby transmit the Fifth Annual 
Report of the Federal Labor Relations 
Authority which covers Fiscal Year 
1983. 

RONALD REAGAN. 
THE WHITE HOUSE, April 17, 1984. 


ENROLLED JOINT RESOLUTION 
PRESENTED 


The Secretary of the Senate report- 
ed that on April 13, 1984, he presented 
to the President of the United States 
the following enrolled joint resolution: 


S.J. Res. 173. Joint resolution commend- 
ing the Historic American Buildings Survey, 
a program of the National Park Service, De- 
partment of the Interior, the Library of 
Congress, and the American Institute of Ar- 
chitects. 
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REPORTS OF COMMITTEES RE- 
CEIVED DURING ADJOURN- 
MENT 


Under the authority of the order of 
the Senate of April 13, 1984, the fol- 
lowing reports of committees were 
submitted on April 18, 1984: 


By Mr. PERCY, from the Committee on 
Foreign Relations, with an amendment in 
the nature of a substitute: 

H.R. 4504: A bill to provide that the chair- 
manship of the Commission of Security and 
Cooperation in Europe shall rotate between 
Members appointed from the House of Rep- 
resentatives and Members appointed from 
the Senate (Rept. No. 98-398). 

By Mr. DOMENICI, from the Committee 
on the Budget, without amendment: 

S. Con. Res. 106: An original concurrent 
resolution setting forth the congressional 
budget for the U.S. Government for the 
fiscal years 1985, 1986, and 1987 and revising 
the congressional budget for the U.S. Gov- 
ernment for the fiscal year 1984 (Rept. No. 
98-399). 

By Mr. PERCY, from the Committee on 
Foreign Relations, without amendment: 

S. 2582: An original bill to provide a sup- 
plemental authorization of appropriations 
for the fiscal year 1984 for certain foreign 
assistance programs; to amend the Foreign 
Assistance Act of 1961, the Arms Export 
Control Act, and other acts to authorize ap- 
propriations for the fiscal year 1985 for 
international security and development as- 
sistance, for the Peace Corps, and the Inter- 
national Development Association, and for 
other purposes (Rept. No. 98-400). 

By Mr. HATCH, from the Committee on 
Labor and Human Resources, with amend- 
ments: 

S. 2311: A bill to amend the provisions of 
the Public Health Service Act relating to 
health maintenance organizations (Rept. 
No. 98-401). 

By Mr. ANDREWS, from the Select Com- 
mittee on Indian Affairs, without amend- 
ment: 

S. 2061: A bill to declare certain lands held 
by the Seneca Nation of Indians to be part 
of the Allegany Reservation in the State of 
New York (Rept. No. 98-402). 

S. 2468: A bill to declare that the United 
States holds certain lands in trust for the 
Makah Indian Tribe, Washington (Rept. No. 
98-403). 

By Mr. ANDREWS, from the Select Com- 
mittee on Indian Affairs, with an amend- 
ment in the nature of a substitute. 

S. 1979: A bill to confirm the boundaries 
of the Southern Ute Indian Reservation in 
the State of Colorado and to define jurisdic- 
tion within such reservation (Rept. No. 98- 
404). 

By Mr. ANDREWS, from the Select Com- 
mittee on Indian Affairs, with amendments: 

S. 1196: A bill to confer jurisdiction on the 
U.S. Claims Court with respect to certain 
claims of the Navajo Indian Tribe (Rept. 
No. 98-405). 

S. 1967: A bill to compensate the Gros 
Venture and Assiniboine Tribes of the Fort 
Belknap Indian Community for irrigation 
construction expenditures (Rept. No. 98- 
406). 

S. 2177: A bill to provide for the use and 
distribution of the Lake Superior and Mis- 
sissippi Bands of Chippewa Indians judg- 
ment funds in Docket 18-S and the Lake Su- 
perior Band of Chippewa Indians judgment 
funds in Docket 18-U, before the Indian 
Claims Commission, and for other purposes 
(Rept. No. 98-407). 
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S. 2184: A bill to amend the Native Ameri- 
can Programs Act of 1974 to impose certain 
limitations with respect to the administra- 
tion of such act and to authorize appropria- 
tions under such act for fiscal years 1985, 
1986, and 1987, and for other purposes 
(Rept. No. 98-408). 

S. 2403: A bill to declare that the United 
States holds certain lands in trust for the 
Pueblo de Cochiti (Rept. No. 98-409). 

By Mr. PERCY, from the Committee on 
Foreign Relations, without amendment: 

S. Res. 371: An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of S. 2582. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ANDREWS, from the Select Com- 
mittee on Indian Affairs, with an amend- 
ment: 

S. 2000. A bill to allow variable interest 
rates for Indian funds held in trust by the 
United States (Rept. No. 98-410). 

By Mr. DOMENICI, from the Committee 
on the Budget, without amendment: 

S. Res. 361. Resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
H.R. 71. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. HATCH, from the Committee on 
Labor and Human Resources: 

Louis Roman Disabato, of Texas, to be a 
Member of the National Museum Services 
Board for a term expiring December 6, 1987; 

Ingrid Azvedo, of California, to be a 
Member of the Federal Council on Aging 
for a term expiring June 5, 1985; 

Nelda Ann Lambert Barton, of Kentucky, 
to be a Member of the Federal Council on 
the Aging for a term expiring June 5, 1986; 

Edna Bogosian, of Massachusetts, to be a 
Member of the Federal Council on the 
Aging for a term expiring June 5, 1986; 

James N. Broder, of Maine, to be a 
Member of the Federal Council on the 
Aging for a term expiring June 5, 1986; 

Tony Guglielmo, of Connecticut, to be a 
Member of the Federal Council on Aging 
for a term expiring June 5, 1986; and 

Frances Lamont, of South Dakota, to be a 
Member of the Federal Council on the 
Aging for a term expiring June 5, 1986. 

(The above nominations were report- 
ed from the Committee on Labor and 
Human Resources with the recommen- 
dation that they be confirmed, subject 
to the nominees’ commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee 
of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. PERCY (by request): 
S. 2583. A bill to authorize United States 
participation in the “Office International de 
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la Vigne et du Vin” (the International 
Office of the Vine and Wine); to the Com- 
mittee on Foreign Relations. 

By Mr. PACK WOOD: 

S. 2584. A bill to provide authorization of 
appropriations for activities carried out 
under the Marine Mammal Protection Act 
of 1972; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. BENTSEN (for himself, Mr. 
RANDOLPH and Mr. MOYNIHAN): 

S. 2585. A bill to encourage the use of 
native flowers in highway landscaping; to 
the Committee on Environment and Public 
Works. 

By Mr. NICKLES: 

S. 2586. A bill to direct the Secretary of 
Agriculture to release on behalf of the 
United States a reversionary interest held 
by the United States in certain lands locat- 
ed in Payne County, Okla., and for other 
purposes; to the Committee on Agriculture, 
Nutrition and Forestry. 

By Mr. CRANSTON (for himself and 
Mr. WILSON): 

S. 2587. A bill to direct the Administrator 
of the Environmental Protection Agency to 
make grants to the city of San Diego, Calif., 
for construction of publicly owned treat- 
ment works in the city of San Diego which 
will provide primary treatment of municipal 
sewage and industrial wastes for the city of 
Tijuana, Mex.; to the Committee on Envi- 
ronment and Public Works. 

By Mr. THURMOND (for himself, Mr. 
Warner, and Mr. TRIBLE): 

S.J. Res. 277. Joint resolution to authorize 
the Armed Force Monument Committee, 
the United States Armor Association, the 
World War Tank Corps Association, the 
Veterans of the Battle of the Bulge, and the 
Ist, 4th, 8th, 9th, 11th, 14th, and 16th Ar- 
mored Division Associations jointly to erect 
a memorial to the “American Armored 
Force” on U.S. Government property in Ar- 
lington, Va., and for the other purposes; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. QUAYLE (for himself, Mr. 
HATCH, Mr. KENNEDY, and Mr. RAN- 
DOLPH): 

S.J. Res. 278. Joint resolution to com- 
memorate the 100th anniversary of the 
Bureau of Labor Statistics; to the Commit- 
tee on Labor and Human Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PERCY (by request): 

S. 2583. A bill to authorize U.S. par- 
ticipation in the Office International 
de la Vigne et du Vin—the Interna- 
tional Office of the Vine and Wine; to 
the Committee on Foreign Relations. 


INTERNATIONAL OFFICE OF THE VINE AND WINE 

Mr. PERCY. Mr. President, by re- 
quest, I introduce for appropriate ref- 
erence a bill to authorize U.S. partici- 
pation in the International Office of 
the Vine and Wine. 

This legislation has been requested 
by the Department of State and I am 
introducing the proposed legislation in 
order that there may be a specific bill 
to which Members of the Senate and 
the public may direct their attention 
and comments. 

I reserve my right to support or 
oppose this bill, as well as any suggest- 
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ed amendments to it, when the matter 
is considered by the Foreign Relations 
Committee. 

I ask unanimous consent that the 
bill be printed in the Recorp at this 
point, together with a section-by-sec- 
tion analysis of the bill and the letter 
from the Assistant Secretary of State 
for Legislative and Intergovernmental 
Affairs to the President of the Senate 
dated April 6, 1984. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

S. 2583 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President is authorized to maintain mem- 
bership of the United States in the Office 
International de la Vigne et du Vin (the 
International Office of the Vine and Wine). 


Section-By-SEcTION ANALYSIS 


This Bill authorizes the President to 
maintain United States membership in the 
Office International de la Vigne et du Vin, 
established in 1924 by an intergovernmental 
agreement to which the United States Gov- 
ernment has recently acceded. This Organi- 
zation is widely recognized as the most pres- 
tigious and influential intergovernmental 
organization devoted to international wine 
technology, industry and trade issues con- 
cerning its member states, and membership 
therein is in the interest of the United 
States as one of the major wine-producing 
countries. Permanent legislative authoriza- 
tion of this nature is consistent with 22 
U.S.C. §§ 262 and 2672, relating to United 
States participation in international con- 
gresses, conferences and organizations. 
Annual cost to maintain our membership is 
expected to be approximately $15,000 at 
current exchange rates. 

U.S. DEPARTMENT OF STATE, 
Washington, DC, April 6, 1984. 
Hon. GEORGE BUSH, 
President of the Senate, 
U.S. Senate. 

DEAR MR. PRESIDENT: The United States 
Government has been invited to join the 
Office International de la Vigne et du Vin 
(International Office of the Vine and Wine- 
O.1.V.V.), the most prestigious and influen- 
tial intergovernmental organization devoted 
to wine technology and international trade 
issues concerning wine. Because of the 
volume of U.S. international trade in wine, 
the potential for greatly expanding U.S. ex- 
ports of wine and the O.I.V.V.'s influence in 
the international wine industry and trade, 
the Administration believes the U.S. should 
join the O.LV.V. 

The O.1.V.V. was established in Paris in 
1924 by an intergovernmental agreement 
and currently has 31 State Members includ- 
ing the principal wine producing and con- 
suming countries. It addresses economic, 
technical and scientific issues of the wine in- 
dustry with the objective of reducing bar- 
riers to trade, harmonizing national prac- 
tices and reducing fraud. O.1.V.V. decisions, 
policies and recommendations on these 
issues, although non-binding, are nonethe- 


less given serious consideration by Member 
States and are frequently reflected in their 
national legislation and trade initiatives. 
The Bureau of Alcohol, Tobacco and Fire- 
arms (BATF) has by invitation, participated 
informally as an observer in O.I.V.V. sympo- 
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sia and general assembly meetings since 
1980. However, because the United States 
has not been a member, our representatives 
have not been entitled to attend closed com- 
mittee meetings, where O.I.V.V. positions 
are formulated, or to vote. We believe 
United States interests can no longer be 
adequately represented through such limit- 
ed informal participation. 

For these reasons, I hereby transmit a bill 
to authorize the President to maintain 
membership of the United States in the 
Office International de la Vigne et du Vin 
(the International Office of the Vine and 
Wine). Annual cost to maintain our mem- 
bership is expected to be approximately 
$15,000 at current exchange rates. 

The Office of Management and Budget 
has advised that from the standpoint of the 
Administration’s program there is no objec- 
tion to the submission of this legislation to 
the Congress. 

With cordial regards, 
W. TAPLEY BENNETT, Jr., 
Assistant Secretary, 
Legislative and Intergovernmental Affairs. 


By Mr. PACKWOOD: 

S. 2584. A bill to provide authoriza- 
tion of appropriations for activities 
carried out under the Marine Mammal 
Protection Act of 1972; to the Commit- 
tee on Commerce, Science, and Trans- 
portation. 

ACTIVITIES UNDER THE MARINE MAMMAL 
PROTECTION ACT 
@ Mr. PACKWOOD. Mr. President, I 
am today introducing a bill to provide 
for the reauthorization of the Marine 
Mammal Protection Act for fiscal 
years 1985, 1986, 1987, and 1988. 

Although I fully expect that in its 
final form this reauthorization legisla- 
tion will contain several amendments 
to the act, at this point I am only of- 
fering a clean reauthorization bill. The 
Senate Commerce Committee will be 
holding hearings on the bill shortly, 
and it is at that time, that we will fully 
air the concerns of all interested par- 
ties regarding needed amendments. 

I should point out, however, that it 
is my sincere hope that we will be able 
to hold amendments to a minimum. 
The act was subject to major revisions 
during the last reauthorization cycle 
in 1981, and I do not feel that we need 
to again review all aspects of our do- 
mestic marine mammal research and 
conservation efforts. 

In addition, I am approaching this 
reauthorization with the view that we 
should not take any steps which could 
be construed as weakening the act. 
Many Americans are already con- 
cerned that the integrity of our envi- 
ronmental laws is in doubt. I do not 
want to exacerbate this perception. 
Therefore, only changes which it can 
be argued are truly needed will be con- 
sidered during this reauthorization 
process. 

As far as timing is concerned, it is 
my intent to report a reauthorization 
bill on May 8. Whether or not that bill 
will contain all possible amendments is 
subject to conjecture, but I do want to 
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make sure we meet the May 15 Budget 
Committee deadline. 

I hope my colleagues will support 
this measure when it is brought back 
to the Senate later this year. I also ask 
unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 2584 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 7(a) of the Act entitled “An Act to im- 
prove the operation of the Marine Mammal 
Protection Act of 1972, and for other pur- 
poses.”, approved October 9, 1981 (16 U.S.C. 
1384(a)), is amended— 

(1) by striking “and” immediately after 
“1983,"; and 

(2) by inserting immediately before the 
period at the end thereof the following: “, 
$9,300,000 for fiscal year 1985, $9,800,000 for 
fiscal year 1986, $10,300,000, for fiscal year 
1987, and $10,800,000 for fiscal year 1988”. 

(b) Section 7(b) of such Act (16 U.S.C. 
1384(b)) is amended— 

(1) by striking “and’ immediately after 
“1983,”; and 

(2) by inserting immediately before the 
period at the end thereof the following: “, 
$2,300,000 for fiscal year 1985, $2,400,000 for 
fiscal year 1986, $2,500,000 for fiscal year 
1987, and $2,650,000 for fiscal year 1988”. 

(c) Section 7(c) of such Act (16 U.S.C. 
1407(c)) is amended— 

(1) by striking “and” immediately after 
“1983,"; and 

(2) by inserting immediately before the 
period at the end thereof the following: “, 
$1,155,000 for fiscal year 1985, $1,225,000 for 
fiscal year 1986, $1,275,000 for fiscal year 
1987, and $1,325,000 for fiscal year 1988” .@ 


By Mr. BENTSEN (for himself, 
Mr. RANDOLPH, and Mr. MOYNI- 
HAN): 

S. 2585. A bill to encourage the use 
of native wildflowers in highway land- 
scaping; to the Committee on Environ- 
ment and Public Works. 

USE OF WILDFLOWERS IN HIGHWAY 
LANDSCAPING 
@ Mr. BENTSEN. Mr. President, a few 
years ago, an insightful and progres- 
sive first lady gave us a vision of how 
natural beauty could be enjoyed along 
our Nation’s highways. Lady Bird 
Johnson carefully jarred us out of our 
preoccupation with manmade eyesores 
and helped us move in the direction of 
appreciating and conserving the natu- 
ral beauty of this great country. One 
of her memorable acts was to encour- 
age the regulation of billboards along 
our highways. This not only removed 
a constant barrage of stationary sales- 
men but in most instances allowed us 
to see and enjoy the natural scenic 
beauty theretofore hidden. Lady Bird 
Johnson was not content to stop there. 
She recognized that as Americans con- 
tinued their move out of cities, more 
and more of the countryside was being 
covered with shopping malls, housing 
subdivisions, and freeways, thus de- 
stroying natural grasses and flowers. 
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With her usual enthusiasm she led the 
movement to beautify America with 
the planting and cultivation of color- 
ful and hardy native wildflowers. Her 
artistry is vividly displayed in the Na- 
tion’s Capital where the yellows, reds, 
and pinks of well placed traditional 
and wild flowers attract the visual 
senses. It is with these images in mind 
that I introduce this bill to open to 
millions more of Americans the na- 
tional beauty of our great country and 
continue the perpetuation of native 
wildflowers and vegetation. Often it 
has been our highways which have 
desecrated the landscape and this bill 
gives us an opportunity to replace and 
even enhance the environment along 
these roadways. 

I am also motivated to introduce this 
bill by the experience gained in Texas 
as they have progressively pursued the 
planting of wildflowers along the 
highways in the State. These efforts 
have demonstrated the cost-cutting, 
water-saving, labor-saving benefits of 
blending wildflowers into highway 
landscaping. The Texas Highway De- 
partment proved that where wild- 
flowers have been planted, mowing 
along highway right-of-way in 24 
Texas counties reduced costs by 24.8 
percent and actually enhanced the 
native vegetation. Projected statewide, 
the program significantly reduced the 
State’s annual $32 million cost of 
mowing by $8 million. Wildflower 
landscapes also make possible a sub- 
stantial reduction in annual applica- 
tions of water, from as many as 20 to 
30 to 5 or 6. Projecting the possible 
cost reductions nationwide I am sure it 
is obvious the savings would be signifi- 
cantly proportionate, thus freeing mil- 
lions of dollars for other roadbuilding 
and rebuilding work. It is also impor- 
tant to note that Texas has learned 
the problem of litter is greatly reduced 
where wildflowers have been planted 
along the highways. Travelers are evi- 
dently more reluctant to throw litter 
onto an attractive landscape. 

With the implementation of this bill 
millions of people each day who travel 
on our Nation’s highways would have 
the opportunity to be uplifted by the 
unique contribution of wildflowers in- 
digenous to the part of the country 
through which they are traveling. At 
the same time the wildflowers would 
represent millions of dollars saved 
during a time when State and Federal 
budgets are requiring careful cost-cut- 
ting efforts. I hope we may join to- 
gether in following the lead of Lady 
Bird Johnson in beautifying our Na- 
tion’s highways and conserving a na- 
tional resource, while contributing to 
significant financial savings.e@ 


By Mr. NICKLES: 
S. 2586. A bill to direct the Secretary 
of Agriculture to release on behalf of 
the United States a reversionary inter- 


est held by the United States in cer- 
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tain lands located in Payne County, 
Okla., and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

RELEASE OF CERTAIN LANDS IN PAYNE COUNTY, 

OK 

è Mr. NICKLES. Mr. President, on 
March 30, 1984, I introduced a bill, S. 
2511, which would have the effect of 
lifting a “public use” reversionary 
clause from one parcel of land now 
owned by Oklahoma State University 
and placing that public use restriction 
on a separate parcel of land owned by 
the university. The reversionary 
clause is held currently by the United 
States. I would like to refer my col- 
leagues to page 7213 of the March 30 
Recorp for more background on this 
legislation. 

Today I am reintroducing this legis- 
lation with the addition of a section 3 
to the bill which deals with the miner- 
al rights underlying the tract of land 
from which the public use surface re- 
striction is intended to be lifted. The 
United States owns 75 percent of the 
mineral interests and the university 
owns the remaining 25 percent inter- 
ests. This new section is designed to 
protect the surface uses of land from 
any possible adverse effects caused by 
the exploration and development of 
the underlying minerals, if any, that 
exist. 

This protection can be accomplished 
in two ways. First, the university is 
given the option of purchasing the 
mineral interests of the United States 
at fair market value. In the alterna- 
tive, if the university decides not to 
purchase those mineral interests, the 
Department of Interior could only 
lease or convey its mineral interests to 
a third party if such lease of convey- 
ance prohibited surface occupancy of 
the mineral developer, if such occu- 
pancy would interfere with the surface 
or intended surface uses of the land. 

I thank the Chair and ask unani- 
mous consent that the bill be printed 
in the RECORD, 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 


S. 2586 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, (a) 
subject to section 2, the Secretary of Agri- 
culture shall release, on behalf of the 
United States, with respect to the tracts of 
land described in subsection (b), the condi- 
tion contained in a deed dated December 13, 
1954, and recorded on December 21, 1954, in 
deed book 155 DR beginning at page 125 in 
the land records of Payne County, Oklaho- 
ma, and as corrected by a Correction Deed 
dated December 31, 1963, and recorded on 
January 13, 1964, in deed book 184 DR be- 
ginning at page 465 in the aforesaid land 
records, between the United States of Amer- 
ica and the Board of Regents for the Okla- 
homa Agricultural and Mechanical College, 
subsequently renamed Oklahoma State Uni- 
versity, conveying certain tracts of land, of 
which such described tracts of land are a 
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part, to such university, which requires that 
the tracts of land conveyed be used for 
public purposes and revert back to the 
United States should the tracts of land 
cease to be used for such purposes. 

(b) The tracts of land referred to in sub- 
section (a) are described as follows: Approxi- 
mately 960 acres, more or less, located at 
Indian Base Meridian; Township 19 North; 
Range 1 East; and as more fully delineated 
in the agreement entered into in accordance 
with section 2 of this Act. 

Sec. 2. The Secretary of Agriculture shall 
release the condition referred to in section 
l(a) of this Act only with respect to land 
covered by and described in an agreement 
entered into between the Secretary and the 
Board of Regents of Oklahoma State Uni- 
versity in which the university, in consider- 
ation of the release of such condition, 
agrees to transfer such condition to other 
lands containing approximately equal acre- 
age owned by the university and to specify 
such lands in the agreement. 

Sec. 3. (a) Subsequent to any release exe- 
cuted by the Secretary of Agriculture with 
respect to the tracts of land described in sec- 
tion 1(b) of this Act, the Oklahoma State 
University may apply to the Secretary of 
the Interior seeking to acquire all the undi- 
vided mineral interests of the United States 
in the tracts of land to which such release 
applies, and the Secretary of the Interior 
shall, subject to valid existing rights and 
subject to subsection (b) of this section, 
convey such mineral interests as requested. 

(b) The Secretary of the Interior shall not 
convey the undivided mineral interest of the 
United States in any land as requested in an 
application filed by the Oklahoma State 
University under subsection (a) of this sec- 
tion unless— 

(1) such application is accompanied by a 
sum of money which the Secretary of the 
Interior determines is necessary to pay the 
administrative costs involved in conveying 
such mineral interests to the University, in- 
cluding the costs of determining the mineral 
character of such land and the costs of es- 
tablishing the fair market value of such 
mineral interest, and 

(2) the University, in consideration of 
such conveyance, pays to the Secretary of 
the Interior— 

(A) $1, in the case of any such land deter- 
mined by the Secretary of the Interior to 
have no mineral value and to be under no 
active mineral development or leasing, or 

(B) the fair market value of such mineral 
interests, as determined by the Secretary of 
the Interior, in the case of any such land 
not subject to clause (A) of this subsection. 

(c) Except as provided in subsection (a) 
and (b) above, the Secretary of the Interior 
shall not convey or lease the undivided min- 
eral interest of the United States with re- 
spect to any tracts of land upon which the 
Secretary of Agriculture executes a release 
in accordance with this Act unless such con- 
veyance or lease prohibits surface occupan- 
cy of the land for development of those in- 
terests if such surface occupancy would 
interfere with the surface uses or intended 
surface uses of the land.e 


By Mr. CRANSTON (for himself 
and Mr. WILSON): 

S. 2587. A bill to direct the Adminis- 
trator of the Environmental Protec- 
tion Agency to make grants to the city 
of San Diego, Calif., for construction 
of publicly owned treatment works in 


the city of San Diego which will pro- 
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vide primary treatment of municipal 
sewage and industrial wastes for the 
city of Tijuana, Mexico; to the Com- 
mittee on Environment and Public 
Works. 

SEWAGE TREATMENT PLANT IN SAN DIEGO, CA 

Mr. CRANSTON. Mr. President, 
today I am introducing legislation— 
with Senator PETE WILSON as a co- 
sponsor—to authorize the Administra- 
tor of the Environmental Protection 
Agency to make grants to the city of 
San Diego, Calif., for the purpose of 
constructing a facility to treat sewage 
from Tijuana, Mexico. This legislation 
is urgently needed to address a critical 
public health problem in San Diego. 

Tijuana now has a sewage facility 
which handles 5 million gallons of 
sewage a day. But this plant breaks 
down on a regular basis and raw 
sewage runs down from the watershed 
and is transported into the United 
States via the Tijuana River, creating 
an immediate public health problem in 
San Diego. On several occasions the 
San Diego area beaches have had to be 
closed for the public’s protection. 

Actually only half the households in 
Tijuana are hooked up to any sewage 
collection system at all, and for the 
past 3 years San Diego has been treat- 
ing as much of Tijuana’s sewage as the 
city can, about 13 million gallons per 
day. The pressures of Tijuana’s system 
will get worse as additional households 
hook up to the city’s system and as 
the city’s population grows. 

Mexico is taking steps to complete 
by the end of this year a 60 million 
gallon per day pumping plant to re- 
place two old plants. Additionally Ti- 
juana has installed a 42-inch pressure 
line to replace two old parallel lines 
and has upgraded its open conveyance 
canal which is carrying effluent to the 
ocean. But more work must be done to 
stop the flow of raw sewage into San 
Diego. This is an international situa- 
tion and the U.S. Government must 
take corrective action. 

The legislation being introduced 
today would provide $55 million in 
Federal funds to build a barebones 
treatment facility—the minimum nec- 
essary to eliminate the public health 
problem. The legislation would require 
that the facility be built to the con- 
struction standards required under the 
Clean Water Act. It would also direct 
the State Department to enter negoti- 
ations with Mexico to seek contribu- 
tions toward the plant’s construction 
and operation and maintenance. 

Mr. President, the population of Ti- 
juana is increasing as is the population 
of San Diego. By the year 2000, there 
may well be a need for a larger facility 
providing a higher level of treatment— 
up to 100 million gallons per day for 
Tijuana and up to 30 million gallons 
per day for San Diego. This legislation 
does not provide for a sewage treat- 
ment plant of that size. At the same 
time, it does not preclude future legis- 
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lation for that purpose. The option 
would remain open. 

Mr. President, it is my hope that the 
Senate will have the opportunity to 
consider this matter before the 98th 
Congress adjourns. The Tijuana/San 
Diego sewage problem is serious and 
needs attention this year. 

I ask unanimous consent that the 
text of the bill be printed at this point 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That 

(a) Upon application of the City of San 
Diego, California, the Administrator of the 
Environmental Protection Agency (herein- 
after in this Act referred to as the “Admin- 
istrator’’) shall make grants to such city for 
construction of publicly owned treatment 
works in such city to provide primary treat- 
ment for up to 60 million gallons per day of 
municipal sewage and industrial waste for 
the City of Tijuana, Mexico. 

(b) The project design for such treatment 
works must be approved by the Administra- 
tor, and such treatment works shall be con- 
structed to meet the provisions of section 
204(a) and (d), section 212, and section 217 
of the Federal Water Pollution Control Act 
which would be applicable if such treatment 
works were being constructed under section 
201 of the Federal Water Pollution Control 
Act. 

(c) The Department of State shall enter 
into negotiations with the government of 
Mexico to seek contributions towards the 
capital costs of the primary treatment 
works and payment of user fees to cover the 
costs of operation and maintenance of such 
treatment works. In the absence of funding 
being provided by the government of 
Mexico, the Department of State shall pay 
the necessary costs. 

(d) For fiscal years commencing after Sep- 
tember 30, 1984, there is authorized to be 
appropriated $55,000,000 to implement the 
provisions of this Act. 


By Mr. THURMOND (for him- 
self, Mr. WARNER, and Mr. 
TRIBLE): 

S.J. Res. 277. Joint resolution to au- 
thorize the Armed Forces Monument 
Committee, the U.S. Armor Associa- 
tion, the World Wars Tank Corps As- 
sociation, the Veterans of the Battle 
of the Bulge, and the Ist, 4th, 8th, 
9th, 11th, 14th, and 16th Armored Di- 
vision Associations jointly to erect a 
memorial to the “American Armored 
Force” on U.S. Government property 
in Arlington, VA, and for other pur- 
poses; to the Committee on Energy 
and Natural Resources. 

MEMORIAL TO THE AMERICAN ARMORED FORCE 

Mr. THURMOND. Mr. President, 
joined by my distinguished colleagues 
from Virginia, Senators WARNER and 
TRIBLE, I am pleased today to intro- 
duce a joint resolution to authorize 
the erection of a memorial in Arling- 
ton, Va., for the purpose of honoring 
those men of “flesh and steel” of the 
“American Armored Force” who have 
honorably served this country as mem- 
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bers of its armored forces during 
World Wars I and II, Korea, and Viet- 
nam, as well as those who are current- 
ly serving in comparable fighting units 
worldwide. 

This memorial would be erected at 
no cost to the Government. It would 
be placed on U.S. Government proper- 
ty in Arlington, Va., between the Ar- 
lington Memorial Bridge and the en- 
trance to the Arlington National Cem- 
etery and beside Memorial Drive. 

Mr. President, this proposal has the 
endorsement, among others, of the Ar- 
mored Force Monument Committee 
and its eminent chairman, Gen. Bruce 
C. Clarke (U.S. Army, retired). It has 
the support of the U.S. Armor Associa- 
tion, the World Wars Tank Corps As- 
sociation, the Veterans of the Battle 
of the Bulge, and the ist, 4th, 8th, 
9th, 11th, 14th and 16th Armored Di- 
vision Associations. 

Simply stated, this joint resolution 
would authorize the Secretary of the 
Interior to select, with the approval of 
the National Commission of Fine Arts 
and the National Capital Commission, 
a suitable site for this memorial. 

Private donors would assume the 
cost of the erection of the monument. 
The only expense to the U.S. Govern- 
ment would be that incurred by the 
Interior Department for the mainte- 
nance and care of the memorial area. 

Mr. President, one of the finest 
chapters in the epic history of the U.S. 
Army, has been the story of the 
“American Armored Force.” This 
great “American Armored Force” had 
its beginning when Gen. “Black Jack” 
Pershing established the U.S. Army 
Tank Corps during World War I. Col. 
George Patton commanded one of the 
first tank brigades at the time when 
the Yankee tankers received their first 
baptism of fire in the battle of St. 
Mihiel. Between the two World Wars, 
U.S. Army visionaries, like Gen. Van 
Voorhis and Gen Adna Chaffee, la- 
bored mightily to mechanize and mod- 
ernize the U.S. Army. In January 1940, 
Gen. George C. Marshall brought frui- 
tion to their labors by creating the 
“American Armored Force.” 

It was this “American Armored 
Force” that provided the powerful ar- 
mored units. This force was composed 
of armored divisions, mechanized cav- 
alry groups, separate armored field ar- 
tillery, tank destroyer and tank and 
armored infantry battalions, all of 
which contributed substantially to the 
victory of American arms in all the 
theaters of war in World War II. 

Mr. President, this is the same 
“American Armored Force” that pro- 
vided the basis of the armored infan- 
try, armored cavalry, armored artil- 
lery, armored engineers, armored 
signal and tank units that were an in- 
tegral part of the success as achieved 
by our forces in the many battles 
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fought in the Korean and Vietnam 
wars. 

It is an honor and a personal pleas- 
ure for me, along with my colleagues, 
Senators WARNER and TRIBLE, to intro- 
duce this joint resolution to authorize 
the erection of a monument honoring 
the “American Armored Force.” This 
memorial will signify permanent rec- 
ognition by a grateful nation for 
heroic achievements in combat against 
aggression. I urge that this measure be 
given early and favorable consider- 
ation. 


By Mr. QUAYLE (for himself, 
Mr. HATCH, Mr. KENNEDY, and 
Mr. RANDOLPH): 

S.J. Res. 278. Joint resolution to 
commemorate the 100th anniversary 
of the Bureau of Labor Statistics; to 
the Committee on Labor and Human 
Resources. 
100TH ANNIVERSARY OF THE BUREAU OF LABOR 

STATISTICS 

@ Mr. QUAYLE. Mr. President, today 
I am introducing a joint resolution to 
commemorate and nationally recog- 
nize the 100th anniversary of the 
Bureau of Labor Statistics of the U.S. 
Department of Labor. I am pleased to 
have as cosponsors to this bill, Sena- 
tors HATCH, KENNEDY, and RANDOLPH. 

On June 27, 1984, President Chester 
A. Arthur signed into law legislation 
establishing the Federal Bureau of 
Labor, now known as the Bureau of 
Labor Statistics, whose mission was 
and is to “collect information upon 
the subject of labor, its relation to 
capital, the hours of labor, and the 
earnings of laboring men and women, 
and the means of promoting their ma- 
terial, social, intellectual, and moral 
prosperity.” 

The Bureau of Labor Statistics 
(BLS) has completed a century of serv- 
ice as one of the principal data-gather- 
ing agencies of the Federal Govern- 
ment. In the broad field of labor eco- 
nomics, BLS has the formidable re- 
sponsibility for collecting, processing, 
analyzing and disseminating data re- 
lating to the labor force and the per- 
formance of the economy including 
employment, unemployment, prices 
and family expenditures, wages and 
other worker compensation, industrial 
relations, productivity and technologi- 
cal change and occupational safety 
and health. 

BLS pursues these responsibilities 
with integrity and is unfailingly re- 
sponsive to the need for new types of 
information. The Bureau organizes 
and collates data in useful statistical 
forms. The information is then pre- 
sented for public use in official BLS 
publications such as the Monthly 
Labor Review, and in press releases, 
bulletins, and reports as well as 
through microfiche and new electronic 
services. Labor, industry, and other 
government agencies rely on data com- 
piled by BLS. 
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For example, many public programs 
and private transactions are depend- 
ent today on the quality of such 
Bureau statistics as the unemploy- 
ment rate and the Consumer Price 
Index. These statistics play essential 
roles in the allocation of Federal funds 
and the adjustment of pensions, wel- 
fare, payments, private, contracts and 
other payments to offset the impact of 
inflation. 

In providing these kinds of crucial 
information, BLS strives to adhere to 
certain guiding principles. 

The Bureau is committed to objec- 
tivity and accuracy in all of its data 
gathering and interpretive and analyt- 
ical work. BLS insists on candor at all 
times, fully disclosing the methods em- 
ployed in obtaining and analyzing the 
date, giving clear explanations of the 
limitations of the data and willingly 
admitting and correcting errors when 
they occur. 

BLS assures its respondents that the 
information they provide will be kept 
confidential and used only for the pur- 
pose of statistical compilations. The 
willingness of employers to cooperate 
in BLS surveys is in part due to their 
belief that BLS can be trusted to pro- 
tect its sources and handle data pro- 
fessionally. Without this trust BLS 
data would lack credibility and lose its 
usefulness. 

BLS has an ongoing commitment to 
improving methods of compiling data, 
including gathering information more 
efficiently and presenting it more ef- 
fectively. With the help of other Gov- 
ernment agencies the Bureau has 
worked industriously on problems of 
statistical methodology in order to im- 
prove the quality of information ob- 
tained for public purposes and has 
earned an international reputation as 
a leader in economic and social statis- 
tics. 

Throughout its century of service to 
the Federal Government and the 
public, the Bureau of Labor Statistics 
has established and maintained the 
highest standards of professional com- 
petence and commitment. Therefore, 
we are introducing this joint resolu- 
tion in order to enable Congress and 
the President of the United States to 
give special and public recognition and 
commendation to the Bureau of Labor 
Statistics on its 100th anniversary. 


ADDITIONAL COSPONSORS 


S5. 476 

At the request of Mr. Levin, the 
name of the Senator from Colorado 
(Mr. Hart) was added as a cosponsor 
of S. 476, a bill to amend title II of the 
Social Security Act to require a find- 
ing of medical improvement when dis- 
ability benefits are terminated, to pro- 
vide for a review and right to personal 
appearance prior to termination of dis- 
ability benefits, to provide for uniform 
standards in determining disability, to 
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provide continued payment of disabil- 
ity benefits during the appeals proc- 
ess, and for other purposes. 
8. 1806 
At the request of Mr. BRADLEY, the 
names of the Senator from Minnesota 
(Mr. DURENBERGER) and the Senator 
from Illinois (Mr. Drxon) were added 
as cosponsors of S. 1806, a bill to rec- 
ognize the organization known as the 
Jewish War Veterans of the United 
States of America, Inc. 


S. 2031 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Colorado 
(Mr. HART) was added as a cosponsor 
of S. 2031, a bill relating to the resi- 
dence of the American Ambassador to 
Israel. 


S. 2258 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Illinois (Mr. 
Drxon) was added as a cosponsor of S. 
2258, a bill to grant a Federal charter 
to the 369th Veterans’ Association. 
8. 2359 
At the request of Mr. Hetnz, the 
name of the Senator from Illinois (Mr. 
Drxon) was added as a cosponsor of S. 
2359, a bill to amend the Housing and 
Community Development Act of 1974 
to provide that the jurisdictions 
having no or few areas where a majori- 
ty of the residents are persons of low 
and moderate income target communi- 
ty development block grant funds to 
those areas with the highest propor- 
tion of such persons. 


S. 2380 

At the request of Mr. Hernz, the 
name of the Senator from Michigan 
(Mr. RIEGLE) was added as a cosponsor 
of S. 2380, a bill to reduce unfair prac- 
tices and provide for orderly trade in 
certain carbon, alloy, and stainless 
steel mill products, to reduce unem- 
ployment, and for other purposes, 


S. 2413 
At the request of Mr. Denton, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 2413, a bill to recognize 
the organization known as the Ameri- 
can Gold Star Mothers, Inc. 
S. 2456 
At the request of Mr. BRADLEY, the 
name of the Senator from Colorado 
(Mr. Hart) was added as a cosponsor 
of S. 2456, a bill to establish a commis- 
sion to study the 1932-1933 famine 
caused by the Soviet Government in 
Ukraine. 
S. 2476 
At the request of Mr. THURMOND, the 
name of the Senator from Texas (Mr. 
BENTSEN) was added as a cosponsor of 
S. 2476, a bill to provide for a pay in- 
crease for article III judges subject to 
salary adjustments pursuant to section 


461 of title 28 of the United States 
Code. 
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S. 2512 
At the request of Mr. CHAFEE, the 
name of the Senator from Mississippi 
(Mr. CocHRAN) Was added as a cospon- 
sor of S. 2512, a bill to establish a pro- 
gram to improve the leadership and 
management skills of school adminis- 
trators, and for other purposes. 
S. 2579 
At the request of Mr. D'AMATO, the 
names of the Senator from South 
Carolina (Mr. THURMOND) and the 
Senator from Mississippi (Mr. COCH- 
RAN) were added as cosponsors of S. 
2579, a bill to amend subchapter II of 
chapter 53 of title 31, United States 
Code, relating to currency reports. 
SENATE JOINT RESOLUTION 5 
At the request of Mr. Hatcu, the 
name of the Senator from Delaware 
(Mr. RoTH) was added as a cosponsor 
of Senate Joint Resolution 5, a joint 
resolution proposing an amendment to 
the Constitution relating to Federal 
budget procedures. 
SENATE JOINT RESOLUTION 244 
At the request of Mr. Dore, the 
names of the Senator from Arizona 
(Mr. DeConcrnt) and the Senator 
from Alabama (Mr. HEFLIN) were 
added as cosponsors of Senate Joint 
Resolution 244, a joint resolution des- 
ignating the week beginning on May 6, 
1984, as “National Asthma and Allergy 
Awareness Week.” 
SENATE JOINT RESOLUTION 257 
At the request of Mr. STEVENS, the 
names of the Senator from South 
Carolina (Mr. HoLLINGS) and the Sena- 
tor from Alabama (Mr. DENTON) were 
added as cosponsors of Senate Joint 
Resolution 257, a joint resolution to 
designate the period July 1, 1984, 
through July 1, 1985, as the “Year of 
the Ocean.” 
SENATE JOINT RESOLUTION 258 
At the request of Mr. BIDEN, the 
names of the Senator from Connecti- 
cut (Mr. WEICKER), the Senator from 
California (Mr. CRANSTON), the Sena- 
tor from Idaho (Mr. Symms), the Sena- 
tor from New Jersey (Mr. BRADLEY), 
and the Senator from Louisiana (Mr. 
JOHNSTON) were added as cosponsors 
of Senate Joint Resolution 258, a joint 
resolution to designate the week of 
June 24 through June 30, 1984 as “Na- 
tional Safety in the Workplace Week.” 
At the request of Mr. CHILES, the 
names of the Senator from Arizona 
(Mr. DeConcrn1) and the Senator 
from South Dakota (Mr. ABDNOR) were 
withdrawn as cosponsors of Senate 
Joint Resolution 258, supra. 
SENATE JOINT RESOLUTION 267 


At the request of Mr. CHILES, the 
names of the Senator from South 
Dakota (Mr. ABDNOR) and the Senator 
from Arizona (Mr. DECONCINI) were 
added as cosponsors of Senate Joint 
Resolution 267, a joint resolution to 
designate the week of September 23, 
1984, through September 29, 1984, as 
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“National Drug Abuse Education and 
Prevention Week.” 
SENATE JOINT RESOLUTION 272 

At the request of Mr. MurkKowskKI, 
the name of the Senator from Massa- 
chusetts (Mr. KENNEDY) was added as 
a cosponsor of Senate Joint Resolu- 
tion 272, a joint resolution recognizing 
the anniversaries of the Warsaw Up- 
rising and the Polish resistance to the 
invasion of Poland during World War 
II. 

SENATE CONCURRENT RESOLUTION 94 

At the request of Mr. MOYNIHAN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 94, a concurrent resolution ex- 
pressing the sense of Congress that 
the President of Syria should permit 
Jewish emigration. 

SENATE CONCURRENT RESOLUTION 101 

At the request of Mr. D'AMATO, the 
names of the Senator from Maryland 
(Mr. SARBANES), the Senator from 
Iowa (Mr. GRASSLEY), the Senator 
from Illinois (Mr. Drxon), and the 
Senator from Kansas (Mr. DOLE) were 
added as cosponsors of Senate Concur- 
rent Resolution 101, a concurrent reso- 
lution to commemorate the Ukrainian 
famine of 1933. 

SENATE RESOLUTION 367 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Indiana 
(Mr. QUAYLE) was added as a cospon- 
sor of Senate Resolution 367, a resolu- 
tion to express the sense of the Senate 
in support of “Solidarity Sunday.” 

SENATE RESOLUTION 368 

At the request of Mr. PRESSLER, the 
name of the Senator from Illinois (Mr. 
Percy) was added as a cosponsor of 
Senate Resolution 368, a resolution 
condemning chemical warfare wherev- 
er it occurs and calling for a ban on 
chemical weapons. 


AMENDMENTS SUBMITTED 


IMPROVEMENTS TO RIVERS AND 
HARBORS 


DOMENICI AMENDMENT NO. 3026 


(Ordered to lie on the table.) 

Mr. DOMENICI submitted an 
amendment intended to be proposed 
by him to the bill (S. 1739) to author- 
ize the U.S. Army Corps of Engineers 
to construct various projects for im- 
provements to rivers and harbors of 
the United States, and for other pur- 
poses; as follows: 

On page 137, line 12, after the word “au- 
thorized", insert the word “also”. 
èe Mr. DOMENICI. Mr. President, I 
send to the desk an amendment to 
clarify the intent of the authorization 
for the Albuquerque Levee project, 
which is contained in title VII of S. 
1739. 
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The language of the provision in the 
bill provides to the Corps of Engineers 
flexibility for controlling flooding at 
Albuquerque, by granting authority to 
lower the riverbed by dredging, thus 
increasing the capacity of the Rio 
Grande to carry water downstream, as 
well as authority to raise the levees 
north and south of Albuquerque. 

The addition of the word “also” 
clarifies the intention of the bill that 
the Corps of Engineers has the discre- 
tion to accomplish either or both as- 
pects of the program, on a cost-effec- 
tive basis.e 


FEDERAL BOAT SAFETY ACT 
AMENDMENTS 


BAKER (AND OTHERS) 
AMENDMENT NO. 3027 


Mr. BAKER (for himself, Mr. DOLE, 
Mr. Domenici, Mr. Garn, Mr. HAT- 
FIELD, Mr. LAXALT, Mr. Tower, and Mr. 
STEVENS) proposed an amendment to 
the bill (H.R. 2163) to amend the Fed- 
eral Boat Safety Act of 1971, and for 
other purposes; as follows: 


On page 25, line 7 strike “Act.” and insert 
the following: “Act. 


TITLE II—CIVIL SERVICE PROGRAMS 


COST-OF-LIVING ADJUSTMENTS UNDER THE CIVIL 
SERVICE RETIREMENT SYSTEM 


Sec. 201. (a) Subsections (a) and (b) of sec- 
tion 8340 of title 5, United States Code, are 
amended to read as follows: 

“(a) For the purpose of this section— 

“(1) the term ‘base quarter’, as used with 
respect to a year, means the calendar quar- 
ter ending on September 30 of such year; 
and 

“(2) the price index for a base quarter is 
the arithmetical mean of such index for the 
3 months comprising such quarter. 

“(b) Except as provided in subsection (c) 
of this section, effective December 1 of each 
year, each annuity payable from the Fund 
having a commencing date not later than 
such December 1 shall be increased by the 
percent change in the price index for the 
base quarter of such year over the price 
index for the base quarter of the latest pre- 
ceding year in which an increase under this 
subsection was made, adjusted to the near- 
est “io of 1 percent.”. 

(bX1) The amendments made by subsec- 
tion (a) shall take effect on the date of the 
enactment of this Act, except that no ad- 
justment under section 8340(b) of title 5, 
United States Code (as amended by such 
subsection), shall be made during the period 
beginning on the date of the enactment of 
this Act and ending November 30, 1984. 

(2) For purposes of the first increase 
under subsection (b) of section 8340 of tile 5, 
United States Code (as amended by subsec- 
tion (a)) after the date of enactment of this 
Act, an increase under such subsection (as 
so amended) shall be deemed to have been 
made effective December 1, 1983. 

(c) Notwithstanding any other provision 
of law, beginning with the monthly rate 
payable for December 1984, any annuity or 
retired or retirement pay payable under any 
retirement system for Government officers 
or employees which the President adjusts 
pursuant to section 8340(b) of title 5, United 
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States Code (as amended by subsection (a)), 
shall hereafter be paid no earlier than the 
first business day of the succeeding month. 

(d) Subsection (b) of section 301 of the 
Omnibus Budget Reconciliation Act of 1982 
(96 Stat. 790; 5 U.S.C. 8340 note) is repealed. 


PAY COMPARABILITY ADJUSTMENT FOR FEDERAL 
EMPLOYEES 


Sec. 202. (aX1) Notwithstanding any other 
provision of law, in the case of fiscal year 
1984, the overall percentage of the adjust- 
ment under section 5305 of title 5, United 
States Code, in the rates of pay under the 
General Schedule, and in the rates of pay 
under the other statutory pay systems shall 
be an increase of 3.5 percent. 

(2) The adjustment pursuant to para- 
graph (1) shall take effect on the first day 
of the first applicable pay period commenc- 
ing on or after January 1, 1984. 

(b) Section 5305 of title 5, United States 
Code, is amended— 

(1) in subsection (a2), by inserting “the 
first January 1 after” before “October 1”; 

(2) in the first sentence of subsection 
(c(2), by inserting “the first January 1 
after” before “October 1”; and 

(3) in subsection (m), by striking out “Oc- 
tober 1” and inserting in lieu thereof “the 
first January 1, after October 1 of the appli- 
cable year”. 

(cX1) Notwithstanding any other provi- 
sion of law, in the case of a prevailing rate 
employee described in section 5342 (a2) or 
title 5, United States Code, or an employee 
covered by section 5348 of such title— 

(A) any increase in the rate of pay payable 
to such employee which would result from 
the expiration of limitation contained in 
section 107(a) of Public Law 97-377 (96 Stat. 
1909) shall not take effect, and 

(B) any adjustment under subchapter IV 
of chapter 53 of such title to any wage 
schedule or rate applicable to such employ- 
ee which results from a wage survey and 
which (without regard to paragraph (4) of 
this subsection) is scheduled to become ef- 
fective during fiscal year 1984 shall not 
exceed the schedule or rate payable on Sep- 
tember 30, 1983 (determined with regard to 
the limitation contained in section 107(a) of 
Public Law 97-377) by more than 3.5 per- 
cent. 

(2) Notwithstanding the provisions of sec- 
tion 9(b) of Public Law 92-392 or section 
704(b) of the Civil Service Reform Act of 
1978, the provisions of paragraph (1) shall 
apply (in such manner as the Office of Per- 
sonnel Management shall prescribe) to pre- 
vailing rate employees to whom such section 
9(b) applies, except that the provisions of 
paragraph (1) shall not apply to any in- 
crease in a wage schedule or rate which is 
required by the terms of a contract entered 
into before October 1, 1983. 

(3) The provisions of paragraph (1) shall 
not apply with respect to wage adjustments 
for prevailing rate supervisors under the su- 
pervisory pay plan published in the Federal 
Register on May 21, 1982 (47 Fed Reg. 
22100). 

(4) Notwithstanding any other provision 
of law, any adjustment in a wage schedule 
or rate that— 

(A) applies to a prevailing rate employee 
described in section 5342(aX2) of title 5, 
United States Code, or that applies to an 
employee who is covered by section 5348 of 
such title, or who is subject to paragraph (2) 
of this subsection; 

(B) results from a wage survey; and 

(C) would take effect, were it not for this 
paragraph, on or after October 1, 1983, 
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shall not take effect until the first day of 
the first applicable pay period beginning 
not less than 90 days after the day on which 
such adjustment would, were it not for this 
paragraph, otherwise have taken effect. The 
Office of Personne] Management shall take 
such actions as may be necessary to carry 
out the provisions of this paragraph. 
DEDUCTION FROM CIVILIAN PAY FOR COST-OF- 
LIVING ADJUSTMENT OF RETIRED OR RETAINER 
PAY 


Sec. 203. Subsection (d) of section 301 of 
the Omnibus Budget Reconciliation Act of 
1982 (96 Stat. 791; 5 U.S.C. 5332 note) is re- 
pealed. 

LEAVE FOR CERTAIN OVERSEAS EMPLOYEES 


Sec. 204. Subsection (a) of section 6 of the 
Defense Department Overseas Teachers 
Pay and Personnel Practices Act (73 Stat. 
214; 20 U.S.C. 904(a)) is amended by striking 
out “except that—" and all that follows 
through the end of such subsection and in- 
serting in lieu thereof “except that if the 
school year includes more than eight 
months, any such teacher who shall have 
served for the entire school year shall be en- 
titled to ten days of cumulative leave with 
pay.”. 

CIVIL SERVICE RETIREMENT DEPOSITS COVERING 
MILITARY SERVICE 


Sec. 205. The first sentence of section 
306(g) of the Omnibus Budget Reconcilia- 
tion Act of 1982 (5 U.S.C. 8331 note) is 
amended by striking out “October 1, 1983” 
and inserting in lieu thereof “October 1, 
1985”. 

PAY INCREASES FOR CERTAIN EMPLOYEES IN 

PANAMA 


Sec. 206. (a) Section 1225(bX2) of the 
Panama Canal Act of 1979 (Public Law 96- 
70; 93 Stat. 468) is amended to read as fol- 
lows: 

“(2) Each time the rates of basic pay 
under the General schedule are increased 
under section 5305 of title 5, United States 
Code, the rate of basic pay for each individ- 
ual referred to in paragraph (1) shall be in- 
creased by the amount which is equal to the 
overall average percentage by which the 
rates of pay under the General Schedule are 
increased under such section at such time.”. 

(b) The amendment made by subsection 
(a) shall take effect with respect to basic 
pay for service performed on or after the 
date of enactment of this Act. 

Sec. 207. (a) For the purposes of this sec- 
tion, the term “covered retirement system” 
shall have the same meaning as provided in 
section 203(a)(2) of the Federal Employees’ 
Retirement Contribution Temporary Ad- 
justment Act of 1983 (Public Law 98-168; 97 
Stat. 1107). 

(bX1) Any individual who performed serv- 
ice of a type referred to in clause (i), (ii), 
(iii), or (iv) of section 210(a)(5) of the Social 
Security Act beginning on or before Decem- 
ber 31, 1983, and who did not make an elec- 
tion under section 208(a) of the Federal Em- 
ployees' Retirement Contribution Tempo- 
rary Adjustment Act of 1983 (97 Stat. 1111) 
before the date of enactment of this Act, 
may make an election under such section 
208(a) not later than 30 days after the date 
of enactment of this Act. 

(2) Any such individual who, before the 
date of enactment of this Act, made an elec- 
tion under section 208(a) of the Federal Em- 
ployees’ Retirement Contribution Tempo- 
rary Adjustment Act of 1983 may, not later 
than 30 days after the date of enactment of 
this Act, make any other election which 
such individual was entitled to make under 
such section 208(a) before January 1, 1984. 
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(3)(A) Not later than 30 days after the 
date of enactment of this Act, any such indi- 
vidual who, before the date of enactment of 
this Act, made an election under paragraph 
(1)(B) or (2)(B) of section 208(a) of the Fed- 
eral Employees’ Retirement Contribution 
Temporary Adjustment Act of 1983 may 
elect that sections 201 through 207 of such 
Act apply with respect to the participation 
of such individual in a covered retirement 
system. 

(B) Sections 201 through 207 of such Act 
shall apply in accordance with an election 
made under subparagraph (A). 

(4) An election under this subsection shall 
be made by a written application submitted 
to the official by whom the electing individ- 
ual is paid. 

(5) An election made as provided in this 
subsection shall take effect with respect to 
service performed on or after the first day 
of the first applicable pay period commenc- 
ing after the date which is 30 days after the 
date of enactment of this Act. 

(c)(1) Section 8342(a)(4) of title 5, United 
States Code, does not apply for the purpose 
of determining an entitlement to a refund 
under section 208(c) of the Federal Employ- 
ees’ Retirement Contribution Temporary 
Adjustment Act of 1983 (97 Stat. 1111). 

(2) Paragraph (1) shall take effect with re- 
spect to any election made under section 
208(a) of such Act or this Act before, on, or 
after January 1, 1984. 

(d) Nothing in this section or the Federal 
Employees’ Retirement Contribution Tem- 
porary Adjustment Act of 1983 affects any 
entitlement to benefits accrued under a cov- 
ered retirement system before January 1, 
1984, except to the extent that any amount 
refunded under section 208(c) of such Act is 
not redeposited in the applicable retirement 

und. 


TITLE III —SMALL BUSINESS 
PROGRAMS 


CHANGES IN LAW TO ACHIEVE COST SAVINGS 


Sec. 301. The first sentence of section 
18(a) of the Small Business Act is amended 
by striking “1983” and inserting in lieu 
thereof “1986”. 


TITLE IV—VETERANS’ BENEFITS AND 
SERVICES 


LIMITATIONS ON LEGISLATION INCREASING 
RATES OF BENEFITS. 


Sec. 401. (a) No legislation that would in- 
crease one or more rates of the benefits 
under chapter 11 or 13 of title 38, United 
States Code, effective in fiscal year 1984 
shall be enacted if such legislation would 
cause the total costs of legislation increas- 
ing such rates in fiscal year 1984 to exceed 
$175,500,000 in budget authority or 
$145,300,000 in outlays in fiscal year 1984. 

(b) In the event that legislation to in- 
crease rates of benefits under chapter 11 or 
13 of title 38, United States Code, effective 
in fiseal year 1985 or 1986, is enacted, such 
legislation shall not take effect before De- 
cember 1, 1984, or December 1, 1985, respec- 
tively. 

SECTION 1. Section 201(bX8) of the Feder- 
al Credit Union Act (12 U.S.C. 1781(b)(8)) is 
amended to read as follows: 

“(8) to pay and maintain its deposit and to 
pay the premium charges for insurance im- 
posed by this title; and”. 

Sec. 2. Section 202(b) of the Federal 
Credit Union Act (12 U.S.C. 1782(b)) is 
amended to read as follows: 

“(b) For each insurance year, each insured 
credit union which became insured prior to 
the beginning of that year shall file with 
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the Board, at such time as the Board pre- 
scribes, a certified statement showing the 
total amount of insured shares in the credit 
union at the close of the preceding insur- 
ance year and both the amount of its depos- 
it or adjustment thereof and the amount of 
the premium charge for insurance due to 
the fund for that year, both as computed 
under subsection (c) of this section. The cer- 
tified statements required to be filed with 
the Board pursuant to this subsection shall 
be in such form and shall set forth such 
supporting information as the Board shall 
require. Each such statement shall be certi- 
fied by the president of the credit union, or 
by any officer of the credit union designated 
by its board of directors, that to the best of 
his knowledge and belief that statement is 
true, correct, and complete and in accord- 
ance with this title and regulations issued 
thereunder.”. 

Sec. 3. Section 202(c) of the Federal 
Credit Union Act (12 U.S.C. 1782(c)) is 
amended— 

(1) by striking out paragraph (2); 

(2) by redesignating paragraph (1) as 
paragraph (2); 

(3) by striking out “Except as provided in 
paragraph (2) of this subsection, each” in 
paragraph (2), as redesignated, and insert- 
ing in lieu thereof “Each”; 

(4) by striking out “on or before January 
31 of each insurance year" in paragraph (2), 
as redesignated, and inserting in lieu there- 
of ‘‘at such time as the Board prescribes”; 

(5) by striking out “member accounts” in 
paragraph (2), as redesignated, and insert- 
ing in lieu thereof “insured shares”; and 

(6) by inserting before paragraph (2) the 
following: 

**(1) Each insured credit union shall pay to 
and maintain with the National Credit 
Union Share Insurance Fund a deposit in an 
amount equaling 1 per centum of the credit 
union's insured shares. The Board may, in 
its discretion, authorize insured credit 
unions to initially fund such deposit over a 
period of time in excess of one year if neces- 
sary to avoid adverse effects on the condi- 
tion of insured credit unions. The amount of 
each insured credit union’s deposit shall be 
adjusted annually, in accordance with pro- 
cedures determined by the Board, to reflect 
changes in the credit union's insured shares. 
The deposit shall be returned to an insured 
credit union in the event that its insurance 
coverage is terminated, it converts to insur- 
ance coverage from another source, or in 
the event the operations of the fund are 
transferred from the National Credit Union 
Administration Board. The deposit shall be 
returned in accordance with procedures and 
valuation methods determined by the 
Board, but in no event shall the deposit be 
returned any later than one year after the 
final date on which no shares of the credit 
union are insured by the Board. The deposit 
shall not be returned in the event of liquida- 
tion on account of bankruptcy or insolven- 
cy. The deposit funds may be used by the 
fund if necessary to meets its expenses, in 
which case the amount so used shall be ex- 
pensed and shall be replenished by insured 
credit unions in accordance with procedures 
established by the Board."’. 

Sec. 4. Section 202(c\3) of the Federal 
Credit Union Act (12 U.S.C. 1782(c)(3)) is 
amended to read as follows: 

“(3) When, at the end of a given insurance 
year, any loans to the fund from the Feder- 
al Government and the interest thereon 
have been repaid and the equity of the fund 
exceeds the normal operating level, the 
Board shall effect for that insurance year a 
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pro rata distribution to insured credit 
unions of an amount sufficient to reduce 
the equity in the fund to its normal operat- 
ing level.”. 

Sec. 5. Section 202(c)(4) of the Federal 
Credit Union Act (12 U.S.C. 1782(c)(4)) is re- 
pealed. 

Sec. 6. Subsections (d) through (f) of sec- 
tion 202 of the Federal Credit Union Act (12 
U.S.C. 1782 (d) through (f) are amended— 

(1) by inserting “its deposit or” before the 
words “the premium charge” and “any pre- 
mium charge” each time they appear; and 

(2) by striking out “member accounts” and 
inserting in lieu thereof “insured shares”. 

Sec. 7. Section 202(g) of the Federal 
Credit Union Act (12 U.S.C. 1782(g)) is 
amended— 

(1) by striking out “statements, and pre- 
mium charges” and insering in lieu thereof 
“statements, and deposit and premium 
charges”; 

(2) by striking out “payment of any premi- 
um charge” and inserting in lieu thereof 
“payment of any deposit or adjustment 
thereof or any premium charge”; and 

(3) by striking out “any premium charge 
for insurance” and inserting in lieu thereof 
“any deposit of adjustment thereof or any 
premium charge for insurance”. 

Sec. 8. Section 202(h)(1) of the Federal 
Credit Union Act (12 U.S.C. 1782(h)(1)) is 
amended by inserting before the semicolon 
at the end thereof the following; “, unless 
otherwise prescribed by the Board”. 

Sec. 9. Section 202(hX2) of the Federal 
Credit Union Act (12 U.S.C. 1782(h)(2)) is 
amended to read as follows: 

(2) the term ‘normal operating level’, 
when applied to the fund, means an amount 
equal to 1.3 per centum of the aggregate 
amount of the insured shares in all insured 
credit unions, or such lower level as the 
Board may determine; and”. 

Sec. 10. Section 202(h)3) of the Federal 
Credit Union Act (12 U.S.C. 1782(h)(3)) is 
amended to read as follows: 

“(3) the term ‘insured shares’ when ap- 
plied to this section includes share, share 
draft, share certificate and other similar ac- 
counts as determined by the Board, but does 
not include amounts in excess of the insured 
account limit set forth in section 207(c)(1).”. 

Sec. 11. Section 203(3) of the Federal 
Credit Union Act (12 U.S.C. 1782(3)(b)) is 
amended— 

(1) by inserting “deposits and” 
“premium charges”; and 

(2) by adding at the end thereof the fol- 
lowing: “The Board shall report annually to 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com- 
mittee on Banking, Finance and Urban Af- 
fairs of the House of Representatives with 
respect to the operating level of the fund. 
Such report shall also include the results of 
an independent audit of the fund.”’. 

Sec. 12. Section 206(d)(1) of the Federal 
Credit Union Act (12 U.S.C. 1786(d)(1)) is 
amended— 

(1) by inserting ‘(1)" after “subsection 
ta)”; 

(2) by inserting “maintain its deposit with 
and” before “pay premiums to the Board”; 
and 

(3) by adding at the end thereof the fol- 
lowing sentence: “Notwithstanding the 
above, when an insured credit union’s in- 
sured status is terminated and the credit 
union subsequently obtains comparable in- 
surance coverage from another source, in- 
surance of its accounts by the fund may 
cease immediately upon the effective date 
of such comparable coverage by mutual con- 
sent of the credit union and the Board.”. 


before 
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Sec. 13. Title III of the Federal Credit 
Union Act (12 U.S.C. 1795 et seq.) is amend- 
ed— 

(1) in section 303 by inserting “, an instru- 
mentality of the United States," after "“Cen- 
tral Liquidity Facility” in the second sen- 
tence; and 

(2) by adding at the end thereof the fol- 
lowing: 


“TAX EXEMPTION 


“Sec. 311. (a) The Central Liquidity Facili- 
ty, its franchise, activities, capital reserves, 
surplus, and income shall be exempt from 
all Federal, State, and local taxation now or 
hereafter imposed, other than taxes on real 
property held by the Facility (to the same 
extent, according to its value, as other simi- 
lar property held by other persons is taxed). 

“(b) The notes, bonds, debentures, and 
other obligations issued on behalf of the 
Central Liquidity Facility and the income 
therefrom shall be exempt from all Federal, 
State, and local taxation now or hereafter 
imposed: Provided, Th it— 

“(1) interest upon such obligations, and 
gain from the sale or other disposition of 
such obligations shall not have any Federal 
income tax or other Federal tax exemp- 
tions, as such, and loss from the sale or 
other disposition of such obligations shall 
not have any special treatment, as such, 
under the Internal Revenue Code of 1954, 
or laws amendatory or supplementary 
thereto, except as specifically provided 
therein; and 

“(2) any such obligations shall not be 
exempt from Federal, State, or local gift, 
estate, Inheritance, legacy succession, or 
other wealth transfer taxes. 

“(c) For purposes of this section— 

“(1) the term ‘State’ includes the District 
of Columbia; and 

“(2) taxes imposed by counties or munici- 
palities, or any territory, dependency, or 
possession of the United States shall be 
treated as local taxes.”’. 

(b) The amendments made by this section 
shall take effect on October 1, 1979. 


ELIMINATION OF PAYROLL DEDUCTION FEES ON 
FINANCIAL ORGANIZATIONS; ADMINISTRATION 
OF DISBURSING FUNCTIONS 


Sec. 14. (a) Section 3332(b) of title 31, 
United States Code is amended by inserting 
“without charge” after “shall be sent”, 

(b) Section 3332 of title 31, United States 
Code, is amended by striking out subection 
(c) and redesignating subsections (d), (e), 
(f), and (g) as subsections (c), (d), (e), and 
(f), respectively. 

Sec. . (a) It shall not be in order to con- 
sider any measure making appropriations in 
the Senate or House of Representatives, if 
the enactment of such bill or resolution, as 
recommended by the respective committee 
on appropriations, would cause the aggre- 
gate total budget authority for function 050, 
National Defense, to exceed 
$299,000,000,000 in fiscal year 1985, 
$333,700,000,000 in fiscal year 1986, or 
$372,000,000,000 in fiscal year 1987. 

(b) It shall not be in order to consider any 
measure making appropriations in the 
Senate or House of Representatives, if the 
enactment of such bill or resolution, as rec- 
ommended by the respective committee on 
appropriations, would cause the aggregate 
total budget authority for non-defense dis- 
cretionary activities to exceed 
$137,800,000,000 in fiscal year 1985, 
$144,200,000,000 in fiscal year 1986, or 
$151,400,000,000 in fiscal year 1987. 
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(c) For the purposes of this section, 
budget authority shall be determined on the 
basis applicable for fiscal year 1984. 

(d) The provisions of subsection (a) or (b) 
of this section may be waived or suspended 
in the Senate by a majority vote of the 
Members voting, a quorum being present, or 
by unanimous consent of the Senate. 

(e) It is the sense of Congress that the un- 
precedented magnitude and persistence of 
current and projected Federal budget defi- 
cits must be addressed in a comprehensive 
strategy to moderate increases in defense 
spending while continuing the effective con- 
straints on non-defense discretionary pro- 
grams. To assure the success of such an ini- 
tiative, the foregoing procedural restraints, 
in addition to the total aggregate spending 
limitations pursuant to the Congressional 
Budget Act of 1974, as amended, are neces- 
sary on budget authority both for defense 
and for non-defense discretionary programs 
for fiscal years 1985, 1986, and 1987. 


NOTICES OF HEARINGS 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. HELMS. Mr. President, I wish to 
announce that the Committee on Agri- 
culture, Nutrition, and Forestry will 
conduct a hearing on Wednesday, 
April 25, 1984, at 10 a.m. in room SR 
328-A. 

The hearing will cover programs ad- 
ministered by the Food and Nutrition 
Service—food stamps, child nutrition, 
and commodity distribution. 

Anyone wishing further informa- 
tion, please contact the Agriculture 
Committee staff at 224-0014 or 224- 
0017. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. ANDREWS. Mr. President, I 
would like to announce for the infor- 
mation of the public that the Select 
Committee on Indian Affairs will be 
holding an oversight hearing on the 
implementation of the Indian Child 
Welfare Act of 1978 on April 25, 1984, 
beginning at 10:30 a.m., in Senate 
Dirksen 106. 

Those wishing additional informa- 
tion should contact Paul Alexander or 
Peter Taylor of the committee at 224- 
2251. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON THE JUDICIARY 
Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Tuesday, April 24, in order to re- 
ceive testimony concerning S. 1578, 
the Local Government Antitrust Act 
of 1983. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON LABOR 
Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Labor of the Committee on 
Labor and Human Resources be au- 
thorized to meet during the session of 
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the Senate on April 24, 1984 at 2 p.m. 
relating to occupational diseases. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


DOMESTIC CONTENT 
LEGISLATION 


@ Mr. PACKWOOD. Mr. President, as 
chairman of the Senate Committee on 
Commerce, Science, and Transporta- 
tion, I have scheduled 4 days of hear- 
ings on the domestic content bill, S. 
707. The hearings will be held May 16 
and 24 here in Washington, May 29 in 
Portland, Oreg., and July 6 in Des 
Moines, Iowa. Also, the committee is 
likely to hold another day of hearings 
in Michigan at a time and place yet to 
be determined. 

Anticipating these hearings, Com- 
merce Secretary Malcolm Baldrige has 
written to me and every other member 
of the Senate expressing his concern 
over the implications of the domestic 
content bill for the American con- 
sumer, our automobile industry and 
other sectors of the economy. 

Mr. President, I ask that the Secre- 
tary’s letter be printed in the RECORD. 

The letter follows: 

THE SECRETARY OF COMMERCE, 
Washington, DC, April 11, 1984. 
Hon. Bos Packwoop, 
U.S. Senate, 
Washington, DC. 

Dear Bos: I have written you before re- 
garding automobile domestic content legis- 
lation. The reasons to oppose this legisla- 
tion are as strong as ever. Nevertheless, the 
bills, S. 707 and H.R. 1234, are still before 
you. I urge you to continue to give this 
matter serious consideration. 

The U.S. auto industry is a real success 
story of the 1983 economic recovery. Each 
week brings news of sales, production, profit 
and employment increases. Domestic manu- 
facturers sold 6.8 million cars in 1983, a 1- 
million unit or 17 percent improvement over 
1982. “Big Three” profits were $6.27 billion, 
exceeding the previous industry record of 
$5.2 billion in 1977 (and were earned on a 
volume that was about 26 percent lower 
than 1977's). Increased productivity and 
quality, and efforts to meet consumer pref- 
erences, triggered this remarkable turna- 
round. 1984 will be even better. While pro- 
ductivity increased, unemployment in the 
industry dropped significantly. Peak 1982 
employment was 631,000. In 1983, it rose to 
755,000, an increase of 124,000 or about 20 
percent. Auto workers are back on the job 
building more and better American cars. 

Domestic content violates the General 
Agreement on Tariffs and Trade and would 
invite retaliation from our trading partners. 
It is anticonsumer and by Commerce De- 
partment’s estimates would increase auto 
prices 4.5 percent, or about $450. Finally, it 
would be a “job loser” through retaliation 
and decreased imports. 

The U.S. auto industry and the U.S. econ- 
omy do not need protectionist proposals like 
S. 707 and H.R. 1234. If you have questions 
or wish to be briefed on this legislation, 
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please call the Office of Congressional Af- 
fairs on 377-3663. 
Sincerely, 
MALCOLM BALDRIGE.@ 


RECOGNIZING THE ABILITIES 
OF DISABLED WORKERS 


@ Mr. WEICKER. Mr. President, I rise 
to call my colleagues attention to a 
recent conference held in Stamford, 
CT, which highlighted the mutually 
productive relationship that can be de- 
veloped between disabled persons with 
job skills and employers with the fore- 
sight to recognize the abilities of dis- 
abled workers. 

On Wednesday, February 15, a semi- 
nar, “Successful Accommodation of 
Disabled Employees—A Perspective 
for Managers” was sponsored by the 
Employ the Handicapped Committee 
of Southwestern Connecticut. The 
committee’s basic purpose is to pro- 
mote employment of disabled persons. 
The seminar was planned with this ul- 
timate objective in mind and focused 
on attitudes and abilities. The commit- 
tee, comprised of rehabilitation profes- 
sionals and representatives of the cor- 
porate community, worked together 
for several months to plan, promote, 
and present this program to corporate 
management with the intent of in- 
creasing awareness and altering atti- 
tudes. The committee members are: 

Kim Biensahski, Division of Vocational 
Rehabilitation. 

Sharon Campana, General Electric Credit 
Corporation. 

Camille Coppola, Georgia Pacific Corpora- 
tion. 

Marion Dailey, Connecticut Temporaries, 
Inc. 

Tess Damon, Easter Seal Rehabilitation 
Center. 

Beth Fish, Easter Seal Rehabilitation 
Center. 

Dorothy Franko, Norden Systems. 

Jerry Gilmartin, GTE. 

Patricia Havens, International Playtex. 

Wendy Jensen, The Singer Company. 

Carol Poirier, Union Trust Company. 

Jim Shearin, Easter Seal Rehabilitation 
Center. 

Dorothy Silberman, Easter Seal Rehabili- 
tation Center. 

Shari Sisk, Perkin Elmer. 

Carol Thomas, Division of Vocational Re- 
habilitation, State of Connecticut. 

Lee C. Tsouris, Electrolux Corporation. 


Over 75 managers representing 30 
corporations attended the seminar and 
provided an overwhelmingly positive 
response to the program. The follow- 
ing is a synopsis of the day’s activities: 

Dr. Henry Viscardi, Chairman—White 
House Conference on Handicapped Individ- 
uals, and Founder of the Human Resources 
Center on Long Island, gave the keynote ad- 
dress. With sensitivity, he shared his real 
life experiences with his audience and em- 
phasized the need for business to work 
harder at successfully integrating disabled 
workers into the workforce. He spoke of at- 
titudinal barriers faced by disabled persons 
as being the greatest obstacles to employ- 
ment. 
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A 45 minute module on “Employer-Em- 
ployee Attitudes” was presented using a 
panel approach. Six disabled professionals 
from area corporations served as panel 
members. They were: 

Ms. Pat Havens, Benefits Administration, 
International Playtex. 

Ms. Benji Hutter, Secretary, City of Stam- 
ford—Health Department. 

Mr. Leonard Klanit, General Manager— 
Fiber Products, Georgia Pacific Corpora- 
tion. 

Mr. Michael Molgano, Computer Pro- 
grammer Union Carbide Corporation. 

Mr. Paul Pateracki, Systems Analyst, 
American Can Corporation. 

Ms. Jill Stine, Graphic Color Plate, Inc. 

After brief self-introductions where they 
shared with the audience the nature of 
their disability, the panelists entertained 
questions. The questions and answers were 
candid and enlightening. The panelists em- 
phasized the need for open communications 
to break down barriers and dispel fears. 

A presentation was made to the managers 
present about the legal and financial consid- 
eration involved in employing disabled em- 
ployees. 

A 45-minute module was presented on 
“Creative Accommodations.” Four profes- 
sionals from the corporate community 
shared their success stories in the area of 
accommodations. They were: 

Ms. Camille Coppola, Personnel Adminis- 
trator, Georgia Pacific Corporation. 

Mr. Walter Johnson, Director—Informa- 
tion Services, American Can Company. 

Mr. Edward Poole, Assistant Vice Presi- 
dent, EEO Compliance—GTE. 

Mr. D. L. Webber, Director—EEO Affairs, 
ITT Corporation. 

Through a combination of discussion and 
visual aids, they illustrated the role creativi- 
ty plays in making relatively simple and low 
cost modifications to the work-place which 
enable the disabled employee to be more 
successful. 

Mr. John Kemp gave the afternoon ad- 
dress. Mr. Kemp, a disabled lawyer and Di- 
rector of Human Resources for the National 
Easter Seal Society utilized his outstanding 
presentation skills combined with humor to 
captivate and entertain the audience. He 
spoke of personal experiences to reinforce 
the needs to address our primary seminar 
theme of attitudes. 

A “Resource Center” was set up in a sepa- 
rate room for all participants to examine. 
Literature and physical displays were on 
hand as were representatives from a variety 
of organizations: Southern New England 
Telephone Co., Veterans Administration, 
Division of Vocational Rehabilitation, 
Northeast Association of Business, Industry, 
and Rehabilitation, (VNEABIR), Business In- 
formation Processing Education for the Dis- 
abled (BIPED), and the Easter Seals Reha- 
bilitation Center of Southwestern Connecti- 
cut. 

The seminar was a tremendous suc- 
cess overall and certainly met its ob- 
jectives. The individual and corporate 
support in planning and participating 
in the program is indicative of the 
willingness of Fairfield County corpo- 
rations to work together to be leaders 
in the area of employing and fully uti- 
lizing disabled workers. It should serve 
as a model for business across the 
Nation to learn the abilities of the dis- 
abled worker.e 


CONGRESSIONAL RECORD—SENATE 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS 


è Mr. STEVENS. Mr. President, it is 
required by paragraph 4 of rule 35 
that I place in the CONGRESSIONAL 
Recorp this notice of a Senate em- 
ployee who proposes to participate in 
a program, the principal objective of 
which is educational, sponsored by a 
foreign government or a foreign edu- 
cational or charitable organization in- 
volving travel to a foreign country 
paid for by that foreign government or 
organization. 

The select committee has received a 
request for a determination under rule 
35 which would permit Mr. Richard 
Rolf of the staff of Senator HATFIELD 
to participate in a program sponsored 
by Hauss Rissen, in Hamburg and 
Berlin, West Germany, from April 5- 
13, 1984. 

The committee has determined that 
participation by Mr. Rolf in the semi- 
nar in Hamburg and Berlin, West Ger- 
many, at the expense of Hauss Rissen, 
to discuss United States-German rela- 
tions, is in the interest of the Senate 
and the United States. 

The select committee has received a 
request for a determination under rule 
35 which would permit R. Ian Butter- 
field, a member of Senator Rotn’s 
staff, to participate in a program in 
Taiwan, sponsored by the Chinese Cul- 
ture University from April 15-24, 1984. 

The committee has determined that 
participation by Mr. Butterfield in the 
program in Taiwan, at the expense of 
the Chinese Culture University, to dis- 
cuss United States-Taiwan relations, is 
in the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35 which would permit Senator 
DENNIS DeConcrni, his wife Susan, 
and Jane Green and Stephen Wilson 
of his Senate staff, to participate in a 
program sponsored by Soochow Uni- 
versity, in Taipei, Taiwan from April 
13-18, 1984. 

The committee has determined that 
participation by Senator DECONCINI, 
his wife Susan and Jane Green and 
Stephen Wilson of the Senator's staff, 
in the program in Taipei, Taiwan at 
the expense of Soochow University, to 
discuss United States-Taiwan rela- 
tions, is in the interest of the Senate 
and the United States. 

The select committee has received a 
request for a determination under rule 
35 which would permit Senator ARLEN 
SPECTER and Mrs. Specter, and Mr. 
Paul R. Michel, a member of the Sena- 
tor’s staff, to participate in the follow- 
ing programs from January 3-16, 1984: 
Visits to the Republic of China, spon- 
sored by Soochow University, to Hong 
Kong, sponsored by the Chinese Uni- 
versity of New Asia College and to the 
Peoples Republic of China, sponsored 
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by the Chinese People’s Institute of 
Foreign Affairs. 

The committee has determined that 
participation by Senator and Mrs. 
Specter and Mr. Michel in these pro- 
grams, for meetings and discussions 
with Government and civilian leaders, 
is in the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35 which would permit Senator PAUL 
S. TRIBLE, JR., to participate in a pro- 
gram sponsored by Tamkang Universi- 
ty, in Taipei, Taiwan, from October 7- 
13, 1983. 

The committee has determined that 
participation by Senator TRIBLE in the 
program in Taipei, at the expense of 
Tamkang University, to meet with 
Government and civilian leaders is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35 which would permit Mr. Paul Sivley 
of the staff of Senator Frank MUR- 
KOWSKI, to participate in a program in 
Jordan, sponsored by the World Af- 
fairs Council, from April 13-22, 1984. 

The committee has determined that 
participation by Mr. Sivley in the pro- 
gram in Jordan, at the expense of the 
World Affairs Council, a private edu- 
cational and cultural association based 
in Amman, Jordan, to participate in a 
fact-finding trip, is in the interest of 
the Senate and the United States.e 


HONORING WESTAR I'S 10TH 
ANNIVERSARY 


è Mr. PACKWOOD. Mr. President, I 
want my colleagues in this body to 
know that 10 years ago, on April 13, 
1974, Western Union launched Ameri- 
ca’s first domestic communications 
satellite—Westar I. That launch 
marked the beginning of the Nation’s 
first system for commercial communi- 
cations by satellite. 

This historic event is recognized for 
three reasons important to America’s 
goals in space: 

First, the entrepreneurial risk and 
pioneering investment of Western 
Union and its commitment to Westar I 
marked a significant first step in the 
commercial utilization of space by pri- 
vate industry. 

Second, the perfect performance of 
Westar I gave credence and confidence 
to a fledgling commercial satellite in- 
dustry in the United States which 
today represents a capital investment 
of more than $3 billion. 

And last, Mr. President, through its 
preparation, launch, and development, 
Westar I demonstrated to the world 
the successful collaboration of Ameri- 
can industry and Government working 
together in an extraordinary partner- 
ship to extend the frontiers of space 
communications. 
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In his state of the Union message 
earlier this year, President Reagan set 
forth his goal to build on America’s 
pioneer spirit in the next important 
frontier, space, with the development 
of a permanently manned space sta- 
tion within a decade. In promoting pri- 
vate sector investment in space, the 
President observed that our country’s 
space progress to date is a “tribute to 
American teamwork and excellence.” 

Over 120 years ago, Western Union 
linked the Pacific Coast with the rest 
of the Nation through the first trans- 
continental telegraph system. That 
same pioneering spirit fired America’s 
first communications satellite, Westar 
I, whose 10th anniversary we honor.e 


EUROPEAN CONCERN OVER 
CENTRAL AMERICAN POLICY 


e@ Mr. KENNEDY. Mr. President, 
recent French and British Govern- 
ment criticism of the mining of Nica- 
raguan harbors is a timely reminder of 
longstanding European concern over 
the Reagan administration’s policy 
toward Central America. We should 
heed these expressions from our clos- 
est allies. 

Over 600 European parliamentarians 
recently outlined European concerns 
in a letter to Speaker O'NEILL, In that 
letter, the parliamentarians note that 
the “bridges, factories, cooperatives, 
geothermal, and harbor facilities built 
with the aid of Western European de- 
velopment agencies have been serious- 
ly damaged by saboteurs, directed and 
paid by the CIA.” They urge an end to 
the covert war and support for a nego- 
tiated solution. 

I ask that the full text of this letter 
and signatures be printed in the 
RECORD. 

The material follows: 

To: eo of the House of Representa- 
tives. 

Dear Mr. O'NEILL: Last July a large group 
of Western European parliamentarians and 
politicians wrote to you to express grave 
concern about the U.S. Administration’s 
acts of economic, political and military hos- 
tility toward Nicaragua. We urged you to ac- 
knowledge the right of Nicaragua to decide 
on its own future and to end military and 
political confrontation in the region. 

Since we last wrote you the House of Rep- 
resentatives has voted twice against funding 
the CIA’s covert war against Nicaragua, 
votes which we heartily endorse. But the 
U.S. Administration's aggression toward 
Nicaragua has escalated: offers to negotiate 
by the Nicaraguan government have been 
spurned, efforts to isolate Nicaragua eco- 
nomically and politically have intensified 
and military attacks on Nicaragua have in- 


creased. 

In light of recent events in the Caribbean 
our concern for the preservation of the very 
fabric of international law has grown. We 
believe that the attempt to place events 
throughout the Third World and especially 
in Central America in an East-West context 
is fraught with danger and is not warranted 
by the facts. To follow this mistaken road, 
we fear, might well lead the U.S. into a pro- 
tracted regional war in Central America. 


We wish to reiterate that we think that 
the Nicaraguan government clearly enjoys 
broad support among the people of Nicara- 
gua, based on its achievements of land 
reform, health, education and basic human 
rights. We believe that the scheduled 1985 
elections in Nicaragua will offer the Nicara- 
guan people a fair opportunity to determine 
their own future. The very concerns ex- 
pressed by Congress and the Administration 
for democracy in Nicaragua are vitiated by 
the Administration’s covert war and eco- 
nomic policies. 

The U.S. Administration's support for a 
war against Nicaragua threatens not only 
the lives of the Nicaraguan people and the 
future of the country itself, but also under- 
mines our attempts to aid Nicaragua 
through development assistance. The 
bridges, factories, cooperatives, geothermal 
and harbour facilities built with the aid of 
Western European development agencies 
have been seriously damaged by saboteurs, 
directed and paid by the CIA. 

We therefore appeal strongly to you: 

To support negotiated solutions to Central 
American problems, such as those proposed 
by the Contadora group and the Nicaraguan 
government, which has shown renewed 
flexibility and willingness to negotiate 

To continue your efforts: 

(a) To oppose the granting of new funds 
for CIA actions against Nicargua; 

(b) To withdraw support for the forces at- 
tacking Nicaragua from its border areas; 

(c) To cease using other countries in the 
region for the concentration of troops 
which constitute a latent and manifest 
threat to Nicaragua 

To assure that Nicaragua receives non-dis- 
criminatory treatment by the U.S. within 
international financial institutions such as 
the World Bank 

To act to assure that Nicaragua is treated 
according to the same criteria as other de- 
veloping nations in the fields of aid and 
trade. 


SIGNATORIES 


The Netherlands 
Social Democratic Party (P.v.d.A.): 


E. L. Herfkens A. Kosto 

J. M. den Uyl F. Moor 

M. van den Berg I, Muller-van Ast 

R. ter Beek F. Niessen 

J. van Kemenade J. van Nieuwenhoven 

M. P. A. van Dam D. van Oloyen 

W. Meyer S. Poppe 

H. Kombrink W. A. de Pree 

E. van Thijn H. Rienks 

H. Alders N. Salomons 

H. van den Bergh B. Spieker 

R. de Boois P. Stoffelen 

F. Buurmeyer R. Tazelaar 

F. Castricum R. Toussaint 

I. Dales M. van Traa 

J. C. Th. van der E. ter Veld 
Doef P. de Visser 

I. Haas-Berger P. de Waart 

R. P. Hummel J. Wallage 

W. Jabaay T. Wöltgens 

H. Knol K. Zijlstra 

J. Konings K. de Vries 


Independent Christian Democrats: 
J. N. Scholten 
P. Dijkman 


France 
Socialist Party (P.S.): 
P. Joxe G. Vadepied 
C. Estier V. Neiertz 


A. Bellon G. Bapt 
J. Natiez R. Douyere 
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G. Labazee 

C. Laurissergues 
P. Marchand 

F. Mortelette 
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J. P. Santa Cruz 

J. Huntzinger 

G. Domenach-Chich 
N. Bourdillat 


Germany 
Social Democratic Party (S.P.D.): 


W. Roth 

U. Holtz 

E. Eppler 

O. Lafontaine 
G. Bamberg 
H. G. Bernrath 
R. Binding 

L. Blanck 

A. von Bülow 
W. M. Catenhusen 
H. Collet 

L. Curdt 

K. Delorme 
F. Duve 

L. Fischer 

K. Fuchs 

F. Gerstl 

K. Gilges 

E. Haar 

G. Heyenn 
R. Hiller 

H. Hoffmann 
K. Immer 

G. Jansen 

V. Jung 

K. Kirschner 
H. Klein 

H. U. Klose 
K. Kübler 

E. Kuhlwein 


I. Matthäus-Meier 


H. Menzel 

A. Müller-Emmert 
M. Müller 

F. Müntefering 


R. Schöfberger 
G. Schröder 

O. Schreiner 

W. Schwenk 

H. Sielaff 

H. Simonis 

D. Spori 

H. A. Steìner 

L. Stiegler 

M. Terborg 

H. G. Toetemeyer 
J. Vahlberg 

E. Waltemathe 
E. Walter 

G. Wartenberg 
G. Weisskirchen 
E. von der Wiesche 
R. Zutt 

R. Hartung 

H. Scherf 

P. von Oertzen 


Great Britain 


Labour Party: 
E. Heffer 
D. Anderson 
E. Deakins 
J. Evans 
G. Foulkes 
J. Hart 


Liberal Party: 
D. Steele 

Independent: 
Lord Chitnis 


D. Spring 

B. Desmond 
R. Quinn 

F. Cluskey 

J. Ryan 

S. Treacy 

E. Desmond 
M. Taylor 

T. O'Sullivan 
S. Pattison 

F. Prendergast 
F. Mc.Loughlin 


D. Hoyle 

J. Maynard 

J. Richardson 
D. Canavan 
J. Corbyn 


Ireland 
Fianna Fail Party: 


M. Moynihan 
J. Bermingham 
M. D. Higgins 
F. Mahony 

M. Robinson 
H. Mc.Auliffe Ennis 
M. Ferris 

B. Howlin 

S. Mc.Gonagle 
P. Magner 

T. Conway 

J. Harte 


Italy 


Communist Party (P.C.I.): 


E. Berlinguer 
G. Napolitano 
A. Rubbi 

C. Petruccioli 
I. Trebbi 

G. Giadresco 
E. Quercioli 
L. Canullo 

B. Sanlorenzo 
R. Zangheri 
U. Spagnoli 
E. Cerquetti 


F. Palopoli 
G. Vignoli 

S. Sanfilippo 
G. V. Ronzani 
R. Minozzi 
R. Palmini 
A. Brina 

F. Auleta 

M. Graduato 
E. Polidori 
A. Riccardi 
G. Crippa 
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G. Gatti 

P. Lops 

M. Toma 

B. Gelli 

S. Cherchi 

B. Sannella 
G. Binelli 

B. Virgili 

R. Donazzon 
A. Provantini 
S. Picchetti 

E. Belardi 

V. Angelini 

G. Alborghetti 
L. Benevelli 
N. M. Fornari 
L. Cominato 
F. Proietti 

L. Sandirocco 
A. Iovannitti 
G. Bellini 

A. Malgari 

A. Scaramucci 
C. Fittante 

A. Mainardi 
F. Zoppetti 

A. Giovangnoli 
A. Ceci 

A. Francese 
C. Bernabucci 
L. Badesi 

L. Grassucci 
M. T. Granati 
L. Bulleri 

R. Moschini 
G. Janni 

A. Montessoro 
P. Ciofi 

F. Calvanese 
G. Borghini 
A. M. Boselli 
S. Rindone 

F. Trabacchi 
N. Umidi 

G. U. Polesello 


O. Fabbri 

R. Bianchi 

E. Palmieri 
A. Barbera 
R. Curcio 

G. Mottetta 
P. Conti 

F. Ricotti 

S. Corvisieri 
L. Strumendo 
P. Bonetti 

G. Tedesco Totò 
G. C. Argan 
P. Volponi 

G. Procacci 
A. Pasquini 
P. Pieralli 

G. Benedetti 


C. Nespolo 

C. Pollidoro 

A. Margheri 

E. Baiardi 

P. Zanini 

F. Ferri 

F. Bacchi 

G. L. C. Ferroni 
L. Boncompagni 
S. Petrocelli 

E. Salvato 

L. Meriggi 

N. Battello 

R. Ricci 

D. Stefani 

G. Vitale 

S. Pollastrelli 


N. Canetti 
G. Gherbez 
E. Perna 

A. Cossutta 
T. Vecchietti 


Socialist Party (P.S.I.): 


S. Zavettieri 
M. Ferrari 
G. Albertibi 


Radical Party (P.R.): 


G. Melega 


Independent Part (G.I.): 


F. Ongaro 

F. Pintus 

A. Ossicini 
M. Gossini 
E. Milani 

C. Napoleoni 
M. Riva 

B. Ulianich 
E. E. Agnoletti 
A. Alberti 

L. Anderlini 


Denmark 
Social Democratic Party: 


A. Joergensen I. Noergaard 
L. Budtz J. Andersen 
S. Auken 


Finland 
Social Democratic Party: 


O. Helminen S. M. Paakkinen 
K. Suonio M. Roennholm 
M. Adhe R. Ahonen 

L. Jaakonsaari P. Eenilae 

A. Alho P. Lahti-Nuuttila 
P. Starast A. L. Piipari 

T. Paavilainen J. Ranta 

M. Nyby T. Halonen 

A. Kalliomaeki S. Knuuttila 

P. Ala-Kapee A. Ajo 

L. Savolainen M. Aaltonen 

R. Lindroos K. Baerlund 

T. Roos A. von Bell 

S. Hurskainen K. Urpilaien 

T. Haemaelaeinen J. Rantanen 

K. Raatikainen P. Hietala 

S. Tikka J. Tuovinen 

E. Liikanen M. Laehdesmaeki 
R. Paasilinna M. L. Tykkylaeinen 
K. Toernqvist P. Paasio 


Belgium 

Socialist Party (S.P.): 
L. Tobback E. de Baere 
L. van Velthoven G. de Smeyter 
E. Baldewijns A. op 't Eynde 
N. de Batselier R. Boel 
V. van der Heyden J. de Bremaeker 
G. Temmerman I. Egelmeers 
J. van Elewijck H. Knuts 
M. Galle W. Seeuws 
L. Hancke J. Wijninckx 
A. Bogaerts J. Ferir 
O. Lefeber G. Marmenout 
J. Sleeckx M. van den Hove 
J. Leclercq E. Coppens 
M. Bourry L. de Pauw-Deveen 
H. de Loor W. Geldolf 
W. Claes P. van der Niepen 


Switzerland 
Social Democratic Party (P.S.S.): 


D. Robbani F. Schlegel 
Y. Jaggi P. Vollmer 
J. P. Metral 

R. Mueller 


L. Uchtenhagen 
T. Maissen 


Social Democratic Party (S.P.O.E.) and 
Liberal Party (F.P.O.E.): 
S. Wille G. Traxler 
F. Peter P. Jankowitsch 
F. Marsch E. E. Veselsky 
J. Steinhuber W. Brunner 
F. Prechtl H. Woerndl 
F. Hochmair P. Keppel-Mueller 
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M. Hesele 

I. Smejkal 

E. Dobesberger 
F. Ruhaltinger 
A. Tesch] 

A. Reicht 

A. Gossi 

A. Konecny 

J. Stippel 

A. Grabner 

A. Rechberger 
A. Praher 

K. Neuwirth 


W. Guggenberger 


F. Samwald 
H. Grabner 
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E. Zipser 

R. R. Gmoser 
A. Roppert 
A. Schober 
R. Elmecker 
E. Nowotny 
H. J. Ressel 
A. Fister 

J. Peck 

G. Dietrich 
J. Offenbeck 
R. Poeder 
H. Kabas 


M. P. Partik-Pable 


F. Probst 


W. Grabher-Meyer 
Greece 


Socialist Party (PASOK): 


A. Kazazis 


A. Koliousis 


A. G. Papadopoulos G. Varkaris 


S. Katiniotis 
A. Damianidis 


A. Daribianakis 


S. Marinidis 
N. Papaioanou 
A. Natzipetrou 


G. Dabidopoulos 


O. Papastratis 


M. Papastefanakis 


G. Malliakas 


D. Papadimitriou 


G. Klavdianos 
P. Balbis 


G. Konstatinidis 


N. Houlis 
K. Tsigaridas 


G. Koutsogiannis 


B. Agorastis 
H. Fotiou 
G. Hotakis 
M. Tsaparas 


K. Papageorgious 
K. Mpakogiannis 


K. Kontopodis 
E. Drretakis 


Communist Party: 


K. Loules 


D. Mavrodoglou 


K. Vasalos 
E. Ipsilanti 
D. Sahinis 


G. Kapouralos 
G. Terzopoylos 
K. Amanatidis 
A. Ntentidakis 


G. Papadonikolakis 


A. Mantelis 
G. Glavinas 
G. Degiannis 
P. Fountas 

S. Anstasakos 
S. Anthopoulos 
M. Vathis 
T. Karras 
E. Pentaris 
S. Akrita 
K. Zervos 
A. Petralias 


P. Stefanidis 


A. Golfinopoulos 


K. Kappos 

N. Kaloudis 
M. Damanaki 
G. Farakos 

A. Ampatielos 


“£uro-Parliament 


Different Parties: 
I. yan den Heuvel 


K. van Miert 
J. van Minnen 
R. Cohen 


A. Krouwel-Vlam 


W. Focke 

W. J. Griffiths 
A. R. Rogers 
E. Gredal 


H. Wieczorek-Zeul 


M. van Hemeldonck W. Verminnen 


G. Fuchs 

B. Halligan 
G. J. Adam 
D. Rogalla 
D. Enright 


C. Markopoulos 


R. Linkohr 
G. Schmid 

B. Weber 

O. Schwencke 
G. Walter 

H. Seefelde 


G. Pasquino 


Sweden 
Social Democratic Party: 


T. Karlsson 
B. Lofstedt 
B. Rosqvist 
L. Mattson 
D. Haavik 

J. Bergqvist 
E. Svensson 
K. E. Svartberg 
M. Walistrom 
G. Andersson 
S. Haeggroth 


R. Parnigoni 

J. Hoell 

H. Hobl 

A. Kraeutl 

E. Nedwed 

R. Gradischnik 
K. Muehlbacher 
A. Kapaun 

H. Kuba 

A. Brennsteiner 
H. Seel 

G. Tychtl 

J. Cap 

H. Hawlicek 


H. Weinberger 
J. Lenzi 

J. Gradenegger 
H. Braun 

E. Schranz 

R. Tonn 

H. Gaertner 

H. Tieber 

K. Preiss 

B. Ederer 

H. Leithenmayer 
M. Strache 

J. Pfeifer 

A. Czettel 


ADVANCE NOTIFICATION— 
PROPOSED ARMS SALES 


@ Mr. PERCY. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip- 
ment as defined in the act, those in 
excess of $14 million. Upon receipt of 
such notification, the Congress had 30 
calendar days during which the sale 
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may be reviewed. The provision stipu- 
lates that, in the Senate, the notifica- 
tion of proposed sales shall be sent to 
the chairman of the Foreign Relations 
Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with 
a preliminary notification 20 days 
before transmittal of the official noti- 
fication. The official notification will 
be printed in the Recorp in accord- 
ance with previous practice. 

I wish to inform Members of the 
Senate that such a notification has 
been received. 

Interested Senators may inquire as 
to the details of this advance notifica- 
tion at the office of the Committee on 
Foreign Relations, room SD-423. 

The notification follows: 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, DC, April 11, 1984. 
Hon. CHARLES H. PERCY, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forward- 
ing herewith Transmittal No. 84-36 and 
under separate cover the classified annex 
thereto. This Transmittal concerns the De- 
partment of the Navy’s proposed Letter of 
Offer to Greece for defense articles and 
services estimated to cost $40 million. Short- 
ly after this letter is delivered to your office, 
we plan to notify the news media of the un- 
classified portion of this Transmittal. 

You will also find attached a certification 
as required by Section 620C(d) of the For- 
eign Assistance Act of 1961, as amended, 
that this action is consistent with Section 
620C(b) of that statute. 

Sincerely, 
GLENN A Rupp, 
Acting Director. 
TRANSMITTAL NO. 84-36 
Notice of proposed issuance of letter of 
offer pursuant to section 36(b) of the 

Arms Export Control Act 

(i) Prospective purchaser: Greece. 

(ii) Total estimated value: Major defense 
equipment (as defined in section 47(6) of 
the Arms Export Control Act), $19 million; 
other, $21 million; total, $40 million. 

(iii) Description of articles or services of- 
fered: A quantity of two PHALANX Close- 
In Weapon Systems with spare parts, sup- 
port equipment, contractor engineering and 
technical support, technical documentation, 
and training. 

(iv) Military department: Navy (LDS). 

(v) Sales commission, fee, etc., paid, of- 
fered, or agreed to be paid: None. 

(vi) Sensitivity of technology contained in 
the defense articles or defense services pro- 
posed to be sold: See Annex under separate 
cover. 

(vii) Section 28 report: Case not included 
in section 28 report. 

(viii) Date report delivered to Congress: 
April 11, 1984. 

POLICY JUSTIFICATION 
Greece—Phalanz Close-In Weapon System 
and Support 

The Government of Greece has requested 
the purchase of a quantity of two Phalanx 
Close-In Weapons Systems (CIWS) with 
spare parts, support equipment, contractor 
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engineering and technical support, technical 
documentation, and training at an estimat- 
ed cost of $40 million. 

This sale will contribute to the foreign 
policy and national security objectives of 
the United States by improving the military 
capabilities of Greece in fulfillment of its 
NATO obligations; furthering NATO ration- 
alization, standardization, and interoperabil- 
ity; and enhancing the defenses of the 
Western Alliance. 

The Greek Navy plans to put the Phalanx 
CIWS aboard their two Kortenaer class frig- 
ates in order to provide them with a mod- 
ernized defensive capability. The Greek 
Navy will be able to absorb these systems 
with little effort and these systems will be 
provided in accordance with, and subject to 
the limitations on use and transfer provided 
for under the Arms Export Control Act, as 
embodied in the terms of sale. This sale will 
not adversely affect either the military bal- 
ance in the region or U.S. efforts to encour- 
age a negotiated settlement of the Cyprus 
question. 

The prime contractor will be the Pomona 
Division of General Dynamics of Pomona, 
Calif. 

Implementation of this sale will require 
the assignment of three additional U.S. 
Government personnel to Greece for four 
weeks and five additional contractor repre- 
sentatives to Greece for up to two months. 

There will be no adverse impact on U.S. 
defense readiness as a result of this sale. 

U.S. DEPARTMENT OF STATE, UNDER 
SECRETARY OF STATE FOR SECURI- 
Ty ASSISTANCE, SCIENCE AND 
TECHNOLOGY, 
Washington, DC, April 3, 1984. 

Pursuant to section 620C(d) of the For- 
eign Assistance Act of 1961, as amended (the 
Act), and the authority vested in me by De- 
partment of State Delegation of Authority 
No. 145, I hereby certify that the provision 
to Greece of two PHALANX Close-In Weap- 
ons Systems at an estimated cost of $40 mil- 
lion is consistent with principles contained 
in section 620C(b) of the Act. 

This certification will be made part of the 
certification to the Congress under section 
36(b) of the Arms Export Control Act re- 
garding the proposed sale of the above- 
named articles and is based on the justifica- 
tion accompanying said certification, and of 
which such justification constitutes a full 
explanation. 

WILLIAM SCHNEIDER, Jr.@ 


TENNESSEE RETIRED FEDERAL 
EMPLOYEES WEEK 


@ Mr. SASSER. Mr. President, I wish 
to honor the contributions made to 
our National Government by military, 
postal, and civilian service retirees. In 
their Federal careers, these outstand- 
ing individuals did a truly outstanding 
job of administering the laws that we, 
the Congress, enacted. They provided 
continuity and stability to our country 
in periods of turmoil. And they gave a 
diverse succession of Presidents the 
expertise needed to implement their 
policies. 

Every community in the country 
relies on the letter carriers, agricultur- 
al agents, civil engineers and others 
who enter public service. In Tennes- 
see, we are proud of the accomplish- 
ments of these workers. Their respon- 
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siveness of our needs and their fine 
contributions to our governmental 
system deserve our sincere apprecia- 
tion and greatest admiration. 

Unfortunately, for the past several 
years, retirees from the Federal serv- 
ice have figured heavily in the Reagan 
administration’s cost control plans. 
They have experienced large reduc- 
tions in health and cost-of-living bene- 
fits, and basic changes in the retire- 
ment system have created confusion, 
doubt, and deep anxiety among Feder- 
al retirees. 

I have been in the forefront of the 
opposition to these efforts to under- 
mine the integrity of the civil service 
retirement system. We have promised 
reasonable benefits to those who are 
currently retirees, as well as those who 
are now contributing toward a future 
retirement. And we should honor our 
commitment. 

In Tennessee, there are 18,958 re- 
tired employees with average annuities 
of $1,062 a month. There are 7,184 
persons receiving survivor annuities on 
the average of $486 a month. These in- 
dividuals have earned these benefits 
after long years of Federal service. 
And their retirement income is fully 
taxably. 

Civil servants are, on the whole, self- 
less dedicated individuals who are a 
source of pride for those of us who 
value the merit system under which 
they work. The standards for their se- 
lection are very high. A stable Federal 
retirement system is important to at- 
tracting and retaining talented and 
productive employees to Government 
careers. I pledge to continue to work 
on behalf of the Federal retiree in 
Congress to preserve the integrity of 
their benefits. 

I congratulate Tennessee’s retired 
Federal workers on their service to the 
U.S. Government. The week of April 
22-28 has been designated “Retired 
Federal Employees Week” in Tennes- 
see. With unanimous consent, I ask 
that the gubernatorial proclamation 
announcing this week be printed in 
the RECORD. 


PROCLAMATION 


Whereas, the U.S. Civil Service Act of 
1883 was signed into law by then President 
Chester A. Arthur, thereby creating the 
U.S. Civil Service System; and 

Whereas, the U.S. Civil Service Retire- 
ment System was created in 1920 and signed 
into law by then President Woodrow 
Wilson; and 

Whereas, virtually all state, county and 
municipal civil service systems have derived 
from the U.S. Civil Service Act; and 

Whereas, untold thousands of U.S. Civil 
Service employees have worked diligently, 
patriotically, silently and with little notice 
to uphold the highest traditions and ideals 
of our country; and 

Whereas, thousands of Federal employees 
are retired in Tennessee and continue to 
devote inestimable time and effort toward 
the betterment of our communities and 
state; 
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Now, therefore, I, Lamar Alexander, as 
Governor of the State of Tennessee, do 
hereby prociaim the week of April 22-28, 
1984, as retired Federal Employees Week in 
Tennessee and do urge all our citizens to 
join me in this observance. 


ADULT EDUCATION ACT 
REAUTHORIZATION 


@ Mr. QUAYLE. Mr. President, re- 
cently I introduced with my col- 
leagues, Mr. STAFFORD, Mr. HATCH, and 
Mrs. HAWKINS, a bill to reauthorize 
the Adult Education Act through 
fiscal year 1989. This bill, S. 2496, con- 
tinues the Federal commitment to 
eradicating illiteracy in our Nation. 
While the adult education programs 
are estimated to serve approximately 2 
million people a year, almost 23 mil- 
lion Americans fall into the category 
of functionally illiterate. This is a 
tragic waste of human potential, both 
economically and socially. 

The adult education programs 
funded by the Federal Government 
and by States do make a difference. 
However, with the number of Ameri- 
cans in need of remedial services, vol- 
unteers and the private sector must 
become involved. Already many busi- 
nesses donate money, as well as their 
employees to voluntary efforts to help 
tutor illiterate adults. 

Recently, Business Week ran an arti- 
cle on the number of businesses be- 
coming involved in the fight against 
functional illiteracy. I ask permission 
to have this article, entitled “How 


Business is Joining the Fight Against 
Functional Illiteracy” reprinted in the 


RecorpD. I also urge my colleagues to 
support S. 2496 to continue the Feder- 
al Government’s commitment to re- 
ducing illiteracy in our country. 

There being no objection, the article 
was ordered te be printed in the 
RECORD, as follows: 

How BUSINESS Is JOINING THE FIGHT 
AGAINST FUNCTIONAL ILLITERACY 

Item: CBS News correspondent Fred 
Graham seemed to be stammering on a live 
morning broadcast earlier this year. The 
reason: The technician turning the tele- 
prompter was unable to keep up with 
Graham because, it turned out, the techni- 
cian could not read. 

Item: Polaroid Corp.'s Al Robinson did so 
well as an engineer's aide that the company 
made him a supervisor, but he sat mum 
through staff meetings about equipment 
problems, phoning his boss at home to offer 
suggestions. The reason: His grammar was 
so bad that he was ashamed to speak up in a 
group. 

Item: An insurance company authorized a 
payment of $22.00 on a dental claim, but the 
patient received a check for $2,200. The 
reason: The clerk who made out the pay- 
ment did not understand the meaning of the 
decimal point. 

Incidents like these, producing costs that 
range from annoyance to major financial 
losses, are worrying American management 
about their employees’ level of knowledge— 
and what it means for the economy, today 
and tomorrow. In response, growing num- 
bers of companies are pouring money and 
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manpower into remedial education. “The 
issue of functional illiteracy lies coiled at 
the center of our unemployment problems,” 
says Robert W. Feagles, senior vice-presi- 
dent of Travelers Insurance Co., “and it 
threatens this country’s ultimate ability to 
succeed in the world market.” 


MINIMUM NEEDS 


The problem is not simple illiteracy. Vir- 
tually every adult in the U.S. can write a 
signature and recognize the word on a stop 
sign. But one needs a higher level of reading 
ability—and associated math and problem- 
solving skills—to function in today’s society. 
At the least, a worker should be able to read 
such instructions as: “In an emergency, pull 
lever.” Experts describe this as the equiva- 
lent of a sixth-grade education. The Educa- 
tion Dept. estimates that some 25 million 
American adults—one in seven—are not at 
this level, whatever their formal education. 
They are functionally illiterate. 

Moreover, the problem is growing. The 
agency estimates that 2.3 inillion people a 
year are added to the ranks of the function- 
ally illiterate: 1 million teenagers who leave 
school without elementary skills and 1.3 
million non-English-speaking arrivals. They 
equal almost exactly the number trying to 
climb out of these ranks—the 2.3 million 
students who enroll annually in adult liter- 
acy programs. Since no program is 100% 
successful, the functionally illiterate popu- 
lation rises inexorably year by year. 

Basic social forces help to perpetuate the 
problem. “Many people are part of a culture 
where reading things is not the primary way 
of getting information,” says Linda E. 
Stoker, training manager at Polaroid. These 
people produce children who do not read be- 
cause reading is irrelevant to their out-of- 
school lives. The problem is especially 
severe among minorities. Some 56% of His- 
panic 17-year-olds and some 47% of black 
17-year-olds are rated as functionally illiter- 
ate. The latter figure has prompted a group 
of predominantly black organizations to 
form the Assault on Illiteracy Program to 
foster literacy among black adults. 

Other figures reveal the economic and 
social impact of illiteracy. At least half of 
the unemployed are functionally illiterate, 
according to Labor Dept. estimates. Half of 
the prison population is illiterate, according 
to Diane W. Vines, director of the Education 
Dept.’s National Adult Literacy Initiative. 
“The cost to society . . . is staggering,” says 
Per B. Christiansen, a marketing manager 
at Nalco Chemical Co. and head of it liter- 
acy project. 


KISSING FROGS 


Nalco and other companies combating il- 
literacy deplore its social effects, but their 
primary motive is its corporate cost. Vines 
cites, an example: “A New York-based insur- 
ance company estimates that 70% of dictat- 
ed correspondence must be redone at least 
once because of human errors.” Estimates 
of the productivity losses attributable to un- 
dereducation put the figure in the hundreds 
of millions of dollars. When the center for 
Public Resources in New York City conduct- 
ed a study of such losses in 1982, the single 
company willing to report the cost of wasted 
material and botched work set the figure at 
$250,000 a year—and the company was a 
medium-size manufacturer. 

But workers without the skills to do their 
current jobs are only part of the problem. 
Increasingly, business is finding that even 
competent entry-level employees lack the 
skills needed to move up. Identifying the 
promotable among hundreds of job appli- 
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cants has become a tough and expensive 
business. Says Donald C. Mann, a vice-presi- 
dent of Prudential Insurance Co.: “As one 
young woman told me after a day of inter- 
viewing local high school graduates, ‘Before 
you find Prince Charming, you have to kiss 
a lot of frogs.’ ” 

Even superb and extensive interviewing 
will not do the job in the years ahead. 
“We're faced with a demographic trend,” 
says Jack W. Troster, corporate staffing 
manager of Texas Instruments Inc. Since 
birth rates were relatively low during the 
late 1960s and early 1970s, the number of 
Americans reaching working age is falling 
steadily. Only 3.2 million will turn 18 in 
1992, 40% fewer than in the peak year of 
1979. 

At the same time that these fewer new 
workers are making selectivity harder, cor- 
porate job needs will become more complex. 
“Technology is changing,” says Edward E. 
Sutton, assistant vice-president for human 
resources development at New York Tele- 
phone Co. “Basic jobs are being eliminated 
and new jobs are coming in, requiring a 
higher level of skills.” This is true not only 
of jobs involving computers and other ad- 
vance equipment but also of so-called un- 
skilled jobs. “What kind of literacy will a 
truck driver need in 30 years?” asks Harold 
L. Hodgkinson, senior fellow at the Institute 
for Educational Leadership in Washington. 
His answer: “Truck drivers are going to op- 
erate some sophisticated machinery.” They 
need fairly high reading and math skills 
right now, he adds. 


REDESIGNING JOBS 


Not only does business have fewer jobs re- 
quiring only minimal literacy, but the liter- 
ate worker who traditionally filled some rel- 
atively low-level jobs have gone elsewhere. 
For stores seeking sales help, for instance, 
“it’s a decidedly different labor market 
today than it was 15 or 20 years ago,” says 
Alice Bird McCord, personnel vice-president 
of the National Retail Merchants Assn. in 
New York City. The kind of well-educated 
housewife who formerly took a part-time 
minimum-wage job in a department store 
then is probably a full-time careerist now, 
leaving the lower-level job to the less well- 
equipped. 

In response, some stores have redesigned 
their jobs. “What has happened . . . is that 
lower-level jobs have been deskilled,” 
McCord says. For example, fast-food outlets 
use cash registers on which the checker 
need only touch a few keys to figure auto- 
matically the price of an item and the 
change to be returned. On a more complex 
level, department stores are altering their 
whole sales approach. Because they cannot 
count on salespeople to suggest appropriate 
accessories, they are putting more of their 
budgets into fashion-oriented newspaper 
supplements that display accessories with 
the advertised dress or coat. 

But these are only stopgap measures in an 
increasingly technology-dependent econo- 
my. More and more, companies are tackling 
the functional illiteracy problem head-on: 

Aiding current programs 

Nalco’s decision to use part of Christian- 
sen’s time—and company resources—for 
fund-raising to create new chapters of the 
Literacy Volunteers of America is typical. 
The company’s own foundation will be put- 
ting money into the project later this year. 
Aetna Life & Casualty Co. and the Gannett 
Foundation Co. also donate regularly to lit- 
eracy programs. Gulf & Western, J.C. 
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Penney, and Citibank furnish space for tu- 
toring sessions. 

A leader in the field, Dayton Hudson 
Corp.’s B. Dalton Bookseller, has earmarked 
$3 million over four years for its literacy 
program. The company encourages execu- 
tives and other employees to participate in 
local programs, both as board members and 
as tutors. It has also promised to recruit 
other companies for the campaign with the 
goal of producing 50,000 volunteer tutors by 
1986, a 150% increase over the current 
number . 

Dalton helped found the Coalition for Lit- 
eracy, a government-private sector alliance 
that has arranged for Benton & Bowles Inc., 
the New York advertising agency, to draw 
up a public service media campaign through 
the Advertising Council. The campaign has 
a dual aim: to recruit volunteer tutors and 
to tell people without basic skills about the 
free teaching programs available in their 
communities. 

The Business Council for Effective Liter- 
acy, founded early this year with $1 million 
from Harold W. McGraw, Jr., chairman of 
McGraw-Hill Inc., which publishes Business 
Week, will pay about $300,000 of B&B's out- 
of-pocket costs in developing the campaign. 
It is also helping to fund the clearinghouse 
operation that will handle the calls generat- 
ed by the ads, referring volunteers and po- 
tential students to the best programs. A tel- 
evision program on the illiteracy problem, 
starring country singer Johnny Cash, gener- 
ated some 6,000 calls when it was broadcast 
on 170 commercial television stations in 
January. 

Training employees 

These projects range from programs that 
use workers to tutor other employees on a 
one-to-one basis at Aetna and United Tech- 
nologies Corp. to a large-scale training pro- 
gram at New York Telephone, which seeks 
to boost the education of barely literate em- 
ployees to 9th or 10th grade levels. 

Standard Oil Co. (Indiana) hired a former 
school teacher to give classes in grammar 
and spelling to newly hired secretaries. Na- 
bisco Brands Inc. offers employees at a Suf- 
folk (Va.) Planters Peanuts factory four 
hours of elementary school courses a week 
on company time, with additional classes 
available on their own time. Polaroid, one of 
the pioneers in corporate-sponsored basic 
education, now targets from 500 to 750 em- 
ployees, a year for such remedial programs, 
which include teaching English to immi- 
grants. In math, Polaroid teachers find that 
problem employees can usually handle 
whole numbers but have trouble with frac- 
tions. 

Gillette Co. last year paid a public school 
teacher to give a after-hours instruction to 
30 employees at its hair-care products plant 
in St. Paul, Minn. More than half received 
high school equivalency certificates. The 
company, which figures that 100 more of its 
600 production workers need the course, will 
renew the program this fall. 

Working with public schools 

Companies have long been reluctant to 
lean on school administrators for fear of 
seeming to criticize the towns where the 
companies are located. But now they find 
that the communities want their input. 

Dalton gives grants to local school dis- 
tricts to hire speakers who will persuade 
teachers to put more emphasis on teaching 
reading skills. A. O. Smith Corp. and North- 
western Mutual Life Insurance Co. have 
“adopted” Milwaukee’s Washington High 
School. They provide tutors, classroom 
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speakers, and advice on the skills necessary 
for the job market. Similar programs are 
springing up in other cities: 30 companies in 
the Nashville area have adopted schools. 

At Texas Instruments, Vice-President Ber- 
nard H. List says, “TT's got to do something 
we've never done before: get involved with 
the primary and secondary education 
system.” Visiting Dallas schools, he found 
that “kids were being counseled not to take 
‘the hard courses.’ I was mind-boggled.” As 
a result, TI employees now go into the class- 
room to talk about why tough math courses 
are stepping stones to achievement later in 
life. In addition, 10 company employees 
began working one day a week with fourth 
and fifth grade math students in Dallas, 
helping them discover the excitement of the 
subject instead of learning by rote. This fall, 
TI will extend the program to its other 
plant cities. 

So far, the corporate concern with func- 
tional illiteracy has focused on the way it 
affects the employment pool. Eventually, 
however, a population with deficient read- 
ing skills will have to be treated differently 
as customers, too. In the product-liability 
area, for instance, “litigation goes on all the 
time on the adequacy of warnings, and part 
of the question is adequacy to the literacy 
level of the user,” notes Linda Atkinson, a 
Detroit lawyer who represents plaintiffs in 
such suits. And Gloria A. Lanza, vice-presi- 
dent of the American Association of Adver- 
tising Agencies in New York City, expresses 
an even more basic marketing worry: “If we 
don’t have people out there who can read, 
how can they read our ads?” 


TRIBUTE TO KATHRYN 
MICHALOS 


è Mr. SARBANES. Mr. President, I 
am deeply honored, once again, to 
take part in Baltimore’s annual com- 
memoration of the Holocaust, and to 
pay tribute to the martyrdom of the 6 
million Jewish victims of Nazism. It is 
a time to reflect upon the lessons 
which their indescribable suffering— 
and courage—teaches us. Today, as we 
look back upon the inhumanity of the 
Nazi regime, an inhumanity virtually 
beyond human comprehension, we 
honor a woman, and the memory of 
her husband, who risked their lives to 
defy that inhumanity. I am speaking 
of Mrs. Kathryn Michalos and her 
husband, the late Elias Michalos, who 
sheltered Emmanuel and Emily Velelli 
from the brutal occupation of Greece 
more than 40 years ago. In honoring 
the Michaloses, we also pay deserved 
tribute to those “righteous gentiles” 
who, throughout Europe, risked their 
own lives in order to give life to 
others. 

Justice Brandeis once remarked 
that: 

Of all the peoples in the world, those of 
two tiny States stand preeminent as contrib- 
utors to our present civilization: the Greeks 
and the Jews. 

Winston Churchill noted that: 

No two other races have set such a mark 
upon the world. Both the Jews and the 
Greeks have shown an amazing capacity for 
survival, in spite of unending perils and suf- 
ferings from external oppressors. 
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In the case of the Velelli family, sur- 
vival depended upon the shelter and 
protection that the Michalos family 
unselfishly provided. 

During the German occupation of 
southern Greece in 1943, Kathryn and 
Elias Michalos risked imprisonment 
and death to save the lives of the Ve- 
lellis, Jews fleeing from Nazi persecu- 
tion. For many months, the Michalos 
family provided food, shelter, and 
friendship. After the Nazis had 
marched through the village of Patras 
the first time, the Michaloses home 
was destroyed and they moved in with 
the Velelli family for a number of 
months, constantly worried that they 
would be discovered. After the village 
was razed a second time, the families 
moved from Patras to seek shelter 
elsewhere. 

This friendship did not end with the 
war, however. As coincidence would 
have it, both families settled near Bal- 
timore, finding each other through a 
cousin of the Velelli family. Over the 
years, they have remained close and 
dedicated friends, sharing holidays 
and special occasions, and finding hap- 
piness in their many children and 
grandchildren. The great-grandson of 
Mrs. Michalos is to be christened after 
the ceremony for “Holocaust Remem- 
berance Day,” and the Velellis will be 
there to share the joy. 

The Michalos family understood 
well the lesson that Eli Weisel has set 
down so movingly for us: 

We have learned certain lessons. We have 
learned not to be neutral in times of crisis, 
for neutrality always helps the aggressor, 
never the victim. We have learned that si- 
lence is never the answer. We have learned 
that the opposite of love is not hate, but in- 
difference.@ 


TRIBUTE TO CLARENCE 
MITCHELL, JR. 


e Mr. SARBANES. Mr. President, 
America has lost a great champion of 
justice and human dignity. Maryland 
has lost one of the most distinguished 
citizens over the sweep of her long his- 
tory, and we have all lost a wise coun- 
selor and good friend. 

Clarence Mitchell, Jr., through his 
moral strength, was a powerful force 
for a better America. He gave his life 
to the greatest moral challenge of our 
time—to make the words engraved in 
stone above the portals of the Su- 
preme Court—“Equal Justice Under 
Law”—a reality for all Americans. 

Clarence understood the power of 
the rule of law to American democra- 
cy. It is fitting that among his greatest 
monuments are every piece of civil 
rights legislation enacted in this gen- 
eration. He knew that officials all 
across this land take an oath to 
uphold and defend the Constitution 
and laws of the United States. He 
knew that if the great moral principles 
to which he dedicated his life could be 
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incorporated into the laws of the land, 
it would transform and redeem our so- 
ciety. It is no accident that today in 
our law making bodies; national, State 
and local, are to be found the brother 
and sons of Clarence Mitchell. 

He was the patriarch of a distin- 
guished family. Actually, it was a part- 
nership. A partnership for almost half 
a century with an outstanding fighter 
for justice in her own right. 

But Clarence was also a patriarch of 
our Nation. He counseled us wisely 
and with a deep sense of idealism that 
drew us always upward to a higher 
and better standard. 

Clarence knew however that the 
struggle was not over. He knew that 
we must press on. Only last month, in 
one of his last speeches to the NEA 
Conference on Civil Rights, he said: 


But it is not enough to keep the memory 
of past struggles alive. It is not enough to 
see that the law is administered fully and 
fairly. There are new rivers to cross, new 
mountains to climb, and a star toward 
which we should reach. When we have men 
and women in office who care about the 
hungry, who work to shelter the homeless, 
who want a living wage for even the lowest 
persons in the work force, who want to end 
ignorance, who want to provide health care 
for the sick and economic security for the 
aged, will we be able to reach that star. 
When we do, the world will be a better place 
because we will have set the right example 
of how humans should live together. 


We mourn his death, we celebrate 
his life, we treasure his friendship and 
we reaffirm our commitment to the 
enduring values for which he fought. 

I ask that excerpts from Clarence 
Mitchell’s speech to the NEA and sev- 
eral articles about this great leader be 
printed in the Recorp at this point: 
{From the Washington Post, Mar. 19, 1984] 
Crvit RIGHTS CHAMPION CLARENCE MITCHELL 

JR. DIES 
(By Martin Weil) 


Clarence M. Mitchell Jr., 73, a lifelong 
champion of equality for blacks who played 
a key role in winning passage of much of 
the major civil rights legislation of the 
1960s, died last night at the Maryland Gen- 
eral Hospital in Baltimore. 

As the chief Washington lobbyist for the 
NAACP for nearly three decades, Mr. 
Mitchell combined conviction, persistence 
and quiet persuasive power. In his ultimate- 
ly successful quest for the landmark meas- 
ures of the '60s, he displayed skills and tal- 
ents that won him the sobriquet of “the 
101st Senator.” 

Both as the NAACP’s man in Washington, 
and as a principal in the Leadership Confer- 
ence on Civil Rights, which he helped 
found, Mr. Mitchell was instrumental in 
passage of the Civil Rights Act of 1964, the 
Voting Rights Act of 1965 and the Fair 
Housing Act of 1968. 

A lawyer and a former newspaper reporter 
whose career was galvanized when in 1933 
he witnessed his first lynching, Mr. Mitchell 
was a leading member of a family that in 
Maryland, his home state, and in Baltimore, 
his hometown, symbolized civil rights and 
the NAACP. 

Known as a man of courage and integrity, 
Mr. Mitchell persisted optimistically 
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through years of resistance and rebuff to 
seek the common ground and consensus 
that in time permitted him to witness pas- 
sage of the bills that helped guarantee 
equality before the law. 

Despite his successes, his name was not 
nearly so well known to the general public 
as many of the other principal actors in the 
social and legislative revolution of the 1960s. 

Firmly committed to the goal of full inte- 
gration of blacks into the American main- 
stream, Mr. Mitchell shunned the separatist 
doctrine and militant tactics that might 
have won him greater visibility. 

A modest and unassuming man, whose 
arena of action was the congressional office 
and conference room, he neither sought nor 
attained the broad public recognition to 
which his accomplishments entitled him. 

Before the days in which meaningful civil 
rights legislation was possible, Mr. Mitchell 
prompted and promoted advances through 
executive orders, such as the one by which 
President Truman demanded the desegrega- 
tion of the Armed Forces. 

During the Eisenhower administration, 
Mr. Mitchell was credited with guiding to 
passage the 1957 Civil Rights Act, the first 
legislation of its kind in years. He was also 
recognized among legislative insiders and 
being instrumental in passage of the 1961 
act that set up the federal Civil Rights 
Commission. 

Beyond his work in sheepherding to pas- 
sage the civil rights bills of the ‘60s, Mr. 
Mitchell is cited as the author of a key sec- 
tion of at least one of them. Title VII of the 
1964 bill, which required equal employment 
opportunity. 

As chairman of the leadership conference 
on civil rights, Mr. Mitchell employed his 
lobbying skills in helping to bring about the 
rejection by the Senate of the nominations 
to the Supreme Court of Clement Hayns- 
worth and G. Harrold Carswell. 

Despite the not infrequent bitterness and 
strong feelings bound up in the long strug- 
gle in which Mr. Mitchell was engaged, he 
was himself viewed as generous and concilia- 
tory towards his foes, often finding it possi- 
ble to say a good word about all but the 
harshest among them. 

A man who carried a picket sign to help 
desegregate Baltimore schools, and who was 
arrested for going through the main door of 
a South Carolina railroad station, Mr. 
Mitchell knew the values of direct action. 

But, he said, “you've got to know when to 
stop picketing and sit down at the confer- 
ence table.” 

In 1980, the year he left his leadership 
conference post, and two years after leaving 
the NAACP post, Mr. Mitchell received the 
nation’s highest civilian honor, the Presi- 
dential Medal of Freedom, from President 
Carter. 

He was also appointed as a U.S. represent- 
ative to the United Nations by President 
Ford, and at the time of his death, was a 
member of the board of regents of the Uni- 
versity of Maryland, from which he held his 
law degree. 

Mr. Mitchell was born in Baltimore, where 
he lived for the last four decades at the 
same inner-city address. His father, a musi- 
cian, and his mother, a cashier, enforced 
daily study hours for their seven children, 
who included Mr. Mitchell's brother, U.S. 
Rep. Parren J. Mitchell (D-Md.). 

“He was one of the most remarkable 
human beings I’ve ever met," Rep. Mitchell 
said last night of his brother. 

Sen. Paul Sarbanes (D-Md.) called Mr. 
Mitchell “a great champion of justice and 
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human dignity” who was “a powerful force 
for a better America.” 

John Toll, president of the University of 
Maryland, described his death as a “serious 
loss” for the nation and called him “an in- 
spiring leader” in the work for equality, jus- 
tice and a better society. 

After receiving a bachelor’s degree from 
Lincoln University in Chester, Pa., Mr. 
Mitchell became a reporter for the Balti- 
more Afro-American newspaper. The lynch- 
ing he saw as a newsman in Princess Ann, 
Md., made him decide on a civil rights 
career. 

After work for the Urban League in the 
Midwest, he joined the federal government 
in assignments that included enforcing 
World War II antidiscrimination orders in 
shipyards. He was labor secretary of the 
NAACP from 1945 until becoming director 
of the Washington bureau in 1950. 

In recent years, he and his wife Juanita, 
the first black woman to practice law in 
Maryland, were joined by a son, Michael, a 
Baltimore City Councilman, in the firm of 
Mitchell, Mitchell and Mitchell. Another 
son, Clarence III, is in the state legislature. 

Survivors include two other sons, Keiffer 
J., and George D. 


[From the Baltimore Sun, Mar. 20, 1984] 


A MIGHTY CHANGE: BUT THERE ARE NEW 
Rivers To Cross 


(By Clarence Mitchell) 


WASHINGTON.—Twenty years ago we were 
gearing up for a crucial vote in the Senate 
on civil rights. The civil rights bill which 
had been passed by a massive vote of 290 to 
130 in the House of Representatives was in 
danger of being buried in the Senate Judici- 
ary Committee by a hostile chairman, 
James O. Eastland of Mississippi. Fortu- 
nately, under the Senate rules the bill could 
be brought to the floor without reference to 
the committee. 

Those of us backing the bill supported the 
move for direct floor consideration. Efforts 
at the White House and hard work, both in 
and outside the Senate, paid off. On Febru- 
ary 26, 1964, the Senate voted 54 to 37 to 
put the bill on the calendar instead of send- 
ing it to committee. There followed the long 
fight that was climaxed when the Senate 
voted 71 to 29 to invoke cloture on June 10. 
President Johnson signed the bill into law 
on July 2, 1964. 

There is no question about the great value 
of the 1964 Civil Rights Act. It has made 
possible changes in our society that some 
believed could not be accomplished in an- 
other hundred years after the abolition of 
human slavery. The change for the better 
has been so complete that many of those in 
our country who were children of tender 
years in 1964 cannot believe that conditions 
the law was designed to correct actually ex- 
isted. 

The great names of 1964 like A. Philip 
Randolph, Roy Wilkins, Whitney Young 
and James Farmer are somehow merged 
into a composite that usually mentions only 
Dr. Martin Luther King, Jr. Even Dr. King’s 
memory is sometimes blurred by the pas- 
sage of time and there are those in the new 
generation who do not know why we honor 
him. 

Thus it seems that one of our first tasks in 
the education of children is to teach them 
where we were as a nation before 1964 and 
how we have gotten to where we are now. 
We must let them know the price we paid in 
time, labor, money, property and even 
human lives to erase the blatant practices of 
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discrimination and segregation that were 
our nation’s shame. We must also recruit 
and develop dedicated people to run the 
agencies created by this law. 

But it is not enough to keep the memory 
of past struggles alive. It is not enough to 
see that the law is administered fully and 
fairly. There are new rivers to cross, new 
mountains to climb and a star toward which 
we should reach, 

The signs saying which entrance blacks 
may use are down. But there are more 
deadly ways to bar access. One of these is 
the use of dubious tests to decide whether 
an applicant may be admitted to a college, 
whether a promising young person may be 
admitted to law or medical school and now 
there is even a strong move to use a test to 
decide whether one may be admitted to 
training to be qualifed as a teacher. 

I say to you that these tests are like an 
evil river whose rising waters are a threat to 
the aspirations of the present generation. 
They are creating ways to accomplish new 
discrimination against the victims who do 
not pass them and wealth for those who 
devise them. After careful consideration, I 
have concluded that the trend toward using 
tests to bar persons from careers of their 
own choosing or jobs for which they are 
fully qualified must be stopped. I hope that 
your great organization will meet the new 
challenge by carefully developing the facts 
that will expose and discredit those tho are 
responsible for this monstrous fraud in our 
times. 

For those who are fortunate enough to 
get past the test obstacle there is another 
barrier of mountainous proportions. It is 
the secret method of denying promotions to 
those who deserve them. How often do we 
still hear of blacks who train new white em- 
ployees and then one day the employee that 
they have trained becomes the boss? How 
often do we see college campuses where 
women are employed as assistant or associ- 
ate professors but somehow do not get 
tenure? 

How often do we read the dreary figures 
on the income gap between white and black 
Wage earners? Here again there is a chal- 
lenge that we must meet. We must pierce 
the veil of deceit and conspiracy that makes 
these wrongs possible. We must use our best 
skills, much of our resources and all else 
that is needed to destroy these practices 
just as we destroyed the more obvious dis- 
criminatory techniques of the past. 

In spite of the new obstacles that exist, we 
have great resources to deal with them. I 
see these resources when I hear the words 
and see the accompishments of a great 
woman, Mary H. Futrell, who is president of 
this organization. These resources are ap- 
parent when the mayor of Detroit moves to 
give black policemen opportunities to be 
promoted on merit and that decision is 
upheld first by a U.S. District Court judge 
named Damon Keith. Then Judge Keith's 
decision is upheld by the Sixth Circuit 
Court of Appeals on which sits the distin- 
guished Judge Nathaniel Jone”. All three of 
these men—the mayor and the two judges— 
are black. They hold their offices because 
together we have wrought a mighty change 
in our land. 

Finally, I will say a word about that activi- 
ty that is perhaps closest to my heart. It is 
political action. Not long ago I was in Missis- 
sippi and heard Dr. Aaron Henry, a member 
of the House in that state, being called back 
from a speaking engagement to cast a cru- 
cial vote. It was not many years ago that 
Mississippi’s legislature was off limits for 
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blacks. Now, not only are they there, but 
they are serving with distinction. Later, I re- 
ceived word that my longtime friend and 
NAACP stalwart, the Rev. I. deQuincy 
Newman, had become the first black since 
Reconstruction to serve in the South Caroli- 
na Senate. 

In the South and throughout the country 
there is a rising tide of interest in seeking 
public office. There is an equal determina- 
tion to elect qualified candidates and also to 
make certain that from the highest office 
down to the most obscure county official we 
will give early and effective support to those 
candidates who stand for equal justice and 
freedom for all people of whatever race, sex, 
national origin, age or religion. 

When we have men and women in public 
office who care about the hungry, who work 
to shelter the homeless, who want a living 
wage for even the lowest persons in the 
work force, who want to end ignorance, who 
wnat to provide health care for the sick and 
economic security for the aged, we will be 
able to reach that star. When we do, the 
world will be a better place because we will 
have set the right example of how humans 
should live together. 


{From the Baltimore Sun, March 1984] 


CLARENCE MITCHELL: MAN WHO Was ALWAYS 
THERE 


(By Peter Kumpa) 


Clarence M. Mitchell Jr., was the man 
who was always there then the major civil 
rights laws of the country were written, de- 
bated and passed by the Congress. 

During a two-year stretch two decades 
ago, when I covered the civil rights beat in 
Washington, he was present at every skir- 
mish and at every battle. He was there testi- 
fying, listening, helping at the subcommit- 
tee level and in the full House Judiciary 
Committee when the omnibus Civil Rights 
Bill was written, then passed. 

And when the legislation found its way 
over to the Senate side, he was there as well 
for every moment of the legislative conflict 
that eventually led to the smashing of a fili- 
buster before basic civil rights could be writ- 
ten into our laws. 

That's the reason that Clarence Mitchell 
was called the 10l1st U.S. senator. He was 
there. 

As head of the Washington office of the 
National Association for the Advancement 
of Colored People, Mitchell wasn’t simply a 
silent witness to history. For members of 
Congress, he was the prime source of moral 
pressure for the cause of racial justice. He 
advised and cajoled. He exhorted and he 
pleaded usually privately. 

He never seemed defeated. He was always 
the certain optimist, the one who knew that 
obstacles were made to be overcome. 

For reporters, he was one of these silent 
sources of information, a man who knew the 
law, and the history of any given bit of civil 
rights legislation. And he was always com- 
pletely up-to-date, the man you checked 
with daily on the progress of legislation 
that marked the high-point of the decade of 
the Sixties. And he was always there. 

Clarence Mitchell was not a shouter or a 
screamer when he testified before Congress. 
He was a gentle man and a gentleman. He 
was reasoned passion. He was intellectual 
persuasion. He was a polished witness for 
his cause. And he was an effective one. 

Only once do we remember him breaking 
out in anger. 

It was in October 1963. Chairman Emman- 
uel Celler of the House Judiciary Commit- 
tee had met behind closed doors on and off 
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for two days with U.S. Attorney General 
Robert F. Kennedy to decide on a new strat- 
egy for a stalled omnibus Civil Rights Bill. 
To win some marginal Democrats and Re- 
publican, they decided to strip away some 
titles that had been approved by a subcom- 
mittee. 

Celler said he was sorry he had to drop 
some of the bill. “There's and old Turkish 
saying that you roll up your pants when you 
come to the water,” he explained. Kennedy 
backed him up. 

Clarence Mitchell was outraged. He talked 
first to the pencil press, then grabbed the 
television cameras. ‘‘There is no reason for 
this kind of a sellout,” he shouted. 

He was particularly angry at provisions in 
the bill that would weaken powers of the at- 
torney general to intervene in some nasty 
cases of official brutality in the South. 
Mitchell stormed that what was left would 
be “wholly inadequate to deal with police 
brutality, Negroes subjected to cattle prods, 
people bombed and thrown out of their own 
churches.” 

Meticulous in his preparation, Mitchell 
had his own count of congressmen to show 
that the Kennedy administration didn't 
have to compromise. “I think the adminis- 
tration ought to go and fight,” he told 
Robert Kennedy. 

One of the reasons for Mitchell's anger 
had been the June 1963 assassination of 
Medger Evers in Mississippi. He blamed the 
administration for being “too little and too 
late” in protecting black civil workers in the 
South. 

In time, Mitchell won his battle. If he 
were with us today, he could testify that the 
fight was closely won, never easy and never 
certain. And if he were here, he would be 
sure to tell us all that the fight for equal 
justice is never over and never completely 
won. 

Sunday, Mitchell died at the age of 73, an- 
other giant gone from that historic era of 
change. He leaves us with more than memo- 
ries. He left so much of his innate decency 
and wisdom in his writings, much of it in his 
columns in The Sun. 

In his native Baltimore, he fought for 
black advancement in politics. “It must be 
remembered,” he wrote, “black aspirations 
in politics do not imply hostility towards 
whites. The goal is a place at the decision- 
making table and partnership in governing.” 

Mitchell graduated from Lincoln (Pa.) 
University in 1932 during the Great Depres- 
sion, when millions were out of work and 
the rumblings of war could be heard from 
across the oceans. Fifty years later, he 
found that his class had made it and so he 
could advise today’s graduates: “You face 
conditions of uncertainty and personal risk 
much like those of our time but, remember, 
we made it and you, too, can succeed.” 

Mitchell was the optimist. He had a faith 
in all of us and in the decency of society. 

Mitchell, we should emphasize, was more 
than an activist for civil rights. He defended 
the cause of the poor. He fought against 
anti-Semitism. His cause was far broader as 
he once noted when he quoted some forgot- 
ten lines from the historic August 1963 
march on Washington. The memories of 
Martin Luther King Jr.'s “I have a dream” 
speech are sometimes so overwhelming that 
we forget other words that were spoken 
that day. 

A. Philip Randolph, the union leader who 
conceived the idea for the march, also spoke 
and Mitchell quoted his lines once as “the 
best description” of the purpose of the 
event. 
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“We are the advance guard of a massive 
moral revolution for jobs and freedom,” said 
Randolph, “but this civil rights revolution is 
not confined to the Negro, nor is it confined 
to civil rights, for our white allies know that 
they cannot be free while we are not. We 
want a free democratic society dedicated to 
the political, economic and social advance- 
ment of man along moral lines.” 

In his lifetime, Mitchell won many, many 
honors. It would be easy to list them, but I 
am sure that the child who grew up poor in 
the 1300 block of little Stockton Street in 
Baltimore would prefer to be remembered 
as a man who stood for the advancement of 
man along moral lines. 

[From the Baltimore Afro-American, Apr. 

14, 1984] 


MEMORIAL SERVICES SET FOR FRIDAY Noon 
(By Elizabeth M. Oliver) 


Battrmore.—Last rites for Clarence M. 
Mitchell Jr., the longtime National Civil 
Rights leader, will be in the form of a me- 
morial service, 12 noon, Friday, March 23 at 
Sharp Street Methodist Church, Dolphin 
and Etting Streets, Baltimore. 

Mr. Mitchell died Sunday, March 18 at 
8:32 p.m. at Maryland General Hospital. He 
was 73. 

His body has been donated to science. 

The family asks that no flowers be sent. 
Instead, his widow, Mrs. Juanita Jackson 
Mitchell, asks that donations be sent to the 
Lillie Carroll Jackson Museum and the 
NAACP in care of the office of Attorney Mi- 
chael Bowen Mitchell, 37th Floor, 222 St. 
Paul St., Baltimore, MD. 21202. 

Mr. Mitchell was stricken with an appar- 
ent heart attack Sunday afternoon. He and 
Mrs. Mitchell, the noted civil rights attor- 
ney, walked home about 1 p.m. from Sharp 
Street Church where the family holds life- 
long membership. While Mrs. Mitchell, his 
wife of 46 years, was preparing breakfast in 
the kitchen, Mr. Mitchell suddenly fell at 
the dining room table. 

He was rushed to Maryland General Hos- 
pital, the closest hospital, by ambulance. At 
his side were his wife, Mrs. Mitchell; broth- 
er, Congressman Parren J. Mitchell; sons, 
City Councilman Michael Bowen Mitchell 
and George Davis Mitchell. 

Summoned by phone were his others sons, 
Dr. Keiffer J, Mitchell who was in Virginia 
and State Senator Clarence M. Mitchell III 
who was in Los Angeles, CA. with his wife. 

Mr. Mitchell was for decades in the halls 
of Congress waging a fight for civil rights of 
black citizens and was fondly known as the 
101st U.S. Senator. 

On June 30, 1980 he received the Presi- 
dential Medal of Freedom from President 
Jimmy Carter in the Rose Garden of the 
White House. 

The citation praised him for his stubborn, 
resourceful and historic campaign for social 
justice and stated, “The integrety of this 
101st Senator has earned him the respect of 
friends and adversaries alike. 

“His brilliant advocacy helped translate 
into law the protests and aspirations of mil- 
lions consigned too long to second-class citi- 
zenship. The hard won fruits of his labors 
have made America a better and stronger 
nation.” 

Mr. Mitchell retired Dec. 31, 1978 after 32 
years as director of the Washington Bureau 
of the NAACP. 

He was the chairman of the Leadership 
Conference on Civil Rights until April 29, 
1981 when he became Honorary Chairman 
of the group of 150 organizations formed 30 
years ago. 
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The Mitchells have resided in their inner 
city 1324 Druid Hill Ave, residence over 40 
years. 

Mr. Mitchell's career in civil rights and in- 
terest in politics he often said, came as the 
result of his being assigned as an AFRD re- 
porter in 1932 by Carl Murphy editor of the 
Baltimore based newspaper. 

His most meaningful assignment in 1933, 
he often told this reporter, was the lynching 
of George Armwood in Princess Anne, Md. 
It was then he decided upon his life of fight- 
ing for (social justice). He often boasted 
that he was a “newspaper man” and encour- 
aged young people to go into the field of 
journalism. 

Mr. Mitchell was appointed in 1982 by the 
governor of Maryland to a 5-year term on 
the Board of Regents of the University of 
Maryland. 

He was awarded the Spingarn Medal at 
the NAACP National convention July 1, 
1969 in Jackson, MI. for his efforts in ob- 
taining passage of civil rights bills such as 
the 1957 Civil Rights Act. 

Mr. Mitchell was born in Baltimore March 
8, 1911, the son of Mr. and Mrs. Clarence M. 
Mitchell Sr. 

In addition to his wife, Mrs. Juanita J. 
Mitchell, surviving are sons, Dr. Keiffer 
Jackson Mitchell, physician and surgeon; 
State Senator Clarence M. Mitchell, III; 
George Davis Mitchell, contractor; and Mi- 
chael Bowen Mitchell, the City Council man 
and attorney, all of Baltimore. 

Mr. Mitchell is also survived by two broth- 
ers, Congressman Parren J. Mitchell and 
George Mitchell, retired teacher, both of 
Baltimore; two sisters, Mrs. Anna Mae 
Mitchell Gittings, Baltimore; and Mrs. 
Evelyn Mitchell Ross, Pittsburgh, PA. the 
eldest, who was confined to the hospital 
there with a sudden illness Sunday, the 
same day as her brother. 

The grandchildren are Clarence M. Mitch- 
ell IV, Lisa M. Mitchell, Keiffer J. Mitchell 
Jr., Kelley J. Mitchell, Kathleen J. Mitchell, 
Michael B. Mitchell Jr., Micah M. Mitchell, 
Cherlyn Jennifer Mitchell, Juanita Eliza- 
beth Jackson Mitchell, Karla Kenyatta 
Mitchell, George Davis Rockford Mitchell 
Jr., and Lauren E. Mitchell—EMO 

Here in part are some of Mr. Mitchell’s ac- 
complishments which are listed in the bio- 
graphical sketch compiled by his family: 

His singular efforts led to the passage of 
the civil rights bills such as the 1957 Civil 
Rights Act which gave the attorney general 
of the United States power to institute civil 
suits to protect the right to vote; 

Established the Civil Rights Division of 
the Department of Justice and the United 
States Civil Rights Commission. 

The 1964 law forbidding discrimination in 
place of public accommodation. Establishing 
an Equal Employment Opportunity Agency 
and prohibiting discrimination in the ex- 
penditure of federal funds. 

The 1965 Voting Rights Act which author- 
izes the appointment of federal examiners 
to certify eligibility of persons to register 
and vote, and prohibits literacy tests. The 
Fair Housing Act of 1968 which outlaws dis- 
crimination in the sale and rental of hous- 
ing and also increases penalties against 
those who interfere with persons exercising 
their civil rights. 

In 1970 and 1975, Mr. Mitchell and his col- 
leagues led the successful fight to extend 
the Voting Rights Act’s ban against literacy 
tests for an additional five years, Mr. Mitch- 
ell led acceptance of the amendments giving 
the 19-year-olds the right to vote, which 
passed. 
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They joined in supporting the successful 
effort to pass the 1972 legislation giving en- 
forcement powers to the Equal Employment 
Opportunity Commission. 

In 1978, Mr. Mitchell joined with women’s 
organizations in successfully amending the 
Equal Employment Opportunity Act to 
forbid discrimination against women work- 
ers during pregnancy and childbirth and to 
assure their coverage under company health 
plans. This had been denied under a Su- 
preme Court decision (Gilbert v. General 
Electric). 

In 1978 and 1979, Mr. Mitchell worked 
successfully with others to get the Carter 
Administration to propose and Congress to 
approve strengthening civil rights reorgani- 
zation, including establishing for the first 
time a top legal civil rights unit in the office 
of Management and Budget. 

Mr. Mitchell has also worked successfully 
with members of the American Bar Associa- 
tion for increases in salaries for federal 
judges. He is a former member of the Amer- 
ican Bar Association’s Commission to Estab- 
lish a National Institute for Justice. 

Mr. Mitchell gave his first Congressional 
testimony on his eyewitness account of a 
lynching that occurred in 1933. His govern- 
ment service includes executive posts with 
President Roosevelt's Fair Employment 
Practice Committee, the War Production 
Board. He has also given volunteer services 
to government committees to which he was 
appointed by Presidents Truman, Eisenhow- 
er and Johnson. 

President Ford appointed Mr. Mitchell as 
member of the five person delegation repre- 
senting the United States as the Seventh 
Special Session of the General Assembly of 
the United Nations beginning in the fall of 
1975. 

Other members of the delgation were two 
Ambassadors from the Department of State 
and two members of the House of Repre- 
sentatives. There were also five alternates. 

On Jan. 26, 1976, Democratic and Republi- 
can leaders of the United States Senate and 
House of Representatives offered resolu- 
tions honoring Mr. Mitchell for 30 years of 
legislative service and “expressing gratitude 
for his contributions to the enhancement of 
life in America.” 

The resolutions were passed in both 
Houses. President Ford also sent a message 
of commendation. A similar action was 
taken by the Senate in 1978 on his retire- 
ment. 

His education is as follows: A. B. Lincoln 
University, Pennsylvania; graduate work at 
Atlanta University and the University of 
Minnesota; Juris Doctor, Law School, Uni- 
versity of Maryland; Honorary Doctor of 
Laws Degrees from Morgan State College, 
Baltimore, Maryland; Lincoln University, 
Oxford, Pennsylvania; Boston University, 
Boston Massachusetts. 

Howard University, Washington, D.C.; 
Georgetown University, Washington, D.C.; 
John Carroll University, Cleveland, Ohio; 
Honorary Doctor of Humane Letters from 
University of Maryland, College Park, and 
Western Maryland College, Westminster, 
Maryland; Honorary Doctor of Civil Law 
from Temple University, Philadelphia, 
Pennsylvania. 

In 1973, he received the Adam Clayton 
Powell Award from the Congressional Black 
Caucus for his contributions in the field of 
human rights. 

In 1983 Senator Charles McC. Mathias ap- 
pointed Mr. Mitchell to be chairman of his 
Judicial Merit Selection Committee. 
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In 1983 Mayor William Donald Schaefer 
appointed Mr. Mitchell to be a member of 
his Blue Ribbon Cable T.V. Committee. 

Among the notables expected in Balti- 
more Friday for the memorial service for 
Clarence M. Mitchell Jr., are Supreme 
Court Associate Justice Thurgood Marshall, 
former Senator Ed Brooke, former presiden- 
tial advisor Louis Martin, Benjamin Hooks, 
executive director of the NAACP. 

Other Civil Rights leaders and legislators 
expected are Joe Rauh, Arnold Arunson, 
Senator Charles Mathias, Charles Diggs, 
Joseph Lowery, John Jacob, Dorothy 
Height, Jack Greenberg, Randall Robinson, 
Leon Sullivan, Maynard Jackson, Ralph 
Neis, Eddie Williams and Senator Paul Sar- 
banes. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is closed. 


RECESS UNTIL 2 P.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in recess until the hour of 2 p.m. 

Thereupon, the Senate, at 12:29 
p.m., recessed until 2 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer (Mr. 
ARMSTRONG). 


MISCELLANEOUS TARIFF, 
TRADE, AND CUSTOMS MAT- 
TERS 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of H.R. 
2163, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2163) to amend the Federal 
Boat Safety Act of 1971, and for other pur- 
poses. 

The Senate resumed consideration 
of the bill. 

AMENDMENT NO. 3027 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. Mr. President, as I in- 
dicated earlier during the opening mo- 
ments of the session today, it would be 
my purpose to offer an amendment to 
the pending bill. 

For myself, Senators DOLE, DOMEN- 
ICI, GARN, HATFIELD, LAXALT, TOWER, 
and STEVENS, I now send that amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Tennessee (Mr. BAKER) 
for himself, and Senators DOLE, DOMENICI, 
GARN, HATFIELD, LAXALT, TOWER, and STE- 
VENS proposes amendment No. 3027. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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The amendment is as follows: 
On page 25, line 7, strike “Act.” and insert 
the following: “Act. 


TITLE II—CIVIL SERVICE PROGRAMS 


COST-OF-LIVING ADJUSTMENTS UNDER THE CIVIL 
SERVICE RETIREMENT SYSTEM 


Sec. 201. (a) Subsections (a) and (b) of sec- 
tion 8340 of title 5, United States Code, are 
amended to read as follows: 

‘(a) For the purpose of this section— 

“(1) the term ‘base quarter’, as used with 
respect to a year, means the calendar quar- 
ter ending on September 30 of such year; 
and 

“(2) the price index for a base quarter is 
the arithmetical mean of such index for the 
3 months comprising such quarter. 

“(b) Except as provided in subsection (c) 
of this section, effective December 1 of each 
year, each annuity payable from the Fund 
having a commencing date not later than 
such December 1 shall be increased by the 
percent change in the price index for the 
base quarter of such year over the price 
index for the base quarter of the latest pre- 
ceding year in which an increase under this 
subsection was made, adjusted to the near- 
est “%o of 1 percent.”. 

(bX1) The amendments made by subsec- 
tion (a) shall take effect on the date of the 
enactment of this Act, except that no ad- 
justment under section 8340(b) of title 5, 
United States Code (as amended by such 
subsection), shall be made during the period 
beginning on the date of the enactment of 
this Act and ending November 30, 1984. 

(2) For purposes of the first increase 
under subsection (b) of section 8340 of title 
5, United States Code (as amended by sub- 
section (a)) after the date of enactment of 
this Act, an increase under such subsection 
(as so amended) shall be deemed to have 
been made effective December 1, 1983. 

(c) Notwithstanding any other provision 
of law, beginning with the monthly rate 
payable for December 1984, any annuity or 
retired or retirement pay payable under any 
retirement system for Government officers 
or employees which the President adjusts 
pursuant to section 8340(b) of title 5, United 
States Code (as amended by subsection (a)), 
shall hereafter be paid no earlier than the 
first business day of the succeeding month. 

(d) Subsection (b) of section 301 of the 
Omnibus Budget Reconciliation Act of 1982 
(96 Stat. 790; 5 U.S.C. 8340 note) is repealed. 


PAY COMPARABILITY ADJUSTMENT FOR FEDERAL 
EMPLOYEES 


Sec. 202. (a1) Notwithstanding any other 
provision of law, in the case of fiscal year 
1984, the overall percentage of the adjust- 
ment under section 5305 of title 5, United 
States Code, in the rates of pay under the 
General Schedule, and in the rates of pay 
under the other statutory pay systems shall 
be an increase of 3.5 percent. 

(2) The adjustment pursuant to para- 
graph (1) shall take effect on the first day 
of the first applicable pay period commenc- 
ing on or after January 1, 1984. 

(b) Section 5305 of title 5, United States 
Code, is amended— 

(1) in subsection (a2), by inserting ‘the 
first January 1 after” before “October 1”; 
and 

(2) in the first sentence of subsection 
(c2), by inserting “the first January 1 
after” before “October 1"; and 

(3) in subsection (m), by striking out “Oc- 
tober 1” and inserting in lieu thereof “the 
first January 1 after October 1 of the appli- 
cable year”. 
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(c1) Notwithstanding any other provi- 
sion of law, in the case of a prevailing rate 
employee described in section 5342(a)(2) of 
title 5, United States Code, or an employee 
covered by section 5348 of such title— 

(A) any increase in the rate of pay payable 
to such employee which would result from 
the expiration of the limitation contained in 
section 107(a) of Public Law 97-377 (96 Stat. 
1909) shall not take effect, and 

(B) any adjustment under subchapter IV 
of chapter 53 of such title to any wage 
schedule or rate applicable to such employ- 
ee which results from a wage survey and 
which (without regard to paragraph (4) of 
this subsection) is scheduled to become ef- 
fective during fiscal year 1984 shall not 
exceed the schedule or rate payable on Sep- 
tember 30, 1983 (determined with regard to 
the limitation contained in section 107(a) of 
Public Law 97-377) by more than 3.5 per- 
cent. 

(2) Notwithstanding the provisions of sec- 
tion 9(b) of Public Law 92-392 or section 
704(b) of the Civil Service Reform Act of 
1978, the provisions of paragraph (1) shall 
apply (in such manner as the Office of Per- 
sonnel Management shall prescribe) to pre- 
vailing rate employees to whom such section 
9(b) applies, except that the provisions of 
paragraph (1) shall not apply to any in- 
crease in a wage schedule or rate which is 
required by the terms of a contract entered 
into before October 1, 1983. 

(3) The provisions of paragraph (1) shall 
not apply with respect to wage adjustments 
for prevailing rate supervisors under the su- 
pervisory pay plan published in the Federal 
Register on May 21, 1982 (47 Fed. Reg. 
22100). 

(4) Notwithstanding any other provision 
of law, any adjustment in a wage schedule 
or rate that— 

(A) applies to a prevailing rate employee 
described in section 5342(a)(2) of title 5, 
United States Code, or that applies to an 
employee who is covered by section 5348 of 
such title, or who is subject to paragraph (2) 
of this subsection; 

(B) results from a wage survey; and 

(C) would take effect, were it not for this 
paragraph, on or after October 1, 1983, 
shall not take effect until the first day of 
the first applicable pay period beginning 
not less than 90 days after the day on which 
such adjustment would, were it not for this 
paragraph, otherwise have taken effect. The 
Office of Personnel Management shall take 
such actions as may be necessary to carry 
out the provisions of this paragraph. 


DEDUCTION FROM CIVILIAN PAY FOR COST-OF- 
LIVING ADJUSTMENT OF RETIRED OR RETAINER 
PAY 
Sec. 203. Subsection (d) of section 301 of 

the Omnibus Budget Reconciliation Act of 

1982 (96 Stat. 791; 5 U.S.C. 5332 note) is re- 

pealed. 

LEAVE FOR CERTAIN OVERSEAS EMPLOYEES 
Sec. 204. Subsection (a) of section 6 of the 

Defense Department Overseas Teachers 
Pay and Personnel Practices Act (73 Stat. 
214; 20 U.S.C. 904(a)) is amended by striking 
out “except that—” and all that follows 
through the end of such subsection and in- 
serting in lieu thereof “except that if the 
school year includes more than eight 
months, any such teacher who shall have 
served for the entire school year shall be en- 
titled to ten days of cumulative leave with 
pay.”’. 
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CIVIL SERVICE RETIREMENT DEPOSITS COVERING 
MILITARY SERVICE 


Sec. 205. The first sentence of section 
306(g) of the Omnibus Budget Reconcilia- 
tion Act of 1982 (5 U.S.C. 8331 note) is 
amended by striking out “October 1, 1983” 
and inserting in lieu thereof “October 1, 
1985”. 


PAY INCREASES FOR CERTAIN EMPLOYEES IN 
PANAMA 


Sec. 206. (a) Section 1225(bX2) of the 
Panama Canal Act of 1979 (Public Law 96- 
70; 93 Stat. 468) is amended to read as fol- 
lows: 

“(2) Each time the rates of basic pay 
under the General Schedule are increased 
under section 5305 of title 5, United States 
Code, the rate of basic pay for each individ- 
ual referred to in paragraph (1) shall be in- 
creased by the amount which is equal to the 
overall average percentage by which the 
rates of pay under the General Schedule are 
increased under such section at such time.” 

(b) The amendment made by subsection 
(a) shall take effect with respect to basic 
pay for service performed on or after the 
date of enactment of this act. 

Sec. 207. (a) For the purposes of this sec- 
tion, the term “covered retirement system” 
shall have the same meaning as provided in 
section 203(a)(2) of the Federal Employees’ 
Retirement Contribution Temporary Ad- 
justment Act of 1983 (Public Law 98-168; 97 
Stat. 1107). 

(bX1) Any individual who performed serv- 
ice of a type referred to in clause (i), (ii), 
(iii), or Civ) of section 210(a)(5) of the Social 
Security Act beginning on or before Decem- 
ber 31, 1983, and who did not make an elec- 
tion under section 208(a) of the Federal Em- 
ployees’ Retirement Contribution Tempo- 
rary Adjustment Act of 1983 (97 Stat. 1111) 
before the date of enactment of this Act, 
may make an election under such section 
208(a) not later than 30 days after the date 
of enactment of this Act. 

(2) Any such individual who, before the 
date of enactment of this Act, made an elec- 
tion under section 208(a) of the Federal Em- 
ployees’ Retirement Contribution Tempo- 
rary Adjustment Act of 1983 may, not later 
than 30 days after the date of enactment of 
this Act, make any other election which 
such individual was entitled to make under 
such section 208(a) before January 1, 1984. 

(3A) Not later than 30 days after the 
date of enactment of this Act, any such indi- 
vidual who, before the date of enactment of 
this Act, made an election under paragraph 
(1)(B) or (2)(B) of section 208(a) of the Fed- 
eral Employees’ Retirement Contribution 
Temporary Adjustment Act of 1983 may 
elect that sections 201 through 207 of such 
Act apply with respect to the participation 
of such individual in a covered retirement 
system. 

(B) Sections 201 through 207 of such Act 
shall apply in accordance with an election 
under subparagraph (A). 

(4) An election under this subsection shall 
be made by a written application submitted 
to the official by whom the electing individ- 
ual is paid. 

(5) An election made as provided in this 
subsection shall take effect with respect to 
service performed on or after the first day 
of the first applicable pay period commenc- 
ing after the date which is 30 days after the 
date of enactment of this Act. 

(cX1) Section 8342(a)(4) of title 5, United 
States Code, does not apply for the purpose 
of determining an entitlement to a refund 
under section 208(c) of the Federal Employ- 
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ees’ Retirement Contribution Temporary 
Adjustment Act of 1983 (97 Stat. 1111). 

(2) Paragraph (1) shall take effect with re- 
spect to any election made under section 
208(a) of such Act or this Act before, on, or 
after January 1, 1984. 

(d) Nothing in this section or the Federal 
Employees’ Retirement Contribution Tem- 
porary Adjustment Act of 1983 affects any 
entitlement to benefits accured under a cov- 
ered retirement system before January 1, 
1984, except to the extent that any amount 
refunded under section 208(c) of such Act is 
not redeposited in the applicable retirement 
fund. 

TITLE IlI—SMALL BUSINESS 
PROGRAMS 


CHANGES IN LAW TO ACHIEVE COST SAVINGS 

Sec. 301. The first sentence of section 
18(a) of the Small Business Act is amended 
by striking “1983” and inserting in lieu 
thereof “1986”. 
TITLE IV—VETERANS' BENEFITS AND 

SERVICES 
LIMITATIONS ON LEGISLATION INCREASING 
RATES OF BENEFITS 


Sec. 401. (a) No legislation that would in- 
crease one or more rates of the benefits 
under chapter 11 or 13 of title 38, United 
States Code, effective in fiscal year 1984 
shall be enacted if such legislation would 
cause the total costs of legislation increas- 
ing such rates in fiscal year 1984 to exceed 
$175,500,000 in budget authority or 
$145,300,000 in outlays in fiscal year 1984. 

(b) In the event that legislation to in- 
crease rates of benefits under chapter 11 or 
13 of title 38, United States Code, effective 
in fiscal year 1985 or 1986, is enacted, such 
legislation shall not take effect before De- 
cember 1, 1984, or December 1, 1985, respec- 
tively. 

Section 1. Section 201(b)(8) of the Feder- 
al Credit Union Act (12 U.S.C. 1781(b)(8)) is 
amended to read as follows: 

“(8) to pay and maintain its deposit and to 
pay the premium charges for insurance im- 
posed by this title; and”. 

Sec. 2. Section 202(b) of the Federal 
Credit Union Act (12 U.S.C. 1782(b)) is 
amended to read as follows: 

“(b) For each insurance year, each insured 
credit union which became insured prior to 
the beginning of that year shall file with 
the Board, at such time as the Board pre- 
scribes, a certified statement showing the 
total amount of insured shares in the credit 
union at the close of the preceding insur- 
ance year and both the amount of its depos- 
it or adjustment thereof and the amount of 
the premium charge for insurance due to 
the fund for that year, both as computed 
under subsection (c) of this section. The cer- 
tified statements required to be filed with 
the Board pursuant to this subsection shall 
be in such form and shall set forth such 
supporting information as the Board shall 
require. Each such statement shall be certi- 
fied by the president of the credit union, or 
by any officer of the cedit union designated 
by its board of directors, that to the best of 
his knowledge and belief that statement is 
true, correct, and complete and in accord- 
ance with this title and regulations issued 
thereunder.”. 

Sec. 3. Section 202(c) of the Federal 
Credit Union Act (12 U.S.C. 1782(c)) is 
amended— 

(1) by striking out paragraph (2); 

(2) by redesignating paragraph (1) as 
paragraph (2); 

(3) by striking out “Except as provided in 
paragraph (2) of this subsection, each” in 
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paragraph (2), as redesignated, and insert- 
ing in lieu thereof “Each”; 

(4) by striking out “on or before January 
31 of each insurance year” in paragraph (2), 
as redesignated, and inserting in lieu there- 
of “at such time as the Board prescribes”; 

(5) by striking out “member accounts” in 
paragraph (2), as redesignated, and insert- 
ing in lieu thereof “insured shares”; and 

(6) by inserting before paragraph (2) the 
following: 

“(1) Each insured credit union shall pay to 
and maintain with the National Credit 
Union Share Insurance Fund a deposit in an 
amount equaling 1 per centum of the credit 
union’s insured shares. The Board may, in 
its discretion, authorize insured credit 
unions to initially fund such deposit over a 
period of time in excess of one year if neces- 
sary to avoid adverse effects on the condi- 
tion of insured credit unions. The amount of 
each insured credit union’s deposit shall be 
adjusted annually, in accordance with pro- 
cedures determined by the Board, to reflect 
changes in the credit union's insured shares. 
The deposit shall be returned to an insured 
credit union in the event that its insurance 
coverage is terminated, it converts to insur- 
ance coverage from another source, or in 
the event the operations of the fund are 
transferred from the National Credit Union 
Administration Board. The deposit shall be 
returned in accordance with procedures and 
valuation methods determined by the 
Board, but in no event shall the deposit be 
returned any later than one year after the 
final date on which no shares of the credit 
union are insured by the Board. The deposit 
shall not be returned in the event of liquida- 
tion on account of bankruptcy or insolven- 
cy. The deposit funds may be used by the 
fund if necessary to meet its expenses, in 
which case the amount so used shall be ex- 
pensed and shall be replenished by insured 
credit unions in accordance with procedures 
established by the Board.”. 

Sec. 4. Section 202(c\3) of the Federal 
Credit Union Act (12 U.S.C. 1782(cX3)) is 
amended to read as follows: 

“(3) When, at the end of a given insurance 
year, any loans to the fund from the Feder- 
al Government and the interest thereon 
have been repaid and the equity of the fund 
exceeds the normal operating level, the 
Board shall effect for that insurance year a 
pro rata distribution to insured credit 
unions of an amount sufficient to reduce 
the equity in the fund to its normal operat- 
ing level.”’. 

Sec. 5. Section 202(c4) of the Federal 
Credit Union Act (12 U.S.C. 1782(c)(4)) is re- 
pealed. 

Sec. 6. Subsections (d) through (f) of sec- 
tion 202 of the Federal Credit Union Act (12 
U.S.C. 1782 (d) through (f)) are amended— 

(1) by inserting “its deposit or” before the 
words “the premium charge” and “any pre- 
mium charge” each time they appear; and 

(2) by striking out “member accounts” and 
inserting in lieu thereof “insured shares”. 

Sec. 7. Section 202(g) of the Federal 
Credit Union Act (12 U.S.C. 1782(g)) is 
amended— 

(1) by striking out “statements, and pre- 
mium charges” and inserting in lieu thereof 
“statements, and deposit and premium 
charges”; 

(2) by striking out “payment of any premi- 
um charge” and inserting in lieu thereof 
“payment of any deposit or adjustment 
thereof or any premium charge”; and 

(3) by striking out “any premium charge 
for insurance” and inserting in lieu thereof 
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“any deposit of adjustment thereof or any 
premium charge for insurance”. 

Sec. 8. Section 202(h)(1) of the Federal 
Credit Union Act (12 U.S.C. 1782(h)(1)) is 
amended by inserting before the semicolon 
at the end thereof the following: “, unless 
otherwise prescribed by the Board”. 

Sec. 9. Section 202(h2) of the Federal 
Credit Union Act (12 U.S.C. 1782(h)(2)) is 
amended to read as follows: 

“(2) the term ‘normal operating level’, 
when applied to the fund, means an amount 
equal to 1.3 per centum of the aggregate 
amount of the insured shares in all insured 
credit unions, or such lower level as the 
Board may determine; and”. 

Sec. 10. Section 202(hX3) of the Federal 
Credit Union Act (12 U.S.C. 1782(hX3)) is 
amended to read as follows: 

“(3) the term ‘insured shares’ when ap- 
plied to this section includes share, share 
draft, share certificate and other similar ac- 
counts as determined by the Board, but does 
not include amounts in excess of the insured 
account limit set forth in section 207(c)(1).". 

Sec. 11. Section 203(b) of the Federal 
Credit Union Act (12 U.S.C. 1783(b)) is 
amended— 

(1) by inserting “deposits and” before 
“premium charges”; and 

(2) by adding at the end thereof the fol- 
lowing: “The Board shall report annually to 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com- 
mittee on Banking, Finance and Urban Af- 
fairs of the House of Representatives with 
respect to the operating level of the fund. 
Such report shall also include the results of 
an independent audit of the fund.”. 

Sec. 12. Section 206(d)(1) of the Federal 
Credit Union Act (12 U.S.C. 1786(d)(1)) is 
amended— 

(1) by inserting “(1)” after “subsection 
(a)”; 

(2) by inserting “maintain its deposit with 
and” before “pay premiums to the Board"; 
and 

(3) by adding at the end thereof the fol- 
lowing sentence: ‘Notwithstanding the 
above, when an insured credit union's in- 
sured status is terminated and the credit 
union subsequently obtains comparable in- 
surance coverage from another source, in- 
surance of its accounts by the fund may 
cease immediately upon the effective date 
of such comparable coverage by mutual con- 
sent of the credit union and the Board.”’. 

Sec. 13. Title III of the Federal Credit 
Union Act (12 U.S.C. 1795 et seq.) is amend- 


(1) in section 303 by inserting “, an instru- 
mentality of the United States,” after ‘‘Cen- 
tral Liquidity Facility” in the second sen- 
tence; and 

(2) by adding at the end thereof the fol- 
lowing: 


“TAX EXEMPTION 


“Sec. 311. (a) The Central Liquidity Facili- 
ty, its franchise, activities, capital reserves, 
surplus, and income shall be exempt from 
all Federal, State, and local taxation now or 
hereafter imposed, other than taxes on real 
property held by the Facility (to the same 
extent, according to its value, as other simi- 
lar property held by other persons is taxed). 

“(b) The notes, bonds, debentures, and 
other obligations issued on behalf of the 
central Liquidity Facility and the income 
therefrom shall be exempt from all Federal, 
State, and local taxation now or hereafter 
imposed: Provided, That— 

“(1) interest upon such obligations, and 
gain from the sale or other disposition of 
such obligations shall not have any Federal 
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income tax or other Federal tax exemp- 
tions, as such, and loss from the sale or 
other disposition of such obligations shall 
not have any special treatment, as such, 
under the Internal Revenue Code of 1954, 
or laws amendatory or supplementary 
thereto, except as specifically provided 
therein; and 

“(2) any such obligations shall not be 
exempt from Federal, State, or local gift, 
estate, inheritance, legancy succession, or 
other wealth transfer taxes. 

“(e) For purposes of this section— 

“(1) the term ‘State’ includes the District 
of Columbia; and 

“(2) taxes imposed by counties or munici- 
palities, or any territory, dependency, or 
possession of the United States shall be 
treated as local taxes.”. 

(b) The amendments made by this section 
shall take effect on October 1, 1979. 
ELIMINATION OF PAYROLL DEDUCTION FEES ON 

FINANCIAL ORGANIZATIONS; ADMINISTRATION 

OF DISBURSING FUNCTIONS 


Sec. 14. (a) Section 3332(b) of title 31, 
United States Code, is amended by inserting 
“without charge” after “shall be sent”. 

(b) Section 3332 of title 31, United States 
Code, is amended by striking out subsection 
(c) and redesignating subsections (d), (e) (f), 
and (g) as subsections (c), (d), (e), and (f), 
respectively. 

Sec. .(a) It shall not be in order to con- 
sider any measure making appropriations in 
the Senate or House of Representatives, if 
the enactment of such bill or resolution, as 
recommended by the respective committee 
on appropriations, would cause the aggre- 
gate total budget authority for function 050, 
National Defense, to exceed 
$299,000,000,000 in fiscal year 1985, 
$333,700,000,000 in fiscal year 1986, or 
$372,000,000,000 in fiscal year 1987. 

(b) It shall not be in order to consider any 
measure making appropriations in the 
Senate or House of Representatives, if the 
enactment of such bill or resolution, as rec- 
ommended by the respective committee on 
appropriations, would cause the aggregate 
total budget authority for non-defense dis- 
cretionary activities to exceed 
$137,800,000,000 in fiscal year 1985, 
$144,200,000,000 in fiscal year 1986, or 
$151,400,000,000 in fiscal year 1987. 

(c) For the purposes of this section, 
budget authority shall be determined on the 
basis applicable for fiscal year 1984. 

(d) The provisions of subsection (a) or (b) 
of this section may be waived or suspended 
in the Senate by a majority vote of the 
Members voting, a quorum being present, or 
by unanimous consent of the Senate. 

(e) It is the sense of Congress that the un- 
precedented magnitude and persistence of 
current and projected Federal budget defi- 
cits must be addressed in a comprehensive 
strategy to moderate increases in defense 
spending while continuing the effective con- 
straints on non-defense discretionary pro- 
grams. To assure the success of such an ini- 
tiative, the foregoing procedural restraints, 
in addition to the total aggregate spending 
limitations pursuant to the Congressional 
Budget Act of 1974, as amended, are neces- 
sary on budget authority both for defense 
and for non-defense discretionary programs 
for fiscal years 1985, 1986, and 1987. 


Mr. BAKER. In a moment, Mr. 
President, I will yield the floor. It is 
my understanding that the distin- 
guished chairman of the Budget Com- 
mittee, Senator DOMENICI, will seek 
recognition, and that during his re- 
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marks will explain the contents of this 
amendment. But first, Mr. President, 
may I say that the amendment that I 
have just sent to the desk completes 
what some have referred to as the 
“Rose Garden agreement.” I have re- 
ferred to this amendment as phase 
two of the Senate deficit reduction 
effort. 

As many of us painfully recall, the 
Senate completed phase one on April 
13, at about 5 o’clock in the morning 
by a vote of 76 to 5. I refer to the Fi- 
nance Committee amendment which 
was offered to the pending bill. The 
Senate now has before it the entirety 
of the agreement reached through lit- 
erally weeks of tough, tough negotia- 
tions among our colleagues in the 
Senate, and with the President and his 
advisers. It represents great sacrifices 
and substantial concessions by all of 
the parties involved in those negotia- 
tions. For example, the distinguished 
chairman of the Appropriations Com- 
mittee, Senator HATFIELD, has agreed 
to accept statutory caps on appropria- 
tions bills for the next 3 years which is 
a major agreement on behalf of Sena- 
tor HATFIELD in order to achieve this 
agreement. 

The Senator from Texas (Mr. 
TOWER) who is the able chairman of 
the Armed Services Committee, to- 
gether with the President, the Secre- 
tary of Defense, and their staff have 
agreed to accept defense caps which 
are much lower than originally con- 
templated, and much lower I suspect 
than they feel is desirable under the 
circumstances. But they have agreed 
to them in the course of extensive ne- 
gotiations trying to reach this package 
agreement. 

The Senator from New Mexico (Mr. 
DoMENIc!) who is the chairman of the 
Budget Committee, and who will carry 
much of the burden of debate on this 
amendment now pending, has agreed 
perhaps to higher defense numbers 
than he thought were prudent under 
all of the circumstances given our 
fiscal plight. But he has agreed, as 
have other parties to this agreement 
on many other matters. 

In short, Mr. President, this is not a 
perfect arrangement. But I believe it is 
a good arrangement. After the weeks 
of negotiations and the compromises 
undertaken, I am convinced that this 
is the best arrangement that we can 
make. I urge my colleagues on both 
sides of the aisle to seriously consider 
this proposition in the context that, if 
we do not do this or something very 
much like it, there probably is not 
going to be anything passed by both 
Houses and presented to the President 
for his signature. 

Perhaps the most common com- 
plaint I hear about the entire package 
is that it is not big enough, that $140 
or $150 billion in deficit reduction will 
have no effect. Mr. President, I do not 
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agree with that. But more important- 
ly, Mr. President, I am convinced that 
this is the best we can do. 

To paraphrase a French philoso- 
pher, it is a crime to do nothing for 
fear that you can do too little. 

Mr. President, I hope that the 
Senate will consider carefully the pro- 
posal that is now before it in the form 
of this amendment, that we will pro- 
ceed deliberately to debate it, to 
amend it, if necessary, and to pass it as 
a further step in the completion of a 
package arrived at by difficult negotia- 
tions, and calculated to produce the 
best result obtainable under the cir- 
cumstances. 

Mr. BYRD. Mr. President, will the 
distinguished majority leader yield? 

Mr. BAKER. Yes. 

Mr. BYRD. The distinguished ma- 
jority leader has spoken of negotia- 
tions which have occurred between, I 
take it, the Senate and the White 
House. Were any Members on this side 
of the aisle involved in those negotia- 
tions? 

Mr. BAKER. Mr. President, they 
were not, but I am sure the minority 
leader will recall that the President of 
the United States in his State of the 
Union message asked for a bipartisan 
approach to a downpayment on the 
budget deficit. And, indeed, there were 
meetings by Members on both sides of 
the aisle from the House and Senate, 
with representatives of the President, 
and I might say in all candor I think 
without much result. At that point—I 
accept responsibility for suggesting 
that—when those negotiations ap- 
peared to be unproductive, it was 
better to go forward with negotiations 
between representatives in the House 
and Senate and the administration 
than to do nothing at all. And the ar- 
rangement that I speak of is the prod- 
uct of that series of negotiations. 

Let me say parenthetically that I 
have been in the Senate a while now, 
and in the leadership for almost 8 
years, either as minority or majority 
leader, I have never seen a President 
of the United States as directly in- 
volved over such a period of time as 
this President was in these negotia- 
tions with Members of his own party. 
If my memory serves me, there were 
four separate meetings in the Cabinet 
room of the White House, and a total 
of 7% or 8 hours of active participa- 
tion with the President of the United 
States in these negotiations. 

The only reason I say that is to tell 
my colleagues in the Senate—and my 
friend, the minority leader, in particu- 
lar—that these were serious and diffi- 
cult negotiations. And I did not mean 
to imply that they were negotiations 
on a bipartisan basis with the adminis- 
tration. That was tried, and did not 
succeed for whatever reason. But 
nonetheless, they were serious, exten- 
sive, difficult, and sometimes painful, 
but I believe successful negotiations 
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looking toward an effort to reduce the 
size of the Federal deficit. 

Mr. BYRD. I thank the majority 
leader. I have no doubt that what he 
said is the exact truth regarding 
recent negotiations, which were appar- 
ently different from those that oc- 
curred early on and in which the 
Democrats did participate from this 
body and the other body. Even the 
proposals that were advanced on that 
occasion by my friends from the other 
side of the aisle, in this body, were 
said to be off limits, and not “on the 
table” for resolution. According to the 
news reports, the people who repre- 
sented the White House, or at least 
one or more of them, indicated that 
they were merely “observers” when 
proposals were made in good faith by 
the distinguished Senator from New 
Mexico (Mr. DomMeEntcr) and the Sena- 
tor from Kansas (Mr. DoLE) and 
others. So, I am pleased to hear that 
the President and the White House 
have lately really become serious, and 
have contributed to the negotiations 
to which the distinguished majority 
leader has referred. 

Mr. BAKER. Mr. President, I thank 
the Senator. 

Mr. President, anticipating that the 
distinguished chairman of the Budget 
Committee will wish to seek recogni- 
tion, I not only yield the floor, but I 
suggest that he take my place as well. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
thank the distinguished majority 
leader and the distinguished minority 
leader. 

I am hopeful that I will be able this 
afternoon to explain to everyone the 
details of this proposal. 

I think for the most part they are 
understood in terms of their expected 
result, since we have a 3-year enforcea- 
ble cap on total defense budget au- 
thority and appropriations. Since that 
is separate and distinct from a 3-year 
cap on the rest of the appropriated ac- 
counts, starting with 1985 and running 
through 1986 and 1987, and since that 
is also enforceable by a point of order, 
this becomes more like a budget reso- 
lution in many respects, except for its 
enforceability and the enforceable 
nature of its caps. In a sense, while it 
is similar, it is genuinely different 
than anything we have done hereto- 
fore, to my knowledge. But the effect 
of the composite or total budget au- 
thority that we are attempting to get 
the Senate to agree to here today, 
which is close to a freeze on 1985 
versus 1984 in terms of domestic ap- 
propriated accounts, and about a 5- 
percent growth in each of the 2 succes- 
sive years, in the sense that it is cumu- 
lative budget authority from whence 
appropriators appropriate their par- 
ticular and respective domestic appro- 
priated bills, it is much like a budget 
resolution. 
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So in that respect, we have done a 
lot of work in the Budget Committee 
in adopting a resolution which is, for 
all intents and purposes, similar, in 
effect, to the final product here, the 
so-called Boat Act, as amended by the 
tax biil, as amended by the entitle- 
ment reconciliations, as supplemented 
by the entitlement bill which passed, a 
small one, as supplemented by these 
caps. It is very much like the budget 
resolution. 

So in that respect, we would be avail- 
able to answer questions with refer- 
ence to the effect, with reference to 
the outyear economics, and with refer- 
ence to the outyear deficits. 

Having said that, consistent with 
previous floor actions, I ask unani- 
mous consent that staff members from 
the majority and the minority, as we 
did heretofore, have floor privileges 
during the consideration of this 
amendment. I have cleared this matter 
with Senator Cuites with respect to 
the professional staff. I send that list 
of staff personnel to the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOMENICI. Mr. President, with 
reference to the need for calculators 
occasionally here on the floor, and 
this has been cleared and is consistent 
with our previous activities, I ask 
unanimous consent that the use of 
small electronic calculators be permit- 
ted to be used on the floor during the 
consideration of this matter. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I 
yield myself 15 minutes. I know there 
are no time agreements on any of this, 
but just so that I will be able to judge 
how much time I am using, I yield 
myself 15 minutes. 

Mr. President, deficit-reduction 
action on H.R. 2163, the Federal Boat 
Safety Act of 1971, in all likelihood, 
will be the final component to a major 
deficit reduction downpayment this 
year. In fact, if the leadership amend- 
ment is agreed to, we will have also 
completed unfinished business of the 
last session, by incorporating provi- 
sions of the Omnibus Reconciliation 
Act of 1983—S. 2062. 

I want to say to the distinguished 
leader of the minority, when I say 
that I am in no way talking about it 
becoming a reconciliation bill at this 
point, I am merely talking about the 
contents being transferred to legisla- 
tion and being part of this amendment 
and the rest of it was part of the fi- 
nance package, neither of which are, 
per se, reconciliation, but normal 
amendments with all of the preroga- 
tives of anyone and none of the inhibi- 
tions which would attach if and when 
it becomes a reconciliation bill. 

Mr. BYRD. I thank the distin- 
guished Senator for that information. 
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Mr. DOMENICI. Mr. President, this 
amendment implements those provi- 
sions of the Republican leadership 
plan announced by the President back 
on March 15, and either not enacted to 
date or not already included in the 
Senate Finance Committee amend- 
ment adopted before we went on the 
holiday recess. As important, this 
amendment also implements the 
budget and fiscal policies as embodied 
in the Senate Budget Committee’s re- 
cently reported Senate Concurrent 
Resolution 106, the first concurrent 
resolution on the budget for fiscal 
year 1985. 

I mentioned that in my brief open- 
ing remarks, prior to my prepared re- 
marks. We did adopt a budget resolu- 
tion, as the distinguished Presiding 
Officer recalls, after lengthy debate 
and alternative plans. I merely want to 
acknowledge again that if this amend- 
ment is adopted and incorporated into 
the so-called Boat Act, as amended, it 
will be consistent with the budget res- 
olution that was recently adopted by 
the Budget Committee. 

No one should misunderstand what 
the essence of this amendment means. 
By adopting this amendment, along 
with the Finance Committee amend- 
ment already agreed on, we will have 
accomplished what few thought we 
would do this year. We will have taken 
the first major step, a responsible and 
realistic step, toward reducing the pro- 
jected deficits. Combined with the two 
bills recently signed by the President— 
the Agricultural Programs Adjustment 
Act of 1984 and the Omnibus Recon- 
ciliation Act of 1983—H.R. 4169—and 
the resulting reductions in net interest 
expenditures, the Senate will have 
acted in a responsible manner to 
reduce the Federal deficit by $144 bil- 
lion between now and fiscal year 1987. 

I want to say to the Senate, there 
will be those who will choose to call 
the $144 billion a different number be- 
cause they will choose a different 
starting line. I can give you whichever 
you prefer, but basically, for consisten- 
cy, we have used the same baseline as 
the House used in its budget resolu- 
tion, in its tax bill, when they dis- 
cussed how much they were reducing 
the deficit, when they voted in the 
Budget Committee on what the de- 
fense numbers would be, and conclud- 
ed with their deficit reduction package 
for 3 years. They used the same base- 
line that we are talking about here 
which yields $144 billion between now 
and 1987. 

Some will argue we should do more, 
and I would not totally disagree. We 
should do more and we will. But let us 
not be fooled into waiting for a perfect 
package and fail to act on the good 
package we have before us. 

I think we are all pleased by the 
recent excellent economic news, re- 
flecting a robust recovery with low 
levels of inflation, increasing employ- 
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ment, and increasing personal con- 
sumption. 

Incidentally, I see that my good 
friend, the distinguished Senator from 
Florida, has arrived on the floor. Not 
only am I pleased that he is here and 
that we will be involved for the next 
few days—hopefully not weeks—decid- 
ing which of the various proposals we 
adopt, but I am very pleased that he is 
here healthy, safe, and sound. I have 
not yet had a chance to get an indepth 
briefing of the situation he found him- 
self in Central America, but, needless 
to say, I am pleased that everything 
went well and that the Senator is safe. 

Mr. President, how much time have 
I remaining on my first 15 minutes? 

The PRESIDING OFFICER. Time 
is not under control, but the Senator 
has spoken for approximately 5% min- 
utes. 

Mr. DOMENICI. Mr. President, I 
say to my friend from Florida, I under- 
stand time is not under control, but 
for purposes of trying to adjust and to 
accommodate others, I yielded myself 
15 minutes at the start. 

Economic growth, measured by the 
rise in the real growth national prod- 
uct, topped 8.3 percent in the first 
quarter of the year. Industry is run- 
ning at 80.9-percent capacity, the 
highest rate since August 1981. The 
number of individuals employed is also 
at an all time high—103.9 million. Yet 
this good news should not blind us to 
our responsibilities. We shall hear a 
lot about that, the fact that economic 
news is good and the economy is grow- 
ing well, with whatsoever soft spots it 
has, but we certainly have to be con- 
cerned about the deficit. The Senator 
from New Mexico does not disagree. 
The economic recovery will not contin- 
ue unaffected by burgeoning deficits. 
We must sustain the recovery by 
acting now on this package, as I see it. 

It has been said on the floor so 
many times before that the most im- 
portant economic issue confronting 
Congress today is the projected 
growth in Federal deficits, both in ab- 
solute terms and as a percentage of 
our total national income. Fortunate- 
ly, we still have the time and opportu- 
nity to act aggressively on a “first in- 
stallment” toward deficit reduction. 

Do we have the courage and will 
power to confront this issue? I implore 
my fellow Senators not to let this op- 
portunity escape us, for I fear that 
this will be the last opportunity the 
98th Congress has to make meaningful 
reductions in the deficit. Of course, we 
shall soon have a chance to consider 
the reported first concurrent resolu- 
tion on the budget for fiscal year 1985. 

As I indicated, that will follow this 
action and we shali either act consist- 
ently therewith or inconsistently, in 
either event. I am hopeful we shall 
take up the budget resolution shortly 
thereafter and accommodate it to 
what has transpired. I shall be more 
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than pleased in due course, if someone 
would like to know my reasoning as to 
why we approached in that way, I 
shall be happy to provide that. 

But if this amendment fails, we will 
have effectively defeated the same 
policies embodied in that resolution. 
While no one was overjoyed or totally 
pleased with that resolution, obvious- 
ly, it did make a significant dent and 
did make some substantive changes in 
the law that were meaningful. So, 
passing this amendment, as part of 
this total package, is critical. We owe 
no less to the people of this country 
who want deficits reduced. 

At this time let me briefly summa- 
rize the provisions included in this 
amendment. The amendment is based 
on the general concept of shared re- 
sponsibility. Reducing the current and 
projected deficit will require that ev- 
eryone give a little and that most of 
our preconceived ideas of what the 
best policy is with reference to various 
aspects of our national commitment, 
either to our defense or to our social 
commitments, require that most of 
those particular policies give a little. 
As a result, we can readily see that 
this is broken into three parts: nation- 
al defense, nondefense discretionary 
programs, and the entitlement pro- 
grams. Federal taxpayers, corporate 
and individual, will also share in that 
responsibility, as already adopted by 
the Senate. 

First, the amendment would set the 
aggregate level of appropriations for 
our national defense spending at 
$299.0 billion in fiscal year 1985, $333.7 
billion in fiscal year 1986, and $372.0 
billion in fiscal year 1987. Compared 
to the President’s request for national 
defense spending this year, these fig- 
ures represent nearly a $57.0 billion 
reduction in appropriations and we es- 
timate a $40.2 billion reduction in out- 
lays over this 3-year period. 

I remind my friends and colleagues 
in the Senate that we do not appropri- 
ate outlays as much and as often as 
Senators continue to ask what is the 
outlay effect. That is for the most part 
a genuine estimate, although we are 
getting better at it because we know 
the components. But basically, we ap- 
propriate budget authority. 

While this is a major reduction from 
the President’s request. It still as- 
sumes 5.4 percent real rate of growth 
in defense spending, and it holds de- 
fense spending to 7.2 percent of GNP 
by fiscal year 1987. That 5.4 percent 
average is figured off CBO, as I under- 
stand it, in terms of their deflator, if 
you like, which is what we have used 
throughout the budget in terms of the 
effect of inflation on the accounts of 
Government. 

Second, the amendment would set 
the aggregate level of appropriations 
for nondefense discretionary spending 
in fiscal year 1985, at the present 
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fiscal year 1984 level, taking into ac- 
count all those items that we are cer- 
tain will be adopted in supplementary 
appropriations for the remainder of 
the year to get to the 1984 level. 

This has been done in conjunction 
with and cooperation with the Appro- 
priations Committee chairman and 
staff in terms of arriving at the num- 
bers of the chairman and his staff 
with reference to the language includ- 
ed in this amendment. 

After fiscal year 1985, this aggregate 
appropriation level would be adjusted 
for inflation as contained in the Janu- 
ary CBO economic forecast, roughly 5 
percent a year. In the aggregate, non- 
defense discretionary appropriated 
spending would be $137.8 billion in 
fiscal year 1985, $144.2 billion in fiscal 
year 1986, and $151.4 billion in fiscal 
year 1987. I want it to be made very 
clear that this amendment does not 
take away from the Appropriations 
Committee its critical responsibility of 
determining how to allocate the aggre- 
gate funding level among the hun- 
dreds of accounts, as they see it, and 
programs, on the basis of need and pri- 
orities as they see it. The amendment 
simply sets a cap on the total funding 
for these programs over the next 3 
years. This provision, it is estimated, 
will reduce nondefense discretionary 
spending by $15.2 billion in outlays 
through fiscal year 1987. 

Finally, the amendment completes 
the unfinished business of last year’s 
Senate reconciliation bill—S. 2062—by 
encompassing those provisions of S. 
2062 that have not already been in- 
cluded in H.R. 4169. 

In some of those provisions, the 
Senate will recall, we clearly indicated 
when we adopted House Resolution 
4169 we would have a later opportuni- 
ty to make the changes. We have done 
that here. I think the distinguished 
Senator from Florida raised that point 
with reference to a couple of the items 
that were not exactly as we thought 
reconciliation demanded, so they are 
in this amendment. 

The bill affecting civil service and 
military retiree COLA delays and 
other provisions—signed into law last 
week; and those spending provisions in 
S. 2062 not already adopted in the Fi- 
nance Committee amendment to this 
bill, which was adopted before the 
recess. In total these remaining provi- 
sions of S. 2062 result in deficit reduc- 
tions of $2.6 billion. 

This $2.6 billion is made up of two 
major provisions. 

First, the amendment achieves $1.6 
billion in additional pay raise savings, 
primarily by delaying payment of the 
military retiree COLA adjustment to 
each January 1, to be comparable with 
all other Federal and social security 
retirement payments. Currently, mili- 
tary retirees will receive payments on 
December 31. 
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The remaining $1 billion outlay sav- 
ings is achieved through increasing 
the capitalization of the National 
Credit Union insurance fund. This 
would bring the ratio of equity to in- 
sured shares of this fund up to a level 
comparable with other Federal insur- 
ance funds. The Senate Banking Com- 
mittee has recently reported this legis- 
lation, and it is a part of this amend- 
ment. 

Certainly if there are those who 
wish to inquire into it, we shall have 
the chairman and others who are part 
of that answer those details. 

The amendment now before us 
leaves out a few sections that I was 
hopeful we could get accomplished. It 
does not address concerns about the 
Small Business Administration disas- 
ter loans enacted in H.R. 4169. My dis- 
tinguished colleague, Senator 
WEICKER, outlined those concerns 
during Senate debate on H.R. 4169 on 
April 5. I simply say that unless the 
administration and Congress enforce 
the ceilings on SBA disaster lending— 
H.R. 4169 contains those caps and ceil- 
ings—the actual savings will not be 
achieved. 

I must conclude by making it very 
clear that by supporting this amend- 
ment the Senate is doing more than 
the aggregate deficit reduction figures 
it suggests. Combined with the tax and 
spending measures already included, 
deficit reduction actions to date, and 
the resulting net interest savings, we 
will have a total balanced and respon- 
sible—and I would add realistic—defi- 
cit package and using the baseline 
that I described it will be at least $144 
billion. It is a start. I am firmly con- 
vinced, all things considered, it will 
send an important and significant mes- 
sage—and indeed our country will re- 
ceive it as such and the financial mar- 
kets will receive it as such—that the 
Senate will not be paralyzed into inac- 
tion as could be the case. We will avoid 
gridlock on a budget that I have 
feared for the last couple of years. 
That fear was growing this year, and I 
assumed there would indeed be a 
budget gridlock with no consolidated 
effort. Rather I anticipated pieces of 
legislation spread out over 7 or 8 
months, probably lending themselves 
to a less significant package and less 
balance than is contained in this 
amendment. 

Mr. President, have I used the 15 
minutes that I yielded? 

The PRESIDING OFFICER. The 
Senator has spoken for 15 minutes. 

Mr. DOMENICL I thank the Chair. 
I yield the floor at this point. 

Mr. CHILES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized. 

Mr. CHILES. Mr. President, I should 
like to first acknowledge the kind re- 
marks of the distinguished chairman 
of the committee, the Senator from 
New Mexico, by telling him I am 
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happy to be back. I appreciate his con- 
cern and the concerns so many Mem- 
bers of this body and staffs raised 
about the welfare of Senator JOHN- 
STON and myself. We are happy to be 
back. 

Mr. President, I also take this oppor- 
tunity to congratulate the Senator 
from New Mexico for the dedicated 
work he continues to do in the budget 
process. I was crusading for the 
Budget Committee to have the chance 
to consider the budget package, and, 
all of the parts of this plan. Much of it 
had been worked out in meetings be- 
tween the Republican Senators and 
some of the Republican House Mem- 
bers and the administration. We were 
finally successful in following the 
process. I think we held good hearings, 
and had a good markup session. It did 
not take too long, yet all members 
were able to express their views. At 
the conclusion, the majority, under 
the able direction of the chairman, 
was able to vote out their package. It 
was a narrow vote, but it was success- 
ful and that is the package that we 
now have on the floor. I, therefore, ap- 
preciate that we did have the opportu- 
nity to go to the Budget Committee, 
where I think our work should be 
done, and we have duly reported out 
something from the Budget Commit- 
tee to the floor. 

Mr. President, I want to take a few 
minutes to talk about a procedure that 
we are now embarking upon because I 
think it is one that does have some 
peril to it. We are talking about a 
course that changes the way we have 
done business in the past and perhaps 
is something that could set some 
precedents that members of the ma- 
jority as well as members of the mi- 
nority might live to regret. We are 
talking now about amending a minor 
revenue bill from the House, the so- 
called boat bill, with the package that 
has come out of the Budget Commit- 
tee, part of which is in the nature of a 
reconciliation. It is expected that the 
Parliamentarian may rule, upon the 
adoption of that amendment, that the 
minor boat bill has taken on the char- 
acteristics of a reconciliation measure. 
Therefore, it would be under the 
Budget Act and would be entitled to 
all the strictures the act imposes. His- 
torically, I think we have to realize 
that when we created the Budget Act 
we adopted, some restrictions to the 
act that completely changed the way 
the Senate ordinarily does its business. 
We changed the rules of debate. We 
changed the time requirements. We 
changed the procedures in regard to 
germaneness which are normally fol- 
lowed under Senate procedure. 

The reason we did that, Mr. Presi- 
dent, was because we felt it was going 
to be necessary. This budget process 
was so important that we wanted to 
make sure that someone could not un- 
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necessarily delay it. We wanted to be 
able to get up a budget resolution that 
the Senate could work its will upon, 
and that could then be combined with 
the work product from the House to 
govern and control our spending. 

At the time we were devising those 
extraordinary powers I do not think 
anybody contemplated we would be 
working from a future year into a past 
year. I do not think anybody contem- 
plated we were going to perhaps be 
waiving germaneness by a vote of 51, a 
bare majority, and I know no one at 
that time thought we would have sub- 
stantive legislative changes made as a 
part of reconciliation. We now see that 
has happened. We have a bad prece- 
dent. But, Mr. President, to add to 
that bad precedent by going in this di- 
rection and attempting to waive ger- 
maneness with 51 votes is something 
on which I want to raise a warning 
flag. I hope, before we reach that 
point, both sides of the aisle will work 
out an accommodation that we will 
proceed along the lines of a unani- 
mous-consent agreement rather than 
attempt to waive germaneness in this 
body. I think waiving germaneness 
would be a procedure we would all rue 
once it had been established because it 
would be available in the future then 
for whomever had a majority in this 
body. And history tells us that one 
party does not control this body for- 
ever. We on this side of the aisle had 
the feeling that we would control for a 
long period of time, but we had an 
awakening. 

Mr. President, I raise that issue be- 
cause as we go forward with this 
debate I hope the leadership will be 
conferring on both sides of the aisle. I 
hope there will be an attempt to work 
out an accommodation so that if there 
is going to be a package, that package 
will be something we go forward on 
with a unanimous-consent agreement 
from the body rather than establish- 
ing bad precedent. 

Mr. DOMENICI. Will the Senator 
yield? 

I take it the Senator is going to 
move to another subject. I want to 
comment on the one he just addressed. 

Mr. CHILES. Yes; I yield. 

Mr. DOMENICI. Indeed, I do not 
intend at all in this comment to be ar- 
gumentative. Basically, I just would 
like, since the Senator was not here 
when I made my original opening re- 
marks and certainly there was no 
reason for him to be, to comment on 
where we are and where we will be 
until we have adopted this amendment 
or the amendment amended. 

As I understand the parliamentary 
situation and the leader’s request, 
there is nothing about the pending 
amendment, I say to the Senator, as to 
time or germaneness requirements, 
nor are any waived in terms of it. 

It is expected that all competing 
amendments, substitutes, appropria- 
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tion amendments, medicare amend- 
ments, and anything else will be dealt 
with. 

I say to my good friend from Florida 
that they will not be dealt with in the 
framework of measuring their ger- 
maneness or their relevance under the 
Budget Act and reconciliation, but 
under the normal rules of the Senate. 

There is some indication that at 
some later date, later in the process, 
there may be a desire on the part of 
the leadership to move to reconcilia- 
tion, but I assure the Senator that we 
are fully aware of the points he has 
raised. 

The Senator is correct: We had a 
budget markup the week before the 
recess. Clearly, it was the desire of the 
Senator from Florida and others that 
we do that before we take up this kind 
of amendment. 

In addition, there was genuine con- 
cern on the tax bill about reconcilia- 
tion. As the Senator knows, that was 
done in the normal process. That is 
why we were here until 5 in the morn- 
ing—not that we have not been late on 
a reconciliation bill. That 20 hours fre- 
quently takes 2 weeks, as the Senator 
from Florida knows. There are no ger- 
maneness inhibitions, no time inhibi- 
tions, unless and until the Senate 
agrees to them, as to this amendment 
and the amending process. 

Having said that, I want the Senate 
to know that converting a House bill 
to reconciliation is neither a new 
precedent nor a procedural maneuver 
to limit debate or qualify amendments. 
I am not suggesting that we are there 
now, but the Senator indicated that it 
might be some kind of precedent. It 
may be precedent-setting in some 
other respect, but the precedents for 
converting a House bill to reconcilia- 
tion are at least twofold. 

One was H.R. 5559, in the 94th Con- 
gress. That was when we were not in 
the majority. As the Senator indicat- 
ed, this has a tendency to switch, at 
least in the last few years. That was in 
1975, the first reconciliation bill ever. 
We converted H.R. 5559 to a reconcili- 
ation bill. 

The second time was in 1982, in the 
97th Congress, under the majority 
leadership of Senator BAKER. H.R. 
4961 was the Miscellaneous Revenue 
Act, and it was converted to reconcilia- 
tion. As the Senator from Florida 
knows, it then became known as 
TEFRA, the reconciliation tax meas- 
ure. 

So, while the Senator’s arguments 
are correct with reference to not 
seeing reconciliation used more often 
than it should be and in situations 
that are less than desirable and that 
do change the rules of the Senate and 
make it easier to get things done with 
the 51-vote rule, I merely suggest that 
the aspect of converting a House bill 
has already been established by the 
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majority when it was Democratic and 
the majority when it was Republican. 

Nonetheless, that is not before the 
Senate at this point, and clearly it is 
up to our leader and others to decide 
when it might be requested with refer- 
ence to this particular amendment. 

Mr. CHILES. I think the Senator is 
correct. 

In my remarks, I pointed out that 
this time I was raising the warning 
flag, and that I hoped we would not 
set a precedent by waiving germane- 
ness with 51 votes. 

I also started my remarks by saying 
that I was pleased that we have gotten 
to the Budget Committee. I am 
pleased that we are now operating in 
this amending process under the 
normal Senate rules in which we do 
not have time constraints and do not 
have germaneness constraints. 

I was simply raising the caveat that 
I hoped we would be very careful 
before we changed that procedure, and 
I hoped that the leadership on both 
sides would confer, and that even if it 
were necessary to go forward with the 
reconciliation package, we try to do 
that by a unanimous-consent agree- 
ment, rather than setting a precedent 
of going forward with a bare majority 
vote. 

Mr. President, I have a few opening 
remarks about the amendment before 
the Senate. For the first time, in the 
amendment before us, we are talking 
about spending caps. 

In order that everyone will under- 
stand, these would be binding restric- 
tions placed upon the Appropriations 
Committee, against which, if they 
were breached, points of order would 
lie. It would become possible to strike 
down appropriations. That is new. We 
have not had binding caps before. We 
have not had these binding proce- 
dures. 

The Budget Committee has had 
problems with other committees in the 
past. We have had some problems with 
reconciliation, where we have instruct- 
ed committees that they had to make 
certain savings. We have had problems 
with the Appropriations Committee 
where we have set overall spending 
limits. Prior to this, the Appropria- 
tions Committee could adjust those 
spending limits as they desired. 

I will say that the process has ma- 
tured. In recent years, the Appropria- 
tions Committee has done a much 
better job in following the general di- 
rections—not of the Budget Commit- 
tee, but the general direction of Con- 
gress. We had set certain funding 
totals for different functions of gov- 
ernment, such as defense, such as 
public roads and highways, and such 
as public education. The Appropria- 
tions Committee has been following 
those. They were set not by the 
Budget Committee but by Congress, 
after a vote on the budget resolution. 
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However, this would go further and 
would say, for the first time: “You 
can’t depart from these figures. You 
can’t spend more than these figures 
allow.” 

So, given the fact that we have these 
caps, I think we want to examine 
them. I hope the Senate will examine 
them, and I hope the people will un- 
derstand the areas we are talking 
about capping. 

What are we dealing with here? 
First, we are dealing with all the non- 
defense discretionary programs of 
Government, and by that we are leav- 
ing out the so-called entitlements, 
those that are set by formulas, pro- 
grams such as social security, and pro- 
grams in which the people have a 
right to make a claim against the Gov- 
ernment, based upon their age, their 
income, and other criteria. Those are 
the so-called entitlement programs. 
We are not dealing with those. 

In dealing with our normal programs 
for which we appropriate, excluding 
defense, the plan before us now calls 
for a freeze on most programs to last 
year’s spending figure, for the first 
year, and then a 5-percent growth for 
the next 2 years. 

There are savings I think all of us 
know can be made in these discretion- 
ary programs. There are savings we 
should make. But when we make a 
freeze and we tell the Appropriations 
Committee that we have frozen those 
programs, then I think we get into an 
area in which we are going to have 
some problems. Are we going to freeze 
all the law enforcement programs? Are 
we going to freeze aid to dependent 
children? 

That means, of course, that there 
could be no increase for inflation, no 
increase based upon the fact that 
there are changing numbers of em- 
ployees. That would limit the ability 
to adjust these programs. We hope to 
present a plan, which we will discuss 
in more detail tomorrow, that will 
allow some flexibility in that regard. 

That would mean cutting personnel 
in our VA hospitals, in our scientific 
research, in education for the disad- 
vantaged, and in job training. In order 
for those people to be able to take a 
freeze where the vast majority of their 
payroll is in personnel, they would 
simply have to reduce their personnel 
and that would cut their programs. 

In addition, though, Mr. President, 
what I wish to talk about is suddenly 
in this capping process there is a dif- 
ferent standard applied to defense. 
And remember the theory of the cap is 
that we are afraid the Appropriations 
Committee will spend more money in 
these areas than we want them to 
spend and we need to put some kind of 
restrictions on the Appropriations 
Committee. We assume they will not 
follow the general direction of Con- 
gress in its resolution, although they 
have over the last several years. But 
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the notion expressed here is that we 
do not trust the Appropriations Com- 
mittee and we do not think they will 
follow it, so we are going to make this 
a binding freeze. 

What else is in here? There is a cap 
on defense. When I look on that cap 
on defense, Mr. President, I do not 
find that to be a moneysaver. That cap 
on defense is a little bit different than 
I find in these other areas. That so- 
called cap on defense adds more than 
we were spending last year, and we 
were spending last year at a 5-percent 
increase in real terms, 5 percent more 
than the inflation over the year 
before. But in addition to that 5 per- 
cent, we see additional money. 

We are told in the opening remarks 
of the distinguished chairman that 
there are some savings in defense. I 
think we have to examine that more 
closely. Where do these savings come 
from? These savings come from the 
President's wish list for defense. That 
is what he would have liked for de- 
fense this year. It is continuation of 
what his wish list was last year. Con- 
gress did not give him that wish list 
last year. We held him to a 5-percent 
real growth, more than we had any 
other program growing, and defense is 
probably going to grow more this year 
than we have any other program grow- 
ing. But the President’s wish list was 
not 5 percent in addition to inflation; 
it was 12 or 13 percent. 

So now, the chairman says we have 
cut defense because we are not going 
to give the President his 12 or 13 per- 
cent; we are only going to give him 7 
percent, so he is not going to get as 
much as he wished for. That is sup- 
posed to be a cut in defense. 

Now, I hear the talk that we did not 
spend the full 5 percent, that the Ap- 
propriations Committee that we are so 
afraid of and want to cap, saved more 
money last year than we told them 
that they had to save. They did not 
spend as much on defense as we have 
allowed them to spend. They saved 
some money. 

But now we are saying that we are 
not going to start from where they left 
off last year. Oh, no. We are going to 
start back from where the President’s 
wish list was. Yet we are not doing 
that for any other program, Mr. Presi- 
dent, where we saved billions of dol- 
lars in the other discretionary pro- 
grams. Just in education we saved $2.5 
billion. But we are not starting off 
from there. We are starting back to 
where we actually left them last year. 

So we find in here that we have 
sauce for the goose but not sauce for 
the gander, depending upon the pro- 
gram. I think as we examine this 
amendment we find that the reason 
for the cap evaporates if we are saying 
the cap is intended to target savings. 
The cap actually puts defense at a 
higher figure, 2 percent higher than 
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we actually appropriated the year 
before. 

So rather than locking in savings, it 
is almost an effort to direct that we 
are going to spend more. 

Now, granted the Appropriations 
Committee, thank goodness, in its 
wisdom, could elect to spend less than 
that 7 percent if they so desired. I 
trust they would exercise that wisdom. 

But it is hard to find the real reason 
for these binding caps which would 
permit points of order to be raised by 
any Members of the body to knock 
down appropriations and see that 
those caps will be binding in areas 
that cover all of the domestic areas of 
Government. The reason it is hard to 
see is because, when it comes to de- 
fense, we have actually added more 
than Congress spent last year, and 
more than I think it is ultimately 
going to spend this year. 

Mr. President, we must finally deter- 
mine how do we really compare plans? 
How do we really determine what the 
numbers are? How do we determine 
what our savings will be? That is diffi- 
cult. It is difficult for us in Congress. 
It is certainly more difficult for the 
lay people outside who are trying to 
understand it. 

In order to make some kind of order 
out of the chaos, to try to set a 
common yardstick or a common set of 
denominators, we established the Con- 
gressional Budget Office. They were to 
be the professional moderator, tem- 
pering the claims of Presidents with 
unbiased analysis. CBO was not to be 
a partisan. It was to be highly profes- 
sional. We were going to allow them to 
set the standard of measurement. 
They were to be a kind of National 
Bureau of Standards. On budget mat- 
ters CBO would determine the length 
of a yard, They would set up a neutral 
and objective system of weights and 
measures, so that their numbers could 
be the basis of comparison. 

Now, I think on this side of the aisle 
we have continually tried to use those 
numbers. We have continued to try to 
say we will allow CBO to set those 
rules of the game and we all play from 
those rules. 

But there is something about Presi- 
dents who do not want to follow those 
rules. And I will have to say Democrat- 
ic Presidents in the past have some- 
times tried to sidestep the rules of 
CBO, so it is not something unique to 
Republican Presidents. No President 
enjoys CBO rules. Presidents want to 
make up their own budget rules. 

But Congress should use those rules, 
and observe those rules. We would be 
better off starting from there. 

If we use those rules to examine the 
plan now before us, we see a plan that 
comes out entirely different than if 
you calculate from the President’s 
wish list and what the President says. 
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Then we find the President’s plan 
does not have the $150 billion he 
claims. This is to be a 3-year plan. Do 
we not have to ask ourselves the ques- 
tion at the end of 3 years if we adopt 
this amendment how much better off 
will we be, how much money will we 
have saved? 

The Congressional Budget Office 
says that we will save $89 billion if we 
adopt this plan without any amend- 
ments. We will save $89 billion over 3 
years. 

I hear this plan described as saving 
$150 billion. That is difficult for me to 
understand. I know it is a heck of a lot 
more difficult for lay people to under- 
stand. But I want everyone to know 
that the National Bureau of Standards 
that we created, the Congressional 
Budget Office, the nonpolitical profes- 
sional budget office, says $89 billion. 
That is the same office that says de- 
fense will not grow at the 5-percent 
rate claimed by the White House, but 
rather at 7.2 percent. That is a 7.2-per- 
cent increase in defense over 3 years, 
in addition to inflation. And we are 
supposed to bind that into caps, Mr. 
President, because we are concerned 
about spending and we want to be able 
to lock this in so we are not going to 
have any more spending. The trouble 
is we are actually raising military 
spending in this particular plan. 

At an appropriate time we will put a 
plan on the table that we think will 
make at least $150 billion in savings, 
$150 billion off of the National Bureau 
of Standards yardstick, real savings. It 
would actually reduce the deficit and 
give us a chance to sustain this recov- 
ery. But we will discuss this in greater 
detail at another time. 

Why are these figures important? 
Well, I think they are important in 
the context of realizing that all of the 
witnesses that appeared before the 
Budget Committee—whether it was 
the Chairman of the Federal Reserve 
System, Mr. Volcker; whether it was 
the head of the Congressional Budget 
Office; or whether they were econo- 
mists, almost all that have appeared 
before us, whether they be conserva- 
tive or liberal economists—they all 
told us we had to seriously cut the 
$200 billion deficit. They said we had 
to take enough of a bite out of it this 
year to keep the recovery going. They 
knew it was an election year, but they 
cautioned the job had to be done. And 
that is why we have spent as much 
time on the floor with the tax bill, 
why we have spent our time in the 
Budget Committee, and why we will 
debate in the next few days in this 
Senate Chamber. We have got to do 
something. We must make deficit re- 
ductions of at least $150 billion, and 
show, at the end of 3 years, that the 
deficit is going down and not going up. 

Well, if we want to apply that yard- 
stick to the plan before us, we see that 
the deficits go from—the deficits 
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would go from $180.7 billion in 1985 to 
$203.5 billion in 1987. 

Regardless of what standards you 
want to apply—and this same trend 
will be there regardless of whose num- 
bers you use—those deficits are not 
going down; they are going up. That is 
the worst signal that we could send. 
That is not the signal that we want to 
send to Wall Street, to the financial 
brokers and to the people that are 
making decisions on interest rates. 
That would be the worst of all signals. 
And that probably is the signal that 
would say we will not have a chance to 
come back after the elections in 1985 
and fix this before the economy goes 
off into another downspin. 

That I think is going to be the key 
and the crux of our discussions today 
and tomorrow and until we adopt this 
plan. How can we unite the Senate in 
a meaningful deficit reduction plan? I 
have no pride of authorship in any 
plan and I hope no Democrats do. But 
I want to see that we produce some 
package that makes the deficit smaller 
in 1986 than it was in 1985 and smaller 
in 1987 than it was in 1986. That is the 
most important signal that we need to 
send. 

I look forward to working together 
to make this reduction. I think that 
this will be a healthy debate for the 
country. We do have an opportunity to 
make a real reduction. 

Mr. DOMENICI. Mr. President, was 
the Senator from Florida finished? 

Mr. CHILES. I am happy to yield for 
a question or yield the floor. 

Mr. DOMENICI. I just wanted to 
comment, so I do not need the Senator 
to yield. If the Senator is finished, I 
will seek recognition. 

The PRESIDING OFFICER (Mr. 
ABDNOR). The Senator from New 
Mexico. 

Mr. DOMENICI. Mr. President, let 
me say that I hope in the days to come 
we can debate with more specificity 
and with more details as to what these 
various plans are going to do. But let 
me make sure that my colleagues un- 
derstand a few of the realities. 

First of all, my good friend from 
Florida, the distinguished ranking mi- 
nority member of this committee, has 
a plan, a program, an approach. And 
so we will have it all in perspective as 
to how things are growing and how 
things are not growing, I will just give 
you a number. If Congress does what 
he asks in the military, it will go up 
between $26 and $30 billion next year. 
And if they do what he asks for the 
domestic appropriated accounts, they 
will go up between $5 and $6 billion 
between this year and next. So it is 
pretty obvious to me that whether it is 
this plan or the plan suggested by the 
distinguished Senator from Florida, 
the domestic appropriated accounts 
have gone up very small, if at all. 

Likewise, I am concerned about the 
domestic appropriated accounts. I 
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have been concerned on a regular 
basis, but I would just point up a 
couple of differences. Since we are 
talking only about what the good Sen- 
ator from Florida might offer as a 
Democrat plan, maybe not even offi- 
cially theirs but at least the one he 
has been talking about, let me tell you 
what happens to the domestic appro- 
priated accounts. If I read the plan 
right, it goes up a total of 6 percent 
over 3 years—2, 2, 2. And there are no 
mandatory caps. 

If you look at ours, it goes up over 3 
years 10 percent, not 6. And they are 
mandated. Zero, 5, and 5. So we have 
some ceilings and some caps in the 
outyears. I understand the need for 
flexibility in some of the accounts in 
the first year. Maybe that is the 
reason for the 2 percent. 

But, so there is no misunderstand- 
ing, a reading of the amendment that 
we offer clearly indicates that as part 
of this appropriated freeze, the enti- 
tlement appropriated accounts are 
exempt. So we surely do not want to 
send a message out there that we are 
freezing food stamps against an enti- 
tlement law or that we are freezing 
SSI, both of which are means tested 
programs, or that we are freezing 
AFDC, or that we are freezing any of 
the programs like that even in the 
first year. They will get their substan- 
tive increase as prescribed by current 
law. And only those accounts that are 
truly appropriated and not appropri- 
ated entitlements will have the freeze 
and then the 5 and the 5. 

Having said that, I think we will 
have ample opportunity to discuss 
that in more detail as to what it really 
means, but I would argue again that 
the full appropriated amount is left 
within the discretion of the appropri- 
ators and we use the high side of 1984 
as the 1985 freeze. We assume all the 
supplemental appropriations would be 
adopted. 

Clearly, the Senator makes a point. 
Those accounts that are heavy in per- 
sonnel would be those that I would 
assume the appropriators would look 
at very carefully and be most willing 
to provide some increase. And those 
with very small personnel, maybe 
major grants with very little person- 
nel, maybe they would cut those a half 
a point so that you could increase 
those with heavy personnel. 

The total difference is somewhat be- 
tween $3 billion and $4 billion in 
budget authority more than will be 
there for the appropriators under the 
amendment that is before you versus 
the amendment that the distinguished 
Senator from Florida might suggest in 
res approach as to being perhaps more 

r. 

Now, I want to repeat, there is no 
effort whatsoever to be misleading, to 
use a set of figures or baselines that 
we should not be using. I have clearly 
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stated to the Senate that we will give 
them both numbers and both numbers 
are here. We do not need some outside 
bureau to tell us that. 

If you use the hybrid that the U.S. 
House has used marking off the Presi- 
dent on defense and the remainder 
from CBO, you get $144 billion. If you 
use CBO across the board and not de- 
fense at the President’s level as used 
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by the U.S. House, you get the number 
the Senator has described, $89 billion. 

I do not know which is real. One is 
assuming steady as you go, using Con- 
gressional Budget Office estimates of 
last year. The other is using what the 
President said he wanted in defense, 
which is substantially less than he 
wanted last year, but nonetheless 
more than we had provided, and we 
marked off of it. The House did the 
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same, I repeat. We have both numbers 
that we will submit to the Senate as 
part of the CONGRESSIONAL RECORD so 
everybody can take a look. 

Mr. President, I ask unanimous con- 
sent that a table showing the two defi- 
cit reduction estimates appear in the 
REcorp at this point. 

There being no objection, the table 
was ordered to be printed in the 
ReEcorp, as follows: 


SUMMARY OF CHANGES FROM BASELINE IN FIRST BUDGET RESOLUTION AS REPORTED BY THE SENATE BUDGET COMMITTEE 


CBO baseline for 


* Less than $50,000,000. 


Note. —Details may not add to totals due to rounding. 


Mr. DOMENICI. Mr. President, I 
would also make two other observa- 
tions. When we speak of another plan 
of getting the deficits down rather 
than leaving them the same in the 
outyears, or permitting them to rise 
slightly—and let us say such as the 
plan proposed by the distinguished 
Senator from Florida—let everybody 
know that there really are only two 
slight differences. He provides 2-per- 
cent growth in budget authority in the 
domestic accounts for the first year 
and we freeze. He provides $33 billion 
more in taxes than was voted in on the 
floor of the Senate in the tax-raising 
bill that was before us, and, from what 
I can tell, reduces defense in budget 
authority about $9 billion in the first 
year over what we have provided. 


It is very easy to see the differences. 
That is how you get what is described 
in the one case as a significant deficit- 
reduction plan, and the other one de- 
scribed as something that really will 
not have any impact. We can go into 
more detail tomorrow. Before I leave 
the floor today, I will do my best to 
insert additional information in the 
ReEcorp on the amendment, in the con- 
text of the total leadership plan, how 
it looks, and the assumptions that are 
used in terms of each of the various 


Assumes nondefense and President's budget request (not reestimated 
Committee in its markup of the First Budget Resolution which was subsequently adopted 


[in billions of dollars) 


the full House of 


functions of Government, how they 
might be affected taking into consider- 
ation at all times that clearly they are 
supposed to do that in the appropria- 
tion process, as they do with the 
budget resolution. 

Mr. President, I ask unanimous con- 
sent that supporting descriptive mate- 
rial and a table appear in the RECORD 
at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 

REPUBLICAN LEADERSHIP PLAN 
REVENUES 

Assumes $48.3 billion in revenue increase 
in FY 1984-87 now pending on the Senate 
floor. The Deficit Reduction Act of 1984, an 
amendment now being debated, includes 
provisions related to deferral of certain tax 
reduction measures, tax-exempt leasing, cer- 
tain corporate tax provisions, partnership 
provisions, depreciation and other account- 
ing changes, excise tax, capital gains, 
changes to the earned income tax credit, 
and other miscellaneous revenue provisions. 

DEFENSE SPENDING 

National defense spending would be re- 

duced by $56.8 billion in budget authority 


and $40.2 billion in outlays below the Presi- 
dent’s request, (or $7.2 billion in outlays 
above the CBO baseline for four years). As- 
sumes a real growth in national defense ex- 
penditures averaging 5.6 percent annually 
over the period FY 1985-87 using CBO as- 


Fiscal year— 
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sumptions. Return defense spending to less 
than 7.2 percent of GNP, and 30.4 percent 
of estimated total federal expenditures in 
FY 1987. 

NONDEFENSE SPENDING 


Assumes $37.4 billion in non-defense 
spending savings over the period FY 1984-87 
through a number of provisions as follows: 

Assume savings in the Omnibus Reconcili- 
ation Act of 1983 (H.R. 4169) adopted by the 
Senate on April § and awaiting the Presi- 
dent’s signature. 

Assume spending savings provisions in S. 
2062, the Omnibus Reconciliation Act of 
1983, that were not included in the recently 
passed House bill (H.R. 4169). This includes 
veterans provisions, civilian pay raises, mili- 
tary retirement accounting procedures, and 
small business provisions. 

Assume savings in the Agricultural Pro- 
grams Adjustment Act of 1984 (H.R. 4072) 
recently passed by both Houses of the Con- 
gress and being signed by the President 
today (April 10). 

Assume S. 2522, a bill recently reported by 
the Senate Banking Committee that would 
decrease outlays in FY 1985 by increasing 
the capitalization of the National Credit 
Union Insurance Fund. 

Assume a one-year freeze on all non-de- 
fense discretionary programs. For FY 1985 
aggregate budget authority for these pro- 
grams would be set at their present FY 1984 
levels. After FY 1985, this aggregate budget 
authority would be adjusted for inflation as 
contained in the CBO economic forecast. 
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FIRST BUDGET RESOLUTION FOR FISCAL YEAR 1985 AS 
REPORTED BY THE SENATE BUDGET COMMITTEE 
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Mr. DOMENICI. Mr. President, 
having said that, let me suggest there 
is a major departure from past prece- 
dent. The Senator from Florida has 
properly arrived at it with 3-year gaps, 
appropriated accounts of zero, 5 and 5 
at a total of 10 percent growth. That is 
different. It is clear that if that was 
carried out by both bodies and signed 
by the President, it would have a sig- 
nificant impact. It would be much 
stronger than the outyear budget reso- 
lution recommendations. While it 
would not be reconciliation, it would 
be a substantive law of the land to be 
enforced by a point of order raised by 
any Senator if and when the cumula- 
tive totals prescribed are exceeded 
either in defense or in the domestic 
appropriated accounts. 

There are many other plans, four or 
five others that will be offered I hope 
before we finish. I think it is easy to 
see the significance of all of them. 
They are all measured off of the three 
packages—the taxes, the defense, and 
the rest of the Government. We break 
that out into entitlements and nonen- 
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titlements as we look at some of the 
plans in that some do far more with 
entitlements, like social security and 
medicare and the like, than does this 
particular approach. 

I do not think that anybody has a 
major reduction package that they can 
stand up and say dramatically reduces 
deficits in the future years of 1987 and 
1988 unless they have in turn cut sub- 
stantially defense, raised taxes sub- 
stantially, or treated the entitlements 
such as social security and medicare 
pensions in some very dramatic way 
such as no increases for another year, 
or cuts. You just cannot get dramatic 
deficit reductions without doing that. 

My last comment has to do with 
what deficits are—the real deficits. I 
hear it said that the hybrid number is 
yielding deficit reductions that are not 
real, and nonetheless, as I see it, the 
deficits that we show are the same 
whether we use the hybrid line or an- 
other, if we actually treat defense that 
way and the rest of Government the 
way we have indicated. But there is 
one thing that is different in addition 
to the different plans; and, it is what 
are the real economics that we want to 
apply. I want the Senate to know that 
we, in our numbers, have changed 
nothing from the CBO numbers in 
terms of economic assumptions, al- 
though I will with no reluctance tell 
the Senate that I think they are 
wrong. I think the deficits are lower. 

I will give you one example. We are 
using growth in the first quarter of 5.4 
percent, and we just received the final 
on it. It was 8.3. There are some others 
that are different, including unem- 
ployment, and they yield better deficit 
numbers; that is, less deficit numbers 
in the outyears. I do not know whose 
is real. I think as long as we under- 
stand what assumptions we are work- 
ing under, each of us can assume that 
we are going to pick the one we prefer, 
and that we think is most right. But 
there is no fudging of the substantive 
numbers. Merely, you can pick your 
set of assumptions, and we will try to 
give you two at least—the ones we 
think are most relevant, and then 
CBO’s as prescribed. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. ARMSTRONG. Mr. President, 
out in the real world where people do 
not know whether deficits are based 
on the actual baseline or a projected 
baseline, whether or not we are work- 
ing with hybrids or something that is 
normal, where they have never heard 
of the CBO let alone the dispute be- 
tween the CBO number and the Presi- 
dent’s numbers, where they are not 
sure whether or not these figures are 
relevant or irrelevant, the reality out 
in that part of life where most of us 
have been for the last week or 10 days 
is that people are scared to death. 
They know that these deficits threat- 
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en not only the recovery but, in a 
much more fundamental sense, the 
economic future of this country along 
with many of the things that we have 
taken for granted almost as the Ameri- 
can way of life. 

Interest rates are fully 2 points 
higher than they were this time last 
year. Unemployment, although it is 
lower than it has been, shows some 
signs of again becoming a problem. 
Many of us feel that inflation is far 
from dead but, in fact, is only asleep, 
and probably will come raging back at 
an early date, maybe as soon as later 
this year or possibly in 1985. 

Mr. President, we have a very, very 
serious problem. The fact of the 
matter is that Congress has not dealt 
very responsibly with it any time since 
most of us can remember. I do not 
know how many Keynesians there are 
in the room, nor how many supply 
siders, nor how many hardnosed 
budget balancers, nor how many mon- 
etarists. I happen to consider myself in 
three of the four categories I have just 
mentioned. It does appear to me that 
the insights of supply-side economists 
are, in their main essence, correct; 
that, if you give people an incentive, 
they will produce something, and if 
you cut taxes, it is likely to stimulate 
investment in productive job-creating 
activities. That, in essence, I think is 
the point which the Senator from New 
Mexico was making when he pointed 
out that the recovery is very strong; in 
fact, stronger than was expected. 

I also consider myself to be some- 
thing of a monetarist in that it is clear 
to me that Milton Friedman and the 
others who point out the relationship 
between the growth of the money 
supply and inflation are on to some- 
thing. Dr. Friedman, Howard Reis- 
chaver, and a lot of others, who are 
less renown but probably equally on 
target, point out the money supply 
has been growing very, very rapidly, 
and that at an early date we may 
expect this will result in a large in- 
crease in the Consumer Price Index 
for the simple reason that increases in 
the money supply followed by a brief 
lag time has evidently always resulted 
in large increases in inflation. 

What has all that to do with the def- 
icit? In the opinion of many of us, 
there is a direct relationship between 
the size of the money supply increase 
and the deficit because the Federal 
Reserve is accommodating the deficit 
in establishing the money supply 
growth. 

As for the point of view of hard- 
nosed budget balancers, I guess those 
counsels have not been taken very se- 
riously in this Chamber, or in the 
other body, for a good many years be- 
cause obviously the situation has been 
growing worse rather steadily. 

The interesting thing about all of 
these economic schools of thought— 
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that is Keynesians, supply siders, mon- 
etarists, and budget balancers—is that 
they all at least on occasion seem to 
imply that, if their pet theory were 
put into effect, suddenly everything 
would be predictably very good for the 
economy; that, if only according to 
one school of thought or another we 
were to adopt certain measures, the 
economy would stabilize and begin to 
grow, unemployment would go down, 
prices would level off, and we would 
have a growing, thriving, prospering 
United States. 

In that respect most of the schools 
of economic theory agree, and with 
that I respectfully disagree. Even if we 
did absolutely everything right in this 
body, even if we adopted the economic 
policies which were best calculated to 
enhance the prosperity of the future 
of this country, we have to face the 
fact that what happens in the Ameri- 
can economy is very, very heavily im- 
pacted by developments over which we 
have no contro] whatsoever. That is to 
say things that happen beyond our 
borders: wars, rumors of wars, threats 
of wars, changes in oil prices, the pos- 
sible collapse of foreign countries or 
foreign banks, favorable or unfavor- 
able balance of trade and payments. 
All of these have an economic impact 
on the future of this country and 
really are beyond the control of any- 
thing that the Congress may do. 

Having said that, however, and 
having made it clear that I do not 
think we have totally under control to 
any finite degree the economic future 
of this country, it is hard for me to 
imagine how the Congress of the 
United States could have behaved 
with greater irresponsibility over the 
last 4 or 5 years than in fact we have 
behaved. I do not say this in any parti- 
san sense because it appears to me 
that both parties bear a heavy degree 
of responsibility for the course we 
have followed, a course which has re- 
sulted in colossal expenditures, very 
rapid increases in the rate at which 
money is being spent, and deficits of a 
magnitude which were just undreamed 
of a very few years ago. 

I am not going to quibble with the 
Senator from New Mexico, the Sena- 
tor from Florida, or anybody else 
about how big the deficits are going to 
be in the future. But one thing we do 
know is the deficit this year is going to 
be around $200 billion. Some people 
think it is going to be $200 billion the 
next year and the year after that and 
every year in the future as far as the 
eye can see. Some, in fact, estimate 
that the gap between revenues and ex- 
penditures is growing wider, that the 
deficits will grow larger, and that by 
the end of the decade, if we do noth- 
ing, they will probably be bigger than 
they are today. Others, as the Senator 
from New Mexico, have pointed out 
that maybe the gap is beginning to 
narrow and at some point in the 
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future if we do nothing the deficit will 
get smaller. I am not sure that is true. 

In any case, the assumption that we 
can go on as we are and let things play 
out over 4 or 5 years without suffering 
some kind of collapse, without inviting 
economic stagnation, without suffer- 
ing a very large increase in inflation, 
the interest rate and unemployment, 
without, in fact, bringing our whole 
economy down around our ears, I 
think is absolutely tempting fate. To 
make such an assumption, to behave 
in this Chamber as if we can let these 
deficits occur, I think is playing Rus- 
sian roulette or something worse with 
our national economy. 

So, Mr. President, it is clear to me, 

and I think it is increasingly clear to a 
majority in this Chamber as it is to 
thoughtful men and women around 
the country, that the moment is here 
when we have to lay aside political 
considerations, when we have to be 
willing to take some chances in order 
to get spending and revenues balanced 
up. 
I think for many of us it is even time 
when we have to be willing to say that 
there just are not any more sacred 
cows in this process. For someone like 
me who thinks it is important that we 
maintain a high level of national de- 
fense, it is time for us to make some 
cuts in the defense budget. I say that 
very reluctantly, because I am con- 
vinced that the peace of the world de- 
pends in large measure upon the de- 
fense preparedness of this country. 
But there is also some point when the 
threat to our economy grows so seri- 
ous that it also becomes a national se- 
curity threat, and I think we have 
reached that point and beyond. There- 
fore, I am ready to make some cuts in 
the defense spending pattern that I 
was never ready to make before. 

There are many of us who think 
that these large deficits are blamed 
properly and totally on a runup in 
spending which is just without reason; 
that we are not undertaxed but, in 
fact, overspent. That is my belief. At 
the right time I will be prepared to 
speak to that at some length. I person- 
ally think we can balance the budget 
entirely by relying on spending re- 
straints, by cutting back the rate of in- 
crease in most or all Government pro- 
grams, and actually making reductions 
in the year-to-year spending pattern in 
some. 

I do not think we need a tax in- 
crease, and yet I am convinced that 
the situation has grown so serious, 
that we are so close to the edge of eco- 
nomic disaster in this country, that I 
am not going to let tax policy be a 
sacred cow either. For that reason, I 
voted in committee and again on the 
floor with the majority to adopt a 
package of what were termed, I guess, 
loophole closings and revenue en- 
hancements but which, in fact, by 
their proper name, are an increase in 
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taxes. I did not want to do that. For 
the same reason that I am ready to en- 
tertain cuts in defense, I am ready to 
entertain increases in the revenue 
base. 

I hope all Senators will approach 
the question which is now before us 
with the same kind of willingness to 
sacrifice pet ideas and pet projects and 
pet theories that I have just described, 
because I really think the situation 
that is before us is very serious. This 
may be one of the very last clear 
chances we have to solve this problem. 

We have an election coming up and I 
do not know how often we are going to 
come back to this issue between now 
and election. But I sense that in the 
next month or 6 weeks, in the debate 
on this bill, on the budget resolution 
and on the debt limit increase which 
will be coming presently, we are going 
to make all the decisions we are going 
to make that will have a chance to 
affect the national and international 
economy during this year. 

So it is now or never, or at least now 
or maybe not until early 1985. Be- 
tween now and 1985 a lot can happen 
and my guess is that if we in a timed 
or pusilanimous way we will be back 
here a year from now with the econo- 
my literally coming down around our 
ears. 

Mr. President, the notion which is 
contained in the measure which is rec- 
ommended to us today by the Budget 
Committee which comes to the floor 
by a narrow margin of just one vote in 
the Budget Committee, and I was part 
of the majority that voted to recom- 
mend this measure even though I did 
not think it was the best approach, is 
the so-called downpayment plan. The 
essence of that plan is to say we have 
a huge problem. We have $600 or $700 
billion in deficits facing us in the eye 
over the next 3 years and, therefore, 
we ought to get a start on it, we ought 
to make a downpayment on the prob- 
lem and then come back after the elec- 
tion when presumably we will all be 
much more courageous and statesman- 
like. That is, I think, an appealing 
idea, at least at the superficial level. 
The idea of making a downpayment 
sounds prudent. 

It has the ring of what reasonable 
men and women will do. It says in 
effect we are going to approach this 
problem gradually, we are not going to 
do anything drastic, we are not going 
to be rash, we are not going to be pre- 
cipitous. We are going to make a 
downpayment, such as a downpayment 
on a house, a step by step, methodical 
process. 

Alas, my friends, it is not so. The 
downpayment in this case is not the 
kind of downpayment that will make 
the problem easier to solve at a later 
date but is likely to make it worse, be- 
cause the downpayment is not as large 
as the ground we are going to lose be- 
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tween now and the time we will ever 
get back to this matter, say a year 
from now. 

Maybe this downpayment is the best 
we can get. If it is, then I am going to 
vote for it again as I did in committee. 
But I am certainly hoping that the 
Senator from Florida, the Senator 
from New Mexico, or somebody is 
going to present some suggestion 
which will do more than just make a 
downpayment on this problem. 

To give you some idea of what we 
are talking about—and I do not intend 
to quibble over whether this is $100 
billion, $88 billion, $144 billion, de- 
pending upon whether you are using a 
relevant baseline, a CBO baseline, the 
President’s baseline, or somebody 
else’s baseline—whether we are talking 
about a $100 billion or a $150 billion 
deficit reduction is really not the point 
when you see the magnitude of the 
problem. 

It should be measured against defi- 
cits of at least $600 to $700 billion over 
the next 3 years and total outlays in 
excess of $3 trillion. 

Mr. President, to agonize under such 
circumstances over a so-called down- 
payment of that size, as if this were 
the maximum, as if it were in the 
words of one Senator the best we are 
ever going to be able to do, really con- 
fides how weak we are, how indecisive 
we are. In my opinion, it does not por- 
tray strength of purpose but, in fact, 
weakness of political courage. 

There is a second thing about this 
downpayment idea that troubles me. 
That is the fact that it is very heavily 
backloaded. 

Much of the debate over budget and 
tax issues in this Chamber finally turn 
on how we think our policy will be re- 
ceived by the country, particularly by 
those elements of the country which 
are influential in setting interest rates 
and making economic decisions on 
which, in turn, depend the economic 
vitality of our communities and the 
opportunities for working men and 
women to have jobs. 

Specifically, it is often raised as an 
issue in this Chamber that such-and- 
such a proposal will or will not be fa- 
vorably received by Wall Street— 
meaning not just that geographic part 
of New York City, but investors, those 
who have money to commit, the idea 
being that if we can convince them 
that we are serious about the deficit- 
reduction idea, they will then be will- 
ing to commit loan and equity funds at 
rates of return which are lower, know- 
ing that if the deficits are lower, inter- 
est rates are likely to decline. But if 
they fear that the deficit-reduction 
package is not real or not certain 
enough or not proportionate to the 
nature of the problem, the justifiable 
fear that is often expressed in this 
Chamber is that investors will turn to 
ever shorter-term instruments, that 
they will demand ever higher rates of 
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return, and that interest rates will be 
bid up; and as interest rates go up, the 
housing industry shuts down, the 
automobile industry shuts down, 
people are thrown out of work, the re- 
covery stalls out and is finally smoth- 
ered. 

That is exactly what is happening 
right now, as I pointed out a moment 
ago. Interest rates are about 2 percent- 
age points above what they were just 1 
year ago. We are right at the point 
where the credibility of this package 
becomes crucial on Wall Street and on 
Main Street, with people who are 
making the investment and business 
decisions on which employment and 
prosperity depend. 

What has that to do with the fact 
that the plan is heavily backloaded, as 
I described it? Very simple. Most of 
the savings in this downpayment plan 
are projected to occur not now, but 
after the election, next year and in the 
year after. My friends, people out in 
the country—economists, the heads of 
companies, the heads of large labor or- 
ganizations, investors, security ana- 
lysts—are not fools. They know that 
we are not really biting the bullet. 
They know that we are only making 
token reductions, even in the down- 
payment plan, in the current year; 
that most of the real savings are pro- 
jected to occur in the future and that 
Congress may well, based on past his- 
tory, not fulfill its undertakings in this 
measure; that the savings that we are 
projecting may not occur. 

This brings me to the reason I 
wanted to arise at this moment, be- 
cause what credibility there is in this 
plan—and I must say that I think it is 
limited, although I shall vote for it if 
it is the best we can get, after I have 
had a chance to vote for something 
else—rests upon the assumption that 
these caps on the appropriated ac- 
counts will, in fact, be binding; that 
they will be observed by Congress. 

We all know that Congress can sub- 
sequently enact a new statute and 
thereby override the caps. We all 
recall that our dear friend and former 
colleague, Senator Byrd of Virginia, 
proposed and Congress adopted the so- 
called Byrd amendment, which re- 
quired by law—it was a statute, not 
sense of the Senate, not a resolution, 
but a statutory enactment—that the 
budget would be balanced on and after 
such-and-such a date. But of course, 
every subsequent statutory enactment 
is to say, every appropriation bill—su- 
perseded the Byrd amendment. 

How is the pending proposal differ- 
ent from that? In a very significant 
way. Even though I think it is flawed, 
it is significantly different from the 
old Byrd amendment. 

The difference is that the spending 
caps make proposed appropriations 
bills and amendments subject to a 
point of order on this floor—not by 
functional subtotals, but in a very sig- 
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nificant way, by subtotals based on de- 
fense and nondefense. 

In other words, if you bring a de- 
fense appropriation to the floor that 
violates the cap, somebody can stand 
up and say, “I make a point of order.” 
To my friends on the floor and those 
who may be listening in their offices, I 
say here is the point which I wish 
them to consider: What happens when 
the Chair rules that a particular ap- 
propriation violates the cap? That is, 
what happens when the Chair sustains 
the point of order? The answer is, ac- 
cording to the bill in its present form, 
that a waiver is permitted upon a vote 
of a majority of the quorum. In other 
words, 26 Senators could waive this al- 
legedly ironclad guarantee that the 
second and third year savings in this 
backloaded downpayment plan will 
occur. 

I do not think this is a very good 
plan to begin with. It is not big 
enough; backloading does not make 
sense. We ought to do better, if we 
were dead serious about it, facing $3 
trillion in spending and $50 to $60 bil- 
lion in deficit by anybody’s estimate, if 
we are really serious, we ought to do 
better than $100 or $200 billion. 

But if we are going to go ahead with 
this, surely we should make provision 
that the pending cap, on which this 
whole thing really hinges, will have a 
lot more solid foundation than some- 
thing which can be waived by a vote of 
a majority of the quorum. 

This came to my attention when I 
discussed the procedure under which 
such points of order would be enter- 
tained with the Parliamentarian of 
the Senate. I put this question to him: 
If a point of order is raised and sus- 
tained by the Chair, would it then be 
in order to appeal? Of course, he 
pointed out to me that it would be. 

I then asked, would the point of 
order appeal be debatable? Here is an- 
other important distinction that I ask 
Senators to think about in preparation 
for the debate and amendment which 
is to follow: Under the Budget Act, the 
appeal on a point of order is only de- 
batable for 1 hour. But if we enact a 
separate statutory provision as is pro- 
posed in this measure, it will be sub- 
ject to unlimited debate. Therefore, if 
a point of order were sustained and ap- 
pealed, a filibuster could ensue on the 
appeal and thereby, we could really be 
sure that, unless 60 Senators were pre- 
pared to vote to cut off a filibuster a 
point of order could be sustained, but 
it would be impractical. 

Ah, but there is a loophole. The 
loophole is the waiver provision, which 
says that you can filibuster the appeal 
so there would never be an appeal. 
What there would be instead is a 
motion for a waiver, which could be 
passed on a simple majority vote. 

Mr. President, I have not quite 
worked out how we ought to correct 
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this, but it is apparent to me that if it 
is serious, if this is a plan that we are 
serious about, we should be prepared 
to make these spending caps on appro- 
priations accounts more meaningful 
than that. I suppose that at the right 
moment, I shall offer an amendment 
which will either delete the waiver 
provision or in some way put the lid on 
this thing so we shall really know 
whether we are voting on something 
that is likely to have its intended 
effect. I should like to consult with 
other Senators after they have had a 
chance to consider this matter as to 
the exact form of the amendment, but 
something along these lines seems well 
advised. 

The Senator from New Mexico made 
the point that we are not freezing ev- 
erything in this legislation. He is abso- 
lutely right. We are not freezing the 
entitlement programs which many, in- 
cluding the Senator from Colorado, 
think is where we have to begin to 
make some progress if we are really 
going to solve this budget dilemma we 
face. We are not doing that here. 

We are not really freezing defense. 
In fact, we are allowing fairly substan- 
tial increases in defense; increases I 
must say I would be glad to support if 
we were not in such a horrible budget 
crunch right now, because I think, by 
and large, our defense has been under- 
funded for a number of years. But 
these increases in the type of budget- 
ary crisis, in the kind of economic di- 
lemma we are facing, seem to me to be 
fairly generous and, in fact, perhaps as 
part of a package, I would vote to scale 
back that rate of increase. I would not 
like to vote for that just as an isolated 
instance, but if I got something across 
the board that was an improvement, I 
might do so. But we are not doing that 
in this proposal. 

The whole essence, the whole—well, 
the beef, if I may use that colloquial 
term, because somebody is going to ask 
presently, where is the beef?—the beef 
in this proposal is the cap on the ap- 
propriations accounts, and I must tell 
my colleagues that the cap is not 
screwed on there tight enough to be 
really meaningful. Before we bring 
this amendment to a vote, I believe it 
should be repaired, at least to the 
extent of assuring that, once enacted, 
the cap could not be waived by vote of 
a majority of the quorum. 

Mr. President, I am not going to say 
more at this time. As this debate pro- 
gresses, I may have some more 
thoughts to share with my colleagues, 
and I no doubt will have, unless some- 
one else comes up with something 
better, an amendment to remedy this 
obvious and glaring weakness in the 
plan as I understand it to have been 
presented. 

But before I yield the floor, I close 
by saying a word of appreciation to 
the chairman of the Budget Commit- 
tee, my colleague from New Mexico 
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(Mr. DomeENICI). I have not spoken in 
glowingly complimentary terms about 
the proposal which he has brought to 
the floor. And yet I want to make it 
very clear that I not only do not 
intend any criticism of him but in fact 
I want to acknowledge him for what I 
believe him to be, and that is the most 
skillful legislator on this floor. Recent- 
ly a national magazine rated him as 
the chairman most likely to get his 
legislation passed. That would have 
been impressive coming from any na- 
tional publication but it was particu- 
larly interesting and instructive be- 
cause as I understand it he was evalu- 
ated in this magazine not on the basis 
of editorial judgment of the writers or 
editors but as a result of a survey of 
Members of the U.S. Senate who said 
that the Senator from New Mexico 
had that kind of skill, and I agree with 
that. 

I think getting that ball advanced as 
far as he has, even though I think it is 
not very far, but getting it this far 
down the field and getting us focused 
in the way he has and gaining the 
agreement of the President of the 
United States and others that we have 
got to have a deficit reduction package 
I think is a remarkable achievement. 
And even though I would like to see a 
bigger deficit reduction, that does not 
in any sense mitigate the fact that by 
getting us to this point he has made 
possible either some progress or a 
great deal of progress, depending upon 
how we handle it from this point for- 
ward. 

I salute him, and I congratulate him 
for having really a wonderful success, 
and I know that it has come, because I 
have been at his side off and on during 
these last few months, as a result of 
great personal effort and study and 
scholarship and devotion on his part. I 
think that when the final chapter of 
this budgetary story is finally written, 
all Senators will feel as I do—we owe 
him a great debt of gratitude for his 
leadership on this matter. 

Having said that, I still think we 
ought to go further, I think we ought 
to have more than what he has been 
able to give us so far, and I am going 
to predict that while he may feel obli- 
gated to support the rosegarden 
budget or the leadership budget, as it 
has been called, if we are able to 
achieve greater savings, there will be 
little real complaint from our friend 
from New Mexico. And so I say let us 
get some bigger cuts and roll right 
over the top of them, and I bet he will 
be the first to support it when we go 
to battle. 

Mr. DOMENICI 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico is recog- 
nized. 

Mr. DOMENICIL. I first would like to 
say, so I will not forget this, if there 
are any Senators who would like to be 
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heard this afternoon, to make some 
particular points with reference to the 
deficit or what we are proposing, I do 
not think we are going to be here very 
long and I hope, if they are listening, 
they would understand if they want to 
comment we are still here, but we may 
not be 15 or 20 minutes from now. 

Before the distinguished Senator 
from Colorado leaves, let me say to 
him, having sat and listened to his 
qualified support, I am glad he is not a 
total opponent. I do not know what I 
would be able to do with this proposal 
if he were. It is no wonder that that 
same national periodical, based upon 
the judgment of his peers, indicated 
that he is one of the best orators in 
the Senate, I compliment him for 
that. 

Mr. ARMSTRONG. That was a mis- 
print. 

Mr. DOMENICI,. Again, I am very 
sorry that he so frequently has to 
orate with reference to our budget def- 
icit and our plan. But that is good for 
us all. I thank the Senator for his 
kindness and the way he handled 
things today. 

Let me make an observation with 
reference to the cap. The Senator 
makes a point. I would also suggest 
that you do things in steps around 
here. We are producing appropriation 
out year caps historic in nature. We 
never had anything like it before. The 
Senator from Colorado would like it 
even stronger, but I submit that when 
you can put enforceable caps in an out 
year appropriation bill where when 
they reach a certain level of cumula- 
tive budget authority can be out of 
order on its face and everyone will 
know about it, the institution will 
know about it, the people will know 
about it—you have a clearly defined 
operational rule for the first time in 
history requiring an affirmative vote 
on that issue, if you want to, to waive 
it—I submit is clearly a giant step in 
the direction of fiscal responsibility 
and a far cry from previous efforts to 
set limits on Federal Government ex- 
penditures. I believe that while we can 
work together to make it even strong- 
er, I am not sure the Senate wants to 
go with an inordinate majority on a 
waiver, I am not sure they would want 
to go with eliminating the waiver pro- 
visions but clearly I am willing to work 
with the Senator from Colorado and 
others on it. And the Senate should 
know I did not design the language all 
by myself. There are a number of 
people involved in this as there are in 
most steps forward in this democratic 
process and especially in this institu- 
tion. So we will look at that later on. 

However, the Senate should know, 
and those who are interested in what 
this cap means, how enforceable is it, 
that no one can devise a process that 
is totally without the possibility that 
the Senate and/or the House in a 
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future act will change it. Let me even 
suggest what is almost a cardinal sin; 
that if we were to vote in a freeze on 
everything here today, before this 
year is out it could end up less than a 
freeze by significant amounts. Let me 
suggest that when we did our TEFRA 
and the other changes that people 
have now said where did the three for 
one go—it was supposed to be $3 in 
cuts for $1 in taxes. I am not sure that 
it came out three for one but I will tell 
you what I am sure of. I am sure that 
before the year was out, the same 
people who had agreed to that process, 
including the White House, had sent 
down to us requests for new money. 

Mr. CHILES. When the Senator 
points around to people that agreed to 
that, please do not point to this side; 
we did not get included in that agree- 
ment. 

Mr. DOMENICI. I will talk about 
this side, but indeed on the add ons 
that I am not mentioning many people 
on both sides voted for it. For in- 
stance, after you put the freeze on we 
added $6 billion in budget authority 
for the farm program. I do not know 
very many people who did not vote for 
that. It was kind of overwhelming. 
Well, that was after you had already 
agreed on the year what it was all 
about and what you were going to do 
and what the appropriations were 
going to look like. That was $5% bil- 
lion. 

In addition, we passed in the lame 
duck session a whole new gasoline tax 
proposal and highway trust fund and 
we let them spend an extra billion dol- 
lars over what we had planned before. 
Lo and behold, after the deal was 
made, we settled the social security 
problem for our country, and in set- 
tling we had to spend between $8 and 
$10 billion—perhaps the Senator from 
Colorado can correct me—out of gen- 
eral fund money into the social securi- 
ty fund for the first year’s total pack- 
age in an effort to make it secure. 

Now, I do not care to get involved in 
a debate as to whether we did or not. I 
am merely telling you what can 
happen. Now, likewise, there is one 
other. We had unemployment and we 
had a compensation law. It ran out of 
money, or was beginning to in certain 
States, and after we finished we 
passed it and I am not familiar with 
the dollars at this point, but it was 
substantial. 

Now, I only tell you this because I 
believe those would have occurred had 
we agreed on a mandatory freeze. And 
along came a CCC requirement, an en- 
titlement for farmers and ranchers, 
and it was going broke and they 
needed to get the agreed-upon pay- 
ments, which we passed. 

Nonetheless, I do accept the ideas of 
the Senator from Colorado, that per- 
haps we should look from time to time 
to very, very stringent, out-year bind- 
ing mechanisms. 
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I repeat that I am not at all adverse 
to working with the Senator with ref- 
erence to that. 

Mr. ARMSTRONG. Mr. President, 
will the Senator yield? 

Mr. DOMENICTI. I yield. 

Mr. ARMSTRONG. I very much ap- 
preciate the willingness of the Senator 
from New Mexico to consider some- 
thing along those lines. 

I want to make it clear that I am not 
trying to lock the Senate into any- 
thing it does not want to get locked 
into. My suggestion, and it is subject 
to refinement, was merely to give the 
proposed rule in this bill—this is, the 
rule that says no appropriation above 
the specified cap—the same status as 
any other rule of the Senate. Other 
rules of the Senate, with the exception 
of the Budget Act, cannot be waived 
by majority vote. 

In other words, if the rules of the 
Senate are being violated and a point 
of order is raised and the Chair hands 
down a ruling sustaining the point of 
order, then somebody cannot stand up 
and say: “I move that we waive that 
rule and that it be done by majority 
vote.” The only way we can do it, in 
that circumstance, is to appeal the 
ruling of the Chair, and that motion is 
fully debatable. 

So, any time you get into that situa- 
tion, you have inherently the right of 
Senators to debate at length and even 
to filibuster. Protecting the rules—and 
now we are talking about the integrity 
of the process—is something which is 
subject to filibuster and, in my opin- 
ion, should be, recognizing that, in the 
final analysis, 60 Senators can cut off 
the debate. 

If we are serious about this, we 
should not give it less status than 
other rules of the Senate. 

Mr. DOMENICI. I repeat that we 
will work on it with other interested 
Senators. I merely suggest that you 
break ground with new and difficult 
areas a step at a time. This is a giant 
step. The Senator has raised some 
very interesting and perhaps valid dis- 
tinctions. I suggest, nonetheless, that 
this is different from anything else, 
since neither institution has done this 
before, in all its history. It is a pretty 
giant step to build in these caps. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDERS FOR WEDNESDAY 


ORDER FOR RECESS 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that when the 
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Senate completes its business today, it 
stand in recess until 12 noon tomor- 
row. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR RECOGNITION OF CERTAIN SENATORS 

Mr. STEVENS. Mr. President, fol- 
lowing the time for the two leaders 
under the standing order tomorrow, I 
ask unanimous consent that there be 
special orders, not to exceed 15 min- 
utes each, for the following Senators: 
Senator PROXMIRE, Senator KASSE- 
BAUM, Senator GRASSLEY, Senator 
Baucus, and Senator BIDEN. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR ROUTINE MORNING BUSINESS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that following 
those special orders tomorrow, there 
be a period for the transaction of rou- 
tine morning business, not to extend 
beyond 2 p.m., with statements there- 
in limited to 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it so ordered. 


ORDER OF BUSINESS 


Mr. STEVENS. Mr. President, it is 
my understanding that following rou- 
tine morning business on tomorrow, at 
2 p.m. the Senate will resume consid- 
eration of H.R. 2163, the Federal Boat 
Safety Act, with amendment 3027 
being the pending business. Is that 
correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. STEVENS. Mr. President, I say 
to my good friend from West Virginia 
that I have missed him these last 8 
days. 

Mr. BYRD. Mr. President, the feel- 
ing is mutual. I have missed my good 
friend, the assistant Republican 
leader, as well. 


THE EXECUTIVE CALENDAR 


Mr. STEVENS. I ask the Senator if 
he is willing to consent to the Senate 
going into executive session to consid- 
er nominations on the calendar begin- 
ning with No. 514, through Calendar 
No. 556. 

Mr. BYRD. Mr. President, this side 
of the aisle is ready to proceed with 
the nominations delineated by the dis- 
tinguished assistant Republican 
leader, with the exception of Calendar 
Order No. 514. 

Mr. STEVENS. I thank the distin- 
guished Democratic leader. 


EXECUTIVE SESSION 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session for the purpose 
of considering Calendar Nos. 551, 552, 
553, 554, 555, and 556, and a request I 
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will make to remove the injunction of 
secrecy from seven treaties. 

There being no objection, the Senate 
proceeded to the consideration of ex- 
ecutive business. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the nomina- 
tions be considered and confirmed en 
bloc. 

The PRESIDING OFFICER. With- 
out objection, the nominations are 
considered en bloc and confirmed en 
bloc. 

The nominations considered and 
confirmed en bloc are as follows: 

THE JUDICIARY 

Edward Leavy, of Oregon, to be U.S. Dis- 
trict Judge for the District of Oregon. 

William D. Browning, of Arizona, to be 
U.S. District Judge for the District of Arizo- 
na. 

Joseph J. Longobardi, of Delaware, to be 
U.S. District Judge for the District of Dela- 
ware. 

Terrence W. Boyle, of North Carolina, to 
be U.S. District Judge for the Eastern Dis- 
trict of North Carolina. 

DEPARTMENT OF JUSTICE 

Daniel Raul Lopez, of California to be a 
Commissioner of the U.S. Parole Commis- 
sion for a term of six years. 

COPYRIGHT ROYALTY TRIBUNAL 

Mario F. Aguero, of New York, to be a 
Commissioner of the Copyright Royalty 
Tribunal for the unexpired term of seven 
years from September 27, 1977. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the nominations were confirmed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confir- 
mation of these nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


REMOVAL OF INJUNCTION OF 
SECRECY 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the injunc- 
tion of secrecy be removed from seven 
treaties transmitted to the Senate by 
the President during the adjournment 
of the Senate: 

Extradition Treaty with Thailand 
(Treaty Doc. No. 98-16) received on 
April 13, 1984; 

Extradition Treaty with Costa Rica 
(Treaty Doc. No. 98-17) and an Extra- 
dition Treaty with Jamaica (Treaty 
Doc. No. 98-18) received on April 17, 
1984; 

Extradition Treaty with Ireland 
(Treaty Doc. No. 98-19); Extradition 
Treaty with Italy (Treaty Doc. No. 98- 
20) and a tax protocol with France 
(Treaty Doc. No. 98-21) received on 
April 18, 1984; and 

A second tax protocol with Canada 
(Treaty Doc. No. 98-22) received on 
April 19, 1984. 


CONGRESSIONAL RECORD—SENATE 


I ask that these treaties be consid- 
ered as having been read the first 
time; that they be referred, with ac- 
companying papers, to the Committee 
on Foreign Relations and ordered to 
be printed; and that the President’s 
letters of transmittal be printed in the 
RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The messages of the President are as 
follows: 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Treaty 
on Extradition between the United 
States of America and Thailand, 
signed at Washington on December 14, 
1983. 

I transmit also, for the information 
of the Senate, the report of the De- 
partment of State with respect to the 
Treaty. 

The Treaty will facilitate United 
States efforts to prosecute narcotics 
conspiracies by expressly providing 
that conspiracies and attempts to 
commit extraditable offenses consti- 
tute extraditable offenses. 

The Treaty follows generally the 
form and content of extradition trea- 
ties recently concluded by this Gov- 
ernment. 

Upon entry into force, it will termi- 
nate and supersede the existing Extra- 
dition Treaty between the United 
States and Thailand. 

This Treaty will make a significant 
contribution to international coopera- 
tion in law enforcement. I recommend 
that the Senate give early and favor- 
able consideration to the Treaty and 
give its advice and consent to ratifica- 
tion. 

RONALD REAGAN. 

THE WHITE HOUSE, April 13, 1984. 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit. herewith the Treaty 
on Extradition between the United 
States of America and Costa Rica, 
signed at San Jose on December 4, 
1982, together with a related exchange 
of notes signed on December 16, 1982. 

I transmit also, for the information 
of the Senate, the Report of the De- 
partment of State with respect to the 
Treaty. 

The Treaty will facilitate United 
States efforts to prosecute narcotics 
conspiracies by expressly providing 
that conspiracies and attempts to 
commit extraditable offenses consti- 
tute extraditable offenses. The Treaty 
also provides a legal basis for tempo- 
rarily surrendering prisoners to stand 
trial for crimes which occurred in the 
requesting State. 

The Treaty follows generally the 
form and content of extradition trea- 
ties recently concluded by this Gov- 
ernment. Upon entry into force, it will 
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terminate and supersede the existing 
extradition treaty between the United 
States and Costa Rica. 

This Treaty will make a significant 
contribution to international coopera- 
tion in law enforcement. I recommend 
that the Senate give early and favor- 
able consideration to the Treaty and 
give its advice and consent to ratifica- 
tion. 

RONALD REAGAN. 

THE WHITE House, April 17, 1984. 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Treaty 
on Extradition between the United 
States of America and Jamaica, signed 
at Kingston on June 14, 1983. 

I transmit also, for the information 
of the Senate, the report of the De- 
partment of State with respect to the 
Treaty. 

The Treaty is the first modern 
United States extradition treaty 
within the Caribbean region. The 
Treaty will facilitate United States ef- 
forts to prosecute narcotics conspir- 
acies by expressly providing that con- 
spiracies and attempts to commit ex- 
traditable offenses constitute extradit- 
able offenses. 

The Treaty follows generally the 
form and content of extradition trea- 
ties recently concluded by this Gov- 
ernment. Upon entry into force of this 
Treaty, the Extradition Treaty be- 
tween the United States and the 
United Kingdom signed on December 
22, 1931, shall cease to have effect be- 
tween the United States and Jamaica. 

This Treaty will make a significant 
contribution to international coopera- 
tion in law enforcement. I recommend 
that the Senate give early and favor- 
able consideration to the Treaty and 
give its advice and consent to ratifica- 
tion. 

RONALD REAGAN. 

THE WHITE Howse, April 17, 1984. 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Treaty 
on Extradition between the United 
States of America and Ireland, signed 
at Washington on July 13, 1983. 

I transmit also, for the information 
of the Senate, the Report of the De- 
partment of State with respect to the 
Treaty. 

The Treaty is the first law enforce- 
ment treaty directly negotiated be- 
tween the United States and Ireland. 
It fills a gap resulting from a 1965 
change in Irish law which precludes 
the implementation of any applicable 
extradition agreements between the 
United States and Great Britain. The 
Treaty follows generally the form and 
content of extradition treaties recent- 
ly concluded by this Government. 
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This Treaty will make a significant 
contribution to International coopera- 
tion in law enforcement. I recommend 
that the Senate give early and favor- 
able consideration to the Treaty and 
give its advice and consent to ratifica- 
tion. 

RONALD REAGAN. 

Tue Warre House, April 18, 1984. 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Treaty 
on Extradition between the United 
States of America and Italy, signed at 
Rome on October 13, 1983. 

I transmit also, for the information 
of the Senate, the Report of the De- 
partment of State with respect to the 
Treaty. 

The Treaty will facilitate United 
States efforts to prosecute narcotics 
conspiracies by expressly providing 
that conspiracies and attempts to 
commit extraditable offenses consti- 
tute extraditable offenses. The Treaty 
also provides a legal basis for tempo- 
rarily surrendering prisoners to stand 
trial for crimes which occurred in the 
requesting State. 

The Treaty follows generally the 
form and content of extradition trea- 
ties recently concluded by this Gov- 
ernment. Upon entry into force, it will 
terminate and supersede the existing 
extradition treaty between the United 
States and Italy. 

This Treaty will make a significant 
contribution to international coopera- 
tion in law enforcement. I recommend 
that the Senate give early and favor- 
able consideration to the Treaty and 
give its advice and consent to ratifica- 
tion. 

RONALD REAGAN. 

THE Warre House, April 18, 1984. 


To the Senate of the United States: 

I transmit herewith for Senate 
advice and consent to ratification a 
Protocol to the Convention between 
the United States of America and the 
French Republic with respect to taxes 
on income and property of July 28, 
1967, as amended by the Protocols of 
October 12, 1970, and November 24, 
1978. The present Protocol was signed 
at Paris on January 17, 1984. I also 
transmit the report of the Department 
of State on the Protocol. 

The principal reason for further 
amending the Convention is the re- 
cently enacted French wealth tax 
which could adversely affect Ameri- 
cans living in France. The Protocol ex- 
empts from this tax foreign assets 
owned by United States citizens tem- 
porarily resident in France. The Proto- 
col also provides an exemption from 
tax at source on interest, and it in- 
cludes rules for limiting the benefits 
of the Convention to residents of the 
United States or France. 
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I recommend that the Senate give 
early and favorable consideration to 
the Protocol and give advice and con- 
sent to its ratification. 

RONALD REAGAN, 

Tre Warre House, April 18, 1984. 


To the Senate of the United States: 

I transmit herewith, for Senate 
advice and consent to ratification, a 
Second Protocol, signed at Washing- 
ton on March 28, 1984, Amending the 
Convention between the United States 
and Canada with Respect to Taxes on 
Income and on Capital, signed at 
Washington on September 26, 1980, as 
amended by a Protocol signed at 
Ottawa on June 14, 1983, I also trans- 
mit the report of the Department of 
State with respect to the second proto- 
col. 

The Social Security Amendments of 
1983 were enacted since the negotia- 
tion of the convention and first proto- 
col. They provide in part that social 
security benefits paid to nonresident 
aliens henceforth will be subject to an 
effective 15 percent withholding tax. 
The Canadian Government has re- 
quested that the pending convention 
be amended to exempt Canadian resi- 
dents from such withholding. 

The second protocol would amend 
Article XVIII (Pensions and Annu- 
ities) of the convention, so as to pro- 
vide that social security benefits paid 
by one party to residents of the other 
“shall be taxable only in that other 
State.” However, United States citi- 
zens resident in Canada will continue 
to be taxable to the extent provided 
under United States law. 

It is most desirable that this second 
protocol, together with the convention 
and first protocol, be considered by 
the Senate as soon as possible and 
that the Senate give advice and con- 
sent to ratification of the convention 
and two amending protocols. 

RONALD REAGAN. 

THE Waite House, April 18, 1984. 


LEGISLATIVE SESSION 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate 
return to the consideration of legisla- 
tive business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. STEVENS. Mr. President, I ask 
my good friend from West Virginia if 
he knows of anything further to come 
before the Senate. 

Mr. BYRD. Mr. President, my good 
friend, the Republican acting leader, is 
thoughtful and considerate. I have 
nothing in mind. 

I thank the Senator, 
nothing further. 

Mr. STEVENS, I thank the Senator 
very much. 


and I have 
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RECESS 


Mr. STEVENS. Mr. President, if 
there be no further business to come 
before the Senate, I move, in accord- 
ance with the previous order, that the 
Senate stand in recess until 12 noon 
tomorrow. 

The motion was agreed to, and the 
Senate, at 4 p.m., recessed until 
Wednesday, April 25, 1984, at 12 noon. 


NOMINATIONS 


Executive nominations received by 
the Secretary of the Senate April 13, 
1984, under authority of the order of 
the Senate of April 13, 1984: 

THE JUDICIARY 

Joel Gerber, of Virginia, to be a judge of 
the United States Tax Court for a term ex- 
piring fifteen years after he takes office, 
vice C. Moxley Featherston, retired. 


Executive nominations received by 
the Secretary of the Senate April 18, 
1984, under authority of the order of 
the Senate of April 13, 1984: 

Tue JUDICIARY 

Lloyd D. George, of Nevada, to be U.S. dis- 
trict judge for the district of Nevada vice 
Roger D. Foley, retired. 

IN THe Arm FORCE 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 


Lt. Gen. James A. Abrahamson, 
HES. U.S. Air Force. 


In THE ARMY 


The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10. United 
States Code, section 1370; 


To be lieutenant general 


Lt. Gen. William L Rolya. ESZENA. 
age 56, U.S. Army. 

Executive nominations received by 
the Secretary of the Senate April 19, 
1984, under authority of the order of 
the Senate of April 13, 1984: 

DEPARTMENT oF STATE 

S. L. Abbott, of Texas, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Kingdom of 
Lesotho. 

DEPARTMENT OF DEFENSE 

James Paul Wade, Jr., of Virginia, to be an 
Assistant Secretary of Defense (new posi- 
tion—Public Law 98-94. of September 24, 
1983). 

Everett Pyatt, of Virginia, to be an Assist- 
ant Secretary of the Navy. vice George A. 
Sawyer, resigned. 

UNIFORMED SERVICES UNIVERSITY OF THE 

HEALTH SCIENCES 

Ann S. Peterson, of Illinois, to be a 
member of the Board of Regents of the Uni- 
formed Services University of the Health 
Sciences for a term expiring June 20, 1989, 
vice Robert Higgins Ebert, term expired. 


DEPARTMENT OF TRANSPORTATION 


Virgil E. Brown, of Ohio, to be a member 
of the Advisory Board of the Saint Law- 
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rence Seaway Development 
Foster S. Brown, resigned. 

John R. Wall, of Ohio, to be a member of 
the Advisory Board of the Saint Lawrence 
Seaway Development Corp., vice Joseph N. 
Thomas. 


Corp., vice 


DEPARTMENT or ENERGY 
William W. Hoover, of Maryland, to be an 
Assistant Secretary of Energy (Defense Pro- 
grams), vice Herman E. Roser, resigned. 


NATIONAL ADVISORY CoUNCIL ON WOMEN’S 
EDUCATIONAL PROGRAMS 

The following-named persons to be mem- 
bers of the National Advisory Council on 
Women's Educational Programs for terms 
expiring May 8, 1986: 

Naomi Brummond, of Nebraska, vice Mary 
Jo Arndt, term expired. 

Peter Douglas Keisler, of Connecticut, 
vice Virginia Gillham Tinsley, term expired. 


EXECUTIVE OFFICE oF THE PRESIDENT 


Jacqueline E. Schafer, of New York to be 
a member of the Council on Environmental 
Quality, vice Nancy A. Maloley, resigned 

Bernadine Healy Bulkley, of Maryland, to 
be an Associate Director of the Office of 
Science and Technology Policy (new posi- 
tion). 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

Clyde A. Bragdon, Jr., of California, to be 


Administrator of the US. Fire Administra- 
tion. vice Bobby Jack Thompson, resigned. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


The following-named persons to be mem- 
bers of the National Council on the Human- 
ities for terms expiring January 26, 1990: 

William Barclay Allen, of California, vice 
Charles V. Hamilton, term expired. 

Mary Josephine Conrad Cresimore, of 
North Carolina, vice Louls J. Hector, term 
expired. 

Leon Richard Kass, of Illinois, 
Carl Holman, term expired. 

Kathleen S. Kilpatrick, of Connecticut, 
vice Harriet Morse Zimmerman, term ex 
pired. 

James V. Schall, of California, vice Leon 
Stein, term expired 

Helen Marie Taylor, of Virginia, vice Mary 
Beth Norton, term expired 


U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 
Victor M. Rivera, of Virginia, to be an As- 
sistant Administrator of the Agency for 
International Development, vice Otto J. 
Reich, resigned. 


IN THE Arr FORCE 


The following person for appointment as 
Reserve of the Air Force, in the grade indi- 
cated under the provisions of sections 593 
and 8371, title 10, United States Code 


LINE OF THE AIR FORCE 


vice M 


To be colonel 
Rice, David F., 
In THE ARMY 


The following-named officers for perma- 
nent promotion in the U.S, Army in accord- 
ance with the appropriate provisions of title 
10, United States Code, section 624: 


ARMY NURSE CORPS 
To be lieutenant colonel 
Burns, Pamela K., 
MEDICAL SERVICE CORPS 
To be lieutenant colonel 
Whitaker, Stephen D., 
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ARMY 

To be major 
Guthmiller, Donald L., 
Martin, Lavelle, 
Nance, Richard A., 
Ward, Edward P., 

CHAPLAIN 
To be major 


Brown, Nicholas A., 
Walter, Larry A., meee 
ARMY NURSE CORPS 
To be major 
Picariello, Jeanne M., 
DENTAL CORPS 
To be major 
Smith. Terrence M.. 
IN THE ARMY 


The following-named cadets, graduating 
class of 1984, U.S. Military Academy, for ap 
pointment in the Regular Army of the 
United States in the grade of second lleu- 
tenant, under the provisions of section 531 
and 4353, title 10, United States Code: 


Aarthun, Troy A.. ESen 
Abeyta, Anycia A.. Beeseeeee 
Accardi, Joseph M.. Besssacee 
Aceves, Patricia, Ke&cevecces 
Adams, Glen P., Jr., 


Adams, John A.. Jr. Byosssoee0 
Adams, Matthew H., Bes XXXX 
Ahrens, Stephen F.. Kevececece 


Aizer, Ronald J., 
Alberga, David A.. Beseeecces 
Alibrandi, Philip L., 
Allem, Bryan K.. Eeeseseeed 


Allen, Andrea L., 

Allgrove, Donald C., 

Alonso, Vincent E., 

Alsberry, Dennis M., 

Alto, Brian L., oo 
Alvarez, Joseph E., Jr.. Beesesee 
Ammon, Joseph C.. EZS See 
Amundsen, James E.. ESTEN 
Anderson, Derric H.. ESTESA 
Andrews, John C.. BBEQSssscee 
Angresano, Paul M.. Bovéeeeeo 
Antoniou, Christos T.. Byeseseeed 
Arbaugh, William A.. B22378777% 
Ariall, Thomas W.. SST 
Armstrong, Bryan J.. Keceeseer 
Arnberg, Andrew B., 
Arterburn, David R., 
Asimos, Michael W. 

Aten, Herbert A., Ens 
Auge, David D.. Besser 
Auman, David R.. BYeeeseee 
Auyeung, Peter Y.. Boeecsece 
Ayres, Thomas B.. ESETET 
Baca, J Steven. Kxtéeseces 

Baird, James S.. GS-0 
Baker, Keith A., ESSO 


-XXXX 
-XXXX 


Baldi, James L., 
Baldwin, Cleophas, 
Balland, David J., 
Bandy, Vincent A.. Bess. 
Baragona, David W., Becececeed 
Barker, Clayton L., Beeécecen 


Barnett, Gil W., 
Barrette, Dana P., 
Bastin, Gary P., 
Bates, Nancy E., 
Bayer, Craig 5.. 

Bazemore, Jeffrey T., 


Beach, Daniel A.. Beeecscsees 
Beach, Dwight E.. II, Besecscree 
Beach, Steven R.. Begévecess 


Beals, Paul M.. 

Beaty, Tommy D., ITI, 

Beben, Christopher J., 
Becker, Bradley B., 
Beckwith, Prank R., 


Bednar, Raymond P.. EVSA 
Belcher, Eric R.. Beesceeces 
Belisle, Monica M., 
Belsky, George P.. Jr.. Bosecacoos 
Bentley, Douglas L.. Jr.. Keeeescord 
Bentley, William A.. BeeScecce 
Berenyl, Gary F.. ESEA 
Bergner, Jeffrey J.. Bosscaceos 
Bermudez, James M., B573%50000 
Bertocci, Jeffrey D.. Bececeoood 
Besch, Eric C.. ESZE 

Bibbo, Anthony, ESZENA 
Biever, Jacob D.. ESSEEN 


Billman, Craig D.. Beesesceed 


Birman, Diane K., Begevecece 


Bishop, Christy M., Keeacecee 
Black, David L.. Bosacaceed 


Blyth, Matthew E.. EZEC 
Bobinski, Robert S.. EZES 
Bogan, James M., II, ESSES 
Bonn, Craig E. 
Boling, Anthony J., 
Bolyard, Kevin G.. ESTELETA 
Bond, Claud R.Etecocend 
Boone, Donald L., Jr., 

Borsodi, Michael C., 

Bouckley, Andy F.. ESCEA 


Boyd, Daniel O., 

Boylan, Peter J., oo 
Brach, Randy J., 

Bradley, Allen S.. ESZE 
Bradley, Sherry A 
Brazier, Jonathan &., 

Breuhan, David R., M o0 oo 
Brimmer, Douglas L., 

Brockson, Brian M., p000 
Brooks, Alfred L., ESSC 
Broski, Michael F.. EZES 
Brower. Christopher M.. Bosecseeed 
Brown, Christopher P.. Beeeeeoeee 
Brown, James G., Jr.. 

Brown, Jay P., 

Brown, Kenneth, 
Browning, Charles W., BUsSssse0 
Bruno, Bruce E.. Jr.. Bosasecee 
Buchs, Todd A.. BxiSiceced 


Buckheit, John, 
Buckingham, Patricia A.. 
Buehler, Alexander T., 
Burke, Thomas B., 
Burner, Larry C., II, 
Burwell, Mark W., 
Butler, Aaron G., 


Buzzell, John M., II, 
Bynum, Markus &., 
Cabacungan, Guillermo R.Besscscced 
Cabot, Lawrence P., Jr.. Kgececess 
Cadena, George ‘poy! 
Cahill, Dennis J., 

Cain, Judith B., 
Calbos, Philip T.. Begscsces 
Callahan, Sean M.. ESZES eA 
Callin, Jeffrey M. Besecseees 
Calverase, Paul J., 
Campbell, Kelly N., 
Cannella, David A., 

Cantwell, Gregory L., 


Caraccilo, Dominic J.. Besscveceee 
Caraccio, Daniel J.. Ke&eeedoces 


Carpenter, Lonny J., Beeécecce 
Carrington, John C., 

Carroll, Barry G.. ESZE 
Carroll, Larry L., Peseeeccee 
Carvelll, Michael R., Besecsecced 
Cattley, William H.. Bageeecees 
Celestan, Gregory J.. ESSET 
Celeste, Ronald C.. Jr.. 

Cepak, Charlie J., Jr., 

Ceremuga, George J.. Beeecocess 
Cernigila, Marc E., 


April 24, 1984 


April 24, 1984 


Cersovsky, Donald D.. BESscsseeg 
Chandler, Stacey C.. RASEL Shas 
Chang, Dean I., Eeeeesecee 


Chapman, Edwin R., IL., 


Chapman, Thomas C.. Besecace 
Char, Chester A.. Eegevoceee 
Childers, Wiliam A.. Beeécececs 


Chrisman, Louise À.. 
Christensen, Jonathon L. 
Christensen, Matthew M., Beseveccn 
Christmas, Joey L.. EESOTSAS 
Chu, Joseph, Jr., 

Chung, Tony, C.. Begececees 
Church, David L., 
Clark, Frank, 5.. Bosscs.se 
Clark, John H.. Besevscess 
Clark, Michael J.. 

Clark, Patrick, J., JT.. 

Ciarke, Richard D., Jr.. 

Cleaves, Jon S.. 
Clements, Irina C., Becececese 
Clifford, Thomas E., 
Cluff, Leila, Enc 
Cobb, Alma J.. 

Coddington, Ce eee 
Coester, Daniel W., Bagegevces 
Conklin, Willard D., Jr., 
Cook, David A., 
Cook, Edwin C., 
Cook, Gregory W.. Beesesocey 
Cook, Mark C., 

Cooper, Troy A.. Bagecececs 
Cornett, Charles K.. ELSAD Ahs 
Cosby, William N.. Begezecees 
Cotter, Craig S.. ESSEEN 
Cottone, Daniel J., Beseesecce 
Coyle, Bernard M.. Besevecees 
Coyle, William F., Jr., 

Cozart, Curtis W., Jr., 


Cozza, Paul J., 
Craig, Robert J., Jr., 
Crane, Mark V., 


Criss, Michael R. EASES Eo OA 
Cronin, Joshua J.. Resooceess 
Crook, James A.. Bggeeoeees 
Crosby, Jerry L., Jr., 

Cuerington, Andre M., Beeeesece, 
Cullen, Kenneth P., Beesesieces 
Curry, Peter J.. EESE OOA 

Cyr, Michael P., 
Danielsen, David L., 

Darrow, Keith R., EEA 
Dasalla, Randy R. 
Dascher, Dag P. 

Davidson, Troy E., 

Davie, Gerald S., Jr., 

Davison, Bruce H., 

Deal, Charles M., 

Deantona, Joseph P.. Becevscces 
Debenedictis, Susan D., Eegevevecs 
Delawter, Diane L., 
Delphin, Julle A.. ESSEE 
Deluca, Ralph C.. ESSAS AAS 
Demaio, John A.. ESSES OONA 
Demarco, Joseph F.. Bevececeue 
Demario, Wiliam R.. Begezecees 
Demont, Robert L.. ESZE EEA 
Dequattro, Robert C.. RASCAS 
Detwiler, Steven B.. Bocecscee, 
Devens, Thomas E., Bevecvecvesg 
Devney, Steven C., Beedeeevers 
Dewitt, John D.. Beceveceue 
Dick, Bradley C.. Bageeesees 
Dickenson, Reuben D., IV, Beeecocees 
Dickinson, Douglas L., RESELE 
Dobson, Robert A.. BALSAS 0AA 
Dodgson, Sean K.. Bevececces 
Doerries, David L.. ECOSSE 
Dolt, Christopher C., Byxeacsocc 
Donahue, Joseph M.. Reeeeecers 
Doner, Karen E., 22e¢.cee 


Donovan, Thomas E.. Besscece" 
Dougherty, John M.. Eeeeesece 
Dougherty, Paul D.. Beeeeevees 


Dow, Thurman E., 
Dowd, Dennis J., 
Dowd, John F., A 
Doyle, Peter T., Kgecececs 
Drennan, Martha J., 
Driscoll, Stephen J.. ESSET 
Dubois, Richard D., JT.. 

Dudley, Raymond L., Jr.. 

Duff, Michael, II, Be&geecene 
Duffy, Thomas R., Jr., 


Duguay, Robert P.. Besses.ce. 
Dunaway, Robert A 
Dunne, Maurice F., I, Bagecegdes 
Durant, Darrell D.. EZELS 
Dyekman, Gregory J.. Besecovers 
Dyson, Kenneth W.. Besececoce 


Earl, Arthur J., 
Eckelbarger, David E., 
Eckersley, Alan D., 

Edelen, John F.. ESZE EEEA 
Edieson, Brenda A.. BOssesceng 
Edwards, David J., 
Edwards, Scott A., 

Eighmy, Brian S., 

Eisiminger, Thomas I., JT., 
Elliott, Kent ML, Jr., 
Elliott, Stefan, ESZE 
Enloe, John CoA 


Enriquez, Oswald. Bosssacsr 


Epling, Stephen B., 
Erickson, Jeffrey M., 
Eucker, Darrell L., 


Ewing, James A., 


Faddis, David J., Beescsser 
Fallon, Willard G., Besscocee 
Fancher, Daniel M., Eegevevess 


Faria, Ross J.. Keesescce 

Faris, Charles M., Becececs4 
Farrell, Joseph T.. Bececacesd 
Faucett, Joseph R.. Begececece 
Fechter, Herbert P., I, Begeeseees 
Fehl, Emery B., 
Ferguson, John F., 


Ferro, Robert &., 
Ferry, Michael J.. Kecececee 
Fessenden, Alan D., 

Fetterman, Patrick ao 
Fields, Richard H., 
Fierro, Herman H., 


Fine, Phillip M., 
Fink, John D., 


Finley, Cralg A.. 

Finnessy, John C., 

Fisher, Colby D.. 

Fleming, Deborah C.. 
Flemmings, David C., I. ESZE 
Fiiss, Timothy S.. ESZES 
Focht, Kenneth A. Bececececd 
Foote, Troy B., 

Forbes, Paul Vee, 

Ford, Gregory 5., Besececees 


Forshee, Charles E., 


Fortier, Norbert H.. ESZENA 
Foss, Cindy E.. ESES 
Fountain, Darrell D.. Beseescen 


Fox, Mark D.. ESSEEN 

Fox, Walter L.. Becécécens 

Prancis, Bruce C.. Boescacee 

Franz, Steven M. Bevecsesc 
Frawley, Christopher R.. Bosscsecee 
Predenberg. John B_Eeceécecees 
Priediy, Douglas E., Keesceeces 
Priedman, David A.. Bossececces 


Pussner, Lawrence B_.Becseceouns 
Gaasbeck, Paul W., 

Gaertner, Christopher W., 
Gamble, Eddie L., Jr., 


Gamboa, Diana, 
Ganoe, Marcia R., 
Gapinski, Matthew, 


Garcia, Anthony D., Regecdeces 
Garcia, Richard L.. ESSES EEs 
Gardner. Kelvin G.. Beeeeecen 
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Garmer, Douglas A., 
Gaston, Angela M., 


Gavilan, Rafael M., 
Gehler, Christopher P., 
d F. Jr. XXX-XX OOK 


Georgas, William J., 
Gethard, Barbara J.. ESSES 


Gayagas, Christi 


Gennaro, Richar 


Gialenios, Georg 


GEO XXX-XX-XXXK 


Gibbons, Brian M.. Bieécoceed 


Gibbons, Kevin P.. ESSET 
W., XXX-XX-XXXX 


Gilbert, James B.. I, Bessesseeg 
Gliliman, Wesley G.. Pesececers 


Gibson, Thomas 


Glen, Andrew G. 


By XXX-XX-XXXX 


Godfrey, Richard, Eecececece 


Goldman, Glenn 


EE XXX-XX-XXXX 


Gomes, Edward A, ESSO EEA 
Gordon, Margaret M., 


Goss, Joseph D., 


Gowgiel, Anthony M., ITI, 


Graboyes, Fredrick E., 
Grayer, Gerren 8., 


Greehey, William W. 


Green, Jerry R., 
Green, Tobin L.. 
Greene, Bradley 
Grey, Alison E., 


XXX-XX-XXXX 
XXX-XX-XXXX 
D., XXX-XX-XXXX 


Grey, Jeffrey D.. ELSEN 
Griffith, Allen L. Becscvscced 


Grunow, Carl D. 


M XXX-XX-XXXX 


Guiler, Gerard K., 
Guinn, William H.. 


Haase, Thomas K.. PSZS Teea 
Hagen, Michael J.. Kececacees 
Hagstrom, Thomas W., Becécecees 


Haight, Timothy 


BGS XXX-XX-XXXX 


Haist, Paul R.. ESSA 
Hall, David W.. Bececocses 


Hamilton, Byron K.. PSSST Oe 
US XXX-XX-XXXX 


Hamilton, Scott 
Hand, Robert W 
Hanlon, Edward 
Hanlon, Tracy S 
Hansen, John T, 
Harden, Monroe 
Haring, Ellen L., 
Harriman, Kelly 
Harrington, Den 


Be acon 


2 XXX-XX-XXXX 


XXX-XX-XXXX 
DE XXX-XX-XXXX 
nis J.. xxx-XX-XXXX 


Harrison, Gall L.. ESZE 
Hartman, Arthur L., Besecseces 


Haugen, John G 
Hauser, Michael 
Hawley, Jeffrey 
Hayes, David J., 


Be XXX-XX-XXXX 
(SE XXX-XX-XXXX 
O XxX-XX-XXXX 
XXX-XX-XXXX 


Hayes, Richard D eee 
Heath, Stanley N.. ESSEE 
Heaton, Wayne E., 
Heller, John E., Jr., 
Heller, John J., Pr 
Hempstead, Ronald R., Jr., 

BSI XXX-XX-XXXX 
Hernandez, Michelle 


Heun, Paul E. ESES 


Henneike, Barbr 


Hewitt, Richard 
Hickey, Suzanne 
Higuera, Janice, 
Hill, David E., Jr. 
Hill, Dwayne T., 


EW XXX-XX-XXKX 
ON XXX-XX-XXXX 


XXX-XX-XXXX 


Hill, Edward J. 

Hill, Greg F.. RESZET 

Hill, Jerry P., Beveeececs 
Hillestad, John S., II, 


Hinton, Robert C 


Hluck, George 5. 
Hoadley, Jeffrey 
Hogan, Danie! L. 


By XXX-XX-XXXX 
[E XXX-XX-XXXX 
. Jr.. 


Hogan, Melvin S.. Becececeed 


Hogan, David S eo) 


Hogan, Paul R.. Bescoccee 


Holbert, Conrad 
Holden, Karla M 
Holiday, Hershel 


WRT XXX-XX-XXXX 
EI XXX-XX-XXXX 
SOM XXX-XX-XXXX 


Holmes, Eric T., 
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Holtam, Susan G., EZERA 

Hooper, James E., Jr., X-X, 

Horton, Richard N.. BSeeoeee 
Hougnon, Teresa R.. 

Hovey, Jeffrey L., 

Howard, Rory eet 

Hsieh, Peter T.. Keeéeeree 

Hubbert, Kimball M., 
Huffman, Scott K.. PESSOA 

Hull, Matthew M.. Boveseseoe 
Humphrey, Johhny M., Jr. Peraro 
Hurley, Paul K.. EZONE CA 

Hutchens, Mather B.. Bevesecood 
Hutton, John E., IMI, 

Hingham, Michael S. Beescsceed 
Iram, Lawrence E., x-X) 

Irwin, Bruce H., Kivecseces 

Jefferson, William H., JT.. 
Jennings, Wesley J.. 
Jezior, Thomas R., -XX-XXXX 
Johnson, Brent P., Beceeseerus 
Johnson, David E., Beceéeecees 
Johnson, Derek, 

Johnson, Derek V., 

Johnson, Jay K.. ESES 
Johnson, Jeffrey W., 

Johnson, Margaret A.. 

Johnson, Matthew A., 


Johnson, Paul eee 
Johnson, Todd M., Beeéesceed 
Johnson, Wi ee A 
Jones, Kevin, 

Jones, Timothy A.. Bosscscced 
Joyce, Gregory D.. Beeeeevers 
Kahn. Michael A., Besecdcces 


Kaiser, Philip E.. I. ERSEN 
Kammerer, Gregory L., Beeeeeece 
Kammermann, Christian L., 
Kane, Gregory C.. Becececen 
Kang, Hahn S.. Beceesccr 
Kastner, Edward F.. Beseeess 
Kavanaugh, William D.. B&ssescec 
Keating, Robert S., 

Keenan, John D., 

Keene, Thomas M., 

Kehrer, William M.. Be&seeseee 
Kelly, James J.. ESTS 

Kemp, Steve W., 

Kendrick, James L., Jr.. ESSET 
Kenney, James J.. Beescocces 
Kenny, Paul F., ESSLE EtA 
Keppler, Timothy J., 

Kerle, Michael E., 

Kershaw, Michael M., 

Kester, James P.. ESSEET 
Kidnocker, Karie L., Besseseces 
Kime, William O.. Keeécdeces 
King. William T.. ESZES 
Kingston, Jeffrey M., 
Kirby, John K., 
Kleinschmidt, Edward F., 


Klingaman, James J.. ESZE 
Klinkmueller, Sa 3) 
Klopsch, Norbert S.. ESZENA 
Knapp, David H., 
Knickrehm, James ee 
Knight, Clifford T., 

Knight, John L. EZS 
Knox, Tracy D.. ESSEEN 
Koebberling, Kenneth E., 
Kokoskie, Gregory A.. Bevececeds 
Kolev, Hermann, Bageceeees 
Kosiatek, Kevin M., Beceeecees 
Ereipe, Stephen G., Becececees 
Kuchinski, William D., 
Kulich, Thomas P.. ESSES EONA 


Lacitignola, Frank, Bagececees 
Lacquement, Richard A.. Resevecees 
Lagasse, David A.. BOSOS OAOA 

Laky, Peter G.. Bevevece 

Lambert, Alexander L., II, 
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Lambert, Garrett R.. ESZA 
Lambert, John D.. Bysaneceed 
Lambert, Roger W.. BosSeeeee 
Lambert, Wayne W., Jr., 
Landsberg, Earl D.. Becécocen 
Larsen, Jon A. Ewécececd 
Lauer, Mark M., 
Laughlin, Richard W.. Beceesicced 
Lavender, Darryl J.. Boscsessee4 
Lawrence, Terry G., Beseeseoed 
Lawrisuk, Andrew P., Boesesseed 
Lawson, Lance A. Beecécen 


Lawton, Jean L., Beesessse" 
Leardi, Vincent J., Regeeeeues 
Lee, Bryant J.. BESSA 

Lee, Randall H.. ESZES 
Lenio, Susan A.. Kececececd 
Lepine, Paul R., 

Lescault, Maurice A.. Jr., 

Lewis, Brett G.. RSen 
Lewis, Michael 30209000 
Lewis, Thaddeus T.. ESZA 
Lindell, Kenneth K. Il, BGssse-004 
Lindhardt, Joseph A.. EZETA 
Linehan, Maureen E.. ESZE 
Linville, Gregory S., 


Little, Donald C., ITI, 
Livermore, Richard P 


Livolsi, Timothy pee 
Lochry, Leslie E.. Keéeéesecus 
Logan, Paul eee 
Long, Jay R., 

Loomis, John C., 

Loomis, Robert C., 

Lopez, Ruben S5., 

Luhrs, Stephen R.. ESEIA 
Lukas, Timothy A.. ESSESI 
Lurie, Rod, ESTESE 

Lutes, Walter U., Be&sscaccr 
Luts, Royd C., Ill, Beeececeed 
Lynch, Jason C.. ESSA 
Lynch, Walter, J., Jr.. 

Macaluso, Dominic, 

MacDonald, Bruce T., 

Madigan, Mark D., 

Mahoney, Paul J.. ESSES 
Mahoney, Robert L. Beeocens 
Maldonado, Hector M., Bessescec 


Malloy, Gerald P.. Jr., Besse. 
Manglona, Efrain A.. Jr. EVSEN 
Maraccini, Michael J.. ESSE TA 
Marigliano, Joseph V., 

Marshall, Christopher E I 
Martin, Edward J., 
Martin, Jeffrey W.EZS Sooo 
Marzinle, James J.. Beveesecre 
Matthews, Keith E.. Bsvesee. 
Matuszewski, Douglas F.. PSA 
Matz, Donald C., Jr., 

Maurio, Robert B., Becévecess 
Maynez, James J.. Beesceccee 
McChrystal, Peter S5.. Beseceeccd 
McCloud, William P., Keceescced 


McClung, Joseph J.. ESTESA 
McCormack, Michael E. T., Beeseeecn 


McCormick, J. Scott, 
McCracken, Richard R., Jr., 


McDonald, Amy 5.. BEssessoe4 
McDonald, Joel E.. Besecececd 


McFadden, Timothy P.. 
McGlothlin, Douglas W.. 
McGrail, John T., Jr.. 


McGuire, Michael J.. Besescoed 
McGurk, Wayne F, Beove7See% 
McKEenrick, Daniel P., Begececeey 
McKinney, Stephen, 

McMaster, Herbert R. Jr.. 
McNair, Kerry V.. 

MeNally, Robert W., Besesecees 
McNamara, John T., Jr.. 

McRae, Arthur C., Jr.. 
Mearsheimer, Ellen, 

Meckfessel, Susan E., Reseeoeees 
Meehan, Kevin A., 


Melanson, James R.. ESSE 
Menard, John J.. ESEZ 
Mengel, Dean W. Bosecesee 
Menkhus, Mark T.. ESS% 


Messina, Mark 5.. PS7 
Messinger, Scott G.. ESSA 
Meyer, Karl F.. EZZEL 
Meyers, John C.. Bowacecees 
Mickens, Stanley V.. Bossesooed 
Miguel, Susann M.. Bevececcee 
Miklos, Michael T.. ESTS 
Millar, Charles B.. BovScecoo 
Miller, Daniel B., EecScoceod 
Miller, James E.. ESSESI 
Miller, Kent M., 

Miller, Warren R., 

Miller, William P.. ESTaren 
Minear, Steven J., 

Mitroka, James T,, 

Mock, Timothy E.. BesSeseee 
Molinaro, Joseph W., 

Molloy, Joseph M., 

Monsees, Rodney M., 
Monsen, Monrad L., 


Moore, David M., XXX-XX... 
Moore, David R., 
Moores, Leon E.. Beeécoceee 
Morgan, ee ms on cco 
Morgan, Robert T., ESZE 
Moriarty, Todd A.. ESCEA 
Morin, Mark A.. EZE 
Morin, Roger J., 

Morris, Edward 5., Besececeed 
Morris, Peter C.. ESEE 
Morton, Gary T.. Eeedesocce 
Mothershed, David R.. Jr., 
Mottley, McCammon R., 
Mowry, David H.. ESZENA 
Mueller, Mark R.. B62 XX 
Mular, Jeannie L., ESSEER 
Mullarkey, Matthew T.. ESTELLA 
Munoz, Leonel, Jr., 

Murphy, Jerald D.. Beescscced 
Murphy, Kenneth F., 

Murphy, Randy P.. ESSEER 


Nagel, James R., ESEON 
Nagel, Theodore J.. ESLOS OSEA 
Nagy, John J., 

Nappi, Prank R.. Beeseseee 

Nave, Robert G., 

Neese, Marty T., 

Nelson, Harold W., II, 

Nelson, Thomas A.. EZS SLSAA 
Neumiller, James E., II. EELEE 


Newsome, Earl, Jr.. Bececseceed 
Newton, Michael A.. Beveceoced 
Nichting, David P., Jr.. Besececeod 
Nocks, Andrew B oes 
Noesges, David J., Becécecee 
Nordgren, Bradley P., Bexcsescced 
Notto, Michael, 
Nus, Paul F., 

Nuzzo. Keith R.. 


O'Atis. Demetrius C., 
O'Bermeier, Ralph T., 

O'Brien, John J. 

O'Brien, Juston M.. ESSren 
O'Elberg. Gregory P.. Besececees 
O'Guete, Joel, EESTE ECEA 


Okamoto, Glenn K., 
Oldre, Keith A.. EZER 

Oliver, Ernest M.. BALOSHE OA 
Olney, Todd J.. EESEL OLOA 

Olson, Brian K.. Beeecececs 

Olson, Warren C, 
Olvey, Patrick L.. ESSLE 

Orr, Crystal A. EEEO OEEO 

Orsini, Anthony M.. ESE ECEA 
Osmonson, Kenneth D.. ESSE 
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Overton, Troy B., 
Pacheco, Christofer M.. 
Paddock, Alfred H.. IIT, Beegeegees 
Pagano, Timothy J.. ESSE TIA 
Painter, Deirdre, Recececces 
Painton, Patricia M.. Beeeeecers 
Pais, Francis C., o¢eaer 

Pandza, Stuart M.. ESE SEEEA 
Paniccia, Joseph A.. Beeeescces 


Parietti, Michael L., Bggeedcces 
Parker, Thomas O.. ESS EEOLA 
Patton, Brian V.. Keeeéeeees 
Pauli, Mark R., 

Paull, Jeffrey J.. 

Pearcy, Robert D., 


Pedersen, Phillip A., 
Pelosi, Richard E., Jr.. eEgecssce 
Penny, William J., Jr., 

Penrice, Randal G., 

Perez, Roman s B 
Perkins, Roy E. Eesécdicces 
Perkins, Steven W.Eecécevecal 
Perkins, Thomas A., 


Perry, Stephen J., 
Pesch, Thomas W., 


Peterson, James F.. Bosscsceed 
Peterson, Paul M., Bezegocees 
Petring, Michael B.. Beécegecees 


Phillips, William S., 

Picciuto, John A., Jr., 

Pickell, Gregory A., 

Pierson, Brian E., 
Pinigis, Dennis J., Begeéeecee 
Plante, David N., 
Poel, Michael P., 
Poisson, John P., po 000: M 
Polanowicz, John W., 

Popovich, Peter A., 
Portigue, Robert J., pn oo 
Posey, Edward B., II, 

Potak, Jacob L., 
Pound, David 5., 
Prantl, Harry D.. ESSES 
Prentiss, Pamela A., Bevevecees 


Preston, Andrew J.. Bagegeees 
Preston, Christopher B.. Eégézevers 


Priatko, Daniel A.. ESISTE 
Prisk, Raymond A.. Bevevevsee 
Pritchard, Robert R., Jr.. Bececocess 
Prosser, Brian D., 
Prukop, Harold E., Jr.. Eeeéedéeeny 
Prusiecki, Mark J., 
Pryor, Edwin G., II, 
Quigg, John H., 

Quinnan, Heather M., 


Quintilian. Kenneth P.. BoeSsssee0 
Rainford, Wayne P.. Eetéceesn 
Ramsdell, Gary J.. ESSE EEEEA 
Rapp, William E., 
Rariden, Jonathan L.. Becécecee 
Rasmussen, sh Eee 
Rathbun, Scott M.. ESLEI 
Read, Prank De PENERE 

Read, Prank D., 

Reed, George L., ESZES 

Reed, Joseph H.. Bessssccee 
Reever, Darryl K.. Besécscees 
Reich, John M., pg 202000 R 
Reilly, Michael N., 

Reinhard, Susan L.. ESSELEN 
Reisweber, Glenn D., RESOA O toog 
Renner, Robert, E., Becécecees 


Rettke, Roger, J.. RALL 


Reusch, Ronald, L.. RESELE 
Reynolds, Livingston, Z.. Bevececvee 
Reza, Reynaldo, Kevececees 


Rhodes, Robert, E.. Kescsese 
Riccardi, Michael V., Rececoicee 

Rice, Daniel, A.. Begeeecees 
Richardson, Christopher J.. Becece2ees 


Richardson, Ricky W.. Be&gécecer 
Richey, Randal S., ESSEEN 
Ricks, Jimmy L., B&eecece 


Riegel, Mary L., 
Rivera, Guillermo Jr.. Bosses 
Risso, Christopher J.. Beeececeee 
Rizzo, Dean H.. ESZE 
Roberts, Sharon D.. Becavoccea 
Robinson, Bruce E., Becéescedd 
Robinson, Willard L., Jr., 

Rocha, David L., 


Roche, Michael F.. Bxcecscer 
Rodrigues, Luis F.. Boescsecee 
Rodrigues, Oscar H., Kevececcn 


Rogers, Beverly Y., 

Roosa, Stuart A.. Jr., 

Rosen, Mark L., Basseaeee 

Rossi, David A.. Besececece 

Roth, Barry A.. Bevecseceed 

Rowe, Gregory P.. Becececce 
Rudinsky, Marjorie A.. Bececscen 
Sabochick, George A.. Beeeedoses 
Sajkosk!, Richard M., Bevécecce 
Salvetti, John L.. Beesesees 


Sanchezcastellanos, Armando, BxSsesesK 
Sanford, Steven A.. ESTETI 
Santangelo, James R.. Kesecoucc 


Sartiano, Joseph F. Jr., 
Saunders, Carol J.. Bossessce 
Savold, David P., Bevecececs 

Sayce, Karl E.. Keeecececs 

Sbroceo, Edward A., ROSSO S 
Scanlan, Patrick J.. Becécecccs 
Schaller, Michael E.. Beeecaeccn 
Schelde, Jeff S. Begevecsse 
Schlabach, Jerry L., Beeeesece 


Schieeter, John C.. Bossesseee 
Schmidt, Jefiry C.. Bgeococece 
Schmidt, Laura A.. Becécscee 


Schmitt, Thomas A.. EAAS SS Aas 
Schmutz, Thomas R.. Beveceuss 
Schneider, Thomas J.. ESLOS 
Schossau, Joyce M.. Besesseees 
Schubin, Andrew P.. ECOSSE 
Schumacher, Frank J., 
Schuster, John N.. Boesss70-4 
Schweitzer, Glenn G.. Beseceeces 
Schweppe, Michael! W., 
Schwitalla, Daniel D.. Kesscscens 
Scott, Robert W., III, 
Selee, Caroline eS 
Seto, Candace Y., Becécecces 
Sgro, Jeffrey T., 
Shadwick, Jan R.. 
Shaw, Everett M.. Bosseseeed 
Shaw, Richard L.. Beveéceccee 
Shea, Danie! M., 
Shea, Richard J., 
Sheeks, Gerald D.. ESZES 
Shellman, Raymond V.. Besecssced 
Sheridan, Michael C.. Beeeseceg 
Sherrill, Ernest T.. EZS 
Shimkus, David P.. Bacscaceed 
Shorter, Kevin E., Besececec 
Shuman, John H., Jr., 

Shuster, Stephen A.. Becececcu 
Sibley, Steven E.. BesSceceee 
Simmons, John A., PSESE eS 
Simon, Dana F., ESZES SOSA 
Simpson, David T.. PASSOS OAOA 
Sims, Alan N.. Begesecees 
Sistrunk, Thomas M., III, 
Slabowski, George J., 

Slade, William B., 

Sloan, John F., J nn 
Smith. Daryl G.. eescecee 
Smith, A 

Smith, Dorinda L., Begeévecvece 
Smith, Forrest E.. Keseeces 
Smith. o 

Smith, John T., 
Smith, Lawrence J., 

Smith. Melody A. 

Smith, Philip A.. 


Smith, Randy L.. RESZET 
Smith, Rodney A.. Recsesvsn 
Smith, Steven J.. egeceeces 
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Smith, Thomas P.. Bocscsceed 
Smith, Troy L. Kegevevece 

Snell, Michael S.. Bessesee 
Snider, John T.. Besaesecee 
Sobrato, Richard L., Jr., 
Sodergren, Darrell J., 
Solley, Miracle D.. ESTS 
Sorenson, Milton W.. ESSO OLOSA 
Southard, Gary S.. Beoeecvecces 
Southcott, Joseph A.. Bececscere 
Southey, Robert G.. Jr., Bageegeee 
Sparkman, Gary N., 
Sparks, Robert C., 

Spaulding, Katherine L., 


Spence, Ronald W.. ESTS 
Spence, Timothy C.. Bevecveceed 
Spiszer, John M., Bevececess 
Spurrier, Clark A. EZS Saee 
Staats, Richard C.. Jr.. Beesecesees 
Stanley, James R.. BesSessee 

St. Clair Richard L.. Weeaveceed 
Steele, Marcus E., Revecececs 


Steils, John A., Jr. Eececscecd 
Steiner, Daniel W., 2200000% R 
Stephenson. Adam B.. 
Stephenson, Lloyd A. 
Stephenson, Ricky G.. Bwssssee7 
Sternhagen, William J.. Bececvecen 
Stokes, Robert B.. Kevévewse 
Stone, Robert J., JT., 
Stover, Charles M.. ESSA 
Stickland, Stephen M.. Besécecss 
Strycula, Heidi A., 
Stuart, Jay B., 


Stuban, Lydia M., 
Stubblebine, Kevin J., Beeeeeedes 
Stump, Mark A., as oo 
Suchan, Wiliam K., 

Suhr, Edward J., 

Sullenberger, Jon D., 


Sullivan, James M.. ESZO 


Sultemeler, Chris T.. PSSST 
Suter, Richard L., Boeecocces 
Suzuki, Michael Y., Beeeescces 
Szypko, John R.E TEE 
Tal, Neville P.. Beséicsccce 


Taney, Thomas P., 
Tapp, James C., 
Taylor, Rick W., 


Taylor, Steven D.. ESTEC 
Taylor, Troy L.. Bitecsece" 

Teel, Charles W.. ESSEER 
Thomas, Bryan K.. Besscssee 
Thomas, Fern J.. ESTEEN 
Thomas, Jerome E.. Begeveussg 
Thompson, Robert E.. Beeeesicce 
Thompson, Susan G.. Besécecees 
Thoms, Lawrence F., 
Thornton, Gregory D.. Be&eesece 
Thornton, Richard A.. ESSES SA 
Thrasher, Kenneth F.. Beceveceed 
Tiger, Blair A.. Bevevecees 
Tindall, Theron W.. ESZENA 
Titchen, Judson M.. PSZS LLA 
Tokar, Jeffrey M.. Beeecsocee 
Tolzmann, Mark A. ESSES OEEC 
Tomasovich, Kurtiss L., EASO SEEEA 
Toro, Wanda T.. 
Torres, Manuel A.. Begsececces 
Tortora, Salvatore, Bevececees 
Towe, Jerry L.. Jr.. 

Trainer, Michael 5., Kecéceceed 
Trigg, Edward L., 
Triplett, Mark W.. Eevecsécccd 
Trujillo, Joseph L.. ESZ ST SSA 
Tunnell, Harry D., IV., 

Turinski, Drew A.. Eegeécooegs 
Turner, Michael W.. Kegeceeces 
Turner, Paul A., 
Turner, Robb E., 
Vanalstyne, Thomas W.. Recsessces 
Veevaert, Glen G., 
Vessels, Patrick G.. B&sacscees 
Vezesu, Bernard s eee, 


9702 


Viggers, David K., 

Vignola, Philip A.. Beesesacee 
Villanueva, Francisco B.. ESSES 
Visnovske, Mark L.. Bossesoee0 
Vuskains, Oskar P.. Rexesesaeeed 
Wahwassuck, Brigitte T., ESSI 
Wakeland, Scott T., BEZAS 
Walker, Charles E.. Kyeeveoocee 
Walko, Thomas D., Jr.. 

Wallace, Kevin J.. ESC EEUIA 
Walsh, Cathleen M.. ESTS 
Walsh, Timothy J., 

Ward, Elizabeth I., 


Washer, Lawrence R.. Begecseoed 
Waters, Anthony J.. BESTES 
Watford, Roslyn A.. Bxsacecece 
Watson, Bettyann S.. Bovecocoes 
Weckel, Thomas E.. BevSceceed 
Weis, Peter J., Kexesvece 

Weiss, William N., Becececrn 
Welch, Robert J.. ESS SSosa 
Welch, Thomas P.. BesSee0ee0 
Wentworth, Edward H., Ill, Besseseee 
Wepking, Brian C..Byvsvscee0 
Werner, Cynthia E., Beveceaceed 


Weston, David C.. ESSEE 


Whaling, David B., 

Whalley, Lawrence G., 

White, Richard B., 

White, Ronald pie 
White, Rory G., 

White, Samuel R., Jr., 

Wilks, Henry G., 

Williams, Lawrence E., I 
Williams, Shaun H., 

willis, George E.. Beesessce 
Wlson, Christopher E.. Becacseeed 
Wilson, Tee G.. Besse 

Wink, Richard C.. Becsécscee 
Wise, Gregory A. Bececececd 
Wise, James H., Beeeeseces 

Wock. Thomas D.. BUsssseeo0 
Wohilever, John, Beescsccee 
Woltalewics, Philip W.. Besscscced 
Wolfkill, Dougias W.. Beacscced 
Wood, David H.. Bsesccee 


Wooley, Michael W.. Bacaceee 
Woolf, Wiliam D., Bgggeeeces 
Wray, Patrick M.. ESETONA 
Wright, Donald C.. Besevececd 
Wright, Millicent J.. Besscecce 
Wuestner, Scott G.. Besaceccce 


Yoder, Michael L., Beeeeseces 
Zaenker, Lawrence A.. 
Zarone, Arthur J.. 

Zunde, Aldis L., 


MEDICAL CORPS 


Bradley, Kent L.. Keeeeeeeea 
Brucker, Wallace B., Jr.. Peseoes 
Cho, John M.. 2egecececs 

Clark, Gary W., Eecececese 
Parber, Gerald L., Begegecees 
Hammond, Steven W., 
Lawson, Jeffrey A.. Bacssscee 
Lein, Brian C. Bvsceccre 

Miller, Colin K.. Besécocced 
Molinari, Robert W.. BASSOA A 
Myhand, Rickey C..Regeedece 
Oettinger, Jeffrey M.. Bagececees 
Oglesby, Robert J., Bageeoedes 
Peopies, George E., Jr., 
Porambo, Albert V., 
Rowe, John R.. ESETA 
Scales, Darrell K.. Besécocee 
Showerman, David J., Baggcecees 
Wiggins, David S., evevecces 
Xenos, John S., 


In THE Navy 


The following-named commanders of the 
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Reserve of the U.S. Navy for permanent 
promotion to the grade of captain In the 
line, in the competitive category as indicat- 
ed, pursuant to the provisions of title 10, 


United States, Code, section 5912: 


Abel, Edward Ronald 
Ackermann, Peter Gross 
Acosta, Gilbert 

Adaschik, Anthony Joseph 
Ahlbach, James Francis, Jr. 
Anathan, Robert Peter 
Anderson, Ernest John, Jr. 
Annin, Timothy Edwards 
Arndt, William Dale 

Arny, Louis Wayne, III 
Bailey, Carlyle K. 

Bailey, Gerald Melvin 
Barrett, Edward Louls, Jr. 
Batchellor, John Kenneth, Jr. 
Bates, Ollie Burton, IIT 
Beaudry, Frederick Howard 
Benner, Francis Joseph 
Benson, Michael John 
Berner, Kenneth Charles 
Beshore, Charles Stephen 
Bewick, James Stephenson 
Blood, Kenneth Lee 

Boyle, Louis Edwin 

Brown, Lawrence Owen 
Bruce, Robert 8. 

Buehrer, Charles F, 
Bullard, Walter M. 

Burton, Michael Coakley 
Butler, Samuel Bowman 
Cann, John Pearce, IT 
Carison, Gary Lee 

Caspero, John Francis, Jr. 
Chamberlain, Larry Dean 
Chapman, Donald Ray 
Chastain, Jeffrey Michael 
Clow, Gordon Henry 
Coffey, Thomas Edward 
Coleman, Waiter Stuart 
Collins, Joseph Stainsiaus 
Colvett, John Howard 
Connel, Allan Archibald, III 
Conti, Rodney Reid 
Cooper, John Byrne, Jr. 
Couch, Dale Myles 
Coughlin, Jospeh Albert, Jr. 
Crisp, Howard Leon 

Crow, Lewis Nelson 

Cutter, Douglas Boyd 
Daley, Paul Patrick 
Dambaugh, John Arthur 
Deforth, Peter Wallace 
Detrick, Ernest Miller, II 
Devoe, Carlyle James 
DeWolff, Maurice Konrad 
Dobbs, William David 
Dodge, Henry T 

Donaghy, Francis Donald 
Donahoe, David Francis 
Donahue, James William 
Dougherty, Charles Wilbur 
Douglas, Lawrence Henry 
Duffy, Denis Charles Jr. 
Dyer, Charles Arnold 
Eatman, George Thomas 
Edge, Jacob, T 

Emerson, John Michael 
Erickson, James Edward 
Erickson, Richard Paul 
Eittel, Edward Emil, INI 
Fabre, Frank Joseph, Jr. 
Pagan, William Ambrose, Jr. 
Flint, William Kinmont 
Florimonte, Thomas 8. 
Foerster, Bruce Somerndike 
Poster, Charles Wesley, ITI 
Foster, James William 
Foster, Vincent Edward 
Fredrickson, Robert Barker 
Gadeken, Arian Duane 
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Gallagher, Charles Joseph, Jr. 
Gamboa, Jose Carlos 
Gareffa, Joseph John 
Gates, Charles Robert 
Geehr, John Edward 
Georgius, David Russell 
Gerard, Maurice William 
Giovinazzi, Felix Anthony 
Gohstand, Robert 

Gosse, Clinton Gessner 
Goudy, Ronald Cari 
Graham, Charies Rogers 
Graves, Kenneth Ernest 
Green, George Leblanc 
Green, John Montgomery 
Greenwood, Jeffrey George 
Griffitt, Larry Lamar 
Hammond, Michael Moran 
Harder, Henry Louis 
Harding, Theodore Peter 
Harper, Robert Lawrence 
Harrington, Robert Leonard 
Harris, Carroll Nelson, Jr. 
Harris, David Albert, Sr 
Harris, Jerry Lynn 

Harris, Larry Clarenc è 
Harris, Murray Steveus 
Harris, William Arthur 
Haslup, Charles Leroy, ITI 
Hauff, Richard Anthony 
Heim, David Leo 
Hendricks, James Turpin 
Herbert, William George 
Hester, Gerald George 
Hiddleson, Don Eugene 
Hile, Howard Brand 
Hobbs, William Homer 
Hoff, Kenneth Lincoln, Jr. 
Hollett, Grant Thomas, Jr. 
Hollister, Wayne Edmund 
Hooper, Robert Moore 
Horan, James Joseph 
Horn, Dennis Lee 

Horton, Douglas James 
Houk, Thomas Leroy, Jr 
Hughes, Arthur Charles 
Humphries, Charles Shore 
Hunt, James Vaughn 
Jeffords, Dougiass Corcoran 
Jenkins, Tim McCall 

Jobe, Jerry Lynn 

Johnson, David Kent 
Johnson, Leonard E., Jr. 
Johnson, Philip Homer 
Johnson, Weston Macleod, ITI 
Kessler, Warren Kent 
Keeney, Maicolm Shermer 
Keltner, Jerry Martin 
King, Kenneth Pierce, Jr. 
Klaas, John Earl 

Kline, Russell Leonard 
Koch, Robert Curtis 
Kolgen, Peter James 

Kost, John Gregory 
Krauss, Gary Andrews 
Kristiansen, Walter Konrad 
Kuhl, Russell W. 

Lambert, Ray B., Jr 
Lange, Walden Alfred 
Lapierre, Valmore Michel 
Lawrence, Gerald Samuel 
Levicki, John Sullivan 
Linguist, John E 
Lipscomb, David 

Lizer, Darryl Merwin 
Long, William K. 
Lopezcepero, Henry 
Lorentzen, Gary Carl 
Lowes, Glenn Stewart 
Maddock, George Albert 
Mall, Phillip Joseph 

Man, Robert Martin, Jr. 
Markowicz, John Charles 
Marsh, Charles Lee, Jr. 
Marshall, John Stevenson 


April 24, 1984 


Maruszewski, Richard F., Jr. 
Mathews, William M., Jr. 
Matsunaga, Jerry Tadashi 
McGinnis, Dennis Robert 
McGuire, Jeremiah James 
McIntyre, Richard Thomas 
McLendon, Dana Crosland, Jr. 


McMorrow, Martin John Kalani 


McPartlin, Raymond Peter 
Mealey, Thomas Henry, Jr. 
McCleary, Read Blaine 
Meeker, Ronald Keith 
Mickelson, Charles Alan 
Miller, John Kellett 
Milliken, Jeffrey Allan 
Mirkovich, Joseph Nicholas 
Mitchell, Michael George, Jr. 
Mitchell, Reginald P., Jr. 
Moeller, Roy Paul 

Moore, James Glenn, III 
Moore, Rueben Earl, Jr. 
Moore, Wilmot Henry 
Morgan, Larry Francis 
Morrill, James Preston 
Morris, Robert Henry 
Morrison, Hugh Edward 
Mungan, Gerald Bernard 
Murphree, Edwin Key 
Neiner, Bruce Ray 

Nelson, Noel Edward 
Newton, Morris Douglas, Jr. 
Nicholas, Douglas Russell 
Nielsen, Frances Carson 
Nielsen, Robert Gordon 
Nixon, John Richard 
Nolan, James Stuart 
Norrell, Robert Frank 
Nugent, Thomas Harold 
Nunn, Paul Geoffrey 

Odell, Jack Denton, Jr. 
O'Hanlon, James Patrick 
O’Hara, Ramon Darrell 
Orr, Charles Wesley, Jr. 
Ortlieb, Alfred Anthony 
Owens, Edward Harrison, Jr. 
Page, Charles E. 

Palmer, Richard Lee 
Parker, Robert C. 

Parks, Gary Lee 
Perlingiero, Clara Antonia 
Peterson, Douglas Dale 
Pettigrew, Kenneth William 
Phelps, Edwin Rice, III 
Polich, Robert 

Poust, Roy Newton 
Prendergast, Finis Homer, Jr. 
Quale, Gareth Denby 
Quinn, Robert Patrick 
Rakowski, William Julius 
Ratliff, James Roy 

Reed, William Carroll 
Reggiani, David Joseph 
Richards, Donald Kenney 
Richardson, Frederick Martin 
Riley, John Turner 

Rio, Manuel, Jr. 

Rivers, Jere Watson 
Rodriguez, Ramon 

Rozic, Joseph Thomas 
Ryan, James Paul 

Saiki, Kenneth Takao 
Salemi, Anthony John 
Sarnie, Robert Walter 
Savage, Donald Wayne 
Scanlon, Jerome Bradley 
Schroeder, Kurt Cleveland 
Schult, Richard William 
Schultz, Henry Francis 
Scott, Thomas Fletcher, Jr. 
Sedor, Stephen Michael, Jr. 
Sexsmith, Gerald Thomas 
Sexton, Charles Edmund 
Shardy, James Eugene 
Simmons, Charles Henry 


Sites, Bruce Lee 
Sitten, Luther Fred 
Sjostrom, John Erik 
Slovacek, Richard Edwin 
Smith, Alan Brewster 
Smith, Bradford Donald 
Smith, John William 
Smith, Michael Raymond 
Smith, Richard Cole 
Smith, Ronald Edwin 
Spence, Charles Hudgins, Jr. 
Spencer, Gerald Leyton 
Stabile, Robert Anthony 
Stanley, Jones Harrison 
Stein, Thomas Forrest 
Sternberg, Daniel Myer 
Steudel, Edward Martin, Jr. 
Stewart, John Russell 
Stoddard, Richard Cleveland 
Stone, Charles Edwin, Jr. 
Strandberg, Josiah Robert W. 
Strickland, Thomas Horton 
Sudol, Walter Edward 
Swartz, Thomas John 
Swenningson, Aaron Paul 
Szarleta, Melvin Anthony 
Talbot, John Henry, Jr. 
Taulli, Frank Roger 
Taylor, Gary Windsor 
Tetrault, Roger Ernest 
Thompson, Guy Bryan 
Thur, James Aubert 
Tinker, Malcolm Hoagland, Jr. 
Tkach, George Kenneth, III 
Tollison, Alfred Clyde, Jr. 
Toncray, George Williams, III 
Torres, James Dade 
Traut, Arthur John 
Troidle, Thomas Noel 
Turner, James Edward, Jr. 
Turpin, Anthony Alexander 
Turpin, Robert 
Vonderlinden, Arthur F., Jr. 
Wade, Shelba Henry, Jr. 
Wallach, John Sidney 
Walsh, Bernard 
Walton, John William, III 
Ward, Michael William 
Waskom, John Bascom, IV 
Wass, Leonard Robert 
Watts, Robert Francis, Jr. 
Wessman, Richard Harold 
Westerfield, John Henry, Jr. 
Whitmore, Michael Keith 
Whittleton, Thomas Robert 
Williams, David A. 
Williams, Robert Steven 
Wojcik, Waiter John 
Wools, Ronald Joe 
Wright, Frederick Marshall 
Wright, Johh Swindell, Jr 
Yeatts, Gary Claude 
Young, Brian Austin 
Zech, Gary George 
Zetterberg, Forrest Larry 
Zondorak, Charles Joseph, Jr. 
Zupko, George Michael 
UNRESTRICTED LINE OFFICERS (TAR) 
To be captain 


Ailor, Ronald Garth 
Bennett, Barry Ellis 
Cutillo, Richard Thomas 
Dooley, Roy L. 

Dowdy, James W. 
Fairbanks, Willie B. 
Fitzgerald, William E., III 
Glad, Howard Eliott 
Harness, Francis W. 
Harrington, James Joseph 
Haushalter, William Henry 
Heath, Jeffrey Myron 
Hilliard, Robert M., III 
Karlsson, Carl Richard 
Kauffman, Daniel George 
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Kohler, David Clark 
Leary, Robert Anthony 
Lewis, Maxwell L. 
Manderfield, Leonard L. 
McCluskey, Kenneth Andrew 
Messner, Hugh F. 
McLliencop, Gerald Holt 
Murphy, Paul V. 
Murray, Michael Alan 
Parker, William Thomas, Jr. 
Pate, James Wilson, Jr. 
Silah, Robert Joseph 
Siren, William H. 
Stewart, James Lee 
Stout, Floyd Taylor, Jr. 
Stucki, John Howard 
Young, Gary William 
ENGINEERING DUTY OFFICERS 
To be captain 
Chapman, Paul William 
Denning, Richard Grayson 
Gabala, James A. 
Krivan, William Robert 
Levy, Ivan Marshall 
Luethy, Walter Ernest 
McPherson, Luther F., III 
Murray, Robert Hendon 
Novak, Stuart Michael 
Resor, Joseph D. 
Sartori, Howard Joseph 
Scott, Gerald Wayne 
Spurgeon, Dennis Ray 
Vanduzer, Roger Elliott 
Varelas, Constantine 
Warnes, Philip George 
Warwick, James Curtis 
AERONAUTICAL ENGINEERING DUTY OFFICERS 
(AERONAUTICAL ENGINEERING) 


To be captain 


Bauer, Kenneth Hugh 
Bencze, Daniel Peter 
Manning, Kenneth Paul 
AERONAUTICAL ENGINEERING DUTY OFFICERS 
(AVIATION MAINTENANCE) 


To be captain 


Long, James Thomas 
Simmons, Joseph Lamar 


SPECIAL DUTY OFFICERS (CRYPTOLOGY) 
To be captain 


Bilbrey, Robert Reid, Sr. 
Butler, Theodore Harvey 
Carroll, Michael Anthony 
Johnson, William Robert, II 
Lytikainen, Robert Carl 
Mutton, James Orval 
Nugent, Daniel Andrews 
Satin, Joel Lewis 
Weidman, Robert Hulburt, Jr. 
SPECIAL DUTY OFFICERS (INTELLIGENCE) 
To be captain 
Alexander, Robert Cheston, Jr. 
Alley, James Austin 
Atcheson, Raymond William 
Baumgardner, Hugh Wirth 
Boerbon, Floyd Wallace 
Bott, John Ferguson 
Campbell, Cromwell B. 
Carpenter, William S. 
Carroll, Johnny Dean 
Celebrezze, Anthony J., Jr. 
Coughlen, Thomas David 
Davies, John Glenn 
Donato, Brian John 
Fantauzza, Charles Benjamin 
Floto Peter Christian 
Fournier, Maurice Andrew 
Gallagher, Thomas Vincent 
Gilmore, Charles Philip 
Gin, Steven 
Gradick, Herman William I., Jr. 
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Grant, David Reginald 
Grant, Frederick Eugene 
Heacock, Gerald Stephen 
Hibbits, John Gordon 
Howatt, Pranklyn James 
Kane, Byron Lyle 
Lambden, William Jon 
Lawrence, David Wilson 
Locke, Richard Evan 
Lohman, John William 
Loose, Ronald Russell 
Malicki, William Joseph 
Mattingly, William Herbert 
McMahan, Paul Douglas 
Mingle, Clifford Edward 
O'Donnell, Thomas Edmund 
Parsons, William Duval 
Perry, David Charles 
Prentice, Warren Lonsdale 
Pyle, Howard, ITI 
Ranalli, Michae! Patrick 
Rudolph, Walter Paul, Jr. 
Salley, Leonard Bennett 
Schuhle, John Eric 
Scott, Glenn Allen 
Sensoli, Joseph Albert 
Shafer, Elwood Lewis, Jr. 
Shepard, Donald Woodworth 
Taylor, Sherry A. Hagerman 
Tulloch, Hugh Bockhammer 
Walsh, Owen Barrie 
Webb, Bert James 
White, Anthony Edward 
Wiens, Jerry Allen 
Williams, James Lewis 
York, Robert Edwin 
Young, Franklin Alden, Jr. 
Zwingle, Carvel Lwoods 
SPECIAL DUTY OFFICERS INTELLIGENCE (TAR) 
To be captain 


Entas, Leon James 
Zickafoose, David Ralph 
SPECIAL DUTY OFFICERS (PUBLIC AFFAIRS) 
To be caplain 
Cartwright, John Galen 
Durfer, Edwin Richard 
Frederick, John Charles 
Gartland, John Charles 
Graves, Roy Danner 
Kenny, Michael Francis, Jr. 
Lambdin, Philip Eugene 
Lashley, James Edwin 
Moynihan, Daniel Joseph, Jr. 
Niles, Wendell Edward, Jr. 
O'Brien, Richard Paul 
Pitzer, Everett Scott 
Tomek, George Warren, Jr. 
Woodward, George Phelps, Jr. 
SPECIAL DUTY OFFICERS (GEOPHYSICS! 
To be captain 
Clark, Tony Franklin 
Grayson, Thomas Hilary 
In THE Navy 


The following-named Naval Reserve offi- 
cers to be appointed permanent ensign in 
the line or staff corps of the U.S. Navy, pur- 
suant to title 10, United States Code, section 
531: 

Anderson, Richard P. Mallette, James R. 
Babin, Erica D. McCole, George C., 
Bauke, Gregory P. Jr. 

Borkland, Dennis W. Redden, Mark E. 
Carlisle, Holly L. Robbins. Martin J. 
Copp, Dennis W. Sanchez, Guy R. 
Fries, Charles A. Vanderkamp, Martha 
Ginn, Lelon L. M 

Halter, Rondal J. 
Herrington, John B. 
Kuehn, Robert B. 


Thomas A. Lemonds, Navy enlisted candi- 
date, to be appointed permanent chief war- 


Williams, Richard N. 
Westberg, Steven J. 
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rant officer, W-2, in the U.S. Navy, pursu- 
ant to title 10, United States Code, section 
555. 

Thomas R. Miller, lieutenant, U.S. Navy, 
retired, to be reappointed permanent lieu- 
tenant from the Temporary Disability Re- 
tired List, pursuant to title 10, United States 
Code, section 1211. 

Edward N. Ehrlich, ex-Naval Reserve offi- 
cer, to be appointed permanent commander 
in the Medical Corps of the U.S. Naval Re- 
serve, pursuant to title 10, United States 
Code, section 593, 

The following-named U.S. Navy officers to 
be appointed permanent commander in the 
Medical Corps of the U.S. Naval Reserve, 
pursuant to title 10, United States Code, 
section 593: 


Liston, Steven E. Sunder, Theodore R. 


Charles V. Gordon, commander, U.S. 
Navy, to be appointed permanent command- 
er in the Medical Service Corps of the U.S. 
Naval Reserve, pursuant to title 10, United 
States Code, section 593. 

In THE MARINE CORPS 

The following-named U.S. Naval Academy 
graduates for permanent appointment to 
the grade of second lieutenant in the U.S. 
Marine Corps, pursuant to title 10. United 
States Code, section 531: 

Adams, Danie! J., 
Adamus, Daniel E., 
Aguilar, Tomas J., 
Alberto, Glen, 
Alicea, Pedro R., 
Allen, Scott A., 
Andrews, Jeffrey A., 
Astrup, Kevin J., 
Augustine, John M., 
Aumuller, David F., 
Baker, Beverly M., 


Baker, Miles C., 
Baker, Rosser O., 
Baker, Thomas W., 


Barr, Paul V., 

Becker, Max A., 
Bigelow, Andrew D., 
Birdsong, Timothy F., 


Blue, William D., 
Booth, David A.. 
Briggs, Tod P., 


Brown, Conrad N., 
Bruner, Turney A., 
Busmire, Terence E., 


Cable, John D., 
Campbell, Lundy J., 
Campbell, William K., 
Carradini, George S., 
Chimiak, Mark W., 
Cochran, Paul R., 
Collins, Edward L., 
Conklin, Jeffery A.. 
Cooper, David O., 
Czechowski, Richard B., 
Deleon, Carlos E., 
Derdall, James G., 
Desens, Mark J., 
Dinicolo, Gina M., 
Ditton, David A., 
Dixon, Kurt L., 


Donnelly, Charles R.. 
Doyle, William G., 
Drummond, Brad C., 
Eaves, Kathy L., o a 
Everill, Kenneth A., 
Fairley, Maurice A., 
Faucher, William J., RAS 
Fegan, Frederick M., 
Fippinger, Eric K.. 
Fisher, Thomas ae 
Fortune, Idean J.. 
Foster, James T., 

Frey, Gary R. 
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Gallagher, Thomas W., 
Garcia, Manuel, 

Gattuso, Douglas J.. 
Gehan, Thomas K., 
Gerhardt, Michael D., 
Goff, Jan T., 
Gonzalez, Robert, Jr.. 
Graves, Jay P.. 
Gurbach, Glenn D., 
Hacker, Rudolph E.. 
Haddad, Richard E., 
Hamm, James J., 

Harber, Jonathan D., 
Harrison, William M., 
Hartman, Jonathan E., 
Heaphy, Mark P., 
Herlong, George H., 

Hile, Michael K., 

Hinen, James W., 
Hobaugh, Charles O., 
Hogan, Patrick R., 
Holtkamp, Louis M., 

Horn, Thomas W., 
Howard, Kevin T., 

Intoy, Bienvenido P, 

Ivan, Thomas R., 

Johns, Michael F., 

Jones, Thomas M., 


Kircher, Konrad, 
Kizzee, Carlos P., 
Knapper, Roger K.. 


Kocher, Bruce D., 
Krueger, Bernard J., 
Lenda, John D., 
Lindsay, Charles T., 
Litton, Andrew C., 
Luke, Thomas C., 

Lyons, Mark R., 
Marnane, Thomas C., 
Marr, Douglas C., 
Martin, Bradford L., 
Matteo, Michael D., 
McCann, Mark W., 
McCarthy, Edward aa m 
McClary, David B., 
McGaugh, Steven L., 
McGregor, James A., 
McKelvey, Matthew J., 
McKinney, Billy L., 
Miller, Nathan H., 

Mize, Ralph D., 
Monahan, Kevin J., 
Mortensen. Thomas C., 
Mueller, Michael D., 
Mullen, Michael D., 
Murray, Glenn A., 
Murray, Joseph B.. 
Murray, Michael J., 
Murtha, Brian C., 
Nelson, Scott K., 
Nichols, Alan R., 
Nicoson, Daniel R., 
O'Connell, William M., 
Olivier, Patrick D., 
Pagano, James J., 

Pagel, Rick A., 

Paulson, William A., 
Pease, Gregory W.. 
Peters, Gerald A., 

Petitt, David G., oe 
Petrosino, Frank M., 
Pfeiffer, Sharon E., 
Pitpit, Michael C., 


Poindexter, Scott H., 
Ratcliff, Blake D., 
Ridder, Samuel M., 


Ringel, Jeffrey T., 
Romero, Glenn R., ELA 
Rosa, Ivan R. 

Rowsey, Robert R., 

Ryan, Leslie R. 

Schleicher, Donald H., 
Shepherd, Michael A., 
Shibe, Robert B. 
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Shupinsk!, Douglas F., 
Sichler, Robert A., 
Spearing, Scott S., 
Stephens, William ae oe 
Stolarski, Mark A., 
Stolley, Brian K., 
Stuart, Allan J.. 
Stys, Mark V. 
Sullivan, Sean M., 
Summerfield, Harry M., 
Suriano, Douglas A., 
Talamantes, Clarence 8., 
Taylor, James, 
Thomas, Douglas P., 
Vermaat, Maarten, 
Wach, Raymond P., 
Wagoner, Keith L., 
Walton, Terrance B. 
Ward, Harry P., 
Weber, Jeffrey, J.. 
Weistroffer, Joseph K., 
Wiggins, John W., 
Wilcox, John B., 
Wilhelm, James W., 
Williamson, Timothy L., 
Wix, Roseann L., 
Wrzeszcz, Branch O., 
Yu, Michael D., 
Zamka, George D., 
IN THE COAST GUARD 

The following Reserve officers of the 

United States Coast Guard to be permanent 


commissioned officers in the grades indicat- 
ed: 
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To be lieutenant commander 


Rodney E. Smith 
George A. Planigan 


Paul H. Garrity 
Robert M. Acker, Jr. 


To be lieutenant 


James J. Vallone 
Francis L. Shelley OT 
Douglas R. Carison 
David G. Michalski 
Patrick T. Keane 


Walter J. Brawand 
nI 

Thomas M. Self 

Steven D. Hardy 

Scott S. Way 


To be lieutenant (junior grade) 


Patrick L. Donahue, 
Jr. 

Guy A. Tetreau 

Stephen P. Garrity 

Rhae A. Glacoma 

Charles W. Kaiser 

William D. Plunkett 

Lawrence M. Fontana 

Michael T. Covey 

George Gill 

Paul D. Jewell 

Earle G. Thomas IV 

Danny R. Williamson 

Victor L. Tyber 

Jack V. Rutz 

Michael F. Moriarty 


James X. Monoghan 
Roy F. Williams II 
Steve M. Sawyer 
Bruce J. Mayes 
Darrell C. Folsom 
Thomas A. Bailey 
Prancis R. Southcott, 
Jr. 
Larry D. Cheek 
Arne O. Denny 
William J. Uberti 
William W, 
Thompson 
Christopher C. 
Colvin 
Craig H. Allen 


Executive nominations received by 
the Secretary of the Senate April 23, 
1984, under authority of the order of 
the Senate of April 13, 1984: 

DEPARTMENT OF STATE 


Michael Hayden Armacost, of Maryland. a 
career member of the Senior Foreign Serv- 
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ice, class of Minister-Counselor, to be Under 
Secretary of State for Political Affairs, vice 
Lawrence S. Eagleburger, resigned. 


DEPARTMENT OF COMMERCE 


Harold Peter Goldfield, of New York, to 
be an Assistant Secretary of Commerce, vice 
Richard L. McElheny, resigned. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate April 24, 1984: 


COPYRIGHT ROYALTY TRIBUNAL 
Mario F. Aguero, of New York, to be a 
Commissioner of the Copyright Royalty 
Tribunal for the unexpired term of 7 years 
from September 27, 1977. 


DEPARTMENT OF JUSTICE 
Danie! Raul Lopez, of California, to be a 
Commissioner of the U.S. Parole Commis- 
sion for a term of 6 years. 


THE JUDICIARY 


Edward Leavy, of Oregon, to be U.S. dis- 
trict Judge for the district of Oregon. 

William D. Browning, of Arizona, to be 
U.S. district judge for the district of Arizo- 
na. 

Joseph J. Longobardi, of Delaware, to be 
U.S. district judge for the district of Dels- 
ware 

Terrence W. Boyle, of North Carolina, to 
be U.S. district Judge for the eastern district 
of North Carolina. 
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HOUSE OF REPRESENTATIVES—Tuesday, April 24, 1984 


The House met at 12 o’clock noon 
and was called to order by the Speaker 
pro tempore (Mr. WRIGHT). 

Dr. G. H. Chopourian, Armenian 
Missionary Association of America, 
Paramus, NJ, offered the following 
prayer: 


Almighty God, Creator of the uni- 
verse, and Father of humanity; we 
humbly and penitently approach You 
today in worship, standing in awe and 
yet joy at the marvels of Thy creation 
and the mysteries contained therein. 

Man’s inhumanity to man stretches 
back centuries, our Father, but today, 
on April 24, 1984, when the first geno- 
cide of a people was perpetrated 69 
years ago between 1915 and 1918 our 
remembrance is of those more than 1 
million Armenian Christian martyrs 
who preferred death to apostasy. They 
died of hunger in the hot deserts of 
Arabia; tortured on the way to their 
Calvary; drowned, shot, plundered, 
and abused in unspeakable ways. To 
hear, read, think, or speak about the 
atrocities, sends shivers down the 
spines of those who still have humane 
feelings left in them. 

And yet, mystery of mysteries, a 
large number of the remnants of the 
genocide, while not having forgotten, 
have forgiven the perpetrators despite 
what we read and hear of Armenian 
terrorism against Turks by a small 
band of disillusioned nihilists. It is the 
grace of God that enables many to be 
such forgiving witnesses, and per- 
chance as a result of the accumulated 
spiritual experience of a people who 
embraced Christianity in 301 A.D. We 
know deep down in our hearts, Creator 
God, that we who are alive today have 
a responsibility to humanity—to stand 
for justice wherever injustice prevails, 
to defend human rights wherever they 
are violated; to protect human lives 
wherever atrocities are perpetrated, 
knowing full well that our silence is a 
grave sin of omission which only en- 
courages evil to be perpetuated by op- 
portunists. 

We pray passionately, our Father, 
that You may give wisdom to our 
President, Congressmen, and Senators 
to lead our Nation by their example 
and to make us conscious of our re- 
sponsibilities to all people everywhere. 
But, above all, that as a moral nation 
we will stand as ally to truth and as 
protagonist to justice. 

May Thy grace and spirit fall upon 
this House and enable the Members to 
rule by grace and good will. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day’s proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a bill and a 
joint resolution of the following titles, 
in which the concurrence of the House 
is requested: 

S. 2048. An act to provide for the estab- 
lishment of a Task Force on Organ Procure- 
ment and Transplantation and an Organ 
Procurement and Transplantation Registry, 
and for other purposes; and 

S.J. Res. 143. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating the calendar week begin- 
ning with Sunday, June, 3, 1984, as ““Nation- 
al Garden Week.” 

The message also announced that 
the Senate agrees to the amendment 
of the House with amendments to a 
bill of the Senate of the following 
title: 

S. 1097. An act to consolidate and author- 
ize certain atmospheric and satellite pro- 
grams and functions of the National Ocean- 
ic and Atmospheric Administration under 
the Department of Commerce. 


DR. G. H. CHOPOURIAN 


(Mr. PASHAYAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. PASHAYAN. Mr. Speaker, today 
we were honored to welecome Dr. G. H. 
Chopourian, executive director of the 
Armenian Missionary Association of 
America, who offered us our opening 
prayer. 

Later today under a special order I 
have reserved, we shall mark the 69th 
commemoration of Armenian Martyrs’ 
Day, which is being recognized 
throughout this Nation’s Armenian 
community. 

Dr. Chopourian is a survivor of this 
century’s first genocide of a Christian 
people. His parents were uprooted and 
fled to Cyprus, where he was raised. 
Now a U.S. citizen, Dr. Chopourian is a 
graduate of the American University 
of Beirut, Lebanon. He received his 
doctorate from Temple University. 

As executive director of the Armeni- 
an Missionary Association of America 
he coordinates the educational, relief, 
evangelical, and church development 


work of an organization operating not 
only in this country but in Canada, 
Australia, Brazil, Uruguay, Argentina, 
Syria, Lebanon, Cyprus, Iran, Greece, 
Turkey, and France. 

I want to thank Dr. Chopourian for 
honoring us today. I know he shall be 
watching later as the House of Repre- 
sentatives takes a few moments again 
to commemorate Armenian Martyrs’ 
Day. 


CENSUS BUREAU MEETING VIO- 
LATES FEDERAL ADVISORY 
COMMITTEE ACT 


(Mr. MATSUI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MATSUI. Mr. Speaker, the 
Reagan administration has convened a 
panel of eight economists who might 
well have a major impact of how pov- 
erty is defined in America. 

The panel will recommend whether 
noncash payments should be included 
in setting the poverty level—a move 
that could result in drastically reduced 
benefits for millions of Americans. 

Despite its importance, however, the 
Reagan administration has decided to 
close this meeting to the public. What 
this means is that the administration’s 
view and approach to poverty could be 
thrust on the American people with- 
out a fair hearing; without the oppor- 
tunity for rebuttal; and without con- 
gressional input. 

But what is more, Mr. Speaker, the 
administration’s action is against the 
law, violating the Federal Advisory 
Committee Act. I urge my colleagues 
to join me in an open letter to the 
Census Bureau, requesting that their 
meeting stand the test of public scruti- 
ny. 
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THE PEOPLE BACK HOME WANT 
CONGRESS TO REDIRECT FOR- 
EIGN POLICY IN CENTRAL 
AMERICA 


(Mr. RATCHFORD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RATCHFORD. Mr. Speaker, 
during the recess, one message from 
my constituents came through loud 
and clear. In every corner of my di- 
verse district, I heard “Congressman, 
this country is headed in the wrong di- 
rection in Latin and Central America.” 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Many constituents loudly objected 
to the mining of the harbors in Nica- 
ragua. Others wanted to know how 
long we are going to pour military aid 
into El Salvador. And without excep- 
tion, people wanted to know when 
Congress is going to do something 
about this misdirected foreign policy. 

Mr. Speaker, the people back home 
are right. Congress must begin to act 
to redirect our foreign policy in Latin 
and Central America. 


SHIPMENTS OF LETHAL RADIO- 
ACTIVE WASTES TO BEGIN 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BIAGGI. Mr. Speaker, I am 
deeply troubled over the imminent 
prospect that shipments of lethal ra- 
dioactive wastes will be traveling on 
major roads in and around New York 
City. 

These shipments would take place 
for the first time since 1975 after 
which the city along with 180 other lo- 
calities slapped bans on such trans- 
porting. New York City’s ban was 
overturned by regulations issued by 
the Department of Transportation in 
1981. The city challenged the regula- 
tions and was upheld in Federal dis- 
trict court in 1982. That ruling was 
overturned by the Court of Appeals 
for the Second Circuit in 1983 and the 
Supreme Court refused to hear the 
city’s challenge. As a result the ship- 
ments can now begin again. 

New York City has filed a formal re- 
quest with the Department of Trans- 
portation for a waiver from the Feder- 
al regulations until they can conduct a 
comparative study of shipment by 
barge of the materials. A spokesman 
for the Department was quoted as 
saying the letter “had been received 
and was under review.” The city is 
owed a decision one way or the other. 
A nondecision on a matter of this im- 
portance to millions of people would 
be the height of bureaucratic indiffer- 
ence. 

I am sending a telegram to Secretary 
Elizabeth Dole in support of the city’s 
request and urging that a decision be 
made before the shipments begin. The 
overriding objective here must be the 
safety of the people of New York. We 
do not need a “day after” scenario 
before we act. 


CRIME REFORM LEGISLATION 
SHOULD COME BEFORE HOUSE 
SOON 


(Mr. DENNY SMITH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DENNY SMITH. Mr. Speaker, 
back home in Oregon, people are grow- 
ing more and more upset and con- 
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cerned about crime. And is it any 
wonder? My hometown of Salem is 
stunned over a rash of brutal slayings 
that have left seven young women 
dead or missing in 3 years. Last week, 
a State trooper was shot in the mouth 
allegedly by a 19-year-old man whom 
he suspected was a drunk driver. The 
suspect was released on bail a day or 
so later and then skipped town. 

We are tired of living in the shadow 
of crime. We want to know why the 
courts and the Congress seem more 
concerned about the welfare of the 
criminal than with the safety of the 
law-abiding citizen/victim. 

While Congress cannot make crimi- 
nals into law-abiding citizens it can 
toughen the laws to prevent them 
from terrorizing the public. 

For the sake of the victims and their 
families, and for all law-abiding Ameri- 
cans, please, Mr. Speaker, join with us, 
cooperate with us by bringing crime 
reform legislation to the floor of this 
House soon. 


AMERICANS UPSET BY VIOLENT 
CRIME 


(Mr. SHUMWAY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SHUMWAY. Mr. Speaker, 
having just returned from a week in 
my district, I can state with certainty 
that Americans are upset about the 
issue of violent crime, and distressed 
with their elected representatives for 
seeming insensitivity to their con- 
cerns. 

Judging from the track record set by 
the House leadership, I cannot fault 
the public for that perception. 

The Senate, reflecting bipartisan 
support for the critical issue of Crimi- 
nal Code reform, passed the omnibus 
crime package by the vote of 91 to 1. 
Moreover, that action occurred 
promptly. The House leadership, by 
contrast, took 51 weeks after introduc- 
tion of the measure to refer it to the 
appropriate judiciary subcommittees. 

It is true that crime is largely ad- 
dressed at the local level, but it is no 
less true that the Federal Government 
should demonstrate responsible lead- 
ership by taking appropriate action to 
fight such crimes as drug trafficking, 
and to institute bail reform. It would 
also be appropriate for us to establish 
constitutional procedures for imposi- 
tion of the death penalty in cases of 
heinous crimes. 

The week just passed was pro- 
claimed by the President as Crime Vic- 
tims Week. I believe we owe it to all 
Americans to at least debate this criti- 
cal issue. 
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HOUSE SHOULD SCHEDULE 
ACTION ON COMPREHENSIVE 
CRIME CONTROL ACT 


(Mr. PACKARD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. PACKARD. Mr. Speaker, there 
is something seriously and tragically 
wrong with our Nation’s system of 
criminal justice when the victim of a 
crime pays more dearly than does the 
criminal. Every day we are shocked to 
hear of yet another criminal who es- 
capes punishment due to a farfetched 
interpretation of the law. There is 
little concern in such decisions for the 
suffering of the victim. 

If our judges do not have the legal 
means or the courage to put criminals 
in jail and keep them there, then it is 
up to us to change the laws—to stop 
coddling criminals—to put some back- 
bone in our courts, and to pay atten- 
tion—at long last—to those who have 
been wronged. 

I call on the majority of this House 
to schedule action on the Comprehen- 
sive Crime Control Act. We must not 
sit idly by for another session and 
allow the criminals to enjoy the pro- 
tections they have been given over the 
last few decades while the rights of 
victims of crime continue to erode. 

I do not believe there is any more 
pressing subject for action by this 
Congress than that of criminal justice 
reform. We ought to make comprehen- 
sive reforms before we go home— 
before we have another recess. There 
is no excuse for failing to act. 


HOUSE MUST UNDERTAKE 
SWEEPING REFORM OF OUR 
JUDICIARY 


(Mr. LUJAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUJAN. Mr. Speaker, I also rise 
today to discuss the subject of judicial 
reform and the crying need for us to 
restore some semblance of sanity and 
evenhandedness to our Nation’s court 
system. 

I do not believe it is a secret to many 
Members of this House that the Amer- 
ican people are fed up with the way in 
which the courts in the United States 
have catered in recent years to the of- 
fenders, the criminals, at the expense 
of the victims of crime. We have all 
read horror stories about crimes com- 
mitted by repeat offenders who were 
out on the streets again almost before 
the arresting officer had finished writ- 
ing his report on the latest crime. 
Some of these repeat criminals went 
on to commit even more heinous 
crimes—rape and murder. Some simply 
repeated the type of crimes they had 
already been arrested for. 
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Much of this sort of thing can be 
laid at the doors of judges who let 
themselves be persuaded by psychia- 
trists and psychologists that society is 
really the criminal, not the man or 
woman who pulled the trigger or 
wielded the knife. 

If we believe that sort of thinking, 
we might as well lock up society and 
let the criminals roam free. And in a 
sense—in many of the high crime 
neighborhoods of our cities—that is 
precisely what has happened. The 
people are cowering behind their 
locked doors while the marauders run 
loose outside. 

The House of Representatives 
should have no higher priority this 
year than to undertake a sweeping 
reform of our judiciary. I urge all of us 
to act to restore sanity to a keystone 
of our Republic before it becomes a 
universal symbol of derision and disre- 
spect. 


CONGRESSIONAL UNDERCUT- 
TING OF AMERICAN FOREIGN 
POLICY 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GINGRICH. Mr. Speaker, I 
have taken a special order for this 
afternoon to discuss two recent exam- 
ples of congressional undercutting of 
American foreign policy. 

First, actions of a Member of the 
House who sent his staff member to a 
foreign country to get a report 
changed. The other a letter signed by 
10 Members of this House to the Nica- 
raguan Government stating explicitly 
their opposition to U.S. policy and in 
effect inviting the Nicaraguan Govern- 
ment to get involved in American poli- 
tics. 

I have sent letters to the offices of 
all 11 Members involved and invited 
them to come over. I think it is very 
important that today we begin to dis- 
cuss the legitimate boundaries for 
Congressmen to be involved in dealing 
with foreign governments in positions 
in which their own government is in- 
volved in competition or conflict with 
our Government. 


CONGRESS GROSS NEGATIVE 
PRODUCT 


(Mr. GEKAS asked and was given 


permission to address the House for 1 . 


minute and to revise and extend his 
remarks.) 

Mr. GEKAS. Mr. Speaker, the news 
on the economy is very good these 
days with the latest item being that 
the GNP is up, the gross national 
product of the United States of Amer- 
ica. 

But there is another GNP of which 
we are not so proud. That is Congress 
gross negative product. 
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This gross negative product, Mr. 
Speaker, includes a long laundry list: 
A negative product on immigration 
legislation; a negative product on 
bankruptcy; a negative product on bail 
reform; a negative product on death 
penalty reform; a negative product on 
the exclusionary rule; a negative prod- 
uct on as many things as are impor- 
tant in the Criminal Code reform that 
we are seeking as can be enumerated 
in 1 minute. 


Mr. Speaker, it is time for the 


Speaker of the House and his majority 
leadership to reverse this trend of the 
Congress GNP, this gross national 
product, and to begin to match the 
economy in its growth and in its 
proper place in American society. 


CRIMINAL JUSTICE REFORM 


(Mr. KINDNESS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KINDNESS. Mr. Speaker, I used 
to care about the problems related to 
crime in our country. I still do, and I 
will in the days ahead. But right now, 
here in the House of Representatives, 
it appears that we do not care enough. 
We do not care enough to have 
brought to the floor of this House for 
debate the important questions that 
exist in the needs for reform in our 
criminal laws in this country that have 
been enumerated by my colleagues 
here today and at other times. 

Our inaction on criminal justice 
reform is too much. We have gone too 
long. We have done too little. It is in 
this House of Representatives that the 
responsibility rests. The other body 
has acted, as has been pointed out, on 
all of the important points that are in- 
volved. Some of us have spent innu- 
merable hours on the work in Con- 
gresses past, but this Congress is the 
time when something must be done, 
and it needs to be done at the urging 
and at the leadership of the House 
Democratic leadership. 

Mr. Speaker, I implore you to move 
it. 


PERMISSION FOR COMMITTEE 
ON AGRICULTURE TO FILE 
REPORT ON H.R. 3457, SOIL 
CONSERVATION ACT OF 1984 


Mr. DE ta GARZA. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Agriculture may have until 
midnight tonight to file a report on 
the bill, H.R. 3457, the Soil Conserva- 
tion Act of 1984. 

It has been cleared with the minori- 
ty. They have no objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
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CRIMINAL CODE REFORM 


(Mr. HUNTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUNTER. Mr. Speaker, every 23 
minutes a murder is committed in the 
United States, a rape occurs every 6 
minutes, a robbery every 58 seconds, 
and a burglary is committed every 8 
seconds. Each year 30 percent of this 
Nation’s households are touched by 
crime. 

Mr. Speaker, I believe this House 
has the responsibility to consider 
measures to bring this alarming prob- 
lem under control. While the Senate 
has passed a comprehensive crime con- 
trol package by a vote of 91 to 1, the 
House has failed to even debate Crimi- 
nal Code reform. 

Mr. Speaker, it is a pity that our 
constituents cannot go out at night 
without fear of being assaulted or of 
coming home and finding their hard- 
earned possessions gone. It is a pity 
that the Democratic leadership stands 
by and does nothing to protect the 
citizens of this country. 

I urge that the House consider the 
comprehensive crime control package 
that has been bottled up by the Demo- 
crat leadership for nearly a year now. 

Mr. Speaker, let the crime bill see 
the light of day. 


BAR STATES FROM TAXING 
SOCIAL SECURITY 


(Mr. PHILIP M. CRANE asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. PHILIP M. CRANE. Mr. Speak- 
er, today I am introducing a bill to 
prohibit State governments from 
taxing social security benefits. This 
bill is necessary because last year Con- 
gress passed legislation taxing middle- 
and upper-income retirees on up to 
half of those payments. Unless Con- 
gress acts, many of these same retirees 
will pay State income taxes on the 
benefits beginning with returns filed 
in 1985. Twenty-four States either 
have current statutory provisions, or 
legislation pending that could make 
social security benefits subject to tax- 
ation. 

Although I am opposed to the tax- 
ation of all pensions, at least the Fed- 
eral taxation of social security benefits 
is intended to preserve some degree of 
solvency in the social security trust 
fund. The sole reason for a State gov- 
ernment in taxing those same benefits 
would be to enlarge its revenues. The 
reason States can easily accomplish 


this is that most have laws that allow 
taxation patterns mirroring Federal 
practice. 

Therefore, they use the adjusted 
gross income (AGI) reported on the 
Federal tax forms as the basis for an 
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individual’s income to compute State 
tax liability. Some States have taken 
legislative action to exempt social se- 
curity benefits from being included in 
taxable income. But it should not be 
left up to the States to remedy a gross 
injustice created by Congress. I do not 
believe that it was our intention to 
permit States to levy a tax on social 
security benefits when we approved 
the 1983 Social Security Act Amend- 
ments. The intention was to provide 
some protection for the social security 
system. It is grossly unfair for the 
States to raise revenues by singling 
out social security beneficiaries. We 
can correct the injustice with this bill, 
and I urge its speedy adoption. 


VOLUNTARY SCHOOL PRAYER, 
BALANCED BUDGET, AND LINE- 
ITEM VETO CONSTITUTIONAL 
AMENDMENTS 


(Mr. BROWN of Colorado asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BROWN of Colorado. Mr. 
Speaker, all Americans stand in 
wonder and amazement that this 
House has refused to address the vital 
issues of our time. In that regard, Mr. 
Speaker, I would hope to offer a unan- 
imous-consent request calling for con- 
sideration of amendments to permit 
voluntary school prayer, a balanced 
budget, and line-item veto. 

The Chair has ruled that in order to 
make these requests I must have the 
clearance of the Democratic and the 
Republican leadership of this House. 

This request has been cleared by the 
Republican leadership. 

I would now yield to a spokesman 
from the majority leadership for an 
appropriate clearance. 

Mr. Speaker, unfortunately, we hear 
no response. Apparently, the Demo- 
cratic leadership is unwilling to permit 
these issues to come before the floor 
or to be considered by the Representa- 
tives of this country. It is clear to the 
American people who stands in the 
way of considering these three impor- 
tant issues: The Democratic leadership 
of this House. 

Let us hope that they change their 
attitude and become willing to allow 
the Americans’ House of Representa- 
tives to address these vital issues. 


JUDICIAL REFORM 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. V’ALKER. Mr. Speaker, when a 
California court frees a triple killer be- 
cause his confession to police was pre- 
ceded by his comment that he was 
speaking “off the record”; when a 
judge in Texas suppresses evidence in 
a drug case because the defendant's 
statement that he had some “speed” 
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might have meant he was referring 
to—and I quote—“the name of a new 
laundry detergent”; when a rapist is 
released after a week of his sentence 
because the judge feels his physical 
condition would deteriorate behind 
bars; then something is seriously, trag- 
ically wrong with this country’s judi- 
cial system. 

I do not believe there are many more 
pressing subjects for action by this 
Congress than that of judicial reform. 
We ought to make comprehensive re- 
forms before we go home, before we 
hold another recess. There is no 
excuse for not moving in this area. 

For too long, Mr. Speaker, we have 
let the courts and the defense lawyers 
run roughshod over the rights of the 
victims of crime in this country. 

If our judges do not have the cour- 
age or the will to put criminals in jail 
and keep them there, then it is up to 
us to change the laws—to stop cod- 
dling criminals—to put some backbone 
in our courts and pay attention—at 
long last—to those who have been 
wronged. 

I challenge the majority in this 
House to schedule action on this 
matter. Do not stay idly by for an- 
other session while the criminals 
enjoy the freedom and the virtual im- 
munity they have been given over the 
last few decades. 

Let us act, Mr. Speaker, and let us 
do it now. 


CENTRAL AMERICA 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, 
the message from the Easter recess 
from my constituents is clear: Do 
something about our involvement in 
Central America. 

They ask: “How can you allow the 
President to disregard the rule of law 
in the mining of the Nicaraguan har- 
bors?” 

They say: “Please assert your con- 
gressional role in the formulation of 
foreign policy.” 

“Don't you have any guts?” they 
say. “How long are you going to allow 
the President to continue to run for- 
eign policy without the views of the 
American people and the Congress?” 

Mr. Speaker, as the Central Ameri- 
can issue becomes the key foreign 
policy matter before this country, it is 
time that this body and the Congress 
assert its role, assert the role of the 
people in this country and challenge 
the President on a foreign policy in 
Central America that is not working, 
that is senseless and that is counter- 
productive. 
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THERE IS A LOT RIGHT WITH 
AMERICA 


(Mr. ROEMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROEMER. Mr. Speaker, this is a 
problem-solving job, being a Member 
of Congress. 

Constituent calls about social securi- 
ty and food stamps are problems that 
we eagerly solve. 

We then turn to national and inter- 
national problems pleading for solu- 
tion. National deficits, foreign policy, 
nuclear control all represent the ulti- 
mate in problem dilemmas. 

In fact, when we return home for a 
work period, it is tempting to keep the 
problem mentality and talk only of 
what is wrong with our country. 

During the Easter week back home, 
however, I was reminded by my con- 
stituents about some of the things 
right with America. 

No. 1, our young people, bright, en- 
ergetic, very talented, they are our 
strength. 

No. 2, our willingness to sacrifice is 
still alive. John Kennedy said it a gen- 
eration ago, telling us not to ask what 
the country can do for you. 

The people are ahead of the politi- 
cians on this issue. They are still will- 
ing to sacrifice for their country. 

And, finally, we still accept the re- 
sponsibility of leading the free world, 
whether that be in fighting hunger in 
Africa or supporting freedom fighters 
in El Salvador. 

We do have many problems; we have 
a long way to go. But I thank the 
people for reminding me that there is 
a lot right with America. 

So, “problem-solvers,” while we re- 
member what is wrong in America, let 
us not forget what is right. 
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COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Clerk of the 
House of Representatives: 

Hon. Tuomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5, Rule III of the 
Rules of the U.S. House of Representatives, 
the Clerk received at 12:30 p.m. on Friday, 
April 13, 1984, the following messages from 
the Secretary of the Senate: 

(1) That the Senate passed H.R. 3867; and 

(2) That the Senate agreed to the House 
amendments to S.J. Res. 210. 

With kind regards, I am 

Sincerely, 
BENJAMIN J. GUTHRIE, 
Clerk, House of Representatives. 
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COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Clerk of the 
House of Representatives: 

WASHINGTON, DC, 
April 24, 1984. 
Hon. THOMAS P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5, Rule III of the 
Rules of the U.S. House of Representatives, 
I have the honor to transmit sealed enve- 
lopes received from The White House as fol- 
lows: 

(1) At 4:00 p.m. on Friday, April 13, 1984 
and said to contain a message from the 
President wherein he transmits the 18th 
Annual Report of the National Endowment 
for the Humanities covering the year 1983; 

(2) At 4:10 p.m. on Tuesday, April 17, 1984 
and said to contain a message from the 
President whereby he transmits the 5th 
Annual Report of the Federal Labor Rela- 
tions Authority which covers Fiscal Year 
1983; and 

(3) At 4:10 p.m. on Tuesday, April 17, 1984 
and said to contain a message from the 
President whereby he transmits the 27th 
Annual Report on the Trade Agreements 
Program 1983. 

With kind regards, I am 

Sincerely, 
BENJAMIN J. GUTHRIE, 
Clerk, House of Representatives. 


18TH ANNUAL REPORT OF THE 
NATIONAL ENDOWMENT FOR 
THE HUMANITIES COVERING 
THE YEAR 1983—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, re- 
ferred to the Committee on Education 
and Labor: 

(For message, see proceedings of the 
Senate of today, Tuesday, April 24, 
1984.) 


27TH ANNUAL REPORT ON 
TRADE AGREEMENTS PRO- 
GRAM 1983—MESSAGE FROM 
THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, re- 
ferred to the Committee on Ways and 
Means: 

(For message, see proceedings of the 
Senate of today, Tuesday, April 24, 
1984.) 
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FIFTH ANNUAL REPORT OF FED- 
ERAL LABOR RELATIONS AU- 
THORITY COVERING FISCAL 
YEAR 1983—MESSAGE FROM 
THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, re- 
ferred to the Committee on Post 
Office and Civil Service: 

(For message, see proceedings of the 
Senate of today, Tuesday, April 24, 
1984.) 


THE TIME IS NOW FOR A CRIME 
BILL 


(Mr. LOWERY of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LOWERY of California. Mr. 
Speaker, the good news is that crime is 
down significantly in every region of 
the country and in every category of 
serious crime. The bad news is that 
the House leadership is stalling on the 
President’s crime bill that deals with 
the criminals still out there. 

San Diegans I spoke with over 
Easter recess think the House is guilty 
of criminal neglect. In February, the 
Senate passed a comprehensive crime 
reform bill by a bipartisan vote of 91 
to 1 in favor. But it took the House 
leadership 51 weeks just to refer the 
President's crime package to the rele- 
vant subcommittees. 

A falling crime rate can make it pos- 
sible to devote more effort to cancel- 
ing unsolved crimes. But without a 
crime bill, problems like bail reform, 
sentencing and the exclusionary rule 
are left twisting in the wind. 

Ultimately, which party gets credit 
for addressing the crime problem will 
be eclipsed by who deserves the blame 
for undermining our criminal justice 
system. 


LET US TALK WITH THE 
SOVIETS 


(Mr. BOEHLERT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BOEHLERT. Mr. Speaker, the 
President has taken significant steps 
in recent days to reduce international 
tension and to promote peace. He is on 
a roll, I would like to see it continued 
all the way to a long overdue summit 
with the Soviets. 

All of us should applaud the Presi- 
dent for his courage in putting aside 
long-felt enmity to visit the People’s 
Republic of China. It was not so long 
ago that the thought of any Presi- 
dent—particularly this President—vis- 
iting the world’s most populous nation 
seemed out of the question. But now 
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Ronald Reagan is making this great 
leap forward—a move that can only 
make the world a safer place. 

In addition, the President has just 
put forth a bold initiative in Geneva— 
a proposed treaty to ban the testing, 
production and use of chemical weap- 
ons. And President Reagan wrote re- 
cently to Premier Chernenko—who is 
now President Chernenko expressing a 
viewpoint that must guide our foreign 
policy: “We must insure that our dif- 
ferences—however large—are not re- 
solved by force.” 

I would urge the President, though, 
to take one more step to build on that 
hopeful initiative. The President 
should call for a summit with Premier 
Chernenko. 

Talking with the Soviets is not a 
sign of weakness, but one of confi- 
dence and hope. Just as meeting with 
the Chinese can only help create an 
atmosphere of better understanding 
despite continuing disputes, a meeting 
with the Soviet leader could only inch 
us away from the nuclear precipice. 

We have much to discuss with the 
Soviets, I am not under any illusion 
that a summit would miraculously 
transform Soviet-American relations. 
But a journey of 1,000 miles must start 
with the first step. Let us take that 
step. 


CRIMINAL JUSTICE REFORM 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, today, 
I must ask with many of my col- 
leagues: Does the leadership of this 
body really care about the fact that 
crime is one of the foremost consider- 
ations on the minds of the American 
people? According to the December 27, 
1983, edition of USA Today, the fol- 
lowing question was posed to readers: 
“What worries you most about 1984?” 
Under the subject of crime 62 percent 
of the respondents described them- 
selves as “very worried.” It might be 
noted that this contrasts with the re- 
sponse concerning the threat of nucle- 
ar war where 52 percent described 
themselves as very worried. 

It must be queried that if this is 
truly the “peoples house” why so little 
of our attention has been given to the 
crime issue by the House leadership? 
You will recall that we spent a total of 
37 hours and 12 minutes debating the 
nuclear freeze issue and if the con- 
cerns of the American people have any 
correlation with what we do in this 
Chamber it would seem appropriate 
that at a minimum, the subject of 
crime should be given equal billing. 

It is time to put partisan politics 
aside and to move ahead in a biparti- 
san manner as has been done in the 
other body on omnibus criminal jus- 


April 24, 1984 


tice reform. The fact that the concep- 
tual framework may have originated 
with a Republican President should 
not be a relevant consideration. The 
crime issue should be by its nature a 
bipartisan social phenomenon. It is no 
respecter of party affiliation in that 
Democratic constituents as well as Re- 
publicans are all to frequently the 
prey of muggers. 

It is time for the leadership of this 
Chamber to put politics aside and 
follow the lead of the other body in 
enacting substantive criminal justice 
reform. It is time for the House leader- 
ship to demonstrate to the American 
people that they care. 


RESTRICTION OF SOVIET 
TRAVEL IN ARIZONA MUST BE 
REINSTATED 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. RUDD. Mr. Speaker, the State 
Department recently revised its list of 
areas in the United States opened and 
closed to travel by Soviet diplomats. 

As a result, the Phoenix and Tucson 
areas, as well as Graham, Greenlee, 
and Yuma Counties in Arizona were 
all opened to Soviet diplomatic travel. 

The presence of high technology 
and defense-related industries has 
made Arizona a prime target for 
Soviet espionage. 

For this reason, I have been in touch 
with Secretary Shultz to urge recon- 
sideration of the Department's revi- 
sions. I am distresssed that to date, I 
have received a response expressing 
only sympathy, but no intention of 
taking action to rectify this situation. 

In my view, the State Department’s 
travel revisions represent an open invi- 
tation for the Soviets to pursue U.S. 
Defense secrets. 

The Arizona Legislature recently 
adopted a memorial calling upon the 
Secretary to reinstate the restriction 
on Soviet diplomatic travel in Arizona. 
I commend the legislature’s efforts 
and again call upon the Secretary to 
reconsider the travel revisions. I in- 
clude the Arizona memorial for print- 
ing in the Recorp at this point. 


[State of Arizona, Senate, 36th Legislature, 
Second Regular Session, 1984) 


SENATE CONCURRENT MEMORIAL 1001 


A Concurrent Memorial: Urging the Secre- 
tary of State of the United States and the 
Members of the Arizona Congressional 
Delegation to support the Restriction of 
travel by Soviet Diplomats in this State 
To the Secretary of State of the United 

States and the Members of the Congression- 

al Delegation from this State; 

Your memorialist respectfully represents: 

Whereas, the United States Department 
of State recently amended diplomatic travel 
restrictions so that Soviet diplomatic per- 
sonnel in the United States now have access 
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to Phoenix, Tucson and Yuma from which 
they had previously been barred; and 

Whereas, the director of the Federal 
Bureau of Investigation, William Webster, 
was quoted in the Washington, D.C. 
“Times” of April 25, 1983 as saying “there 
are about three thousand Soviet bloc diplo- 
mats in the United States and thirty to 
forty per cent pursue U.S. secrets especially 
military information and laser and comput- 
er, technology.”; and 

Whereas, in addition to important mili- 
tary bases in this state there are according 
to the Arizona International Trade Directo- 
ry a large number of firms located in this 
state whose operations make them prime 
targets for Soviet technology espionage. 

Wherefore your memorialist, the Senate 
of the State of Arizona, the House of Repre- 
sentatives concurring, prays: 

1. That the Secretary of State of the 
United States and every Member of the 
Congressional Delegation from this state 
support the restriction of travel by Soviet 
bloc diplomats in this state. 

2. That the Secretary of State of the State 
of Arizona transmit copies of this Memorial 
to the Secretary of State of the United 
States and to each Member of the Congres- 
sional Delegation from this state. 

Passed the Senate—March 15, 1984, by the 
following voted: 29 ayes, 0 nays, 1 not 
voting. 

Passed the House—March 29, 1984, by the 
following vote: 42 ayes, 8 nays, 10 not 
voting. 

Filed in the Office of the Secretary of 
State, April 2, 1984. 


PROVIDING FOR CONSIDER- 
ATION OF S. 373, ARCTIC RE- 
SEARCH AND POLICY ACT OF 
1983 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 482 and ask 
for its immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 482 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (S. 
373) to provide comprehensive national 
policy dealing with national needs and ob- 
jectives in the Arctic, and the first reading 
of the bill shall be dispensed with. All points 
of order against the consideration of the bill 
for failure to comply wilth the provisions of 
sections 303(a)(4) and 401(a) of the Congres- 
sional Budget Act of 1974 (Public Law 93- 
344) are hereby waived. After general 
debate, which shall be confined to the bill 
and to the amendment in the nature of a 
substitute made in order by this resolution, 
and which shall continue not to exceed one 
and one-half hours, one hour to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Science and Technology, and thirty min- 
utes to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Merchant Marine and 
Fisheries, the bill shall be considered for 
amendment under the five-minute rule. It 
shall be in order to consider the amendment 
in the nature of a substitute recommended 
by the Committee on Science and Technolo- 
gy now printed in italic in the bill as an 
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original bill for the purpose of amendment 
under the five-minute rule, said substitute 
shall be considered for amendment by titles 
instead of by sections and each title shall be 
considered as having been read, and all 
points of order against said substitute for 
failure to comply with the provisions of 
clause 7, rule XVI are hereby waived. In lieu 
of the amendment to title I of said substi- 
tute recommended by the Committee on 
Merchant Marine and Fisheries now printed 
in boldface roman in the bill, it shall be in 
order to consider an amendment to said title 
printed in the Congressional Record of 
April 9, 1984, by, and if offered by, Repre- 
sentative Fuqua of Florida, and said amend- 
ment shall be considered as having been 
read. At the conclusion of the consideration 
of the bill for amendment, the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted, and any Member may demand a 
separate vote in the House on any amend- 
ment adopted in the Committee of the 
Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or 
without instructions. 


oO 1240 


The SPEAKER pro tempore (Mr. 
Braccr). The gentleman from Massa- 
chusetts (Mr. Moaktey) is recognized 
for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, at this 
time I yield 1 minute to the gentleman 
from Georgia (Mr. LEVITAS). 

NEED FOR REVISION OF FEDERAL CRIMINAL 

CODE—BUT LET'S BE HONEST ABOUT IT 

Mr. LEVITAS. I thank the gentle- 
man for yielding this time to me. 

Mr. Speaker, I regret that I was not 
able to participate in the 1-minute 
speeches during the time allotted, but 
I have heard speaker after speaker 
today talk about the need for consider- 
ation of the Criminal Code, and I 
agree and certainly hope we do that. I 
would like to see it done. But let us be 
honest about it. What I do not appre- 
ciate is the political claptrap and dem- 
agoguery that went along with that re- 
quest, talking about burglary and rape 
and robbery, when every speaker who 
made that statement knows that the 
rapes and burglaries and robberies and 
crimes on the streets in California or 
Pennsylvania or Georgia are not cov- 
ered by this Criminal Code. Those 
crimes, and the fears and concerns 
they engender, are almost entirely cov- 
ered by State law, not Federal law. 
State law and State law enforcement 
need to be improved, as does Federal 
law and Federal law enforcement. But 
do not fool the public that the Federal 
Criminal Code revision will have sig- 
nificant impact on most street and 
local crime. 

This is a Federal Criminal Code, 
which does need to be revised and is 
similar to one President Reagan 
vetoed about 2 years ago, and I hope 
we do consider it. But if the people 
who are talking about rape, burglary, 
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robbery, and crime of that sort as 
being affected by this Federal law 
change, they either do not know any 
better, or they ought to know better. 
If they are simply engaging in political 
demagoguery for partisan political ad- 
vantage, the American people are not 
that stupid. They understand and 
they see through it. They know we 
need to fight State crimes with State 
law and State enforcement against 
those types of street and local crime. 
And they know we need to improve 
our Federal Criminal Code for many 
reasons even if it does not deal with 
most of the crimes in our communities 
which we are all concerned about. 

Both of these problems are so impor- 
tant that we should not play partisan 
political games about them and we 
should not try to deceive or lull the 
public into thinking that the needed 
reform of Federal criminal law will 
have a direct impact on the the crimes 
covered by State laws which are the 
vast majority of the violent crimes of 
murder, rape, robbery, burglary, and 
the like. 

We must work together, and not as 
political partisans, to combat crime 
honestly and effectively. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the customary 30 mintues to the gen- 
tleman from Missouri (Mr. Tay tor), 
and pending that I yield myself such 
time as I may use. 

Mr. Speaker, House Resolution 482 
is an open rule providing for the con- 
sideration of S. 373, Arctic Research 
Policy Act of 1983. Two hours of gen- 
eral debate shall be divided between 
the two committees that reported this 
bill, with 1 hour and 30 minutes of 
debate to be allocated to the Commit- 
tee on Science and Technology and 30 
minutes of debate to the Committee 
on Merchant Marine and Fisheries. 

Mr. Speaker, the rule specifies that 
the Science and Technology Commit- 
tee amendment in the nature of a sub- 
stitute now printed in the bill shall be 
considered as original text for the pur- 
pose of amendment. To facilitate the 
amendment process, the substitute 
shall be considered by titles instead of 
by sections, with each title to be con- 
sidered as read. 

After a series of hearings on nation- 
al critical materials policy and re- 
search, Mr. Speaker, the Committee 
on Science and Technology recognized 
the need for improvement in the co- 
ordination of Federal policies and ac- 
tivities relating to materials critical to 
the Nation’s economy and defense. As 
a result, title II of the substitute es- 
tablishes a three-member National 
Critical Materials Council under the 
Executive Office of the President and 
charges it with the responsibility for 
advising the President and making rec- 
ommendations to Congress on coordi- 
nation and implementation of national 
critical materials policies and pro- 
grams. However, Mr. Speaker, the 
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Senate-passed version of this bill did 
not address materials policy and there- 
fore, title II is considered nongermane 
to an Arctic research bill. The Rules 
Committee granted the waiver of 
clause 7, rule XVI—the germaneness 
rule—to allow consideration of this 
substitute, but I would point out that 
any and all provisions of the bill would 
be open to amendment. 

Mr. Speaker, House Resolution 482 
waives points of order against consid- 
eration of the bill for failure to 
comply with two sections of the Con- 
gressional Budget Act of 1974. First, 
the rule waives section 303(a)(4) of the 
Budget Act which prohibits consider- 
ation of new entitlement authority 
first effective in a fiscal year before 
the first budget resolution for that 
fiscal year has been adopted. The 
waiver is necessary because the bill, as 
introduced, sets the rates of pay for 
members of the Arctic Science Policy 
Council and the Arctic Research Com- 
mission at level V of the executive 
schedule and GS-16, respectively. 
Since this new entitlement authority 
is first effective in fiscal year 1985 and 
since no conference report on the first 
budget resolution for fiscal year 1985 
has been adopted, the bill violates sec- 
tion 303(a)(4) of the Budget Act. 

The second Budget Act waiver in 
this resolution is of section 401(a) 
which prohibits the consideration of 
new contract authority unless such au- 
thority is limited to amounts provided 
in advance in appropriation acts. Since 
section 8 of S. 373, as introduced, 
would provide new contract authority 
which is not limited to advance appro- 
priations, the bill would violate section 
401(a) and thus the waiver was grant- 
ed. However, the Science and Technol- 
ogy Committee substitute cures the 
Budget Act violations and the Budget 
Committee had no objection to techni- 
cal waivers of sections 303(a)(4) and 
401(a). 

Mr. Speaker, the Committee on Sci- 
ence and Technology and the Commit- 
tee on Merchant Marine and Fisheries 
reported different versions of title I of 
this bill, but they are to be commend- 
ed for their diligent efforts in develop- 
ing a bipartisam compromise proposal 
for floor consideration of this meas- 
ure. The rule provides that in lieu of 
the Merchant Marine Committee 
amendment to title I now printed in 
the bill, the compromise version of 
title I printed in the April 9 CONGRES- 
SIONAL RECORD by Mr. Fuqua shall be 
in order. 

Upon conclusion of consideration of 
the bill for amendment, one motion to 
recommit with or without instructions 
would be in order. 

Mr. Speaker, our Nation currently 
invests over $100 million a year on 
Arctic research but there is little or no 
coordination of efforts among the 
more than 1 dozen Federal agencies, 
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the government of the State of 
Alaska, and the private sector. 

Our policy initiatives and research in 
the Arctic region have been fragment- 
ed, and at times, unnecessarily dupli- 
cative. In an attempt to address the 
problem, title I of the bill establishes a 
five-member Presidential Commission 
to promote Arctic research and to de- 
velop a coordinated national Arctic re- 
search policy. It would also establish, 
within the National Science Founda- 
tion, an Office of Arctic Research. 

Mr. Speaker, 20 percent of our Na- 
tion’s domestically produced oil is 
found in the Arctic region and ap- 
proximately 16 percent of all proven 
reserves of natural gas are located in 
Arctic Alaska. This region is of vital 
interest to our Nation. 

We are the only country bordering 
the Arctic Ocean that does not have a 
comprehensive Arctic research policy. 
This bill attempts to promote a 
change in that situation. I urge adop- 
tion of House Resolution 482 so that 
the House may consider this very im- 
portant legislation. 

Mr. TAYLOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 482 
is an open rule under which the House 
will consider legislation creating a 
presidentially appointed Arctic Re- 
search Commission to formulate a co- 
ordinated national policy for Arctic re- 
search. 

In addition, the bill made in order by 
this rule, S. 373, establishes a statuto- 
ry National Critical Materials Council 
to assist the President in developing 
our national policies regarding critical 
minerals and materials. 

Mr. Speaker, S. 373 passed the other 
body in June of last year, and this rule 
waives section 303(a)(4) and section 
401(a) of the Budget Act against our 
consideration of the bill. 

As introduced, S. 373 violated these 
two sections of the Budget Act be- 
cause it provided new entitlement au- 
thority first effective in fiscal year 
1985 in advance of adoption of the 
first budget resolution by both 
Houses, and it contained new contract 
authority not limited to advance ap- 
propriations. 

Mr. Speaker, the version of S. 373 re- 
ported by the Committee on Science 
and Technology made changes neces- 
sary to comply with the Budget Act, 
and these waivers are therefore purely 
technical in nature and are necessary 
to permit consideration of the bill and 
the committee amendment. 

The rule provides that the Science 
and Technology Committee substitute 
now printed in italic type in the bill 
will be considered as an original bill 
for the purpose of amendment under 
the 5-minute rule, and the substitute 
will be considered for amendments by 
titles instead of by sections. 
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The rule waives clause 7 or rule XVI, 
our germaneness rule, against the Sci- 
ence and Technology Committee sub- 
stitute, because that committee added 
the language creating the National 
Critical Materials Council to the 
Senate-passed bill. 

Mr. Speaker, following action by the 
Committee on Science and Technolo- 
gy, S. 373 was sequentially referred to 
the Committees on Armed Services 
and Merchant Marine and Fisheries. 
The Armed Services Committee was 
discharged from consideration, but the 
Merchant Marine and Fisheries Com- 
mittee reported an amendment. 

This rule makes in order a specific 
amendment, printed in the CONGRES- 
SIONAL RECORD of April 9, by and if of- 
fered by Representative Fuqua, in lieu 
of the committee amendment reported 
by the Committee on Merchant 
Marine and Fisheries. 

Mr. Speaker, the general debate on 
S. 373 will be allocated with 1 hour for 
the Committee on Science and Tech- 
nology and 30 minutes for the Com- 
mittee on Merchant Marine and Fish- 
eries. 

Finally, Mr. Speaker, the rule pro- 
vides the usual and customary lan- 
guage regarding separate votes in the 
House on any amendments adopted in 
the Committee of the Whole to the 
bill or to the committee substitute and 
allowing for one motion to recommit 
with or without instructions. 

Mr. Speaker, the two committees in- 
volved in this bill are anxious to more 
fully explain its provisions and I urge 
the House to adopt the rule so we may 
proceed directly to debate on the bill. 
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Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no requests for time, and I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING MEMBER NOT 
NAMED IN HOUSE RESOLU- 
TION 482 TO OFFER AMEND- 
MENT MADE IN ORDER UNDER 
THE RULE TO S. 373, ARCTIC 
RESEARCH AND POLICY ACT 
OF 1983 


Mr. WALGREN. Mr. Speaker, I ask 
unanimous consent that I be permit- 
ted to offer the amendment known as 
the Fuqua amendment to the Senate 
bill, S. 373, as provided for in the rule 
just adopted. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, may I ask, has 
that been cleared with our side? 
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Mr. WALGREN. Mr. Speaker, if the 
gentleman will yield, that is my under- 
standing. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


ARCTIC RESEARCH AND POLICY 
ACT OF 1983 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 482 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the Senate bill, S. 373. 


IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the 
Senate bill (S. 373) to provide compre- 
hensive national policy dealing with 
national needs and objectives in the 
Arctic with Mr. Matsui in the chair. 

The Clerk read the title of the 
Senate bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the Senate 
bill is dispensed with. 

Under the rule, the gentleman from 
Pennsylvania (Mr. WALGREN) will be 
recognized for 30 minutes, the gentle- 
man from New Hampshire (Mr. 
GREGG) will be recognized for 30 min- 
utes, the gentleman from New York 
(Mr. Bracci) will be recognized for 15 
minutes, and the gentleman from 
Alaska (Mr. Youne) will be recognized 
for 15 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. WALGREN). 

Mr. WALGREN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I am pleased to bring 
to the floor today for consideration by 
the House S. 373, the Arctic Research 
and Policy Act of 1983. At the outset, I 
would like to give special thanks to the 
chairman of the Committee on Mer- 
cant Marine and Fisheries, Mr. JONES, 
for his diligent efforts in helping to 
move this bill. At this point, I would 
like to introduce into the Record the 
text of the letters between Chairman 
Fuqua of the Committee on Science 
and Technology and Chairman JONES 
regarding our mutual agreement con- 
cerning title I of this bill. 

The letters are as follows: 

COMMITTEE ON 
SCIENCE AND TECHNOLOGY, 
Washington, DC, March 28, 1984. 

Hon. WALTER B. JONES, 

Chairman, Committee on Merchant Marine 
and Fisheries, House of Representatives, 
Washington, DC. 

DEAR Mr. CHAIRMAN: I am writing to ex- 
press my appreciation to you and the Mem- 


bers of your committee for your prompt and 
thoughtful action on the bill S. 373. 
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As you know, the staffs of our two com- 
mittees have met and prepared an amend- 
ment that reflects the work product of the 
two committees. My committee is in agree- 
ment with the text of the amendment. 

I do think it necessary to seek the further 
understanding however, that the jurisdic- 
tion of the Science and Technology Com- 
mittee or the jurisdiction of the Committee 
on Merchant Marine and Fisheries is not ex- 
panded or diminished by the respective 
action of the two committees on bill S. 373. 

Sincerely, 
Don Fuqua, 
Chairman. 
COMMITTEE ON 
MERCHANT MARINE AND FISHERIES, 
Washington, DC, April 2, 1984. 

Hon. Don FUQUA, 

Chairman, Committee on Science and Tech- 
nology, Rayburn House Office Building, 
Washington, DC. 

DEAR MR. CHAIRMAN: This is in response to 
your letter of March 28, 1984, regarding the 
action of our two committees on S. 373, the 
Arctic Research and Policy Act of 1983. 

Our committees have always worked well 
together on matters of mutual interest and 
our experience with respect to this legisla- 
tion is no exception. The amendment devel- 
oped by the staff has the bipartisan support 
of my committee and I look forward to sup- 
porting you on this measure when you bring 
it before the Rules Committee and to the 
floor. 

Finally, I concur in your assessment that 
our mutual effort on S. 373 has not, in any 
way, expanded or diminished the jursidic- 
tion of either of our committees. 

With warm personal regards, 

Sincerely, 
WALTER B. JONES, 
Chairman. 

Also, Mr. Chairman, I want to thank 
the chairman of the Committee on 
Armed Services, Mr. PRICE, for his co- 
operation on the legislation. The bill 
was referred to the Armed Services 
Committee and it was discharged by 
them on March 16. 

Mr. Chairman, the bill reported by 
the Committee on Science and Tech- 
nology focuses on two important as- 
pects of scientific and technological re- 
search as it relates to natural and in- 
dustrial resources. Title I of the bill, 
the Arctic Research and Policy Act of 
1983, addresses the important issue of 
Arctic research policy and the re- 
search programs to implement such 
policy. This title establishes a five- 
member Presidential Commission to 
develop and recommend national 
Arctic research policy. It also desig- 
nates the National Science Foundation 
as the lead agency responsible for im- 
plementing such policy, and calls for 
establishing a 5-year national Arctic 
research plan. 

Title II of the bill, the National Crit- 
ical Materials Act of 1983, focuses on 
coordination and implementation of 
all Federal critical materials programs. 
Consistent with the National Materi- 
als and Minerals Policy, Research and 
Development Act of 1980 (Public Law 
96-479), this title establishes a three- 
member National Critical Materials 
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Council under and reporting to the ex- 
ecutive Office of the President. The 
Council, among other things, will es- 
tablish responsibilities and provide for 
the coordination of all critical materi- 
als policies and their implementation. 
The Council will make recommenda- 
tions regarding budget priorities for 
materials activities in each of the Fed- 
eral departments and agencies. The 
Council will focus attention for the 
private and public sectors on materi- 
als-related issues considered critical to 
the Nation’s economic and strategic 
well-being. 

Finally, special attention is given to 
establishing a national Federal pro- 
gram for advanced materials research 
and technology as well as to stimulat- 
ing innovation and technology use in 
basic and advanced materials indus- 
tries. 

Mr. Chairman, let me comment 
briefly on the need for this legislation. 
Problems regarding policy for Arctic 
research have been brought to the at- 
tention of Congress over the last sev- 
eral years. Although the United States 
presently spends more than $100 mil- 
lion annually on research in the Arctic 
region, these efforts are spread among 
more than a dozen Federal agencies, a 
State government, and the private 
sector, with little or no policy focus or 
coordination. The United States is the 
only country, of those bordering on 
the Arctic Ocean, without some cen- 
tral organization devoted to sustained 
planning and support of Arctic re- 
search. Although some efforts have 
been directed toward this need, Feder- 
al Arctic research still continues to be 
fragmented and uncoordinated. This 
has led to neglect of certain areas of 
research and unnecessary duplication 
of effort in other areas. 

The Arctic area is of vital interest to 
this country. Twenty percent of our 
Nation’s domestically produced oil is 
found in the Arctic, and about 16 per- 
cent of all proven reserves of natural 
gas are locked in Arctic Alaska. The 
Arctic is effectively our common 
border with the Soviet Union, and 
thus critical to national defense. The 
Arctic also represents a major natural 
environmental area necessary to the 
maintenance of ecological and biologi- 
cal diversity. In fact, the Arctic con- 
tains one of the largest unspoiled nat- 
ural environments on the Earth with 
ecosystems of critical importance. 

It also is the homeland of distinct in- 
digenous cultures whose rights and 
needs must be carefully considered. 
Further, these unique native cultures 
provide invaluable expertise regarding 
the Arctic and its resources. Both the 
ecological environment and the 
human communities of the Arctic are 
highly sensitive to posssible disruption 
as a consequence of development ac- 
tivities in this region. Thoughful re- 
search and careful evaluations and 
planning are critically necessary to de- 
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veloping these national resources 
wisely. I believe our efforts with this 
bill take a strong step forward in pro- 
viding for this planning and evalua- 
tion. 

Turning to title II, we have found 
that modern industrial materials are 
the basis for almost all technological 
advances necessary for our Nation’s 
economic well-being and security. 
Availability of such materials, either 
in the primary form as ore or in more 
advanced forms is critical to older 
“smokestack” industries as well as new 
advanced, high technology industries. 
The U.S. basic materials industry rep- 
resents an annual economic output 
valued at $20 billion. When translated 
into secondary, semifinished products, 
this value jumps to over $200 billion or 
more than roughly 10 percent of our 
GNP. 

Concern for materials and their im- 
portance to the Nation, though going 
back several decades, only became in- 
tensified with the oil embargo and 
subsequent energy crisis of the 1970’s. 
Much effort and analysis at that time 
was focused primarily on the problem 
of import vulnerability and its effect 
on critical defense and aerospace in- 
dustries. Such concern was based on 
our heavy reliance on importing im- 
portant raw resources. 

Though import vulnerability cannot 
be ignored, it has become clear more 
recently that attention must be shift- 
ed to new advanced materials and re- 
lated technologies. The Nation’s prob- 
lems are as much economic as they are 
security-related. Japan, Europe, and 
others are applying advanced materi- 
als concepts and technologies to major 
high technology industries, such as 
transportation, communication, and 
computers. Advances in ceramics, com- 
posites, new electronic materials, and 
advanced materials processing will be 
key to our Nation’s industrial and eco- 
nomic growth over the next decades. 
Though it appears that some aspects 
of these changes are recognized, the 
full appreciation of the range of prob- 
lems and the means for dealing with 
them remains fragmentary. 

While this administration has taken 
a number of steps to address materials 
concerns, testimony by industry, aca- 
demia, and others has shown these ac- 
tions as inadequate. While focusing on 
the important issues of minerals and 
mining, advanced materials concerns 
have been largely ignored. The Cabi- 
net Council established by this admin- 
istration to handle such policy mat- 
ters, while potentially useful, has not 
been fully effective. The Council has 
met only infrequently on materials 
issues, on an ad hoc basis, without per- 
manence or clearly defined lines of 
communication with the rest of the 
Federal Government. Perhaps more 
important, another administration 
with other priorities could easily abol- 
ish such a mechanism. 
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Title II takes the next logical step in 
dealing with critical materials by 
statutorily establishing the necessary 
mechanism for determining materials 
priorities and policies as well as the re- 
sponsibilities for implementing any re- 
sulting programs. 

Mr. Chairman, this bill represents 
the result of careful consideration by 
several committees over several years 
of these important issues. At the ap- 
propriate time, I plan to offer a substi- 
tute amendment to title I of the bill, 
which has been worked out with the 
Merchant Marine and Fisheries Com- 
mittee. I see this as a further refine- 
ment to improve this legislation. Thus, 
in final form, I believe the bill will do 
much to resolve the problems identi- 
fied in our consideration of this legis- 
lation. I urge my colleagues to support 
this bill and vote for its adoption. 
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Mr. Chairman, I reserve the balance 
of my time. 

Mr. GREGG. Mr. Chairman, I yield 
myself such time as I may consume. 

First, I would like to thank the 
chairman of the subcommittee for his 
very expeditious manner in which he 
brought this bill to the floor and for 
his conscientious and very aggressive 
manner in which he reviewed the bill 
and I believe developed in a bipartisan 
manner an excellent piece of legisla- 
tion. 

The Subcommittee on Science and 
Technology, of which I am ranking 
member, has jurisdiction over title I of 
S. 373, and I rise in support of S. 373, 
as amended. 

This bill contains a title II, the Na- 
tional Critical Materials Act, about 
which the chairman has just referred 
and on which I will not comment in- 
depth, but would rather leave the 
comment to Congressman Carney of 
New York who is the ranking member 
on the Subcommittee on Transporta- 
tion, Aviation, and Materials. 

Mr. Chairman, title I, the Arctic Re- 
search and Policy Act, has been the 
product of much cooperation between 
the Committee on Merchant Marine 
and Fisheries and the Committee on 
Science and Technology. 

I would like to particularly single 
out the gentleman from Alaska (Mr. 
Younec) for his exceptionally hard 
work on this legislation. In fact, as a 
practical matter, this legislation would 
not exist were it not for the extremely 
ageressive efforts of the gentleman 
from Alaska (Mr. Youns) in this area. 
It is really his child. 

The version under consideration 
today represents a compromise 
reached by both committees. It pro- 
vides much needed coordination of re- 
search efforts currently underway. 

I think it should be noted that of all 
the nations which are involved in the 
Arctic region, the United States is the 
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only country without an Arctic policy, 
and when you think that Canada, Fin- 
land, and the Soviet Union all have 
committed tremendous resources, es- 
pecially the Soviet Union, to undertak- 
ing and understanding the Arctic 
region in a coherent, organized fash- 
ion, I find it rather exceptional and 
unfortunate that the United States 
should not have proceeded in such a 
way. 

The Arctic region is filled with mas- 
sive resources. It is strategically ex- 
tremely critical and it is an area which 
is still to be explored and is exciting to 
man’s imagination. Therefore, there 
should clearly be a policy addressing it 
and this bill as developed is an excel- 
lent approach toward representing 
that policy. 

Mr. Chairman, I now yield, if it is 
appropriate, 6 minutes to the ranking 
member of the Subcommittee on Avia- 
tion, Transportation, and Materials, 
the gentleman from New York (Mr. 
CARNEY). 

Mr. CARNEY. Mr. Chairman, I 
thank my colleague for yielding time 
to me. 

Mr. Chairman, I rise in support of S. 
373. I believe both titles of this bill as 
reported out of the Science and Tech- 
nology Committee deserve our sup- 
port. However, as the ranking Republi- 
can on the Transportation, Aviation 
and Materials Subcommittee, I am 


particularly interested in seeing the 
Critical Materials Act adopted. That is 
the title I will be addressing in my re- 
marks today. 

I know there is opposition to this bill 


in the administration. I am aware that 
there are those who have sincere res- 
ervations about the need for this legis- 
lation. They believe it is redundant 
and perhaps even counterproductive 
because it will add a layer of bureauc- 
racy and hamper current efforts to 
deal with the strategic minerals issue. 
Their concerns are real and I sympa- 
thize with those concerns. However, 
the critical materials issue is more 
than a problem of increasing our do- 
mestic productive capacity, although 
that is certainly a key issue. Materials 
policy should include a broad range of 
issues including national security, 
trade, the environment and advanced 
materials R&D. I believe the present 
lack of coordination in the materials 
area potentially wastes billions of tax- 
payer dollars, and I am optimistic that 
this legislation can help. 

Today there are at least 20 agencies 
and offices involved in one way or an- 
other with minerals and materials 
issues. Materials R&D is being con- 
ducted in several different agencies 
and is further supported by the Feder- 
al Government through grants to uni- 
versities and tax credits to the private 
sector. There is no shortage of activity 
in this area and it affects nearly every 
aspect of our lives. New materials, new 
materials processing methods, and new 
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manufacturing techniques are being 
developed which will significantly 
affect our progress in many other 
technologies as well. Clearly, these are 
complex issues which demand our at- 
tention. 

Congress recognized the need for a 
strong coherent national policy to deal 
with the whole spectrum of materials 
issues in the 96th Congress when it 
passed the National Materials and 
Minerals Policy Research and Devel- 
opment Act of 1980. This legislation 
called for the administration to estab- 
lish a mechanism for coordinating na- 
tional materials policy. The adminis- 
tration responded by submitting a pro- 
gram plan which called for, among 
other things, the coordination of ma- 
terials policy through the Cabinet 
Council on Natural Resources and En- 
vironment, chaired by the Secretary of 
Interior. That plan was submitted to 
Congress 2 years ago and although 
some positive steps have been taken 
toward developing a continuing U.S. 
minerals and materials policy, overall, 
the plan has not been effective. Ac- 
cording to a recent GAO report, the 
proliferation of both actions and orga- 
nizations to deal with materials issues 
actually add to the activities that need 
coordinating, and could make things 
worse, not better. They also cited sev- 
eral examples of recent actions that 
were not coordinated through the 
Cabinet Council but that should have 
been, further indicating that the ap- 
proach taken by the administration to 
establish the needed coordination, 
however well-intended, has not been 
effective. Moreover, this approach 
lacks the continuity that is needed to 
develop and implement a long-range 
critical materials policy. 

I believe that the establishment of a 
three-member Critical Materials Coun- 
cil, as mandated in this proposed legis- 
lation, is an appropriate response to 
the deficiencies that currently exist. 
This Council will have the responsibil- 
ity for establishing a comprehensive 
national program for advanced materi- 
als R&T. Furthermore, they will co- 
ordinate the activities of the various 
agencies to insure that there are no 
unnecessary duplications and that 
they are directed toward the goals of 
this program. 

This is not a bill for more govern- 
ment and more spending. On the con- 
trary, this legislation offers potential 
savings. Currently, we have a situation 
where, all too often, the right hand 
does not know what the left is doing, 
and this usually leads to both hands 
being in the taxpayers’ pockets. Also, I 
am not unsympathetic to the concerns 
that additional legislation will reduce 
management prerogatives in dealing 
with this complex issue. However, the 
proposed legislation gives the adminis- 
tration considerable flexibility in car- 
rying out the objectives. I believe this 
bill has been carefully drafted to pro- 
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vide an effective mechanism for estab- 
lishing the coherent national materi- 
als policy that we need without unduly 
burdening the administration with un- 
necessary bureaucracy. It had strong 
bipartisan support in committee—it 
was reported out of the Science and 
Technology Committee unanimously— 
and I urge my colleagues to join us 
today in voting to adopt this legisla- 
tion. 
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Mr. GREGG. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. BIAGGI. Mr. Chairman, I yield 
myself such time as I may consume. 

I am pleased to join with my col- 
leagues in urging the House to pass S. 
373, as amended. 

The Committee on Merchant Marine 
and Fisheries received sequential re- 
ferral of this legislation, and during its 
review, recommended changes only to 
title I. 

Title I of S. 373 provides for the de- 
velopment of a single national policy 
to direct Federal Arctic research. It 
achieves this primarily in two ways. 
First, it establishes an Arctic Research 
Commission, composed of five mem- 
bers from academic or research insti- 
tutions, residents of the Arctic, and 
private industry. It is the duty of the 
Commission to develop and recom- 
mend an integrated Arctic research 
policy. 

Second, title I establishes an Inter- 
agency Arctic Research Policy Com- 
mittee, composed of representatives 
from numerous Federal agencies 
having Arctic research responsibilities. 
This interagency group is to survey 
Arctic research conducted by all levels 
of government, universities, and other 
public and private institutions, and to 
consult with the Commission in estab- 
lishing priorities for future research in 
Arctic. 

The Arctic region is an area of grow- 
ing importance to the United States 
for resource development, environ- 
mental protection, and national securi- 
ty purposes. It is therefore essential 
that we take measures to assure that 
the necessary research vital to our in- 
terests in the Arctic is conducted. Title 
I will provide this, while also improv- 
ing research operations. Such improve- 
ments will lead to more efficient, and 
therefore more cost-effective, project 
planning and coordination. 

I would like to take this opportunity 
to express my appreciation to the dis- 
tinguished chairman of the committee 
on Science and Technology (Mr. 
Fuqua) and the subcommittee chair- 
man (Mr. WaALGREN) for their leader- 
ship on this legislation. 

Our two committees worked togeth- 
er on this important bill in a very co- 
operative manner and the gentleman 
from Florida and his colleagues on the 
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Science Committee are to be congratu- 
lated for their effort. 

On the Merchant Marine and Fish- 
eries Committee, the distinguished 
Representative from Alaska, the rank- 
ing member of the Coast Guard Sub- 
committee, (Mr. Younc) was the guid- 
ing force behind this bill. He, too, is to 
be congratulated for helping us move 
S. 373 so quickly. 

Mr. Chairman, I urge my colleagues 
to support S. 373. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Washing- 
ton (Mr. PRITCHARD). 

Mr. PRITCHARD. Mr. Chairman, I 
rise in support of the Arctic Research 
and Policy Act of 1984. I also support 
the amendment that will be offered by 
my distinguished colleague from Flori- 
da at the appropriate time. Arctic re- 
search is an area that has too long 
been lacking national focus and atten- 
tion. This bill will provide for the de- 
velopment of a single, integrated na- 
tional policy governing Federal Arctic 
research. The establishment and co- 
ordination of such policy is currently 
under the jurisdiction of no organiza- 
tion—government or private. 

For many years, U.S. scientists, re- 
source specialists, legislators, and citi- 
zens have pleaded the case for a coher- 
ent set of science policies and research 
programs to meet national needs and 
objectives in the Arctic region. Cur- 
rently, the U.S. capability and per- 
formance lags behind other circumpo- 
lar nations engaged in Arctic research 
and resource development. One of the 
more significant Arctic issues that we 
will confront in the 1980's centers on 
energy production. In the areas of 
both nonrenewable and renewable re- 
source development, the United States 
will benefit from research on resource 
extraction, resource management, and 
the environmental safeguards neces- 
sary to protect the Arctic tundra. The 
Arctic is also a prime laboratory from 
which to study the air-sea interactions 
that influence the Nation's weather. 
Such studies require not only U.S. re- 
search efforts but multinational par- 
ticipation because of the wide expanse 
of territory involved and the global 
implications. This legislation will pro- 
vide the impetus for research to ad- 
dress these kinds of needs. 

The Nation needs our commitment 
to involve the scientific and engineer- 
ing manpower and dollar resources 
necessary to operate effectively, effi- 
ciently, and wisely in the Arctic. Of 
primary importance is learning how to 
live and work in the Arctic region in a 
manner which will enhance and pro- 
tect the societal, cultural, political, en- 
vironmental, and resource develop- 
ment values of our Nation. I urge my 
colleagues to support this important 
Arctic research bill. 
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Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

I rise in strong support of the Arctic 
Research and Policy Act of 1983, and 
urge my colleagues to do the same. 
The spirit of compromise and the 
desire to ultimately arrive at legisla- 
tion that will bring national policy in 
the Arctic areas of the world into line 
with our international responsibilities 
were major guiding principles for the 
consideration of this bill in the House. 
I would like to thank Chairmen Don 
Fuqua and WALTER Jones for the stew- 
ardship of this legislation through 
their respective committees. In addi- 
tion, I would like to personally thank 
Douc WALGREN and Jupp GREGG of the 
Subcommittee on Science, Research, 
and Technology for the hard work and 
time spent on this bill—the efforts for 
their committee staff in constructively 
altering the legislation to address na- 
tional and international concerns was 
most appreciated. It is a testament to 
their hard work and good intentions 
that we are finally on the floor with a 
good bill. 

Mr. Chairman, the Arctic area of the 
world is one unlike any other on 
Earth. Although we have a long com- 
mitment to extensive research in the 
Antarctic pursuant to our internation- 
al obligations, we have no coordinated, 
coherent policy in the Artic. This leg- 
islation represents a foward-looking 
initiative by the Congress to address 
this shortfall in our understanding of 
the Arctic and the ways it affects our 
everyday life. 

Everyone knows of the incredible re- 
source wealth that the Arctic holds— 
now that construction of the Alaskan 
oil pipeline is delivering 20 percent of 
our daily domestic production of crude 
oil to energy consumers in the lower 
48. But there are very important as- 
pects of the Artic that are not so well 
known. For example, it serves as our 
only common border with the Soviet 
Union, and the Soviets have an ongo- 
ing program of research into the Lo- 
gistical problems incumbent with 
moving men and material across the 
Arctic ice pack. 

Further, few people know that the 
Arctic has enormous renewable re- 
sources, specifically, fish and other 
seafood, which represents one of the 
Nation’s greatest commercial assets 
which will prove invaluable as a pro- 
tein source in the 21st century. And 
while very little is known about Arc- 
tic’s impact on our weather, there is 
an undeniably large impact on the 
world’s weather attributable to the 
Arctic’s cold air mass. 

On another front—that of human 
health—the Arctic represents the only 
available laboratory for studying how 
man can adapt to a cold environment. 
While we have done studies in the 
Antarctic on how man adapts to a cold 
environment, man is foreign to the 
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Antarctic; he must be supported logis- 
tically from outside to meet his needs. 
In the Arctic, indigenous residents 
have lived for thousands of years, 
before outside logistics was possible. 
This legislation will allow a coherent 
study of these considerations and 
others for the first time, so as to allow 
the available research data on the 
Arctic to be available to future stu- 
dents of the world around us and how 
man can meet his needs without de- 
stroying his environment. 

The need for this legislation is 
clear—most Arctic rim nations are far 
ahead of us in their study of the 
Arctic, and this area represents a fron- 
tier which demands our further inves- 
tigation. The time is now for the Con- 
gress to enact legislation that will look 
forward to meeting our needs for all of 
the materials man will need to survive 
in the 2lst century, and how to go 
about meeting those needs without de- 
stroying the area from which they will 
come. 

The Merchant Marine and Fisheries 
Committee, of which I am a member, 
altered the bill constructively to in- 
clude some important considerations. 
Basically, their additions were three- 
fold—first, that the bill allow for ice- 
breaking studies in the Arctic; second, 
that the combined logistical needs of 
the cooperating agencies would be ef- 
fectively addressed; and third, that the 
institutional framework of the inter- 
agency team and the presidentially ap- 
pointed Arctic Research Commission 
would be workable. 

I am happy to say that working to- 
gether, the Science and Technology 
Committee and the Merchant Marine 
and Fisheries Committee were able to 
work out an outstanding resolution of 
these concerns—a resolution which is 
incorporated into this legislation. 

This is a good piece of legislation— 
both titles are forward-looking realis- 
tic initiatives in tune with the future 
needs of this great Nation. We are pre- 
sented today with an opportunity to 
respond to our critics who say that 
Congress has only a negative impact 
on life in these United States. Those 
who say that the last thing Congress 
did for energy security was passage of 
the Louisiana Purchase will be pleas- 
antly surprised to know that with this 
measure today, we are laying the 
framework necessary to develop re- 
sources of the north so as to protect 
the fragile ecological balance that 
exists along with its tremendous 
energy and mineral resource base. 

Further, those who concern them- 
selves with the study of man’s health 
will be pleased to know that we have 
broadened the legislation to encom- 
pass their concerns and the concerns 
of man in general in the bill. I urge my 
colleagues to join with the Members of 
the other body, who, led by Senator 
FRANK MURKOWSKI, have seen fit to 
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include this bill as part of their 
agenda for the future. 
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Mr. WALGREN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I have no further re- 
quests for time. 

But before yielding back the bal- 
ance, I would like to specially recog- 
nize the contributions that Mr. Fuqua 
in particular has made. I know that he 
is sorry he cannot be here today to be 
on the floor to manage this bill and to 
present it to the House. 

Second, it is so clear that in the 
House Mr. Younc of Alaska is the 
driving force behind this legislation. 
Alaska is far away and many of us 
have never been there, and he de- 
serves a tremendous amount of credit 
for being able to make the problems of 
Alaska real to the Members of the 
House and to get the attention of the 
relevant committees. 

Mr. GREGG, on the Subcommittee on 
Science and Research and Technology 
deserves great credit for the sensitivity 
and the interest that he extended to 
this bill and we certainly on our com- 
mittee as a whole, do appreciate the 
cooperation of the Merchant Marine 
and Fisheries Committee and all those 
involved on that side. 

Mr. Chairman, I have no further re- 
quest for time, and yield back the bal- 
ance of my time. 
èe Mr. McCURDY. I rise in strong sup- 
port of title II, because I believe it will 
help this country form a coherent crit- 
ical materials policy. 

In 1981, I chaired a special panel on 
defense procurement procedures for 
the Armed Services Committee. 
During our hearings, one reality 
became painfully evident: our national 
stockpiles of strategic materials are in- 
sufficient. Our stockpiles are lacking 
in both quantity and quality, and so 
we must turn to other countries to 
meet our needs. 

Over 90 percent of the chromium, 
cobalt, manganese, and platinum that 
our industries use in automotive and 
areospace technologies come from for- 
eign countries. Large amounts are im- 
ported from the often-volatile Third- 
World countries. Our reliance on these 
countries’ materials has become too 
great. Procurement costs are being 
driven up, and our industries’ ability 
to meet military and commercial needs 
is being slowed. This is bad economic 
policy and bad defense policy. Espe- 
cially when you consider that the 
Soviet Union is largely self-sufficient 
in strategic materials. 

Our dependence on other countries 
has made us vulnerable to supply 
interruptions and increased prices. 
The Critical Materials Council estab- 
lished in this bill will help us reverse 
this trend. It will provide a framework 
for experimenting with substitute ma- 
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terials, and aid in establishing a clear- 
cut stockpile program. It will help our 
industries to compete successfully 
with Japan and Europe in technical 
and scientific fields. 

This bill is a step in the right direc- 
tion, and I urge my colleagues to sup- 
port it.e 

Mr. GREGG. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BIAGGI. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I have no further requests for 
time, and I yield back the balance of 
my time. 

The CHAIRMAN. All time for gen- 
eral debate has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a substi- 
tute recommended by the Committee 
on Science and Technology now print- 
ed in italic in the reported bill shall be 
considered by titles as an original bill 
for purpose of amendment, and each 
title shall be considered as having 
been read. 

It shall be in order to consider an 
amendment to title I printed in the 
CONGRESSIONAL RECORD of April 9, 
1984, by Representative Fuqua, if of- 
fered by Representative WALGREN, in 
lieu of the amendment to title I rec- 
ommended by the Committee on Mer- 
chant Marine and Fisheries printed in 
the bill, and said amendment shall be 
considered as having been read. 

The Clerk will designate title I. 

The text of title I is as follows: 


TITLE I—ARCTIC RESEARCH AND 
POLICY ACT OF 1983 


SHORT TITLE 


Sec. 101. That this title may be cited as 
the “Arctic Research and Policy Act of 
1983”. 


FINDINGS AND PURPOSES 


Sec. 102. (a) The Congess finds and de- 
clares that— 

(1) the Arctic, onshore and offshore, con- 
tains vital energy resources that can reduce 
our dependence on foreign oil and improve 
the national balance of payments; 

(2) as our only common border with the 
Soviet Union, the Arctic is critical to nation- 
al defense; 

(3) the renewable resources of the Arctic, 
specifically fish and other seafood, repre- 
sent one of the Nation's greatest commer- 
cial assets; 

(4) Arctic conditions directly affect global 
weather patterns and must be understood in 
order to promote better agricultural man- 
agement throughout the United States; 

(5) industrial pollution not originating in 
the Arctic region collects in the polar air 
mass, has the potential to disrupt global 
weather patterns, and must be controlled 
through international cooperation and con- 
sultation; 

(6) the Arctic is a natural laboratory for 
research into human health and adaptation, 
physical and psychological, to climates of 
extreme cold and isolation and may provide 
information crucial for future defense 
needs; 
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(7) atmospheric conditions peculiar to the 
Arctic make the Arctic a unique testing 
ground for research into high latitude com- 
munications, which is likely to be crucial for 
future defense needs; 

(8) Arctic marine technology is critical to 
cost-effective recovery and transportation of 
energy resources and to the national de- 
fense; 

(9) most Arctic rim countries, particularly 
the Soviet Union, possess Arctic technol- 
ogies far more advanced than those current- 
ly available in the United States; 

(10) Federal Arctic research is fragmented 
and uncoordinated at the present time; 

(11) such fragmentation has led to the ne- 
glect of certain areas of research and to un- 
necessary duplication of effort in other 
areas of research; 

(12) there is an immediate need to formu- 
late a comprehensive national policy and 
program plan to organize and fund current- 
ly neglected scientific research with respect 
to the Arctic; 

(13) the Federal Government, in coopera- 
tion with State and local governments, 
should focus its efforts on the collection and 
characterization of basic data related to bio- 
logical, materials, and geophysical phenom- 
ena in the Arctic; 

(14) research into the long range health, 
environmental, and social effects of develop- 
ment in the Arctic is necessary to mitigate 
the adverse consequence of such develop- 
ment to the land and its residents; 

(15) Arctic research expands knowledge of 
the Arctic, which can enhance the lives of 
Arctic residents, increase opportunities for 
international cooperation among Arctic rim 
countries, and facilitate the formulation of 
national policy for the Arctic; and 

(16) the Alaskan Arctic provides an essen- 
tial habitat for marine mammals, migratory 
waterfowl, and other forms of wildlife 
which are important to the Nation and 
which are essential to Arctic residents. 

(b) The purposes of this Act are 

(1) to establish an Arctic Research Com- 
mission to promote Arctic research and to 
establish Arctic research policy; 

(2) to establish an Office of Arctic Re- 
search within the National Science Founda- 
tion; and 

(3) to establish priorities and provide a 
Federal program plan for basic and applied 
scientific research with respect to the 
Arctic, including (without being limited to) 
natural resources and materials, physical 
and biological sciences, and social and be- 
havioral sciences. 


ARCTIC RESEARCH COMMISSION 


Sec. 103. (a) The President shall establish 
an Arctic Research Commission (herein- 
after referred to as the “‘Commission’’). 

(bX1) The Commission shall be composed 
of five members appointed by the President, 
with the Director of the National Science 
Foundation serving as a nonvoting, ex offi- 
cio member. The members appointed by the 
President shall include— 

(A) three members appointed from among 
individuals with expertise in areas of re- 
search relating to the Arctic (including, but 
not limited to, the physical, biological, 
health, and social sciences); 

(B) one member appointed from among 
indigenous residents of the Arctic who are 
representative of the needs and interest of 
Arctic residents and who live in areas direct- 
ly affected by Arctic resource development; 
and 

(C) one member appointed from among in- 
dividuals familiar with the Arctic and repre- 
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sentative of the needs and interests of pri- 
vate industry undertaking resource develop- 
ment in the Arctic. 

(2) The President shall designate one of 
the appointed members of the Commission, 
with the advice and consent of the Senate, 
to be chairperson of the Commission. 

(c)(1) Except as provided in paragraph (2) 
of this subsection, the term of office of each 
member of the Commission appointed under 
subsection (b)(1) shall be four years. 

(2) Of the members of the Commission 
originally appointed under subsection 
(bX 1L)— 

(A) two shall be appointed for a term of 
two years; 

(B) two shall be appointed for a term of 
three years; and 

(C) one shall be appointed for a term of 
four years. 

(3) Any vacancy occurring in the member- 
ship of the Commission shall be filled, in 
the manner provided by the preceding pro- 
visions of this section, for the remainder of 
the unexpired term. 

(4) A member may serve after the expira- 
tion of his term of office until the President 
appoints a successor. 

(daX1) A member of the Commission not 
otherwise employed by the United States 
shall be compensated at a rate equal to the 
daily equivalent of the rate for grade GS-16 
of the General Schedule under section 5332 
of title 5, United States Code, for each day 
such member is engaged in the actual per- 
formance of his duties as a member of the 
Commission. 

(2) A member of the Commission who is 
an officer or employee of the United States 
or the State of Alaska shall serve without 
additional compensation. 

(3) All members of the Commission shall 
be reimbursed for travel (in accordance with 
section 5701 of title 5, United States Code) 
and other necessary expenses incurred by 
them in the performance of their duties as 
members of the Commission. 

(4) No member may be compensated for 
more than one hundred and thirty days of 
service each year in the performance of his 
or her duties as a member of the Commis- 
sion. 

DUTIES OF COMMISSION 


Sec, 104. (a) The Commission shall— 

(1) develop and establish an integrated na- 
tional Arctic research policy; 

(2) in cooperation with the Office of 
Arctic Research established under section 7, 
assist in establishing a national Arctic re- 
search program plan to implement the 
Arctic research policy; 

(3) facilitate cooperation between the Fed- 
eral Government and State and local gov- 
ernments with respect to Arctic research; 

(4) coordinate and promote cooperative 
Arctic scientific research programs with 
other nations (subject to the foreign policy 
guidance of the Secretary of State); 

(5) cooperate with the Governor of the 
State of Alaska and with such agencies and 
organizations of such State as the Governor 
may designate with respect to the formula- 
tion of Arctic research policy; and 

(6) promote Federal interagency coordina- 
tion of all relevant Arctic research activities. 

(b) Not later than January 31 of each 
year, the Commission shall— 

(1) publish a statement of goals and objec- 
tives with respect to Arctic research to 
guide the Office of Arctic Research in the 
performance of its duties; and 

(2) submit to the President and to the 
Congress a report describing the activities 
and accomplishments of the Commission 
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during the 
year. 
COOPERATION WITH THE COMMISSION 


Sec. 105. (a1) The Commission may ac- 
quire from the head of any Federal agency 
unclassified data, reports, and other nonpro- 
prietary information with respect to Arctic 
research in the possession of the agency 
which the Commission considers useful in 
the discharge of its duties. 

(2) Each such agency shall cooperate with 
the Commission and furnish all data, re- 
ports, and otter information requested by 
the Commission to the extent permitted by 
law; except that no such agency need fur- 
nish any information which it is permitted 
to withhold under section 552 of title 5, 
United States Code. 

(b) With the consent of the appropriate 
agency head, the Commission may utilize 
the facilities and services of any Federal 
agency to the extent that such facilities and 
services are needed for the establishment 
and development of an Arctic research 
policy, upon such reimbursement as may be 
agreed upon by the Commission and the 
agency head and taking every feasible step 
to avoid duplication of effort. 


ADMINISTRATION OF THE COMMISSION 


Sec. 106. The Commission may— 

(1) in accordance with civil service laws 
and subchapter III of chapter 53 of title 5, 
United States Code, appoint and fix the 
compensation of an Executive Director and 
such additional staff personnel as may be 
necessary, but not to exceed a total of seven 
compensated personnel; 

(2) procure temporary and intermittent 
services as authorized by section 3109 of 
title 5, United States Code; 

(3) enter into contracts and procure sup- 
plies, services, and personal property; and 

(4) enter into agreements with the Gener- 
al Services Administration for the procure- 
ment of necessary financial and administra- 
tive services, for which payment shall be 
made by reimbursement from funds of the 
Commission in such amounts as may be 
agreed upon by the Commission and the Ad- 
ministrator of the General Services Admin- 
istration. 


immediately preceding fiscal 


OFFICE OF ARCTIC RESEARCH 


Sec. 107. (a) The Director of the National 
Science Foundation shall establish within 
the National Science Foundation an Office 
of Arctic Research (hereinafter referred to 
as the “Office”’). 

(b) The Office shall— 

(1) survey Arctic research conducted by 
Federal, State, and local agencies, the Uni- 
versity of Alaska and other universities, and 
other private and public institutions to help 
to determine priorities for future Arctic re- 
search (including, without being limited to, 
natural resources and materials, physical 
and biological sciences, and social and be- 
havioral sciences), and make recommenda- 
tions thereon to the Commission and other 
interested parties; 

(2) make grants for such Arctic research 
as may be necessary and desirable to fur- 
ther the goals and objectives of this Act, 
with special consideration being given to 
studies in neglected areas of Arctic research; 
and 

(3) consult with the Commission with re- 
spect to— 

(A) all ongoing and completed research 
programs and studies funded by the Office, 

(B) recommendations proposed by the 
Office with respect to future Arctic re- 
search, and 
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(C) guidelines for awarding and adminis- 
tering Arctic research grants. 

(cX1) Not later than January 31 of each 
year, the Office shall transmit to the Com- 
mission a report describing the activities 
and accomplishments of the Office during 
the immediately preceding calendar year 
and making recommendations with respect 
to future Arctic research policy. 

(2) Such report shall be available for 
public inspection at reasonable times. 

(d) The Office shall cooperate with the 
Governor of the State of Alaska, and with 
such agencies as the Governor may desig- 
nate, with resepct to— 

(1) the recommendations made to the 
Commission pursuant to subsection (b)(1); 
and 

(2) the logistical support of Arctic re- 
search and the storage, transfer, and dis- 
semination of Arctic scientific and techno- 
logical knowledge and date. 

(e) All Federal agencies and departments 
with Arctic research programs shall work 
collaboratively with the Office in carrying 
out its responsibilities as required by this 
Act. 


5-YEAR ARCTIC RESEARCH PLAN 


Sec. 108. (a) The Director of the National 
Science Foundation, through the Office and 
in consultation with the Commission, the 
Governor of the State of Alaska, the resi- 
dents of the Arctic, the private sector, 
public interest groups, and other appropri- 
ate Federal officials having authority over 
Arctic research programs, shall prepare a 
comprehensive 5-year program plan (herein- 
after referred to as the “Plan”) for the over- 
all Federal effort in Arctic research. The 
Plan shall be prepared and submitted to the 
President for transmittal to the Congress 
within one year after the enactment of this 
Act and shall be revised biennially thereaf- 
ter. 

(b) The Plan shall contain but need not be 
limited to the following elements: 

(1) an assessment of national needs and 
problems regarding the Arctic and the re- 
search necessary to address those needs or 
problems; 

(2) a detailed listing of all existing Federal 
programs relating to Arctic research, includ- 
ing the existing goals, funding levels for 
each of the five following fiscal years, and 
the funds currently being expended to con- 
duct such programs; 

(3) recommendations for such program 
changes and other proposals as may be con- 
sidered necessary to meet the requirements 
of the policy and goals as set forth by the 
Commission and in the Plan as currently in 
effect; and 

(4) a description of the actions taken by 
the Director of the National Science Foun- 
dation and the Office to coordinate the 
budget review process in order to ensure 
interagency coordination and cooperation in 
(A) carrying out Federal Arctic research 
programs, and (B) eliminating unnecessary 
duplication of effort among such programs. 

(c) The Office of Management and Budget 
shall consider all Federal agency requests 
for research related to the Arctic as one in- 
tegrated, coherent, and multiagency request 
which shall be reviewed by the Office of 
Management and Budget prior to submis- 
sion of the President’s annual budget re- 
quest for its adherence to the Plan. The 
Commission shall, after submission of the 
President’s annual budget request, review 
the request and report to Congress on ad- 
herence to the Plan. 
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COORDINATION AND REVIEW OF BUDGET 
REQUESTS 

Sec. 109. The Office of Science and Tech- 
nology Policy shall— 

(1) review all agency and department 
budget requests related to the Arctic trans- 
mitted under section 108(c) and reflect the 
intent of section 104(a)(1), 104(a)(2), 
104(a)(4), and section 108(b)(3) of this Act, 
and 

(2) consult with and seek the advice of the 
Commission to guide the Office of Science 
and Technology Policy's effort, keeping the 
Office, Commission, and the Congress ad- 
vised of such efforts. 

AUTHORIZATION OF APPROPRIATIONS; NEW 
SPENDING AUTHORITY 

Sec. 110. (a) There are authorized to be 
appropriated such sums as may be necessary 
for carrying out this Act. 

(b) Any new spending authority (within 
the meaning of section 401 of the Congres- 
sional Budget Act of 1974) which is provided 
under this Act shall be effective for any 
fiscal year only to such extent or in such 
amounts as may be provided in appropria- 
tion Acts. 

DEFINITION 


Sec. 111. As used in this Act, the term 
“Arctic” means all United States and for- 
eign territory north of the Arctic Circle and 
all United States territory north and west of 
the boundary formed by the Porcupine, 
Yukon, and Kuskokwim Rivers; all contigu- 
ous seas, including the Arctic Ocean and the 
Beaufort, Bering, and Chukchi Seas; and 
the Aleutian chain. 


AMENDMENT OFFERED BY MR. WALGREN 
Mr. WALGREN. Mr. Chairman, I do 
offer the amendment that the Chair 
has referred to as made in order under 
the rule. The rule provides for the of- 
fering of this amendment which repre- 


sents the agreement between the two 
committees involved, the Committee 
on Science and Technology and the 
Committee on Merchant Marine and 
Fisheries. 

And I would plan to ask unanimous 
consent at a later point to insert a sec- 
tional analysis of this joint committee 
amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. WALGREN: 
Strike out title I (beginning on page 1, line 
3, and ending on page 14, line 23) and insert 
in lieu thereof the following: 

TITLE I—ARCTIC RESEARCH AND 
POLICY 
SHORT TITLE 

Sec. 101. This title may be cited as the 

“Arctic Research and Policy Act of 1984”. 
FINDINGS AND PURPOSES 

Sec. 102. (a) The Congress finds and de- 
clares that— 

(1) the Arctic, onshore and offshore, con- 
tains vital energy resources that can reduce 
the Nation’s dependence on foreign oil and 
improve the national balance of payments; 

(2) as the Nation’s only common border 
with the Soviet Union, the Arctic is critical 
to national defense; 

(3) the renewable resources of the Arctic, 
specifically fish and other seafood, repre- 
sent one of the Nation’s greatest commer- 
cial assets; 
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(4) Arctic conditions directly affect global 
weather patterns and must be understood in 
order to promote better agricultural man- 
agement throughout the United States; 

(5) industrial pollution not originating in 
the Arctic region collects in the polar air 
mass, has the potential to disrupt global 
weather patterns, and must be controlled 
through international cooperation and con- 
sultation; 

(6) the Arctic is a natural laboratory for 
research into human health and adaptation- 
al, physical and psychological, to climates of 
extreme cold and isolation and may provide 
information crucial for future defense 
needs; 

(7) atmospheric conditions peculiar to the 
Arctic make the Arctic a unique testing 
ground for research into high latitude com- 
munications, which is likely to be crucial for 
future defense needs; 

(8) Arctic marine technology is critical to 
cost-effective recovery and transportation of 
energy resources and to the national de- 
fense; 

(9) the United States has important secu- 
rity, economic, and environmental interests 
in developing and maintaining a fleet of ice- 
breaking vessels capable of operating effec- 
tively in the heavy ice regions of the Arctic; 

(10) most Arctic-rim countries, particular- 
ly the Soviet Union, possess Arctic technol- 
ogies far more advanced than those current- 
ly available in the United States; 

(11) Federal Arctic research is fragmented 
and uncoordinated at the present time, lead- 
ing to the neglect of certain areas of re- 
search and to unnecessary duplication of 
effort in other areas of research; 

(12) improved logistical coordination and 
support for Arctic research and better dis- 
semination of research data and informa- 
tion is necessary to increase the efficiency 
and utility of national Arctic research ef- 
forts; 

(13) a comprehensive national policy and 
program plan to organize and fund current- 
ly neglected scientific research with respect 
to the Arctic is necessary to fulfill national 
objectives in Arctic research; 

(14) the Federal Government, in coopera- 
tion with State and local governments, 
should focus its efforts on the collection and 
characterization of basic data related to bio- 
logical, materials, and geophysical phenom- 
ena in the Arctic; 

(15) research into the long-range health, 
environmental, and social effects of develop- 
ment in the Arctic is necessary to mitigate 
the adverse consequences of that develop- 
ment to the land and its residents; 

(16) Arctic research expands knowledge of 
the Arctic, which can enhance the lives of 
Arctic residents, increase opportunities for 
international cooperation among Arctic-rim 
countries, and facilitate the formulation of 
national policy for the Arctic; and 

(17) the Alaskan Arctic provides an essen- 
tial habitat for marine mammals, migratory 
waterfowl, and other forms of wildlife 
which are important to the Nation and 
which are essential to Arctic residents. 

(b) The purposes of this title are— 

(1) to establish national policy, priorities, 
and goals and to provide a Federal program 
plan for basic and applied scientific research 
with respect to the Arctic, including natural 
resources and materials, physical and bio- 
logical sciences, and social and behavioral 
sciences; 

(2) to establish an Arctic Research Com- 
mission to promote Arctic research and to 
recommend Arctic research policy; 

(3) to designate the National Science 
Foundation as the lead agency responsible 
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for implementing Arctic research policy; 
and 

(4) to establish an Interagency Arctic Re- 
search Policy Committee to develop a na- 
tional Arctic research policy and a five year 
plan to implement that policy. 


ARCTIC RESEARCH COMMISSION 


Sec. 103. (a) The President shall establish 
an Arctic Research Commission (hereafter 
referred to as the ‘‘Commission”). 

(b)(1) The Commission shall be composed 
of five members appointed by the President, 
with the Director of the National Science 
Foundation serving as a nonvoting ex officio 
member. The members appointed by the 
President shall include— 

(A) three members appointed from among 
individuals from academic or other research 
institutions with expertise in areas of re- 
search relating to the Arctic, including the 
physical, biological, health, environmental, 
and social sciences; 

(B) one member appointed from among 
indigenous residents of the Arctic who are 
representative of the needs and interests of 
Arctic residents and who live in areas direct- 
ly affected by Arctic resource development; 
and 

(C) one member appointed from among in- 
dividuals familiar with the Arctic and repre- 
sentative of the needs and interests of pri- 
vate industry undertaking resource develop- 
ment in the Arctic. 

(2) The President shall designate one of 
the appointed members of the Commission 
to be chairperson of the Commission. 

(cX1) Except as provided in paragraph (2) 
of this subsection, the term of office of each 
member of the Commission appointed under 
subsection (b)(1) shall be four years. 

(2) Of the members of the Commission 
originally appointed under subsection 
(bX 1)— 

(A) one shall be appointed for a term of 
two years; 

(B) two shall be appointed for a term of 
three years; and 

(C) two shall be appointed for a term of 
four years. 

(3) Any vacancy occurring in the member- 
ship of the Commission shall be filled, after 
notice of the vacancy is published in the 
Federal Register, in the manner provided by 
the preceding provisions of this section, for 
the remainder of the unexpired term. 

(4) A member may serve after the expira- 
tion of the member's term of office until the 
President appoints a successor. 

(5) A member may serve consecutive terms 
beyond the member’s original appointment. 

(d)(1) Members of the Commission may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec- 
tion 5703 of title 5, United States Code. 
Except for the purposes of chapter 81 of 
title 5 (relating to compensation for work 
injuries) and chapter 171 of title 28 (relat- 
ing to tort claims), a member of the Com- 
mission shall not be considered an employee 
of the United States for any purpose. 

(2) The Commission shall meet at the call 
of its Chairman or a majority of its mem- 
bers. 

(3) Each Federal agency referred to in sec- 
tion 107(b) may designate a representative 
to participate as an observer with the Com- 
mission. These representatives shall report 
to and advise the Commission on the activi- 
ties relating to Arctic research of their 
agencies. 

(4) The Commission shall conduct at least 
one public meeting in the State of Alaska 
annually. 


9720 


DUTIES OF COMMISSION 


Sec. 104. (a) The Commission shall— 

(1) develop and recommend an integrated 
national Arctic research policy; 

(2) in cooperation with the Interagency 
Arctic Research Policy Committee estab- 
lished under section 107, assist in establish- 
ing a national Arctic research program plan 
to implement the Arctic research policy; 

(3) facilitate cooperation between the Fed- 
eral Government and State and local gov- 
ernments with respect to Arctic research; 

(4) review Federal research programs in 
the Arctic and suggest improvements in co- 
ordination among programs; 

(5) recommend methods to improve logis- 
tical planning and support for Arctic re- 
search as may be appropriate and in accord- 
ance with the findings and purposes of this 
title; 

(6) suggest methods for improving effi- 
cient sharing and dissemination of data and 
information on the Arctic among interested 
public and private institutions; 

(7) offer other recommendations and 
advice to the Interagency Committee estab- 
lished under section 107 as it may find ap- 
propriate; and 

(8) cooperate with the Governor of the 
State of Alaska and with agencies and orga- 
nizations of that State which the Governor 
may designate with respect to the formula- 
tion of Arctic research policy. 

(b) Not later than January 31 of each 
year, the Commission shall— 

(1) publish a statement of goals and objec- 
tives with respect to Arctic research to 
guide the Interagency Committee estab- 
lished under section 107 in the performance 
of its duties; and 

(2) submit to the President and to the 
Congress a report describing the activities 
and accomplishments of the Commission 
during the immediately preceding fiscal 
year. 

COOPERATION WITH THE COMMISSION 


Sec. 105. (a)(1) The Commission may ac- 
quire from the head of any Federal agency 
unclassified data, reports, and other nonpro- 
prietary information with respect to Arctic 
research in the possession of the agency 
which the Commission considers useful in 
the discharge of its duties. 

(2) Each agency shall cooperate with the 
Commission and furnish all data, reports, 
and other information requested by the 
Commission to the extent permitted by law; 
except that no agency need furnish any in- 
formation which it is permitted to withhold 
under section 552 of title 5, United States 
Code. 

(b) With the consent of the appropriate 
agency head, the Commission may utilize 
the facilities and services of any Federal 
agency to the extent that the facilities and 
services are needed for the establishment 
and development of an Arctic research 
policy, upon reimbursement to be agreed 
upon by the Commission and the agency 
head and taking every feasible step to avoid 
duplication of effort. 

(c) All Federal agencies shall consult with 
the Commission before undertaking major 
Federal actions relating to Arctic research. 

ADMINISTRATION OF THE COMMISSION 

Sec. 106. The Commission may— 

(1) in accordance with the civil service 
laws and subchapter III of chapter 53 of 
title 5, United States Code, appoint and fix 
the compensation of an Executive Director 
and necessary additional staff personnel, 
but not to exceed a total of seven compen- 
sated personnel; 
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(2) procure temporary and intermittent 
services as authorized by section 3109 of 
title 5, United States Code; 

(3) enter into contracts and procure sup- 
plies, services, and personal property; and 

(4) enter into agreements with the Gener- 
al Services Administration for the procure- 
ment of necessary financial and administra- 
tive services, for which payment shall be 
made by reimbursement from funds of the 
Commission in amounts to be agreed upon 
by the Commission and the Administrator 
of the General Services Administration. 

LEAD AGENCY AND INTERAGENCY ARCTIC 
RESEARCH POLICY COMMITTEE 


Sec. 107. (a) The National Science Foun- 
dation is designated as the lead agency re- 
sponsible for implementing Arctic research 
policy, and the Director of the National Sci- 
ence Foundation shall insure that the re- 
quirements of section 108 are fulfilled. 

(bX1) The President shall establish an 
Interagency Arctic Research Policy Com- 
mittee (hereinafter referred to as the 
“Interagency Committee”). 

(2) The Interagency Committee shall be 
composed of representatives of the follow- 
ing Federal agencies or offices: 

(A) the National Science Foundation; 

(B) the Department of Commerce; 

(C) the Department of Defense; 

(D) the Department of Energy; 

(E) the Department of the Interior; 

(F) the Department of State; 

(G) the Department of Transportation; 

(H) the National Aeronautics and Space 
Administration; 

(I) the Environmental Protection Agency; 
and 

(J) any other agency or office deemed ap- 
propriate. 

(3) The representative of the National Sci- 
ence Foundation shall serve as the Chair- 
person of the Interagency Committee. 

DUTIES OF THE INTERAGENCY COMMITTEE 

Sec, 108. (a) The Interagency Committee 
shall— 

(1) survey Arctic research conducted by 
Federal, State, and local agencies, universi- 
ties, and other public and private institu- 
tions to help determine priorities for future 
Arctic research, including natural resources 
and materials, physical and biological sci- 
ences, and social and behavioral sciences; 

(2) work with the Commission to develop 
and establish an integrated national Arctic 
research policy that will guide Federal agen- 
cies in developing and implementing their 
research programs in the Arctic; 

(3) consult with the Commission on— 

(A) the development of the national 
Arctic research policy and the 5-year plan 
implementing the policy; 

(B) Arctic research programs of Federal 
agencies; 

(C) recommendations of the Commission 
on future Arctic research; and 

(D) guidelines for Federal agencies for 
awarding and administering Arctic research 
grants; 

(4) develop a 5-year plan to implement the 
national policy, as provided for in section 
109; 

(5) provide the necessary coordination, 
data, and assistance for the preparation of a 
single integrated, coherent, and multiagen- 
cy budget request for Arctic research as pro- 
vided for in section 110; 

(6) facilitate cooperation between the Fed- 
eral Government and State and local gov- 
ernments in Arctic research, and recom- 
mend the undertaking of neglected areas of 
research in accordance with the findings 
and purposes of this title; 
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(7) coordinate and promote cooperative 
Arctic scientific research programs with 
other nations, subject to the foreign policy 
guidance of the Secretary of State; 

(8) cooperate with the Governor of the 
State of Alaska in fulfilling its responsibil- 
ities under this title; 

(9) promote Federal interagency coordina- 
tion of all Arctic research activities, includ- 


ing— 

(A) logistical planning and coordination; 
and 

(B) the sharing of data and information 
associated with Arctic research, subject to 
section 552 of title 5, United States Code; 
and 

(10) provide public notice of its meetings 
and an opportunity for the public to partici- 
pate in the development and implementa- 
tion of national Arctic research policy. 

(b) Not later than January 31, 1986, and 
biennially thereafter, the Interagency Com- 
mittee shall submit to the President and the 
Congress a brief, concise report containing— 

(1) a statement of the activities and ac- 
complishments of the Interagency Commit- 
tee since its last report; and 

(2) a description of the activities of the 
Commission, detailing with particularity the 
recommendations of the Commission with 
respect to Federal activities in Arctic re- 
search. 


5-YEAR ARCTIC RESEARCH PLAN 


Sec. 109. (a) The Interagency Committee, 
in consultation with the Commission, the 
Governor of the State of Alaska, the resi- 
dents of the Arctic, the private sector, and 
public interest groups, shall prepare a com- 
prehensive 5-year program plan (herein- 
after referred to as the “Plan”) for the over- 
all Federal effort in Arctic research. The 
Plan shall be prepared and submitted to the 
President for transmittal to the Congress 
within one year after the enactment of this 
Act and shall be revised biennially thereaf- 
ter. 

(b) The Plan shall contain but need not be 
limited to the following elements: 

(1) an assessment of national needs and 
problems regarding the Arctic and the re- 
search necessary to address those needs or 
problems; 

(2) a statement of the goals and objectives 
of the Interagency Committee for national 
Arctic research; 

(3) a detailed listing of all existing Federal 
programs relating to Arctic research, includ- 
ing the existing goals, funding levels for 
each of the 5 following fiscal years, and the 
funds currently being expended to conduct 
the programs; 

(4) recommendations for necessary pro- 
gram changes and other proposals to meet 
the requirements of the policy and goals as 
set forth by the Commission and in the Plan 
as currently in effect; and 

(5) a description of the actions taken by 
the Interagency Committee to coordinate 
the budget review process in order to ensure 
interagency coordination and cooperation in 
(A) carrying out Federal Arctic research 
programs, and (B) eliminating unnecessary 
duplication of effort among these programs. 

COORDINATION AND REVIEW OF BUDGET 
REQUESTS 

Sec. 110. (a) The Office of Science and 
Technology Policy shall— 

(1) review all agency and department 
budget requests related to the Arctic trans- 
mitted pursuant to section 108(a)5), in ac- 
cordance with the national Arctic research 
policy and the 5-year program under section 
108(a)(2) and section 109, respectively; and 
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(2) consult closely with the Interagency 
Committee and the Commission to guide 
the Office of Science and Technology Poli- 
cy’s efforts. 

(bX1) The Office of Management and 
Budget shall consider all Federal agency re- 
quests for research related to the Arctic as 
one integrated, coherent, and multiagency 
request which shall be reviewed by the 
Office of Management and Budget prior to 
submission of the President’s annual budget 
request for its adherence to the Plan. The 
Commission shall, after submission of the 
President's annual budget request, review 
the request and report to Congress on ad- 
herence to the Plan. 

(2) The Office of Management and Budget 
shall seek to facilitate planning for the 
design, procurement, maintenance, deploy- 
ment, and operations of icebreakers needed 
to provide a platform for Arctic research by 
allocating all funds necessary to support ice- 
breaking operations, except for recurring in- 
cremental costs associated with specific 
projects, to the Coast Guard. 

AUTHORIZATION OF APPROPRIATIONS; NEW 
SPENDING AUTHORITY 

Sec. 111. (a) There are authorized to be 
appropriated such sums as may be necessary 
for carrying out this title. 

(b) Any new spending authority (within 
the meaning of section 401 of the Congres- 
sional Budget Act of 1974) which is provided 
under this title shall be effective for any 
fiscal year only to such extent or in such 
amounts as may be provided in appropria- 
tion Acts. 

DEFINITION 


Sec. 112. As used in this title, the term 
“Arctic” means all United States and for- 
eign territory north of the Arctic Circle and 
all United States territory north and west of 
the boundary formed by the Porcupine, 
Yukon, and Kuskokwim Rivers; all contigu- 
ous seas, including the Arctic Ocean and the 


Beaufort, Bering, and Chukchi Seas; and 
the Aleutian chain. 


The CHAIRMAN. The gentleman 
from Pennsylvania (Mr. WALGREN) is 
recognized for 5 minutes. 

Mr. WALGREN. Mr. Chairman, on 
behalf of the chairman of the full 
Committee on Science and Techology, 
we ask that the Members of the House 
do support this amendment. It repre- 
sents the full agreement reached be- 
tween the chairman of the committee 
ironing out differences between them. 

Mr. Chairman, I understand that 
before this amendment is adopted the 
gentleman from New Hampshire (Mr. 
GREGG) has an amendment that he will 
offer. 

Mr. Chairman, the section-by-section 
analysis to which I referred earlier is 
as follows: 

SEcTION-BY-SECTION ANALYSIS OF JOINT 
COMMITTEE COMPROMISE TO TITLE I or S. 373 

This section-by-section analysis describes 
changes to Title I of S. 373 as proposed by 
the amendment in the nature of a substi- 
tute offered by Congressman Doug Wal- 
gren, Chairman of the Subcommittee on 
Science, Research and Technology, on 
behalf of the Committees on Science and 
Technology and Merchant Marine and Fish- 
eries. Additional explanations of other pro- 
visions in Title I may be found in the re- 
ports issued by the Committee on Science 
and Technology (Report No. 98-593, Part I) 
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and the Committee on Merchant Marine 
and Fisheries (Report No. 98-593, Part II). 


SECTION 101 


Section 101 replaces “1983” with “1984” to 
correspond with the year of enactment. 


SECTION 102 


Subsection (a) of this section specifies, 
without change, the findings for title I that 
were reported by the Committee on Mer- 
chant Marine and Fisheries. 

Subsection (b) adds a new paragraph 3 to 
the purposes of the title designating the Na- 
tional Science Foundation (NSF) as the lead 
agency for implementing Arctic research 
policy. The Committees believe that the 
NSF represents the most appropriate Feder- 
al entity to carry out the Arctic research di- 
rectives of this title. In designating the NSF 
as the lead agency and in establishing it as 
the Chair of the Interagency Committee, 
the Committees intend that the NSF 
assume the lead role in ensuring that the 
mandate for the Interagency Committee is 
properly and fully implemented. The 
amendment also adopts certain minor tech- 
nical and conforming changes to subsection 
(b). 


SECTION 103 


Subsection (bX1XA) of the amendment 
adds expertise in environmental sciences as 
an additional criterion for qualifying indi- 
viduals from research institutions for ap- 
pointment to the Commission. The Commit- 
tees proposed this change to ensure that 
this type of expertise may be represented on 
the Commission. Title I, as reported by the 
Committee on Merchant Marine and Fisher- 
ies, had called for two members to be drawn 
from public interest organizations so that 
an appropriate balance of industrial, envi- 
ronmental, and regional perspectives would 
be represented on the Commission. In pro- 
posing this amendment, the Committees 
recognize the desirability of a smaller five- 
member commission, but propose the addi- 
tional criterion in paragraph (A) to ensure a 
proper balance of perspectives on the Com- 
mission. 

The amendment alters in subsection 
(C)(2) the staggering of terms of appoint- 
ment as originally proposed by the Commit- 
tee on Science and Technology. By specify- 
ing that two members shall be appointed for 
four years and one member for two years, 
rather than the reverse, the amendment 
will achieve the overall objective of stag- 
gered terms but ensure greater stability in 
the initial appointments. 

Paragraphs 5 of subsection (c) specifies 
that a member may serve consecutive terms 
beyond the member's original appointment. 
This additional provision is intended by the 
Committees to increase the opportunity for 
stability and continuity of membership on 
the Commission, where appropriate. 


SECTION 104 


Section 104(a) specifies the duties of the 
Commission. As compared with Section 104 
as reported by the Committee on Science 
and Technology, this amendment makes 
clear in paragraph one that the Commission 
is to recommend national Arctic research 
policy to the Interagency Committee, but 
that primary responsibility for developing 
that policy lies with the Interagency Com- 
mittee. 

Paragraph 2 makes clear that the Com- 
mission is to assist the Interagency Commit- 
tee in establishing the National Arctic Re- 
search Program plan implementing Arctic 
research policy. Although Title I rests pri- 
mary responsibility for the plan with the 
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Interagency Committee, the Committees 
intend by paragraph 2 to preserve a mean- 
ingful consultative role for the Commission. 

Paragraphs 4 though 7 are drawn from 
Section 103(d) as reported by the Commit- 
tee on Merchant Marine and Fisheries, and 
contain additional broad authority for the 
Commission to review Federal research pro- 
grams and make recommendations to the 
Interagency Committee on those programs. 


SECTION 105 


Section 105 remains largely unchanged 
from the section as reported by the Com- 
mittee on Science and Technology, but for 
the addition of subsection (c). Subsection 
(c), drawn from section 103(c)(5) as reported 
by the Committee on Merchant Marine and 
Fisheries, specifies that Federal agencies 
must consult with the Commission before 
undertaking major Federal actions relating 
to Arctic research. The Committees intend 
that subsection (c) insure that the Commis- 
sion is fully informed of all significant Fed- 
eral actions relating to Arctic research. The 
Committees believe that this consultation 
requirement will promote the effectiveness 
of the Commission in reviewing and making 
recommendations on Federal research ac- 
tivities. It is not intended that the Commis- 
sion have the authority to veto major re- 
search programs nor to impede the efficient 
implementation of these programs. 


SECTION 106 


Section 106 is drawn from the correspond- 
ing section in Title I, as reported by the 
Commission on Science and Technology. 


SECTION 107 


Section 107 specifies the National Science 
Foundation as the lead agency for imple- 
menting Arctic research policy and for en- 
suring that the duties of the Interagency 
Committee are fulfilled. The purpose of so 
designating the NSF is to vest overall re- 
sponsibility for the Interagency Committee 
within a single agency to which the Con- 
gress may look for proper implementation 
of this title. 

Subsection (b), drawn from section 104 as 
reported by the Committee on Merchant 
Marine and Fisheries, establishes an Inter- 
agency Arctic Research Policy Committee, 
and specifies the NSF as chairperson of the 
Interagency Committee. Upon careful delib- 
erations, the Committees have concluded 
that the experience and independence of 
the NSF best qualify it for chairperson of 
the Interagency Committee. 


SECTION 108 


Section 108, drawn largely from Section 
105 as reported by the Committee on Mer- 
chant Marine and Fisheries, includes a new 
paragraph 5 which directs the Interagency 
Committee to provide the necessary assist- 
ance to the Office of Management and 
Budget (OMB) in developing multi-agency 
budget requests under Section 110. The pur- 
pose of paragraph 5 is to ensure that the 
Committee is intimately involved with OMB 
in developing Federal Arctic research 
budget proposals. By this involvement, 
OMB will benefit from the broadly based 
expertise of the Interagency Committee, 
and will thereby develop a more closely co- 
ordinated and effective budget proposal for 
Federal Arctic research. 

The reporting requirements in subsection 
(b) omit a requirement for a statement on 
the goals and objectives of the Interagency 
Committee, as recommended by the Com- 
mittee on Merchant Marine and Fisheries, 
since those goals and objectives will be ade- 
quately articulated by the five-year Arctic 
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research plan. The report is, therefore, to 
constitute a concise review of the activities 
of the Interagency Committee and the 
Arctic Research Policy Commission. 

SECTION 109 

Section 109 proposes a five-year arctic re- 
search plan similar to the versions reported 
by both Committees. The timing of the first 
plan is modified to coincide with the yearly 
report of the Commission under section 
104(b). Paragraph (2) of subsection (b), re- 
quiring a statement of the goals and objec- 
tives of the Interagency Committee, had 
been a part of the Committee’s biennial 
report, The amendment relocates it in the 
five year plan since it more properly consti- 
tutes an integral component of the plan, Ad- 
ditional technical and conforming changes 
are also proposed. 

SECTION 110 

Section 110, consolidating the budgetary 
coordination requirements of title I, is 
drawn from Section 109 as reported by the 
Committee on Merchant Marine and Fisher- 
ies, with technical and conforming changes 
to the references to other sections of title I. 

SECTIONS 111 AND 112 

Sections 111 and 112 remain unchanged 
from sections 110 and 111, as reported by 
the Committee on Science and Technology. 

AMENDMENT OFFERED BY MR. GREGG TO THE 

AMENDMENT OFFERED BY MR. WALGREN 

Mr. GREGG. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GREGG to the 
amendment offered by Mr. WaLGREN: Under 
Section 102(a)(14), delete the words “and 
geophysical” and insert in lieu thereof ‘‘geo- 
physical, social, and behavioral". 

Under Section 103(b)(1)(A), delete the fol- 
lowing “and social sciences);” and insert in 
lieu thereof “social and behavioral sci- 
ences);”. 

Under Section 108(b), delete the words 
“President and” and insert after the word 
“Congress” the words “through the Presi- 
dent”. 

Mr. GREGG (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Hampshire? 

There was no objection. 

Mr. GREGG. Mr. Chairman, I be- 
lieve this amendment has been re- 
viewed by the majority; they have no 
problems. It involves technical 
changes to the language of the bill. 

Mr. WALGREN. Mr. Chairman, I 
move to strike the last word, and I rise 
to speak in favor of the amendment. 
This is a technical amendment, as the 
gentleman has represented, and 
simply provides for consistency in ref- 
erence to social and behavioral sci- 
ences in the structure when the report 
by the President is made to the Con- 
gress. 

I would ask support for the amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Hampshire (Mr. 
GREGG) to the amendment offered by 
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the gentleman from Pennsylvania (Mr. 
WALGREN). 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. Are there further 
amendments to the amendment of the 
gentleman from Pennsylvania? 

If not, the question is on the amend- 
ment offered by the gentleman from 
Pennsylvania (Mr. WALGREN) as 
amended. 

The amendment, as amended, was 
agreed to. 

The CHAIRMAN. The Clerk will 
designate title II. 

The text of title II is as follows: 
TITLE II—NATIONAL CRITICAL 
MATERIALS ACT OF 1983 
SHORT TITLE 

Sec. 201. This title may be cited as the 
“National Critical Materials Act of 1983”. 

FINDINGS AND PURPOSES 

Sec. 202. (a) The Congress finds that— 

(1) the availability of adequate supplies of 
strategic and critical industrial minerals and 
materials continues to be essential for na- 
tional security, economic well-being, and in- 
dustrial production; 

(2) the United States is increasingly de- 
pendent on foreign sources of materials and 
vulnerable to supply interruption in the 
case of many of those minerals and materi- 
als essential to the Nation’s defense and eco- 
nomic well-being; 

(3) together with increasing import de- 
pendence, the Nation’s industrial base, in- 
cluding the capacity to process minerals and 
materials, is deteriorating—both in terms of 
facilities and in terms of a trained labor 
force; 

(4) research, development, and technologi- 
cal innovation, especially related to im- 


proved materials and new processing tech- 


nologies, are important factors which affect 
our long-term capability for economic com- 
petitiveness, as well as for adjustment to 
interruptions in supply of critical minerals 
and materials; 

(5) while other nations have developed 
and implemented specific long-term re- 
search and technology programs to develop 
high-performance materials, no such policy 
and program evolution has occurred in the 
United States; 

(6) establishing critical materials reserves, 
by both the public and private sectors and 
with proper organization and management, 
represents one means of responding to the 
genuine risks to our economy and national 
defense from dependency on foreign 
sources; 

(7) there exists no single Federal entity 
with the authority and responsibility for es- 
tablishing critical materials policy and for 
coordinating and implementing that policy; 
and 

(8) the importance of materials to nation- 
al goals requires an organizational means 
for establishing responsibilities for materi- 
als programs and for the coordination, 
within and at a suitably high level of the 
Executive Office of the President, with 
other existing policies within the Federal 
Government. 

(b) It is the purpose of this Act— 

(1) to establish a National Critical Materi- 
als Council under and reporting to the Exec- 
utive Office of the President which shall— 

(A) establish responsibilities for and pro- 
vide for necessary coordination of critical 
materials policies, including all facets of re- 
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search and technology, among the various 
agencies and departments of the Federal 
Government, and provide for the implemen- 
tation of such policies; 

(B) bring to the attention of the Presi- 
dent, the Congress, and the general public 
such materials issues and concerns, includ- 
ing research and development, as are 
deemed critical to the economic and strate- 
gic health of the Nation; and 

(C) ensure adequate _and continuing con- 
sultation with the private sector concerning 
critical materials, materials research and de- 
velopment, use of materials, Federal materi- 
als policies, and related matters; 

(2) to establish a national Federal pro- 
gram for advanced materials research and 
technology, including basic phenomena 
through processing and manufacturing 
technology; and 

(3) to stimulate innovation and technolo- 
gy utilization in basic as well as advanced 
materials industries. 


ESTABLISHMENT OF THE NATIONAL CRITICAL 
MATERIALS COUNCIL 


Sec. 203. There is hereby established a Na- 
tional Critical Materials Council (herein- 
after referred to as the “Council”) under 
and reporting to the Executive Office of the 
President. The Council shall be composed of 
three members who shall be appointed by 
the President and who shall serve at the 
pleasure of the President. Members so ap- 
pointed who are not already Senate-con- 
firmed officers of the Government shall be 
appointed by and with the advice and con- 
sent of the Senate. The President shall des- 
ignate one of the members to serve as 
Chairman. Each member shall be a person 
who, as a result of training, experience, and 
achievement, is qualified to carry out the 
duties and functions of the Council, with 
particular emphasis placed on fields relating 
to materials policy or materials science and 
engineering. In addition, at least one of the 
members shall have a background in and 
understanding of environmentally related 
issues. 


RESPONSIBILITIES AND AUTHORITIES OF THE 
COUNCIL 


Sec. 204. (a) It shall be the primary re- 
sponsibility of the Council— 

(1) to assist and advise the President in es- 
tablishing coherent national materials poli- 
cies consistent with other Federal policies, 
and in carrying out activities necessary to 
implement such policies; 

(2) to assist in establishing responsibilities 
for, and to coordinate, Federal materials-re- 
lated policies, programs, and research and 
technology activities, as well as recommend- 
ing to the Office of Management and 
Budget, budget priorities for materials ac- 
tivities in each of the Federal departments 
and agencies; 

(3) to review and appraise the various pro- 
grams and activities of the Federal Govern- 
ment in accordance with the policy and di- 
rections given in the National Materials and 
Minerals Policy, Research and Development 
Act of 1980 (30 U.S.C. 1601), and to deter- 
mine the extent to which such programs 
and activities are contributing to the 
achievement of such policy and directions; 

(4) to monitor and evaluate the critical 
materials needs of basic and advanced tech- 
nology industries and the Government, in- 
cluding the critical materials research and 
development needs of the private and public 
sectors; 

(5) to advise the President of mineral and 
material trends, both domestic and foreign, 
the implications thereof for the United 
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States and world economies and the nation- 
al security, and the probable effects of such 
trends on domestic industries: 

(6) to assess through consultation with 
the materials academic community the ade- 
quacy and quality of materials-related edu- 
cational institutions and the supply of mate- 
rials scientists and engineers; 

(7) to make or furnish such studies, analy- 
ses, reports, and recommendations with re- 
spect to matters of materials-related policy 
and legislation as the President may re- 
quest; 

(8)(A) to prepare a report providing a do- 
mestic inventory of critical materials with 
projections on the prospective needs of Gov- 
ernment and industry for these materials, 
including a long-range assessment, prepared 
in conjunction with the Office of Science 
and Technology Policy in accordance with 
the National Materials and Minerals Policy, 
Research and Development Act of 1980, and 
in conjunction with such other Government 
departments or agencies as may be consid- 
ered necessary, of the prospective major 
critical materials problems which the 
United States is likely to confront in the im- 
mediate years ahead and providing advice as 
to how these problems may best be ad- 
dressed, with the first such report being due 
on April 1, 1985 and (B) review and update 
such report and assessment as appropriate 
and report thereon to the Congress at least 
biennially; and 

(9) to recommend to the Congress such 
changes in current policies, activities, and 
regulations of the Federal Government, and 
such legislation, as may be considered neces- 
sary to carry out the intent of this Act and 
the National Materials and Minerals Policy, 
Research and Development Act of 1980. 

(b) In carrying out its responsibilities 
under this section the Council shall have 
the authority— 

(1) to establish such special advisory 
panels as it considers necessary, with each 
such panel consisting of representatives of 
industry, academia, and other members of 
the private sector, not to exceed ten mem- 
bers, and being limited in scope of subject 
and duration; and 

(2) to establish and convene such Federal 
interagency committees as it considers nec- 
essary in carrying out the intent of this Act. 

(c) In seeking to achieve the goals of this 
and related Acts, the Council and other Fed- 
eral departments and agencies with respon- 
sibilities or jurisdiction related to materials 
or materials policy, including the National 
Security Council, the Council on Environ- 
mental Quality, the Office of Management 
and Budget, and the Office of Science and 
Technology Policy, shall work collaborative- 
ly and in close cooperation. 

PROGRAM AND POLICY FOR ADVANCED MATERIALS 
RESEARCH AND TECHNOLOGY 


Sec. 205. (a) In addition to the responsibil- 
ities described in section 204, the Council 
shall have specific responsibility for over- 
seeing and collaborating with appropriate 
agencies and departments of the Federal 
Government relative to Federal materials 
research and development policies and pro- 
grams. Such policies and programs shall be 
consistent with the policies and goals de- 
scribed in the National Materials and Min- 
erals Policy, Research and Development Act 
of 1980. In carrying out this responsibility 
the Council shall— 

(1A) establish a national Federal pro- 
gram plan for advanced materials research 
and development, designating the key re- 
sponsibilities for carrying out such research 
and providing for coordination with the 
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Office of Science and Technology Policy, 
the Office of Management and Budget, and 
such other Federal offices and agencies as 
may be deemed appropriate, and (B) annu- 
ally receive such plan and report thereon to 
the Congress; 

(2) review annually the materials re- 
search, development, and technology au- 
thorization requests and budgets of all Fed- 
eral agencies and departments; and in this 
activity the Council shall, in cooperation 
with the Office of Science and Technology 
Policy, the Office of Management and 
Budget, and all other Federal offices and 
agencies deemed appropriate, ensure close 
coordination of the goals and directions of 
such programs with the policies determined 
by the Council; and 

(3) assist the Office of Science and Tech- 
nology Policy in the preparation of such 
long-range materials assessments and re- 
ports as may be required by the National 
Materials and Minerals Policy, Research 
and Development Act of 1980, and assist 
other Federal entities in the preparation of 
analyses and reporting relating to critical 
and advanced materials. 

(b) The Office of Management and 
Budget, in reviewing the materials research, 
development, and technology authorization 
requests of the various Federal departments 
and agencies for any fiscal year, shall con- 
sider all of such requests as an integrated, 
coherent, multiagency request which shall 
be reviewed by the Council and the Office 
of Management and Budget for its adher- 
ence to the national Federal materials pro- 
gram plan in effect for such fiscal year 
under subsection (a). 


INNOVATION IN BASIC AND ADVANCED MATERIALS 
INDUSTRIES 


Sec. 206. (a)(1) In order to promote the 
use of more cost-effective, advanced tech- 
nology and other means of providing for in- 
novation and increased productivity within 
the basic and advanced materials industries, 
the Council shall evaluate and make recom- 
mendations regarding the establishment of 
Centers for Industrial Technology as pro- 
vided in Public Law 96-480 (15 U.S.C. 3705). 

(2) The activities of such Centers shall 
focus on, but not be limited to, the following 
generic materials areas: corrosion; welding 
and joining of materials; advanced process- 
ing and fabrication technologies, micro- 
fabrication; and fracture and fatigue. 

(b) In order to promote better use and in- 
novation of materials in design for improved 
safety or efficiency, the Council shall estab- 
lish in cooperation with the appropriate 
Federal agencies and private industry, an ef- 
fective mechanism for disseminating materi- 
als property data in an efficient and timely 
manner. In carrying out this responsibility, 
the Council shall consider, were appropri- 
ate, the establishment of a computerized 
system taking into account, to the maxi- 
mum extent practicable, existing available 
resources. 

COMPENSATION OF MEMBERS AND 
REIMBURSEMENTS 

Sec. 207. (a) The Chairman of the Coun- 
cil, if not otherwise a paid officer or employ- 
ee of the Federal Government, shall be paid 
at the rate not to exceed the rate of basic 
pay provided for level II of the Executive 
Schedule. The other members of the Coun- 
cil, if not otherwise paid officers or employ- 
ees of the Federal Government, shall be 
paid at a per diem rate comparable to the 
rate not to exceed the rate of basic pay pro- 
vided for level III of the Executive Sched- 
ule. 
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(b) The Council may accept reimburse- 
ment from any private nonprofit organiza- 
tion or from any department, agency, or in- 
strumentality of the Federal Government, 
or from any State or local government, for 
reasonable travel expenses incurred by any 
member or employee of the Council in con- 
nection with such member's or employee's 
attendance at any conference, seminar, or 
similar meeting. 


POSITION AND AUTHORITIES OF EXECUTIVE 
DIRECTOR 


Sec. 208. (a) There shall be an Executive 
Director (hereinafter referred to as the “Di- 
rector”), who shall be chief administrator of 
the Council. The Director shall be appoint- 
ed by the Council full time and shall be paid 
at the rate not to exceed the rate of basic 
pay provided for level III of the Executive 
Schedule. 

(b) The Director is authorized— 

(1) to employ such personnel as may be 
necessary for the Council to carry out its 
duties and functions under this Act, but not 
to exceed twelve compensated employees: 

(2) to obtain the services of experts and 
consultants in accordance with the provi- 
sions of section 3109 of title 5, United States 
Code; and 

(3) to develop, subject to approval by the 
Council, rules and regulations necessary to 
carry out the purposes of this Act. 

(c) In exercising his responsibilities and 
duties under this Act, the Director— 

(1) may consult with representatives of 
academia, industry, labor, State and local 
governments, and other groups; and 

(2) shall utilize to the fullest extent possi- 
ble the services, facilities, and information 
(including statistical information) of public 
and private agencies, organizations, and in- 
dividuals. 

(d) Notwithstanding section 367(b) of the 
Revised Statutes (31 U.S.C. 665(b)), the 
Council may utilize voluntary and uncom- 
pensated labor and services in carrying out 
its duties and functions. 


RESPONSIBILITIES AND DUTIES OF THE DIRECTOR 

Sec. 209. In carrying out his functions the 
Director shall assist and advise the Council 
on policies and programs of the Federal 
Government affecting critical and advanced 
materials by — 

(1) providing the professional and admin- 
istrative staff and support for the Council; 

(2) assisting the Federal agencies and de- 
partments in appraising the effectiveness of 
existing and proposed facilities, programs, 
policies, and activities of the Federal Gov- 
ernment, including research and develop- 
ment, which affect critical materials avail- 
ability and needs; 

(3) cataloging, as fully as possible, re- 
search and development activities of the 
Government, private industry, and public 
and private institutions; and 

(4) initiating Government and private 
studies and analyses, including those to be 
conducted by or under the auspices of the 
Council, designed to advance knowledge of 
critical or advanced materials issues and de- 
velop alternative proposals, including re- 
search and development, to resolve national 
critical materials problems. 

AUTHORITY 

Sec. 210. The Council is authorized— 

(1) to establish such internal rules and 
regulations as may be necessary for its oper- 
ation; 

(2) to enter into contracts and acquire 
property necessary for its operation to such 
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extent or in such amounts as are provided 
for in appropriation Act; 

(3) to publish or arrange to publish criti- 
cal materials information that it deems to 
be useful to the public and private industry 
to the extent that such publication is con- 
sistent with the national defense and eco- 
nomic interest; and 

(4) to exercise such authorities as may be 
necessary and incidental to carrying out its 
responsibilities and duties under this Act. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 211. There are hereby authorized to 
be appropriated to carry out the provisions 
of this Act a sum not to exceed $500,000 for 
the fiscal year ending September 30, 1985, 
and such sums as may be necessary thereaf- 
ter. 

DEFINITION 

Sec. 212. As used in this Act, the term 
“materials” has the meaning given it by sec- 
tion 2(b) of the National Materials and Min- 
erals Policy, Research and Development Act 
of 1980. 

AMENDMENTS OFFERED BY MR. WALGREN 

Mr. WALGREN. Mr. Chairman, I 
offer technical amendments to title II. 

The Clerk read as follows: 

Amendments offered by Mr. WALGREN: 
Page 32, line 22, strike out “1983” and insert 
“1984”. 

Page 32, line 25, strike out “1983” 
insert “1984”. 

Page 34, line 18, strike out “Act” 
insert “title”. 

Page 38, line 23, strike out “Act” 
insert “title”. 

Page 39, line 10, strike out “Act” 
insert “title”. 

Page 39, line 11, insert “title” after “this”. 

Page 43, line 14, lines 21, and 23 strike out 
“Act” and insert “title”. 

Page 45, line 24, strike out “Act” and 
insert “title”. 

Page 46, lines 3, and 7, strike out “Act” 
and insert “title”. 

Mr. WALGREN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent the amendments be consid- 
ered as read, printed in the RECORD, 
and considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. WALGREN. Mr. Chairman, 
these are purely technical amend- 
ments, making conforming changes 
with respect to the page numbers and 
dates. I am sure it would meet with 
the approval of the Committee. 

Mr. CARNEY. Mr. Chairman, we 
have no objection to the amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Pennsylvania (Mr. WAL- 
GREN). 

The amendments were agreed to. 

The CHAIRMAN. Are there further 
amendments to title II? 

Are there further amendments to 
the bill? 

If not, the question is on the com- 
mittee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 


was agreed to. 


and 
and 
and 


and 


The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
TORRICELLI) having assumed the chair, 
Mr. Matsut1, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consider- 
ation the Senate bill (S. 373) to pro- 
vide comprehensive national policy 
dealing with national needs and objec- 
tives in the Arctic, pursuant to House 
Resolution 482, he reported the 
Senate bill back to the House with an 
amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the third reading of the 
Senate bill. 

The Senate bill was ordered to be 
read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the 
Senate bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BROWN of Colorado. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 253, nays 
1, answered “present” 1, not voting 
178, as follows: 


[Roll No. 91] 
YEAS—253 


Byron 
Carney 
Carper 

Carr 
Chandler 
Chappie 
Clarke 

Clay 
Coleman (MO) 
Coleman (TX) 
Conable 
Conyers 
Cooper 
Corcoran 
Coughlin 
Courter 
Craig 
Crockett 
D’Amours 
Daniel 
Dannemeyer 
de la Garza 
Dickinson 
Downey 
Dreier 


Duncan 

Early 

Eckart 

Edgar 
Edwards (CA) 
Edwards (OK) 
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Gilman 


Hamilton 
Hammerschmidt 
Hansen (UT) 
Harkin 
Harrison 
Hartnett 
Hawkins 
Hayes 
Hefner 
Hertel 

Hiler 

Hillis 

Holt 
Hopkins 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 

Hyde 

Jacobs 
Jeffords 
Kasich 
Kastenmeier 
Kemp 
Kildee 
Kolter 
Kramer 
Lagomarsino 
Leath 

Lent 

Levin 

Levine 
Levitas 
Lewis (CA) 
Livingston 
Loeffler 
Lett 

Lowery (CA) 
Lowry (WA) 
Lujan 
Lundine 
Lungren 
Mack 
MacKay 
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Madigan 
Martin (NY) 
Martinez 
Matsui 
Mazzoli 
McCollum 
McCurdy 
McEwen 
McKernan 
Mica 

Michel 
Mineta 
Mitchell 
Moakley 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison (WA) 
Mrazek 
Murtha 
Natcher 
Neal 

Nichols 
Nielson 
O’Brien 


Sensenbrenner 
Sharp 

Shaw 

Shelby 


NAYS—1 
Crane, Philip 


Shumway 
Shuster 
Sikorski 
Simon 

Sisisky 

Skeen 
Slattery 
Smith (FL) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 


Sundquist 
Synar 

Tauke 
Taylor 
Thomas (CA) 


Young (AK) 
Young (FL) 
Young (MO) 
Zschau 


ANSWERED “PRESENT”’—1 


Richardson 


NOT VOTING—178 


Ackerman 
Addabbo 
Albosta 
Andrews (NC) 
Annunzio 
Anthony 
Aspin 

AuCoin 
Barnard 


Bateman 
Bedell 
Bereuter 
Bevill 
Bilirakis 
Bliley 
Boggs 
Boner 
Bonker 
Bosco 


Boxer 
Breaux 
Britt 
Broomfield 
Burton (CA) 
Burton (IN) 
Campbell 
Chappell 


Cheney 
Clinger 
Coats 
Coelho 
Collins 


Flippo 
Foglietta 
Foley 
Fowler 
Franklin 
Frost 
Fuqua 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Glickman 
Gore 
Guarini 
Hall (IN) 
Hance 
Hansen (ID) 
Hatcher 
Heftel 
Hightower 
Horton 
Ireland 
Jenkins 
Johnson 
Jones (NC) 
Jones (OK) 
Jones (TN) 
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McNulty 
Mikulski 
Miller (CA) 
Miller (OH) 
Minish 
Mollohan 
Moody 
Morrison (CT) 
Murphy 
Myers 
Nelson 
Nowak 
Oakar 
Ortiz 
Ottinger 
Panetta 
Patman 
Patterson 
Paul 

Pickle 
Pursell 
Quillen 
Rangel 
Reid 

Ridge 


Russo 
Sawyer 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Shannon 
Siljander 
Skelton 
Smith (1A) 
Snyder 

St Germain 
Stark 
Stenholm 
Stokes 
Studds 
Stump 
Swift 
Tallon 
Tauzin 
Towns 
Valentine 
Vandergriff 
Vucanovich 
Weaver 
Weber 
Weiss 
Wilson 
Yatron 


Martin (IL) 
Martin (NC) 
Mavroules Ritter 
McCain Robinson 
McCandless Rodino 

Roe 

Rogers 
Rostenkowski 
Rowland 
Roybal 


o 1340 


Mr. HUNTER changed his vote from 
“nay” to “yea.” 

So the Senate bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

The title of the Senate bill was 
amended so as to read: “An Act to pro- 
vide for a comprehensive national 
policy dealing with national research 
needs and objectives in the Arctic, for 
a National Critical Materials Council, 
for development of a continuing and 
comprehensive national materials 
policy, for programs necessary to carry 
out that policy, including Federal pro- 
grams of advanced materials research 
and technology, and for innovation in 
basic materials industries and for 
other purposes.” 

A motion to reconsider was laid on 
the table. 


McCloskey 
McDade 
McGrath 
McHugh 
McKinney 


GENERAL LEAVE 


Mr. WALGREN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous matter, on the 
Senate bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


o 1350 


ARMENIAN MARTYRS’ DAY 


Under a previous order of the House, 
the gentleman from California, Mr. 
PasHayan, is recognized for 60 min- 
utes. 

Mr. PASHAYAN. Mr. Speaker, today 
marks the 69th anniversary of the 
first genocide of the 20th century. The 
first—and to the world’s horror not 
the last—time a nation-state decided 
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to solve a minority question by at- 
tempting to eliminate a minority pop- 
ulation. Sixty-nine years ago today, 
the Young Turk Government of the 
Ottoman Empire exiled or murdered 
some 200 Armenian religious, political, 
and intellectual leaders of Constanti- 
nople. Thus began the government- 
conceived systematic massacre of some 
1% million Armenian men, women, 
and children, and the destruction of 
their civilization of 2,500 years and the 
banishment from their historic home- 
land in the Anatolian Plateau. 

For the past 15 years, this body has 
set aside a special day to commemo- 
rate Armenian Martyrs’ Day and it is 
once again my privilege to reserve this 
time so that we might pause to re- 
member this tenacious people and the 
tragedy that befell them. By accurate- 
ly remembering and truly compre- 
hending such crimes against human- 
ity, it is my fervent hope that we shall 
one day prevent forever for all peoples 
the horrors visited upon the Armenian 
people. 

I must observe, with considerable 
regret and increasing dismay, that the 
Republic of Turkey continues to deny 
the undeniable—that a predecessor 
Turkish Government planned and 
committed this heinous crime. In 
order for the world to learn from the 
Armenian calamity, it is of critical im- 
portance that the Republic of Turkey 
recognize the act. I repeat my closing 
remarks during last year’s commemo- 
ration. “Great history can hardly be 
made by expunging past history, or by 
attempting to expunge it. I offer to 
the Government of Turkey, I extend 
the hand of diplomacy. Let us conduct 
discussions with a view to resolving 
this issue, now too long unsettled. It is 
now for us, the successors on both 
sides of these terrible events, to settle 
once and for all this issue that need- 
lessly pulls us apart. Let us talk.” 

Mr. Speaker, let us recall for a 
moment the Republic of Turkey’s re- 
sponse to this call for dialog, built 
upon an acceptance of the historical 
record. Instead of dialog, the Republic 
of Turkey has intensified its campaign 
of denial throughout this nation. I 
wish at this time to share with this 
body the Turkish response. On May 
18, 1983, Sukru Elekdag, Ambassador 
of the Turkish Republic to the United 
States, wrote to the Members who par- 
ticipated in last year’s commemoration 
expressing his government’s “... 
great disappointment.” The entire 
text of the Ambassador’s letter fol- 
lows: 

DEAR MEMBER OF ConGRESS: I read your 
statement in the Congressional Record 
(April 21) with great disappointment. 

That tragedies befell Turks, Armenians 
and other ethnic groups in the Ottoman 
Empire during World War I is beyond dis- 
pute. Unfortunately, whoever it was that 
prevailed upon you to embrace the one- 
sided distortions of history that currently 
are grist for an escalating campaign of defa- 
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mation, intimidation, and violence aimed at 
all things Turkish, has done you a grave dis- 
service. 

No reliable evidence exists to justify the 
allegation that the Ottoman Empire, fight- 
ing for its survival in World War I, either 
planned or carried out a systematic massa- 
cre of its Armenian population. The Otto- 
man state in 1915 was the scene of a civil 
war within a global war—the civil war stem- 
ming from an armed uprising of Armenians 
seeking to impose establishment of an ex- 
clusively Armenian state in an area that was 
predominantly non-Armenian. Ensuing hos- 
tilities, famine and epidemics claimed Arme- 
nian and Turkish lives; more than 2 million 
Turks perished during the same period. 

I was also deeply disappointed that your 
concern seems to be highly selective, exclud- 
ing Turkish casualties and implying you 
hold Turkish lives of little importance. This 
selectivity apparently persists to the present 
day. You must be aware of the fact that 26 
Turkish diplomats or members of the fami- 
lies have been ruthlessly murdered in the 
past few years by Armenian terrorists. 
These terrorists openly claim “credit” for 
their bloodletting, giving as their pretext 
the same one-sided distortion of events on 
which your statement is premised, events 
that occurred before the terrorists’ victims 
were even born! Would you not agree that, 
leaving aside the Armenian distortions of 
history, fairness demands that you publicly 
and unequivocally condemn Armenian ter- 
rorism which is a part of international ter- 
rorism? I hope that you will do so in the 
very near future. 

Statements by American lawmakers that 
embrace the very distortions that Armenian 
terrorists today murderously advertise are 
widely reported in the Turkish press. They 
create a public furor at a time when thou- 
sands of Turks, whose parents or grandpar- 
ents perished at the hands of Armenian ex- 
tremists during that tragic time of long ago, 
have laid aside the bitterness of the past to 
achieve reconciliation. 

The United States and the Turkish Re- 
public have maintained close relations for 
many years. These relations continue to 
strengthen to the great satisfaction of our 
two countries. Turkey provides an invalu- 
able contribution to the protection of 
NATO's southern flank. Turkey shares a 
1,000-mile border with the Soviet Union. 
The Turkish Straits are the only link be- 
tween the Black Sea and the Mediterrane- 
an. Turkey is in close proximity to the vital 
oil-producing areas of the Middle East. 

There are some groups who would like 
nothing better than to damage severely re- 
lations between the U.S. and Turkey. State- 
ments unjustly defaming Turkey provide 
these groups with the ammunition they 
seek. 

Before you decide to make any statements 
in the future regarding Armenian allega- 
tions, I hope that you will consider that 
such statements, by glorifying their 
“cause,” give Armenian terrorists more en- 
couragement, however unintentional, for 
their violent acts. I also ask you to consider 
the negative effect of such an action on 
Turkish public opinion and the potentially 
adverse impact on U.S.-Turkish relations 
that may result as a consequence. 

Above all, I ask that you seek unbiased 
sources of information regarding the Arme- 
nian allegations. You will find, I am sure, 
that distinguished scholars strongly dispute 
various Armenian descriptions of the events 
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of the period and, most especially, their 
characterization as genocide. 
Sincerely, 
SUKRU ELEKDAG, 
Ambassador of the Turkish Republic. 


The Ambassador's letter to Members 
of Congress began an extraordinary 
intensification of denying history and 
intimidating those who recognized the 
truth. In response to the Ambassador’s 
ill-advised entreaty and in anticipation 
of his government’s campaign, the fol- 
lowing letter was conveyed by many of 
my colleagues on August 5, 1983. 


His Excellency SUKRU ELEKDAG, 

Ambassador of the Turkish Republic, Em- 
bassy of Turkey, 1606 23d Street NW., 
Washington, D.C. 20008 

DEAR AMBASSADOR ELEKDAG: We have re- 
viewed with considerable interest your 
letter of April 20 requesting that Members 
of Congress refrain from participating in 
the Special Order commemorating Armeni- 
an Martyrs’ Day and a subsequent May 18 
letter expressing your disappointment to 
those of us who did. We sincerely regret 
that you continue to misinterpret the clear 
intent of Congress in commemorating the 
Armenian Genocide and that you have 
failed to acknowledge the consistent record 
of the United States in recognition of this 
historical fact. 

There is ample, reliable, and unbiased doc- 
umentary evidence from the archives of 
Turkey’s World War I friends and foes alike 
detailing the annihilation and displacement 
of the Armenian people. The same archival 
material conclusively identified the central 
role of the Young Turk Government in the 
planning and excution of what Ambassador 
Morgenthau referred to as “a campaign of 
race extermination.” Reports of meetings 
between Mr. Morgenthau and the Young 
Turk leaders corroborate the reports from 
the United States consular officials. 

The Armenian Genocide is an historical 
fact. To deny that fact is to deny also the 
unprecedented assistance extended by the 
United States in an attempt to end the car- 
nage and to aid those who survived. Recall- 
ing these facts does not imply any disregard 
for Turkish lives lost today. 

Our mutual abhorrence of terrorism and 
our common security interests cannot be in- 
voked by our government to justify denial 
of Armenian and American history. The un- 
ambiguous record of the Armenian Geno- 
cide and the contemporary reaffirmations 
by President Reagan, former President 
Carter, the Senate, the House of Represent- 
atives, and the U.S. Holocaust Memorial 
Council, are realities based on an objective 
review of the subject. 

We strongly recommend that your govern- 
ment consider reassessing its position on the 
Armenian Genocide. 

Sincerely yours, 

Congressman Charles Pashayan, Jr.; 

Congresswoman Nancy Johnson; 

Congresswoman Barbara Kennelly; 

Congressman Robert Mrazek; 

Congressman Sander Levin; 

Congressman Marty Martinez; 

Congresswoman Barbara Boxer; 

Speaker Thomas O'Neill; 

Congressman Peter Rodino; 

Congresswoman Geraldine Ferraro; 

Congressman Frank Guarini; 

Congressman Peter Kostmayer; 

Congressman Dan Lungren; 

Congressman Bill Lowery: 

Congressman Edward Roybal; 

Congressman Mickey Leland; 
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Congressman Edward Markey; 

Congressman Tony Coelho; 

Congressman Frank Annunzio; 

Congressman Mel Levine; 

Congressman Bruce Vento; 

Congressman Howard Berman; 

Congressman Steward McKinney; 

Congressman James Florio; 

Congressman Henry Waxman; 

Congressman Carlos Moorhead; 

Congressman James Howard; 

Congressman Michael Bilirakis; 

Congressman Tom Lantos; 

Congressman Joe Moakley; 

Congressman Gary Ackerman; 

Congressman Joseph Addabbo; 

Congressman Michael Barnes; 

Congressman Gene Chappie; 

Congressman Vic Fazio; 

Congresswoman Bobbi Fiedler: 

Congressman Hamilton Fish; 

Congressman Edwin Forsythe; 

Congressman Barney Frank; 

Congressman Sam Gejdenson; 

Congressman Bill Green; 

Congressman Edward Boland; 

Congressman Nicholas Mavroules; 

Congressman Martin Frost; 

Congressman Esteban Torres; 

Congressman Edward Feighan; 

Congressman Bob Edgar; 

Congressman Les Aspin. 

Let me repeat and emphasize one 
sentence in particular: “Our mutual 
abhorrence of terrorism and our 
common security interests cannot be 
invoked by your government to justify 
denial of Armenian and American his- 
tory.” It is instructive to recognize for 
the record that some 8 months have 
elapsed without the courtesy of a 
reply—even without the common cour- 
tesy of a pro forma acknowledge- 
ment—from the Ambassador. It is 
sadly apparent that this precise and 
sincere expression of congressional 
concern must have served no construc- 
tive purpose for the Ambassador or 
the Republic of Turkey. Nevertheless, 
I urge the Republic of Turkey to cease 
its campaign of denial, a campaign 
that cannot succeed here in a free so- 
ciety. The healing process must begin 
as a matter of the highest priority. 
Once again I say to the Ambassador: 
“Let us talk.” 

Mr. Speaker, this Nation has a spe- 
cial responsibility to promote reconcil- 
iation through meaningful dialog. As 
the Nation that led the diplomatic ef- 
forts in an attempt to end the destruc- 
tion of the Armenians, as the Nation 
that freely offered unprecedented hu- 
manitarian assistance to those who 
survived, and as the Nation that today 
is the Republic of Turkey’s largest 
benefactor, the United States must 
assist this Turkish Government in 
breaking with its ignoble past. No con- 
structive purpose can be served when 
U.S. departments and officials invoke 
the present special relationship be- 
tween the United States and Turkey 
in pursuit of the effort to deny Arme- 
nian and American history. Shall we, 
despite ourselves, be setting a terrible 
precedent to shield a future client- 
state from a genocidal history? But 


April 24, 1984 


nothing could be more inimical to our 
cherished values, for freedom and 
truth cannot exist the one without the 
other. 

But truth receives mortal wounds 
from innuendo. Indeed it is innuendo 
when the Turkish Government sug- 
gests that American recognition of the 
Armenian genocide is somehow dam- 
aging to the NATO alliance and to the 
relationship between the United 
States and Turkey within NATO. This 
unfortunate innuendo was contained 
in a recent letter to some of my col- 
leagues from the Ambassador of 
Turkey, Sukru Elekdag, who I am 
sorry to say failed to send me a copy. 
The Armenian issue has nothing to do 
with the NATO alliance. Is West Ger- 
many any the less a valuable ally to 
NATO because her government stood 
for the truth and accounted for the 
genocides of the Nazi government? 
Surely not. Would Turkey be any the 
less valuable to the NATO alliance if 
she should follow the same civilized 
course as the Government of West 
Germany? Surely not. 

I am therefore compelled to re- 
proach the officials within the Depart- 
ment of State that, contrary to the 
statements of President Reagan in rec- 
ognition of the Armenian genocide, 
have endeavored to dissuade both the 
House of Representatives and the 
other body from passing the resolu- 
tions, “To affirm the Armenian Geno- 
cide” and to commemorate Armenian 
Martyrs’ Day as “National Day of Re- 
membrance of Man’s Inhumanity to 

I do so with considerable regret. It 
was my hope and assumption that the 
Department's agonizing retraction last 
year of a special note in the Depart- 
ment of State Bulletin that referred to 
the “* * * ambiguity * * * of the 
record on the Armenian genocide 
would be a sufficient lesson to guard 
against future blunders. 

I say to the Republic of Turkey and 
to those in our Government’s service 
who have inadvertently advanced Tur- 
key’s cause: “These resolutions ulti- 
mately shall pass.” History and truth 
are sacred; to violate them is to de- 
grade civilization itself. There is a con- 
stant and an irreversible bipartisan 
recognition that history must not be 
violated and must be defended, and 
that the sacrifice of the Armenian 
people must be fully understood in 
order to preclude other peoples from a 
similar fate. 

I am personally and painfully aware 
of the special duty felt by all Ameri- 
cans of Armenian descent on this most 
solemn day. I join with you in rededi- 
cating the Armenian ideals that al- 
lowed our people to survive as a Chris- 
tian nation despite centuries of reli- 
gious persecution. I join with you in 
rededicating the American ideal that 
provided the Armenian community 
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with the blessings of freedom and se- 
curity essential for rebirth. I share 
with you in the words of the Governor 
of California, George Deukmejian: 

We are often asked why we are so insist- 
ent on calling attention to atrocities that oc- 
curred many years ago. Why do we bring 
upon ourselves the pain of recalling the loss 
of families and friends and homes? 

* > . * . 

We have seen mankind at its best and its 
worst. By sharing this perspective with our 
fellow citizens and with succeeding genera- 
tions, we can help summon in them the 
overpowering dream of peace and freedom 
that all people in this troubled world share. 
With God's help, I know we can make 
progress toward this dream. We owe it to 
our children, and we owe it to our parents 
and grandparents, who suffered so that we 
could reach this promised land called Amer- 
ica. 

Mr. Speaker, at this time I yield to 
the gentleman from California (Mr. 
MOORHEAD). 

Mr. MOORHEAD. I thank the gen- 
tleman for yielding to me. 

Mr. Speaker, I wish to congratulate 
the gentleman from California (Mr. 
PASHAYAN) for taking this special 
order honoring the Armenian martyrs, 
who, 69 years ago today, became the 
victims of one of the great genocides 
of the world. 

Today, April 24, is the 69th anniver- 
sary of that fateful day in 1915 that 
marked the beginning of what the 
Ottoman Empire thought would be a 
final solution of the Armenian ques- 
tion. The result of that policy decision 
by the Ottoman government was the 


premeditated murder of 1,500,000 Ar- 
menian men, women, and children. 
This figure represented nearly one- 
third of all Armenians then alive in 
the world. This policy decision of the 


Ottoman government expelled an 
entire people from their ancestral 
lands and scattered very few survivors 
over six continents. 

Too often, when we think of geno- 
cide, we think of the millions of Jews 
and other people of central and east- 
ern Europe who perished under Hit- 
ler’s final solution. We also think of 
other horrible acts committed against 
people in Russia, Cambodia, Uganda, 
and other places around the world. 
But history has permitted this first 
genocide of the 20th century to go un- 
noticed. Those who were not killed 
were robbed of their ancestral homes 
and saw their cultural heritage threat- 
ened. Today Armenians flourish, and 
are prominent, and successful citizens 
of our country including the Governor 
of California, a U.S. Congressman, and 
a district attorney in Los Angeles 
County. Yet they are all still con- 
cerned that the martyrdom of their 
people must never be forgotten and 
that it should serve as a warning 
signal against other similar atrocities 
against another people. 

No statement assigning responsibil- 
ity for the genocide of the Armenian 
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people can detract or add to the horri- 
ble nature of the events themselves. 
To diminish in any way the events of 
1915 and succeeding years is not only a 
great injustice in itself, but a great dis- 
service to the memories of those who 
were killed and to their survivors and 
descendants. That is why I join with 
Armenians all over the world today in 
remembering Martyrs’ Day today. No 
act of human destruction can be re- 
deemed if it is not recognized, no act 
of human destruction can be memori- 
alized if it is not mentioned, and no act 
of human destruction can be prevent- 
ed in the future if it is not remem- 
bered. That is why to say ‘“‘what’s done 
is done” is wrong. 

We recognize April 24 as the Day of 
Man’s Inhumanity to Man because we 
must remember that in modern times 
acts of barbarism have continued un- 
checked. It is indeed a tragedy that in 
modern times many such acts have 
taken place. However, we must never 
become cynical or lose our hope that 
we will never again permit such atroc- 
ities. Today we will give encourage- 
ment to Armenians everywhere to con- 
tinue their struggle for recognition 
and justice. Today we recall the re- 
sults of evil so that we can renew our 
commitment and dedication to good. 
This, I believe, is the lesson of the 
69th anniversary of the Armenian 
massacre. 

Mr. PASHAYAN. I appreciate the 
gentleman from California for his 
well-stated remarks on a tragic event 
of history. He has always been a very 
special friend of the Armenian com- 
munity. I know that the gentleman 
has worked very hard in their behalf. I 
want to say to the gentleman I appre- 
ciate it very much indeed. 

Mr. Speaker, at this time I yield to 
the gentleman from New Jersey (Mr. 
TORRICELLI). 

Mr. TORRICELLI. I thank the gen- 
tleman for yielding to me. 

Mr. Speaker, if I could ask that any 
message on any day might be heard 
when I rose in this Chamber, I would 
ask that the events being alluded to 
today, and that our words today be 
heard. 

We have a special message on this 
day, April 24, a message that has hope 
that all the world will never forget. It 
is no coincidence that the message 
comes today from America, because it 
is part of the unique contribution of 
our country that people look here for 
a memory of the events of history; 
that people look to America for final 
justice. 

Armenian genocide victims and their 
plight has been indelibly written in 
the black pages of human history. 
Sadly, their plight, their history, is 
not alone. Joining them in this centu- 
ry has been the death of countless 
Jews, Gypsies, Indians, and now Cam- 
bodians. Today we remember; we re- 
member all victims. We remember be- 
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cause we seek justice in the pages of 
history; justice for those who are re- 
sponsible. But we also live in the hope 
that a world that remembers has 
learned something. 

So, today, as in all days, and, as on 
each April 24 we will rise in this 
Chamber so that the world will know 
that Americans, if no others, have not 
forgotten. 

I thank the gentleman. 


o 1400 


Mr. PASHAYAN. I thank my col- 
league for his generous comments, and 
I appreciate his support of a day that 
is appreciated by so many people in 
the United States. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. PASHAYAN. I would be happy 
to yield to the minority leader, the 
gentleman from Illinois (Mr. MICHEL). 

Mr. MICHEL. I thank the gentle- 
man for yielding to me. 

Mr. Speaker, I commend the gentle- 
man for taking this special order. 

Mr. Speaker, in the past I have 
joined with our colleagues in com- 
memorating the suffering and deaths 
of Armenians in Turkey over 65 years 
ago. I am glad to have this opportuni- 
ty to once again look at the fate of the 
Armenians and to see what lesson we 
can learn from the past. 

I think the word “lesson” is all-im- 
portant here. Mere dwelling on an- 
cient wrongs does not prepare us to 
avoid such evils in the present or the 
future. And denials that such evils 
ever took place only make matters 
worse. 

Our job is to learn from the evils of 
the past, so we will not have to relive 
them, as the philosopher once said. In 
the case of the Armenians, the lesson 
is clear: The protection of minority 
rights isn’t just a procedure under 
which a government should operate. It 
is an absolute and primary responsibil- 
ity of civilized people. 

There is one other point I wish to 
make. It concerns the allegation that 
speaking of the Armenian massacres 
somehow or other inflames terrorists 
who, today, kill Turks in the name of 
the martyred Armenian dead. 

But to say that we must never talk 
about past injustices because in doing 
so we might incite terrorism today is 
to miss the essential point of special 
orders such as this one. 

It is precisely because we know how 
horrible terrorism is that we keep re- 
minding ourselves and the world about 
atrocities that happened years ago. 

To suggest that we remain silent be- 
cause somehow—it is never clearly 
shown how—our words about yester- 
day’s terror causes terrorism today is 
rather absurd. Terrorism, whether 
committed in the name of a state or a 
cause, is still terrorism and deserves to 
be condemned. 
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Mr. Speaker, again I want to thank 
the gentleman from California for 
taking this special order to point out 
this Armenian Day of Remembrance, 
and I appreciate his yielding to me for 
my participation. 

Mr. PASHAYAN. I want to thank 
the gentleman from Illinois for his re- 
marks. I know personally that he has 
worked very hard, very industriously, 
on the part of Armenian Americans all 
over the land. His district is in Illinois, 
but he has a national constituency 
when it comes to the Armenian Ameri- 
cans, and I want to thank him very 
much indeed for all the work he has 
done and continues to do on this un- 
happy issue. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. PASHAYAN. I yield to the gen- 
tleman from Illinois. 

Mr. HYDE. I thank the gentleman 
for yielding. 

Mr. Speaker, I want to commend the 
gentleman for scheduling this special 
order. I think the great significance of 
calling to mind the atrocities that 
were perpetrated against the Arme- 
nian people is so that people will not 
forget. 

It is a fascinating commentary on 
human nature, but as great events in 
history occur, particularly tragic 


events, time goes on and people forget 
and new generations come along and 
they cannot comprehend that man 
could be so inhumane to other men. 
But it is apparently a part of human 
nature that these things happen. 


I think if we are to be governed in 
the future by judgments based on our 
experiences in the world, it is indispen- 
sable that we recall some of these very 
tragic events, because history has a 
way of repeating itself, human nature 
being a constant. 

The holocaust, the genocide, the 
atrocities that were perpetrated 
against the Armenian people must 
never be forgotten. Similarly, the hol- 
ocaust against the Jewish people in 
the last war must never be forgotten. 
But these are a part of the fabric of 
history and they are events that ought 
to condition our morality and our 
judgment in the future. 

So we must never forget, unpleasant 
as it is, the dimensions, the happening 
to the helpless and hapless Armenians 
that the gentleman is so thoughtfully 
bringing to our attention and I salute 
him for doing it. 

Mr. PASHAYAN. I appreciate the 
words of the gentleman, and I take it, 
by his remarks, that the gentleman 
agrees that it also is important to rec- 
ognize the U.S. policy toward these 
events, the recognition of the histori- 
cal fact that it occurred and the subse- 
quent events with which the United 
States historically has had such inti- 
mate contact. 

Mr. HYDE. Exactly. The gentleman 
is quite correct. 


CONGRESSIONAL RECORD—HOUSE 


Mr. PASHAYAN. I appreciate all 
the work the gentleman has done. He 
sits on one of the very important com- 
mittees, the Committee on Foreign Af- 
fairs, that has before it one resolution, 
and the gentleman is an astute stu- 
dent of the NATO alliance and some 
of the other regions of the world, and 
I appreciate his standing up for this 
very unhappy issue. 

Mr. TORRES. Mr. Speaker, will the 
gentleman yield? 

Mr. PASHAYAN. I yield to the gen- 
tleman from California. 

Mr. TORRES. I thank the gentle- 
man for yielding. 

Mr. Speaker, I would like to thank 
my colleague and friend, the gentle- 
man from California (Mr. PasHAYAN), 
for requesting this special order. It is 
very important that we do so today. It 
is very important for our Nation, for 
my constituency, for my colleagues. 

I rise today to join my colleagues in 
commemorating the Armenian geno- 
cide. This brutal inhumane atrocity, 
which took place between 1915 and 
1918, resulted in the death of 1.5 mil- 
lion Armenian children, women, and 
men at the hands of the Ottoman 
Empire. 

The near total annihilation of the 
world’s Armenian people is a tragedy 
we must continue to recognize for 
years to come. Mr. Speaker, we must 
not allow the world to forget what 
happened 69 years ago. It is important 
that each year we in Congress come 
together to remember this tragic event 
and bring it to the attention of our 
constituents and our Nation. Only by 
recalling this ruthless disregard for 
human life can we prevent such hei- 
nous actions from reoccurring. Our 
Nation must continue to recognize Ar- 
menian Martyrs’ Day, so that we can 
prevent this type of atrocity from ever 
happening again to any people in the 
world. 

Mr. Speaker, I ask my colleagues of 
the House to join me in mourning this 
inhumane tragedy on this occasion. 

Mr. PASHAYAN. I thank my col- 
league for his kind words and say that 
it is appreciated very much by the Ar- 
menian-American community. 

Mr. ANDERSON. Mr. Speaker, will 
the gentleman yield? 

Mr. PASHAYAN. I yield to the gen- 
tleman from California. 

Mr. ANDERSON. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I would like to thank 
my colleague, Congressman PASHAYAN, 
for arranging this special order to rec- 
ognize Armenian Martyrs’ Day. Sixty- 
nine years ago today, the genocide of 
the Armenian people began. This also 
marks the 14th congressional recogni- 
tion of this tragic event. 

Between April 24, 1915, and the end 
of 1918, 1.5 million Armenians were 
killed, and most Armenian citizens of 
the Ottoman Empire were either 
driven into exile or hiding. This reign 
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of terror resulted in an entire people 
being forced to flee their ancestral 
homelands of 3,000 years. 

Records of the State Department 
attest to the terrible loss of life during 
this, the first genocide of the 20th cen- 
tury. The Armenian genocide should 
live on as a reminder of what must be 
avoided at all cost: man’s inhumanity 
to man. As former President Carter 
stated in 1978: 

I feel very deeply that I, as President, 
ought to make sure that this (Armenian 
genocide) is never forgotten. 

Toward this end, the U.S. Holocaust 
Memorial Council, established by an 
act of Congress in 1980, has unani- 
mously resolved to include the Arme- 
nian genocide in its museum and edu- 
cational programs. 

We must also strive to put a positive 
light on this day. I would like to take 
this opportunity to pay tribute to the 
enormous contributions of the Arme- 
nian Americans, who have merged 
their own unique culture and heritage 
with ours, and who have played such 
an active and positive public role to 
improve the quality of life for all of 
us. 
Mr. RUDD. Mr. Speaker, will the 
gentleman yield? 

Mr. PASHAYAN. I yield to the gen- 
tleman from Arizona. 

Mr. RUDD. I thank the gentleman 
for yielding. 

Mr. Speaker, I, too, wish to join our 
colleagues in thanking the gentleman 
for taking out this special order to eu- 
logize what happened to the Armeni- 
ans in World War I, the atrocities that 
occurred because of the tyrannical 
government of the Ottoman Turks, 
and to also point out that these good 
Armenians who had to flee that tyran- 
ny and came to our country have made 
up a great segment of fine, loyal 
Americans who will remain adamant 
against tyranny anywhere in the world 
because of the memory, if nothing else 
that occurs, because of the memory of 
those atrocities. 

Mr. Speaker, I would also like to 
point out that the Communist Empire, 
the Soviet Empire, rules by the same 
methods, methods of tyranny, murder, 
bloodshed, and genocide. They use it 
as a policy for government at home 
and they use it as a foreign policy 
measuring stick to accomplish hegem- 
ony or attempt to establish hegemony 
over the nations of the world. Let us 
not forget that this genocide operation 
continues today, but I do commend my 
friend and my colleague, the gentle- 
man from California, for taking this 
special order. 

Mr. PASHAYAN. I appreciate the 
good words from my colleague and 
friend, the gentleman from Arizona. It 
is appreciated by many millions of 
people in the United States as well. 

Mr. LENT. Mr. Speaker, will the 
gentleman yield? 
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Mr. PASHAYAN. I yield to the gen- 
tleman from New York. 

Mr. LENT. I thank the gentleman 
for yielding. 

Mr. Speaker, I join my colleagues 
today to commemorate April 24 as Ar- 
menian Martyrs’ Day. This annual day 
of sorrowful remembrance by Mem- 
bers of this distinguished body has a 
twofold purpose. The first is to pay 
tribute to the memory of nearly 1.5 
million Armenian men, women, and 
children who were victims of the Otto- 
man Turkish Empire’s systematic ex- 
termination efforts. Second, our recog- 
nition of the Armenian genocide as 
historical fact will serve as a painful 
reminder that the genocide of these 
innocent people and other victims of 
man’s bigotry and hatred of his fellow- 
man must never be forgotten. 

There is a multitude of unbiased 
documentary evidence of that period 
during World War I when the Armeni- 
an people were methodically uprooted 
from their homeland of 3,000 years 
and were eliminated through massacre 
of exile. Beginning in 1914, all able- 
bodied Armenian men, with few excep- 
tions, were called into military service. 
Later, these Armenian soldiers were 
segregated into separate battalions 
and disarmed. Then, they were either 
worked to death or massacred. 

Under government order, whole vil- 
lages were massacred outright in the 
fall and winter of 1914 in eastern prov- 
inces. Women and children were ban- 
ished from their homes and marched 
across Asia Minor and Turkish Arme- 
nia to the Syrian desert. Some were 
murdered, others left to starve, or 
become the unprotected victims of 
bandits and killers along the way. 

Only the very strong and resourceful 
were able to escape to other nearby re- 
gions: some to Russia, others to Arab 
countries, Europe, and the United 
States. Thus, the Armenians of the 
Ottoman Turkish Empire were virtual- 
ly eliminated from their ancestral 
homeland a result of a carefully exe- 
cuted government plan of genocide. 
Many of those who returned after the 
war were again subject to the Turkish 
Government's bloody purge of their 
people. 

It is a credit to the U.S. Govern- 
ment, and the then-Ambassador Mor- 
ganthau, for its role to implement im- 
mediate action for the protection and 
humane treatment of the Armenians 
in an attempt to end this carnage and 
bloodshed. American assistance was 
able to reach many survivors to pro- 
vide food and basic necessities, saving 
many lives. 

To this day, the Turkish Govern- 
ment categorically denies its responsi- 
bility for this horrible crime on a gi- 
gantic scale which compares only to 
Hitler’s program of the Jewish people. 
The U.S. Holocaust Memorial Council 
unanimously included the Armenian 
genocide by the Ottoman Turkish 


CONGRESSIONAL RECORD—HOUSE 


Empire in a place of prominence in 
the Holocaust Memorial Museum. 

History cannot be denied. As Mem- 
bers of this hallowed body and as lead- 
ers of the free world, we have a special 
obligation to recall the facts of histo- 
ry, to remember this terrible atrocity, 
so that there will be no doubt to di- 
minish the suffering and anguish en- 
dured by the Armenian people during 
those painful years. 

As we commemorate April 24 as Ar- 
menian Martyrs’ Day, let each of us 
reflect on its meaning and importance. 
Let us pledge our united efforts to 
combat such persecution wherever it 
occurs, Let us reaffirm our support to 
these courageous people who pre- 
served against tremendous odds and 
sacrifice to maintain their very lives, 
their dignity, and unique American 
heritage. Let our commitment to 
human rights and the value of human 
life be a symbol of our need to remem- 
ber the tragic lesson of the Armenian 
Martyrs. 

Mr. PASHAYAN. I thank the gentle- 
man for his remarks, and I thank all 
the gentlemen for their work on 
behalf of Americans of Armenian de- 
scent in recognizing a heinous crime of 
history. 

Mr. FEIGHAN. Mr. Speaker, will the 
gentleman yield? 

Mr. PASHAYAN. I yield to the gen- 
tleman from Ohio. 

Mr. FEIGHAN. I appreciate the gen- 
tleman yielding. 

Mr. Speaker, I would like to join my 
colleagues in commending our col- 
league, the gentleman from California, 
for bringing this special order to the 
floor today, for giving the House and, 
in fact, for giving this Nation an op- 
portunity to reflect on one of the most 
heinous acts that has occurred in this 
century, and that is the genocide of 
tens of thousands of Armenians in the 
early part of this century. 

Mr. Speaker, April 24, 1984, marks 
the 69th anniversary of the dark night 
in 1915 when intellectual, religious, 
and political leaders of the Armenian 
community were rounded up and mur- 
dered by the Turkish Government. 
After this terrifying first strike, a sin- 
ister plan for the annihilation of the 
Armenian people quickly unfolded. 
For the next 8 years, Armenians were 
executed and exiled. By 1923, 1.5 mil- 
lion were dead; 500,000 more were 
forced on long marches to distant 
lands. The entire Armenian nation was 
banished from its ancestral home- 
lands. 

But only 20 years after the fact, the 
century’s first genocide was the “for- 
gotten genocide.” As Hitler paused on 
the edge of his own reign of terror, he 
asked, “Who remembers the Armeni- 
ans?” And no one had. A world blind 
to the lessons of history saw them re- 
peated on an even larger scale. 

Never before has a loud and clear 
condemnation of this historical atroci- 
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ty been more needed. The Turkish 
Government loudly denies that a 
genocide ever took place, hoping the 
world will forget. And with their lies, 
they are attempting a new genocide— 
the deliberate and systematic destruc- 
tion of Armenian history. 

This distortion of history is as awful 
a crime as the original murders. The 
historical record of the 1915 events is 
not ambiguous. It is as clear and lurid 
a picture of man’s inhumanity to man 
as you will ever see. 

And if the State Department does 
not want to believe me, they can take 
a look at their own historical archives, 
where they will find telegrams from 
the U.S. Ambassador to Turkey, Henry 
Morgenthau: 

“The whole history of the world contains 
no such episode as this,” he said. “When the 
Turkish authorities gave the orders for 
these deportations they were merely giving 
the death warrant to a whole race; they un- 
derstood this well ... and they made no 
particular attempt to conceal the fact." 

Nor was Morgenthau alone in his 
judgment. All of the American people 
share a proud record of humanitarian 
concern for the victims of the geno- 
cide. And their compassion was backed 
by action: Congress chartered the 
Near East Relief Organization, which 
contributed $115 million to the survi- 
vors of the tragedy; 132,000 Armenian 
orphans became foster children to 
American parents; and the Senate 
passed a resolution condemning the 
Turkish atrocities. 

Since then, American statesmen 
have consistently condemned the 
genocide. The “allegations” that the 
State Department is so unwilling to 
endorse come from no lesser authority 
than the last two Presidents of the 
United States—Mr. Carter and Mr. 
Reagan—who both have publicly 
mourned the events of 1915. 

This special order carries on that en- 
lightened and compassionate tradition. 
It tells the Armenian survivors, the 
American people, and the world that 
we remember the tragedy—and that 
we will never let short-term political 
considerations stand in the way of our 
basic belief that all people have the 
right to live in freedom and die with 
dignity. 

I urge adoption of the resolution. 
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Mr. PASHAYAN. Mr. Speaker, I 
thank the gentleman from Ohio (Mr. 
FEIGHAN) for his kind words, and I am 
sure that they are appreciated by 
many people. 

Mr. ECKART. Mr. Speaker, will the 
gentleman yield? 

Mr. PASHAYAN. I yield to the gen- 
tleman from Ohio. 

Mr. ECKART. Mr. Speaker, I appre- 
ciate my friend’s yielding to me. 

Mr. Speaker, Harry Truman was 
very fond of saying that “the only 
things we don’t know is the history 
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that we have forgotten.” The purpose 
of this commemoration today is to 
help the world not forget. 

This is the 69th anniversary of one 
of the greatest testimonies of man’s 
inhumanity to man—a million Armeni- 
an men, women, and children subject- 
ed, repressed, and brutally murdered 
by an empire that clearly was strug- 
gling to hold on to that which it was 
ultimately going to be incapable of 
saving. Failing to remember what oc- 
curred 69 years ago commits us to 
relive those deeds in history again. To 
allow this tragedy, which presages the 
Holocaust of Europe and the subjuga- 
tion of the people of Afghanistan or 
any one of countless other vile deeds 
done by a government, a government 
that does not in any way claim to 
speak for the legitimate rights of our 
people, to go unnoticed condemns us 
and our children to relive those deeds. 

We need these kinds of memorial 
moments, and I thank my friend, the 
gentleman from California, for letting 
us tell the world that we do care, that 
we have not forgotten, and that we are 
committed and dedicated to not allow- 
ing it to happen again. 

Mr. Speaker, today we pause to pay 
tribute and honor to the memory of 
the 1,500,000 Armenian men, women, 
and children who were brutally massa- 
cred by the Ottoman Turkish Empire. 

From 1915 to 1923 three-fourths of 
the Armenian nation became victims 
of this tragic massacre, their only 
crime being their nationality and 
faith. It is important to remember 
that this unfortunate genocide pro- 
mulgated the Holocaust of World War 
II. This tragic event serves to remind 
mankind that these genocides are his- 
torical realities which can never and 
should never be blocked from the con- 
science of all mankind. 

On this day we mark the 14th con- 
gressional recognition of Armenian 
Martyr’s Day and the 69th anniversa- 
ry of man’s inhumanity to man. This 
is a difficult day for Armenians 
throughout the world, who are com- 
memorating the senseless destruction 
of their people. 

The United States played a signfi- 
cant role in attempting to prevent this 
violent tragedy and in assisting those 
who survived. The U.S. Memorial 
Council has unanimously resolved to 
include the Armenian genocide in its 
museum and educational programs. 

I urge my colleagues to pause for a 
moment of silence to remember and 
understand what happened to the 
Americans so that similar crimes 
against humanity can be prevented. 

Mr. PASHAYAN. Mr. Speaker, I ap- 
preciate the gentleman’s kind words, 
and I appreciate his coming here to 
participate in this special order. I 
know that many of our colleagues are 
not in Washington today, this being a 
very light workweek, but those who 
are here I appreciate. 
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Mr. MARTIN of New York. Mr. 
Speaker, will the gentleman yield? 

Mr. PASHAYAN. I yield to the gen- 
tleman from New York. 

Mr. MARTIN of New York. Mr. 
Speaker, I thank the gentleman from 
California (Mr. PaAsHayan) for yielding 
to me, and I want to salute the gentle- 
man for bringing this special order to 
us. I also would like to be associated 
with his remarks. 

In particular, I would like to be asso- 
ciated also with the remarks of the 
Republican leader of the House, the 
gentleman from Illinois (Mr. MICHEL). 
I think it is altogether appropriate 
that we have this special order, not 
only in remembrance of the better 
than 1 million American men, women, 
and children who lost their lives but 
for their descendents who cherish 
their heritage. Again I salute the gen- 
tleman from California for appropri- 
ately, on April 24, bringing this special 
order to us. 

Mr. PASHAYAN. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. MARTIN) for his kind words. 

Mr. GREEN. Mr. Speaker, will the 
gentleman yield? 

Mr. PASHAYAN. I yield to the gen- 
tleman from New York. 

Mr. GREEN. Mr. Speaker, I join my 
colleagues today in performing a 
sacred and important task. I rise today 
to acknowledge and remember the 
tragic genocide that was conceived and 
implemented by the Turkish Govern- 
ment from 1915 to 1923, resulting in 
the extermination of 1% million Arme- 
nian men, women, and children, the 
deportation of an additional 500,000 
survivors, and the elimination of a 
2,500-year Armenian presence in its 
historic homeland. 

To this very day, the Turkish Gov- 
ernment has continued to deny its ac- 
tions of destruction against the Arme- 
nians. Moreover, Turkey has ex- 
pressed its discontent with the United 
States, which has condemned the 
Turkish Government for its actions. 
Despite the persistent denials of the 
Turkish Government, the fact of the 
Armenian genocide was confirmed in 
Senate Resolution 359, dated May 13, 
1920, which stated in part, “the testi- 
mony adduced at the hearings con- 
ducted by the subcommittee of the 
Senate Committee on Foreign Rela- 
tions have clearly established the 
truth of the reported massacres and 
other atrocities from which the Arme- 
nian people suffered.” There is also 
substantial evidence in the National 
Archives documenting this tragic 
event. 

As distressing as the genocide itself, 
are the repeated attempts to deny its 
occurrence. No matter how tragic an 
event, be it the Armenian genocide or 
the Jewish Holocaust, it is imperative 
that the events leading up to, during, 
and following this disaster perpetrated 
by man be kept fresh in our minds. 
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Purging our minds of the evil actions 
that members of the human race have 
committed can only result in the repe- 
tition of them. When Hitler was about 
to begin the Holocaust and a member 
of his staff asked him what the world 
would think, Hitler is reported to have 
replied, “who remembers the Armeni- 
ans?” It is in this light that I, as a 
member of the U.S. Holocaust Memo- 
rial Council, am pleased that the 
Council has unanimously resolved to 
include the Armenian genocide in the 
Holocaust Museum Memorial. We do 
remember the Armenians, and are de- 
termined that such genocide shall not 
again occur. 

To quote the Armenian Genocide 

Commemorative Fund, remembering 
the Armenian genocide would be— 
. .. an affirmation that those who perished 
did not die in vain, but will be remembered 
to prevent other human beings from suffer- 
ing the same fate ... an affirmation that 
those who survived an inhuman ordeal shall 
be honored for their courage .. . an affir- 
mation that, in this nation founded on the 
ideals of personal and religious freedom, the 
results of the abrogation of those precious 
liberties must be studied and made a part of 
human understanding. 

Mr. PASHAYAN. Mr. Speaker, I 
want not only to thank my colleague, 
the gentleman from New York (Mr. 
GREEN) for his remarks but also to 
thank him for the many hours of work 
on the Holocaust Council that I know 
he has put in on behalf of the Armeni- 
an genocide’s recognition. I under- 
stand that certain governments—not 
the U.S. Government, of course, be- 
cause it is the policy of the U.S. Gov- 
ernment to recognize the genocide as 
an historical fact—but certain govern- 
ments have pressured and exerted 
pressure on the Holocaust Council; 
namely, the Government of Turkey, to 
remove the Armenian genocide as one 
of the features of the Holocaust Me- 
morial. I know that the gentleman 
from New York has resisted that at- 
tempt and has stood up in favor of the 
Armenian genocide’s being included. 

Mr. GREEN. Mr. Speaker, will the 
gentleman yield further? 

Mr. PASHAYAN. I am glad to yield 
to the gentleman from New York. 

Mr. GREEN. Mr. Speaker, I thank 
the gentleman for yielding again, and 
I want to thank him for his kind 
words. The gentleman does accurately 
state the situation, that certain repre- 
sentations have been made to us, but 
the history of the event is very clear, 
and it has, as I documented in my 
statement which will be printed in the 
REcorD, been determined contempora- 
neously by the Congress of the United 
States that in fact that genocide did 
occur which in fact we are discussing 
today. I think the record is very clear. 

Mr. PASHAYAN. Mr. Speaker, I just 
want to make it very clear again that I 
appreciate the courage of the gentle- 
man in standing up to a particular for- 
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eign government that has attempted 
to have the Armenian genocide re- 
moved. I know it takes courage to 
stand up to pressure like that, and I 
appreciate it. 
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Mr. LUNGREN. Mr. Speaker, will 
the gentleman yield? 

Mr. PASHAYAN. I am happy to 
yield to my colleague from California. 

Mr. LUNGREN. Mr. Speaker, I 
thank the gentleman for yielding. I 
want to congratulate him for bringing 
this matter to the attention of our col- 
leagues via this special order. 

Those of us who are Californians, 
but not of Armenian descent, have cer- 
tainly been impacted by the experi- 
ence of the Armenian community in 
that in most cases we have come into 
contact with the Armenian community 
of California and we have learned 
from those members of that communi- 
ty the very close experience they have 
had, that virtually every person you 
talk to of Armenian extraction has 
had a relative not more than a genera- 
tion from the present who was affect- 
ed by the genocide in a very real way. 

Sometimes it makes it difficult for 
us to comprehend the magnitude of 
the genocide that took place, yet it is 
absolutely impossible to deny, just 


based on the eye witness accounts and 
the experiences that are still so very 
real in the members of the Armenian 
community. 

I think those of us in California are 
particularly affected, since we have 


seen members of the Armenian com- 
munity succeed in such high positions 
of authority; the Governor of the 
State of California, the district attor- 
ney of Los Angeles County, many 
judges, many people throughout our 
community and the professional and 
business world who are direct descend- 
ents of those who suffered just a bit 
over a half century ago. 

Just to try to change history for 
whatever purpose now is inappropri- 
ate. We can only learn from history if 
we have a true recitation of what the 
historical facts are. It serves no pur- 
pose whatsoever for us to gloss over it 
any more than it does for us to dwell 
on something unnecessarily. 

This is an episode that occurred. It is 
a fact which we must recognize. Hope- 
fully, it is one we can learn from, but I 
think we deny it only at our peril or 
we deny it in a sense as a slap in the 
face to those of Armenian extraction 
who serve in the United States at the 
present time in any number of capac- 
ities. 

I think the gentleman is to be com- 
mended for again bringing it to our at- 
tention here on the House floor and 
making it absolutely clear what the 
historical record is and what the offi- 
cial position of the U.S. Government 
has been for many years. 

I thank the gentleman. 
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Mr. PASHAYAN. Mr. Speaker, I 
thank the gentleman, my colleague 
from California, my classmate of 1979. 
I know the gentleman to be a good 
friend of the Armenian community. I 
appreciate his kind words and his 
taking a moment to spend some time 
on the floor today. 
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è Mr. SHANNON. Mr. Speaker, I join 
my colleagues in commemorating this 
anniversary of one of the most brutal 
events in this century. On April 24, 
1915, the Ottoman Empire began its 
ruthless campaign to exterminate the 
Armenian population. By 1923, 1.5 mil- 
lion Armenian people had lost their 
lives and another 500,000 had been 
exiled from their ancestral homeland. 

This act of wholesale annihilation 
set the stage for Hitler’s attempted ex- 
termination of the Jewish people. He 
justifies his plan to doubting cocon- 
spirators with the reasoning that no 
one remembered the Armenian geno- 
cide that had taken place only 15 
years earlier. 

We cannot let this dark episode in 
the history of the world be forgotten 
ever again. We must remember this 
tragedy in order to learn from it. It 
should serve as a reminder of the ca- 
pacity for evil that exists. 

The strong and spirited race of Ar- 
menians was not wiped out, despite 
the efforts of the Ottoman Empire, 
and we rejoice in their survival. On 
this day of remembrance, we should 
put all of our energy toward a celebra- 
tion of life and toward a lifelong com- 
mitment to the prevention of such 
horrendous acts. This is a day to re- 
member that we, as people, can learn 
from tragedy and must work together 
to eliminate racial and religious hatred 
from our lives and from the world.e 
@ Mr. McKINNEY. Mr. Speaker, I am 
pleased to join in support of today’s 
special order in reflection of the trage- 
dy and contemporary relevance of the 
Armenian genocide. I join with my col- 
leagues in remembering the sacrifice 
of 1.5 million men, women, and chil- 
dren. I would like to take this opportu- 
nity to submit, for my colleagues con- 
sideration, a short article written by a 
constitutent of mine, entitled “Arme- 
nians Remember.” Gary Khachian, 
from Fairfield, Conn., remembers for 
himself and his family the tragedy of 
the Armenian genocide. I believe Gary 
sets the record straight. 

I commend the following essay: 

ARMENIANS REMEMBER 
(By Gary Khachian) 

Holocaust. To most the word evokes 
images of Hitler, swastikas, and concentra- 
tion camps. To the small Armenian commu- 
nity at Brown, it also signifies the wholesale 
massacre of 1.5 million Armenians at the 
hands of their Turkish oppressors during 
the early part of this century. The Turks 
systematic methods of extermination pro- 
vided models for the Nazis some thirty years 
later. 
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I am a third-generation Armenian-Ameri- 
can from Fairfield, Connecticut. What does 
the faraway land of Armenia, now a part of 
the Soviet Union, mean to me? Outwardly, 
it allows me to enjoy the rich cultural bene- 
fits of Armenian food, music, art, and reli- 
gion. 

On a deeper level, however, it compels me 
to remember sad stories. It reminds me that 
my great-grandfather—after whom I was 
named—was taken to prison by Turkish sol- 
diers. He was later killed for the sole reason 
of being a college professor. It reminds me 
that my grandmother survived only by 
hiding fearfully in stables from the gen- 
darmes in charge of deportation and by 
walking through the deserts of Syria with- 
out food or water, until she reached safety 
in Cyprus. My family is no exception. The 
story remains the same no matter which of 
your Armenian friends recounts it. The 
Genocide lies at the heart of Armenians’ 
lives. It provides the common bond which 
holds us together across six different conti- 
nents. 

Armenian terrorists groups have captured 
headlines for their bombings and killings of 
Turkish diplomats. Unfortunately, Armeni- 
an terrorists, numbering less than 1,000 of a 
total Armenian population of 6.5 million, 
have obfuscated the real issues of past in- 
justices and reparation by using unaccept- 
able means. Most Armenians do not con- 
done terrorism. Nor, however, can they con- 
done the appalling events of 1915, the re- 
sults of which have caused this new wave of 
violence. After the smoke of terrorist events 
is cleared, the facts of the Armenian Geno- 
cide remain. 

By 1923, the Turkish government had ex- 
terminated approximately three-quarters of 
the Armenian population living in Turkey 
and Armenia, Ever since the Ottoman Turks 
occupied historical Armenian territory, 
there had been religious differences be- 
tween the peoples. During World War I, the 
Moslem Turks found a way to settle the 
Christian “Armenian question” once and for 
all, by claiming that Armenians sided disloy- 
ally with the Russians. The first victims 
were soldiers, able-bodied men, and intellec- 
tuals. The remaining women, children and 
elders were forceably marched to the Syrian 
deserts. Those who did not die along the 
way from starvation or dehydration were 
often killed once they reached their destina- 
tion. Of the small number of survivors, 
many left their homeland forever, settling 
in all parts of the world. One of the oldest 
known civilizations, Armenia lost its inde- 
pendence in 1920 and is now under Soviet 
domination. 

It is not only the United States Ambassa- 
dor to Turkey at the time, Henry Mor- 
ganthau, Sr., who recognized these atroc- 
ities. The entire world has. Yet, the Turkish 
governments continue to deny the guilt of 
their forefathers. First-generation Armeni- 
ans of the diaspora, weak and disorganized, 
were able to do little to combat the official 
Turkish version of what happened. Armeni- 
ans today seek to restore a more accurate 
historical perspective. Many people know 
nothing of the events surrounding the 
Genocide. Many know not even of its exist- 
ence. 

Although we stand three generations re- 
moved from the massacre, we still feel its 
presence and would like to share our experi- 
ence. In order that human civilization recog- 
nize and avert similar occurrences in the 
future, the truth of the Armenian Genocide 
must be known.@ 
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è Mr. RINALDO. Mr. Speaker, April 
24, 1984, marks the 69th anniversary 
of Armenian Martyrs’ Day, the 69th 
anniversary of the beginning of a cam- 
paign of genocide against the Armeni- 
an people. 

In the mass destruction which 
ensued between 1915 and 1923 over 1.5 
million Armenians were massacred in 
their own homeland. Whole village 
were wiped out, thousands of individ- 
uals were deported, and countless 
others fled into the desert, where 
many perished from exposure or dis- 
ease. Their property was sequestered, 
and many centuries of culture de- 
stroyed. 

We commemorate the Armenian 

genocide in part to pay tribute to its 
survivors and to the memory of its vic- 
tims, and in part to reinforce our own 
determination to insure such deeds 
will not be repeated. We in this body 
must continue to speak out on atroc- 
ities that happened in the past and 
keep a vigil for those that may happen 
in the future. Without a firm eye on 
history, man can only repeat his mis- 
takes.@ 
@ Mrs. JOHNSON. Mr. Speaker, today 
we are commemorating the 68th anni- 
versary of the Armenian genocide. Let 
us not deceive ourselves, let us not use 
semantics to confuse the issue—there 
was a premeditated attempt at exter- 
minating the Armenian people—if 
that, by definition, is not genocide, 
than what is? 

But Mr. Speaker, I do not want to 
stand here today and use the time of 
this assembly to discuss the accuracy 
of the historical record. That there 
was a genocide has been documented 
by more historians, more archives, and 
engraved indelibly upon the hearts 
and souls of more survivors than there 
is time to document before this House 
today. What I would like to go on 
record for is noting that what oc- 
curred in this body 2 weeks ago re- 
garding the passage of a simple com- 
memorative resolution is a startling 
disregard for the historical record. 
House Joint Resolution 247 was to 
commemorate a Day of Man’s Inhu- 
manity to Man, especially noting the 
massacres of the Armenian people 
during 1915-20, by the Ottoman 
Turks. Although there were objections 
on a variety of grounds, the most dis- 
turbing was the claim that the resolu- 
tion was undocumented and inaccu- 
rate. 

Now the passage of a commemora- 
tive resolution is a small thing, but ig- 
noring the truth is not. 

Richard Cohen, a columnist for the 
Washington Post wrote, “to control 
the present and shape the future, you 
have to first alter the past—take pos- 
session of it and rob it of its lessons.” 
It is a point worth pondering, and one 
totalitarian governments understand 
well. After the confusion over the pas- 
sage of House Joint Resolution 247, I 
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am beginning to fear not that we are 
ignorant of this, but rather that per- 
haps we are beginning to understand 
it too well.e 

@ Mr. BARNES. Mr. Speaker, I am 
pleased again this year to join with my 
colleagues who are participating today 
in the special order in remembrance of 
the Armenian genocide. 

Many of us in Congress are well 
aware of the horrible brutalities com- 
mitted against the Armenian people in 
Turkey from 1915 to 1923. Over 1% 
million Armenian men, women, and 
children were methodically persecuted 
and massacred by the Ottoman 
Empire, virtually destroying the Arme- 
nian community which had thrived for 
over 3,000 years. Despite the enormous 
magnitude of these crimes, the facts 
about the genocide are not well known 
to the American public. 

The Armenian genocide of 1915-23 is 
a well docmented, if not well-known, 
fact. During those years, many news- 
paper and periodical articles recounted 
the abhorrent truth about what was 
taking place. In 1918, former U.S. Am- 
bassador to Turkey, Henry Morgen- 
thau, Sr., wrote of the massacre: 

I have by no means told the most terrible 
details, for a complete narration of the sa- 
distic orgies of which these Armenian men 
and women were the victims can never be 
printed in an American publication. What- 
ever crimes the most debased imagination 
can conceive, became the daily misfortunes 
of this devoted people. I am confident that 
the whole history of the human race con- 
tains no such horrible episode as this. The 
great massacres and persecutions of the 
past seem almost insignificant when com- 
pared with the sufferings of the Armenian 
race in 1915. 

The shocking events of those years 
must be remembered, not solely be- 
cause 1% million Armenians were 
ruthlessly murdered, but to insure 
that we guard against atrocities as 
these from ever happening again. 

Along with almost 70 of my col- 
leagues, I have cosponsored House 
Resolution 171, a resolution affirming 
and embracing the historical events of 
the Armenian genocide. This resolu- 
tion takes on even greater significance 
in light of the U.S. State Department’s 
apparent unwillingness to acknowl- 
edge the widely accepted facts con- 
cerning this horrible chapter in the 
annals of humanity. I believe very 
strongly that the time has come for 
the State Department to recognize 
long-acknowledged historical facts, 
make the necessary retractions, and 
publish an account that is more con- 
sistent with documented facts. 

As you remember, just 13 days ago 
on April 11, House Joint Resolution 
247 was offered under the unanimous- 
consent rule. This resolution would 
have marked today, April 24, 1984, as 
“National Day of Remembrance of 
Man’s Inhumanity to Man,” a day to 
commemorate all the victims of geno- 
cide, but in particular, those slain 
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during the Armenian genocide. One 
lone objector that day forced the reso- 
lution to be tabled. 

I urge my colleagues to cosponsor 
House Resolution 171 to demonstrate 
to the American people and to the 
people of the world, that the U.S. Con- 
gress acknowledges and embraces the 
historical record chronicling the 
slaughter and attempted extermina- 
tion of the Armenian people. 

Now is a time for all of us to remem- 
ber not only that 1% million Armeni- 
ans were massacred, but that we must 
always be prepared to counter the 
forces that would permit such atroc- 
ities ever to occur again.e 
è Mr. YOUNG of Florida. Mr. Speak- 
er, we join today to remember a dark 
period in world history when 1.5 mil- 
lion Armenian people were murdered 
between 1915 and 1923 by the Otto- 
man government. 

In recognizing Armenian Martyrs’ 
Day, we recall this attempted genocide 
of a race of people and reaffirm our 
determination to prevent future at- 
tempts to eliminate an entire sect of 
our world’s population. As a result of 
the Armenian genocide, the popula- 
tion of Armenians living in the nation 
known today as Turkey has been re- 
duced from 2.5 million yearly in this 
century to just 100,000. Many Armeni- 
ans who survived the genocide made 
their way to the United States, and 
these survivors and their families have 
made important contributions over the 
years to our Nation and our culture. 

As the leader of the free world, our 
Nation must strive to promote peace 
and the respect for human rights. 
That is why I have cosponsored two 
House resolutions, House Resolution 
171 and House Joint Resolution 247, 
which reaffirm our Nation’s documen- 
tation of the genocide of the Armeni- 
an people and establishes a National 
Day of Remembrance of Man’s Inhu- 
manity to Man. Recalling the tragic 
events of the past is essential to insure 
that our Nation does not permit simi- 
lar acts from occurring in the future.e 
@ Mr. BOLAND. Mr. Speaker, today 
marks the 69th anniversary of the 
start of the first planned genocide of 
the 20th century. On April 24, 1915, 
the intellectual and spiritual leaders 
of the Armenian community in 
Turkey were arrested and sent into an 
exile that many would not survive. 
Once the leaders were removed, a sys- 
tematic program for uprooting and de- 
porting nearly all of the Armenians in 
Turkey was begun. That program 
would result in the deaths of more 
than 1 million people and the virtual 
obliteration of the Armenian popula- 
tion in Turkey. Today we acknowledge 
the pain and suffering of these men, 
women, and children who died for no 
other reason than the fact they were 
Armenians. 
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The Armenian tragedy would have 
been an unspeakable horror even if it 
had been the only such act to blacken 
the history of the world in this centu- 
ry. As we are painfully aware, howev- 
er, it was merely a foretaste of similar 
acts which would occur in Nazi Ger- 
many, the Soviet Union, Uganda, and 
Cambodia. The silence with which the 
community of nations greeted the dec- 
imation of the Armenian people may 
have emboldened those who would 
later perpetrate similar acts. It cer- 
tainly had an effect on Adolf Hitler 
who, while planning the extermina- 
tion of millions of Jews was asked how 
the world would respond to a program 
of mass murder. In reply Hitler said, 
“Who remembers the Armenians?” 

Armenian Martyrs’ Day gives the 
Congress of the United States a 
chance to show that our country re- 
members the Armenians. We remem- 
ber the manner in which they became 
scattered over the face of the Earth, 
and we remember that no Turkish 
Government since 1915 has acknowl- 
edged the role of its predecessor, the 
Ottoman Turkish Government in the 
terrible events of 69 years ago. The 
world’s best defense against future 
acts of genocide lies in actively de- 
nouncing those which have already oc- 
curred, and in fully understanding the 
events which surrounded them. Refus- 
ing to acknowledge the occurrence of 
activities such as the ones which took 
place in Armenia, especially when 
they are well chronicled, compounds 
the original tragedy and serves no 
useful purpose. The first step toward 
the resolution of the issues which 
divide Armenians and Turks will only 
be taken when the Government of 
Turkey acknowledges this unhappy 
chapter in the history of its country. 

Mr. Speaker, if the purpose of the 
activities begun in 1915 was to destroy 
the Armenian race, failure has been 
the result. The Armenians have sur- 
vived their holocaust and have, by 
their unwavering courage and determi- 
nation, preserved their race. Today 
they contribute to the societies of 
many lands, including our own. My 
home city of Springfield, Mass., has 
benefited from the industry and loyal- 
ty of a large and active Armenian pop- 
ulation. As members of that communi- 
ty gather in their churches to reflect 
on the events which drove them from 
their homeland, let us acknowledge 
our admiration for their strength in 
the face of adversity and our gratitude 
for their many contributions to the 
United States. Above all, let each of 
us, Armenian and non-Armenian alike, 
rededicate ourselves to the struggle 
against racial and religious oppression 
and the silence of indifference in 
which they thrive.e 
@ Mr. HUGHES. Mr. Speaker, today is 
the 69th anniversary of Armenian 
Martyrs’ Day. I would like to com- 
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memorate, with my colleagues, the 
tragic loss of lives. 

The genocide of the Armenian 
people began in 1894 and continued 
through until 1923. Under the Otto- 
man Empire, the Armenians were 
viewed as a threat to the Turkish Gov- 
ernment because of religious and cul- 
tural differences. And so, these people 
were systematically and deliberately 
exterminated; a fact many wish to dis- 
claim. 

We cannot let this historical atrocity 
be denied or forgotten. If we allow the 
memory to fade, we are inviting a re- 
currence of the deed. By establishing 
April 24 as Armenian Martyrs’ Day, 
the United States is not only express- 
ing its abhorrence of such a vile act, 
but we are commemorating the lives of 
hundreds of Armenian religious, politi- 
cal, and intellectual leaders who were 
arrested, murdered, or exiled on April 
24, 1915. 

I join with Americans of Armenian 
descent today, in expressing my regard 
for the courage of a people who were 
so violently attacked. By recognizing 
the Armenian martyrs, we can illus- 
trate our activism in preserving 
human rights, in the hope of avoiding 
future massacres such as this. Our aim 
is to preserve the memory of the Ar- 
menian genocide, and hence, disallow 
a recurrence—we owe this to the Ar- 
menian men and women who were 
denied their right to life.e 
@ Mr. YATRON. Mr. Speaker, I would 
like to take this opportunity to join 
with my colleagues to participate in 
the observance of Armenian Martyrs’ 
Day. I also want to thank the gentle- 
man from California (Mr. PASHAYAN) 
for his initiative in raising the public 
awareness of a most bleak and horren- 
dous chapter in 20th-century history. 

As we are all painfully aware, it was 
on this day in 1915 that the systematic 
massacre against the Armenian people 
began. Although discrimination and 
persecution against the Armenian pop- 
ulation of the Ottoman Empire exist- 
ed for decades, April 24, 1915, marks 
the date that events took on a more 
gruesome and expanded dimension. 
Without depicting the horrors of that 
period, it is paramount that all of us 
here today, as well as the rest of man- 
kind, take a moment to ponder what 
happened to the Armenians. Perhaps 
if the Armenian episode had not reced- 
ed from public consciousness, the 
atrocities of Nazi Germany could have 
been prevented or mitigated. 

It is truly a sad commentary on the 
state of human affairs that such peri- 
ods in our history exist. We owe it to 
every victim of genocide to remember 
the abominations of the past, to better 
understand and appreciate the magni- 
tude of suffering involved, to educate 
our children about genocide, and to 
act with vigor and vigilance in deter- 
ring other governments from engaging 
in such nefarious policies. 
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Indifference to genocide will con- 
demn us as accomplices to these 
odious acts. Fortunately, this Cham- 
ber has established a mechanism—the 
Subcommittee on Human Rights and 
International Organizations, which I 
chair—to serve as a catalyst in address- 
ing human rights abuses such as geno- 
cide. The subcommittee will continue 
to pursue this mission with a deep 
sense of responsibility. 

I fervently hope that on every April 

24 we will continue to reflect for a 
moment on the suffering experienced 
by millions of Armenians earlier in 
this century. May we continue to pay 
tribute and recognition to Armenian 
Martyrs’ Day, and may this day have 
special significance to all who share 
the common desire of eradicating 
genocide from the face of the Earth 
forever.@ 
è Mr. DOWNEY of New York. Mr. 
Speaker, today, April 24, we look back 
and reflect on an event that is so 
shocking that it is hard to compre- 
hend. The policy of deliberate geno- 
cide inflicted on the Armenian popula- 
tion of the Ottoman Empire between 
1915 and 1917 shocked those who 
knew about it at the time. With the 
end of the Great War, when the facts 
of the genocide became fully known, 
the rest of the world shared the horri- 
ble prospect of the attempted elimina- 
tion of an entire people. Over 
1,500,000 people died in Armenia 
during the war, victims of racial 
hatred. 

Given all that has come after this 
terrible opening chapter of man’s in- 
humanity to man in the 20th century, 
it is hard to believe that today we find 
people who are eager to dispute the 
event or who are willing to brush the 
whole thing under the rug because it 
will muck things up. 

Yes, Mr. Speaker, genocide does tend 
to muck things up. Genocide does tend 
to make it difficult to carry on normal 
relations with those responsible for it. 
But surely that is no reason to ignore 
the basic fact that 1,500,000 suffered a 
brutal death. Nor is it any reason to 
deny them a modicum of respect. Let 
us take this time to reflect on what 
this incident tells us about ourselves, 
about our blind passions, about our 
fears and about our willingness to look 
the other way when people are being 
killed for no better reason than that 
they speak a different language, pro- 
fess a different religion or have skin a 
different color. Too often, we, as 
human beings, have found it conven- 
ient to ignore the darker side of our 
nature. We can do so no longer, for we 
all suffer a great loss when we do so. 
Let us contemplate the frightful expe- 
rience of the Armenian people. Let us 
look to the future and pledge that 
never again will such an episode 
occur. 
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@ Mr. SCHUMER. Mr. Speaker, today, 
April 24, marks what we choose to call 
the 69th anniversary of one of the 
most brutal and least recognized 
crimes in human history, the Armeni- 
an genocide. But the magnitude of 
this atrocity cannot be contained by 
one day alone. For over 6 years, begin- 
ning in 1915, the Ottoman Turkish 
Government carried out policies that 
lead to the deaths of more than 1.5 
million Armenians and the dislocation 
of countless others. Yet today, 69 
years after eyewitness accounts de- 
scribed the terrible events, the current 
Turkish Government refuses to even 
acknowledge what that previous gov- 
ernment did. 

It is of paramount importance that 
we do not let this tragedy be forgotten 
with the passage of time. This act of 
inhumanity, based on religious and na- 
tionalistic grounds, was as terrible as 
any manmade catastrophe to that 
time yet only two decades later Hitler 
could ask “Who remembers the Arme- 
nians?” Perhaps if the world had paid 
more attention to the plight of the Ar- 
menian massacre later tragedies could 
have been averted. But there is still 
time to learn the lesson of Armenia 
and apply it to the future. Holocausts 
must not be forgotten. 

But more important than what we 

say here today is the pressure that we 
must continue to apply to the current 
Turkish Government, a government 
which, by its denial of the events of 
1915-23, brings further shame to the 
people of that nation. A crime of this 
kind cannot be allowed to be covered 
up. Only by open and unanimous rec- 
ognition of such an atrocity can its 
like be prevented from ever occurring 
again.e@ 
è Mr. FRANK. Mr. Speaker, I am glad 
to be a cosponsor of House Resolution 
171, introduced by Mr. PASHAYAN, and 
am glad to join him in this special 
order to remember and reflect upon 
the Armenian genocide. But I must 
say that I am unhappy that it has 
become necessary for Congress to 
resort to this legislation. After all, the 
need for this legislation only arose 2 
years ago when the State Department 
issued an ambiguous note. It seemed 
to imply that the United States no 
longer recognized that the Armenian 
genocide had taken place. The purpose 
of this legislation was to clarify and 
reaffirm America’s recognition and 
condemnation of that massacre. It is 
very unfortunate that the State De- 
partment did not on its own initiative 
act to clear up the matter. 

Mr. Speaker, every President since 
Woodrow Wilson has recognized this 
massacre, and the American people 
have been unified in condemning it. It 
is very important that we keep this 
atrocity fresh in our memories, so that 
we may prevent any recurrence. The 
State Department does humanity a 
disservice by seeking to sow doubt as 
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to whether this massacre occurred. 
The State Department adds insult to 
injury when it implies that Members 
of this body, as well as the many 
Americans who seek to commemorate 
the genocide, are somehow giving com- 
fort to terrorists. We all condemn the 
cowardly acts of violence that have 
taken place, but this is not a reason to 
wipe our memories clean of the atroc- 
ities which were perpetrated against 
the Armenian people. I am appalled 
that the State Department has chosen 
to engage in this sort of harmful rhet- 
oric. I urge my colleagues to pass 
House Resolution 171, and I would like 
to thank Congressmen PASHAYAN, 
Waxman, and CoELHO for the leader- 
ship role they have taken on this 
issue.@ 

@ Mr. ROE. Mr. Speaker, it is, indeed, 
an honor for me to rise today to join 
in the solemn observance of Armenian 
Martyr Day. This year marks the 69th 
anniversary of the genocide of the Ar- 
menian people by the Turkish rulers 
of the Ottoman Empire. It has been 
estimated that some 1.5 million Arme- 
nian men, women, and children were 
killed and another 500,000 exiled from 
their traditional homeland by their 
Turkish rulers between the years 1915 
and 1923. 

The Armenian genocide is an event 
where remembrance brings grief and 
horror to people the world over. Un- 
fortunately, this year, that observance 
has been marred by politics within our 
own State Department. 

Recently, I was pleased to join with 
our esteemed colleague from Califor- 
nia, Tony CoELHO, in sponsoring 
House Joint Resolution 247, which 
would have designated April 24, 1984, 
as “National Day of Remembrance of 
Man’s Inhumanity to Man.” The 
measure had 228 cosponsors and was 
assured of passage. But the measure 
has been tabled at the request of our 
State Department, which believed its 
approval would muck up our relations 
with Turkey. 

In an official statement, the State 
Department said that “the resolution 
could unintentionally encourage ex- 
tremist groups which have carried out 
a terrorist campaign against the Turk- 
ish Government and people.” 

Unofficially, the State Department 
went on to say it felt the resolution 
was inappropriate because the Arme- 
nian genocide has never been docu- 
mented. 

Mr. Speaker, every President since 
Woodrow Wilson has acknowledged 
the Turkish massacre of the Armenian 
people. I just do not see the State De- 
partment’s logic that the remem- 
brance of this tragedy will result in 
terrorist acts. We cannot sanitize this 
blot on the history of man by hiding 
our heads in the sand and saying that 
it never happened. The U.S. National 
Archives is loaded with material docu- 
menting the premeditated extermina- 
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tion of the Armenian people by the 
Ottoman government and attempts by 
the American Government at the time 
to intercede on behalf of the belea- 
guered Armenian nation. 

In fact, the American people, 
through the efforts of an organization 
known as the Near East Relief, which 
was chartered by Congress, contribut- 
ed some $113 million between 1915 and 
1930 to aid the Armenian genocide sur- 
vivors. In addition, 132,000 Armenian 
orphans became foster children of 
American families. 

Mr. Speaker, I was proud to be a co- 
sponsor of House Joint Resolution 148 
in 1975 which set aside April 24 as 
“National Day of Remembrance of 
Man’s Inhumanity to Man.” That res- 
olution won speedy approval in both 
the House and Senate. It is my hope 
that the current administration will 
withdraw its objections to this most 
worthwhile remembrance. 

It is my prayer that this tribute to 
the brave Armenian people will serve 
as a reminder of the need for an in- 
creased effort on the part of all na- 
tions to seek a just and lasting peace 
throughout the world. Events like the 
genocide against the Armenian people 
must never be allowed to happen 
again.e 
@ Mr. FLORIO. Mr. Speaker, today 
marks the 69th anniversary of the be- 
ginning of the tragic genocide that 
was perpetrated upon the Armenian 
people between 1915 and 1923. I join 
with my colleague CHIP PAsHAYAN in 
his special order today with a sense of 
sorrow and dismay as we reflect upon 
this great calamity and as we pay trib- 
ute to the martyrs of the Armenian 
genocide. 

During World War I, the Ottoman 
Empire had suffered defeat at the 
hands of the Russians in northeastern 
Turkey. By 1915, the Ottoman au- 
thorities began fearing that the Arme- 
nians would act as a fifth column 
within Turkey by supporting the Rus- 
sians and their allies. The Ottoman 
government subsequently ordered a 
mass deportation of Armenians. The 
Armenian people were not only de- 
ported and robbed of their lands and 
possessions, but they were also sub- 
jected to cold-blooded massacres and 
atrocities and brutal extermination. 

During the 5-year span of this geno- 
cide, 1.5 million Armenians died, 
500,000 were exiled and countless sur- 
vivors witnessed the atrocities perpe- 
trated upon their families, relatives, 
and friends. These survivors still carry 
with them the memory and the scars 
of this tragedy. Males were separated 
from their families and massacred 
while the remaining women, children, 
and elderly were forced to march 
across Asia Minor to the Syrian 
Desert. Of these marchers, thousands 
died en route of starvation, disease, 
and exposure. 
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The most glaring aspect of this 
entire tragedy is the fact that the 
Turkish Government still continues to 
deny that this genocide ever occurred. 
The deaths of 1.5 million Armenians 
are explained away as the result of 
years of civil strife in the region. This 
denial of history that has been docu- 
mented by survivors, eyewitnesses, and 
correspondents, including Henry Mor- 
genthau, the American Ambassador to 
Turkey in 1915, can only be detrimen- 
tal to our determination to prevent 
such a tragedy from ever occurring in 
the future. 

Despite the historic amnesia of the 
Turkish Government, it is our respon- 
sibility to preserve the memory of this 
tragedy. For this reason, I cosponsored 
House Joint Resolution 247, intro- 
duced by Representative Tony 
CoELHO, which calls for the designa- 
tion of April 24 as a “National Day of 
Recognition of Man’s Inhumanity to 
Man” as a day of remembrance of the 
Armenian genocide. I am also proud to 
have cosponsored House Resolution 
171, offered by Representative HENRY 
A. Waxman and Representative CHIP 
PASHAYAN, calling on our Government 
to officially acknowledge the genocide. 

It is only with the constant reminder 

of tragedies such as the Armenian 
genocide, the Ukrainian famine, and 
the Jewish Holocaust that future trag- 
edies can be prevented. We owe it to 
not only the memories of the mar- 
tyred Armenians, but also to the survi- 
vors and to future generations to con- 
tinue our vigilance and insure that 
this tragic chapter of the history of 
mankind is never again forgotten or ig- 
nored.@ 
è Mrs. BOXER. Mr. Speaker, today 
we recall the tragic events of 69 years 
ago when the Government of Turkey, 
using the excuse of wartime necessity, 
systematically and purposefully insti- 
tuted a campaign of genocide against 
the Armenian nation. This horrible 
crime against humanity became the 
opening chapter in this century’s mur- 
derous course that brought us and the 
whole world shame and sorrow. 

It is not only the horror of this 
crime that confronts us on this dark 
anniversary, but also the scandal of 
continued lies and attempts to deny 
the truth of this shameful atrocity by 
the nation that was responsible for 
these events. The memory of the dead 
2 million still lives in the hearts of 
those who survived this murderous on- 
slaught and in the hearts of the thou- 
sands of orphans who were brought to 
this country in the aftermath of the 
slaughter. They know and objective 
history knows that this crime occurred 
and all of the hired public relations 
experts and continued lies will not 
bury this truth. The repeated denials 
of these well documented crimes of 
the Ottoman Turkish regime call to 
mind the Nazi maxim that a big lie if 
often repeated becomes truth. Hitler 
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himself cited the Armenian massacres 
as evidence that humanity cares noth- 
ing for the murder of a people. We 
cannot and shall not accept these dis- 
tortions of history that deny the hu- 
manity of those who perished in the 
fires of hatred and bigotry in Armenia, 
Ionia, and Syria during World War I. 

It is a responsibility to our children 

and to ourselves never to allow the 
memory of these victims to fade away. 
We cannot permit the expedient 
policy of those concerned about rela- 
tions with the current Turkish regime 
to turn us from these truths. We must 
make our condemnation of these 
atrocities a living memorial to their 
memory.@ 
è Mr. COURTER. Mr. Speaker, I 
thank my colleagues for reserving this 
time to remember the Armenian geno- 
cide of 1915. 

Few things are more puzzling than 
the tendency of modern man to disbe- 
lieve or look away from the horrors 
and atrocities that man has perpetrat- 
ed on his fellow man. In some cases, it 
is the result of ignorance, willful or 
not. In some cases, it is a result of a 
desire to avoid discomforting conclu- 
sions about the character of some of 
the governments with which we share 
this planet. 

But there can be no doubt that this 
ignorance of history’s darker events 
aids those who perpetrate them, and 
those who would do so in the future. It 
is known that Hitler cited the fact 
that the Armenian genocide was little 
known, little discussed and little re- 
membered in his time. We can only 
imagine the conclusions he drew from 
this fact, 

Likewise, we can only imagine the 
conclusions today’s tyrants draw from 
the fact that the massacres that took 
place a few years ago in Cambodia 
drew so little of the world’s attention 
and so little condemnation. 

The conclusion we should draw is 
clear. Our obligation is to learn the 
truth about these crimes, record them 
in our history. and never forget them. 
This is the least we can do to honor 
the memory of the victims, and to pre- 
vent future holocausts from occurring. 

This need is especially pressing in 
the case of the Armenian genocide, be- 
cause there is such a concerted effort 
being made to deny the fact that it oc- 
curred. Yet there are historical ac- 
counts, eyewitness reports, newspaper 
reports, diplomatic messages, and 
other sources of definitive evidence 
which prove that this crime against 
the Armenian people did take place. 

The policy of the United States 
should be to remember this genocide 
and all others that have occurred 
through history. Therefore, in addi- 
tions to discussions such as this one in 
Congress, it should be our Nation’s 
policy to commemorate the Armenian 
genocide in a special day of national 
remembrance. 
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@ Mr. ASPIN. Mr. Speaker, today, as 
we have each year for the last 14 
years, the House sets aside time in rec- 
ognition of Armenian Martyrs’ Day. 

To me, this is a unique day on the 
calendar. 

It is not a holiday, to mark with fire- 
bor aad and patriotic speeches and bun- 

ng. 

It is not merely a day of mourning— 
although that is one reason we observe 
April 24. 

It is a day on which all the people of 
this world should pause to reflect on 
that most heinous of all crimes that 
man can visit upon man—genocide. 

This is called Remembrance Day. 
That which we fail to remember, we 
are doomed to repeat. Around the 
world, few paid attention in those days 
of World War I when the Turkish 
Government moved to eliminate the 
Armenian people from the face of the 
Earth. Two decades later, when Adolf 
Hitler was planning the elimination of 
the Jewish people, he is reported to 
have said, “Who remembers the Arme- 
nians?” The answer, regrettably, was 
that only the survivors remembered. 
Hitler’s question, however, tells us 
that we must all—especially those of 
us who are not Armenians—mark this 
Remembrance Day each year so that 
when another budding Hitler asks 
that question, the world will shout 
back: “We do!” 

Mr. Speaker, I am deeply disturbed 
that there are some in this world who 
deny that the horrors of the genocide 
of Armenians ever occurred. This com- 
pounds the crime. 

It is, first of all, an insult to all those 
who perished at the hands of a blood- 
thirsty regime. It is an offense that 
makes the memorials of Martyr’s Day 
all that more heart wrenching. To be 
murdered is one thing; to dismiss the 
murder as an unfortunate accident is 
but to compound the horror of the 
murder. 

Second, it sets the stage for a repeti- 
tion. As with the question posed by 
Hitler, the denial that there was any 
genocide begs others to commit the 
crime again, secure in the knowledge 
that they can get away with it. 

There are people today who are 
trying to say that there was no geno- 
cide of Armenians, that those Armeni- 
ans who died simply suffered the same 
unpleasantness that befell many in 
the disruptive course of the First 
World War. 

But this was no unfortunate byprod- 
uct of warfare. This was a conscious, 
vicious, murderous conspiracy to elimi- 
nate the Armenian people. Listen to 
the words of Henry Morgenthau, our 
Ambassador to the Ottoman Empire. 
In his cable to the Secretary of State 
dated July 10, 1915, he said: 

Persecution of Armenians assuming un- 


precedented proportions. ... These meas- 
ure are not in response to popular or fanati- 
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cal demand but are purely arbitrary and di- 
rected from Constantinople in the name of 
military necessity, often in districts where 
no military operations are likely to take 
place. ... There seems to be a systematic 
plan to crush the Armenian race. 

Some say that Ambassador Morgen- 
thau was misled and that his reports 
are inaccurate. Yet the Turkish Gov- 
ernment of the postwar era itself rec- 
ognized the crime that had been com- 
mitted. For example, in an interview 
carried in the London press December 
6, 1918, Sultan Mohammad VI ac- 
knowledged the brutalities committed 
upon the Armenians, expressed sorrow 
at what had happened and pledged, 
“Justice will soon be done and we will 
never have a repetition of these ugly 
events.” 

And judicial action was taken, to a 
degree. For example, on April 12, 1919, 
Kemal Bey, the wartime minister of 
food, was publicly hanged in an Istan- 
bul square after being convicted of 
taking a leading role in the deporta- 
tions and massacre of Armenians in 
the Yozqhad district. he was but one 
of a number of Turkish officials tried 
beginning in February of that year. 
The prosecutor at that trial said it was 
necessary for Turkey to punish the au- 
thors of the massacre. 

So, we need not take only Ambassa- 
dor Morgenthau’s word about the re- 
ality of the genocide. We have the ac- 
knowledgment of the Turkish regime, 
including the Sultan himself, that a 
tragedy was inflicted upon the Arme- 
nian people. Why, then, is there now 
an effort to cover up the truth, to re- 
write history—to tell us not to remem- 
ber? Remember we must. Not only on 
April 24, but throughout the year. 

The Armenian people suffered great- 
ly. The unspeakable horrors to which 
they were subjected in those early 
years of the 20th century showed what 
terror can be inflicted when the 
powers of the modern state and the 
modern military are united with the 
will to do evil. We saw it again in Nazi 
Germany, and under the Khmer 
Rouge regime in Cambodia, and with 
Idi Amin in Uganda, and under Sta- 
lin’s purges. 

Have we learned? 

I fear we have not. In just this last 
decade, perhaps one-third of the popu- 
lation of Equatorial Guinea was killed 
when its President, Francisco Macias 
Nguema, went mad. Yet how many of 
us even know that there is such a 
country as Equatorial Guinea, let 
alone that before Nguema was over- 
thrown in 1979 he was killing his own 
people for the crime of being literate. 

We remember today the 1% million 
Armenians massacred in World War I 
and the half million driven into exile. 
We remember their suffering. We re- 
member the cries of anguish, the tears 
of terror-stricken innocents. We re- 
member because it is our responsibil- 
ity, our duty to those who suffered so 
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mightily. We remember because it is 
our prayer that this must not happen 
again, that mankind must not inflict 
such suffering on fellow man. 

We remember today. 

We will remember tomorrow. 

We must remember every day.e 
@ Mr. HOWARD. Mr. Speaker, yet an- 
other year has passed in which the 
present Turkish Government has 
steadfastly refused to admit that the 
death of 1.5 million Armenians begin- 
ning in 1915 was no accident, thereby 
failing to take the first step toward 
genuine acceptance of Turkey in the 
civilized human community. Unless 
and until the Turkish Government of 
today shows enough courage to ac- 
knowledge the brutal cowardice with 
which the Ottoman Government of 
yesterday butchered Armenian women 
and children, it cannot hope to take its 
place among the civilized nations of 
the world. Otherwise, Turkey will 
remain known as the country to which 
Hitler looked for his ideas. 

Presently in the Congress there are 
two resolutions pending to affirm the 
existence of the genocide, House Reso- 
lution 171 and Senate Resolution 241. 
It is imperative that these measures 
pass the Congress, in order for the 
American people to officially assert 
that the slaughter did occur, was de- 
liberate, and will not soon be forgot- 
ten. 

Silence on the part of the Turkish 
Government fixes open a wound 
which invites people of conscience to 
wrongfully condone new acts of vio- 
lence, and brings the odium due their 
Ottoman ancestors down upon the 
Turkish people of today. Silence in the 
American State Department is already 
disturbingly evident. It is intolerable 
for the American people, as represent- 
ed by this Congress, to appear at all 
sympathetic to the wholly indefensible 
position of the Turkish Government. 
It is our solemn duty to keep the per- 
fidious conduct of the Ottoman au- 
thorities and the untold suffering of 
the Armenian people in the forefront 
of humanity’s collective consciousness 
particularly in the fact of cowardly 
Turkish refusal to even acknowledge 
the inhumane policies of their ances- 
tors.e 
è Mr. LEVINE of California. Mr. 
Speaker, I commend my distinguished 
colleague from California for reserving 
this time to enable us to participate in 
this Special Order commemorating Ar- 
menian Martyrs’ Day. It was on this 
day 69 years ago that the genocide of 
the Armenian people began. 

The Armenian genocide started with 
the roundup by the Ottoman Turkish 
Government of Armenian community 
leaders and intellectuals in Istanbul. 
These people were then summarily ex- 
ecuted in cold blood. Another bloody 
chapter in the story of man’s inhu- 
manity to man had commenced. 
Before it was over, 1% million Armeni- 
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ans were systematically and brutally 
slaughtered in a rampage that lasted 
from 1915 to 1917. 

Although this slaughter was unprec- 
edented in modern times, it went 
largely ignored by the world. Certainly 
there were reports of the heinous 
deeds being committed, but, as it 
seems with other systematic, mass 
murders, little if anything was done to 
stop it from happening. But it did 
happen, and we must not forget that it 
did. 

The survivors of the Armenian geno- 
cide to this day suffer not only the 
traumatic scars of seeing their families 
and loved ones cruelly tortured and 
murdered, but they and their children 
suffer the indignity of having every 
Turkish Government deny the atroc- 
ities committed in 1915. Not only that, 
but the Turkish Government has 
hired an American public relations 
firm as part of its attempt to convince 
the American people that the Armeni- 
an genocide never took place at all. 
They even go so far as to claim that 
more Turks died at the hands of Ar- 
menians than the other way around. 
This is a cruel and sadistic revision of 
history and goes against eyewitness ac- 
counts of the horrors committed. It is 
in complete contradiction to all the 
historical documents found in U.S. ar- 
chives, as well as archives of other gov- 
ernments around the world. 

We have heard the word “genocide” 
spoken often in this Chamber, and its 
meaning never ceases to conjur up vi- 
sions of heinous and horrific deeds. 
The problems created by the Armeni- 
an genocide are as great today as they 
were 69 years ago, and the Armenian 
question is still one to which solutions 
have not been found. As a result of the 
genocide, Armenians are spread 
throughout the world in disapora. In 
countries where they are a Christian 
minority, they are in a delicate posi- 
tion, and their human rights are 
denied in others. 

The memory of the Armenian geno- 
cide and its historical importance must 
be kept alive, and we must reject any 
attempts to bury it in the sands of his- 
tory or in the subterfuge of contempo- 
rary public relations campaigns. 

For these reasons I am especially ap- 

preciative of the opportunity to par- 
ticipate in this special order on such 
an important subject. 
è Mr. MORRISON of Connecticut. 
Mr. Speaker, today we mourn the mas- 
sacre of 1% million Armenians and the 
deportation of 500,000 other Armeni- 
ans between 1915 and 1923. 

Sixty-nine years ago, on April 24, 
1915, the leaders of the Turkish Gov- 
ernment began the systematic exter- 
mination of the Armenian people. On 
that date, over 200 Armenian religious, 
political and intellectual leaders were 
arrested in Constantinople and in Ar- 
menian centers throughout the Otto- 
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man Empire. These pillars of the Ar- 
menian community were then either 
deported or taken to the interior and 
murdered, thus leaving the Armenian 
people leaderless and setting the stage 
for barbaric genocide. 

Earlier in that year, the Armenians 
in the armed forces, who were all able- 
bodied Armenian males, had been seg- 
regated into labor batallions, dis- 
armed, and ultimately worked to 
death or massacred. In May 1915, the 
Turks ordered the deportation of all 
Armenians. The resulting death 
march, consisting mostly of women, 
children, and elderly, wound its way 
across Asia Minor and Turkish Arme- 
nia into the Syrian desert. The Turks 
inflicted countless gruesome atrocities 
upon the defenseless Armenians. From 
rape, to drowning, to hideous torture, 
the Armenians suffered at the hands 
of their tormentors. The roads were 
strewn with Armenian bodies. The 
rivers were red with Armenian blood. 

Henry Morgenthau, the U.S. Ambas- 
sador to Turkey from 1913-16 had no 
question that the Turkish treatment 
of Armenians was part of a deliberate 
plan of extermination. He wrote in 
1918, “When the Turkish authorities 
gave the orders for these deportations, 
they were merely giving the death 
warrant to a whole race; they under- 
stood this well, and, in their conversa- 
tions with me, they made no particu- 
lar attempt to conceal the fact.’’ Mor- 
genthau, who tried so desperately to 
stop the senseless slaughter, asserted 
that the horrible events in Turkey 
“surpass the most beastly and diaboli- 
cal cruelties ever before perpetrated or 
imagined in the history of the world.” 

Yet successive Turkish Govern- 
ments, in an attempt to rewrite histo- 
ry, have tried to cover up this clear 
case of genocide by denying its very 
existence. 

We join today to proclaim with a 
united voice that we shall never 
forget, that history cannot be rewrit- 
ten, that in order to avoid atrocities in 
the future, we must always remember 
the atrocities of the past. 

Adolf Hitler took advantage of the 
world’s amnesia, looking at the Arme- 
nian genocide as a precedent for his 
own Holocaust perpetrated against Eu- 
rope’s Jews. Hitler said, in a chilling 
remark made in 1939, “Who, after all, 
speaks today of the annihilation of 
the Armenians?” 

We must speak today of the annihi- 
lation of the Armenians. We must 
speak today of the extermination of 
the Jews. We must speak today and 
always of any crime committed against 
humanity.e 
@ Mr. MAVROULES. Mr. Speaker, I 
am honored to join my colleagues in 
this special order commemorating the 
Armenian genocide committed by the 
Ottoman Turkish Government from 
1915 to 1923. We pause today to 
mourn the death of those who lost 
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their lives to this senseless violence 
and to reaffirm our commitment to 
the observance of human rights for all 
peoples. 

April 24, 1915, marked the beginning 
of an 8-year reign of terror as the 
Ottoman Government rounded up and 
summarily executed Armenian com- 
munity leaders. What followed was 
the systematic and brutal extermina- 
tion of more than 1% million Armeni- 
ans between 1915 and 1917. Shootings, 
drownings, torture, and starvation 
became commonplace in this assault 
on the Armenian race. 

Henry Morgenthau, U.S. Ambassa- 
dor to Turkey from 1913 to 1916, has 
vividly recorded the tragedy of Arme- 
nia: 

Homes were literally uprooted; families 
were separated; men killed; women and girls 
violated daily on the way or taken to 
harems. Children were thrown into rivers or 
sold to strangers by their mothers to save 
them from starvation. The facts contained 
in the reports received at the Embassy from 
absolutely trustworthy eye-witnesses sur- 
pass the most beastly and diabolical cruel- 
ties ever perpetrated or imagined in the his- 
tory of the world. 

Sadly, however, the Armenian geno- 
cide would be surpassed by the Nazi 
holocaust in the 1930’s and 1940's. 
Adolf Hitler, in an attempt to explain 
away his maniacal slaughter, would 
ask with a laugh: “Who, after all, 
speaks today of the annihilation of 
the Armenians?” 

Today, we all speak of the Armenian 
genocide in hope that universal out- 
rage will prevent such a horror from 
recurring. To forget this tragic chap- 
ter in human history is to tacitly 
accept it. And that we must not do. 
The genocides of this century have 
made it painfully clear that in order to 
avoid repeating these tragedies, we 
must never let their memories fade. 

Our annual Armenian genocide com- 
memoration, while emotionally trying 
for those who still bear its scars, tells 
the world in no uncertain terms that 
such barbarity will be condemned, and 
we all pray, averted for eternity.e 
è Mr. HERTEL of Michigan. Mr. 
Speaker, today we recognize Armenian 
Martyrs’ Day in memory of the men, 
women, and children whose lives were 
lost during a genocide which began on 
this date 69 years ago. Congressman 
CHARLES PASHAYAN, JR., is responsible 
for organizing this opportunity, and I 
commend him for doing so. 

The murder of 1.5 million Armeni- 
ans was the first genocide of the 20th 
century. Many of the survivors are 
still alive, and rightly remind us of the 
importance of remembering this trage- 
dy. Forgetting such atrocities encour- 
ages history to repeat itself. We who 
are concerned about human rights owe 
it to our Armenian friends to remem- 
ber and to prevent further such 
events. 

There are those who maintain that 
the Armenian genocide never oc- 
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curred, even though this destruction is 
well documented in the archives of 
many nations, including the United 
States. A million and a half Armenians 
were exterminated, an additional 
500,000 were deported, and their 3,000- 
year presence was eliminated from 
their historic homeland. The U.S. Hol- 
ocaust Memorial Council has affirmed 
our country’s recognition of these his- 
toric facts by including the Armenian 
genocide in its museum and education- 
al programs. We must not allow those 
who deny this event to prevail and 
create further tragedies. 

We are fortunate to live in a free 
land which has benefited from the 
contributions of many cultures. Our 
lives are constantly enriched by the 
presence of Armenians and other na- 
tionalities in our society. We recognize 
the human rights of all peoples, both 
at home and abroad. The most ex- 
treme violation of human rights is the 
deliberate attempt to exterminate an 
entire race, an intent that is almost 
unbelievable to us and yet has been 
tried on more than one occasion in his- 
tory. How much poorer the world 
would be had these attempts been suc- 
cessful. 

It is critical that we take this oppor- 

tunity to recognize our Armenian 
brothers and sisters and recommit our- 
selves to the prevention of terrorist 
threats and acts wherever and when- 
ever they might occur.@ 
e@ Mr. BLILEY. Mr. Speaker, today, 
April 24, 1984, marks the 69th anniver- 
sary of the beginning of one of the 
darkest chapters of the 20th century— 
the planned destruction of the Arme- 
nian people by the Ottoman Empire. 
This tragic campaign of massacre and 
starvation was only the first of its kind 
in our modern and civilized 20th cen- 
tury; but that very fact requires that 
it be recognized, remembered, and con- 
demned as strongly as other genocidal 
efforts in the modern world. 

Mr. Speaker, I know that the actions 
of the Ottoman Government did not 
lead directly to the forced starvation 
of the Ukraine by Josef Stalin, the gas 
chambers of Auschwitz, the gruesome 
slaughter of the Cambodians, Idi 
Amin’s death campaign in Uganda, 
and the more recent actions in Mtabe- 
leland in Zimbabwe, but I know that 
human nature, even a warped and in- 
famous human nature, needs the com- 
fort of believing that it can get away 
with something before it proceeds. As 
an example I would cite Adolf Hitler's 
statement concerning his final solu- 
tion for the Jews of Europe when he 
said, “who now remembers the Arme- 
nians?” If more proof is needed then 
we can all look up Idi Amin’s frequent 
statements of his adoration for Adolf 
Hitler as a man who knew how to 
handle a problem. 

The Armenian genocide is not a fan- 
tasy. It is a fact and it was deliberate. 
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The other examples that I have cited 
are also facts and they were all 
planned and implemented by sup- 
posedly legitimate governments. This 
type of action is the product of insan- 
ity, but the fact that it still occurs and 
is occurring today can be laid directly 
at the feet of everyone in the world 
who does not rise up in indignation to 
let madmen know that they can never 
get away with atrocities and massacres 
and forced starvation of their own 
people. 

We in the greatest Nation on Earth 
must share responsibility for not pre- 
venting these heinous events from 
taking place and I, for one, will always 
think about and pray for the souls of 
all of those people who have been 
murdered because of their race or na- 
tionality. Mr. Speaker, I most sincere- 
ly ask that my colleagues join me in 
remembering the people of Armenia 
on this infamous day.e 
@ Mr. DONNELLY. Mr. Speaker, I am 
most honored to join my colleague, 
the gentleman from California (Mr. 
PASHAYAN), in today’s special order 
commemorating the anniversary of 
the Armenian genocide of 1915-23. 
There is little need for justifying 
today’s special order, as observance of 
“Armenian Genocide Day” has long 
been a historical fact recognized by 
successive administrations of Ameri- 
can Presidents. I am proud to be a co- 
sponsor of House Joint Resolution 247, 
which would designate April 24 as a 
solemn day of commemoration for vic- 
tims of the Armenian Genocide and 
other incidents of gross inhumanity 
and barbarism. 

Likewise, I am a cosponsor of House 
Resolution 171 which affirms recogni- 
tion by the Congress of the indisputa- 
ble facts of the genocide. It is incon- 
ceivable to me that the State Depart- 
ment has seen fit to actively oppose 
enactment of House Joint Resolution 
247 because of some vague fear that 
our NATO ally Turkey will look with 
disfavor on this legislation. Since 
when has that mentality been the 
basis for American foreign policy? 

Surely it is not appropriate, given 
the principles held dear by our people, 
or the long-standing U.S. policy of rec- 
ognizing the genocide committed 
against the Armenian people by the 
Turks as historical fact. I trust the Ar- 
menian-American community will look 
upon today’s most timely special order 
as a fitting commemoration for the 
victims of the Armenian genocide, and 
be assured that this Congress has re- 
peatedly reaffirmed the genocide as 
unambiguous historical fact.e 
è Mr. LEHMAN of California. Mr. 
Speaker, 69 years ago today the 
world’s first genocide of a Christian 
people began. During the years of 
horror that ensued between 1915 and 
1923, 1.5 million Armenians lost their 
lives and countless millions lost their 
homes. As a result of the Ottoman 
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government’s persecution, Armenians 
are spread throughout the world in di- 
aspora. I am fortunate to have one of 
the largest Armenian populations in 
the world in my district. 

Clearly, no amount of congressional 
special orders will bring back those in- 
nocent men, women, and children who 
lost their lives. Now, however, the Ar- 
menians are battling a far more intan- 
gible, yet equally devastating evil. De- 
spite the United States honorable at- 
tempts to prevent this tragedy, and 
our efforts to assist those who sur- 
vived, the State Department no longer 
explicitly recognizes this genocide and 
refuses to clearly state their policy po- 
sition on the matter. 

The Armenian Genocide is an histor- 
ical fact. To deny that fact is to deny 
also the volume of materials docu- 
menting the Armenian genocide as 
well as the extent of American inter- 
vention to prevent the full realization 
of diabolical plans to exterminate Ar- 
menians. Americans donated millions 
of dollars and adopted thousands of 
Armenian orphans between 1915 and 
1930 in their efforts to mitigate the 
gruesome effects wrought by the Otto- 
mans. Virtually every U.S. President 
since this event has condemned the 
genocide, as has the United States 
Congress. 

Let us not turn our backs on this 
abundance of evidence. It is not for 
the State Department of the greatest 
democracy in the world to attempt to 
rewrite history. We should leave that 
to other less scrupulous political enti- 
ties. 

For the sake of the millions of Ar- 
menians, dead and living, who suffered 
beyond belief at the hands of the 
Ottomans, I urge the State Depart- 
ment to withdraw their silent denial of 
this genocide. This issue does not 
belong in the realm of current policy 
and its potential implication on U.S./ 
Turkish relations. Foreign policy nego- 
tiations should not interfere with the 
seemingly simple matter of acknowl- 
edging an unfortunate event support- 
ed by the truth of history. 

Richard Cohen stated in the Wash- 
ington Post on May 31, 1983, that, 
“The last victim of any genocide is 
truth.” America has a history of 
standing up for truth, human rights, 
and the inviolability of history. I sin- 
cerely hope that Congress can do as 
much today.e 
@ Mr. TOWNS. Mr. Speaker, I rise to 
support my colleague from California 
in giving recognition to the plight of 
the Armenian people, on April 24, Ar- 
menian Martyrs’ Day. For too long the 
massacre of over 1.5 million Armenian 
nationals has been ignored by most of 
the world. In fact, our own relations 
with Turkey have led to certain pres- 
sures to ignore the deaths of this mi- 
nority group. 

The virtual elimination of Armeni- 
ans from their ancestral homeland in 
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modern day Turkey is an example of 
forced extermination of an entire 
people and their culture. As a country 
which cherishes democracy and free- 
dom, we must fight to oppose any 
future genocide and fight to give 
proper recognition to those whose 
lives were sacrificed basically because 
of religious and ethnic prejudice. I 
commend the gentleman on this spe- 
cial order and I hope that he will con- 
tinue to remind us that the plight of 
the Armenian people must not be for- 
gotten.e 

@ Mr. BIAGGI. Mr. Speaker, April 24, 
1984, marks the 14th time we here in 
Congress have recognized Armenian 
Martyrs’ Day in memory of the 1.5 
million Christian men, women, and 
children who died between 1915 and 
1923, at the hands of the “Young 
Turk” government. 

It was the mobilization for World 
War I that set the stage for the tragic 
genocide of thousands of Christian Ar- 
menians. By February of 1915, the 
Turkish Government had already 
begun to segregate Armenians into 
labor battalions, as well as disarming 
and deporting countless others. On 
April 24, 1915, about 200 Armenian re- 
ligious, political, and intellectual lead- 
ers were arrested in Istanbul and were 
either exiled or murdered. Similar 
measures were carried out throughout 
the Ottoman Empire in all Armenian 
centers. This carnage continued for 
several years despite efforts in the 
United States to end the atrocities 
through diplomatic pressures and by 
expressing to Turkey a deep sense of 
concern and outrage. By 1923, 1.5 mil- 
lion Armenians had perished, and 
more than 500,000 were exiled from 
their homes in the Ottoman Empire. 

Unfortunately the Armenian geno- 
cide is a historical fact. By remember- 
ing this dark chapter in human histo- 
ry we not only honor those who per- 
ished, but we also express our abhor- 
rence for all forms of physical violence 
against innocent human lives—be it in 
the form of genocide or terrorism and 
be it in 1915 or today. 

As citizens of a nation that was 
founded on the principles of personal 
and religious freedom we are obligated 
to take notice of any abrogation of 
these precious liberties both past and 
present. As we commemorate those 
who perished in the Armenian geno- 
cide we also reaffirm our dedication to 
the principles of personal and religious 
freedom, and our commitment to pro- 
moting peace and liberty throughout 
the world.e 
è Mr. EDGAR. Mr. Speaker, during 
the years from 1915 to 1923 over 2 mil- 
lion Armenian citizens of the Ottoman 
Turkish Empire were systematically 
driven from their homeland of 3,000 
years. While 500,000 of these Armeni- 
ans found safety in other parts of the 
world, the majority, 1.5 million, per- 
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ished in forced marches and massa- 
cres. Thus, the Armenian community 
in Turkey, which at the beginning of 
World War I numbered approximately 
2.5 million, now consists of fewer than 
100,000 people. Today we observe Ar- 
menian Martyrs’ Day in remembrance 
of the tragedy of the Armenian geno- 
cide. 

The persecution of the Armenians in 
Turkey is amply documented in the 
Archives of the United States and in 
those of other countries. At the time 
of the Armenian genocide, then-U.S. 
Ambassador to Turkey Henry Morgen- 
thau sent back numerous reports de- 
tailing atrocities committed against 
the Armenian people. In his autobiog- 
raphy, Mr. Morgenthau wrote that: 

The great massacres and persecutions of 
the past seem almost insignificant when 
compared to the sufferings of the Armenian 
race in 1915. 

More recently, both Presidents 
Reagan and Carter commented on the 
tragedy of the Armenian genocide. 
Following this lead, the U.S. Holo- 
caust Memorial Council unanimously 
resolved that the Armenian genocide 
should be remembered in the Holo- 
caust Museum Memorial. In addition 
to U.S. recognition of the Armenian 
genocide, the United Nations has also 
noted the extensive documentation of 
the massacres of Armenians in Turkey 
in the early part of this century. 

Unfortunately, successive Turkish 
governments have never admitted that 
these horrible events took place. Even 
today, Turkish officials resolutely 
deny that any atrocities were commit- 
ted against the Armenian people. The 
Turkish Government claims that any 
Armenian deaths occurred as part of a 
civil war within a global war. After Ar- 
menian Martyrs’ Day last year, I re- 
ceived a letter from the Turkish Am- 
bassador to the United States, imply- 
ing that by seeking to establish the 
historical validity of the Armenian 
genocide I “hold Turkish lives of little 
importance” and “give Armenian ter- 
rorists more encouragement.” These 
allegations are astounding. I do not 
condone the acts of Armenian terror- 
ist groups; I am sure that most Arme- 
nians do not either. The Ambassador’s 
comments are merely another attempt 
to avoid the issue we have raised, the 
acknowledgment of the truth of the 
Armenian genocide. Our goal is peace- 
ful: to insure that such a tragedy 
never occurs again. 

It is necessary that we remember 
this terrible event and defend the 
principle of the inviolability of histo- 
ry. The Armenian people have sur- 
vived and prospered, and should be 
commended for their courage and per- 
severance. After the massacres, the 
Armenians were dispersed around the 
world, yet in every country, and espe- 
cially in our country, they have con- 
tributed much to their communities 
while maintaining their proud herit- 
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age. Mr. Speaker, I join in today in 
honoring the spirit of the Armenian 
people, and I join them in remember- 
ing the millions who died so needless- 
ly. In gathering for the 14th time to 
recall the Armenian genocide, we per- 
form a duty demanded by Elie Wiesel 
when he said: “to forget is to make 
oneself an accomplice of the execu- 
tioner.”@ 

è Mr. FORD of Michigan. Mr. Speak- 
er, I thank my colleague for reserving 
this special order that we might pause 
and remember the Armenian tragedy 
from 1915 to 1923. For the few survi- 
vors, the memories will last forever. In 
fact, we must insure that these memo- 
ries do remain, so that mankind will 
not repeat again these unthinkable 
acts. 

I have found that most students, 
when pondering the relevance of their 
school subjects, question the need to 
study history. The merits of studying 
reading, math, science and geography 
appear much more apparent to them, 
yet they question the benefits of 
knowing what happened in the past: 
how nations were formed and gov- 
erned, the causes and results of con- 
flict, and the recurring desires of a few 
to dominate many. Yet every scholar 
of the subject can detail countless 
times when humans have failed to 
learn the lessons of history and have 
stumbled down the same tragic paths 
which led to the destruction of their 
predecessors, and eventually to their 
own. 

Even Adolf Hitler used past events 
to shape his own policies. In 1939 as 
he was beginning his invasion of 
Poland, Hitler ordered the mass exter- 
mination of its inhabitants, comment- 
ing “Who, after all, speaks today of 
the annihilation of the Armenians?” 
Humanity’s failure to remember the 
genocide of an entire people scarcely 
25 years earlier gave Hitler the go- 
ahead to exterminate millions of inno- 
cent people. 

Every Turkish Government has sys- 
tematically denied the brutal torture 
and murder of 1.5 million Armenians 
and the horrible displacement of an 
entire population. They have tried to 
persuade the American people that 
the genocide was simply a myth. Yet 
we know what happened and it is only 
through knowing and remembering 
such atrocities that we can prevent 
future mass exterminations. We naive- 
ly believe that such a thing could 
never happen today. The facts tell us 
that history which is not recalled is re- 
peated, as Hitler did in Germany. And 
if we scrutinize what is happening 
today—in 1984—we will notice on a 
smaller scale many of the same atroc- 
ities: death squads, routine violations 
of individual and collective human 
rights, religious persecution, and gov- 
ernment-sponsored terrorism. Many of 
these activities are carried out by ex- 
tremists, yet numerous are the prod- 
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ucts of friends of the United States. 
Must we remain victims again of so 
much forgotten history?e 

@ Mr. WAXMAN. Mr. Speaker, today 
I rise with so many of my colleagues to 
commemorate the anniversary of a sad 
and tragic moment in the history of 
the world—the massacre of some 1.5 
million men, women, and children of 
Armenian descent by the forces of the 
Ottoman Empire. 

It was on April 24, 1915, that the 
killing began in what we have come to 
realize was only the first of the 20th- 
century’s attempts at genocide, the 
slaughter of groups of people by gov- 
ernments bent on obliterating them. 

This day serves to remind us that 
this first genocide of our century 
served as a precedent for the Holo- 
caust of World War II when more 
than 6 million innocent people were 
destroyed by a government whose 
leader responded: “Whoever cared 
about the Armenians?” when it was 
suggested that world opinion would 
not allow the Nazis to get away with 
their attempt to eliminate the Jewish 
people. 

It is unfortunate, Mr. Speaker, that 
this day is necessary. We should not 
have to have a day set aside to remind 
us of the Armenian martyrs, of man’s 
inhumanity to man. This day in 1915 
and the days that followed should be 
so permanently inscribed on our con- 
sciousness that they need no remind- 
ers. 

But the sad truth is that we do 
sometimes forget. Even worse, there 
are those who deny the evidence that 
this massacre even occurred. The Gov- 
ernment of modern-day Turkey con- 
tinues to deny the truth; it denies the 
evidence of death and destruction, 
denies the reports by witnesses who 
reported the massacres of innocents. 

There are even some in our own 
Government who wish to rewrite his- 
tory and seek to deny the eyewitness 
reports of their predecessors and wish 
to revise the record passed down to us 
by experienced diplomats and journal- 
ists. 

The denial of the historical record 
contained in our own archives is some- 
thing new and, to me, quite astound- 
ing. Should this be allowed to take 
place, where would it lead? Could it be 
possible that some 30 years from now 
there would be American officials ar- 
guing that the Nazi Holocaust did not 
take place? 

It is because memories grow short 
and because there may always be some 
people who seek, for whatever reason 
of diplomatic expediency, to rewrite 
history that we will soon have in 
Washington a memorial to the victims 
of genocide. This Holocaust Memorial 
will commemorate the victims of geno- 
cide, the slaughtered innocents from 
Armenia, from Europe, from Asia, and 
from Africa. 
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It is also because of this that there 
have been introduced in Congress two 
resolutions which many of us cospon- 
sored dealing directly with the Arme- 
nian tragedy. One resolution, House 
Joint Resolution 247, would have des- 
ignated today as a “National Day of 
Remembrance of Man’s Inhumanity to 
Man.” Unfortunately, and inexplicably 
to me, this resolution, which was sup- 
ported by 228 Members of this body, 
was objected to when it was brought 
before the House on April 11 for unan- 
imous-consent approval. 

A second resolution, House Resolu- 
tion 171, has 135 cosponsors. It would 
affirm the Armenian genocide and de- 
clare it to be the sense of Congress 
that it is U.S. policy to embrace the 
tragic historical events that began 69 
years ago today. I urge those of my 
colleagues who have not yet done so to 
join as cosponsors of House Resolution 
171 to show the world that we do not 
condone the obliteration of history 
any more than we condone the obliter- 
ation of people. 

In closing, Mr. Speaker, I would like 
to urge the Government of Turkey to 
recognize the role the discredited 
empire that was overthrown played in 
the massacre. The efforts by the 
modern Government of Turkey to 
deny history and to pressure this Gov- 
ernment to ignore the murder of 1.5 
million Armenians should be con- 
demned by all of us. Turkey’s denial of 
history is no worse than would be Ger- 
many’s denial of the Holocaust. 

Mr. Speaker, we should not allow 
Turkey to insist on perpetrating a co- 
lossal, historical hoax and we cannot 
allow our Government to aid and abet 
such a hoax. It is our duty to educate 
the young and the uninformed of the 
atrocity that began 69 years ago and 
to persuade those who still refuse to 
accept the historical truth of the anni- 
hilation of approximately half the 
world’s Armenian population. 

For these reasons we participate 

today in this special order and it is for 
these reasons that I again urge my col- 
leagues to join in supporting House 
Resolution 171.@ 
è Mr. BERMAN. Mr. Speaker, in com- 
memoration of Armenian Martyrs’ 
Day, it is with a sense of profound 
horror and indignation that we call to 
the attention of Congress and the 
American people the first genocide of 
the 20th century in April 1915. 

During the next 7 years, over 1% 
million Armenians were massacred at 
the hands of the Turks, effectively 
eliminating almost the entire Armeni- 
an community of Asia Minor and 
Turkish Armenia. This massacre re- 
flected a desire to wipe out both the 
Armenian nation and its ancient cul- 
ture. Only a few hundred thousand 
survived this first holocaust, escaping 
to Europe, the United States, Russia, 
and the Arab countries. 
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It should be a source of concern to 
all of us that to this day Turkey does 
not acknowledge, despite eyewitness 
accounts, either the facts or its histori- 
cal responsibility; for the line from Ar- 
menia to Auschwitz is direct. The Hol- 
ocaust of European Jewry has its prec- 
edence in the events of 1915 to 1922, 
“Who still talks nowadays of the ex- 
termination of the Armenians,” Hitler 
told his generals on the eve of the ex- 
termination of the Jews. The horren- 
dous events of World War II overshad- 
owed the Armenian genocide, and it is 
only recently, through the peaceful ef- 
forts of Armenian groups, that the 
rest of the world has once again begun 
to recognize the collective agony of 
the Armenian people. 

Only by recalling both of these trag- 

edies for what they were—historical 
moments of unimaginable cruelty and 
shame—can we prevent anything like 
this from ever recurring. 
e@ Mr. LEVIN of Michigan. Mr. Speak- 
er, I rise to speak today on the occa- 
sion of Armenian Martyrs’ Day, a day 
to commemorate the tragedy of the 
massacres of 1915 to 1920. Last year I 
had the opportunity to participate in 
the special order marking this day. 
Repetition of those remarks is not nec- 
essary but reaffirmation is always in 
order. 

I am aware of the sensitivities of our 

ally Turkey to the events we com- 
memorate. I am also aware of the need 
for prudence and balance in dealing 
with the complexities of relationships 
with allies. But I believe that those re- 
lationships should not obscure the 
need to continue to bear active witness 
to genocide, wherever it occurred. 
That is why I join again in this annual 
day of remembrance, Armenian Mar- 
tyrs’ Day.@ 
è Mr. ACKERMAN. Mr. Speaker, I 
rise today to commemorate the 1.5 
million Armenian men, women, and 
children who lost their lives at the 
hands of Turkish authorities from 
1915 to 1923. This special order pro- 
vides a unique opportunity for us to 
recall the Armenian genocide, which 
we must not allow to escape from the 
public mind. Given the sad history of 
genocide in this century, it is impor- 
tant that all of us take whatever steps 
we can, both collectively and as indi- 
viduals, to insure that this piece of his- 
tory is preserved. 

An even more compelling reason for 
today’s special order arises because 
the perpetrators of this crime have 
consistently attempted to deny the 
truth about the Armenian genocide. 
This kind of appalling historical revi- 
sionism must not be tolerated. The 
truth is certainly harsh, but it is unde- 
niable. Archives throughout the world 
fully record the sickening events 
which took place. The Armenians 
living under the domain of the Otto- 
man Empire were deported and sent to 
slave-labor camps. Many perished 
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there, while others survived only long 
enough to be massacred by the thou- 
sands as the world looked on. 

As a Jew, I feel a sense of personal 
responsibility to make certain that 
this issue does not become blurred as a 
result of these insidious attempts to 
deny the facts; there are individuals 
on this Earth who similarly seek to 
deny the facts of the atrocities com- 
mitted against the Jews by Adolf 
Hitler. It seems that there is a propen- 
sity to obscure the history of such ter- 
rible events because of guilt or politi- 
cal expediency, or perhaps because of 
the unwavering hatred toward the vic- 
tims of these crimes. No matter what 
the underlying motivation may be, it is 
our obligation to speak the truth. 

As a cosponsor of House Resolution 

171 and House Joint Resolution 247, 
both of which recognize the signifi- 
cance of this tragedy, I firmly believe 
that today’s special order reflects the 
commitment of this House to main- 
taining an accurate record of the Ar- 
menian genocide. We can ill afford to 
forget this horror; for it is when the 
world neglects to recount such events 
that similar atrocities are committed 
by hostile regimes who exercise their 
authority through the wanton de- 
struction of powerless minorities. 
è Mr. FISH. Mr. Speaker, today 
marks the 69th anniversary of the Ar- 
menian genocide. Each year Members 
of this body observe and mark this oc- 
casion on the floor of the House. It is 
important that we not ignore this 
event, lest we allow one of the testa- 
ments to mankind's capacity for evil to 
slip into the shadows of history. 

The Armenian nation, under the 
control of the Ottoman Empire, was 
the object of a systematic and orga- 
nized effort of genocide. Over 1% mil- 
lion Armenians died in what has come 
to represent the first event of this cen- 
tury whereby a sovereign state sought 
to destroy an entire race of people. 

In speaking of the consequences of 
the Jewish Holocaust, Adolf Hitler 
once remarked: “Who remembers the 
Armenians?” Indeed it is our responsi- 
bility to do just that; remember that 
which we would rather choose to 
forget. The Armenian genocide stands 
as one of the great tragedies of the 
modern age; an omen of a new era in 
which man’s social and technological 
advancement is accompanied by a 
growing list of barbaric atrocities. 

Our remembrance of the Armenian 
genocide should not be an event of 
token homage, it must be regarded 
with energy and passion. It is our re- 
sponsibility to be on vigilant guard for 
all crimes against humanity and all 
abuses of human rights. It is our 
solemn duty to speak out against such 
injustice and act to end it. 

I welcome the opportunity to join 
my colleagues today in marking this 
tragic event and speaking out in the 
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hopes that events like it not occur 
again.e 

èe Mr. SMITH of New Jersey. Mr. 
Speaker, I rise today to join my col- 
leagues in commemorating Armenian 
Martyrs’ Day. The record is clear, the 
facts compelling and tragic. The Arme- 
nian race has been singularly persecut- 
ed by the Ottoman government, culmi- 
nating in a three-decade period, from 
1894 to 1924 during which Armenians 
were systematically uprooted from 
their homeland of 3,000 years and 
eliminated through massacre or exile. 

The extent of this persecution is 
dramatically illustrated by statistics. 
Some 2.5, million Armenians were 
living in the Ottoman Empire at the 
beginning of World War I. Since the 
Armenian genocide, fewer than 
100,000 declared Armenians reside in 
Turkey. The deaths of over 1.5 million 
Armenians are directly attributed to 
the genocide. 

Deportations and massacres of Ar- 
menians were commonplace, indeed 
these policies represented an official 
strategy to take care of the Armenian 
question during the early 20th centu- 
ry. An edict of deportation was formal- 
ly promulgated on May 27, 1915, lead- 
ing to the deportation of Armenians 
throughout the empire. Men were usu- 
ally separated from the group and 
massacred. The remaining women, 
children, and elderly were marched 
across Asia Minor and Turkish Arme- 
nia to the Syrian Desert. Those who 
managed to escape starvation, kidnap- 
ing, disease, or death by exposure were 
few indeed. 

On August 4, 1915, Mr. Speaker, the 
New York Times reported that the 
Turks, after massacring all the males 
of the population in the region of 
Bitlis, assembled 9,000 women and 
children and drove them to the banks 
of the Tigris River, where they shot 
them and threw the bodies into the 
river; 2 weeks later Mr. Speaker, the 
New York Times printed another story 
on the massacre, containing a copy of 
a letter from Constantinople which 
vividly described the terrible plight of 
the Armenian people during these 
dark times. I would like to share the 
contents of that letter with my col- 
leagues. 

We now know with certainty from a reli- 
able source that the Armenians have been 
deported in a body from all the towns and 
villages in Cilicia to the desert regions south 
of Aleppo. The refugees will have to tra- 
verse on foot a distance, requiring marches 
of from one to two or even more months. 

We learn, besides, that the roads and the 
Euphrates are strewn with the corpses of 
exiles, and those who survive are doomed to 
certain death, since they will find neither 
house, work, nor food in the desert. It is a 
plan to exterminate the whole Armenian 


people. 

Courts-martial operate everywhere with- 
out cessation. Twelve Armenians were 
hanged at Caesarea on a charge of having 
obeyed instructions which they had received 
from a meeting secretly held in Bucharest 
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by the Trocohak and Hunchak societies. 
Many have fallen from blows from clubs. 
Thirteen Armenians were killed in this way 
at Diarbekr and six at Caesarea. Thirteen 
others were killed on their way from Cha- 
bine-Karahissar to Sivas. The priests of the 
village of Kurk with their five companions 
suffered the same fate on the road to Sou- 
Cheheksivas although they had their hands 
bound. 

Hundreds of women and young girls and 
even children groan in prisons. Churches 
and convents have been pillaged, defiled, 
and destroyed. The villages around Van and 
Bitlis have been pillaged and inhabitants 
put to the sword. 

At the beginning of this month all the in- 
habitants of Karahissar were pitilessly mas- 
sacred, with the exception of a few children. 

Mr. Speaker, we must not forget the 
suffering of the Armenian race during 
this frightening period of their 3,000- 
year history. I commend the efforts of 
the Armenian National Committee to 
heighten national and international 
awareness of these sad events and sin- 
cerely pray that we will take this 
lesson to heart. We must never allow 
history to repeat itself in the form of a 
deliberate and brutal campaign of per- 
secution and genocide. It is my hope, 
Mr. Speaker, that by remembering the 
tragic events of the Armenian geno- 
cide through Armenian Martyrs’ Day, 
we mught prevent such heinous and 
flagrant violations of human rights 
from being duplicated.e 


GENERAL LEAVE 


Mr. PASHAYAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous material, on the 
subject of my special order today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


ORDER OF BUSINESS 


Mr. GINGRICH. Mr. Speaker, I ask 
unanimous consent that I may have 
permission to precede the gentleman 
from Pennsylvania (Mr. WALKER) with 
my special order today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 

There was no objection. 


CONGRESSIONAL UNDERCUT- 
TING OF AMERICAN FOREIGN 
POLICY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Georgia (Mr. GINGRICH) 
is recognized for 60 minutes. 

Mr. GINGRICH. Mr. Speaker, this is 
the special order on congressional un- 
dercutting of American foreign policy 
and the problems of legislative-execu- 
tive-constitutional rights. 
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I want to proceed by talking about 
my thoughts on this topic and then 
yielding commensurate time to the 
gentleman from New York (Mr. 
Soiarz), a very distinguished member 
of the Foreign Affairs Committee. 
Then, after that, I would engage in 
such dialog as seems appropriate. 

Earlier, since this does involve 11 
other Members of the House, I had 
communicated by hand-delivered let- 
ters to all 11 Members’ offices that 
they knew this was going to happen. I 
sent those letters yesterday. 


The United States confronts a constitu- 
tional crisis over the implementation of for- 
eign policy. That crisis is so intense and so 
far-reaching that Watergate is the only 
recent event of comparable gravity. 

America is at a real crossroads in its abili- 
ty to develop and implement an effective 
foreign policy. Either we will return to the 
consensus and executive branch implemen- 
tation with congressional oversight, which 
characterized the period from Truman 
through Kennedy, or we will continue to 
decay in a period of legislative meddling and 
undermining, which cripples the executive 
branch and weakens the nation. From the 
mid-1960s—when the Vietnam War began 
destroying the consensus in American for- 
eign policy—until today, it has become more 
and more acceptable for American citizens 
and their elected representatives to oppose 
and even undercut their own government in 
foreign relations. 

Three recent events convinced me that we 
face a real crisis in our capacity to survive as 
an effective nation in a dangerous world. 
First, an anonymous American citizen was 
quoted in the press, suggesting as a reasona- 
ble response to the CIA mining of Nicara- 
guan harbors a course of action that, were 
we formally at war, could only be called 
treason. 

Second, a U.S. congressman sent a 
member of his staff with a proposed report 
to Grenada so the anti-American govern- 
ment could edit the report to maximize its 
helpfulness to their cause. 

Third, 10 members of the House of Repre- 
sentatives sent a letter to the Nicaraguan 
Marxist regime with suggestions and lan- 
guage which make the letter an extraordi- 
nary document that is of highly question- 
able legality and that poses constitutional 
problems of frightening dimensions. 

These three cases fit into a pattern of dis- 
integration in American foreign policy 
which has its roots in trips by Jane Fonda 
and others to Hanoi, while North Vietnam- 
ese troops were killing American boys in 
Southeast Asia. As American citizens arro- 
gated to themselves the right to meet and 
negotiate with foreign governments, it 
became more and more acceptable to go 
overseas on the grounds that the current 
government was not doing enough, or it was 
not doing the right thing. 

This passion for personal diplomacy has 
affected both the Republican and Demo- 
cratic parties, and both liberals and conserv- 
atives. Thus, during the Iranian hostage 
crisis, both the conservative Republican 
Congressman George Hansen and the liber- 
al Democratic former Attorney General 
Ramsey Clark found it reasonable and desir- 
able to visit Tehran in pursuit of a better so- 
lution than President Carter seemed to be 
finding. 

More recently, Democratic presidential 
candidate Jesse Jackson gained enormous 
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positive publicity while visiting the Syrian 
dictator Hafez Assad at a time when his 
forces were training and supplying terrorists 
in Lebanon who were killing American Ma- 
rines and naval airmen. While Jackson's trip 
was good for the particular pilot he brought 
home, it was a disastrous precedent in 
teaching future opponents to play various 
American political factions of against each 
other. 

As it has become more and more publicly 
acceptable to “do you own thing” in compet- 
ing with the American government in for- 
eign policy, the signals both to foreigners 
and to Americans have become more and 
more self-defeating for our country. After 
all, if there is no prohibition against each 
citizen deciding what he or she wants and 
then traveling overseas to discuss it with 
foreign governments, why pay any attention 
to the politician who happens to currently 
sit in the White House or the politicians 
who happen to have a majority in the 
House and Senate? 

This tendency to have 235 million foreign 
policies, one for each American, reached its 
greatest danger point last weekend in the 
Sunday Atlanta Journal-Constitution in an 
article from Corinto, Nicaragua, by Ronnie 
Lovier. On Page 53A, the article concluded 
with a stunning paragraph worth repeating: 

“Reagan administration action so angered 
one of the many Americans who visit here 
that he vowed to return to the United 
States to start a fund-raising campaign to 
buy a mine sweeper for Nicaragua.“Now 
wouldn’t that be the perfect irony?” he 
mused ‘The U.S. government works to put 
the mines in and the U.S. public works to 
take them out.’” 

There are two vital things wrong with 
that American citizen's reasoning. First in a 
nation of free elections in which Congress 
must approve and agree to pay for all for- 
eign policy actions by the president, there 
can be no legitimate argument that there is 


a need for the members of the pblic to take 
the conduct of foreign policy into their own 
hands. If the people want to reject a policy, 
they can fire the elected officials in the 
next election. 


“PERFECT IRONY” IS TREASON 


Second, when an individual citizen decides 
to provide weapons and support to another 
government to fight his own, it is not called 
treason. 

While that anonymous citizen's comments 
are outrageous, he is less to blame than the 
elected officials who in recent years have 
found it increasingly easy to ignore official 
foreign policy and simply undermine and 
undercut the United States government 
whenever they feel like it. After all, if elect- 
ed public officials sworn to uphold the Con- 
stitution find it acceptable to weaken their 
government's ability to implement foreign 
policy why should the average citizen be 
worried about his or her actions? 

There have been two recent congressional 
actions that typify this problem of conflict 
between the legislative and executive 
branches in the implementation of foreign 
policy. They are both worth examining. 

First, Rep. Ron Dellums of California 
worked so closely with the Grenadian Marx- 
ist dictatorship that in some ways he repre- 
sented their interests more than California. 
The minutes of the Grenadian dictatorship 
were captured when the United States liber- 
ated the island and saved the 800 American 
students there from becoming hostages. In 
addition to fascinating details such as the 
actual contract between the Soviet Union, 
Cuba, and Grenada, there are apparently a 
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series of references to a close working rela- 
tionship between Marxist Grenada and Del- 
lums. Reports indicate that on one occasion, 
Dellums sent a member of his staff to Gre- 
nada with a copy of a proposed report to the 
House to be reviewed and edited by the 
Grenadian Marxists to ensure that it pro- 
vided maximum help for their side. 

The notion that a member of the Armed 
Services Committee would work hand in 
glove with a Marxist dictatorship which the 
United States government was publicly ac- 
cusing of becoming a Sovit-Cuban puppet is 
remarkable. 

Mr. SOLARZ. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I will be glad to 
yield. 

Mr. SOLARZ. I thank the gentle- 
man very much for yielding. 

As the gentleman knows, the gentle- 
man from California (Mr. DELLUMS) 
was not one of the 10 signers of the 
letter that some of us sent to Mr. 
Ortega in Nicaragua, which, I gath- 
ered, was the fundamental reason of 
the special order which the gentleman 
scheduled. 

The gentleman was good enough to 
alert all of the signatories of the letter 
to Mr. Ortega that he was taking out 
this special order, and I am here today 
to speak on behalf of myself and, I 
think, some of the others. 
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But, I wonder if you also were good 
enough to inform the gentleman from 
California (Mr. DELLUMS). 

Mr. GINGRICH. Yes; we sent a 
letter to the gentleman from Califor- 
nia. 

Mr. SOLARZ. You are making some 
pretty strong accusations here, and I 
would hope that the gentleman would 
have a chance to answer for himself. 

Mr. GINGRICH. We did inform him 
and we in fact have a standing invita- 
tion. If he is not available today, I 
would be glad to come at his conven- 
ience to discuss this. 

I happen to have the minutes of the 
Grenadian Government and the re- 
ports to the Grenadian Government 
by their representatives, and I think it 
would make most useful dialog. I have 
another half paragraph, and I was 
going to then get into the letter. 

I have worked it out with the time- 
keeper to yield you literally as much 
time as I take. 

Mr. SOLARZ. I thank the gentle- 
man. I want to say I would hope my si- 
lence on the question of the involve- 
ment of the gentleman from Califor- 
nia with the previous government of 
Grenada should not in any way be 
construed as agreement with these al- 
legations. 

I am, frankly, not aware of any rela- 
tionship which may have existed. 
Therefore, I am not in a position to 
comment on it. 

I do think that, given the nature of 
these allegations, the gentleman 
should have an opportunity to speak 
for himself. 
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I am glad you apparently did inform 
him. And I assume that a copy of the 
Record will be made available to him 
so he can see for himself. 

Mr. GINGRICH. Yes. 

Mr. SOLARZ. I must just say, and 
then I will yield back to the gentleman 
the remainder of his time. 

Mr. GINGRICH. Certainly. 

Mr. SOLARZ. My impression based 
on the limited contact I have had with 
the gentleman from California is that 
he is a genuine patriot. He believes in 
this country. He may have a different 
point of view from time to time than 
some of the other Members, but I do 
not know anyone who has ever sug- 
gested that the man is not a dedicated 
and patriotic American. 

Mr. GINGRICH. Before I resume, 
would you like to pursue this for a 
minute, because you are raising a very 
important point here, and I will say to 
you candidly, and this is part of why I 
take all this so seriously, and I know 
you and i have had a discussion on 
mountains and molehills and I am 
sure in a moment you will elaborate on 
that. 

Mr. SOLARZ. Do not use all of my 
good lines. Wait until I speak. 

Mr. GINGRICH. But the point I 
want to make here and I tried to place 
this in the context first of an Ameri- 
can citizen, then of an individual 
Member of the Congress and then of 
10 very distinguished Members and 
much more central to the power struc- 
ture of this Congress, candidly, than 
the gentleman from California. 

I do not suggest, and I want to say 
this very explicitly, I do not think that 
any of the Members we are talking 
about, and I hope you agree about my 
side of the aisle in the same way, have 
anything at heart but the best inter- 
ests of this country. Not only are they 
certainly not traitors, certainly not 
trying to hurt America; they in fact 
are trying to help America. 

The problem we face, I think it is a 
situation where we have two sets of 
difficulties; one is a philosophical, and 
that is for another day and the nature 
of the Soviet threat; nature of Marx- 
ism as tyranny; but there is another 
difficulty here which I think candidly 
my good friend from New York does 
not take seriously enough, and that is 
what are the limitations on the legisla- 
tive branch in the age of the jet air- 
port and the age of the constant cock- 
tail party? 

And I think as you will see as we de- 
velop this, I am trying to suggest I 
would never have jumped in as hard as 
I have had it remained purely fringe 
activities by individual Members who 
are more enthusiastic than wise. 

But when distinguished chairmen of 
subcommittees and distinguished ma- 
jority leaders get involved, then it be- 
comes more central. 
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Mr. SOLARZ. I just want to say to 
the gentleman that I appreciate his 
putting me in the pantheon of the 
powerful, and I am flattered by being 
included in this illustrious list. I will 
wait for the gentleman to complete his 
presentation and then, with his per- 
mission, I would like to respond. 

Mr. GINGRICH. Absolutely. 

Mr. SOLARZ. And indicate where I 
think he has gone amiss. 

Mr. GINGRICH. With some trepida- 
tion, since you are both powerful and 
persuasive, but I will certainly yield. 

Let me continue then. “The idea 
that this same Congressman,” back to 
the gentleman from California for just 
a second— 

The idea that this same congressman 
would send his aide with a report to permit 
our opponents to propagandize us through 
official congressional reports is outlandish. 
The fact that Congress has done nothing to 
investigate this irregularity would be amaz- 
ing if it were not for the second and even 
more stunning incident. 

On March 20, 1984, 10 members of the 
House of Representatives wrote a letter to 
the Nicaraguan Marxist dictatorship declar- 
ing their opposition to United States policy 
and encouraging the Nicaraguan govern- 
ment to take steps to influence the Ameri- 
can political process. 

The “Dear Comandante” letter, as a 
recent Wall Street Journal editorial called 
it, is the most striking transgression against 
propriety and common sense in Washington 
in recent years. Its impact will be with us 
for years to come. It is addressed to Coman- 
dante Daniel Ortega, the leader of the Nica- 
raguan Marxist faction which is systemati- 
cally tightening its grip on the country with 
Soviet and Cuban advisers, equipment and 
resources. Hence, its title. “Dear Coman- 
dante.” 

LETTER UNDERCUT U.S. POLICY 

This letter is almost certainly illegal and 
unconstitutional on three counts. First, its 
authors state clearly to a foreign govern- 
ment that “we have been, and remain, op- 
posed to U.S. support for military action di- 
rected against the people or government of 
Nicaragua.” This statement crosses the 
bounds from legitimate opposition to Ameri- 
can policy within the United States to a de- 
liberate communication of that opposition 
to a foreign government with which we are 
disagreeing. 

I yield to the gentleman from Illi- 
nois. 

Mr. HYDE. I think what the gentle- 
man is saying is very important, and 
deserves some attention. 

Now you have mentioned the names 
of several Members involved in the 
subject matter; Mr. HANSEN who went 
over to Iran, Mr. DELLUMS. I think 
before you get into the substance of 
this letter, who are these 10 leading 
Members of this House, because that 
puts this in the proper environment. 
That gives it significance and salience. 

So would you give us those names? 

Mr. GINGRICH. Certainly, I would 
be glad to respond to the distinguished 
gentleman from Illinois, a member of 
the Foreign Affairs Committee. 

The gentlemen are Mr. WRIGHT, the 
majority leader, the gentleman from 
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Texas; Mr. ALEXANDER, the deputy ma- 
jority whip, the gentleman from Ar- 
kansas; Mr. BaRNEs, of Maryland; Mr. 
Soxiarz, of New York; and Mr. HAMIL- 
TON of Indiana, who are subcommittee 
chairmen of Foreign Affairs; Mr. 
BoLranp, very distinguished chairman 
of the Intelligence Committee from 
Massachusetts; Mr. TORRICELLI from 
New Jersey and Mr. Garcia from New 
York who are on the Foreign Affairs 
Committee; and Mr. OBEY, of Wiscon- 
sin, and Mr. McHucu, of New York, 
who are on the Foreign Operations 
Subcommittee of Appropriations. 

Mr. HYDE. Would the gentleman 
yield? Are any of those gentlemen Re- 
publicans? 

Mr. GINGRICH. No, these are all 
Democrats; they are all members of 
the majority and I think it was the 
fact you had three subcommittee 
chairmen in Foreign Affairs, two mem- 
bers of the subcommittee that pays 
for foreign operations, and the distin- 
guished majority leader and the chair- 
man of the Intelligence Committee, 
that collectively I think has to be con- 
sidered, at least in foreign policy, rea- 
sonably close to a power structure for 
the House. 

Mr. HYDE. Those are important 
movers and shakers. 

Mr. GINGRICH. They are not 
random, isolated radicals; they are 


clearly the center of the majority 
Democratic Party, yes. 

Mr. HYDE. And they wrote a letter 
to the head Sandinista in Nicaragua 
and they signed it; is that right? 

Mr. GINGRICH. Yes. This was writ- 


ten on the stationery of the majority 
leader, the gentleman from Texas. 

Mr. HYDE. And it starts out, “Dear 
Commandante”’; is that right? 

MR. GINGRICH. That is correct. 

Mr. HYDE, Thank you. I am going 
to listen with great interest. 

Mr. GINGRICH. In writing this sen- 
tence, these 10 Congressmen clearly, 
and the sentence, let me go back and 
say was, quote: 

We have been and remain opposed to U.S. 
support for military action directed against 
the people or Government of Nicaragua. 


To continue: 


In writing this sentence, these 10 con- 
gressmen clearly undercut the efforts of 
their own government to apply pressure to 
the Nicaraguan regime to cease its active 
sponsorship of Soviet and Cuban interests 
and its export of revolution. 

Second, the letter invites the Nicaraguan 
Marxists to learn how to manipulate and in- 
fluence American politics. On Page 1, they 
assert that the Nicaraguan Marxists could 
weaken the Reagan administration and 
those conservative and moderate politicians 
who have supported our Central American 
policies. By saying that a change in Nicara- 
guan policy would mean that “those respon- 
sible for supporting violence against your 
government and for obstructing serious ne- 
gotiations for broad political participation 
in El Salvador would have far greater diffi- 
culty winning support for their policies than 
they do today,” the congressmen focus the 
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Nicaraguans on the American domestic po- 
litical process. 

The writers return to their theme of Nica- 
raguan interference in the American politi- 
cal system of Page 2 when they assert that a 
wiser Nicaraguan policy would “‘significant- 
ly strengthen the hands of those in our 
country who desire better relations based 
upon the true equality, self-determination 
and mutual good will.” There is no modern 
example of so blatant an effort by one fac- 
tion of American politicians to draw a for- 
eign government into taking positions based 
on a calculation of how it would effect the 
balance of political power inside the United 
States. 

This effort to educate the Marxist regime 
into the art of manipulating American opin- 
ion is the least unconstitutional and least il- 
legal of the three errors in this letter. How- 
ever, involving foreign governments in our 
political process may be the most dangerous 
and frightening thing these 10 congressmen 
proposed. If foreign governments start 
taking and releasing hostages, engaging and 
abstaining in terrorism, making and break- 
ing policies, based on a conscious calculation 
of the next presidential primary or the next 
congressional vote, then our ability to sur- 
vive in a dangerous world may be truly 
threatened. 

Third, the writers clearly violated the 
Constitution by suggesting in closing that, 
“We re-affirm to you our continuing respect 
and friendship for the Nicaraguan people, 
and pledge our willingness to discuss these 
or other matters of concern with you or of- 
ficials of your government at any time.” 

This promise to meet and talk with the 
Nicaraguan government is clearly unconsti- 
tutional. The Founding Fathers had a horri- 
fying experience with the 13 individual 
states during the Articles of Confederation. 
They had learned the hard way that legisla- 
tors made foreign policy implementation im- 
possible if they were each free to go off on 
frolics of their own. Any study of the writ- 
ings of the Founding Fathers will reveal 
their deep bias against Congress and in 
favor of the executive branch in foreign 
policy implementation. 


CITIZEN DIPLOMATS ILLEGAL 


Alexander Hamilton, in the Federalist No. 
22, referring to the destructive impact of 
legislative involvement in foreign affairs, 
wrote: 

“The faith, the reputation, the peace of 
the whole Union, are thus continually at 
the mercy of the prejudices, the passions, 
and the interests of every member of which 
it is composed. Is it possible that foreign na- 
tions can either respect or confide in such a 
government? Is it possible that the people 
of America will no longer consent to trust 
their honor, their happiness, their safety, 
on so precarious a foundation?” 

Alexander Hamiltion’s principles became 
Thomas Jefferson's implementation. As 
first secretary of state in 1790, Jefferson 
warned the French revolutionary represent- 
ative, Citizen Genet, that he could not deal 
directly with the Congress and interfere in 
American politics. Jefferson wrote that: 

“The transaction of business with foreign 
nations is executive altogether. It belongs, 
then, to the head of that department, 
except as such portions of it are specially 
submitted to the Senate. Exceptions are to 
be construed strictly.” 

The constitutional historian John Bassett 
Moore described Jefferson’s warning to the 
French representative: 
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“As the president was the only channel of 
communication between the United States 
and foreign nations, it was from him alone 
‘that foreign nations or their agents are to 
learn what is or has been the will of the 
nation,’ (Jefferson's words) that whatever 
he communicated as such, they had a right 
and were bound to consider ‘as the expres- 
sion of the nation’ and that no foreign 
agent could be ‘allowed to question it’ or ‘to 
interpose between him and any other 
branch of government under the pretext of 
either’s transgressing their functions.’” 

Our first great Supreme Court chief jus- 
tice, John Marshall, as a representative in 
1799 defended the executive prerogative: 

“The president is the sole organ of the 
nation in its relations, and its sole repre- 
sentative with foreign nations.” 

Thus from Hamilton, Jefferson and Mar- 
shall it is clear that the Founding Fathers 
would have found the “Dear Comman- 
dante” letter a clear violation by legislators 
of the executive’s exclusive right to deal 
with foreign governments. 

Very probably the Founding Fathers 
would also have found this letter illegal. 
The very first time an American outside the 
executive branch tried to settle an American 
dispute with a foreign nation, the Founding 
Fathers passed a bill to make it illegal. 

Our first experience with citizen diplo- 
mats came in 1798 when a Quaker named 
Logan visited Paris to negotiate better rela- 
tions between the United States and France. 
The Congress promptly passed what is 
called the Logan Act. Just to focus its intent 
clearly, they called it “an act to prevent 
usurpation of executive functions.” By the 
standards of that act (which is still in 
force), this letter is clearly illegal. 

CONGRESSMEN VIOLATED LAW 


The problem we face is that the signers of 
this “Dear Comandante” letter are not 
kooks or minor members of the House of 
Representatives. This letter was written on 
the stationary of the majority leader, Jim 
Wright of Texas. It was signed by the chair- 
man of the Intelligence Committee, Edward 
P. Boland of Massachusetts; three subcom- 
mittee chairmen of the Foreign Affairs 
Committee, Mike Barnes of Maryland, Ste- 
phen Solarz of New York and Lee Hamilton 
of Indiana; two members of the Foreign Op- 
erations Subcommittee of the Appropria- 
tions Committee, David Obey of Wisconsin 
and Matt McHugh of New York; and two 
other members of the Foreign Affairs Com- 
mittee, Robert Torricelli and Robert Garcia; 
and Bill Alexander of Arkansas. 

What should the House of Representa- 
tives do when 10 such knowledgeable and 
powerful men violate the Constitution and 
the law? 

What should the American people do 
when congressional discipline breaks down 
so that an Armed Services Committee 
member submits his report to a foreign gov- 
ernment while 10 leaders invite a foreign 
government to negotiate with them, to get 
involved in manipulating American politics, 
and inform that government that the 10 
“have been and remain opposed to U.S. 
policy?” 

There is no question of the right of every 
American inside the United States to argue 
over and oppose government policy. 

There is no question of the absolute 
power of Congress to stop any American for- 
eign effort by simply cutting off the money. 

What is at issue in these two cases is not 
an issue of free speech and not an issue of 
congressional powers. What is at stake in 
these two cases is the actions of members of 
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the House who have undercut and weak- 
ened the legal policies of the United States 
as adopted by the House and Senate and 
signed by the president. These policies are 
not merely Reagan administration propos- 
als. These policies are the legally adopted 
and legally implemented official policies of 
the American people as expressed by the 
government of the United States. 

This is not a liberal or a conservative 
issue. This is not a Republican or Democrat- 
ic issue. Whichever party is in the White 
House, whichever ideology is dominating 
American foreign policy, it is vital that this 
nation have the ability to implement a con- 
sistent, sustainable, coherent foreign policy. 
The only approach which will permit a suc- 
cessful American foreign policy is one which 
reestablishes the legitimate historic separa- 
tion of constitutional powers and restores to 
the executive branch its exclusive preroga- 
tive to implement, while retaining for the 
legislative branch its power to appropriate, 
authorize and oversee. 

We will have to confront these two viola- 
tions: of our system or we will face a future 
of chaos in which each legislator does what- 
ever he or she thinks. How we confront it is 
a great challenge which the House, the ex- 
ecutive branch and the public will have to 
explore. For the moment, let me simply say 
this is the most serious congressional-execu- 
tive branch confrontation since Watergate. 
And this time it is Congress, not the White 
House, which has a major problem with law 
breaking and law enforcement. 
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Let me say this was printed original- 
ly in the Atlanta Journal Constitution 
on Sunday, April 22. 

Mr. Speaker, I will insert in the 
ReEcorD at this point the full text of 
the letter to Comandante Ortega. 

And I now briefly recognize the gen- 
tleman from Illinois (Mr. HYDE) and 
then I will yield a total of the same 
amount of time to the gentleman from 
New York. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for yielding. 

I have seen the letter. I do not have 
it in front of me, but my recollection is 
this very important letter is two pages. 
Ten of the very important leaders of 
the Democratic side, including the ma- 
jority leader, the chairman of the 
House Intelligence Committee, sub- 
committee chairmen on Foreign Af- 
fairs, important ones, have written the 
Comandante Ortega and, first of all, 
they start out by saying: 

We do not agree with our government's 
policy. We want you to know that in front. 
We do not support the aid to the Contras 
that our government is doing. That estab- 
lishes our bona fides with you know, Com- 
mandante Ortega. 

Then, as I recall, they continue to 
praise mildly sometimes, but nonethe- 
less, praise Ortega and the Sandinistas 
for freeing up on free press, their di- 
minishing censorship. 

To the gentleman’s knowledge is 
that true or is censorship just as total 
and as vicious as it has been since they 
took over? 

Mr. GINGRICH. My understanding 
is that even recently La Prensa was 
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censored, up to 65 percent of its news 
columns, and refused to publish in 
protest. 

Mr. HYDE. Well, now, they went on 
to praise the Sandinistas for their dis- 
position to hold free elections. Now I 
read the paper like everybody else and 
I do not see that they are going to 
permit any of the Contras or the in- 
surgents to participate in these free 
elections. 

Is that the gentleman’s definition of 
a free election? 

Mr. GINGRICH. Well, it is ironic 
that no totalitarian Marxist regime 
has held a free election, while all of 
them have promised many. 

Mr. HYDE. So their facts are wrong. 
And it is surprising to me because 
these are the leaders on the Democrat- 
ic side. They have research available 
to them, well-paid staff who know 
these things. Their facts are wrong. 

Now after telling Ortega they do not 
agree with our Government’s policy, 
after stroking his fur about free elec- 
tions and a free press, which are not 
existent in Nicaragua, do they in any 
place in that letter criticize Ortega for 
exporting revolution, guns, half the 
guns and 80 percent of the ammuni- 
tion that is shooting and killing people 
in El Salvador? Do they ask for reci- 
procity? Do they condemn or criticize 
or admonish—let us use admonish as a 
nice soft word—Dear Comandante 
Ortega for exporting revolution? Do 
they do that in the letter? 

Mr. GINGRICH. Not to the best of 
my knowledge. 

Mr. HYDE. I did not see it either. 
Maybe the gentleman from New York 
(Mr. So.arz) will refresh our recollec- 
tion. I will wait and listen carefully. 

Mr. GINGRICH. We have used, I 
think, about 25 minutes. I would be 
delighted to yield 25 minutes to my 
very distinguished friend, very well in- 
formed, normally, a member of the 
Foreign Affairs Committee, the gen- 
tleman from New York (Mr. SoLarz). I 
listen with great interest. 

Mr. SOLARZ. I thank the gentle- 
man for yielding. 

Just on a housekeeping detail, how 
much time does the gentleman have 
for the special order? 

Mr. GINGRICH. We have 30 min- 
utes left. And the gentleman from 
Pennsylvania comes next and will be 
glad to yield the gentleman any addi- 
tional time that the gentleman might 
want. 

Mr. SOLARZ. I do not think it will 
be necessary for me to use all of the 
time, although I do appreciate the 
very gracious willingness of the gentle- 
man from Georgia to make it avail- 
able. 
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Let me say that, in my judgment, 
not since the day 37 years ago, when 
Senator Joseph McCarthy delivered 


April 24, 1984 


his speech in Wheeling, W. Va., in 
which he waved the sheet of paper on 
which he said he had the names of— 
what was it, 70 or 220? The gentleman 
from Illinois recalls? 

Mr. HYDE. Yes. Fifty-seven. 

Mr. SOLARZ. Fifty-seven Commu- 
nists who were in the Department of 
State, has more been made out of less 
than the speech we have just heard 
from my very good friend from Geor- 
gia in the well of the House a few min- 
utes ago. 

If I may say so, what the gentleman 
has done is to transform the most tiny 
molehill into a tremendous mountain. 

Let me try to put this whole busi- 
ness into perspective. The gentleman 
raises very profound questions about 
the constitutional relationship be- 
tween the President and the Congress, 
and about the proper role of the 
House of Representatives in the for- 
eign policy of our country. His analysis 
is entirely based upon his reading of 
this two page letter that was sent by 
10 Members of the House to Mr. 
Daniel Ortega, the presumptive leader 
of the government in Nicaragua. 

What was this letter all about? What 
did it say? Why was it sent? What did 
we hope to accomplish by sending it? 

The gentleman may be interested to 
know that the idea for this letter did 
not originate with any 1 of the 10 
Members who signed it. The idea for 
the letter originated with none other 
than Alfonso Robelo. He is probably 
known to the gentleman, and certainly 
is known to many Members of the 
House, as a genuine democrat, with a 
small “d.” He is a Nicaraguan freedom 
fighter, someone who was very much a 
part of the effort to overthrow Mr. 
Somoza. He was one of the original 
members of the junta in Nicaragua, 
but he left that country and decided 
voluntarily to go into exile because he 
believed, as many of us do, that the 
Sandinistas have betrayed the demo- 
cratic promises of their revolution. 

Mr. Robelo is associated with Eden 
Pastora who, during the Nicaraguan 
revolution, was known by the name 
Commandante Zero. Both are leaders 
of the Nicaraguan organization ARDE. 

When he approached us he was 
speaking not just for himself but for 
Mr. Pastora, and for those Nicara- 
guans who have joined them in the 
effort to establish a genuine democra- 
cy in that country. 

Mr. Robelo asked us if we would be 
willing to send a letter to Mr. Ortega, 
in which we would attempt to per- 
suade Mr. Ortega to agree to hold 
genuinely free and fair elections, when 
the elections are supposed to be held 
in Nicaragua later this year, and 
permit those Nicaraguan exiles who 
have taken up arms against the Sandi- 
nista government to return to their 
country to be given an opportunity to 
participate in the electoral process. 
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The 10 of us who agreed to sign the 
letter are all people, like the gentle- 
man from Georgia, who want very 
much to see the establishment of a 
genuine democracy in Nicaragua. 

I was under the impression that this 
was one of the fundamental objectives 
of the Reagan administration. The 
President has said time after time that 
a primary purpose of our policy 
toward Nicaragua is to persuade the 
Sandinistas to live up to the democrat- 
ic promise they made during the 
course of their revolution, and to have 
genuinely free and fair elections in 
which all Nicaraguans would be per- 
mitted to participate. 

In the process of sending this letter, 
therefore, it did not occur to us for a 
moment that we were attempting to 
undercut the established policy of our 
Government. We actually thought we 
were acting in a way completely com- 
patible with the policy of our Govern- 
ment by urging the Sandinistas to do 
precisely what President Reagan says 
he has been trying to get them to do, 
albeit with different means, over the 
course of the last few years. 

Now, what was it about this letter 
that was so objectionable; a letter 
which, in essence, asked the Sandinis- 
tas to have free and fair elections and 
to permit the exiles to participate in 
those elections? 

I would not have thought such a 
letter was such a bad idea. We do, 
after all, believe in free elections; we 
do, after all, believe in national recon- 
ciliation, not only in El Salvador but 
in Nicaragua. On the face of it, it is 
hard to conceive what could have been 
objectionable about such a communi- 
cation. 

One objection we hear is that we 
had the nerve, the impropriety, the in- 
decency to address this letter to Mr. 
Ortega by the title of “Dear Coman- 
dante.” 

That happens to be the man’s title. 
If he were the president, it would have 
been “Dear Mr. President.” If he were 
a member of the church, it would have 
been addressed to him by his title as a 
cleric. When Members of Congress 
send letters to foreign leaders, regard- 
less of whether we approve of them or 
disapprove of them, it is established 
custom, it is established procedure, it 
is established protocol, to address 
those people by their titles. His title, 
for better or for worse, is ‘““‘Comandan- 
te,” so it was a “Dear Comandante” 
letter. 

We are also told that this letter is 
somehow objectionable because it was 
sent to a foreign Communist dictator. 
I would not, for a moment, want to 
suggest that Mr. Ortega is anything 
but a foreign Communist dictator. He 
obviously is a foreigner. He would 
appear, on the basis of his own pro- 
nouncements, to be a Communist. 
And, it certainly seems to be the case 
that he is a dictator. I would suggest 
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that there is nothing unusual, let 
alone improper, for Members of the 
Congress to send letters to foreign 
Communist dictators. It happens all 
the time. I suspect there is hardly a 
Member of this Congress who has not, 
from time to time, signed such a letter. 

For example, I have sent dozens of 
letters myself to Mr. Brezhnev, to Mr. 
Andropov, and now to Mr. Chernenko, 
together with dozens and dozens of my 
colleagues in the House. We have on 
many occasions urged them to permit 
the Soviet Jews, who are trapped in 
their country, and who would like to 
leave, to be able to do so. 

I have written letters to foreign dic- 
tators who are not Communists—such 
as Mr. Marcos in the Philippines and 
Mr. Pinochet in Chile—asking them to 
release political prisoners who have 
been thrown into jail and, on occasion, 
tortured, not because they have com- 
mitted any crimes, but simply because 
they happened to disagree with that 
particular government. 

I do not know which of these letters 
my friend from Georgia has signed, 
but I have no doubt that he has af- 
fixed his signature to some of them. 
There is nothing unusual about send- 
ing letters to the leaders of foreign 
governments. We meet with them, and 
we write to them, all the time. It is 
part of our responsibility; it is part of 
our job. 

Let me say, parenthetically, to my 
friend from Georgia, that when some- 
one comes to me who is committed to 
democracy; when someone comes to 
me who is committed to freedom; 
when someone comes to me who be- 
lieves in the independence of his coun- 
try, and asks me to send a letter to the 
government of that nation, because he 
believes that it might be helpful in 
persuading that government to be 
more democratic; to permit a greater 
measure of freedom; to be independ- 
ent, it seems to me that the least that 
I can do, and the least that our col- 
leagues can do, if the letter is substan- 
tively compatible with our position, is 
to send such a letter. 

I do not want my friend from Geor- 
gia to be under any illusions here. I 
was not very optimistic that this letter 
was going to persuade Daniel Ortega 
to agree to have free elections where 
he may not have intended to have free 
elections. I probably would not have 
thought to send this letter on my own 
if Mr. Robelo had not come to us and 
asked us to do it. 

And why did he come to us here in 
the House? 

Mr. GINGRICH. Mr. Speaker, I 
apologize for interrupting, the gentle- 
man is doing very well, but I could not 
resist this, to ask you: Does the gentle- 
man happen to know, offhand, what 
Mr. Robelo’s position is on aid to the 
Contras? 
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Mr. SOLARZ. Yes; Mr. Robelo 
would like us to continue providing aid 
to the Contras. 

Mr. GINGRICH. So the gentleman 
is willing to sign a letter for him but 
not give him aid beyond the letter? 

Mr. SOLARZ. Yes; I will be happy to 
get into that. 

It is entirely appropriate, if not 
obligatory, for this country, as a de- 
fender of freedom and as an exponent 
of democracy, to use its influence with 
foreign governments that may not 
share our values to try to persuade 
them, through dialog and discussion, 
to have free elections and to be more 
democratic. In the case of Nicaragua, I 
have not believed it was appropriate 
for us to participate in an effort, 
through the use of force, to overthrow 
an established government. 
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We can open up the whole argument 
about the propriety of the covert oper- 
ations against the Sandinistas. I am 
perfectly prepared to do that. We have 
discussed that on other occasions in 
the past, and we will have other occa- 
sions in the future. 

I had thought, however, we were 
going to discuss today the question of 
the impropriety of this letter. 

Mr. HYDE. Mr. Speaker, if the gen- 
tleman will yield, there is an old 
saying: “He who defines the argument 
has it half-won.” 

Now the gentleman keeps portraying 
this letter as simply in the mainstream 
of trying to persuade Comandante 
Ortega to go ahead and have elections. 
If that is what it did, I would have 
loved to have signed it. 

But what the gentleman did at the 
behest of a Contra, is have you impor- 
tant people tell the Communists we do 
not support our government's policy of 
aiding the Contras. I do not follow the 
wisdom of this. 

Mr. SOLARZ. I thank the gentle- 
man for his observation. I was about 
to get to that point because I listened 
carefully to his presentation and I 
mentally filed away all of the various 
points that he made. I have been 
trying to work my way through them. 
I am almost at the point where I will 
get to those arguments and allega- 
tions. 

The point I am making is that Mr. 
Robelo approached the 10 people who 
signed the letter for a very particular 
reason. He felt that, because we had 
voted against the funding for the Con- 
tras and precisely because we were 
known as opponents of this covert op- 
eration against Nicaragua, there was a 
possibility that we might have a meas- 
ure of credibility with the leadership 
of Nicaragua, that those Members of 
Congress who had supported the 
covert operations would not. 

As a matter of fact, my impression is 
that he was planning to ask some 
Members of the other body, who had 
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supported the covert operations, to 
send a letter as well. Then, the Sandi- 
nista leadership would get letters 
signed by those who were for the 
covert operations, and letters signed 
by those who were against it. 

In any case, here in the House, Mr. 
Robelo came to us. He thought we 
would have a measure of credibility, 
and he asked us to send the letter. 

Our critics also say that, by virtue of 
sending this letter, undercut the 
policy of our own Government, be- 
cause we pointed out in the letter that 
we were opposed to the covert military 
operations against Nicaragua, in which 
our Government is apparently engag- 
ing, and that we intended to oppose it 
in the future. 

Let us examine that allegation just 
for a moment. I would submit that we 
did not tell Mr. Ortega anything he 
did not know. Nicaragua has an Em- 
bassy here in Washington; they read 
the CONGRESSIONAL RECORD. They 
knew that the 10 signatories of this 
letter, as indeed a majority of the 
Members of the House of Representa- 
tives, had voted against the covert op- 
erations in the past. We were not tell- 
ing him anything he did not know. By 
virtue of pointing that out, we were in- 
dicating that there were Members of 
Congress, opposed to this covert oper- 
ation, who nevertheless believed that 
it was important to have democratic 
elections in Nicaragua, and for the 
exiles to be permitted to return. 

I must say to my very good friend 
from Georgia, that I was impressed 
with his historical review of various 
congressional interventions into our 
foreign policy that he presented to the 
House. He obviously is a learned schol- 
ar who knows American history very 
well. May I suggest to my friend from 
Georgia, that he has perhaps unwit- 
tingly suggested to us today that we 
ought to adopt, as the guiding organi- 
zational and political principle by 
which the Government of the United 
States operates, an American version 
of the Soviet principle of democratic 
centralism. What the gentleman seems 
to be suggesting is that, just as in the 
Soviet Union, once a policy is estab- 
lished, everybody has an obligation to 
support the policy no matter how mis- 
guided it may be. 

Such an approach may make sense 
in the Soviet Union; their system has 
operated on that basis since the Bol- 
shevik Revolution. I do not believe in 
it; I am sure the gentleman from 
Georgia does not believe in it. I am 
equally confident that my very good 
friend from Illinois (Mr. HYDE) does 
not believe in it and yet, this is what I 
seem to be hearing from the gentle- 
man from Georgia. 

I know he will say that he did not 
mean to suggest that Members of Con- 
gress should forsake their right to 
oppose policy. What he is really sug- 
gesting is that we should not express 
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our opposition to policy when we talk 
to foreign leaders. 

All I can say to my friend from 
Georgia is that is rather unrealistic. 
Members of Congress do it all the 
time. I suspect members of the admin- 
istration do it when they disagree with 
the policies of their own administra- 
tion. As a matter of fact, if you listen 
to the statements that are made by 
the Secretary of Defense, by the Sec- 
retary of State, and by the head of the 
CIA, half the time they do not even 
agree among themselves—not to men- 
tion what some of the people in the 
Praetorian Guard in the White House 
have to say from time to time. 

Pick up Mr. Haig’s memoirs which 
just came out: “Caveat.” It is a warn- 
ing. I think the gentleman's comments 
could be applied just as well to the 
people in the executive branch. 

The gentleman from Georgia goes 
on to say that there is a fundamental 
violation in this letter. Incidentally 
this is the first time I have heard a 
speech on the floor of the House 
where I half expected that, by the 
time it was completed, some of the 
Members would be led out in hand- 
cuffs and chains for having violated 
the law or the Constitution. 

The gravamen of the gentleman’s ar- 
gument is that we committed an ille- 
gal act; we violated the Constitution, 
because we attempted to engage in ne- 
gotiations with a foreign government. 
I can only say to the gentleman that, 
in his eagerness to draw up a bill of 
particulars against those of us who 
signed the letter, he has read far more 
into the letter than exists. There was 
absolutely no effort whatsoever, there 
was absolutely no intention whatso- 
ever, to enter into negotiations with 
Mr. Ortega. 

We understand full well that negoti- 
ations with a foreign government are 
the responsibility of the executive 
branch, and not of the Congress. What 
we did suggest to Mr. Ortega is that 
we were prepared to have discussions 
with him. Many of us have held dis- 
cussions with him in the past. Mem- 
bers of Congress are visiting foreign 
countries and meeting with foreign 
leaders all of the time: that is part of 
our responsibility. I am sure the gen- 
tleman from Georgia would not sug- 
gest that Members of Congress should 
never meet with foreign leaders, or 
that they should never write to for- 
eign leaders. 

There was nothing ill-intentioned 
about our concluding statement; we 
simply said we would be prepared, if 
he wanted, to discuss this further. It 
was not an offer to negotiate. It cer- 
tainly did not bespeak an intention or 
a desire to negotiate. 
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Last, we hear, particularly from the 
gentleman from Illinois, that this 
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letter was presumptively improper be- 
cause of the way in which it was writ- 
ten. We did not include in the letter a 
long indictment of all of the sins of 
the Sandinista government. There is 
nobody who has spoken more elo- 
quently against the Sandinistas on the 
floor of this House than my very good 
friend from Illinois. He has pointed 
out, over and over, often with great 
justice, that the Sandinistas have be- 
trayed the democratic promises of 
their revolution. It may surprise him, 
but I agree completely. There is no 
doubt about that. 

They promised free elections, and so 
far they have not had them. They 
promised nonalinement, and so far 
they have been a satellite of a satel- 
lite. I do not like that any more than 
the gentleman from Illinois. 

But I learned a lesson 10 years ago 
when I first got involved in the public 
life of our country as a Member of 
Congress. The lesson I learned was 
that we can catch more flies with 
honey than with vinegar. When we are 
sending a letter to someone in which 
we are trying to persuade them to 
follow a particular course of action, it 
is fairly clear that we have a better 
chance of persuading them to do what 
we want if we couch the letter in con- 
ciliatory language rather than in con- 
demnatory language. 

I have sent condemnatory letters 
before, as has the gentleman from IMi- 
nois. I do not believe it would have 
served any useful purpose, since this 
was supposed to be a private communi- 
cation, to have presented a bill of par- 
ticulars against the Sandinista govern- 
ment, when we were trying to per- 
suade them to have free elections and 
to permit the exiles to return. 

If I were sending a public letter 
which I knew the gentleman from Illi- 
nois was going to comment on, and I 
was more interested in protecting 
myself from such accusations than in 
trying to have an impact on the lead- 
ership of Nicaragua, perhaps such a 
letter would have been sent. This 
letter was not sent for partisan pur- 
poses. It was not sent for polemical 
purposes. It was sent for one reason, 
and for one reason only, and on this 
point I will conclude. 

It was sent because a man we 
admire, we respect, whose values we 
share and a genuine fighter for free- 
dom in Nicaragua, came to us and said 
it would be helpful if we sent the 
letter to Mr. Ortega asking him to 
have genuinely democratic elections 
and to permit the exiles to return. He 
saw the letter. He thought it was com- 
patible with his concerns. He wanted 
us to send it. I did not have it in my 
heart to turn my back on this man 
whose values I respect, whose objec- 
tives I share, whose commitment to 
democracy is as deep and sincere as 
my own, and say to him, “I am sorry. I 
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am not prepared to send such a 
letter.” 

Sending this letter was the very 
least we could do. Frankly, I find it 
hard to believe that my friends from 
Georgia and Illinois, who I know care 
deeply about democracy in Nicara- 
gua—even if their commitment to de- 
mocracy in Nicaragua was not ex- 
pressed so eloquently in the days when 
Somoza was in power—believe in their 
heart of hearts that it was wrong for 
us to have asked the Nicaraguan lead- 
ership to have precisely the kind of 
free elections for which they have 
themselves asked. 

Mr. HYDE. Mr. Speaker, will the 
gentleman from Georgia yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Illinois. 

Mr. HYDE. I thank the gentleman 
for yielding. 

Mr. Speaker, I appreciate the inter- 
esting comments of the gentleman 
from New York. As to the words about 
Somoza, if the gentleman will check 
the record, he will find that the dear 
friends of Mr. Somoza were on his side 
of the aisle. A gentleman from New 
York and a gentleman from California 
leap to mind. And the gentleman 
speaking of McCarthyism has just 
practiced it with a flourish and emu- 
lates the gentleman from Iowa, who is 
very practiced in the very same tech- 
nique. 

The gentleman from Illinois has 
never spoken a kind word for the 
former dictator. The gentleman from 
Illinois voted for $75 million to go to 
the Sandinistas so that they could de- 
mocratize the government. 

Mr. SOLARZ, If the gentleman will 
yield further, I want to set the record 
straight. I did not suggest, nor did I 
mean to suggest, that the gentleman 
spoke a kind word about Mr. Somoza. 
What I did suggest was that I do not 
recall—and if I am mistaken please 
correct me—that in the days when 
Somoza was in power in Nicaragua the 
gentleman from Illinois spoke as elo- 
quently in favor of genuinely demo- 
cratic elections in Nicaragua as he has 
recently, since the Sandinists have 
come to power. 

I was for free elections in the 
Somoza days, and I am for free elec- 
tions now. But just as I would have op- 
posed an effort to overthrow Somoza 
through covert operations, I oppose an 
effort to overthrow the Sandinistas 
through covert operations. 

Mr. HYDE. Mr. Speaker, will the 
gentleman from Georgia yield? 

Mr. GINGRICH. I would be delight- 
ed to yield to the gentleman from Illi- 
nois. 

Mr. HYDE. I thank the gentleman 
for yielding. 

Mr. Speaker, the gentleman may 
well be correct. I do not recall that 
Somoza was uppermost in my mind 
when I served on the Banking Com- 
mittee for 7 years. The gentleman has 
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been on the Committee on Foreign Af- 
fairs all of his adult life, it seems to 
me, so I can understand the gentle- 
man’s sensitivity to that. 

When I learned about Mr. Somoza, I 
can assure the gentleman I did not 
join his fan club, and I supported the 
Sandinistas, to my chagrin, when they 
initially came to power with our assist- 
ance, in the hopes they would live up 
to their promises to the OAS, which 
they have not done. 

I agree with the gentleman that the 
customary way of addressing someone 
is “Dear.” If I wrote the gentleman, it 
would be “Dear Congressman Solarz,” 
or even the familiar term “Dear 
Steve.” But I cannot imagine myself 
writing, during World War II, “Dear 
Admiral Tojo,” or “Dear General Ya- 
mashita,” or “Dear Fuhrer.” 

Mr. SOLARZ. If the gentleman will 
yield further, has the gentleman 
signed any of the innumerable “Dear 
Colleague” letters which are sent by 
Members of the House to Mr. Brezh- 
nev or Mr. Andropov? 

Mr. HYDE. Yes; I have. 

Mr. SOLARZ. And does the gentle- 
man recall how those letters were ad- 
dressed, what the salutation was in 
those letters? 

Mr. GINGRICH. “Dear Chairman,” 
I believe. 

Mr. HYDE. Probably I used the 
word “Dear.” 

Mr. SOLARZ. If the gentleman will 
yield further, my recollection is—I do 
not have one of them with me—when 
we sent letters to Mr. Brezhnev, it was 
“Dear Mr. President,” because his title 
was President of the Soviet Union. 
When we sent a letter to a Prime Min- 
ister, it was usually, “Dear Mr. Prime 
Minister.” If we send it to a monarch, 
we used whatever title is appropriate 
to address a monarch. I remember 
once I met with Archbishop Makarios 
on Cyprus. His title was “Your Beati- 
tude.” I had never addressed anybody 
before as “Your Beatitude,” but when 
I spoke to him I kept saying: “Your 
Beatitude, I am pleased to meet you. 
What is your view on this, Your Beati- 
tude?” It was a kind of awkward for- 
mulation, but I used it out of respect 
for him. 

Mr. HYDE. The gentleman is a 
master of protocol. 

Mr. GINGRICH. If I may reclaim 
my time for a moment to make this 
point, because the gentleman from 
New York has raised a legitimate 
point, I do not object to the gentleman 
following protocol; I agree with the 
gentleman. If one is going to write a 
tyrant, it should begin, “Dear Tyrant.” 
One should follow English etiquette in 
the way one addressed letters. 

If I may go on for a second, the 
reason I made a point, and the reason 
the Wall Street Journal made a point 
about “Dear Comandante,” is simply 
as the gentleman said earlier, and I 
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have to say, I was frankly encouraged 
with the gentleman’s rather articulate 
and sophisticated understanding of 
democratic centralism and I am cer- 
tain that, as somebody who therefore 
understands Leninism, the gentleman 
is aware of the fact that a Marxist- 
Leninist regime finds it almost impos- 
sible to have free elections. I am en- 
couraged that a leading spokesman of 
the gentleman’s party on the Commit- 
tee on Foreign Affairs would under- 
stand the concept of democratic cen- 
tralism. 

Let me go back to say that my only 
point was that it is clear that the sign- 
ers of the letter knew it was going to a 
current dictator. That is all. I think it 
is appropriate if you are going to write 
a current dictator that you address 
him by his right title. I was not 
making a big deal out of it. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield first to the 
gentleman from Illinois and then to 
the gentleman from New York. 

Mr. HYDE. I thank the gentleman 
for yielding. 

Mr. Speaker, I find it a worthy sub- 
ject for an abnormal psychologist to 
figure out how one reconciles the gen- 
tleman’s almost sublime support for 
Mr. Robelo. It really brought almost a 
tear to my eye to listen to the gentle- 
man talk about the spiritual kinship 
that the gentleman has with Mr. 
Robelo, but it stops right at the point 
where you give him some material aid, 
where you really support him where it 
counts. You support him spiritually, 


rhetorically, but not materially. I find 
that, as I say, strange, curious. 


o 1530 


Mr. SOLARZ, Mr. Speaker, may I re- 
spond to that? 

Mr. HYDE. Well, the gentleman 
went into that. All right, but it is the 
gentleman’s time. 

Mr. GINGRICH. Mr. Speaker, I just 
want to allow everyone to speak. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The Chair wishes to 
state that the gentleman from Geor- 
gia (Mr. GINGRICH) has 2 minutes left. 

Mr. GINGRICH. Then, Mr. Speaker, 
let me close for a minute, and then the 
gentleman from Pennsylvania (Mr. 
WALKER), I believe, has some time. 

In closing, Mr. Speaker, I would like 
to include a Wall Street Journal edito- 
rial entitled “Dear Commandante.” 
That will be included at the very end, 
and columns by Mr. Vander Linden, 
Mr. Buchanan, and Mr. Sobran will 
also be included at the very end. 

Let me just say this, because I think 
later on, when you reread your state- 
ments, you will find you were carried 
away by the passion and the power of 
your own oratory, and when you read 
it, I think you will understand where 
both the gentleman from Illinois and I 
are coming from. 
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When one reads all the worthy 
things you said about Mr. Robelo, one 
almost expects you, like Saul on the 
road, to suddenly say, “Ah, in fact I 
believe in him so much that I will lead 
the charge for covert aid.” And I just 
have to say to the gentleman that 
when you go back to read the text, 
you are going to be surprised because I 
agreed with everything you said. I 
think a man like that is worthy of sup- 
port. 

Mr. SOLARZ. Mr. Speaker, if the 
gentleman will yield, I would simply 
respond to my two friends by saying 
that there are a lot of people in this 
world, and in our country, whom I re- 
spect and whose ideals I share, but 
with whom I have tactical disagree- 
ments. In this particular instance I 
certainly can understand why Mr. 
Robelo wants the United States to 
provide military assistance to the Con- 
tras. I do not happen to believe, as an 
American, that it is in our best inter- 
est to provide it. That in no way, how- 
ever, diminishes my respect for him 
and what he is trying to do. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Illinois. 

Mr. HYDE. Mr. Speaker, I just want 
to say to my good friend, the gentle- 
man from New York, for whom I have 
enormous respect, that I have never 
written a letter to Chairman Brezhnev 
or Ambassador Dobrynin or anybody 
from the Soviet Union in as laudatory 
or optimistic terms as the gentleman 
has written to Commandante Ortega. 

Mr. SOLARZ. Mr. Speaker, if the 
gentleman will yield, I would say on 
that point, and in particular to the 
gentleman from Georgia, that if he 
thinks the most appropriate way to 
address letters to heads of these Com- 
munist governments is by calling them 
“Dear Tyrant,” which, of course, the 
gentleman is free to do—— 

Mr. GINGRICH. Only if I— 

Mr. SOLARZ. That may have the 
virtue of rhetorical exactitude, but I 
rather doubt that any of the people 
who were seeking succor in those 
countries, or who were trying to get a 
political prisoner released, or who 
were trying to have somebody given 
permission to emigrate, would go to 
the gentleman from Georgia and ask 
him to send a letter. 

Mr. GINGRICH. Mr. Speaker, I in- 
clude at the end of my remarks the 
various editorials to which I referred, 
as follows: 

[From the Wall Street Journal, Apr. 17, 

1984] 
“DEAR COMANDANTE” 

The more we look at the congressional 
uproar over the mines in Nicaragua, the 
more respect we have for forthright oppo- 
nents of the administration's conception of 
how to prevent the spread of communism in 
Central America, people like Rep. Edward 
Boland and Sen. Patrick Leahy. And the 
more trouble we have with the posturings of 
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men who know better, like Sen. Daniel Pat- 
rick Moynihan and House Majority Leader 
Jim Wright. 

Rep. Wright, for example, was one of the 
senior counselors to the Kissinger Commis- 
sion on Central America, and seems to be 
listed as signing the final report, which in- 
cluded the following wisdom: “Because the 
Marxist-Leinist insurgents appeal to often 
legitimate grievances, a popular school of 
thought holds that guerrilla leaders are the 
engine of reform. They characteristically re- 
inforce this by inviting well-meaning demo- 
cratic leaders to participate in a Popular 
Front, taking care, however, to retain in 
their own hands a monopoly of the instru- 
ments of force. ... Unfortunately, history 
offers no basis for such optimism. No Marx- 
ist-Leinist ‘popular front’ insurgency has 
ever turned democratic after its victory.” 

“Dear Comandante,” writes the same Jim 
Wright to Daniel Ortega, corrdinator of the 
Sandinista junta, in a letter exposed on the 
House floor last week by Rep. Newt Ging- 
rich and reprinted nearby. Along with Rep. 
Boland, Michael D. Barnes (another Kissin- 
ger Commission counselor) and others, he 
urges that the Sandinistas hold free elec- 
tions. The comandante must find this amus- 
ing, since the Sandinistas have repeatedly 
disavowed any intention of holding to a 
“bourgeois” conception of elections or de- 
mocracy. The comandante will no doubt be 
gratified to learn that his pretenses of free- 
dom of the press and assembly are quite 
enough for the majority leader and others, 
and that any way they understand his 
shortcomings are caused only by the hostili- 
ty of their own government. In all, he must 
deeply appreciate the assurances that in his 
quarrel with the U.S. government the Con- 
gressmen take his side. 

Acres of trees are being consumed, mean- 
while, to make the newsprint necessary for 
Sen. Moynihan’s protestation that he knew 
nothing of the mines until the day after he 
voted money to fund the covert actions 
against Nicaragua. He has resigned as vice 
chairman of the Senate intelligence commit- 
tee because he wasn’t fully briefed. He 
never dreamed that it would actually come 
to scaring seafarers with acoustical mines; 
the CIA allowed him to assume he was only 
voting the money to send kids into the 
jungle to kill and die. If the good senator 
didn’t know about the mines, and didn’t un- 
derstand that the U.S. was helping, he must 
have been the last non-institutionalized 
American of voting age to get the word. 

About these postures, the forthright op- 
ponents are scathing. Rep. Boland told the 
House: “There has been some complaint 
about some other body not keeping pace 
with what was happening. That is their re- 
sponsibility.” And Sen. Leahy remarked: 
“One advantage of a covert operation is that 
it allows an awful lot of people who knew 
about it to say they didn’t. It will be fasci- 
nating to see the number of senators who 
will object to the mining during the coming 
week when virtually the whole Senate had a 
chance to vote on the issue of covert oper- 
ations against Nicaragua last week and most 
members knew the mining was part of it.” 

Make no mistake, we profoundly disagree 
with Rep. Boland and Sen. Leahy. We be- 
lieve that the spread of Marxist-Leninist 
dictatorships through Central America will 
eventually be seen by nearly all Americans 
as a threat to their vital interests. We be- 
lieve the policy of the U.S. should be to do 
whatever it can to prevent that spread at an 
early stage, before major military action is 
necessary. Conceivably, though barely so, 
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this could be done by a negotiated settle- 
ment ending all military shipments to the 
region. More likely, it will require finding a 
way to prevent the consolidation of the San- 
dinista regime in Nicaragua. The U.S. gov- 
ernment has supplied the Nicaraguan con- 
tras to give the Sandinistas an incentive to 
negotiate and to provide an alternative if 
negotiations fail. 

This is serious business, as the Boland- 
Leahy types recognize. It is not merely a 
matter of Jim Wright signing the Kissinger 
report to his Texas voters will reelect him as 
their congressman, and signing the “Dear 
Comandante” letter so the liberal Demo- 
crats will some day elect him as their speak- 
er. Nor merely a matter of Sen. Moynihan’s 
grand strategic recognition that he can 
remain senator from New York to long as 
the left is sufficiently pacified it doesn't 
mount a third-party challenge in a general 
election. 

What we have learned in the mining epi- 
sode, unhappily, is that the Wright-Moyni- 
han hypocrisies neatly capture the sense of 
the Congress. The collective judgment of 
Congress agrees that something must be 
done about Nicaragua. Before the mining 
controversy, with the lopsided defeat of 
Sen. Kennedy’s crippling amendments on 
Central American funding, a consensus 
seemed to be developing to put that judg- 
ment into practice. But the Congress of the 
U.S. was spooked by a few newspaper stories 
revealing that the CIA was doing what 
every serious person in the world already 
knew it was doing. Now it threatens to come 
back and cut off the funds for all purposes, 
replacing the Monroe Doctrine with the 
Brezhnev Doctrine—that once a Marxist- 
Leninist dictatorship is established it cannot 
be challenged. And in justifying this in pri- 
vate, the congressmen will blame the Ameri- 
can voters, despite all the elections in which 
voters preferred American strength to 
American weakness. 

The result will be spreading turmoil in 
Central America, perhaps eventually includ- 
ing war with American participation, and 
growing doubts in all the world’s trouble 
spots about America's role as a superpower. 
The Wrights and Moynihans of Congress 
know this, which is why they are willing to 
spend millions of dollars. But they are not 
willing to spend a single ounce of courage. 


CAPITOL HILL Pen PALS or Nicaracua’s Boss 
(By Frank Vander Linden) 

Ten Democratic Congressmen have sent a 
letter to Nicaragua’s Marxist boss, Daniel 
Ortega, assuring him of their undying oppo- 
sition to “U.S. support for military action” 
against his regime, even while he has agents 
abroad, collecting more aid from Libya, Iran 
and the Soviet Union. 

Majority Leader Jim Wright of Texas re- 
fuses to apologize for being Ortega’s pen 
pal, although Rep. Newt Gingrich, the out- 
raged Georgia Republican who revealed the 
letter, charged that it showed “sympathy 
and support” for a foreign dictator against 
this country. 

Gingrich centered his fire on the Demo- 
crats’ statement: “We have been, and 
remain opposed to U.S. support for military 
action directed against the people or govern- 
ment of Nicaragua.” 

Every one of the signers of the letter 
knew that their government was underwrit- 
ing “covert operations” against the leftist 
Sandinista regime in Nicaragua, because 
“they had been personally briefed on those 
operations,” Gingrich said. 
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Among the signers was Edward Boland of 
Massachusetts, the Intelligence Committee 
chairman, who was secretly briefed back on 
Jan. 31 about the mine-laying in Nicaragua’s 
harbors, which caused such a hurricane of 
protests and majority votes in both houses 
of Congress, condemning it. 

Wright’s excuse is that the Democrats 
were pleading with Ortega to allow a free 
press and “truly free and open elections,” as 
promised. But the elections, which are sup- 
posed to take place in November, will be 
modeled after those of the Sandinistas’ 
great benefactors, the Soviet Union and 
Cuba, with their own victory guaranteed in 
advance. 

Ortega, only a few days ago, welcomed 
home his agents who have been abroad so- 
liciting aid from their revolutionary broth- 
ers. Dr. Sergio Ramirez Mercado, a junta 
member, declared upon returning from Iran 
and Libya that both expressed firm solidari- 
ty with Nicaragua. 

During six days in Iran, Dr. Ramirez said, 
he met with dictator Khomeini, had “sever- 
al work sessions with the cabinet and revo- 
lutionary leaders,” and visited one zone of 
the Iran-Iraq war. Then he dropped in on 
Col. Mu’ammar Qadhafi in Libya and won 
his support for Nicaragua’s resistance 
against “the aggressive escalation by the 
United States,” as he called it. 

Defense Minister Humberto Ortega, home 
from a 15-day mission to Moscow and North 
Korea, said “we achieved political and mate- 
rial solidarity” with those Communist 
powers. The defense minister met with the 
Soviet’s top brass: Marshal Dmitriy Ustinov; 
his first deputy, Marshal Nikolay Ogarkov; 
and Admiral Sergey Gorshkov. They “had a 
friendly talk on questions of mutual inter- 
est,” the Soviet news agency TASS said. 

When Daniel Ortega visited Mexico City a 
few days ago, the press there quoted him as 
saying: “Should the United States engage in 
an open military intervention in Nicaragua, 
the resistance struggle could extend even 
into U.S. territory.” 

“The objective of the Nicaraguan govern- 
ment” he said, “is the integration of Central 
America.” 

That remark confirms the Reagan admin- 
istration’s contention that it is justified in 
applying pressure against the Sandinistas 
because they're building up a big military 
force, with Soviet and Cuban arms, for even- 
tually controlling all of Central America. 

Rep. Jack Kemp, R-N.Y., has given his 
House colleagues a chilling picture of the 
real “Comandante Ortega,” whom he met 
in Managua on a recent tour with the Kis- 
singer Commission. 

“I can remember listening to Coman- 
dante Ortega talk about his plans for con- 
trolling the future of Nicaragua and of Cen- 
tral America,” the New York Republican 
said. 

This was “eye-opening,” Kemp said, even 
to the liberal Democrats present, including 
AFL-CIO President Lane Kirkland and 
former Democratic National Chairman 
Robert Strauss. 

“As we left Managua on the plane, I heard 
Henry Kissinger say to Lane Kirkland that 
he felt like he was leaving Nazi Germany in 
the late 1930s,” Kemp said, “I, too, felt like 
I was leaving a fascist or a Nazi country.” 

(Frank van der Linden is The Union’s 
White House correspondent.) 
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[From the Washington Times, Apr. 20, 
1984) 


MaAsH NOTE To A THUG 
(By Pat Buchanan) 


Two decades ago, Black Panther Eldridge 
Cleaver penned a searing account of his 
racial hatred of American society. That 
hatred extended, he wrote, to defiling white 
women in revenge for what had been done 
to black women over the centuries. Soul on 
Ice was a publishing sensation. The literary 
elite and the radical chic announced discov- 
ery of a writer of rare talent, an authentic 
black revolutionary who had something im- 
portant to say to white America. 

Following a subsequent shootout with 
Oakland police, Mr. Cleaver fled the coun- 
try for Algiers, Havana, Pyongyang, Hanoi, 
and other revolutionary capitals. Gradually 
his eyes opened to the reality of the revolu- 
tionary communism he espoused. So, a chas- 
tened radical came home to face trial—de- 
claring prison in the United States prefera- 
ble to life under communist rule. In Soul on 
Fire, Mr. Cleaver wrote how his hatred of 
racist, facist America had given away to ap- 
preciation, then affection, then patriotic 
fervor; how, in the cooled ashes of black 
rage had arisen a new faith, Christianity. As 
he reminded me the other night, Soul on 
Fire was not even reviewed in the publica- 
tions that trumpeted Soul on Ice. 

What recalls the Cleaver episode, and the 
mindset exposed, is the publication by Rep. 
Newt Gingrich, R-Ga., of a letter signed by 
10 ranking House Democrats, including Ma- 
jority Leader Jim Wright, to the Marxist 
thug who heads up the most rabid anti- 
American regime on the continent. 

Addressed to Daniel Ortega, the letter 
opens with the salutation, “Dear Coman- 
dante." From there it proceeds to lend new 
richness to the term “bootlick.” 

“We address this letter to you in a spirit 
of hopefulness and good will. 

“As members of the U.S, House of Repre- 
sentatives, we regret the fact that better re- 
lations do not exist between the United 
States and your country. We have been, and 
remain, opposed to U.S. support for military 
action directed against the people or govern- 
ment of Nicaragua.” 

By this supportive missive, Jim Wright, 
Michael Barnes, Steve Solarz, et al., have 
passed beyond opposing U.S. policy. They 
are undercutting and sabotaging policy, 
giving aid and comfort to the Castroite 
clique that rules Nicaragua. Were the con- 
flict for Central America a declared, rather 
than an undeclared, war, Jim Wright and 
his fellow Sandinista sympathizers would be 
trifling with treason. 

Unmentioned in this congressional mash 
note to the Marxist junta is that regime’s 
appalling record on human rights, its perse- 
cution of the Catholic Church, its atrocities 
against the Miskito Indians, its massive mili- 
tary buildup, its thickening ties to Moscow, 
its export of revolution to El Salvador. 

Wright & Co. see only social progress. 
“We want to commend you and the mem- 
bers of your government for taking steps to 
open up the political process in your coun- 
try . . . We support your decision to sched- 
ule elections this year, to reduce press cen- 
sorship, and to allow greater freedom of as- 
sembly for political parties. Finally, we rec- 
ognize that you have taken these steps in 
the midst of ongoing military hostilities on 
the borders of Nicaragua.” 

Finally, this gracious offer: If you will 
continue on your “hopeful” path, “Those 
responsible for supporting violence against 
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your government, and for obstructing seri- 
ous negotiations for broader political par- 
ticipation in El Salvador would have far 
greater difficulty winning support for their 
policies than they do today.” 

Let me translate this into the vernacular: 
look fellas, give us a little more running 
room and we will cut the legs out from 
under President Reagan and the “‘contras,” 
and help bring into the government of El 
Salvador the Marxist guerrillas you support. 

Finally: “We reaffirm to you our continu- 
ing respect ... and pledge our willingness 
to discuss these or other matters of concern 
with you or officials of your government at 
any time.” 

The American people elected Ronald 
Reagan to conduct U.S. foreign policy, but 
the Democratic leadership is willing to do 
some extra-constitutional negotiating to win 
the Marxists in Managua and their allies in 
El Salvador a better deal. 

No need to ask Dean Rusk’s question: 
Whose side are you on? In the war between 
the Western democracy and Castroism for 
Central America, Jim Wright and the 
Democratic leadership are on the side of the 
Sandinistas. 

(From the Washington Times, Apr. 24, 
1984] 


ORTEGA Got THEIR “MATING” MESSAGE 
(By Joseph Sobran) 


Ten Democratic congressmen, including 
Majority Leader Jim Wright of Texas, have 
sent an extraordinary letter to the head of 
Nicaragua's Marxist-Leninist regime, Daniel 
Ortega. My colleague Patrick Buchanan de- 
scribes the letter as a “mash note.” I would 
term it a mating call. 

“We want to commend you and the mem- 
bers of your government for taking steps to 
open up the political process in your coun- 
try.” What effrontery of false naivete. Com- 
munist promises (the letter never uses the 
word “communist”) are taken at face value, 
while the 67-year communist record of 
breaking promises is unmentioned. The San- 
dinistas have kept that record intact, which 
is why the former hero of the Nicaraguan 
revolution, Eden Pastora, has joined the 
“contras.” 

Mr. Pastora was once a darling of the 
American media. Now they ignore him, por- 
traying the “CIA-backed rebels” as a residue 
of disgruntled Somocistas—exactly the San- 
dinista line. It hardly matters to liberals, in 
the media and in Congress, that the Sandi- 
nistas have increased repression, not relaxed 
it, building up the standard communist in- 
frastructure of total control. The Wright 
letter—which begins respectfully, “Dear Co- 
mandante”—says nothing about this, nor, as 
Mr. Buchanan notes, about the persecution 
of the Catholic Church and the Miskito In- 
dians, nor about the regime’s Soviet-aided 
military buildup and export of revolution. 

The thrust of the letter is a plea, couched 
in liberal euphemism, for enough democra- 
cy to undercut Ronald Reagan—‘“those re- 
sponsible for supporting violence against 
your government, and for obstructing seri- 
ous negotiations for broad political partici- 
pation in El Salvador’’—and to help his do- 
mestic enemies, or “strengthen the hands of 
those in our country who desire better rela- 
tions based upon true equality, self-determi- 
nation and mutual good will.” 

It is strictly a plea. There is no hint that 
the failure to hold “truly free and open 
elections” would cost the Sandinistas the 
“continuing respect and friendship” of 
these 10 abject Democrats. 
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We face the old question: Why are liberals 
always so determined to see incipiently lib- 
eral enterprises in communist regimes 
which annihilate those procedural freedoms 
that liberalism is nominally devoted to? 

Consider the unhappy fortunes of the 
word “liberal.” A true liberal, such as the 
late Raymond Aron, or the venerable Frie- 
drich Hayek, really does put free proce- 
dures, the rule of law and limited govern- 
ment ahead of any concrete outcome they 
may lead to. In Europe, the word “liberal” 
still retains this sense, which moves English 
observers such as Graham Hough and Mau- 
rice Cranston to remark that Americans 
who call themselves “liberals” would in 
Europe be called “socialists,” since their real 
priority is not procedure for its own sake, 
but the outcome they call “social justice." 

Mr. Hayek doubts that any such ideal out- 
come is even possible, and scorns it as the 
“mirage of social justice.” He makes a basic 
distinction between the “rule-governed” 
order of liberalism and the diverse “end-gov- 
erned” orders of socialists, theocrats, fas- 
cists, and others. Mr. Aron, Michael Oake- 
shott and Bertrand de Jouvenel make the 
same distinction. You can argue a case for 
end-governed regimes, but you can’t have it 
both ways: Either you subordinate the rule 
of law to your ends, or you accept the rule 
of law and let the chips fall where they 
may. 

Brummagem American liberals want to 
have it both ways. They pursue a socialist 
agenda in essence while using the rhetoric 
of “process,” “rights” and “democracy.” 
They use these terms selectively, gerryman- 
dering legal procedures to get the result 
they want. That is why they are so patient 
with regimes that skip the procedures to 
impose raw socialism. 

At the moment it is tactically desirable, 
the 10 Democrats are saying, for the Sandi- 
nistas to do what the Democrats do: adopt 
the disguise of democratic forms. While 
they are at it, they might ask the Sandinis- 
tas to rephrase the new national anthem, 
which calls the “Yanqui” the “enemy of hu- 
manity.” 


CONGRESSIONAL UNDERMINING 
OF U.S. FOREIGN POLICY IN 
CENTRAL AMERICA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania (Mr. 
WALKER) is recognized for 60 minutes. 

Mr. WALKER. Mr. Speaker, I thank 
the Chair for the recognition. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am very glad to 
yield to the gentleman from Illinois. 

Mr. HYDE. Mr. Speaker, I would 
just suggest to my dear friend, the 
gentleman from New York, that there 
is a difference between fawning and 
there is a difference between being ob- 
sequious and polite realism, and I sug- 
gest that if there is any sin in the 
letter, it is on the side of obsequious- 
ness and fawning rather than polite 
realism. 

Mr. SOLARZ. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from New York. 

Mr. SOLARZ. Mr. Speaker, let me 
say that I consider this to be a sign of 


April 24, 1984 


the progress that we have made in this 
debate. When it started out, we were 
presumptively guilty of illegal and un- 
constitutional action; now the most we 
are guilty of is obsequiousness. I hope 
that if the gentleman has a chance to 
reread the letter, he will see that it 
has not gone beyond the line of polite- 
ness to obsequiousness. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? I will ask this one 
time, and I will not ask him to yield 
any more. 

Mr. WALKER. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. Mr. Speaker, I have 
problems with saying that it is uncon- 
stitutional or illegal. I am not sure 
that is so, I am not sure it is not so, 
but I would not make that point that 
the gentleman from Georgia did—and 
he is a scholar—but I would say it is 
abysmal judgment. That is my im- 
peachment of it, abysmal judgment, 
running your own State Department, 
with you, Mr. Robelo, and your nine 
cosignatories saying to Ortega, “We 
don’t support our Government’s 
policy. That is a sign of our strength 
and virtue. We don’t support Robelo 
in his Contra effort even though we 
are his spiritual blood brothers, and 
you are doing great. And keep it up on 
free elections and free press, and God 
bless you, Commandante.” 

That is my complaint. It could have 
been done differently in the same pur- 
pose, but not done quite as unrealisti- 
cally and euphemistically. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from Illinois. 

Mr. Speaker, I might say that the 
thing that struck me most when I first 
read the letter on the floor a few days 
ago was the fact that it was a bootlick- 
ing letter, it was the kind of a letter 
that you send and you lick the boots 
of the dictator to whom you are send- 
ing it. It really is disturbing, I think, 
from that standpoint. 

I think that some of the defense 
that we have heard of the letter here 
today is something less than a defense 
that I would like to see made on this 
House floor. It is the kind of defense 
that we have heard too much of here 
lately, that as soon as someone raises 
the point that there is too much in the 
way of fawning over Communist dicta- 
torships in the world, somehow the 
charge of McCarthyism gets raised on 
this floor. I am getting awfully tired of 
hearing Members come to this floor 
and suggest that those of us who are 
discussing legitimate issues are in fact 
engaging in McCarthyistic tactics. In 
this case the gentleman from Georgia 
has said specifically what his charges 
are, and he has outlined those specifi- 
cally with materials that seem to make 
his point very, very well. That is 
hardly in the realm of McCarthyism. 
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In fact, McCarthyism is very much, as 
the gentleman from Illinois said a few 
minutes ago, coming from the other 
side in some of the statements that 
have been made in regard to the So- 
mocista characterizations made on 
this floor by the gentleman from Iowa 
in debate the other day and to a lesser 
extent by the gentleman from New 
York today. 

I think those kinds of things are dis- 
turbing, and when they become a de- 
fense for the kind of letter that is the 
subject of this discussion, I think it is 
disturbing and does not do the case 
much good. 

I think that the discussion here 
today has raised a number of ques- 
tions. Based upon the discussion we 
heard from the gentleman from New 
York, it will be interesting to note who 
actually wrote this letter. We hear 
that it was written at the behest of 
Mr. Robelo. If in fact it was written at 
his behest, did he see the letter before 
it was sent? Was he aware the letter 
was being sent, and that in it there 
was a condemnation of aid to the Con- 
tras? If this was being done at his 
behest, one wonders whether or not he 
was aware of what was being done on 
his behalf. 

The other question that comes up is, 
I wonder if the letter has been an- 
swered. I wonder if Mr. Ortega has 
bothered to answer the gentleman 
from Texas, the gentleman from New 
York, the gentleman from Massachu- 
setts, and some of these other Mem- 
bers, and I wonder what that answer 
said. It would be very interesting for 
us to know just what the response of 
the Nicaraguan Government has been 
since supposedly we were doing this in 
order to enhance policy rather than 
detract from policy. 

It would be most interesting to this 
gentleman to know how Mr. Ortega re- 
sponded to the kind of fawning that 
went on in that particular letter. It 
would also be interesting to know 
what kind of signal that sent, and it 
would be interesting for us to know— 
and there is no way that we will know 
it—what the Cubans’ reaction to that 
kind of letter was coming from the 
leaders of this House. How did the So- 
viets react to that kind of letter 
coming from the leaders of this 
House? 

It seems to me that they have to un- 
derstand that there is a feeling among 
the leadership of this House that they 
do not have the willingness to really 
oppose a Nicaraguan aggression 
throughout Central America. And let 
us understand that Nicaraguan agges- 
sion in Central America is very much a 
matter of fact. The Nicaraguans are 
not a benign group of freedom fighters 
within their own Government or 
within their own country who are sat- 
isfied for their Government to be a 
mere facilitator for the people of that 
country toward a better life. They 
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have said specifically and in fact Com- 
mandante Ortega to whom we have 
been referring to here has said very 
specifically that their revolution ex- 
tends to all of Central America, and 
most recently he was quoted by a col- 
umnist as saying that he could see a 
time possible when the revolution 
could be extended into U.S. territory. I 
think that that makes it quite clear 
that we are dealing with an aggressive 
force here, not a benign force. 

Mr. GINGRICH. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. I am very glad to 
yield to my colleague, the gentleman 
from Georgia. 

Mr. GINGRICH. Mr. Speaker, I just 
want to make some points that I think 
may have gotten lost in the earlier 
dialog with the gentleman from New 
York. 

First of all, I am raising some very 
serious questions about this letter be- 
cause it fits into a pattern. It does not 
stand as an isolated document. There 
has been a growing tendency in the 
Congress, and there have been two 
recent quotes, one from Jesse Jackson, 
who is one of the Democratic candi- 
dates for President and who said, “We 
must support the Government of Nica- 
ragua.” That is a strange situation 
given the current situation within the 
U.S. Congress. 
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Another from a Member of this Con- 
gress, who said between April 11 and 
15: 

The President blames the Congress for 
interfering with his military exploits. I say, 
thank God we do. 

There is a growing tendency, par- 
ticularly in the American left, to say 
that there is a moral supremacy to 
interfering with the execution of 
American foreign policy. 

The quote I used earlier, which was 
in the Atlanta newspapers, of a 
decent, well-meaning, sincere Ameri- 
can, who thought that the morally 
correct thing to do if his government 
was mining the harbors in Nicaragua 
was to have a public charity drive to 
buy a minesweeper for the govern- 
ment that we were mining the harbors 
against. 

Now, we face, I think, a real crisis in 
our capacity to live in a dangerous 
world. We are talking here today in 
the aftermath of the horror in London 
where the Libyan terrorist govern- 
ment had one of their diplomats shoot 
and kill a policewoman, wound 11 
other people, and then arrogantly 
threaten to hold hostage 8,000 Brit- 
ons, if the British Government did 
anything to get the murderer. 

We are standing here today in the 
aftermath of a bombing of the U.S. 
Officers Club in this city last weekend. 

Mr. WALKER. Supposedly in con- 
cert with the Sandinistas in Central 
America. 
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Mr. GINGRICH. Precisely. We are 
standing here at a time when the Nica- 
raguan dictator, the man that they 
wrote the letter to, Ortega, was quoted 
recently in Mexico City in a visit there 
saying that if the United States inter- 
feres directly with Nicaragua, they 
should expect us to carry the war to 
America. 

We are standing in a building which 
now has around it large concrete pil- 
lars to stop trucks with dynamite or 
explosives from running into the Cap- 
itol and we enter this building 
through areas where we are searched 
to prevent terrorists from walking into 
this Capitol and we are told that it is 
reasonable for serious Members of this 
Congress to write overseas. 

Now, I am not a lawyer. I have been 
told by the gentleman from New York 
and others that the word “illegal” is 
too strong. Maybe it is too strong. The 
Logan Act seems to me fairly clear. 
The Logan Act seems to me to cover 
what happened. Maybe that is too 
strong a word. Clearly, not everyone 
understands. No one is going to engage 
in any kind of legal action. It is not 
conceivable and no one would want 
that to happen; but where do you 
draw the line and what does the line 
mean? Should there be a House rule? 
Should we in fact have a rule that says 
that Members of Congress should not 
write or engage in private dealings 
with foreign governments that they 
know the U.S. Government is in diffi- 
culty with? 

We can say difficulties would be 
Congress passing various appropria- 
tions for covert actions. That would be 
a sign of some difficulty. 

I would say when the gentleman 
from New York earlier was talking 
about the letters all of us have signed 
to the Soviet dictatorship, it is impor- 
tant to recognize that none of those 
letters were in opposition to U.S. 
policy. 

Mr. WALKER. I think that is a very 
important point that needs to be em- 
phasized. Most of us have signed those 
letters, but what we were attempting 
to do was to enhance U.S. policy, 
which is aimed at implementing the 
Helsinki Pact that called for the re- 
lease of all those people. 

Mr. GINGRICH. Precisely. 

Mr. WALKER. So we were attempt- 
ing to enhance the policies of this gov- 
ernment, not be critical of those poli- 
cies, so as to mislead a foreign govern- 
ment. There is a totally different kind 
of letter involved here in this case, the 
letter that we are talking about. That 
letter is a letter in which these Mem- 
bers of Congress took it upon them- 
selves to say that our Government and 
we are different parties in this whole 
matter. Our Government is pursuing 
one policy, our policy is something 
separate. That is a totally different 
kind of letter. 
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I would be glad to yield further to 
the gentleman. 

Mr. GINGRICH. That is exactly 
right. 

The question also becomes, I am not 
sure what our job is as Members right 
now. If we have a case, which I think 
has to raise great doubts, in which a 
staff member of this Congress was 
sent to a Marxist dictatorship in Gre- 
nada with a copy of a proposed report 
to be issued by a Member of this Con- 
gress and the minutes of the Grena- 
dian dictatorship were very clear that 
they thought at least that they could 
change the report in any way they 
wanted to. 

What then are the obligations of the 
U.S. Congress? 

I think all these questions are seri- 
ous. I think if the Speaker has to look 
ultimately, are the rules of Congress 
adequate? Is this behavior that we 
want to continue? Are there prece- 
dents for it? Do we have any examples 
in congressional history of Members of 
the Congress writing a foreign govern- 
ment during a period when that gov- 
ernment was engaged in direct diffi- 
culties with the United States? I do 
not know. 

As I say, writing to that government 
saying in effect that they were against 
the policies of the U.S. Government, 
which is what that letter clearly says 
at that point; so I just wanted to sug- 
gest that there are some very serious, 
some very difficult and unanswered 
questions, that this is not a mountain 
made out of a molehill, rather this is a 
mountain which has been invisible. 

This is the reason that 2% weeks ago 
the President said that he thought it 
was almost impossible to manage 
American foreign policy because the 
Congress was undercutting it. This is 
the kind of difficulty which we saw 
with the Soviets involved in the West 
German elections last year. 

We have recent reports that the So- 
viets may be involved in our elections 
this fall, trying to influence them. 

I think for us to decide that factions 
of Americans can deal directly with 
foreign governments in opposition to 
the faction of America that happens 
to be the American Government, is a 
very, very dangerous precedent. 

To the best of my knowledge, and I 
would say this to all 10 of the gentle- 
men who signed the letter, if they can 
find ample precedent, if it is the norm 
to write foreign governments we are in 
difficulties with telling them you 
oppose U.S. policies, then frankly I 
guess I would have to say maybe we 
ought to change the norm, that what 
they did is normal. I think the country 
would want to change that norm; but 
to the best of my knowledge, I cannot 
find, and I have asked a number of ex- 
perts, I cannot find any evidence that 
there is any kind of precedent for this 
kind of letter. 
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The defense of the gentleman from 
New York that, after all, we would 
have to write this letter, I think is a 
little thin from this standpoint. Had 
they written a letter saying that we 
reject your policies in El Salvador, we 
reject the kind of dictatorship and 
censorship you have, but we would like 
to have better relations and if you 
would hold good relations, hold honest 
elections and let the exiles come 
home, maybe we could have good rela- 
tions, I do not think I would be here 
today and I do not think the gentle- 
man from Pennsylvania would be here 
today. 

In that case, they might have writ- 
ten a letter that might or might not be 
wise in the long run in the structure of 
the Constitution; but it clearly would 
not in any sense cross the bounds. 

But there are at least three or four 
places in that letter where in my judg- 
ment as a former teacher of history 
they clearly have crossed the bounda- 
ry and they have clearly written a 
letter that at a minimum is so unwise, 
that is a precendent for future behav- 
ior, that if we allow that letter to 
stand, if we as a House decide that is 
appropriate behavior for House Mem- 
bers, we are establishing a precedent 
that I think will come back to haunt 
this country. I think that is the 
grounds I want to lay this case on, 
that at a minimum it is so unwise that 
we should repudiate the letter and we 
should adopt some kind of rule or res- 
olution making clear to future House 
Members that you do not send your 
staffs to Marxist dictators asking their 
advice in terms of a report that you 
are going to issue and you do not write 
letters to foreign governments with 
whom we are in difficulty, suggesting 
to them that you are against U.S. 
policy. 

Now, if we as a House cannot adopt 
a policy that repudiates that kind of 
behavior and that kind of language, 
then I think we are setting a prece- 
dent which is going to come back to 
haunt this country. 

I appreciate very much the gentle- 
man from Pennsylvania yielding. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. 

I think it is very important to under- 
stand that the gentleman is making a 
very important point when he talks 
about the pattern that is involved here 
with regard to the kind of congression- 
al action involving U.S. foreign policy. 
We really are talking about something 
which is disturbing in terms of the 
pattern being developed. We have a 
situation here where Congress is, in 
fact, interfering on a regular basis in 
the conduct of foreign policy and then 
not willing to take responsibility for 
the actions that it takes. 

Just the other day when we passed 
the measure on the mining of the har- 
bors in Nicaragua, it was not an act 
where we took any responsibility for 
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our action. We basically passed a press 
release out here. This was not any 
action where we are saying we now 
take responsibility for whatever hap- 
pens as the result of cutting off funds. 
This was simply an action that was 
taken that undercuts the policy, but 
assigns no responsibility to ourselves, 
a thoroughly gutless kind of resolu- 
tion. 

It seems to me that this letter falls 
into the same category. It was revealed 
in the course of the discussions here 
that this was a letter never meant to 
be made public. In other words, it was 
never meant to have the context of 
holding the people who wrote it re- 
sponsible for having written it. It was 
never supposed to have this kind of 
public airing. We were told that here 
today—no responsibility. 

Members of this House have said re- 
cently that they do not want to be 
held responsible for what took place in 
Lebanon, that that was purely the 
President’s action, forgetting, of 
course, that it was we who forced the 
President into passing or endorsing a 
resolution calling for an 18-month stay 
for our troops. And what did that do? 
It sent all the wrong signals into Leba- 
non. It sent signals to our friends in 
Lebanon that they had 18 months in 
which to make accommodations and 
immediately some of the negotiations 
toward unifying Lebanon slowed down 
as soon as that resolution was passed, 
because a timeframe was set. 

It also sent a message to the terror- 
ists in Lebanon that if you drove us 
out in less than 18 months, you lose, 
meaning the United States loses and 
we win. 

It sent that kind of message and it is 
not surprising in that context then 
that those same terrorists would 
attack the marine barracks and kill 
245 young marines. 

So that we indeed are responsible, 
because we endorsed policies which 
have to hold us responsible for what 
takes place in the world and to back 
off then and say: “Oh, no, don’t blame 
us when things go wrong,” or to pass 
resolutions that have no meaning so 
that we cannot be blamed in the 
future I think is the kind of perform- 
ance that is illfitting for a nation that 
wants to have its freedom survive. 

So the gentleman from Georgia 
when he makes the point of the con- 
text in which this letter was written 
makes a very important point, because 
the letter was written by people who 
have shown day after day on this 
House floor that they are willing to 
undercut the foreign policy of this 
Government, but are unwilling then to 
assume the consequences of the ac- 
tions that were taken. 
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I am pleased that I have the oppor- 
tunity in this special order to help 
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with a summation of this particular 
matter. 

This letter is one of the more dis- 
turbing things that has happened in 
modern times in this Congress and I 
would hope, as the gentleman from 
Georgia has suggested, that this 


House will take appropriate actions to 
see to it that we do not have further 
incidents of this kind in the future. 

I yield back the balance of my time. 


THE METRIC SYSTEM 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tileman from Arizona (Mr. Rupp) is 
recognized for 60 minutes. 

Mr. RUDD. Mr. Speaker, later this 
week, the House if scheduled to take 
up H.R. 5172, the National Bureau of 
Standards authorization. This meas- 
ure is nearly $8 million over the ad- 
ministration’s fiscal year 1985 budget 
request, and $18 million over fiscal 
year 1984 levels. While this may seem 
like a relatively small amount com- 
pared to overall Federal spending, it 
represents a significant portion of the 
NBS budget—a 13-percent increase 
over last year’s levels; $500,000 of that 
amount can be cut painlessly by elimi- 
nating the costly, duplicative study of 
metric use and conversion authorized 
under title II. Eliminating the 
$500,000 study will obviously not bal- 
ance the budget, but it is the accumu- 
lation of numerous unnecessary ex- 
penditures such as this that has 
helped to drive the deficit to an esti- 
mated $174.5 billion for fiscal year 
1985 alone. 

In 1978, the General Accounting 
Office [GAO] concluded the most 
complete and objective analysis ever 
undertaken of metric use and conver- 
sion in this country, and found that 
the benefits of conversion would be 
negligible, but that the costs would be 
substantial—in the billions of dollars. 

Besides the GAO report, numerous 
other reports on metric have been 
issued by the Federal Government. 
For example, an earlier study by the 
Commerce Department with regard to 
metric and international trade found 
that “the notion that the United 
States is losing exports to metric coun- 
tries because its products are not de- 
signed and manufactured in metric 
units and standards appears to be ill- 
founded.” 

Problems of conversion have also 
been noted in the media. For example, 
a 1980 report in the American Metric 
Journal entitled, “U.S. Metric Board: 
A Total Failure,” discussed the nega- 
tive public reactions toward metic con- 
version at eight out of nine US. 
Metric Board public forums held in 
different cities across the Nation. 

Whether for or against conversion to 
metric, there is ample data available 
upon which to consider a national 
policy with respect to metric. We do 
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not need to waste another $500,000 of 
the taxpayers’ money on a duplicative 
study. 

The fact is, however, that this is 
more than just an effort to study the 
metric system. Some metric propo- 
nents have called it a means of paving 
the way for the removal of what they 
claim is a longstanding an major ob- 
stacle to the improvement of U.S. 
trade opportunities, apparently refer- 
ring to our customary system of meas- 
urements as the obstacle. Obviously, 
they have ignored the fact that Ameri- 
can firms have been using our custom- 
ary system of weights and measures 
and trading for centuries with coun- 
tries that use different measurement 
systems, speak different languages, 
and have different laws and require- 
ments that must be complied with for 
we have nevertheless become the most 
successful and technically advanced 
manufacturing nation in the world. 

In its 1978 report, the GAO found 
that 80 percent of the largest U.S. in- 
dustrial businesses—the Fortune 500— 
did not expect any significant change 
in exports or imports as a result of 
metric conversion, this confirmed the 
findings of the earlier Commerce De- 
partment report. 

This finding was also confirmed in a 
recent report by the American Nation- 
al Metric Council which found that 
only 16 percent of the Fortune 1,000 
industrial firms felt they experienced 
a loss in sales because their products 
were not in metric measurements. Ap- 
parently, 84 percent did not feel there 
was any detrimental effect on exports 
or imports as a result of the use of cus- 
tomary weights and measures, nor 
were unsure of any substantial effect 
on trade. 

One more point from the GAO 
report should be highlighted with re- 
spect to international trade. The GAO 
found that a mere 5 percent of For- 
tune 500 firms responding to their 
survey believed measurement units to 
be of any major significance at all in 
deterring trade. 

Beside all of the metric studies, the 
U.S. Metric Board spent more than 
$8.7 million during its 5-year existence 
between fiscal year 1978 and fiscal 
year 1982, much of it on public meet- 
ings, and educational and advertising 
programs. While the termination of 
funding for the Metric Board by the 
97th Congress would have appeared to 
settle the question of Federal involve- 
ment, metric programs have neverthe- 
less been continued through the 
Office of Metric Programs at the De- 
partment of Commerce. That Office 
had a budget of $300,000 in fiscal year 
1983 and $320,000 in fiscal year 1984. 

If so much has been spent on metric 
programs without success and so much 
time has elapsed, it must clearly indi- 
cate that conversion to the metric 
system is neither wanted nor needed, 
so why is there a need for yet another 
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study? The answer is simple. Another 
study is a way of keeping the issue 
alive despite the fact that the Ameri- 
can people clearly do not want to con- 
vert to the metric system. 

The fact is that the American 
people, without question, oppose con- 
version to the metric system. A 1977 
Gallup poll, the last poll taken on the 
issue according to the Congressional 
Research Service, revealed that only 
24 percent of the American people fa- 
vored conversion. 

When the Federal Highway Admin- 
istration proposed conversion of high- 
way speed signs to metric in 1977, 
public comment was extensive—98 per- 
cent opposed the scheme. When the 
meat and poultry division of the De- 
partment of Agriculture proposed 
meat and poultry sales in metric, 75 
percent were opposed. 

Furthermore, let me emphasize that 
Congress, which has the sole authority 
under article I, section 8 of the Consti- 
tution to fix the standard of weights 
and measurements, has never author- 
ized nor endorsed forced conversion to 
metric. 

Much of the confusion with respect 
to Federal policy on metric has arisen 
from the passage of the Metric Con- 
version Act of 1975. That act provided 
only for a continuation of the existing 
voluntary policy for use of either 
metric or our customary system of 
weights and measures—a policy estab- 
lished as far back as 1866. The 1975 
act set no timetable for conversion. 

Let me make it clear that I do not 
oppose the metric system. Those who 
wish to convert to metric or stand to 
gain from it, can legally convert and 
should do so. However, I strongly 
oppose Government’s unwarranted 
promotion and costly mandatory im- 
position of metric on the American 
people who do not wish to convert and 
who stand little or no benefit from 
conversion. 

We have already had numerous 
studies of metric, and to date Congress 
has not chosen to endorse metric con- 
version. We should not authorize an- 
other waste of the taxpayer's money 
on yet another so-called one-time 
study and continue the confusion 
about Federal policy with respect to 
metric. 

When the National Bureau of Stand- 
ards authorization comes before the 
House later this week, I will offer an 
amendment to strike the metric study 
from the bill. I urge my colleagues to 
support that amendment. 


o 1600 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida (Mr. Lewrs) is 
recognized for 5 minutes. 
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@ Mr. LEWIS of Florida. Mr. Speaker, 
due to official business, I was not on 
the House floor for the vote on final 
passage of S. 373, Arctic Research and 
Policy Act of 1983. Had I been present, 
I would have voted “yea.” e 


LEGISLATION TO AMEND SMALL 
BUSINESS ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas (Mr. Brooks) is 
recognized for 10 minutes. 


@ Mr. BROOKS. Mr. Speaker, on May 
15, the House will be considering H.R. 
2133, a bill to amend the Small Busi- 
ness Act. 

As many of my colleagues already 
know, I have strong reservations about 
this legislation. The proponents of 
H.R. 2133 have indicated that the pri- 
mary purpose of the bill is to correct 
the waste and abuse in Federal pro- 
curements, particularly in the spare 
parts area. Ostensibly, H.R. 2133 will 
accomplish this purpose by increasing 
“small business involvement” in the 
Federal procurement process. After 
carefully reading the bill, I have come 
to the conclusion that this is not an 
accurate reflection of its contents. 
While it is true there is a subsection 
dealing with the sole-sourcing of spare 
parts, the vast majority of the sub- 
stantive provisions of this bill deal 
with the requirement that Federal 
agencies set aside all Government pro- 
curements exclusively for small busi- 
ness. 

I have several problems with this ap- 
proach. First, it is misleading to call 
this bill procurement reform legisla- 
tion when its major effect appears to 
be promoting socioeconomic goals. 
Second, any legislation which proposes 
to increase competition by, in fact, 
limiting it is structurally flawed. The 
Federal marketplace should be open to 
all qualified firms able to fully com- 
pete for the Government’s business. 
Third, the primary purpose of the 
Federal procurement process is to pro- 
vide needed goods and services to the 
Government at the lowest cost. Use of 
the procurement process for other 
purposes can substantially increase 
costs to the Government. Finally, it is 
inherently unfair to turn over the 
Federal marketplace to any single eco- 
nomic group to the exclusion of all 
others. 

As longtime supporter of the small 
business community and of the small 
business committee’s efforts to open 
up Federal contracts to small business, 
I deeply regret that I must oppose this 
legislation as it now stands. However, 
when faced with a proposal to set 
aside all Federal procurements for 
small business, I am left with no other 
choice. 

I include an editorial concerning 
H.R. 2133, which appeared in the 
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Washington Post on April 23, 1984, at 
this point in the RECORD; 
THE ANTI-COMPETITION BILL 


In an election year, Congress’ fancy turns 
lightly to thoughts of mom, apple pie 
and ... small business. Two years ago, its 
election gift to this legend-laden interest 
was an enlarged quota of research dollars 
earmarked for “small” business. This year 
the prize is to be a lockhold on all but the 
largest federal procurement contracts. 

The Small Business subcommittees, which 
concoct these biennial atrocities, naturally 
deny any intention to subsidize smaller 
firms. The newest measure, due to come to 
the House floor soon, is dubbed the “Small 
Business Competition for Federal Procure- 
ments Act.” Who could oppose more compe- 
tition? If you read the fine print, however, 
you find that protection, not competition, is 
being promoted. 

The bill, for example, would require all 
federal agencies to justify to the Small Busi- 
ness Administration why any purchase of 
goods, research or other services worth less 
than $2 million should not be earmarked for 
small business. (Contracts worth less than 
$25,000 would automatically go to small or 
minority business). Set-asides for small busi- 
ness would be required on all contracts if 
the agency had a “reasonable expectation” 
that two “responsible” small firms would 
offer a “reasonable” price—never mind that 
larger firms might offer a better price or 
product. 

Sponsors defend these anticompetitive 
provisions by pointing out that agencies can 
always go quarrel with the SBA if they 
think small bidders can’t perform, and that 
contract bids must include assurances of 
quality performance. But no one familiar 
with the red tape already required for feder- 
al procurement awards can believe that 
agencies will want to take on this additional 
burden. And anyone who believes that 
bidder assurances are an ironclad guarantee 
of performance is living in a dream world. 

From time to time investigations by the 
General Accounting Office or Small Busi- 
ness Administration unearth examples of 
the shoddy practices that set-asides tend to 
produce—contractors finagle to stay “small” 
enough to qualify for preferences, favored 
firms skim profits off contracts and pass on 
the real work to larger subcontractors, loans 
are passed through to ineligible or even 
shady enterprises. But few legislators are 
brave enough to rewrite loan and set-aside 
programs so that they actually promote 
small business competition rather than 
create a class of firms dependent on special 
subsidies. Perhaps the looming fiscal crisis 
will give Congress the courage to defeat this 
latest and most overreaching demand by the 
small-business lobby for special preference 
at the taxpayers’ expense.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ACKERMAN (at the request of Mr. 
WRIGHT), for today, on account of offi- 
cial business. 

Mr. Daus (at the request of Mr. 
MICHEL), for today, on account of offi- 
cial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
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legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. Brown of Colorado) to 
revise and extend their remarks and 
include extraneous material:) 

Mr. Rupp, for 60 minutes, today. 

Mr. PHILIP M. Crane, for 30 minutes, 
today. 

Mr. McKinney, for 5 minutes, today. 

Mr. Lewis of Florida, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. ECKART) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. GONZALEZ, for 60 minutes, today. 

Mr. Brooks, for 10 minutes, today. 

Mr. Roprno, for 60 minutes, May 8. 

(The following Member (at the re- 
quest of Mr. GINGRICH) to revise and 
extend his remarks and include extra- 
neous matter:) 

Mr. CoucHLIN, for 60 minutes, on 
May 2. 

(The following Member (at the re- 
quest of Mr. OLIN) to revise and 
extend his remarks and include extra- 
neous matter:) 

Mr. SHELBY, for 60 minutes, on May 
2. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Brown of Colorado) and 
to include extraneous matter:) 

Mr. PorTER in two instances. 

Mr. CouRTER. 

Mrs. JOHNSON. 

Mr. McEwen. 

Mr. BROOMFIELD. 

Mr. HUNTER in two instances. 

Mr. GREEN. 

Mr. MADIGAN. 

Mr. FIELDS in two instances. 

(The following Members (at the re- 
quest of Mr. ECKART) and to include 
extraneous matter:) 

Mr. ANDERSON in 10 instances. 

Mr. GonzAaLez in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. Jones of Tennessee in 10 in- 
stances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. McHueu. 

Mr. KOSTMAYER. 

Mr. HAMILTON in two instances. 

Mr. MARTINEZ. 

. CONYERS. 
Mr. Gray in three instances. 
. OBEY in five instances. 
. Fazro in two instances. 
. Levine of California. 
. MOAKLEY. 
. MARKEY. 
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Mr. EDGAR. 

Mr. CoRRADA. 

Mr. GARCIA. 

Mr. WYDEN. 

Mr. FRANK in three instances. 
Mr. BOUCHER. 

Mr. MRAZEK. 

Mr. Lantos in three instances. 
Mr. Barnes in three instances. 
Mr. LEVITAS. 

Mr. LAF ALCE. 

Mr. SCHUMER. 

Mr. GUARINI. 

Mr. LEHMAN of California. 

Mr. MAZZOLI. 

Mr. HOYER. 


SENATE JOINT RESOLUTION 
REFERRED 


A joint resolution of the Senate of 
the following title was taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 

S.J. Res. 143. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating the calendar week begin- 
ning with Sunday, June 3, 1984, as “Nation- 
al Garden Week”; to the Committee on Post 
Office and Civil Service. 


ENROLLED BILLS SIGNED 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills of the 
House of the following titles, which 
were thereupon signed by the Speaker 
pro tempore: 

H.R. 3867. An act to amend the Perishable 
Agricultural Commodities Act, 1930, by im- 
pressing a trust on the commodities and 
sales proceeds of perishable agricultural 
commodities for the benefit of the unpaid 
seller, and for other purposes; and 

H.R. 5298. An act to provide for a White 
House Conference on Small Business. 


SENATE ENROLLED BILL AND 
JOINT RESOLUTION SIGNED 


The SPEAKER pro tempore an- 
nounced his signature to an enrolled 
bill and a joint resolution of the 
Senate of the following title: 

S. 1186. An act to clear certain impedi- 
ments to the licensing of the yacht Dad’s 
Pad for employment in the coastwise trade; 
and 

S.J. Res. 210. Joint resolution to designate 
the period commencing April 1, 1984, and 
ending March 31, 1985, as the “Year of Ex- 
cellence in Education.” 


BILL AND JOINT RESOLUTIONS 
PRESENTED TO THE PRESIDENT 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing dates present to the President, for 
his approval, a bill and joint resolu- 
tions of the House of the following 
titles: 
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On April 12, 1984: 

H.J. Res. 407. Joint resolution designating 
the week beginning April 8, 1984, as “‘Na- 
tional Hearing Impaired Awareness Week.” 

On April 13, 1984: 

H.R. 596. An act to transfer responsibility 
for furnishing certified copies of Miller Act 
payment bonds from the Comptroller Gen- 
eral to the officer that awarded the contract 
for which the bond was given; and 

H.J. Res. 466. Joint resolution designating 
May 1984 as “Older Americans Month.” 


ADJOURNMENT 


Mr. OLIN. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o’clock and 2 minutes p.m.), 
the House adjourned until tomorrow, 
Wednesday, April 25, 1984, at 3 p.m. 


EXECUTIVE COMMUNICATIONS, 
ET 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


3158. A letter from the Secretary of Agri- 
culture, transmitting the 1984 rural develop- 
ment strategy report, “Rural Communities 
and the American Farm: A Partnership for 
Progress,” pursuant to Public Law 92-419, 
section 607(c) (94 Stat. 1171); to the Com- 
mittee on Agriculture. 

3159. A letter from the Secretary of State, 
transmitting notification that during the 
month of March the Commodity Credit Cor- 
poration made payments to the U.S. credi- 
tors on credits guaranteed by the CCC for 
which payments had not been received from 
the Polish People’s Republic, pursuant to 
Public Law 97-257, section 306; Public Law 
98-151, section 101(d); to the Committee on 
Appropriations. 

3160. A letter from the Executive Associ- 
ate Director for Budget and Legislation, 
Office of Management and Budget, trans- 
mitting a report on appropriations that 
have been apportioned on a basis that indi- 
cates a necessity for supplemental appro- 
priations for the fiscal year 1984, pursuant 
to 31 U.S.C. 1515(b)(2); to the Committee on 
Appropriations. 

3161. A letter from the Comptroller Gen- 
eral of the United States, transmitting his 
review of the proposed three new deferrals 
of budget authority contained in the mes- 
sage from the President dated March 26, 
1984 (H. Doc. No. 98-189), pursuant to 
Public Law 93-344, section 1014(b) and (c) 
(H. Doc. No. 98-209); to the Committee on 
Appropriations and ordered to be printed. 

3162. A letter from the Executive Direc- 
tor, Civil Air Patrol, transmitting the 1984 
report and financial audit, pursuant to 
Public Law 88-504, section 3 (36 U.S.C. 
1103); to the Committee on Armed Services. 

3163. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmit- 
ting the Corporations’ ninth annual report 
of the Office of Consumer Programs, pursu- 
ant to the act of September 26, 1914, chap- 
ter 311, section 18(f6) (88 Stat. 2197; 93 
Stat. 95; 94 Stat. 174) to the Committee on 
Banking, Finance and Urban Affairs. 

3164. A letter from the Chairman of the 
Board and Chief Executive Officer, Federal 
National Mortgage Association, transmit- 
ting the 1983 annual report on Fannie Mae; 
to the Committee on Banking, Finance and 
Urban Affairs. 
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3165. A letter from the Secretary, Federal 
Trade Commission, transmitting the sixth 
annual report on the administration of the 
Fair Debt Collection Practices Act, pursuant 
to Public Law 90-321, section 815(a) (91 
Stat. 882); to the Committee on Banking, Fi- 
nance and Urban Affairs. 

3166. A letter from the Auditor, District of 
Columbia, transmitting a copy of the report 
entitled, “Annual Report on the Boxing and 
Wrestling Commission,” pursuant to Public 
Law 93-198, section 455(d); to the Commit- 
tee on the District of Columbia. 

3167. A letter from the Public Defender 
Service, District of Columbia, transmitting 
the annual report for fiscal year 1982 of the 
Public Defender Service Board of Trustees, 
pursuant to Public Law 91-358, section 
306(a); to the Committee on the District of 
Columbia. 

3168. A letter from the Director, Office of 
Dependents Schools, Department of De- 
fense, transmitting the annual test report 
for school year 1983-84 for the overseas de- 
pendents’ schools administered by the De- 
partment of Defense, pursuant to Public 
Law 95-561, section 1405(b); to the Commit- 
tee on Education and Labor. 

3169. A letter from the Secretary of Edu- 
cation, transmitting a copy of proposed final 
regulations to provide assistance for local 
educational agencies in areas affected by 
Federal activities and arrangements for edu- 
cation of children where local educational 
agencies cannot provide suitable free public 
education, pursuant to GEPA, section 
431(d)(1) (88 Stat. 567; 90 Stat. 2231; 95 
Stat. 453); to the Committee on Education 
and Labor. 

3170. A letter from the Secretary of 
Health and Human Services, transmitting 
the Department's fifth annual report on the 
implementation of the prohibition against 
age discrimination in federally assisted pro- 
grams, pursuant to Public Law 94-135, sec- 
tion 308(b) (92 Stat. 1556); to the Commit- 
tee on Education and Labor. 

3171. A letter from the Secretary of labor, 
transmitting a draft of proposed legislation 
to extend title V of the Older Americans Act 
of 1965, as amended, and for other purposes; 
to the Committee on Education and Labor. 

3172. A letter from the Secretary of 
Transportation, transmitting the eighth 
annual report on the automotive fuel econo- 
my program, pursuant to Public Law 92-513, 
section 502(a)(2) (89 Stat. 902); to the Com- 
mittee on Energy and Commerce. 

3173. A letter from the Acting Secretary, 
Interstate Commerce Commission, transmit- 
ting notice of additional time needed to 
render a final decision in Finance Docket 
No. 30202, et al., Seaboard System Railroad, 
Inc. and Southern Railway Company—Pur- 
chase and Trackage Rights—Between 
Maplesville and Montgomery, Ala., pursuant 
to 49 U.S.C. 11345(e) (94 Stat. 1932); to the 
Committee on Energy and Commerce. 

3174. A letter from the Chairman, Task 
Force on Environmental Cancer and Heart 
Lung Disease, transmitting its sixth annual 
report covering the period September 1982 
through August 1983, pursuant to Public 
Law 95-95, section 402; to the Committee on 
Energy and Commerce. 

3175. A letter from the Chairman, Nation- 
al Arthritis Advisory Board, transmitting 
the Board's supplement to its 1983 annual 
report (Executive Communication No. 1247), 
pursuant to section 437(j) of the Public 
Health Service Act; to the Committee on 
Energy and Commerce. 

3176. A letter from the Acting Director, 
U.S. International Development Coopera- 
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tion Agency, transmitting a report on the 
Agency’s famine prevention and freedom 
from hunger activities during fiscal year 
1983, pursuant to FAA, section 300 (89 Stat. 
866) 22 U.S.C. subpart xii; to the Committee 
on Foreign Affairs. 

3177. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting copies of 
Presidential Determinations No. 84-6, dated 
April 3, 1984, and No. 84-7, dated April 19, 
1984, and justifications therefore concern- 
ing defense articles and defense services to 
the Government of Grenada and the Gov- 
ernment of St. Christopher and Nivis, pur- 
suant to AECA, section 3(a)(1); to the Com- 
mittee on Foreign Affairs. 

3178. A letter from the Deputy Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Navy’s proposed offer 
to sell certain defense articles and sevices to 
Korea (Transmittal No. 84-42), pursuant to 
AECA, section 36(b) (90 Stat. 741; 93 Stat. 
708, 709, 710; 94 Stat. 31 34; 95 Stat. 1520); 
to the Committee on Foreign Affairs. 

3179. A letter from the Deputy Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Army’s proposed offer 
to sell certain defense articles and services 
to Italy (Transmittal No. 84-41), pursuant 
to ACEA, section 36(b) (90 Stat. 741; 93 Stat. 
708, 709, 710; 94 Stat. 3134; 95 Stat. 1520); to 
the Committee on Foreign Affairs. 

3180. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the price and availability report for the 
quarter ended March 31, 1984, pursuant to 
AECA, section 28 (93 Stat. 708; 95 Stat. 
1520); to the Committee on Foreign Affairs. 

3181. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of a proposed lease of defense articles 
to the Government of Portugal (Transmit- 
tal No. 12-84), pursuant to AECA, section 62 
(a) or (b) (95 stat. 1525); to the Committee 
on Foreign Affairs. 

3182. A letter from the Secretary of State, 
transmitting a report on voluntary contribu- 
tions by the United States to international 
organizations for the period April 1983-Sep- 
tember 1983, pursuant to FAA, section 
306(b)(1) (94 Stat. 3157); to the Committee 
on Foreign Affairs. 

3183. A communication from the Presi- 
dent of the United States, transmitting a 
report on progress toward a negotiated solu- 
tion of the Cyprus problem, including any 
relevant reports from the Secretary General 
of the United Nations, pursuant to FAA, 
section 620C(c) (92 Stat. 739) (H. Doc. No. 
98-208); to the Committee on Foreign Af- 
fairs and ordered to be printed. 

3184. A letter from the Acting Assistant 
Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting copies of inter- 
national agreements, other than treaties, 
entered into by the United States, pursuant 
to 1 U.S.C. 112b(a) (92 Stat. 993); to the 
Committee on Foreign Affairs. 

3185. A letter from the Assistant Legal ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b(a) (92 Stat. 993); to the Commit- 
tee on Foreign Affairs. 

3186. A letter from the Secretary of the 
Treasury and the Director, Office of Man- 
agement and Budget, transmitting the 
annual report on the performance of func- 
tions and duties of the Office of Manage- 
ment and Budget and the Department of 
the Treasury, pursuant to Public Law 91- 
510, section 202(f) (88 Stat. 327); to the 
Committee on Government Operations. 
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3187. A letter from the Administrator, 
Office of Federal Procurement Policy, 
Office of Management and Budget, trans- 
mitting a report on the extent of competi- 
tion in the award of subcontracts by Federal 
prime contractors including an evaluation of 
subcontracts awarded in fiscal year 1982, 
pursuant to 41 U.S.C. 415(b) (97 Stat. 1330) 
(Public Law 93-400, section 17(b)); to the 
Committee on Government Operations. 

3188. A letter from the Administrator, 
Health Care Financing Administration, De- 
partment of Health and Human Services, 
transmitting a notice of new Federal records 
system, pursuant to 5 U.S.C. 552a(o); to the 
Committee on Government Operations. 

3189. A letter from the Assistant Attorney 
General for Administration, Department of 
Justice, transmitting notice of a proposed 
new records system, pursuant to 5 U.S.C. 
552a(o); to the Committee on Government 
Operations. 

3190. A letter from the Chairman, Federal 
Home Loan Bank Board, transmitting a 
report of the Board's activities under the 
Government in the Sunshine Act during cal- 
endar year 1983, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government 
Operations. 

3191. A letter from the Chairman, Office 
of Environmental Quality, Executive Office 
of the President, transmitting the annual 
report of its activities under the Freedom of 
Information Act covering calendar year 
1983, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

3192. A letter from the Deputy Assistant 
Secretary of Defense (Administration), 
transmitting notice of a proposed new 
records system submitted by the Defense 
Logistics Agency, pursuant to 5 U.S.C. 
552a(o); to the Committee on Government 
Operations. 

3193. A letter from the Director, Selective 
Service System, transmitting a report of its 
activities under the Freedom of Information 
Act during calendar year 1983, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

3194. A letter from the Executive Direc- 
tor, Neighborhood Reinvestment Corpora- 
tion, transmitting the Corporation’s report 
of its activities under the Freedom of Infor- 
mation Act during calendar year 1983, 
pursuant to 5 U.S.C 552(d); to the Commit- 
tee on Government Operations. 

3195. A letter from the Staff Director, 
U.S. Commission on Civil Rights, transmit- 
ting the seventh annual report of the Com- 
mission's activities under the Government 
in the Sunshine Act, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government 
Operations. 

3196. A letter from the Assistant Secre- 
tary for Lands and Minerals Management, 
Department of the Interior, transmitting a 
report on the implementation of the Feder- 
al Oil and Gas Royalty Management Act of 
1982, pursuant to Public Law 97-451, section 
302(a); to the Committee on Interior and In- 
sular Affairs. 

3197. A letter from the Chairman, Adviso- 
ry Council on Historic Preservation, trans- 
mitting the final report on the Council’s 
review of the Federal Highway Administra- 
tion's proposed assistance to the Alabama 
Highway Department in the construction of 
Interstate 210, pursuant to Public Law 89- 
665, section 202(b) (94 Stat. 2999); to the 
Committee on Interior and Insular Affairs. 

3198. A letter from the Secretaries of 
Commerce and the Interior, and the Execu- 
tive Director, Marine Mammal Commission, 
transmitting a draft of proposed legislation 
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to extend the authorization of appropria- 
tions for the Marine Mammal Protection 
Act of 1972 through fiscal year 1987, pursu- 
ant to 31 U.S.C. 1110; to the Committee on 
Merchant Marine and Fisheries. 

3199. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to eliminate the requirement for a 
decennial census of drainage, pursuant to 31 
U.S.C. 1110; to the Committee on Post 
Office and Civil Service. 

3200. A letter from the Administrator, 
Federal Aviation Administration, transmit- 
ting a report on the effectiveness of the civil 
aviation security program, pursuant to 
Public Law 85-726, section 315(a) (88 Stat. 
415); to the Committee on Public Works and 
Transportation. 

3201. A letter from the Assistant Secre- 
tary of the Army (Civil Works), transmit- 
ting a letter from the Chief of Engineers, 
Department of the Army, dated August 10, 
1979, submitting a report, together with ac- 
companying papers and illustrations, on 
Eight Mile Creek, Paragould, Ark. The 
report is in partial response to resolutions 
adopted by the Senate Public Works Com- 
mittee on March 27, 1967, and the House of 
Representatives Committee on Public 
Works on October 19, 1967, (H. Doc. No. 98- 
210); to the Committee on Public Works and 
Transportation and ordered to be printed. 

3202. A letter from the Deputy Adminis- 
trator of Veterans’ Affairs, Veterans’ Ad- 
ministration, transmitting a draft of pro- 
posed legislation to repeal section 201(b) of 
Public Law 96-22; to the Committee on Vet- 
erans’ Affairs. 

3203. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed 
legislation to simplify the administration, 
contain escalating costs and create greater 
flexibility in the operation of programs 
under the National School Lunch Act and 
the Child Nutrition Act of 1966; jointly, to 
the Committees on Education and Labor 
and Agriculture. 

3204. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a 
study of existing and alternative programs 
for improving quality assurance and quality 
control in the construction of commercial 
nuclear powerplants, pursuant to Public 
Law 97-415, section 13(d); jointly, to the 
Committees on Energy and Commerce and 
Interior and Insular Affairs. 

3205. A letter from the Administrator of 
Veterans’ Affairs, transmitting a report on 
the progress made by the VA in its work on 
the development of staffing guidelines for 
the VA’s medical center activities; jointly, to 
the Committees on Veterans’ Affairs and 
Appropriations. 

3206. A letter from the Acting General 
Counsel, Department of Defense, transmit- 
ting a draft of proposed legislation to re- 
quire furnishing of hospital services to cer- 
tain uniformed services dependents and re- 
tired personnel at medicare rates, and for 
other purposes, pursuant to 31 U.S.C. 1110; 
jointly, to the Committees on Ways and 
Means and Energy and Commerce. 

3207. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on guidelines for rescuing large fail- 
ing firms and municipalities (GAO/GGD- 
84-34; March 29, 1984); jointly, to the Com- 
mittees on Government Operations: Bank- 
ing, Finance and Urban Affairs; and Energy 
and Commerce. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

[Pursuant to the order of the House on April 
12, 1984, the following report was filed on 
April 13, 1984] 

Mr. DE LA GARZA: Committee on Agricul- 
ture. H.R. 3678. A bill to provide for the 
conservation and development of water and 
related resources and the improvement and 
rehabilitation of the Nation’s water re- 
sources infrastructure; with amendments 
(Rept. No. 98-616, Pt. IV). Referred to the 
Committee of the Whole House on the 
State of the Union. 

(Submitted April 18, 1984] 

Mr. NICHOLS: Committee on Armed 
Services. H.R. 5064. A bill to amend title 10, 
United States Code, to provide for more cost 
effective and efficient purchases of spare 
parts by the Department of Defense, and 
for other purposes; with an amendment 
(Rept. No. 98-690). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

{Pursuant to the order of the House on April 
10, 1984, the following report was filed on 
April 19, 1984] 

Mr. PRICE: Committee on Armed Serv- 
ices. H.R. 5167. A bill to authorize appro- 
priations for fiscal year 1985 for the Armed 
Forces for procurement, for research, devel- 
opment, test, and evaluation, for operation 
and maintenance, and for working capital 
funds, to prescribe personnel strengths for 
such fiscal year for the Armed Forces and 
for civilian employees of the Department of 
Defense, and for other purposes; with 


amendments (Rept. No. 98-691). Referred to 


the Committee of the Whole House on the 
State of the Union. 
(Submitted April 24, 1984] 


Mr. BROOKS: Committee on Govern- 
ment Operations. Report on confusion in 
the legal framework of the American finan- 
cial system and services industry (Rept. No. 
98-692). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ST GERMAIN: Committee on Bank- 
ing, Finance and Urban Affairs. H.R. 4361. 
A bill to promote the commercial applica- 
tion and diffusion of advanced technology 
within industrial sectors; with an amend- 
ment (Rept. No. 98-693, Pt. I). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. ST GERMAIN: Committee on Bank- 
ing, Finance and Urban Affairs. H.R. 4009. 
A bill to modernize the Federal Reserve 
System; with an amendment (Rept. No. 98- 
694). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ST GERMAIN: Committee on Bank- 
ing, Finance and Urban Affairs. H.R. 5278. 
A bill to amend the Federal Reserve Act to 
increase the number of class C directors of 
Federal Reserve banks (Rept. No. 98-695). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. DE LA GARZA. Committee on Agricul- 
ture. H.R. 3457. A bill to prohibit the pay- 
ment of certain agriculture incentives to 
persons who produce certain agricultural 
commodities on highly erodible land; to 
allow farmers who plant perennial grasses 
and legumes as a means of building soil 
quality, rotating crops, or protecting land 


CONGRESSIONAL RECORD—HOUSE 


from wind and water erosion, to enter a cer- 
tified voluntary set-aside program; and to 
allow the Secretary of Agriculture to enter 
into long-term contracts with farmers to 
remove certain erosion-prone lands from 
cultivation; with amendments (Rept. No. 98- 
696). Referred to the Committee of the 
Whole House on the State of the Union. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. ST GERMAIN: Committee on Bank- 
ing, Finance and Urban Affairs, H.R. 4360. 
A bill to improve the industrial competitive- 
ness of the United States; referred to the 
Committee on Energy and Commerce for a 
period ending not later than June 8, 1984 
for consideration of such provisions of sec- 
tions 1 through 3 and title I of the bill and 
amendment recommended by the Commit- 
tee on Banking, Finance and Urban Affairs 
as fall within the jurisdiction of that com- 
mittee pursuant to clause 1(h), Rule X 
(Rept. No. 98-697, Pt. I). Ordered to be 
printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. PHILIP M. CRANE: 

H.R. 5501. A bill to amend title II of the 
Social Security Act to make it clear that 
States and local governments may not tax 
social security benefits; to the Committee 
on Ways and Means. 

By Mr. EVANS of Illinois: 

H.R. 5502. A bill to provide that the avail- 
ability of extended and supplemental unem- 
ployment benefits shall be determined by 
using the total unemployment rate and that 
such benefits may be made available on an 
area basis within a State, and to extend the 
supplemental unemployment program; to 
the Committee on Ways and Means. 

By Mr. STOKES (for himself, Mr. 
Boner of Tennessee, Mr. DIXON, Mr. 
CLAY, Mr. LELAND, Mrs. CoLLINS, Mr. 
Hayes, Mr. Downey of New York, 
Mr. Fuqua, Mr. Owens, Mr. Faunt- 
ROY, Mr. Hawkins, Mr. DELLUMS, 
Mr. Towns, Mr. DyMALiy, Mr. 
MITCHELL, Mr. WHEAT, Mr. CoNYERS, 
Mr. Forp of Tennessee, Mr. SAVAGE, 
Mr. Frank, Mr. Gray, Ms. MIKUL- 
SKI, Mr. RANGEL, Mrs. HALL of Indi- 
ana, Mr. Fow er, Mr. EDGAR, and 
Mr. Roe): 

H.R. 5503. A bill to amend title VII of the 
Public Health Service Act to provide finan- 
cial assistance to minority students in the 
health professions, and for other purposes; 
to the Committee on Energy and Com- 
merce. 

By Mr. BOLAND (for himself, Mr. 
MINETA, and Mr. CONTE): 

H.J. Res. 551. Joint resolution to provide 
for the reappointment of Anne Legendre 
Armstrong as a citizen regent of the Board 
of Regents of the Smithsonian Institution; 
to the Committee on House Administration. 

H.J. Res. 552. Joint resolution to provide 
for the reappointment of A. Leon Higgin- 
botham, Jr. as a citizen regent of the Board 
of Regents of the Smithsonian Institution; 
to the Committee on House Administration. 
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By Mr. BREAUX (for himself, Mr. 
Jones of North Carolina, Mr. 
HucGHes, Mr. Snyper, Mr. FLORIO, 
Mr. Howarp, Mr. SmirH of New 
Jersey, Mrs. Roukema, Mr. DWYER 
of New Jersey, Mr. Rrinatpo, Mr, 
Rog, Mr. TORRICELLI, Mr. Roprno, 
Mr. MINISH, Mr. Courter, Mr. GUAR- 
INI, Mr. Bosco, Mr. Sunita, Mr. 
McKernan, Mr. TALLON, Mr. Younc 
of Alaska, Mr. THomas of Georgia, 
Mr. ORTIZ, Mr. CARPER, Mr. FRANK- 
LIN, Mr. PRITCHARD, Mrs. SCHNEIDER, 
Mr. Lent, Mr. Davis, Mr. CARNEY, 
Mr. SHuMWay, Mr. Fretps, Mr. 
SAWYER, Mr. Bateman, Mr. DE LUGO, 
Mr. Murpuy, Mr. Epwarps of Ala- 
bama, Mr. Panetta, Mr. Lowery of 
California, Mr. Hoyer, Mr. WAXMAN, 
Mr. Hutro, Mr. HERTEL of Michigan, 
Mr. Wo.r, Mr. TAUZIN, Mr. VANDER- 
GRIFF, Mr. Drxon, Mr. Witson, Mr. 
CORRADA, Mr, BEREUTER, Mr. CHAP- 
PELL, Mr. MONTGOMERY, Mr. CROCK- 
ETT, Mr. Fazio, Mr. Frost, Mr. KIND- 
NESS, Mr. WoọoLPE, Mr. Fuqua, Mr. 
LOEFFLER, Mr. FRENZEL, Mr, MADIGAN, 
Mr. Porter, Mr. RatcHrorp, Mr. 
CHENEY, Mr. HUBBARD, Mr. BIAGGI, 
Mr. ANDERSON, Mr. D’Amours, Mr. 
OBERSTAR, Mr. Dyson, Mr. STUDDS, 
Mrs. Boxer, Mr, Fish, Mr. DEWINE, 
Mr. DE LA Garza, Mr. Hayes, Mr. LI- 
PINSKI, Mr. Borski, Mr. Owens, Mr. 
MCGRATH, Mrs. Boccs, Mr. JEFFORDS, 
Mr. Daus, Mr. Won Pat, Mr. FOGLI- 
ETTA); 

H.J. Res. 553. Joint resolution designating 
the Brigantine and Barnegat units of the 
National Wildlife Refuge System as the 
Edwin B. Forsythe National Wildlife 
Refuge; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. EVANS of Illinois (for himself, 
Mr. Mrneta, Mr. CROCKETT, Ms. 
KAPTUR, Mr. FRANK, Mr. WALGREN, 
Mr. MITCHELL, Mrs. Boxer, Mr. 
Soiarz, Mr. Ecxart, Mr. Forp of 
Tennessee, and Mr. CLINGER): 

H. Con. Res. 293. Concurrent resolution 
expressing the sense of the Congress with 
respect to using the total unemployment 
rate as the basis for determining the avail- 
ability of extended and supplemental bene- 
fits for the unemployed; to the Committee 
on Ways and Means. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

366. By the SPEAKER: Memorial of the 
Legislature of the State of Georgia, relative 
to the medicaid program; to the Committee 
on Energy and Commerce. 

367. Also, memorial of the Senate of the 
State of Michigan, relative to the establish- 
ment of an Arthritis Institute within the 
National Institutes of Health; to the Com- 
mittee on Energy and Commerce. 

368. Also, memorial of the House of Rep- 
resentatives of the State of Hawaii, relative 
to nuclear weapons testing in the Pacific 
Basin; to the Committee on Foreign Affairs. 

369. Also, memorial of the Legislature of 
the State of California, relative to American 
prisoners in Southeast Asia; to the Commit- 
tee on Foreign Affairs. 

370. Also, memorial of the Senate of the 
Commonwealth of Puerto Rico, relative to 
the distilled spirits program; to the Commit- 
tee on Ways and Means. 
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371. Also, memorial of the Legislature of 
the State of California, relative to barriers 
to trade in wine; to the Committee on Ways 
and Means. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 11: Mr. OWENS. 

H.R. 659: Mr. Owens and Mr. Brown of 
Colorado. 

H.R. 871: Mr. MATSUI. 

H.R. 1087: Mr. GUARINI. 

H.R. 1244: Mr. NEAL. 

H.R. 1797: Mr. GIBBONS, Ms. KAPTUR, Mr. 
COUGHLIN, Mr. Price, Mr. SHANNON, and Mr. 
ROSE. 

H.R. 1918: Mr. Brown of California. 

H.R. 2053: Mr. GEPHARDT. 

H.R. 2125: Mr. MINISH. 

H.R. 2847: Mr. Downey of New York and 
Ms. MIKULSKI. 

H.R. 2886: Mrs. Boxer. 

H.R. 2996: Mr. McCurdy, Mr. CHAPPELL, 
Mr. DASCHLE, Mr. Kasicu, Mr. MAVROULES, 
Mr. Bontor of Michigan, Mr. Won Pat, Mr. 
Manpican, Mr. SmirH of New Jersey, Mrs. 
SCHNEIDER, and Mr. GOODLING. 

H.R, 3105: Mr. MINISH. 

H.R. 3734; Mr. SCHAEFER. 

H.R. 4162: Mr. HARTNETT. 

H.R. 4207: Mr. OWENS. 

H.R. 4287: Mr. FOWLER. 

H.R. 4375: Ms. SNOWE. 

H.R. 4402: Mr. OBERSTAR, Mr. Asprn, and 
Mr. BATES. 

H.R. 4404: Mr. Lowry of Washington. 

H.R. 4440: Mr. HARKIN. 

H.R. 4673: Mr. HYDE. 

H.R. 4740: Mr. Corcoran, Mr. VANDER 
Jact, Mr. Murpny, Mr. Horton, Mr. Towns, 
Mr. Lacomarsino, Mr. WorTLEY, and Mr. 
Hansen of Utah. 

H.R. 4772: Mr. Carney, Mr. MRAZEK, Mr. 
MARTIN of New York, and Mr. SOLARZ. 

H.R. 5076: Mr. BORSKI, Mr. COUGHLIN, Mr. 
Coyne, Mr. Epcar, Mr. FOGLIETTA, Mr. 
Gaypos, Mr. Gexas, Mr. GoopLine, Mr. 
Gray, Mr. Harrison, Mr. KOLTER, Mr. 
McDape, Mr. MURPHY, Mr. MURTHA, Mr. 
Rivce, Mr. RITTER, Mr. SCHULZE, Mr. SHU- 
STER, Mr. WALGREN, Mr. WALKER, and Mr. 
YATRON. 

H.R. 5169: Mr. CROCKETT, Mr. DELLUMS, 
Mr. MITCHELL, Mr. Simon, Mr. BEILENSON, 
Mr. WEAVER, and Mr. MINISH. 

H.R. 5223: Mr. Penny, Mr. Foiey, Mr. 
HARKIN, Mr. Jerrorps, and Mr. ANDREWS of 
North Carolina. 

H.R. 5302: Mr. MITCHELL. 

H.R. 5459: Mr. VANDER JAGT, Mr. KIND- 
NESS, and Mr. SKEEN. 

H.R. 5460: Mr. VANDER JAGT, Mr. KIND- 
NEss, and Mr. SKEEN. 

H.J. Res. 153: Mr. FLIPPO, Mr. MCCLOSKEY, 
Mr. CLAY, Mr. LEHMAN of Florida, and Mr. 
Moopy. 

H.J. Res. 233: Mr. LIPINSKI, Mr. Levin of 
Michigan, Mr. Matsu1, and Mr. HUGHES. 

H.J. Res. 451: Mr. Barnes, Mr. SIKORSEI, 
Mr. McHucs, Mr. Russo, Mrs. COLLINS, Mr. 
Mrazex, Mr. SmirH of New Jersey, and Mr. 
ALBOSTA. 

H.J. Res. 452: Mr. Lone of Louisiana, Mr. 
ANDREWS of Texas, Mr. WEAVER, Mr. MILLER 
of California, Mr. BOUCHER, Mr. PACKARD, 
Mr. Levin of Michigan, Mr. LUKEN, Mr. ED- 
warps of California, Mr. Britt, Mr. DEL- 
tums, Mr. Tauzin, Mr. GEPHARDT, Mr. 
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Roprno, Mr. ROBERTS, Mr. Coyne, Mr. Gore, 
Mr. SHARP, Mr. STARK, and Mr. MITCHELL. 


H.J. Res. 458: Mr. VENTO, Mr. Lott, Ms. 
FERRARO, Mr. MOLLOHAN, Mr. SHELBY, Mr. 
Perri, Mr. Gespenson, Mr. SABO, Mr. GUAR- 
INI, Mr. BOLAND, Mr. Cooper, Mr. YATRON, 
Mr. Corcoran, Mr. RotH, Mr. SHARP, Mr. 
JEFFORDS, Mr. EDGAR, Mr. Jacops, Mr. Gore, 
Mr. Rose, Mr. STENHOLM, Mr. Downey of 
New York, Mr. Mapican, Mr. WHITTAKER, 
Mr. GREGG, Mr. Gray, Mr. ROBERT F. SMITH, 
Mr. Barnes, and Mr. LUJAN. 

H.J. Res. 484: Mr. DE Luco, Mr. Dyson, 
Mr. Fauntroy, Mr. ALEXANDER, Mr. ACKER- 
MAN, Mrs. KENNELLY, Mr. GEPHARDT, Mr. 
Grtman, Mrs. Hatt of Indiana, Mr. Bontor 
of Michigan, Mr. Morrison of Connecticut, 
Mr. Martin of North Carolina, Mr. MATSUI, 
Mr. Moopy, Mr. PEPPER, Mr. Price, Mr. 
MILLER of California, Mrs. CoLLINS, Mr. 
ERDREICH, Mr. Swirt, Mr. Tavuzin, Mr. 
Roprno, Mr. Synar, Mr. Kocovsek, Mr. 
GARCIA, Mr. VANDERGRIFF, Mr. BILIRAKISs, 
Mr. STRATTON, Mr. Foitey, Mr. Gore, Mr. 
O'NEILL, Mr. PATTERSON, Mr. WILSON, Mr. 
Morpny, Mr. Hawkins, and Mr. Dowpy of 
Mississippi. 

H.J. Res. 497: Mr. Harrison, Mr. WINN, 
Mr. Rowtanp, Mr. SMITH of New Jersey, Mr. 
Gramm, Mr. LIPINSKI, Mr. EDGAR, Mr. MAR- 
TINEZ, Mr. Britt, Mr. WILLIAMS of Ohio, Mr. 
Mrazex, Mr. NicHots, Mr. JENKINS, Mr. 
Downey of New York, Mr. FRANKLIN, Mr. 
McEwen, Mr. Morrison of Connecticut, Mr. 
STenHOLM, Mr. Hutro, Mr. ROBERTS, Mrs. 
LLOYD, Mr. TORRICELLI, Mr, ORTIZ, and Mr. 
WAXMAN. 

H.J. Res. 499: Mr. PASHAYAN, Mr. BATE- 
MAN, Mr. Downey of New York, Mr. PACK- 
ARD, Mr. Wo.r, Mr. QUILLEN, Mr. MacKay, 
Mr. Guarini, Mr. Duncan, Mr. SoOLarz, Mr. 
Row.anp, Mr. Hoyer, Mr. RANGEL, Mr. Sam 
B. HALL, JR., Mr. Lantos, and Mr. Lone of 
Louisiana. 


H.J. Res. 509: Mr. ALEXANDER, Mr. An- 
DREWs of Texas, Mr. ANNUNZIO, Mr. BAR- 
NARD, Mr. BETHUNE, Mr. BILIRAKIS, Mr. 
BLILEY, Mr. Bonror of Michigan, Mr. 
Breaux, Mr. Coats, Mr. COLEMAN of Missou- 
ri, Mrs. CoLLINS, Mr. DANIEL, Mr. Daus, Mr. 
DELLUMS, Mr. Drxon, Mr. Downey of New 
York, Mr. Encar, Mr. Epwarps of Califor- 
nia, Mr. Epwarps of Oklahoma, Mr. FAZIO, 
Ms, FIEDLER, Mr. Firrpo, Mr. Frost, Mr. 
GEPHARDT, Mr. GINGRICH, Mr. GOopDLING, 
Mr. Gramm, Mr. GREGG, Mr. HALL of Ohio, 
Mr. HAMMERSCHMIDT, Mr. HANSEN of Utah, 
Mr. HARKIN, Mr. HARTNETT, Mr. HERTEL of 
Michigan, Mr. HILER, Mr. Horton, Mr. HUB- 
BARD, Mr. Lantos, Mrs. LLOYD, Mr. LOEFFLER, 
Mr. Lott, Mr. LUNDINE, Mr. MCCLOSKEY, 
Mr. McGraTH, Mr. MaRKEy, Mr. Mica, Ms. 
MIKULSKI, Mr. Moore, Mr. MRAZEK, Mr. 
MourpHy, Mr. MURTHA, Mr. NICHOLS, Mr. 
ORTIZ, Mr. OWENs, Mr. Panetta, Mr. PARRIS, 
Mr. PASHAYAN, Mr. PATMAN, Mr. PORTER, Mr. 
RAHALL, Mr. Ratcurorp, Mr. RINALDO, Mr. 
Roserts, Mr. Roe, Mr. Russo, Mr. SCHEUER, 
Mrs. SCHNEIDER, Mr. SHELBY, Mr. SIMON, Mr. 
Spence, Mr. SPRATT, Mr. STAGGERS, Mr. 
STANGELAND, Mr. TAUKE, Mr. VALENTINE, Mr. 
VENTO, Mr. WEAvER, Mr. WINN, Mr. WOLF, 
Mr. Wore, Mr. Won Pat, Mr. BapHam, Mr. 
GONZALEZ, Mr. Gore, and Mr. HAMILTON. 

H.J. Res. 527: Mr. WILSON, Mr. Gore, and 
Mr. FRENZEL. 

H.J. Res. 529: Mr. Erpreicu, Mr. HALL of 
Ohio, Mr. STRATTON, Mr. GUNDERSON, Mr. 
Waxman, and Mr. SKELTON. 


H.J. Res. 539: Ms. MIKULSKI, Mr. WEISS, 
Mr. MITCHELL, Mr. Bates, Mr. GEPHARDT, 
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Mr. Wrtitrams of Montana, Mr. Forp of 
Michigan, and Mr. LUKEN. 

H.J. Res. 540: Ms. MIKULSKI, Mr. WEISS, 
Mr. Hoyer, Mr. Soiarz, Mr. Srmon, Mr. 
BERMAN, Mr. ACKERMAN, Mr. STOKES, Mr. 
Witrams of Montana, Mr. LAFALCE, Mr. 
Wo pe, and Mr. Ford of Michigan. 

H. Con. Res. 129: Mr. Brown of Califor- 
nia. 

H. Con. Res. 239: Mr. GUARINI. 

H. Con. Res. 251: Mr. Hunter, Mr. AN- 
DREWS of Texas, Mr. BARTLETT, Mr. FRANK, 
Mr. BEDELL, Mr. MAVROULES, Mr. PRENZEL, 
Mr. BILIRAKIS, Ms. FERRARO, Mr. Levin of 
Michigan, Mr. OTTINGER, Mr. Dursin, Mr. 
WAXMAN, and Mr. CONYERS. 

H. Con. Res. 267: Mr. MINISH. 

H. Con. Res. 277: Mr. LIPINSKI, 
DEWINeE, and Mr. HUNTER. 

H. Con. Res. 284: Mr. BEREUTER. 

H. Res. 171: Mr. Stupps, Mr. Martin of 
New York, Mr. Packarp, Mr. LaFauce, Mr. 
ECKART, Mr. DyMALLy, Mr. ANDREWS of 
Texas, Mr. PORTER, Mr. APPLEGATE, Mr. 
Stokes, Mr. Epcar, Mr. REID, Mr. YATRON, 
Mr. ROYBAL, Mr. GUARINI, Mr. WoRTLEY, 
Mr. Drxon, Mr. D'Amours, Mr. ANDERSON, 
Ms. FIEDLER, Mr. GARCIA, Mr. DEWINE, Mr. 
Wotr, Mr. WALGREN, Mr. PHILIP M. CRANE, 
Mr. CLAY, Mr. FLORIO, Mr. Wypen, Mr. 
Owens, Mr. OBERSTAR, Mr. GILMAN, Mr. 
BATEMAN, Mr. Hoyer, Mr. SHANNON, Mr. 
SMITH of New Jersey, Mr. COELHO, Mr. DON- 
NELLY, Mr. RINALDO, Mr. QUILLEN, Mr. SISI- 
SKY, Mr. MINISH, Mr. Courter, Mr. Bov- 
CHER, Mr. RATCHFORD, Mr. FOGLIETTA, Mr. 
GLICKMAN, Mr. St GERMAIN, Mr. MOLINARI, 
Mrs, ROUKEMA, Mrs. LLOYD, Mr. TAUKE, Mr. 
Denny SMITH, Mr. Towns, Mr. BILIRAKIS, 
Mr. Conyers, Mr. Lent, Mr. HERTEL of 
Michigan, Mr. Daus, Mr. GREGG, Mr. Lowry 
of Washington, Mr. McCoLLUM, Mr. OTTIN- 
GER, Mr. WIRTH, Mr. Brown of Colorado, 
Mr. McNutrty, and Ms. KAPTUR. 

H. Res. 450: Mr. Rupp, Ms. MIKULSKI, Mrs. 
Martin of Illinois, Mr. SmirH of New 
Jersey, Mr. AuCotn, Mr. Carper, Mr. MAD- 
IGAN, Mr. COURTER, Mr. WINN, Mrs. ROUKE- 
MA, Mr. WHEAT, Mr. Kocovsex, Mr. BONER 
of Tennessee, Mr. BATES, Mr. PATTERSON, 
Mr. FowLER, Mr. UDALL, Mr. OBEY, Mr. 
AKAKA, Mr. McNuLTY, Mr. CHANDLER, and 
Mr. DUNCAN. 


Mr. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 


341. By the SPEAKER: Petition of Wil- 
liam E. Conrad, Florissant, Mo., relative to 
the Federal Government; to the Committee 
on the Judiciary. 

342. Also, petition of the Ninth Circuit 
District Judges Association, Tucson, Ariz., 
relative to H.R. 4307, relating to the rates of 
compensation for attorneys appointed 
under the Criminal Justice Act; to the Com- 
mittee on the Judiciary. 

343. Also, petition of the city council, city 
and county of Honolulu, Hawaii, relative to 
the reauthorization of mortgage revenue 
bonds; to the Committee on Ways and 
Means. 

344. Also, petition of the common council, 
Syracuse, N.Y., relative to mortgage revenue 
bonds; to the Committee on Ways and 
Means. 


April 24, 1984 


345. Also, petition of the Legislature of 
Erie County, Buffalo, N.Y., relative to mort- 
gage bonds; to the Committee on Ways and 
Means. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


CONGRESSIONAL RECORD—HOUSE 


H.R. 4974 
By Mr. BOEHLERT: 
—On page 3, after line 3, insert the follow- 
ing new subsection: 

(d) In the obligation, use, and expenditure 
of the amounts authorized under subsection 
(a3) for Biotic Systems and Resources and 
the amounts authorized under subsection 
(a4) for Atmospheric Sciences, major em- 
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phasis shall be placed on basic scientific re- 
search to support a better understanding of 
the environmental processes that contribute 
to acid rain. 


H.R. 5172 
By Mr. RUDD: 
—Beginning on page 7, line 1, strike the 
entire Sec. 204. 
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EXTENSIONS OF REMARKS 


KIM DAE JUNG 
HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. FRANK. Mr. Speaker, Mr. Kim 

Dae Jung, the exiled Korean dissident 

leader, recently issued a statement 

which outlines his views and proposals 

regarding Korea. Mr. Kim was in 1971 

the opposition candidate for Presi- 

dent. Since that time he has been in 
prison 5% years, under house arrest 

3% years and in exile 2 years. He is a 

courageous advocate for basic free- 

doms in his country, and is an inspira- 
tion to the many Koreans who are 
working for liberalization and a return 
to democracy in Korea. His eloquent 
statement should enlighten us all, and 

I ask that it be made a part of the 

RECORD. 

THE DESTINY OF THE KOREAN NATION AT THE 
CROSSROADS: My VIEWS AND PROPOSALS 
(By Kim Dae Jung) 

[From the April, 1984 issue of Conscience in 
Action, published by the Korean Institute 
for Human Rights] 

A fierce popular struggle for democracy is 
looming large in South Korea. Few doubt 
that the struggle for democracy will erupt 
this spring—led first by students and then 
joined by the general public. It will be the 
most intense and widespread struggle in the 
four years of the Chun Doo Hwan regime, 
and physical force will not be able to put it 
down. 

The Korean people and the Chun Doo 
Hwan regime are at a fateful crossroads, 
and so are the United States and Japan, 
countries which have been supportive of the 
Chun regime. I want to share my thoughts 
on these critical issues. What is the truth 
about the predicament in which the Korean 
nation is deeply mired? How can we over- 
come this crisis without violence and trage- 
dy? 

Fundamentally, the solution lies in the 
restoration of democracy wherein the 
freely-formed and freely-expressed opinions 
of the Korean people can not only be hon- 
ored but can also serve as the standard for 
national judgment and decision making. 
Within the framework of this fundamental 
solution, I want to offer my beliefs on the 
national agenda. 

I. THE ROAD TO DEMOCRATIC REFORM 


A. Relinquishing power at the end of one 
term in 1988—not the answer 

Chun Doo Hwan has publicly pledged that 
he will step down after completing one term 
in office in March, 1988. He claims that this 
will break the ground for the first peaceful 
transfer of power in the history of the Re- 
public. Though I doubt that Chun Doo 
Hwan will indeed step down in 1988, this is 
not the real issue. Rather, it should be made 
unequivocably clear that his departure from 


office will not constitute a peaceful change 
of power by democratic process. 

A genuine, peaceful change of administra- 
tions is possible only when the people freely 
and without fear exercise their rights as 
masters of the nation. Under the present 
circumstances, there is no guarantee of the 
people's sovereignty founded in such basic 
rights as free elections and freedom of the 
press, and thus political change means noth- 
ing. It is a mere relay of power between dic- 
tators in which another Chun Doo Hwan 
can be imposed upon the South Korean 
people. 

The pivotal issue, therefore, is not one of 
“serving one term until 1988” but whether 
the people have the freedom to choose and 
change their government. This issue is of 
prime importance. 

B. The danger of a constitutional amend- 
ment for direct election of the Korean 

President 


I must warn that there is danger in a con- 
stitutional amendment for the direct elec- 
tion of the president. Recently, there has 
been much ballyhoo about direct presiden- 
tial elections in the government-manipulat- 
ed media and among “opposition parties”. 
They are misleading the people into think- 
ing that direct elections are the way to re- 
store democracy. The Chun regime feigns 
an opposition to all these talks while either 
acquiescing to or encouraging them behind 
the scenes. I have to warn that any move 
toward faith in direct presidential elections 
is based on faulty reasoning and also runs 
the risk of being ensnared in one of the dic- 
tatorial regime’s ploys. 

First, direct election of the president does 
not in and of itself constitute democracy. A 
great number of Caribbean republics are ex- 
emplary dictatorships in spite of direct pres- 
idential elections. On the other hand, the 
United States represents a well-established 
democratic society, although it elects its 
president indirectly. 

Second, to expect that the Chun regime 
and the current National Assembly which 
serves the Chun regime at its pleasure could 
enact a democratic constitution is like 
climbing to the top of a tree to catch a fish. 

Third, a constitutional amendment at this 
time for the direct election of the president 
runs a great risk of providing the Chun dic- 
tatorship with a facade of legitimacy and 
opens the way for perpetuation of its rule 
after 1988. 

It goes without saying that the current 
dictatorial constitution born out of the May 
17, 1981 coup should be revised. The revi- 
sion, however, should be wholesale in scope 
and not of a patch-up variety involving only 
changes such as the method of presidential 
election. The first step should be a tempo- 
rary return to the constitution of the pre- 
Yushin Third Republic. 

Even though the constitution of the Third 
Republic was adopted during the Park 
Chung Hee era, all of us had a hand in its 
drafting, and adhered to and guarded it for 
ten years. Further, its substance is more 
than adequate as the legal foundation for 
realizing a democratic Korea. It is also im- 
portant to set a precedent of restoring a 
constitution by popular will, a constitution 


which brute force abolished in spite of pop- 
ular support. We should return not only to 
the pre-Yushin constitution but also to the 
laws governing the press and elections. 

I want to make known to our people and 
the world my view that this is a most urgent 
agenda item in our struggle for democracy. 
It is also my fervent hope that all opposi- 
tion forces will come around to this view 
and make concerted efforts to bring it into 
reality. 


C. Improvement of human rights to be 
preceded by structural improvements 


Genuine improvements in human rights 
are not possible without first reforming the 
system itself. Recently, the Chun Doo Hwan 
regime has released students from prison 
and allowed them to return to school. It has 
also taken steps to allow professors fired for 
political reasons to return to university life 
and lifted bans on political activity for some 
politicians. These measures should be wel- 
comed regardless of what the underlying 
motives might be. 

It is clear that these actions do not repre- 
sent a genuine improvement of human 
rights. This is because, although their 
rights have been restored to some extent, 
these students and professors should not 
have been imprisoned or fired in the first 
place. It has also been proven in the case of 
the Park Chung Hee regime that without 
institutional and legal reforms, liberaliza- 
tion undertaken out of necessity or whims 
of a dictator can always revert to repression 
for the same reasons. Human rights are fun- 
damental, not to be given out at the pleas- 
ure of a dictator. This is why human rights 
can not be advanced without freedom of po- 
litical activity, a free press, free elections, 
freedom for labor to organize, freedom to 
protest, and freedom of assembly. 

If the ostensibly liberalizing measures are 
intended to improve the image of the Chun 
regime at home and abroad or to earn an 
excuse for subsequent repression, they are 
an affront to human rights. In a survey con- 
ducted during the current dictatorial 
regime, 80 percent of the Korean people de- 
manded that human rights and democracy 
should be restored even if this means slow- 
ing down economic growth. This is the 
reason for my demand of a wholesale revi- 
sion of the laws pertaining to protest, as- 
sembly, and agricultural cooperative unions. 
I also demand the abolition of the basic laws 
governing the press, and the reinstatement 
of the election laws of the Third Republic. 

D. Implementation of local autonomy— 

indispensable 

The implementation of the system of local 
automony is indispensable. Local autonomy 
is essential to parliamentary democracy. 
The system of local autonomy gives the 
people a training ground where they may 
gain political experience. It is an ubiquitous 
phenomenon found everywhere irrespective 
of ideology. By shunning it, the Chun 
regime is only undermining its loud procla- 
mation that it is moving toward political de- 
velopment. 

Even during the Korean Conflict some 
thirty years ago, there was a system of local 
autonomy. The centralization of power 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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since then, however, has produced extreme- 
ly abnormal growth in Seoul to an extent 
unmatched anywhere else in the world—i.e., 
10 million people or 25 percent of the South 
Korean population and nearly 70 percent of 
the currency in circulation are now concen- 
trated in the capital city. Such imbalance 
poses a threat to the political, economic, 
and social stability of our nation. Further, it 
gravely endangers national security, which, 
after all, is proclaimed by the Chun regime 
as the consummate mission. The reason for 
the suspension of local autonomy during 
the last 23 years under Park Chung Hee and 
Chun Doo Hwan is rather obvious. Local au- 
tonomy would have impeded the efforts of 
the dictators to establish complete control 
over the people through effective repres- 
sion. It is often argued by those in power 
that the dependency of local finance on the 
central government is the main factor in de- 
laying the implementation of local auton- 
omy. We must reject such a pretext as noth- 
ing more than a gratuitous subterfuge used 
to sabotage the promotion of local auton- 
omy, and we must categorically demand the 
restoration of the system of local autonomy 
as quickly as possible. 

E. National Security—unthinkable without 

a democratic government 


National security is unthinkable without a 
democratic government. We have an army 
that is 600,000 strong and an additional 
40,000 troops stationed in our land, South 
Korea’s population is twice that of North 
Korea’s, and its GNP is 4.8 times the size of 
the north’s. In spite of such superiority, the 
South Korean government has constantly 
warned that the south faces an imminent 
danger of being communized by the north. 
As a result, the South Korean people are 
living in chronic fear because of this nation- 
al security question. 

What is the explanation for the problem 
of weakened security despite the quantita- 
tive superiority which we enjoy? In a nut- 
shell, our national security has been weak- 
ened because the government lacks the 
spontaneous support of the people. This 
lack of support stems from the denial of 
democratic freedoms and social and econom- 
ic justice for the South Korean people. 

Only a democratic government can guar- 
antee freedom, justice, and human dignity 
to the people. Without democratic govern- 
ment, political and social stability is incon- 
ceivable. By the same token, national securi- 
ty is possible only when the political situa- 
tion is stable and society is free from ten- 
sion and contradictions. Only then will the 
communists in the north be forced to aban- 
don their design of conquering the south. 
This will finally open the door for meaning- 
ful dialogue and cooperation between the 
south and the north on an equal basis, and a 
peaceful resolution of the problems on the 
Korean peninsula will be thinkable. 

Using national security as a pretext for 
authoritarian politics is alien to Korean po- 
litical history. Even during the Korean Con- 
flict, we enjoyed a free press, local auton- 
omy, independent legislative and judicial 
branches, and direct election of the presi- 
dent. Because our people cherished these 
democratic freedoms, they dedicated their 
lives to repelling the more than one-million- 
strong North Korean and Chinese forces. 
This vivid experience not only proves unten- 
able the argument for a dictatorship justi- 
fied for security reasons but also confirms 
the inseparable relationship between genu- 
ine national security and democratic free- 
doms. I emphasize once again that authori- 
tarian politics under the pretext of national 
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security is sheer dictatorial demagoguery 
and that democratic politics is a sine qua 
non for national security. 

F. The need for a free market system 


We need the free market system. We have 
expanded our economy substantially during 
the last 20 years in spite of the corruption 
and policy errors of those in power. This is 
without question due to the superior quali- 
ties of our people who are diligent, highly 
educated, and superbly skilled and trained. 
Unfortunately, as our economy continues to 
grow, so do its problems. We are now sad- 
dled with a foreign debt amounting to $40 
billion. Our economy is dependent on for- 
eign trade for nearly 80 percent of its GNP; 
this underlines the dependent nature of our 
economy. Above all, economic imbalances 
and contradictions are manifesting them- 
selves in various sectors of the economy— 
i.e., in the disparity between big business, on 
the one hand, and small- and middle-sized 
businesses on the other; between export and 
non-export industries; between heavy chem- 
ical and light industries; between urban and 
rural areas; and between regions. What 
could be most destructive, however, is the 
gap between the rich and the poor. 

In South Korea today, only 10 financial 
groups account for half of the GNP. They 
virtually control heavy chemical and light 
industries, and financial institutions. At the 
Same time, stocks of these financial groups 
are owned by only a handful of families. 
Such concentration of control cannot be 
found in any economy under the democratic 
rubric. On the other hand, 50 percent of the 
workers earn less than $125 a month, not 
even enough to meet half of their monthly 
expenses. 90 percent of farm households are 
struggling with burdensome debts. This 
kind of inequity is the product of collusion 
between political power and wealth. This is 
the root of political corruption as well. 

Naturally, popular discontent has been 
heightened, and the rich have become the 
target of national hatred. This is why there 
is a marriage of necessity between power 
and money in the form of a military dicta- 
torship which uses the alleged crisis of na- 
tional security to counter popular concern 
for justice, freedom, and equity. 

History shows that economic growth is 
feasible even under dictatorships but that 
the growth will not produce a fair distribu- 
tion of wealth or a balanced growth among 
various economic sectors and strata. For the 
sake of sound and effective economic devel- 
opment, I strongly advocate the adoption of 
a genuine free market system. I also believe 
in the fair distribution of income and the 
popular shareholding of stocks. All this will 
require tax reform and new financial and 
labor policies. We will then be able to attain 
the kind of economic growth which is char- 
acterized by the trinity of stability, growth, 
and distribution. 

II. THE ROAD TO PEACE AND UNIFICATION 
A. Democratization of the South and coop- 
eration of the four powers: The keys to 
peace and unification 

The keys to the issue of peace and unifica- 
tion are the restoration of democracy in the 
south and the cooperation of the four 
powers, China, Japan, the Soviet Union, and 
the United States. In response to the 
north’s proposal for a three-party confer- 
ence, South Korea has voiced opposition. 
The United States and Japan have coun- 
tered with a proposal for a four-way talk; 
and China and the Soviet Union have sided 
with North Korea. These confusions not- 
withstanding, I believe that a south-north 
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conference is likely. The forthcoming trip of 
President Reagan to China may very well 
serve as a catalyst for dramatic progress on 
this issue. 

I welcome any type of a conference as 
long as it contributes to the reduction of 
tension on the Korean peninsula. If any 
south-north talk is going to succeed, the 
United States, Japan, China, and the Soviet 
Union must cooperate even though they 
may not be direct participants in the talks. 
Without their cooperation, peace on the 
Korean peninsula cannot be expected. 

At the same time, a democratic South 
Korean government with popular support is 
a prerequisite to laying the foundation for a 
south-north dialogue and for permanent 
peace on the peninsula. All in all, a demo- 
cratic South Korean and four-power coop- 
eration are the two preconditions for a 
meeting between the south and the north. 


B. Advocacy of a Republican Federal system 


I support a “republican federal” system. I 
think that it is premature to attempt the 
“federal republican" system as advocated by 
North Korea because it implies the creation 
of a unitary government. As a first step 
toward unification, it appears desirable to 
adopt the “republican federal” system in 
which each side will remain an independent 
republic under the rubric of a federation. 
The south, according to this formula, will 
recognize de facto and de jure the existence 
of the north which, in turn, will reciprocate 
by guaranteeing the existence of a demo- 
cratic government in the south. 

Both republics will work to promote 
mutual understanding and trust and, by 
mutual agreement, transfer their powers 
gradually to the federation to the extent 
feasible within the context of their trust 
and understanding of each other. Such a 
step toward eventual, complete unification 
is the rational and the practical solution. 


C. The restoration of democracy— 
precondition for unification 


Restoration of democracy that does not 
have unification as its goal can not be a de- 
mocracy that is resonant with the desires of 
the people. Further, such a government 
would become dictatorial as it begins to sup- 
press the popular aspiration for unification. 
The advocates of democracy can not. call 
themselves truly democratic unless they 
dedicate themselves fully to the task of uni- 
fication so fervently desired by the South 
Korean people. 

The restoration of democracy and unifica- 
tion are equally important. In terms of 
agenda setting, however, the former should 
precede the latter because a peaceful and 
democratic unification is inconceivable with- 
out democracy. No matter how loudly they 
proclaim their interest in unification, dicta- 
tors can never be genuinely committed to 
this national goal because division and ten- 
sion are necessary for the maintenance of 
dictatorship. Unification, therefore, is anti- 
thetical to the vested interests of the dicta- 
torships on the Korean peninsula. We 
learned this lesson first during the Park 
Chung Hee era and this compels me to em- 
phasize the following. 

First, for the sake of our nation and pos- 
terity, we should maintain a firm resolve to 
strive for unification. In addition, the 
people should be allowed to participate 
freely and actively in a national debate on 
unification, thereby strengthening and mo- 
bilizing our capability for unification. 

Second, unification should be approached 
both with fiery passion and with reason. 
This demands our wisdom and efforts to 
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bring about national reconciliation. We 
must respect the interests of those in the 
north, and the interests of the south must 
also be respected. Our wisdom and efforts 
can increase international cooperation, in- 
cluding that of the four powers. 

Third, until the day when we finally 
attain complete unification, we should 
devote ourselves to the task of lessening ani- 
mosity between South and North Korea, 
thus reducing the possibility of military 
confrontation, and restoring a sense of to- 
getherness as one nation. 

III, CONCLUSION 


In concluding, I want to make clear my de- 
sires and appeals to the various communi- 
ties concerned with and involved in the fate 
of the Korean nation. At the same time, I 
want to disclose my personal resolutions. 

First, the Chun Doo Hwan regime will no 
longer be able to manipulate the Korean 
people. Repression, political deception and 
chicanery will no longer work. The continu- 
ation of the present situation will only spell 
trouble and misfortune for the Korean 
people as well as for those in power. I want 
to issue a caveat that promoting popularly- 
desired democracy is the only way for the 
Chun regime to atone for its crimes against 
the nation and to avert the fate that befell 
its predecessor. 

It is my firm personal belief that should 
the Chun regime critically examine itself 
and then join in the national effort to re- 
store democracy, we, the proponents of de- 
mocracy, will be ready to welcome it and 
work to prevent any type of political vendet- 
ta. 

Second, I want to speak to the United 
States government. In spite of our many dis- 
appointments about the United States 
Korean policy, we give full credit to Presi- 
dent Reagan for his emphasis on democracy 
and human rights, during his visit to Korea. 
It should also be noted that the State De- 
partment’s annual human rights reports 
have touched upon some of the fundamen- 
tal human rights issues in South Korea. 

The Korean people, however, view the 
United States as fully supportive of the dic- 
tator and hold it responsible for Japan's co- 
operation with the dictatorship because 
they believe that Japan is merely following 
in the footsteps of the United States, There 
have been many unfortunate incidents in 
South Korea which are indicative of anti- 
Americanism. As I assess the flow of public 
opinion and the movements on college cam- 
puses of the past few months, I have to con- 
clude that the United States today faces a 
choice between the dictator and the Korean 
people. I call upon the United States gov- 
ernment to take necessary measures to re- 
store the confidence of the Korean people 
in the United States as the ally and support- 
er of democracy and human rights just as 
its actions suggested during the April 19 
Student Revolution of 1960. 

We are not requesting that the United 
States restore democracy for us but only 
that it change its attitude that has been 
either acquiescent or has resulted in sup- 
port for the military dictatorship since the 
December 12, 1979 coup. The United States 
should make unequivocal its support for a 
democratic process and system in which the 
people can determine their future through 
the vehicles of free speech, free press, and 
free elections. The United States, of course, 
can not interfere with the internal politics 
of South Korea in an attempt to help re- 
store democracy in Korea. It can, however, 
encourage the process of democratization by 
effectively using trade and aid as a leverage. 
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If the United States can do this much, we 
can carry the ball the rest of the way. 

Third, I want to appeal to the Korean 
people. Democracy should be the prize of 
our conviction, efforts, and sacrifices. Re- 
storing democracy can not simply happen. 
It has its price, and it is the people, the 
master of the democratic system, who must 
pay the price. Conscience that does not act 
is a friend of evil. It is only when the major- 
ity of our people participate in the struggle 
for democracy that we can bring about a 
democratic revolution. 

We have to realize also that the success of 
our democratic movement and our own in- 
terests dictate that the national struggle be 
non-violent and not harm basic friendships 
with our allies. 

I also urge Korean-Americans to be aware 
of the special mission with which they have 
been entrusted by our nation. Because the 
Chun regime hangs on not due to popular 
support but thanks to American and Japa- 
nese support, you should work hard to move 
the United States to change its current 
policy of supporting the dictatorship so that 
it will be in line with our national aspira- 
tions for democracy. Korean residents in 
the United States should view helping to 
free their forty million brothers and sisters 
living in Korea from military dictatorship as 
a mission of the highest order. 

Finally, since my arrival in the United 
States about 15 months ago, I have made 
continuous efforts to help correct mistaken 
United States Korean policy. I have contact- 
ed leaders of the administration, the United 
States Congress, the media, academia, reli- 
gious communities, and various human 
rights activist groups. This, I believe, is my 
greatest service to our people and a mission 
that has been fatefully placed on my shoul- 
ders. 

My efforts have been widely supported by 
Korean-Americans and have been based in 
the demands put forward by my democratic 
compatriots. We can not let the United 
States repeat its acquiescence to or support 
of wanton acts of violence by some soldiers 
who would slaughter our people and democ- 
racy. My mission is to persuade the United 
States to lend its hand of support to our 
long-cherished dream of a democratic 
Korea. 

My preoccupation is not with my own po- 
litical future. My concern is my sense of 
mission in the United States and how to be 
most effective in pursuing it. My greatest 
wish is to return home, to be able to again 
stand shoulder to shoulder with my beloved 
brothers and sisters in Korea. I sincerely 
and humbly ask for the support of our allies 
and of my fellow Koreans now residing in 
the United States and elsewhere.e 


WILL SALT SURVIVE PAST 1985? 
HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1984 
@ Mr. BARNES. Mr. Speaker, a few 
weeks ago several newspapers carried 
a report indicating that the Reagan 
administration might consider aban- 
doning U.S. observance of the SALT I 
and II agreements after the unratified 
SALT II provisions expire in Decem- 
ber 1985. An administration official 
was quoted as saying that a determina- 
tion would be based on the existing 
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international situation and our own 
national security requirements. 

Arms control is an incremental proc- 
ess, each successive step building on 
previous gains. In this period of histor- 
ic peril, arms control is more essential 
to our national security than ever 
before—we should not undercut the 
process, but continue to strengthen it. 

I commend to my colleagues the fol- 
lowing Washington Post report on the 
subject: 


{From the Washington Post, Mar. 30, 1984] 


UNITED States May Drop LIMITS or SALT 
AT END oF 1985 


(By Don Oberdorfer) 


The Reagan administration yesterday 
raised the possibility that it may cease ob- 
serving previously agreed U.S.-Soviet strate- 
gic arms limitations at the end of next year, 
depending on “the international situation 
and our own national security require- 
ments” at the time. 

A statement released by the State Depart- 
ment indicated that decision would be made 
late next year before planned sea trials for 
the seventh Trident ballistic missile subma- 
rine. 

The launching of that submarine with 24 
nuclear-armed ballistic missiles could place 
the United States arsenal above the agreed 
limits of both the ratified SALT I treaty 
and the unratified SALT II treaty with the 
Soviets, the statement said. 

U.S.-Soviet negotiations on a future stra- 
tegic arms agreement have been stymied 
since December, when the Soviets refused to 
set a date for a new round of talks following 
the deployment of new U.S. medium-range 
missiles in Europe. 

Failure to continue observing the SALT I 
and SALT II limits would be an even more 
serious development which could eliminate 
the remaining rules of restraint between the 
superpowers in the nuclear arms field. 

Until now, according to the statement, the 
United States has been dismantling enough 
older Polaris and Titan II missiles to stay 
within the limits agreed with the Soviets in 
the 1972 SALT I treaty despite deployment 
of new U.S. missiles. This is in line with a 
policy of President Reagan that the United 
States will refrain from actions which “un- 
dercut” strategic arms agreements so long 
as the Soviet Union “shows equal restraint.” 

Yesterday's statement laid the ground- 
work for possibly abandoning this position 
by saying that “no decision need be taken at 
this time” whether to continue to dismantle 
older weapons when the seventh Trident 
submarine is launched late n 1985. 

The statement noted that the unratified 
SALT II treaty, which Reagan opposed but 
he has not been “undercutting,” would 
expire in December, 1985, if it had been rati- 
fied. 

“The United States will carefully evaluate 
both the international situation and our 
own national security requirements” in de- 
ciding what to do about the future limita- 
tions, the statement said. 

The first indication that the administra- 
tion was not determined to continue observ- 
ing strategic arms limits came in testimony 
by Secretary of State George P. Shultz 
Wednesday before a Senate Appropriations 
subcommittee. 

Questioned about administration inten- 
tions regarding the scheduled late 1985 Tri- 
dent launching, Shultz ducked a precise 
answer but said of the arms control limit, 
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“It’s not forever, and that's as true for us as 
it is for them.” 


ESSEX COUNTY COLLEGE 
HERITAGE SYMPOSIUM 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. RODINO. Mr. Speaker, on Sat- 
urday, April 28, I will have the honor 
of being a keynote speaker at the Her- 
itage Symposium of Essex County Col- 
lege in downtown Newark. The sympo- 
sium, which will explore the rich 
ethnic and cultural history of Essex 
County, will celebrate the tricenten- 
nial of Essex County and the 15th an- 
niversary of Essex County College. 

To increase awareness of ethnic 
identity, the day-long symposium will 
examine the history, culture, and liter- 
ature of the county’s early settlers and 
the growth and development of its di- 
verse ethnic groups. These groups in- 
clude blacks, Hispanics, Jews, Anglo- 
Saxons, Irish, Polish, Dutch, Scandi- 
navians, Germans, Italians, Chinese, 
Vietnamese, Ukranians, and Portu- 
guese. 

Featured presentations will be made 
by two prominent New Jersey histori- 
ans. Clement Alexander Price, director 
of the Graduate history program at 
Rutgers University-Newark will ad- 
dress “The Peopling of Essex County,” 
from the mid-17th century to World 
War I. Howard L. Green, research di- 


rector of the New Jersey Historical 


Commission, will discuss ‘Social 
Change in Essex County” from World 
War I to the present. 

Others who will make keynote re- 
marks are Peter Shapiro, Essex 
County executive; Jerome Greco, 
president of the Board of Chosen 
Freeholders, and Kenneth A. Gibson, 
mayor of Newark. 

The sponsors of this ambitious ex- 
ploration of three centuries of cultural 
pluralism in Essex County are the 
New Jersey Committee on the Human- 
ities, a State program of the National 
Endowment for the Humanities, and 
the 2-year college’s multilingual out- 
reach program, whose director is Ms. 
Mila Salazar-Bruan. 

Cosponsors include Howard Savings 
Institutions, Midlantic Banks, the 
Newark Public Library, New Jersey 
Bell, the Port Authority of New York 
and New Jersey, Public Service Elec- 
tric & Gas, National Association of 
Negro Business and Professional 
Women’s Clubs, National Conference 
of Christians and Jews, the Portu- 
guese Sport Club of New Jersey and 
the Ukrainian Congress Committee. 

Mr. Speaker, I took part in the dedi- 
cation of Essex County College, and I 
am proud of the important role it has 
played in our community in its brief 
history. Under the leadership of its 
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president, Dr. A. Zachary Yamba, the 
downtown campus and the off-campus 
facilities serve well the needs of our di- 
verse communities. The college pro- 
vides an exciting academic experience 
for 6,000 full- and part-time students 
who range from teenagers to senior 
citizens and who represent 40 coun- 
tries. Faculty and staff reflect this 
wide diversity of ethnic groups. 

The college and this symposium 
show once again that we are a people 
of many tongues and voices who value 
our diverse inheritances and who 
nourish this pluralism, this individual- 
ity and originality, even as we work to- 
gether to bring about a just and fair 
and an equal society for all.e 


PERSONAL EXPLANATION 
HON. JAMES F. McNULTY, JR. 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. McNULTY. Mr. Speaker, I 
regret to report I was unable to be 
present in the House of Representa- 
tives to record my vote on House Reso- 
lution 485 and House Concurrent Res- 
olution 290, prohibiting funds to mine 
Nicaraguan ports. An emergency in my 
district in southeastern Arizona re- 
quired my attention. Had I been able 
to be present for the vote I would have 
voted in favor of the rule and in favor 
of the House concurrent resolution. 

I would hope the Record can reflect 
these votes. 

I thank you for your courtesy in this 
matter.e 


COMMEMORATE THE 
UKRAINIAN FAMINE OF 1933 


HON. WILLIAM H. GRAY III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. GRAY. Mr. Speaker, on Novem- 
ber 17, 1983, the House passed House 
Concurrent Resolution 111 commemo- 
rating the Ukrainian famine of 1933, 
in which nearly 8 million innocent 
Ukrainian men, women, and children 
died of starvation or in places of penal 
exile as a result of the barbarous poli- 
cies of the Soviet Russian Govern- 
ment. 

I strongly urge my colleagues in the 
Senate to cosponsor and support 
Senate Concurrent Resolution 101, 
which is currently pending in the 
Senate Committee on Foreign Affairs. 

I would also like to include in the 
ReEcorD a resolution adopted by the 
council of the city of Philadelphia in 
support of this important legislation. 

City COUNCIL, CITY OF PHILADELPHIA, 
CITATION 

Whereas, Ukraine has experienced the 

holocaust of 1932-34 in which a loss of 8 


9763 


million of the population of the area oc- 
curred; and 

Whereas, the famine that occurred was 
not a punishment of God, nor caused by 
nature, but was organized, engineered, and 
master-minded by the Russian Communist 
regime in Ukraine. (And was so stated in a 
New York Times editorial in 1933); and 

Whereas, the production figures of grain 
in 1932-33 showed that it was possible for 
the crop to feed the population for over 2 
years. It was the forced collectivization of 
grain and food imposed upon the Ukrainian 
people against their will by the Russian 
Communist regime that was the true cause 
of the famine; and 

Whereas, it was the special detachments 
of the GPU, as well as the Red army sol- 
diers, sent by Moscow to Ukraine, that car- 
ried off, not only the grain but everything 
edible, that shot or exiled thousands of 
peasants, and the Kulaks (wealthy peas- 
ants) and that destroyed whole villages and 
turned what was the most fertile black soil 
into vast areas of desolate land; and 

Whereas, the Russian Government re- 
fused to acknowledge the famine of 1932-34, 
and refused to allow aid programs estab- 
lished in Europe to help the starving 
Ukrainians, and is responsible for this man- 
made famine. 

Therefore, the Council of the City of 
Philadelphia hereby urges the citizens of 
this country to join the Americans of 
Ukrainian origin in mourning the victims of 
the 1932-34 famine, in commemorating the 
fiftieth anniversary of this crime against 
humanity, the man-made famine of Ukraine 
by the Russian Communist regime. 


KNOWLEDGE VERSUS INFORMA- 
TION—THE LIBRARY IN OUR 
“INFORMATION” AGE 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


èe Mr. LANTOS. Mr. Speaker, our 
public libraries are one of this Nation’s 
most valuable resources. We have just 
commemorated National Library 
Week. Although we have been quick to 
praise our libraries at this time, we in 
the Congress and many State and 
local officials throughout our Nation 
have been much slower in providing 
the necessary funds for the continued 
health of this important element of 
our educational and cultural infra- 
structure. 

Americans are a _ book-reading 
people, and our libraries are an impor- 
tant source of the materials they read. 
The Book Industry Study Group re- 
cently released an extensive study of 
American reading habits. The propor- 
tion of Americans who read—56 per- 
cent—has remained constant over the 
last 6 years, despite the increased vari- 
ety and volume of competition for our 
time—home video games, video ar- 
cades, video recorders, and home com- 
puters. Furthermore, among those 
who do read books, the percentage of 
heavy readers—those reading 26 or 
more books in a 6-month period—has 
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risen dramatically since 1978—from 18 
to 35 percent. 

Mr. Speaker, I regret that despite 
these positive indications about Ameri- 
cans’ reading habits, however, we may 
not be keeping pace with the need and 
demand for books and libraries. My 
dear friend Daniel Boorstin, who is 
the Librarian of Congress and an 
international scholar in his own right, 
made an important distinction be- 
tween information and knowledge in a 
speech at a White House Conference 
on Library and Information Services. 
The “information industry” has 
shown spectacular growth; it is the 
latest example of American ingenuity, 
enterprise, and the frontier spirit in 
the late 20th century. A magic com- 
puter now accomplishes the dreariest 
tasks in seconds, surpasses the accura- 
cy of the human brain, controls pro- 
duction lines and refineries, arranges 
inventories, and retrieves records. 

But as Dr. Boorstin notes, “while in- 
formation industry flourishes and 
seeks new avenues of growth, while 
people compete to buy into them, our 
knowledge institutions go begging.” 
The reasons are clear. Knowledge in- 
stitutions, such as our libraries, do not 
pay the kind of dividends that are re- 
flected on the stock market. They are 
sometimes called philanthropic, which 
means that they profit nobody, except 
everybody, and that their dividends go 
to the whole community. These knowl- 
edge institutions—and especially our 
public libraries—ask charity, the com- 
munity’s small change, just to keep 
their heat and their lights on, and to 
keep their unrenovated doors open. 

It is a cliche of our time that this 
Nation needs an “informed citizenry,” 
by which we mean citizens who are up 
on the latest information—who have 
read this week’s news magazine, 
today’s newspaper, and watched the 7 
o’clock news. Perhaps, as Dr. Boorstin 
suggests, what we need is a “knowl- 
edgeable citizenry” rather than an in- 
formed one. Information, like enter- 
tainment, is something someone else 
provides for us. We expect to be enter- 
tained, we also expect to be informed. 
We cannot be “knowledged.”’ This we 
must do for ourselves. This is the task 
for which our libraries are uniquely 
equipped and something the computer 
can never do for us. Knowledge comes 
from “the free mind foraging in the 
rich pastures of the whole everywhere- 
past. It comes from finding order and 
meaning in the whole human experi- 
ence.” In short libraries are as essen- 
tial in developing a knowledgeable citi- 
zenry, and they are more essential 
than ever in our cusrent information 
age.@ 
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STATEMENT OF CONGRESSMAN 
STEPHEN J. SOLARZ 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. FRANK. Mr. Speaker, my col- 
league and friend, Mr. Soiarz from 
New York, is well known in this body 
as a forceful advocate for a new for- 
eign policy. He recently spoke before 
the Democratic Platform Committee, 
of which I am a member. As always, 
Mr. Sotarz has offered us an astute 
and insightful analysis of the choices 
which face us, and I am sure that his 
views will be highly valued by the 
other Members of this body. I ask that 
his statement be entered into the 
Recorp. Thank you. 
STATEMENT OF CONGRESSMAN STEPHEN J. 
SOLARZ 

In his 1980 debate with President Carter, 
Ronald Reagan asked the American people 
an important question: “Are you better off 
than you were four years ago?” 

In 1984, the Democratic Party should be 
asking the American people a similar ques- 
tion: Is the world safer today, and is our 
country more secure, than it was four years 
ago? 

Posed in these terms, the answer can only 
be an emphatic no. 

In almost every corner of the globe, four 
years of Republican foreign policy have 
made the world a more dangerous place in 
which to live. 

In Central America, where the Adminis- 
tration has sought military solutions to 
what are essentially political problems, its 
policies are leading us ineluctably toward 
the introduction of American combat forces 
into El Salvador, and possibly Nicaragua as 
well. 

In the Middle East, the collapse of our 
policy in Lebanon, and the failure of the 
Administration to keep the peace process 
going, has led to a situation where the clock 
has begun ticking on another Arab-Israeli 
war, which could all too easily escalate into 
a superpower confrontation. 

In Africa, by pandering to the racist 
regime in Pretoria, the Administration has 
turned a deaf ear to the cries of 20 million 
black South Africans who are denied their 
most basic human rights, and, in the proc- 
ess, has alienated virtually all of black 
Africa. 

In Asia, we have compromised our long- 
term strategic interest in a cooperative rela- 
tionship with the peoples of the region, by 
appearing to embrace repressive regimes in 
the Philippines, South Korea, and Pakistan. 

In Europe, the very foundations of the 
NATO alliance have been shaken by the Ad- 
ministration’s inflammatory, anti-Soviet 
rhetoric, and by its apparently greater inter- 
est in acquiring a nuclear war-fighting capa- 
bility than in negotiating mutually benefi- 
cial arms control agreements. 

But perhaps most disturbing of all, our re- 
lationship with the Soviet Union, upon 
which the future of our country and the 
world ultimately depends, has dangerously 
deterioriated. 

In the face of a worsening international 
situation, much of which is attributable to 
the counterproductive policies of the 
Reagan Administration, the challenge that 
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confronts the Democratic Party is to write a 
realistic and responsible foreign policy plat- 
form which holds forth the hope of reduc- 
ing the prospects for war and enhancing the 
possibilities for peace. 

This requires a foreign policy which ap- 
proaches the problems that confront us pri- 
marily in their national and regional con- 
texts, rather than viewing them, as the 
Reagan Administration does, almost exclu- 
sively as a manifestation of the “evil em- 
pire’s” efforts to extend its sway over the 
entire globe. 

It requires a foreign policy which pro- 
motes the cause of human rights by oppos- 
ing tyranny on the part of left and right 
wing governments, rather than a foreign 
policy, like the one we have now, which sup- 
ports virtually every reactionary and repres- 
sive regime that professes to be anti-commu- 
nist, while concentrating our criticism solely 
against the suppression of human rights by 
the Soviet Union and its communist allies. 

And it also requires, above all else, a na- 
tional security policy in which the use of 
force is a last resort, as preferred by most 
Americans, rather than a first resort, as pre- 
ferred by the Reagan Administration. 

Specifically, I believe that our platform 
should clearly call for the following major 
policy changes: 

In Central America, we should affirm our 
support of genuine negotiations by whole- 
heartedly endorsing the Contadora process, 
which represents the last best chance for 
ending the escalating cycle of regional vio- 
lence, and a halt to those U.S. policies, such 
as quasi-permanent military exercises in 
Honduras, which run counter to the spirit 
of the Contadora initiative. 

We should also call for the termination of 
the effort to overthrow the established Gov- 
ernment of Nicaragua by covert means, 
while also manifesting our disappointment 
over the betrayal of the democratic prom- 
ises of the Nicaraguan revolution and our 
desire for the establishment of a genuine 
democracy in Nicaragua. 

And we should make clear our determina- 
tion to link strictly any additional aid to El 
Salvador to a cessation of the routine 
murder of innocent civilians by the Salva- 
doran security forces, and a willingness by 
the Government of El Salvador to enter 
into a good faith and unconditional dialogue 
with the opposition in an effort to end the 
war through a political settlement of the 
conflict. 

In the Middle East, we should reaffirm 
our commitment to the Camp David peace 
process, which has been virtually ignored by 
the Reagan Administration, by calling on 
Egypt to return to the autonomy negotia- 
tions and live up to its obligations under the 
Camp David agreement by returning its Am- 
bassador to Israel. 

We should also make clear our intention 
to refrain from selling advanced American 
weaponry to those countries in the region 
that are not prepared to participate in the 
peace process. 

In Asia, where our principles and interests 
would be best be served by a greater respect 
for human rights, we should call for the res- 
toration of democracy in the Philippines, 
the elimination of martial law on Taiwan, a 
return to freedom of speech and the press in 
South Korea, and the establishment of a 
popularly elected government in Pakistan. 
At the same time, we should also reaffirm 
our sympathy and support for the heroic ef- 
forts of the Afghan freedom fighters to 
secure the withdrawal of Soviet forces from 
their country, and for the efforts of the 
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decent and democratic Cambodian resist- 
ance movements, such as the K.P.N.L.F., to 
secure the withdrawal of Vietnamese forces 
from Cambodia. 

In Africa, we should reject the Adminis- 
tration’s rapprochement with racism, by 
making it unmistakably clear that we are 
opposed to the apartheid system and every- 
thing it stands for. 

The choice that confronts us in South 
Africa is not, as the Administration has said, 
between black and white. It is a choice be- 
tween justice and injustice, between right 
and wrong, between decency and indecency. 

The Democratic Party should make clear 
that we intend to repudiate racism in South 
Africa, by deed as well as by word, through 
the establishment of effective sanctions 
against South Africa until such time as 
apartheid is abolished. 

In Europe, we should call for policies de- 
signed to strengthen the alliance—the unity 
of which is a necessary condition for the 
preservation of peace. 

To this end, we should propose initiatives 
to revive the INF and START talks, includ- 
ing the “Walk in the Woods” formula, as a 
way of convincingly demonstrating to our 
European allies our genuine commitment to 
meaningful arms control agreements. 

Last, but not least, we must give high pri- 
ority to repairing our relationship with the 
Soviet Union. 

While continuing to make those improve- 
ments in our own forces, both conventional 
and strategic, which are necessary in order 
to enhance deterrence, we should also make 
it clear to the Soviet Union that we are will- 
ing to end the madness of a never-ending 
arms race by negotiating mutually benefi- 
cial arms control agreements. Here we 
should call for the immediate establishment 
of a mutual and verifiable nuclear arms 
freeze, the ratification of the already signed 
SALT II, threshold test ban and peaceful 
nuclear explosion treaties, and the prompt 
resumption of negotiations for a compre- 
hensive test ban treaty. 

In order to facilitate a rapid breakthrough 
in the arms control negotiations, and to set 
the stage for a general reduction in tensions 
between the United States and the Soviet 
Union, we should indicate that a Democrat- 
ic President will seek a U.S.-Soviet summit 
meeting during the first year of his Admin- 
istration, and annually thereafter. 

In the context of the improvement in 
U.S.-Soviet relations, which such an ap- 
proach would make possible, we should 
make it clear that we fully intend to use our 
influence on behalf of the cause of human 
rights in the Soviet Union in general, and of 
the right of Soviet Jews to emigrate from 
the Soviet Union in particular. 

A foreign policy plank based on these 
principles and proposals would constitute a 
blueprint for the kind of progress toward a 
more peaceful world to which the Demo- 
cratic Party, if it is going to win the coming 
election, must clearly and convincingly 
commit itself in its platform.e 


ARMS CONTROL AND THE 
DEFENSE BUDGET 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. BARNES. Mr. Speaker, the 
issues of defense spending and nation- 
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al security are prominent concerns of 
a great many of us in Congress. We 
are faced with unprecedented in- 
creases in military expenditures and 
questionable assertions by the admin- 
istration that our national security is 
being strengthened correspondingly. 
Certainly, many experts have made 
noteworthy and valuable proposals 
and evaluations of the defense budget. 
Recently, the Wall Street Journal car- 
ried an article by Adm. Noel Gayler in 
which the admiral contributes a lucid 
analysis of military weapons programs 
and their relationship to our national 
security. I insert the article into the 
CONGRESSIONAL RECORD and urge my 
colleagues to read it: 
OK, Mr. PRESIDENT, HERE ARE SOME BIG 
MILITARY CUTS 


(By Noel Gayler) 


President Reagan has directly challenged 
the Democrats to “. . . say what they would 
eliminate in the Defense budget, and how 
much money that would then save, and we 
could study and see what that would do to 
our national security.” This is a most wel- 
come approach, far preferable to Caspar 
Weinberger’s “Christmas tree” budget and 
subsequent stonewalling. The president 
seems to suggest that we can, in fact, evalu- 
ate defense monies the sensible way: See 
what it is we have to be able to do, then pro- 
cure and support the means required to do 
it. 

The good news is that we can cut the de- 
fense budget significantly and improve our 
security—both, at the same time. With mir- 
rors? No. By more rhetoric about “Pentagon 
waste, fraud and abuse’’? No. The Pentagon 
is, to its credit, once more taking vigorous 
action in this area, and the really big bucks 
are not there anyway. By “trimming the 
fat'"—cuts across the board?” No. This is a 
popular way to avoid decisions and responsi- 
bility. To cut across the board results in pro- 
grams that are late and unnecessarily ex- 
pensive, in troops untrained, in supplies ne- 
glected, in morale shattered by neglect of 
people. 

The immediate way to cut defense and im- 
prove our security is to cut of the useless, 
dangerous and inordinately expensive new 
nuclear-weapons programs—root and 
branch. Not many people realize that we 
have no fewer than nine new nuclear- 
weapon programs—with strategic capabili- 
ties currently in development or early pro- 
duction. What are they? Three kinds of 
cruise missiles (ground-launced, sea- 
launched, air-launched); two kinds of strate- 
gic bombers (B-1 and Stealth); two kinds of 
intercontinental ballistic missiles (MX and 
Migetman); a new submarine-launched mis- 
sile, plus submarines (Trident II); plus Per- 
shing II, Nine. We won't have a Triad—we'll 
have everything but the kitchen sink. 

Like all major programs, these programs 
start off comparatively small and grow year 
by year to maximum demand for money. 
Since they are all developing in roughly the 
same time period, they will inevitably col- 
lide for funds. Two courses will then 
remain: Cancel some programs, or stretch 
them all out. Far better we should cancel 
now. There are much more compelling rea- 
sons to get rid of or cut back these danger- 
ous and destabilizing weapons, but the fi- 
nancial reasons are good enough. 

We are talking about savings of many, 
many billions of dollars. How many is 
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almost impossible to estimate. Not only are 
the official figures for programs such as MX 
and B-1 suspect, in the light of history, but 
other programs, such as Midgetman, are yet 
to be defined. Costs for dual-purpose system 
such as bombers and cruise missiles are dif- 
ficult to allocate rationally and many sup- 
porting costs are swept under the rug. But a 
total savings of $200 billion over five years 
from dropping these new strategic nuclear 
systems seems not unreasonable. 

There are, in addition, enormous costs for 
so-called tactical nuclear systems such as 
neutron weapons, anti-aircraft weapons, 
anti-submarine weapons and anti-ballistic 
missile warheads. These programs, of vary- 
ing vagueness, have in common a voracious 
appetite for money and a total absence of 
rationale. 

For example, for the Navy to start a nu- 
clear war at sea by using nuclear depth 
charges against submarines would be an act 
of supreme folly. The Soviets would surely 
retaliate. But we are the side that depends 
on big ships, both naval and commercial. 
One nuclear weapon destroys one ship, 
whatever its size. In addition, subsurface 
detonation of a nuclear weapon would blank 
out sound detection in entire areas of ocean. 
Nuclear antiaircraft missiles, if used, would 
blind all friendly fighter pilots in the air. As 
one who was a fighter pilot for many years. 
I am sure that pilots would be quite unwill- 
ing to fly in that environment. Never mind 
arm-waving about identifying friend from 
foe. Those of us who have been shot at by 
“friendly” forces know just how reliable 
that is! 

The list of misguided nuclear programs 
seems endless: “advanced” cruise missiles, 
“advanced” air-to-surface missiles, anti-sub- 
marine warfare standoff weapons, a new 
“tactical” bomb. 

These inexplicable programs seem to stem 
less from ideology and even mistaken mili- 
tary analysis than from technological push: 
If it can be built, build it. The high security 
classification accorded most nuclear-weap- 
ons programs has served to keep the rele- 
vant staff work in the hands of a small and 
self-perpetuating group, a sort of nuclear 
mafia. Common-sense concerns about the 
boomerang consequences of these weapons 
get short shrift. 

So there we have it. Nine new strategic 
nuclear-weapons systems, and an unknown 
but large number of new “tactical” nuclear 
developments. Seventeen thousand new nu- 
clear warheads programmed, plus new pro- 
duction facilities for nuclear weapons mate- 
rial. Total program savings for strategic and 
tactical weapons—were they to be eliminat- 
ed—from $225 billion to something much 
larger. 

Then we have Star Wars. This invocation 
of the mystic capabilities of “science” to 
protect us all proposes to put together un- 
tried technologies of extraordinary difficul- 
ty—at a scale never attempted—to be 
launched into space and somehow protect- 
ed. The eventual systems cost is of the same 
order of magnitude as the gross national 
product. Effective countermeasures are 
comparatively simple, obvious and cheap. 
Chance of protecting populations: nil. There 
is, of course, no prospect whatever that we 
will fund and build any Star Wars system. 
There is, however, a very good chance that 
we will divert very considerable funds into 
research and attempted development. The 
proper place for these ideas lies in research 
at the level of computer and proof-of-princi- 
ple experiment. Extravagant expenditure is 
totally unjustified. 


9766 


What would be the effect on our security 
were we to drop or truncate the new nucle- 
ar-weapons systems? There would be no loss 
of deterrence: We would still have the capa- 
bility to devastate the U.S.S.R., even after 
being attacked. The TRIAD would still be in 
place, any leg alone could do the job many 
times over. Certainly we must bargain with 
the Soviets for equal restraint, but there 
would be no loss of bargaining power, for 
the Soviets will feel no need to match pro- 
grams we do not adopt. And there will be 
major military gains in focussing command 
attention and resources on our real military 
needs rather than on unusable weapons, or 
even magic. 

There are, of course, other ways to scruti- 
nize defense. None has such clear-cut advan- 
tages, so little risk and such obvious im- 
provements to our security as eliminating 
new nuclear-weapons development. The im- 
mediate savings are large. The potential sav- 
ings are tremendous. The reduction in the 
risk of nuclear war is beyond pricee 


TESTIMONIAL DINNER FOR 
MIKE RODRIGUEZ 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. RODINO. Mr. Speaker, on April 
28 I will have the distinct honor of at- 
tending a testimonial dinner recogniz- 
ing a fine public servant who has been 
an important community leader in my 
home city of Newark, Miguel “Mike” 
Rodriguez. 

Mike has been a top adviser to New- 
ark’s Mayor Kenneth Gibson since 
1974. His record of community activi- 
ties is extensive—he was appointed to 
the board of the Essex County Recrea- 
tion and Parks Commission and serves 
as an officer of the United Community 
Corporation and the mayor's office of 
employment and training. His political 
accomplishments are equally impres- 
sive—founder of the Essex County Po- 
litical Forum, founder and first presi- 
dent of the Newark Borinquen Lions 
Club, and first president of the His- 
panic Democratic Committee for the 
State of New Jersey. 

The dinner, which will be held at 
the Quality Inn in Newark, is an op- 
portunity for those of us who know 
Mike to show our appreciation and 
gratitude. It is also an occasion to raise 
funds for one of his personal char- 
ities—the Mike Rodriguez Baseball 
Little League. Mike organized the 
league in 1980 to give inner-city chil- 
dren recreational and athletic oppor- 
tunities. 

Mike Rodriguez is the kind of public 
servant who gives his community a 
great deal of himself. I am very 
pleased that the testimonial dinner 
will allow us to let him know how 
highly we regard him. I salute Mike 
Rodriguez for his dedication, his spirit, 
and his commitment to making our 
community a better place to live.e 


EXTENSIONS OF REMARKS 


90 YEARS OF PROCLAIMING AND 
SERVING 


HON. WILLIAM H. GRAY III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. GRAY. Mr. Speaker, I would 
like to share with my colleagues the 
history and valuable contributions of 
the Baptist Ministers’ Conference of 
Philadelphia and Vicinity, which will 
be celebrating its 90th anniversary 
this year. 


HISTORY OF THE BAPTIST MINISTERS’ CONFER- 
ENCE OF PHILADELPHIA AND VICINITY, 1894- 
1984 


90 YEARS OF PROCLAIMING AND SERVING 


In the year of Our Lord Eighteen Hun- 
dred Ninety-four, the Black Baptist popula- 
tion of the Delaware Valley numbered over 
One Hundred Thousand families. The City 
of Brotherly Love, during this period in his- 
tory, was embarking upon social change and 
radical reform. Spiritual leaders within the 
Black Community saw the need for an evan- 
gelical Baptist organization that would 
serve as the voice and conscience of their 
denominational community. On the twelve 
day of April in the year 1894, thirteen Bap- 
tist Ministers met at the home of the Rever- 
end E. E. Skinner, 19th and Fitzwater 
Streets and there organized the Baptist 
Ministers’ Conference of Philadelphia and 
Vicinity. These thirteen founding fathers, 
all of whom are deceased were, The Rever- 
ends: J. Barksdale, Pastor, Union Baptist 
Church, Theodore Miller, Pastor, First Afri- 
can Baptist Church, George Blakewell, 
Pastor, New Central Baptist Church, R. W. 
Goff, Pastor, White Rock Baptist Church, 
J. C. King, Pastor, Second Baptist Church 
of Frankford, E. W. Johnson, Pastor, St. 
Paul Baptist Church, A. C. Skinner, John J. 
Clinton, H. S. Saunders and the Reverends 
Wakefield, Johnigan and Crump. These ec- 
clesiastical heirs ascribed to the distinct 
principal that Baptist acknowledged no 
human founder, insisted on personal experi- 
ence in religion, complete freedom and inde- 
pendence in civil matters, while prossessing 
full autonomy on the basis of individual 
equality in local churches. 


For the first three years, the conference 
was hosted by various churches and met in 
numerous private homes. The rapid growth 
of the membership mandated a viable meet- 
ing place, and in 1897, the Shiloh Baptist 
Church became Conference Headquarters, 
then pastored by the Reverend William H. 
Phillips. Since that time several Philadel- 
phia Baptist churches have held the distinc- 
tion of being Conference Headquarters, the 
present one being, the Mt. Sinai Tabernacle 
Baptist Church, pastored by the Reverend 
Joseph Fuller, Jr. After the turn of the cen- 
tury and during the pioneering teens, the 
terrifying twenties, the trying thirties, the 
war torn forties, the segregated fifties, the 
social changing sixties, the sophisticated 
seventies, and into the visionary eighties, 
this illustrious coalition of theocratic ex- 
positors has Proclaimed the Good News of 
the Gospel and has served as spiritual lead- 
ers in the face of difficulties and persecu- 
tions. Since its inception, to the present, the 
influence of the Baptist Minister’s Confer- 
ence has grown to Nationwide prominence. 
Heads of States and Statesmen have contin- 
ously sought and requested an audience 
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before this august body. This conference as- 
sumed a leadership roll in selective patron- 
age, voter registration and has brought 
about community awareness in areas of edu- 
cational, political and social change, yet 
ever proclaiming that Jesus Christ is Lord. 
This conference has supported colleges, Uni- 
versities, Camp sites, the N.A.A.C.P., Push, 
while still mindful and responsive to needs 
of individuais and sister churches in times 
of a crisis. Its yearly financial contributions 
to worthy causes total thousands of dollars. 
Many Sons of this conference now pastor 
some of our Nations leading Baptist Congre- 
gations. The membership roll consists of 
over 200 Baptist Ministers, some of whom 
are Elected Politicians, Lawyers, Business- 
men, Authors, Professors, Journalists and 
sought after eloquent Pulpiteers. The Bap- 
tist Ministers’ Conference of Philadelphia 
and vicinity is affectionately dubbed “The 
Greatest Conference in the World”. Still 
after Ninety Years of existence, it doeth not 
yet appear what we shall be. We bless the 
memory of past leadcrs whose foundations 
we yet build upon. Through the years we 
have been constantly reminded that we 
have a Charge to Keep and a God to Glori- 
fy. Our glorious weekly fellowship meetings 
bears witness to the fact that we love the 
Brotherhood and we are one in the spirit. 
Faith of Our Conference, 

Christian Faith, 

In truth beyond all man made creeds 

We love the Lord and serve the Church 

And breathe thy Spirit through Our deeds, 
Faith of Our Conference, 

Christian Faith, 

We will be true to thee 'til deathe 


TRIBUTE TO DR. EDWARD J. 
MUEHLHAUSEN, DISTIN- 
GUISHED EDUCATOR 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. LANTOS. Mr. Speaker, I believe 
that a good education is the greatest 
gift which we can give to the next gen- 
eration of Americans. And the people 
who make that gift possible are the 
dedicated educators of our country. 
Among those, none can figure more 
prominently than Dr. Edward J. 
Muehlhausen of my district. For 
almost 30 years he has given himself 
selflessly to the community, and has 
helped make the schools in my district 
among the finest in the Nation. 

In the ever-changing world of educa- 
tion Ed has proved both an innovative 
leader and a stabilizing force in the 
community. He led a drive to construct 
three new schools, while developing 
exemplary programs in library serv- 
ices, remedial assistance, special edu- 
cation and gifted schemes. Another of 
his pioneering ideas was the integra- 
tion of handicapped students into reg- 
ular schools—a policy now adopted na- 
tionwide. Ed also fostered outstanding 
community relations between parents, 
teachers and the school administra- 
tion. 
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It has been my great privilege to 
have worked personally with Dr. 
Muehlhausen, first as member of the 
Millbrae School Board and now as a 
Member of Congress. He has been a 
tireless public servant whose commit- 
ment and devotion to higher standards 
of education have earned him the re- 
spect and admiration of all who have 
worked with him. 

On the occasion of his retirement, I 
have great pleasure in joining with his 
family, friends and colleagues to 
salute his many achievements. He has 
shown by his example that the impor- 
tant lesson to better schools for our 
children is paved by the dedicated, 
steady leadership of our educators.e 


SUPPORT URGED FOR MEDICAL 
PROFESSIONALS IN SYRIA 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


e Mr. FRANK. Mr. Speaker, on April 
5, I submitted a letter which the 
American Bar Association had initiat- 
ed regarding the persecution of law- 
yers in Iran. I believe that the work 
professional organizations have been 
doing in the field of international 
human rights is exemplary, and 
should be publicly congratulated. I 
would like to bring to the attention of 
this body a notice which appeared in 
the New England Journal of Medicine 
alerting readers to the persecution of 
doctors in Syria. I think that organiz- 
ing people along occupational lines in 
defense of the rights of their col- 
leagues in other countries is a very ef- 
fective method of advocacy and one of 
the many signs of the continued vigor 
of the international human rights 
movement. I would like to commend 
the Journal for bringing this matter 
before the medical world, and I ask 
that the article be reprinted in the 
RECORD. 
[From the New England Journal of 
Medicine, Mar. 22, 1984] 
SUPPORT URGED FOR SYRIAN DOCTORS 

Medical professionals in Syria have stood 
up in defense of human rights in their coun- 
try, and for that stand, many have been ar- 
rested. Today the whereabouts of many of 
those doctors remain unknown. This alarm- 
ing news is documented in a recent Amnesty 
International report on the situation of 
human rights in Syria. 

According to the report, Syrian security 
forces in 1980 arrested, without charge or 
trial, 101 physicians, dentists, and veterinar- 
ians. The detentions followed a one-day 
strike on March 31, 1980, by three profes- 
sional groups—doctors, lawyers, and engi- 
neers—to protest the lack of government re- 
sponse to their requests for legislative re- 
forms. The three professional groups sought 
the lifting of the state of emergency that 
had been in effect in Syria since March 8, 
1963, which had resulted in widespread arbi- 
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trary arrests, incommunicado detention, 
“disappearances,” and torture. Shortly after 
the strike, on April 9, the Syrian Ministerial 
Cabinet dissolved the national congresses 
and regional assemblies of all three profes- 
sional groups. In the weeks that followed, 
scores of doctors, lawyers, and engineers 
were jailed, including 90 physicians, 5 den- 
tists, and 6 veterinary surgeons. 

Amnesty International has recorded the 
names of 3,500 persons who were allegedly 
jailed by the security forces between Janu- 
ary 1980 and December 1981 alone. The 
prisoners allegedly were kept incommunica- 
do, often in solitary confinement for periods 
of a few days to years, without access to de- 
fense counsel or family, and without medi- 
cal examinations or care. 

One example is Dr. Tawfiq Drak al-Siba’'i, 
a neurologist and the father of five young 
children, who was detained in May 1980. He 
had been summoned to the office of the di- 
rector of prisons in his native town of Homs 
after Syrian censors intercepted a letter 
sent to him from relatives in Saudi Arabia. 
On June 2, only a week after his arrest, the 
prison authorities in Homs denied any 
knowledge of Dr. Siba'i's whereabouts. His 
case has been brought before the United 
Nations Working Group on Enforced or Vol- 
untary Disappearances. 


Amnesty International claims that detain- 
ees are often subjected to torture while in 
official custody. The organization has been 
unable to secure medical examinations to 
verify claims of torture on all former detain- 
ees who have left the country, but in cases 
in which examinations were made by Am- 
nesty doctors, the results confirmed allega- 
tions of abuse. 


Testimony included complaints of torture 
of both a physical and psychological nature. 
A total of 23 different kinds of torture have 
been described—among them, beatings with 
steel cables, belts, or whips, electric shock, 
extraction of finger nails, soaking the victim 
with extremely hot or cold water, and 
sexual abuse. Psychological methods range 
from sleep deprivation to threats of ampu- 
tation or execution. Some detainees have re- 
portedly been forced to witness the torture 
of sexual abuse of friends and relatives. 


The imprisoned doctors represent a wide 
spectrum of the Syrian medical profession. 
They include general practitioners, such as 
Dr. Sa'id Zaidan from Idlib and Dr, Usama 
'Urfali from Latakiyyah, and surgeons like 
Dr. Mustafa "Uthman from Tartus, as well 
as gynecologists, pediatricians, and academ- 
ic professors of surgery, neurology, derma- 
tology, and urology. Despite repeated ef- 
forts, Amnesty International has been 
unable to obtain further information on the 
status of these doctors since their arrest in 
1980. And there is grave concern that many 
are still in detention without charge or trial. 

On April 26, 1983, Amnesty International 
submitted to Syrian President Hafaz al- 
Assad a memorandum with a detailed list of 
doctors and others reportedly in detention 
or whose whereabouts were unknown. The 
organization expressed the hope that con- 
structive discussions on human rights could 
be held with the Syrian government. But, 
since the Syrians failed to reply to the in- 
quiry, Amnesty International published the 
memorandum in November 1983 to call 
public attention to the problem. 

We bring this information to the atten- 
tion of our colleagues not because we be- 
lieve a physician's life is intrinsically of 
greater worth than that of another person, 
but because we share with our Syrian col- 
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leagues professional knowledge, goals, and 
ethical standards, as well as a community of 
spirit. Our pressure on behalf of our col- 
leagues is likely to prove more effective 
than pressure from others. Physicians are 
held in high esteem in their communities, 
and acts against them are deterrents to po- 
litical dissent by others. 


There are several ways in which health 
professionals can assist foreign colleagues in 
serious trouble. They can, as individuals or 
through their professional associations, 
send appeals to government officials in of- 
fending countries and raise these concerns 
with the U.S. government. Medical groups 
can arrange for publicity about these cases 
in their society journals and newsletters. 
There are health and scientific associations 
in this country that are already speaking 
out in defense of the basic human rights of 
their foreign colleagues, such as the Nation- 
al Academy of Sciences, the American Asso- 
ciation for the Advancement of Science, and 
several other major health and medical 
groups. For instance, the American Medical 
Association (AMA) resolved in 1983: 


“That the AMA express to the United 
States Congress and to appropriate interna- 
tional organizations its concern about the 
disappearance of physicians, medical stu- 
dents, and other health care professionals 
with resulting inadequate care to the sick 
and injured of countries in turmoil:” 


We believe that the current plight of 
Syrian doctors deserves serious attention by 
health professionals and their associations. 


Pressure from colleagues has been effec- 
tive in the past. Dr. Juan Jose Hurtado, a 
Guatemalan medical anthropologist, was de- 
tained by authorities in his country in June 
1982 and subsequently released and allowed 
to emigrate. This followed a mission of in- 
quiry by the American Association for the 
Advancement of Science, the Institute of 
Medicine of the National Academy of Sci- 
ences, the American Public Health Associa- 
tion, and other scientific groups, which re- 
ceived wide publicity in the Guatemalan 
press. 

The problem of persecution of our col- 
leagues is assuming alarming proportions in 
serveral countries; the repression of Syrian 
doctors is only one example. Collegial sup- 
port from around the world often deters 
governments from engaging in illegal arrest, 
torture, or even murder, and may assist in 
securing the release of detainees. Publicity 
is a particularly effective weapon. Experi- 
ence has shown that the strength of a col- 
lective international voice does make a dif- 
ference. The Syrian medical community is 
no longer able to speak out in defense of 
freedom for its colleagues. The responsibil- 
ity lies with us. 

Committee on Scientific Freedom and Re- 
sponsibility, American Association for the 
Advancement of Science, Washington, D.C, 

Amnesty International U.S.A. Washing- 
ton, D.C. 

ELENA O. NIGHTINGALE, 
M.D., Ph. D. 

Eric STOVER. 

Davın A. FLOCKHART, Ph. 
D. 

CURT GOERING.® 
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HONDURAN ARMED FORCES 
RENEW THEIR DEMOCRATIC 
COMMITMENT 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. BARNES. Mr. Speaker, earlier 
this month the new Chief of the Hon- 
duran Armed Forces, Brig. Gen. 
Walter Lopez Reyes, issued a state- 
ment in which he reaffirmed the apo- 
litical nature of the armed forces and 
their commitment and subservience to 
elected civilian authorities. This state- 
ment is very reassuring to those of us 
in the Congress who have been con- 
cerned that, with support of the 
Reagan administration, the Honduran 
Armed Forces were eclipsing the civil- 
ian government. I include a transla- 
tion of the statement in the RECORD, 
and I urge the administration to be 
strong and forthright in its support of 
this constitutional role for the Hondu- 
ran Armed Forces. 
The statement follows: 


STATEMENT BY THE CHIEF OF THE ARMED 
Forces, Bric. GEN. WALTER LOPEZ REYES 


Fellow citizens: The Armed Forces of Hon- 
duras, in view of recent events occurring in 
the same, feel it appropriate and consider it 
their duty to inform the Honduran people 
and the international community of the 
principles, laws, obligations and duties that 
govern their operation as a permanent insti- 
tution of the State. 

The Constitution of the Republic estab- 
lishes that the Armed Forces of Honduras 
are a national institution of a permanent 
nature, essentially professional, apolitical, 
obedient, and nondeliberative. It clearly and 
concretely sets its purposes as such: “It is 
instituted to defend the territorial integrity 
and the sovereignty of the Republic, main- 
tain the peace, public order and rule of the 
Constitution, the principles of free suffrage 
and the alternation in the exercise of the 
presidency of the Republic.” 

In addition, the constitutive law of the 
Armed Forces regulates in a specific manner 
the administration, operation and hierarchy 
necessary to make effective those purposes 
within the general framework of the princi- 
ples established in the Constitution of the 
Republic. 

The operation of our armed institution 
does not consist of making attempts against 
the legally constituted powers, but rather 
on the contrary, of defending our system of 
republican, democratic and representative 
government. 

With full conviction we state that the 
practice of assuming functions that are con- 
stitutionally reserved for others who the 
people elect freely in use of their sovereign 
rights, is behind us, like a by-gone era. 

We reiterate our full subordination to the 
legal institutionality of the State. Our re- 
sponsibility is to be vigilant with respect to 
its preservation and consolidation. 

For us these principles are indisputable, 
both because they have the category of es- 
tablished norm and because they respond to 
the doctrinal principle of a way of living 
that our people have found, discussed and 
accepted as the best, in their struggle for 
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freedom, order, equality, 
progress. 

In addition, we understand that the pur- 
poses that the constitution reserves to us, 
the Armed Forces, constitute the noblest 
obligation towards the motherland, but that 
they also demand the highest sense of duty 
and sacrifice. It is for that reason that we 
understand that ours must be an institution 
of exceptional conditions, qualities, and 
characteristics in an ethical, moral, civic, 
and professional sense, in order to be able to 
carry out such noble but difficult responsi- 
bilities. 

We want to make it clear that we under- 
stand the constitutional principles of politi- 
cal non-involvement, professionalism, obedi- 
ence and non-deliberance, not as empty or 
routine legal expressions but rather as the 
most serious for generating the normality of 
a harmonic, peaceful, tranquil, safe and per- 
manent society. We officers who make up 
the Armed Forces believe in this concept 
with our own conviction, based on our pro- 
fessional training, and in adherence to the 
moral, ethical, and civic values that are 
guaranteed in the conduct of the good sol- 
dier. 

We reiterate our position before the Hon- 
duran people, that the chiefs and officers of 
the Armed Forces believe that a behavior of 
loyalty, honesty and morality that projects 
a dignified image of confident soldiers in 
the service of the motherland, which is a 
reason for pride within the borders and for 
international respect, is mecessary and fun- 
damental. 

The professional training of those of us 
who currently make up our armed institu- 
tion guarantees that behavior. Therefore, 
the people and the different sectors that 
make up the nation must have confidence 
and credibility in the Armed Forces, their 
best ally for reaching the common goals 
that we propose for the benefit of each and 
every Honduran. 

The events to which we have referred and 
that have attracted the attention of the citi- 
zenry, have been no more than actions 
within those principles and concepts that 
establish our condition as soldiers aware of 
our duties and obligations under the law, 
and within the principle of hierarchy, our 
respect for the other institutions of the 
state and its administrative jurisdictions. 

We want to make it clear so that it will be 
understood once and for all by all, that we 
consider the Armed Forces an institution 
that forms part of a constitutional unitary 
government, which, in accordance with the 
norms of the Constitution of the Republic 
and the powers it sets for it, follows the di- 
rection and orientation from its hierarchical 
superiors and is committed to keeping that 
Constitution in force within the legal frame- 
work, but never outside of or above it. 

We want to be viewed in that dimension 
and perspective, because within that con- 
text we are trained and will continue train- 
ing without detours in order to guarantee 
the permanence of our institution, which is 
and should continue to be the school where 
the soldier learns his profession and later 
gives it its service in order to maintain the 
integrity and democratic existence of the 
motherland. A school where also moralistic 
leaders are forged, not simple presumptuous 
ones who dogmatically exhort the other to 
be good. 

Let the speculation over the purposes that 
have motivated our actions not be used to 
distort a highly patriotic action that exalts 
the constitutional government. And with 
the President of the Republic and under his 
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authorization and guidance, in his role as 
Commander in Chief of the Armed Forces, 
we have made this decision for the good of 
the nation and its democratic institutions 
threatened outside our borders by exotic 
doctrines contrary to the idiosyncracy of 
the Honduran people. 

The Honduran people, in the search for 
solutions to their large political, economic, 
and social problems, need men who cannot 
be bought or sold, men who are sincere and 
honorable in the depths of their souls, men 
who are not afraid to call things the way 
they see them, men whose conscience is as 
loyal to duty as the compass is to the pole, 
men who remain on the side of justice, even 
if the skies fall in. 

(Tegucigalpa, April 5, 1984. Translated by 
Deanna Hammond, CRS Language Serv- 
ices.@ 


PLIGHT OF YURIY 
SHUKHEVYCH 


HON. WILLIAM H. GRAY III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. GRAY. Mr. Speaker, as a nation 
committed to human rights, I would 
like to draw my colleagues attention to 
the plight of Yuriy Shukhevych. 
Branded as an anti-Soviet agitator, 
Mr. Shukhevych was imprisoned be- 
cause of his refusal to denounce his 
father who fought the Russian occu- 
pation of Ukraine 40 years ago. The 
unjust and inhumane treatment which 
Mr. Shukhevych was forced to suffer 
has subsequently resulted in a severe 
deterioration of his health. Although 
he was released from prison in 1982, 
he is now serving a 5-year sentence of 
internal exile in the Soviet Union. 

I would like to include in the RECORD 
a resolution concerning Yuriy Shukhe- 
vych which was adopted by the Coun- 
cil of the City of Philadelphia. 


RESOLUTION OF COUNCIL OF THE CITY OF 
PHILADELPHIA 


Expressing concern for the inhumane 
treatment of Yuriy Shukhevych in Soviet 
prisons, and memorializing the President of 
the United States, the United States Con- 
gress, and the Department of State to use 
every means available to obtain his release. 

Whereas basic human rights and funda- 
mental freedoms have long been recognized 
as having valid universal significance and 
are currently a subject of pressing interna- 
tional concern; and, 

Whereas these basic rights are spelled out 
in the United Nations Charter, the Univer- 
sal Declaration of Human Rights and the 
International Covenant on Civil and Politi- 
cal Rights; and 

Whereas the Final Act of the Conference 
on Security and Cooperation in Europe has 
given a new dimension to the humanitarian 
principles these covenants embody by reaf- 
firming each state-signatory’s right to be 
concerned with the manner in which human 
rights and fundamental freedoms are re- 
spected and implemented by all other signa- 
tories; and, 

Whereas the President of the United 
States has expressed his deep concern and 
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commitment to human rights in the world; 
and, 

Whereas Yuriy Shukhevych has been in- 
earcerated in Soviet prisons for almost 
thirty years merely for his refusal to de- 
nounce his father who, as Commander-in- 
Chief of the Ukrainian Insurgent Army, 
fought the occupation of Ukraine; and, 

Whereas, the harsh treatment and severe 
sentence of Yuriy Shukhevych reaffirms 
that a system of repression exists in the 
Soviet Union and this fact greatly concerns 
the people of the United States; therefore, 

Resolved, by the Council of the City of 
Philadelphia, That we hereby express con- 
cern for the inhumane treatment and long 
sentence in Soviet prisons of Yuriy Shukhe- 
vych, and memorialize the president of the 
United States, the United States Congress, 
and the Department of State to use every 
means available to obtain the release of 
Yuriy Shukhevych from imprisonment and 
request that an exit visa for him and his 
family be granted. 

Resolved, That an Engrossed copy of this 
Resolution be presented to William Nezowy, 
Vice Chairman of External Affairs of the 
Philadelphia Branch of the Ukrainian Con- 
gress Committee of America, and certified 
copies be sent to Ronald Reagan, President 
of the United States, to George P. Shultz, 
Secretary of State, and to members of the 
United States Congress. 

Certification: This is a true and correct 
copy of the original Resolution adopted by 
the council of the City of Philadelphia on 
the twenty-second day of September, 1983. 

Attest: 

JOSEPH E. COLEMAN, 
President of City Council. 

CHARLES H. SAUYER, Jr., 
Chief Clerk of the CounciLe 


BRONZE SHIELDS’ 25TH YEAR 


OF SERVICE 
HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. RODINO. Mr. Speaker, I am 
very honored to be among those who 
will attend a memorial service on 
Sunday, April 29, to commemorate the 
25th year of the Bronze Shields, one 
of Newark’s finest fraternal organiza- 
tions. 

The Bronze Shields is an organiza- 
tion of black police officers which was 
established in the late 1950’s and has 
served the community with distinction 
for 25 years. It was initially founded as 
a response to exclusion of black offi- 
cers from other ethnic police organiza- 
tions. The Bronze Shields received a 
charter establishing it as a nonprofit 
organization in 1959 and since then it 
has played a leading role in civic ac- 
tivities. The group has donated thou- 
sands of dollars to worthy causes and 
needy families throughout the Newark 
community. 

The memorial service will be held at 
the Metropolitan Baptist Church in 
Newark. In addition to the members of 
the Bronze Shields, their families and 
friends, the service will be attended by 
Police Director Hubert Williams and 
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the Honorable Kenneth Gibson, 
mayor of Newark. The program in- 
cludes a choral selection by members 
of the organization, a history of the 
Bronze Shields by Detective James 
DuBose, and a sermon on “What Me- 
morial Means to a Christian” by Sgt. 
John Reed. After the sermon, a roll- 
call of departed members will be read, 
giving the names of those we remem- 
ber at this memorial service; 3 of the 
30 deceased members died in the line 
of duty: Leslie Haskins, Arthur Wil- 
liams, and John Laury. In addition, we 
will remember Deputy Chief Edward 
Williams, George Friday, Leroy 
Glover, Theodore Howard, William 
Stewart, Gary Spaugh, William Jen- 
nings, James Simpson, Carl Spruill, 
Jessie Stewar, Martin Ashby, Jr., Carl 
E. Gregory, Andrew Garner, John L. 
Hunt, Henry Johnson, Floyd Kee, 
Homer Mosley, Sr., Samuel Terry, Wil- 
liam Wheeler, Leroy Oliver, Robert 
Millard, Theodore Hanaze, Charles 
Dennis, Tommie Williams, Richard 
Stevenson, Oscar Perry, and William 
Duff. 

Mr. Speaker, I have the highest 
regard for this organization which has 
served our community so well. There 
are many individual officers affiliated 
with the Bronze Shields, all of whom 
are a credit to our police force and 
community, and there is not adequate 
time to name them all. I do, however, 
wish to commend the president of the 
Bronze Shields, Mose Alexander; Vice 
President Leonard McGhee; and the 
cochairmen of the memorial day com- 
mittee, Joseph Foushee and James 
DuBose. 


PRISON CONDITIONS IN POLAND 
SHAMEFUL 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. LANTOS. Mr. Speaker, I com- 
mend to the attention of all Members 
an article which appeared in the 
Washington Post on Saturday, April 
21. The article describes a survey of 
the health conditions of political pris- 
oners in Poland. 

On April 11 former Ambassador to 
Poland Richard Davies and Ewa Biere- 
zin, a recent emigre and former Soli- 
darity member, addressed the question 
of treatment of Polish political prison- 
ers at a special meeting of the Con- 
gressional Human Rights Caucus. Mrs. 
Bierezin spoke of the harsh treatment 
accorded political prisoners, including 
the lack of proper medicine and inabil- 
ity to correspond with friends and 
family. 

The Post’s article confirms that this 
tragic condition continues in Polish 
prisons today. Of special interest is 
the description of the treatment of 
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the seven leading members of Solidari- 
ty and four members of KOR (Social 
Self-Defense Committee). Some 80 
Members of the House cosigned a 
letter on March 12 to Polish Premier 
Jaruzelski, appealing in behalf of 
these 11 men. Four of these eleven are 
suffering severe illnesses in prison, 
from gastric ulcers to heart disease. 
This shameful treatment of political 
prisoners deserves our attention: 


[From the Washington Post, Apr. 21, 1984] 


SURVEY FINDS POLISH DETAINEES AILING 
FOLLOWING CONFINEMENT 


(By Bradley Graham) 


Warsaw.—A detailed unofficial report on 
the health of a broad sample of Poles who 
were interned or jailed in the past two years 
for political offenses asserts that hundreds 
suffered lasting injuries stemming from 
harsh prison conditions. 

The study, compiled by an underground 
medical team of about 10 doctors, alleges 
hundreds of cases of infection, ulcers, nerv- 
ous disorders, heart problems, bone disease 
and other ailments among groups of re- 
leased and still-jailed political dissidents, 
many of whom reportedly were subjected to 
mistreatment in internment centers and 
prisons. 

No willful denial of proper medical care to 
prisoners is alleged. Rather, the point of the 
paper, summarized in an interview with one 
of its authors, is that medical treatment in 
Polish jails is atrociously substandard and 
Polish authorities have been insensitive to 
the serious health damage being done to in- 
mates. 

Publication of the report coincides with a 
drive by former prisoners to secure special 
legal status and improved treatment for 
Poles incarcerated for political crimes. 

At a service Sunday in the Roman Catho- 
lic Carmelite Church in Warsaw, hundreds 
of sympathizers added their names to the 15 
signers of an appeal to parliament for a law 
to regulate “the treatment of prisoners of 
conscience.” The statement called on the 
government to guarantee political prisoners 
the right to have books, wear civilian 
clothes, enjoy unrestricted correspondence, 
live in unlocked cells and receive more fre- 
quent visits from relatives, as well as be 
given proper medical care. 

The protest campaign comes amid a sharp 
crackdown on opposition activity that has 
placed 200 more Poles behind bars, doubling 
the number of political prisoners since Jan- 
uary, according to the government's count. 

Inmates in at least four prisons have gone 
on hunger strikes recently to dramatize the 
plight of political prisoners. At present, ac- 
cording to government spokesman Jerzy 
Urban, three prisoners at the penitentiary 
in Barczewo and 10 at Braniewo are refusing 
meals in a demand for greater privileges. 

Rebuking Communist authorities for ill- 
treatment of political opponents, Poland’s 
Roman Catholic primate, Cardinal Jozef 
Glemp, said in an Easter message this week 
that “much suffering is being inflicted in 
such institutions as the prisons.” He added: 
“It is impermissible to inflict suffering on 
anyone or on oneself without obvious 
reason.” 

Government officials have insisted that 
proper care has been provided to political 
prisoners under martial law and since. 
Asked at a news conference Tuesday about 
authorizing special status for political in- 
mates, Urban replied that prison regulations 
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already grant them some special rights, in- 
cluding separation from criminal offenders 
and exemption from work duty. Additional- 
ly, wardens are empowered to extend other 
privileges in individual cases. 

Urban said a general reform of prison reg- 
ulations is being prepared, but no change in 
the status of persons sentenced for political 
crimes is planned. 

In their letter to parliament, the former 
prisoners who were the initial signers— 
among them Klemens Szaniawski, a logi- 
cian, Zofia Romaszewska, a physicist, and 
Maciej Jankowski, a welder and former Soli- 
darity national commission member—com- 
plained that privileges previously allowed 
political prisoners were withdrawn in De- 
cember and harassment was stepped up 
afterward. 

“We are convinced,” the appeal said, “that 
regulation of this issue by nothing short of 
a parliamentary law would have great moral 
significance. The idea that political goals or 
ideology can be attained by the illtreatment 
of prisoners, by exacting revenge on de- 
fenseless people, should be only too terrify- 
ing to all. 

“The replacement of all the tenets of po- 
litical ethics by brutality and revenge begets 
blind terror which, as we know from recent 
history, hurts both the victors and the van- 
quished.” 

The health study, prepared by an opposi- 
tion group set up in February called the 
Social Health Commission, is based on medi- 
cal examinations of 988 people interned for 
up to a year following the crushing of the 
Solidarity independent trade union in De- 
cember 1981, and another 348 people who 
served up to 30 months in jail on political 
convictions. 

These examinations were conducted by 
physicians during the past two years at hos- 
pitals or outpatient clinics, mostly in 
Warsaw but also in Krakow, Gdansk and 
Wroclaw. 

The study, a copy of which was made 
available to The Washington Post, is to be 
published in an inaugural issue of a clandes- 
tine Bulletin of Independent Medical 
Thought. An earlier version reporting only 
the findings on people interned under mar- 
tial law appeared in last October's issue of 
the Paris-based Polish-language journal 
Kultura. 

The practice of internment, during which 
more than 10,000 people were said by unof- 
ficial sources to have been held in isolation 
centers without formal charges, ended in 
December 1982. Hundreds of others who 
were sentenced or held in jail on political 
charges were freed under an amnesty last 
July at the formal lifting of martial law. 

To put the medical report's conclusions in 
perspective, it should be noted that health 
care in Poland generally, in or out of prison, 
is notoriously poor. 

“According to available information,” the 
underground paper states, “many political 
prisoners currently serving sentences and 
those held in prisons in investigative deten- 
tion pending trial suffer from various dis- 
eases. In Polish penitenitaries there is abso- 
lutely no possibility for systematic treat- 
ment of chronic forms of disease or for any 
forms of physcial rehabilitation. 

“Diagnostic procedure is attempted only 
sporadically, if at all. Acute, critical illnesses 
are either handled in prison hospital wards 
or in hospitals run by the Ministry of Inter- 
nal Affairs. 

“Incarcerated patients suffering from 
acute illneses which pose a danger to life,” 
the study goes on, “are as a rule kept on in- 
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correct and nonsystematic treatment within 
prisons. Cases are known of medicines, in- 
cluding antibiotics, being dispensed in dilut- 
ed form only once a day, often omitting 
holidays.” 

According to information filtered through 
relatives and defense counsels, the states of 
health of the most celebrated group of po- 
litical inmates—the seven Solidarity nation- 
al commission members and the four offi- 
cials of KOR, the former Social Self-De- 
fense Committee—are said to vary. These 
leading dissidents are in their third year in 
prison, awaiting trials on charges of trying 
to overthrow the state. 

Andrzej Gwiazda, the former vice chair- 
man of Solidarity and a rival of Lech 
Walesa for the top job, has gastric ulcers 
and a long record of heart trouble and has 
lost most of his teeth. Seweryn Jaworski has 
gastric ulcers that have been treated by var- 
ious drugs “without proper medical supervi- 
sion,” according to the report. 

Marian Jurczyk reportedly has stomach 
and back problems as well as a gravely dete- 
riorated heart condition. He was admitted 
this week to the cardiac intensive care unit 
of a suburban Warsaw hospita. 

The other four Solidarity officials—Karol 
Modzelewski, Grzegorz Palka, Andrzej Roz- 
polochowski and Jan Rulewski—are report- 
ed by doctors who participated in the study 
to be in fair to good condition. 

Of the KOR leaders, Jacek Kuron, who 
overcame kidney stones last year, has coro- 
nary disease and hypertension but is report- 
ed in fair condition. Adam Michnik, Zbig- 
niew Romaszewski and Henryk Wujec are 
said to be in relatively good shape. 

The report said interviews with 350 freed 
political prisoners produced these findings: 

Only 52, or 15 percent, reported no health 
problems. 

A majority had suffered food poisoning at 
least once, and some many times. 

About 80 percent suffered from diseased 


gums, 

More than 60 percent complained of stom- 
ach or intestinal trouble. Doctors document- 
ed duodenal or gastric ulcers in 60 former 
inmates and said that jail terms had “great- 
ly deteriorated” ulcer symptoms in “many 
persons.” 

25 percent had heart disease or hyperten- 
sion. In 13 cases, these problems were said 
to have begun during confinement. Many 
complained of headaches and of persisting 
spells of weakness and dizziness. 

85 percent suffered from mycosis (parasit- 
ic fungus), which doctors blamed on poor 
prison hygiene. 

New or aggravated pains in bones and 
joints were found in more than 75 percent 
of those examined, a result of a lack of 
movement in jail or damp, cold cells. 

Kidney ailments were found among 10 
percent. 

Neurotic disorders affected more than 50 
percent. 

A separate section of the report covering 
the health of people who had been interned 
found them suffering from similar afflica- 
tions. 

“It can be established beyond doubt,” the 
study concludes, “that the internment 
period left a decisive and unfavorable influ- 
ence on their health condition. 

“Among more than 60 percent of the in- 
ternees in the examined sample there were 
found significant disturbances impairing to 
a large extent the patients’ physical or 
mental fitness. The most frequent diseases 
or disorders were gastric ulcers, diseases of 
joints and muscles, hypertension, mental 
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disturbances and effects of physical vio- 
lence. 

“A large proportion of those people re- 
quire continued medical assistance. . . . The 
health problems in that group of people are 
of a chronic nature, causing periodic unfit- 
ness for work and maladjustment to the 
routine hardships of life in this country. 

“The medical profession ought to give 
these people every possible care and watch 
closely for pathological symptoms, bearing 
in mind that some of these people continue 
to be subjected to repression and are under 
constant threat of arrest.” e 


HOLOCAUST MEMORIAL DAY 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. LEVINE of California. Mr. 
Speaker, under leave to extend my re- 
marks in the Recor, I include the fol- 
lowing: 


REMARKS AT SIMON WIESENTHAL CENTER ON 
THE OCCASION OF YOM HASHOAH AND IN 
TRIBUTE TO DR. WILLIAM PERL 


Sunday, April 29, communities through- 
out the world will gather to commemorate 
Holocaust Memorial Day—Yom Hashoah. 
On that day, we will join in sharing the 
painful memories of the Holocaust and in 
paying tribute to the more than six million 
innocent lives that perished. We will also 
join in sharing the survival of all those who 
escaped the death sentence of the Holocaust 
and the survival of a people the Nazis 
sought to annihilate. 

Yom Hashoah is an occasion marked by 
both solemnity and hope—solemnity, be- 
cause it is a reminder of one of the most hei- 
nous and horrific eras in the history of hu- 
mankind; and hope, because it is a reaffir- 
mation of the lives of all those who survived 
and all those who are yet to come. 

The lessons of the Holocaust must be 
taught from generation to generation so 
that humanity will never forget those dark 
days of less than fifty years ago. On Yom 
Hashoah, we help to fulfill our collective re- 
sponsibility to transmit the lessons of histo- 
ry, and we help to ensure that never again 
will a Holocaust happen to any people. 

I am privileged to observe Yom Hashoah 
this year at the Simon Wiesenthal Center, 
where not only April 29, but every day is 
dedicated to perpetuating the memories of 
the Holocaust. The Center, through its out- 
standing Holocaust Museum and education- 
al programs, has created a living memorial 
to the victims of the Holocaust and helped 
bring the truth of the Holocaust to Ameri- 
ca’s communities at a time when some are 
working to convince Americans that the 
horror and inhumanity of the Holocaust 
never occurred. 

I am also privileged to join with the 
Simon Wiesenthal Center in presenting the 
Center’s Distinguished Service Award to Dr. 
William Perl, whose courage and commit- 
ment to life helped to save tens of thou- 
sands of Jews from mass extermination. 
Putting his own life at risk, Dr. Perl, an at- 
torney in Vienna in 1938, was able to con- 
vince Nazi officials to release incarcerated 
Jews, and to put in motion a plan which 
eventually saw 40,000 European Jews reach 
Palestine. Dr. Perl's mission was the first of 
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its kind and was later to be emulated by 
other agencies involved in rescue operations. 

Were it not for Dr. Perl’s courage, many 
of us—our families, our parents, our chil- 
dren—would not be here today. It is my 
honor and privilege to present this award to 
Dr. Perl, whom all of humanity has to 
thank. As our tradition teaches, the saving 
of one life is tantamount to saving the 
whole world.e 


AN AWARD FOR 
UNMERITORIOUS SERVICE 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. HAMILTON. Mr. Speaker, as a 
member, of the Intelligence Committee 
who understands that its ability to 
keep intelligence confidences is critical 
to its credibility, but also as a friend 
and an admirer of the distinguished 
chairman of that committee, I was ap- 
palled by the barely veiled accusation 
in a recent Wall Street Journal edito- 
rial that news of the CIA involvement 
in the mining of Nicaraguan harbors 
was somehow to be laid at the door of 
Epwarp Boranp. I applauded the 
chairman’s low-key response to that 
baseless accusation. 

The Journal’s backhanded correc- 
tion that was printed below the chair- 
man’s letter offered little salve to the 
wound which its indiscriminate attack 
had attempted to make on his unblem- 
ished reputation for integrity. It was 
therefore with great appreciation that 
I read a recent commentary by Mr. 
Ray Jenkins, editor of the editorial 
page of the Baltimore Evening Sun, on 
this sad episode. His suggested head- 
line “An Award for Unmeritorious 
Service” was never better deserved. 

Mr. Speaker, I ask permission that 
at this point in the RECORD a copy of 
Mr. Botann’s letter to the Journal and 
Mr. Jenkin’s excellent commentary be 
printed as a guide of how not to write 
editorials and how not to falsely sully 
the reputation of a true public serv- 


U.S. HOUSE or REPRESENTATIVES, 
Washington, DC, April 12, 1984. 
EDITOR: WALL STREET JOURNAL, 
1025 Connecticut Avenue NW., 
Washington, DC. 

To the Eprtor: It was with bemusement 
that I read your April 12 editorial, “Anato- 
my of a Cop Out,” suggesting that news of 
the mining of Nicaraguan waters first ap- 
peared in the Washington Post “a few 
hours” after the Permanent Select Commit- 
tee on Intelligence had been briefed by the 
Administration. 

The Committee was briefed on the mining 
on January 31, 1984. The first news report 
of the mining appeared on April 6. Further, 
the news did not break in the Washington 
Post but in the Wall Street Journal. 

It is inexcusable that editorial writers, 
who have the luxury of time to check their 
facts, do not bother to do so. If the Journal 
editorial staff put as much effort into being 
accurate and avoiding unfounded innuendo 
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as they seem to put into apologetics for an 
insupportable policy against Nicaragua, 
they might soon begin to approach the pro- 
fessionalism of the Journal's reportorial 
staff. 
With every good wish, I am 
Sincerely yours, 
EDWARD P. BOLAND, 
Chairman. 


COMMENTARY BY RAY JENKINS 


In moments of candor, journalists will 
concede that the Pulitizer Prizes—which 
were announced this week—are akin to the 
Academy Awards: Both events are publicity 
extravaganzas in which members of a pro- 
fession bestow honors upon one another. 

This is not to say prizes are undeserved. 
The press does serious work, which ought to 
be recognized. Still, it is a fact that while 
achievement is celebrated, when it comes to 
self-criticism, the press goes blind. 

This inability or unwillingness of the 
“fourth estate” to subject itself to the same 
intense scrutiny it brings to bear upon other 
institutions is a growing source of private 
bitterness among politicians and business- 
men who labor under the allseeing lens. Yet 
these peopie remain silent out of fear that 
if they speak they will only set off the old 
press firebell, “The First Amendment is in 
danger!” 

Throwing caution into the wind, my old 
colleague Jody Powell has now broken the 
silence to settle scores with a vengeance. At 
the outset of his new book, “The Other Side 
of the Story,” Jimmy Carter's press secre- 
tary states the indictment: 

“Journalists share the same problems .. . 
with doctors, lawyers, farmers, business, 
labor, political parties, and much of orga- 
nized religion. What sets journalists apart is 
that no one is looking over their shoulder, 
or at least no one who is in position to do 
much about what is seen ... I firmly be- 
lieve that journalists also ought to be held 
to a higher standard, maybe not so high as 
presidents and senators, but still higher 
than the rest of society.” 

The pernicious consequences that flow 
from this professional laxity compose the 
bulk of Jody's book. 

So, taking my friend's admonition to 
heart, on this day after the Pulitzer Com- 
mittee has awarded prizes for meritorious 
service, I propose an award for unmeritor- 
ious journalism. It goes, hands down, to the 
nation’s largest newspaper, the Wall Street 
Journal. In all my 33 years of toiling in 
these vineyards I have not seen a less meri- 
torious service than the outrage committed 
in a Journal editorial last week. 

I speak not of the messy business about 
the Journal’s columnist thought to have 
manipulated his newspaper for the profit of 
his friends. That’s only a small embarrass- 
ment, really; faithless employees are found 
everywhere, every day. You simply fire 
them and get on with honest work. 

Rather, my prize addresses a matter of far 
graver import—the scandalous mistreat- 
ment, admitted in a wholly inadequate and 
even deceptive manner, of a man who has 
served with distinction in the United States 
Congress for 32 years. 

The Journal's attack on Rep. Edward P. 
Boland of Massachusetts appeared in an 
editorial last Thursday at the height of the 
uproar over the secret mining of Nicara- 
gua’s harbors. Almost alone among major 
newspapers, the Journal defended the 
mining and declared the real shame lay with 
the Republican Senate leaders who lacked 
the courage to stand behind their President 
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even though he was committing what Sen. 
Barry Goldwater called “an act of war.” 

The administration’s only mistake, said 
the Journal in characteristic slashing 
manner, was to fulfill its obligation to 
notify that gaggle of hysterical flibbertigib- 
bets parading as the Congress of the United 
States. Within “a few hours” after Boland’s 
Intelligence Committee had been briefed on 
the secret mining, the editorial stated flatly, 
the sensational news was “leaked” to the 
Washington Post, which dutifully published 
it on the theory that “the public has a right 
to know everything except the motive of the 
source.” 

I could scarcely believe my eyes. My God, 
I thought, don’t these editorial writers read 
their own newspaper? 

If they had read the Journal’s reliable 
news columns, as I do, they would have 
known that it was not the Washington Post, 
but rather the Wall Street Journal which 
prominently broke that story about the 
mining. Moreover, that story made it fairly 
clear that the source of the “leak” was not 
Boland, but rather Sen. Goldwater. (The 
role of the grand old man of American con- 
servatism had been briefly noted in the edi- 
torial but excused, patronizingly, on the 
ground that Goldwater’s memory was no 
longer reliable.) 

In sum, the editorial rested upon a totally 
spurious foundation. The next day the Jour- 
nal carried at the bottom of its letters-to- 
the-editor section, buried between the jokes 
column and a large ad, under a misleading 
headline, two paragraphs of cold fury from 
Congressman Boland, calling to the atten- 
tion of the editors the story in their own 
newspaper. Boland went on, he had known 
of the mining for more than a month before 
the news broke. Yet, though he sharply dis- 
agreed with the policy, he had kept the 
secret. 

Boland’s letter was followed by a 13-line 
editor's note acknowledging that the editori- 
al had relied upon false information practi- 
cally accusing this 16-term congressman of 
committing the serious felony of releasing 
highly secret information to the detriment 
of the national security. The brief correc- 
tion (though the word was never used) con- 
fessed that the editorial writer had relied 
upon private sources which sharply contra- 
dicted the news story carried a week earlier. 
“Our error,” the editor said, “arose from the 
complaint of a well-respected source that 
the leaks had come from the House Com- 
mittee.” 

With that, the case was closed. Without so 
much as a word of apology to Boland, the 
Journal editor chose instead to call a liar 
“well-respected” and further chose not to 
identify this liar, so that his credibility will 
remain unimpaired when he peddles more 
lies in the future. So much for the public's 
right to know “the motive of the source.” 

In his letter Boland acidly remarked that 
if the editors would check their facts, “they 
might soon begin to approach the profes- 
sionalism of the Journal's reportorial staff.” 

As it happened, two Pulitzer Prizes went 
to the Journal yesterday—one for the supe- 
rior work of its diplomatic correspondent 
Karen Elliott House, the other for columns 
of comment by Vermont Royster, the princi- 
pled former editor of the Journal now re- 
tired but still writing occasional columns. 
Both prizes were richly deserved. 

But as House and Royster bring honor to 
the newspaper, its editorial writers bring 
only shame. 
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A TRIBUTE TO MR. DANIEL W. 
HOGAN, JR. 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. MARKEY. Mr. Speaker, I rise 
today to bring to the attention of my 
colleagues an outstanding educator 
from my district, Mr. Daniel W. 
Hogan, Jr., of Stoneham. As the retir- 
ing superintendent of the Stoneham 
Public Schools, Mr. Hogan has demon- 
strated a commitment to education 
and excellence that makes all who 
know him proud. 

During his 37 years of public service 
in education and 15 years as superin- 
tendent, Dan Hogan has excelled at 
every level of the education system. 
He worked his way up from a teacher- 
coach to superintendent of schools. He 
knows the education system from the 
classroom to the administrative of- 
fices. This unique background gave 
Dan Hogan the ability to perform as a 
well-qualified school administrator. I 
want to commend Dan Hogan for his 
distinguished years of service and I 
tell my colleagues that we would be 
fortunate if there were more Dan 
Hogans in education today.e 


PHILADELPHIA AREA LAWYERS 
OPPOSED TO REAGAN'S CEN- 
TRAL AMERICAN POLICY 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


e Mr. KOSTMAYER. Mr. Speaker, 
more and more Americans are begin- 
ning to realize the folly of the Reagan 
administration’s foreign policy, par- 
ticularly in Central America. I would 
like to share with my colleagues the 
following statement signed by over 120 
members of the Philadelphia area 
legal community which eloquently ex- 
presses their opinion of current Ameri- 
can foreign policy in that region. 
STATEMENT ON U.S. POLICY IN CENTRAL 
AMERICA 

As members of the legal community, we 
believe that American foreign policy must 
be governed by the same respect for law and 
fundamental human rights that we expect 
of our government at home. 

Recent events convince us that the 
present administration is moving the nation 
inexorably into armed conflict in Central 
America by pursuing a policy which is ille- 
gal, improper, and dangerous. 

In El Salvador, the United States contin- 
ues to send arms, military advisors and eco- 
nomic support to a government known 
internationally for its contempt for human 
rights. The wanton killing of civilians by 
right-wing death squads actually increased 
in the first six months of 1983. After three 
years, the soldiers accused of murdering 4 
American churchwomen have yet to stand 
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trial. The first U.S. soldier has been killed 
by guerillas; regrettably, others will certain- 
ly follow. 

In Nicaragua, our government is financ- 
ing, arming, and providing leadership for 
exile groups seeking to overthrow the recog- 
nized government, Last summer, the U.S. 
positioned two battle fleets off the coast of 
the country and sent some four thousand 
troops to Honduras as a thinly veiled mili- 
tary threat to the Nicaraguan government. 

This policy is contrary to domestic and 
international law: 

The introduction of U.S. armed forces into 
hostilities or into an area where there is im- 
minent danger of hostilities requires the 
President to report such action to Congress, 
and to remove those troops within 60 days 
unless Congress specifically approves. Presi- 
dent Reagan has not done so with respect to 
El Salvador, in violation of the War Powers 
Resolution, 50 U.S.C. § 1541. et seq. 

The administration’s support for armed 
troops invading Nicaragua violates the ex- 
press terms of Articles 2 and 33 of the 
United Nations Charter, Articles 15, 16, 17 
and 18 of the Charter of the Organization 
of American States, and Articles 1 and 2 of 
the Rio Treaty of 1949, all of which are 
binding upon the United States and prohibit 
military aggression or any other type of in- 
terference in the affairs of other sovereign 
states. It further violates our own Neutrali- 
ty Act, 18 U.S.C, § 960. 

United States support for the government 
of El Salvador violates Section 502B of the 
Foreign Assistance Act, 22 U.S.C. § 2304, 
which prohibits security assistance to gov- 
ernments which engage in a consistent pat- 
tern of gross violations of internationally 
recognized human rights. 

Although the Reagan adminstration pro- 
fesses to support negotiations, it has consist- 
ently favored military options in a futile 
effort to resolve political disputes by brute 
force. As these conflicts escalate, law and 
reason are among the first casualties. 

The recklessness and danger of our 
present policy is underscored by the recent 
invasion of Grenada by 6,000 U.S. troops. 
No serious evidence has been produced to 
substantiate administration assertions that 
American citizens were in danger or that 
the Grendian government posed an immi- 
nent threat to other countries in the Carib- 
bean. The invasion in fact violates numer- 
ous treaties to which the United States is a 
party. The General Assembly of the U.N. 
condemned the invasion, and a similar reso- 
lution was prevented from passing in the Se- 
curity Council only by a United States veto. 
Aside from the inherent illegality of the in- 
vasion, it can only further encourage armed 
conflict in Central America. 

We are guided by the lessons of Vietnam, 
which remind us that no amount of aid or 
troops can substitute for popular support 
for a government. We also remember that 
an undeclared war, costing billions of dol- 
lars and thousands of lives, can begin with a 
few military advisors and the unwillingness 
to let people in other countries shape their 
own history. Finally, we recall all too well 
how easily covert wars abroad can become 
overt attacks on civil liberties and political 
rights here at home. 

In making this statement, we take no posi- 
tion in favor of the guerillas in El Salvador 
or the policies of the government in Nicara- 
gua or Grenada. We are concerned only that 
the policies of our own government should 
conform to the requirements of law and jus- 
tice. 

We therefore call upon our government to 
take the following steps immediately: 
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1. Immediately withdraw all troops and 
weapons from Grenada. 

2. Withdraw its fleet from the coast of 
Nicaragua and end all exercises involving 
U.S. combat troops in the region. 

3. End all aid and support, open or covert, 
for attempts to destabilize or overthrow the 
government of Nicaragua. 

4. Adhere strictly to the requirements of 
the War Powers Resolution governing the 
commitment of U.S. armed forces anywhere 
in Central America. 

5. Pursue a negotiated settlement to the 
present conflicts in the region. In particu- 
lar, the administration should pursue recent 
proposals which would result in the with- 
drawal of all outside aid and military advi- 
sors to the countries in Central America. 

The memory, the losses, the anguish of 
Vietnam continue to weigh heavily on this 
nation. We all have an obligation to insure 
that such a tragedy is not repeated. Our 
best hope is to see that American foreign 
policy is guided by our commitment to de- 
mocracy and human rights under the Con- 
stitution and international law. 

Signed, 

Barbara Bailey, Denise J. Baker, Michael 
Barba, Linda S. Battistini, Michael P. 
Berger, Harold Berk, Jocelyn Block, Amelia 
H. Boss, Ellen Boylan, Dennis D. Brogan, 
Donald S. Bronstein. 

Donna L. Calame, Michael J. Carroll, 
Anne Chiarello, Bruce G. Conley, Regina M. 
Coyne, Elaine DeMasse, Karen Detamore, 
Diane V. Elliot, Jules Epstein, Daniel J. Far- 
rell, Janet L. Fayter. 

Carmen M. Garcia, Paul M. George, Terry 
J. Green, Daniel Halevy, Florice Hoffman, 
Barbara C. Joseph, David Kairys, June 
Kapler, Ira Jay Katz, Jay S. Koplove, Jerry 
Kristal. 

Phyllis H. Allen, Karl Baker, Richard S. 
Bank, Deane Bartlett, Susan Baturin, Susan 
Bergin, Marc Bookman, Shara Bothwell, 
Bradley Bridge, Margaret R. Brogan. 

Tersa M. Burzynski, Catherine C. Carr, 
Ellen M. Casey, Roger S. Clark, Bernadette 
Coughlin, Rosalie Davies, Rosemary J. 
Dempsey, Karen E. Dicks, Russel S. Endo, 
Sabrina Sigal Falls, David Faye. 

William Galvin, Joseph P. Gavin, Jr., 
Steven Goldman, Janet H. Greenlee, Julie 
Hall, Marilyn T. Jamain, James L. Kahn, 
Ilene Kalman, Harold Katz, Kathleen E. 
Kitson, Andrew T. Lamas. 

Carol Finkelstein Laskin, Jack Levine, 
Theodore M. Lieverman, Benjamin G. 
Lipman, Phillip M. Lord, Bruce M. Ludwig, 
Patrick J. Mandracchia, Bernard J. McFad- 
den, Patricia McInerney, Carol McNeill. 

Margarita Navarro-Rivera, Gail L. New- 
bold, Linda A. Peyton, Jean E. Purnell, 
Claire Rauscher, Kathleen Ridolfi, Nina 
Rossi, David Rudovsky, Wayne Sachs, Eliza- 
beth A. Savitt. 

Karl Schwartz, Julie Shapiro, Robert A. 
Sloan, C. S. Strickler, Jr., Jacqueline 
Thompson, Philip H. Troxler, David W. 
Webber, Solomon Weinstein, Alan L. 
Yatrin. 

Frank Ledahawsky, Cathy J. Levine, Gail 
Lopez-Henriquez, Harry Lore, Holly Magui- 
gan, Angela Martinez, Kay McGahen, Reed 
McManigle, Paul Messing. 

Mary Beth Neilson, Robert E. Paul, Lisa 
Ellen Price, Luisa Ragonese, Peter Reilly, 
Peter Rossi, Samuel A. Rossitto, Steven R. 
Sachs, Ellen Samel. 

Henry W. Sawyer, III, Mark Scott-Ledley, 
John E. Shields, Jr., Jenny Steinen, Phyllis 
H. Subin, Michael B. Tolcott, Kevin Walker, 
Laura Gardner Webster, Janet R. Wintner, 
Suzanne J. Young.e 
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TESTIMONY OF SOL M. 
LINOWITZ BEFORE THE HOUSE 
FOREIGN OPERATIONS SUB- 
COMMITTEE 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. OBEY. Mr. Speaker, Thursday, 
April 12, former Ambassador Sol 
Linowitz testified before the House 
Foreign Operations Appropriations 
Subcommittee on administration’s 
policy in Central America. In addition 
to serving as special negotiator for the 
Middle East, Mr. Linowitz chaired a 
recent highly distinguished interna- 
tional commission which made signifi- 
cant recommendations concerning the 
problem of Central America in general 
and El Salvador in particular. 

Ambassador Linowitz’s testimony 
clearly indicates that resistance on the 
part of thoughtful people to adminis- 
tration policy in Central America is 
not based on a lack of recognition of 
the area’s importance to the United 
States. It is, rather, based on a con- 
cern that the policy is so poorly 
thought through that in the words of 
Mr. Linowitz it will, in the end, “give 
us neither peace nor security.” I urge 
my colleagues to read Mr. Linowitz's 
statement: 

TESTIMONY OF So. M. LINOWITZ BEFORE THE 
HOUSE FOREIGN OPERATIONS SUBCOMMITTEE 

Mr. Chairman, Members of the Subcom- 
mittee: I appreciate the opportunity to 
appear before you today to discuss the con- 
flicts in Central America and what the 
United States might do to facilitate an early 
and peaceful end to the bloody struggles 
going on there. 

Last year, the former President of Ecua- 
dor and Secretary General of the OAS, Galo 
Plaza, and I were co-chairmen of an Inter- 
American Dialogue—a group of about 50 
business, government, academic, political 
and Church leaders from Latin America, the 
Caribbean, Canada and the United States. 
Our group included people of different po- 
litical tendencies, professional backgrounds, 
cultures and generations—people of respon- 
sibility and stature in their home countries. 
We met several times in working groups and 
plenary sessions over a period of six months. 
Last April, we released a report, The Ameri- 
cas at a Crossroads, reflecting the results of 
our discussions. Part of our report was on 
the crisis in Central America. We empha- 
sized the danger that its intense civil con- 
flicts could escalate and spread, drawing 
other nations, including the United States, 
into more direct involvement. 

Last month the Inter-American Dialogue 
reconvened for a second round of discus- 
sions. We are now in the process of prepar- 
ing a new report to be released in mid-May. 
Once again, Central America will be one of 
the major issues upon which we focus. 

I am here today to share with you my per- 
sonal views on the situation in Central 
America, and El Salvador in particular. But 
I would be remiss if I did not note that my 
views have been much informed by the ex- 
tended discussions our Dialogue conducted 
around these difficult issues. 
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The crisis in Central America has deep- 
ened dramatically in the past year. The civil 
war in El Salvador his intensified, with the 
result that the number of casualties and the 
amount of destruction have increased 
sharply. The election of several weeks ago 
confirms the Salvadoran people's continu- 
ing desire for democracy and an end to vio- 
lence, but offers little prospect of ending 
that nation’s fratricidal conflict. 

Nicaragua has continued its military 
buildup, raising an army 50,000 strong, caus- 
ing understandable alarm among its neigh- 
bors. Attacks on Nicaragua by counter-revo- 
lutionary groups based in Honduras and 
Costa Rica have become broader and more 
destructive. The recent mining of Nicaragua 
ports has introduced a dangerous new inter- 
national dimension to the conflict by plac- 
ing in jeopardy the shipping of nations out- 
side the region. 

Honduras has become a virtual armed 
camp, and its embryonic civilian democracy 
is in danger of being overwhelmed by huge 
amounts of militry assistance. The United 
States, meanwhile, has conducted military 
training exercises of unprecedented size and 
duration for this part of the world off the 
Nicaraguan coast and on the territory of 
Honduras. Regardless of intent, they raise 
the spectre in Central America, and 
throughout Latin America, of possible U.S. 
intervention, or of prolonged U.S. military 
involvement. These fears are reinforced by 
reports that substantial U.S. military facili- 
ties are being constructed in Honduras. 

In Guatemala, another military coup has 
done nothing to stop the internal bleeding 
of that country. Even democratic Costa Rica 
now fears it may be drawn into the regional 
maelstrom. 

Here in the United States, the debate over 
how we should respond to the Central 
American crisis has grown more heated. The 
Congress has been reluctant to endorse the 
Administration’s proposals for sharp in- 
creases in military and economic assistance 
without a clearer sense of the direction of 
our overall policy. The recommendations of 
the Kissinger Commission contain some im- 
portant proposals, but they do not chart a 
different course and have failed to achieve 
the bipartisan consensus sought. 

The one bright spot in the Central Ameri- 
can picture is the significant movement to- 
wards peace that has been achieved by the 
efforts of the Contadora nations—Mexico, 
Venezuela, Colombia and Panama. They 
have met often among themselves and with 
representatives of the nations of Central 
America, and have achieved agreement in 
principle on a broad spectrum of economic, 
political and security issues. These agree- 
ments must now be translated into formal, 
verifiable agreements—no easy task. 

But the progress the Contadora govern- 
ments have made has been considerable, 
and their efforts deserve the active support 
of everyone who seeks a peaceful solution to 
the regional conflict. 

The search for an early and peaceful end 
to the conflict in El Salvador is, in many 
ways, one of the most difficult tasks within 
the broader search for peace and security in 
Central America. At stake in this conflict is 
nothing less than the future course of Sal- 
vadoran society and politics. The contend- 
ing parties are not easily drawn to compro- 
mise. 

Like many others, I have become increas- 
ingly concerned about the situation in El 
Salvador and in the region generally. Over 
the past few years, U.S. involvement in the 
Salvadoran conflict has grown substantially, 
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whether we measure it by the amount of 
U.S. military assistance provided to the gov- 
ernment, the participation of U.S. advisors 
in training the Salvadoran armed forces, or 
the reported role of the United States in 
military intelligence-gathering. 

In just the past few weeks, it has been re- 
ported in the press that U.S. personnel are 
flying intelligence missions over El Salvador 
from Honduras, and that U.S. ground troops 
have been sent to the border between El 
Salvador and Honduras to act as a “back- 
stop" for Salvadoran military operations 
across the border. 

The problems of El Salvador are deeply 
rooted in the social, economic and political 
history of that nation. No U.S. Administra- 
tion is responsible for the crisis that exists 
today. Although the United States might 
have taken actions in the past that would 
have ameliorated the problems that have 
now become acute, responsibility for failing 
to do so must be shared by several Adminis- 
trations, Republican and Democrat alike. 

It is my firm belief that the course we are 
currently on will not resolve the problems 
of the region and will not bring us either 
peace or security. If we are to find an ap- 
proach that will successfully secure the real 
interests we have at stake in Central Amer- 
ica, we must rethink the difficult problems 
we face there. 

I believe that the United States does have 
a security interest in Central America. I be- 
lieve we share with our neighbors in the 
Hemisphere an interest in preventing the 
extension of Soviet and Cuban military 
force into the region. Similarly, we have an 
interest in assuring that no nation in the 
Hemisphere contributes to the subversion of 
its neighbors. 

We also have an important interest in re- 
versing the current trend toward escalating 
military conflict and tension in Central 
America. Peace is an essential precondition 
for economic recovery, not to speak of 
future development. War, or the threat of 
war, diverts scarce resources from the press- 
ing needs of the economy. In both Nicara- 
gua and El Salvador, economic growth has 
been crippled by the destruction of econom- 
ic infrastructure built up over many years. 

Moreover, the escalation of conflict offers 
opportunities for the growth of Cuban and 
Soviet influence. Their comparative advan- 
tage is in providing the weapons of war, not 
in providing the resources or models for 
peaceful economic development. 

And finally, we have an interest in seeing 
the emergence in Central America of gov- 
ernments willing to address the basic social 
and economic concerns of the majority of 
their citizens. Such governments offer the 
only real guarantee of long-term peace and 
stability. 

With these objectives firmly in mind, I be- 
lieve we can define basic principles to guide 
our policy towards El Salvador and towards 
the rest of Central America. 

We should make it clear to Cuba and the 
Soviet Union that the United States will not 
accept their deployment of combat forces, 
or establishment of military bases anywhere 
in Central America or the Caribbean. 

We should give strong and active assist- 
ance to the efforts of the Contadora nations 
to facilitate an agreement among the Cen- 
tral American nations that would ban for- 
eign troops and bases from the area, and 
would limit the number of foreign military 
advisors. 

We should recommit ourselves to the prin- 
ciple of non-intervention, overt or covert, as 
we call upon others to do the same. Here, 
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too, we should actively support efforts of 
the Contadora nations to facilitate verifia- 
ble agreements limiting the armed forces 
and armaments of each Central American 
nation and prohibiting any nation from as- 
sisting insurgents fighting against a neigh- 
boring government. 

In El Salvador there is little prospect of a 
military victory. The continued pursuit of it 
will serve only to prolong the stalemate, 
deepening the war and spreading it to 
neighboring countries. The toll in death and 
destruction will mount, as will the danger of 
a regional conflagration. If the government 
of El Salvador wants continued U.S. assist- 
ance, it should be prepared to make a real 
and concerted effort to enter into discus- 
sions with the opposition with the aim of 
reaching a negotiated end to the war. The 
Salvadoran people have the right to choose 
their own leaders through open, democratic 
elections. But all the contending parties 
should be assured that these elections will 
be conducted in an atmosphere free of coer- 
cion, and open to free debate on the full 
range of issues. All parties have the right to 
be assured that the elections will be free 
from fraud, and that their results will be ac- 
cepted. 

It is impossible to establish such condi- 
tions so long as the apparatus of the death 
squads remains intact, and so long as the 
regular security forces of El Salvador con- 
tinue their pattern of human rights viola- 
tions without fear of punishment. A sub- 
stantial improvement in the Salvadoran 
government’s regard for human rights is 
therefore a necessary precondition for sig- 
nificant progress towards peace. 

We should make clear to the government 
of El Salvador that we will not continue an 
open-ended military commitment. The 
United States should use its substantial le- 
verage with the Salvadoran government to 
advance the prospects for peace. We should 
not expect miracles. There is no quick or 
easy solution. But if we are united in our 
own commitment to reducing the violence in 
the short term and to assisting the long- 
term development of El Salvador, I believe 
that we can assist the Salvadoran people in 
their search for peace and justice.e 


DEFICITS: CHALLENGES AHEAD 
HON. W. G. (BILL) HEFNER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. HEFNER. Mr. Speaker, the 
House has acted with dispatch and re- 
sponsibility this year on the grave 
problem of Federal deficits. But much, 
much more remains to be done in the 
months and years ahead. 

House Budget Committee Chairman 
James R. Jones of Oklahoma recently 
addressed the Washington Press Club 
on the challenges we have yet to meet. 
The gentleman from Oklahoma has 
provided splendid leadership to this 
body as we have attempted to deal 
with national fiscal policy. 

His thoughts on what lies ahead 
should be studied carefully by us all. 

DEFICITS: CHALLENGES AHEAD 

Washington Press Club Members, Ladies 


and Gentlemen: 
The next president of the United States 


will be the leader of this nation on the 
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200th anniversary of the Constitution. That 
will be one of the great milestones in the 
history of democracy. 

The Constitution has proven to be a great 
and enduring plan of government. It has 
provided this nation with the means to grow 
and change to meet new challenges. Today I 
would like to discuss three of the major 
challenges ahead. 

I also want to issue a challenge to the 
American press corps. 

In 1981, major battles were fought in 
Washington—and particularly in the Con- 
gress—over the shape and substance of gov- 
ernment. It is my belief that those battles 
were covered more as sports events than as 
substantive issues determining the social 
and economic future of this nation. 

The challenge I see for the press is this. 
Throughout this election campaign and 
through the critical first year of the next 
presidency, you must focus the debate on 
substance. You must force the candidates to 
face up to the major issues before this 
nation and you must force them to declare 
how they intend to deal with those issues. 

You can present this nation with no 
better gift than shaping this election in 
such a way that on our 200th anniversary 
we will have a president and a Congress 
equipped to solve the complex problems 
now facing us. 

As to the budget, I have the distinct im- 
pression that many of my friends in the 
press are near the level of overdosing on 
deficit stories. For you, I fear, there is no 
comfort, no solace, no respite. You and I are 
fated, like Sisyphus, to keep rolling the defi- 
cit rock up the hill for some more years to 
come. 

To begin at the beginning, under policies 
in effect on January 1, 1981, the deficit in 
fiscal 1987 would have been $39 billion. 
Under the policies put in place under 
Ronald Reagan and in effect on January 1, 
1984, the deficit in fiscal 1987 would be $248 
billion. 

What we have done in the House of Rep- 
resentatives in recent days is make an effort 
to staunch the bleeding and avoid the full- 
scale collapse of the U.S. economy and with 
it the world economic system as we know it 
today. 

The House, I contend with some degree of 
pride, has been able to put in place, and will 
be able to enforce, a deficit reduction pro- 
gram far larger than most observers would 
have deemed possible at the beginning of 
this year. 

The House, with the votes of 229 Demo- 
crats and 21 Republicans, has acted with 
commendable responsibility. 

We have moved to cut domestic spending 
by $17 billion over the next three years, 
continuing the slowing of expenditures in 
this area. And just as important, we did it 
while protecting the poor and the needy, 
and providing real growth in safety net pro- 
grams. 

On defense, we have moved to reduce 
spending by $95 billion from the level 
sought by the Pentagon. We have proposed 
1987 defense outlays of $304 billion, com- 
pared to $134 billion in 1980 and $234 billion 
in 1984. Defense spending increases, while 
still large, would be brought under control, 
reduced to a level where the Defense De- 
partment has an opportunity to spend its 
billions efficiently. 

On revenues, we have acted to raise an ad- 
ditional $49 billion, a level to which all par- 
ties have agreed. There is one potential 
problem here, and that is President Rea- 
gan’s threat to veto this tax increase if it is 
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not accompanied by some undefined level of 
domestic spending cuts. I can only say that 
such a veto would rank very high on the 
scale of unwise and counterproductive ac- 
tions and I cannot believe that Ronald 
Reagan would do such a thing. 

The total result of our deficit reduction 
effort is $182 billion over three years. More 
would have been better, and I fully agree 
with Paul Volcker that about $50 billion in 
fiscal 1985 would have been economically 
desirable, compared to the $30 billion we 
were able to achieve in the first year. 

However, I believe we put together close 
to the maximum package which the U.S. 
Congress can pass this year and which the 
President will sign into law. 

This assumes that the Senate will pull 
itself together, perhaps talk a little less 
about what it plans to do, and get some- 
thing done. The House has shown itself ca- 
pable of effective action, and the Senate 
must do the same. Granted, the Republican 
majority in the Senate faces a tough choice 
between fair, effective and realistic budget- 
ing on one hand and loyalty to a Republican 
President on the other. But I trust in the 
end they will put national interest above 
election year politics and produce an honest 
budget. 

That was the good news. The bad news is 
that the $182 billion reduction package, by 
coincidence, will lead to a 1987 deficit of 
$182 billion under the budget we have 
passed. That assumes steady economic 
growth. 

What our recent actions have done is take 
the Titanic which was moving full speed 
ahead through the fog and order that look- 
outs be posted and speed slowed. We still 
have important personages aboard who 
prefer to drink champagne and waltz while 
ignoring the danger ahead. We still have 
massive momentum carrying us toward dis- 
aster. 

But we have bought ourselves a little 
time, a little breathing room, a chance to 
save ourselves. 

We have done this largely by using baling 
wire and chewing gum to hold together a 
machine that is dangerously close to falling 
apart. In the 99th Congress we must put 
aside emergency repairs and turn to major 
structural reform. 

The tax system, the military system, and 
the health care system must be reformed. 

It is, I will propose, a major responsibility 
of the press during this campaign year to 
force all candidates to focus on these key 
areas. Genuine reform will be so controver- 
sial and so difficult that it can only be exe- 
cuted successfully with firm leadership from 
a president and bipartisan action by Con- 
gress. 

The candidates, all of them, should be 
forced to commit themselves in these areas 
so that the electorate can judge on sub- 
stance. Side issues should not divert our at- 
tention. 

Ronald Reagan demonstrated in 1981 that 
an active president with a cooperative Con- 
gress can make dramatic changes in public 
policy. I believe that many of the changes 
executed in 1981 were wrong. Indeed, those 
actions are responsible for the fiscal mess 
we are in today. But President Reagan did 
lay to rest the theory that nothing can be 
done. 

Unfortunately, since that time, the Presi- 
dent has played a relatively inactive role 
and few major initiatives have occurred. 

A new window of opportunity will exist in 
1985. The American people are crying out 
for tax reform. The American people are 
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ahead of the Washington establishment in 
knowing in their bones that the military 
needs overhaul. And the threat of trust 
fund bankruptcy tells us all that something 
must be done about health care. 

Let’s concentrate most heavily today on 
the military. I do not intend to downplay 
the importance of foreign policy in this 
area. American foreign policy is in danger- 
ous disarray and confusion, and this too 
must be a major focus of the election deci- 
sion. But this failure is not so much struc- 
tural as it is the result of the personal fail- 
ures of the persons involved. 

Even the finest military organization will 
be inadequate under the sort of policies to 
which we are now committed, nevertheless, 
we must move toward a major military 
reform. 

Why? What is wrong with our present de- 
fense establishment? 

Here is a list. 

Our defense policy, which should be uti- 
lized to support (and be consistent with) our 
foreign policy, does not. There is no clear in- 
dication as to how our defense program is 
supporting our foreign policy or even what 
our foreign policy is. 

Current defense policy planning for so- 
called world-wide contingencies is so ill-de- 
fined and open-ended as to be unrealistic 
and unaffordable. This makes it impossible 
to accurately define personnel, or materials 
requirements, and therefore, funding re- 
quiremens. 

The Soviet threat is consistently exagger- 
ated to justify massive defense spending in- 
creases. 

Funding requirements in the last three 
years have been based more on a “wish list” 
by the military services rather than setting 
realistic priorities. Virtually no service re- 
quests for major systems or programs have 
been rejected by the Administration. Civil- 
ian control of the military has been relative- 
ly nonexistent in the Administration. 

Increases in the defense budget have oc- 
curred so rapidly and been so massive that 
they have not been managed effectively or 
efficiently by the Pentagon. 

Duplication and overlap among the four 
services exists to an excessive, unacceptable 
degree. 

The military retirement system is outdat- 
ed and expensive. It provides incentives for 
our military personnel to leave the service 
at the peak or their careers. 

Despite the proclaimed efforts of this Ad- 
ministration, waste, fraud and abuse still 
appear to be widespread. Stories of spare 
parts costing 10 or 20 times what they 
should appear all too often. 

The military procurement process is 
highly inefficient. There is little real compe- 
tition and the Pentagon manages the proc- 
ess poorly. 

Congress shares some of the blame. De- 
spite its budget cutting rhetoric, members 
add money each year for pet projects not re- 
quested by the Pentagon and refuse to allow 
the military to close unneeded bases. 

The Pentagon is pursuing unrealistic or 
unobtainable objectives such as: Ballistic 
missile defense, Protracted nuclear war ca- 
pability, and 90-day ammunition and logis- 
tics support for USA NATO forces while 
allies have only 45 days. 

This Administration is pursuing unneeded 
or duplicative programs such as: 

Five bomber or bomber type programs (B- 
52 upgrades, B-1B, stealth bomber, air- 
launched-cruise missile, stealth ALCM.) 

What should be done? 

We must establish a clear, forward look- 
ing, rational, long range foreign policy. We 
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must identify and prioritize areas of the 
world that are vital to U.S. interest and 
which we must be capable of helping to 
defend. 

Our defense programs should follow from 
the requirements of our foreign policy. 
They should be consistent with our allies 
and economically affordable. 

We must ensure that our military services 
set priorities guided by that clearly defined 
policy. 

We must reassert civilian control of the 
military ensuring adequate decision making 
review by the civilian executives in the 
office of Secretary of Defense and the 
Office of Management and Budget. 

We must establish and stick to an afford- 
able long-term defense funding profile. This 
will require the Pentagon to set priorities 
and move effectively and efficiently to 
manage its available resources. 

We must totally overhaul our procure- 
ment process and build more competition in 
defense contracting. 

We must reduce waste, fraud, and abuse in 
the Defense Department to the absolute 
minimum by making this a high priority ob- 
jective. 

Finally, we must reform the office of the 
Joint Chiefs of Staff. It is unreasonable to 
expect that the members of the Joint 
Chiefs and their staffs can objectively wear 
two hats. On the one hand they are expect- 
ed to be the principal military advisers to 
the Secretary of Defense and the President, 
and on the other they head up their respec- 
tive service. The need for broad objective 
military analysis and advice is often sacri- 
ficed for the more parochial views and 
needs of the individual services. It is essen- 
tial that reforms along the lines of those 
called for by former JCS Chairman, Gener- 
al David Jones and former Army Chief of 
Staff, General Edwin Meyer, to strengthen 
the position and staff of the Joint Chiefs, 
occur as soon as possible. 

The Chairman should be designated as 
the senior military advisor to the Secretary 
of Defense and the President. 

The Chairman should be in the formal 
operational chain of command and have a 
personal staff of adequate size and high 
quality reporting to him. 

The Chairman should be independent of 
any service. 

There should be a Deputy Chairman of 
four star rank. 

Procedures should be established to 
ensure that service on the staff of the Joint 
Chiefs is not detrimental to a military 
career, but instead is career enhancing. 

Health care delivery also requires massive 
reform, Medicare will go bankrupt between 
1989 and 1995. Health care costs for the 
nation were $322 billion in 1982, more than 
10% of our entire GNP, and these costs con- 
tinue to escalate far more rapidly than the 
general rate of inflation. Some 30-40 million 
Americans have no health care coverage and 
millions more can be wiped out by a medical 
catastrophe. 

Next year I expect that the Congress and 
the White House will have to put together a 
Medicare rescue effort on the lines of last 
year’s Social Security Commission. 

Beyond that, there must soon be a mas- 
sive debate and decision process devoted to 
health care in general, not just the portion 
paid for by the federal government. 

The tax system. The beloved tax system. 
The biggest mystery is why millions of 
Americans have not done what the farmers 
did a few years ago—march into town, take 
over the Mall, swamp the halls of Congress, 
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surround the White House and demand 
action. 

The present system is beyond repair. It 
fails in its purpose of raising adequate reve- 
nue. It fails in its purpose of promoting eco- 
nomic efficiency. It fails in its purpose of 
fairly distributing the burden of taxes. 

There are numerous options available—a 
value-added tax; a national sales tax; a per- 
sonal consumption tax; a progressive, broad- 
based income tax. 

Each option has problems. Every option 
will be subject to attack, but in the end we 
must choose. 

I will be happy to take questions on all of 
these subjects, but let me tell you now that 
I have not reached final conclusions in the 
health and tax areas. Now that the main 
budget battles for this year are over, my full 
attention will be on these subjects and the 
results will eventually be available through 
the University of Illinois Press. 

Here are three great areas requiring struc- 
tural reform. That will not be easy to ac- 
complish. It will be far easier politically to 
do nothing than to take on these problems 
and correct them. 

And nothing will be accomplished in these 
areas without strong, effective leadership 
from a vigorous, newly-elected president. 

I do not presume to predict who that 
president will be. But I do presume that the 
press should play a vigorous and vital role 
between now and November of pressing the 
candidates on the substance of these issues. 
Indeed, you should demand that the candi- 
dates address these issues forthrightly. 

This country needs a president who will 
provide real leadership, a president who will 
face complex and difficult issues and lead 
the development of national consensus on 
national issues. 

I will do my best to press the candidates in 
the Democratic Party on these issues. I fear 
I have little power to press President 
Reagan. But I do believe that the members 
of the Press can be successful in forcing all 
candidates to demonstrate to the American 
people their commitment to correcting 
these glaring flaws in our government poli- 
cies. 


INFRASTRUCTURE: INDIANA 
AND THE NATION 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. HAMILTON. Mr: Speaker, I 
would like to insert my Washington 
report for Wednesday, April 18, 1984, 
into the CONGRESSIONAL RECORD: 

INFRASTRUCTURE: INDIANA AND THE NATION 

Although there is quite a bit less discus- 
sion of “infrastructure” today than there 
was a few years ago, the condition of roads, 
bridges, ports, and water systems in Indiana 
and across the nation is no better. Indeed, 
the policy of “build it and forget it” is be- 
ginning to catch up with us. 

The longer we delay the restoration of key 
transportation and water systems, whether 
in Indiana or elsewhere in the United 
States, the harder and more expensive the 
task will become. But the issue is not just 
how we pay for public works. An adequate 
supply of clean water and the quick and 
easy movement of people and goods are es- 
sential to future economic growth. With 
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this in mind, Congress's Joint Economic 
Committee set up an advisory panel to 
study infrastructure and to make recom- 
mendations on how to finance its construc- 
tion and repair. By the time it was complet- 
ed, the study encompassed 23 states. 

Few people were surprised when the advi- 
sory panel uncovered a problem, but the se- 
verity of the problem was another matter. 
Although the nation’s various regions have 
differing requirements, all have important 
needs. While the Northeast and Midwest en- 
counter the growing deterioration of facili- 
ties built decades ago, the South and the 
West cannot keep up with new demand for 
expansion. No state has enough cash to 
meet its needs through the end of the 
decade, but this is to be expected because 
overall spending on infrastructure fell from 
1.5% to 0.8% of the gross national product 
between 1971 and 1981. 

The advisory panel estimated that to meet 
tomorrow's needs, the United States must 
increase planned spending on infrastructure 
by more than $440 billion through the year 
2000. We will be $265 billion short in our 
effort to construct and repair of highways 
and bridges. For mass transit, the spending 
gap is $88 billion. For waste water collection 
and treatment it is $49 billion, and for water 
supply and distribution it is $41 billion. Re- 
searchers at Indiana University who assisted 
the advisory panel found that our state will 
need $52 billion for public facilities over the 
next 17 years, but that only $24 billion will 
be on hand. If not addressed, the $28-billion 
shortfall will prevent Indiana’s economy 
from growing as rapidly as it should. The 
harsh truth is that Indiana’s shortfall is the 
fourth largest among the states surveyed. 
Only Ohio, New York, and California, all 
larger states, have bigger gaps. As to spend- 
ing for highways, Indiana has the greatest 
per capita need of all—$309 for every Hoo- 
sier through the end of the century. 

The advisory panel also found that while 
the problem is severe, it is manageable. The 
extra $450 billion required for infrastruc- 
ture in the next decade and a half is an 
enormous sum, but it is within reach. The 
advisory panel's estimates are far less trou- 
blesome than some, which have put the ad- 
ditional cost of building and refurbishing in- 
frastructure in the trillions. 

What did the advisory panel suggest that 
we do? It is time to state clearly a long-term 
policy on the management of infrastructure. 
The policy must have several elements. 

First, we must determine, state by state, 
what infrastructure we actually need. Sur- 
prising as it may seem, the United States 
today simply does not have the ability to 
assess its needs. This makes it impossible for 
federal, state, and local governments to 
pursue a coordinated strategy of investment 
and management. Congress should require 
the President to present, as part of his 
annual budget, an analysis of federal capital 
expenditure. The Senate has already passed 
a bill to require this, and the House of Rep- 
resentatives should do likewise. Putting all 
the information together in one place would 
help public officials establish priorities, 
rather than approach needs piecemeal, as 
we do now. 

Second, Congress should initiate a review 
of the stringent technical standards which 
govern construction of public works. Writ- 
ten years ago, many of these standards have 
unnecessarily high economic, social, and en- 
vironmental costs. If some are no longer ap- 
propriate, they should be eliminated. Also, 
Congress should re-evaluate carefully the 
statutory and administrative rules that 
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govern existing federal assistance for public 
works. The federal government is not 
always the best manager of scarce financial 
resources. If states and towns are given 
more latitude in the investment of federal 
dollars, those dollars may be invested 
better. 

Finally, there is the matter of money. 
Cognizant that we must neither increase 
the debt carried by states and towns now en- 
large the huge deficit of the federal govern- 
ment, Congress should consider a National 
Infrastructure Fund to finance the con- 
struction and repair of public facilities 
across the country. The fund would estab- 
lish a long-term partnership among all 
levels of government in order to increase 
the capital available for infrastructure. It 
would raise money by selling bonds and 
would use the proceeds to capitalize projects 
in all states. If Congress subsidized the in- 
terest on the bonds, state and local govern- 
ments could get inexpensive loans to expand 
and improve their transporation and water 
systems. The loans would be repaid eventu- 
ally from state and local taxes and fees, but 
until repayment the money could be recy- 
cled to pay for other projects. Congress 
should take special note of the advantages 
of a National Infrastructure Fund. Among 
other things, it leaves selection and manage- 
ment of projects with state and local au- 
thorities, it avoids overloading the tax- 
exempt credit market with another competi- 
tor, and it limits federal costs to reimburse- 
ment of interest, a sum manageable despite 
the budget crisis. 

We must raise investment in infrastruc- 
ture. Failure to do so will crimp the com- 
petitiveness of our economy, something we 
cannot afford. 

(Note.—Material for this newsletter was 
taken from “Hard Choices,” a comprehen- 
sive report on infrastructure prepared and 
published under the auspices of the Joint 
Economic Committee, a 20-member House- 
Senate body that advises Congress on eco- 
nomic policy.Je 


BUSINESS WEEK: “NO WELFARE 
FAT LEFT TO TRIM” 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. GARCIA. Mr. Speaker, the cur- 
rent trend of trimming fat off Federal 
programs is a step this Nation must 
take in order to get its fiscal house in 
order. However, though there may be 
waste in certain programs, the welfare 
fat has been trimmed to the bone. As 
Business Week points out; the popula- 
tion living under the poverty level has 
increased 44 percent as a result of wel- 
fare budget cuts. Current programs of 
Federal aid are dangerously close to 
the minimum level of support a 
wealthy nation such as ours should 
provide to its citizens. I urge that no 
further cuts be made in the welfare 
programs, for if there are; these cuts 
may never heal. 

I have included the Business Week 
article for my colleagues: 
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[From Business Week, Mar. 26, 1984] 
WHY THERE'S NO WELFARE Fat Lert To TRIM 


When Ronald Reagan was compaigning 
for the Presidency in 1980, his promise to 
eliminate waste and fraud in federal pro- 
grams for the poor struck a responsive 
chord in the electorate. And the response 
was heard loud and clear on Capitol Hill. 
Congress readily agreed to Reagan's propos- 
als for deep slashes in a broad array of wel- 
fare programs—reductions that greatly 
toughened eligibility standards for food 
stamps, medicaid, and other major benefit 
programs. 

The drive to cap welfare costs was a 
smashing success. Adjusted for inflation, 
spending for welfare programs was no 
higher in fiscal 1984 than in 1980, and ex- 
cluding medicaid, was 5% lower: $24.9 billion 
in 1984 vs. $26.1 billion in 1980. For 1985, 
federal aid for the poor totals $78 billion— 
less than 8.5% of total government expendi- 
tures, compared with 10% five years ago. 
Even the bureaucracy has been reduced. Aid 
to Families with Dependent Children 
(AFDC), a $5.9 billion program, is currently 
administered by 757 employees, down from 
1,118 two years ago. Similar administrative 
reductions have been made in other welfare 
programs. 

As a result of this clear sweep, politicians 
and welfare experts generally agree that 
there is little room left for additional cuts. 
Says Henry Aaron, former assistant secre- 
tary of the Health, Education & Welfare 
Dept.: “This closet has been cleaned.” 

The concern now is that the cuts already 
made have actually reduced the living 
standard of the average welfare family. The 
1981-1982 recession lowered the incomes of 
millions of Americans to the point of eligi- 
bility for food stamps, AFDC, and medicaid. 
The Census Bureau estimates that between 
1979 and 1982, the population living below 
the poverty line rose 44%, to 29 million— 
even after accounting for the value of gov- 
ernment benefits. (The poverty line for a 
three-person family was $7,693 in 1982.) But 
under the new eligibility standards, the gov- 
ernment will pay less this year for welfare— 
in inflation-adjusted dollars than it did in 
fiscal 1980. 


COST CULPRITS 


Under AFDC, for instance, a Milwaukee 
single mother of three recalls that she re- 
ceived $524 monthly in 1981. Today she 
works parttime at a clerical job that pays 
her, at the minimum wage, $198 a month. 
Nevertheless, her total income, including 
her reduced AFDC payment, adds up to 
roughly the same amount that she received 
in 1981. Although her rent has remained at 
$250, utilities, food, clothes, and transporta- 
tion costs have all gone up; medicaid re- 
quires her to pay $1 or $2 for a doctor's visit 
instead of covering the full cost; and her 
teen-age son eats more than the 34¢ worth 
of food per meal that her food stamps allow. 
Toward the end of each month, she says: 
“It’s between heat and eat.” 

The one program whose cost continues to 
rise rapidly is medicaid, which provides free 
medical care to the poor and to those de- 
fined by states as “medically needy.” The 
program, which cost $6.8 billion in 1975, will 
draw $20.3 billion from the Treasury this 
year, with states chipping in an additional 
$18 billion. The cost culprits are both the 
increasing cost of medical care in general 
and the rapid rise in the population of the 
very old—many of whom become eligible for 
medicaid benefits after exhausting their 
savings on medical bills. In general, medic- 
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aid, not medicare, pays for nursing home 
care for the chronically ill aged. 

The prospects for major savings in medic- 
aid are bleak without a solution to the over- 
all problem of health care costs. The con- 
servative Heritage Foundation argues that 
$3 billion could be saved in fiscal 1985 by 
freezing federal payments to states for med- 
icaid at the 1984 level. But this would re- 
quire draconian cuts, for which there does 
not appear to be any political support. The 
national commitment to provide medical 
care to the poor seems firm. 

In 1981, federal payments to the states, 
which actually administer the medicaid pro- 
gram, were reduced by 3% from what they 
would have been under prior law, with the 
percentage reduction rising to 4.5% in the 
current fiscal year. In its fiscal 1985 budget, 
the Administration proposes to reinstate 
the 3% reduction for a year. Another plan, 
sponsored by Finance Committee Chairman 
Robert J. Dole (R.-Kan.), would reduce the 
payment to states by 3% a year only 
through fiscal 1987. The committee esti- 
mates a $1.2 billion saving over three years. 
Under either plan, the states would get only 
$97 for each $100 they would have received 
under prior law. 

FROZEN FEES 


The states fiercely oppose the latest pro- 
posals because they would put tremendous 
pressure on them either to reduce services 
or to further restrict eligibility. At a Febru- 
ary meeting in Washington, members of the 
National Governors’ Assn. lobbied the 
White House and Congress hard in an effort 
to stop the cuts. Instead of reductions, the 
states want to be given greater flexibility to 
change the medicaid program at the state 
level. 

Some flexibility already exists. The 1981 
law gave the states increased discretion to 
define eligibility and use innovative cost- 
cutting techniques. California, for example, 
began negotiating fees with hospitals for 
medicaid instead of reimbursing hospitals 
directly for their costs. North Carolina froze 
physicians’ fees, set up prospective reim- 
bursement for hospitals, and eliminated de- 
pendent members of poor families aged 19 
to 21 from medicaid coverage. “We really 
had to put on the brakes,” says Barbara D. 
Matula, North Carolina's medicaid director 
and chair of the state medicaid Directors 
Assn. “We just didn’t have $20 million to re- 
place lost federal funds.” While preliminary 
results of the experments are encouraging, 
experts believe it is much too early to judge 
their effectiveness. 

But the biggest cost problems in medicaid 
are mostly beyond the reach of the states. 
The elderly, the chronically ill, and the 
mentally retarded make up only one-quarter 
of the population eligible for medicaid, but 
they account for two-thirds of the pro- 
gram's cost. Some 50% of the nation’s grow- 
ing nursing home population has its ex- 
penses paid, fully or in part, by medicaid, 
States were given limited authority in 1981 
to provide medical services for the infirm el- 
derly in their homes rather than in costly 
institutions, and 30 states have adopted 
such programs. The federal government 
fears, however, that if home care is expand- 
ed, people who would not have gone into 
nursing homes will demand home or com- 
munity care. As a result, a program designed 
to save money could end up increasing costs. 


OUTSIDE TREATMENT 


Among the severely retarded, the popula- 
tion eligible for medicaid has remained 
stable, but inflation has driven the cost of 
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services so high that care of the retarded is 
among the fastest-growing components of 
the program: It rose at ‘an average annual 
rate of 33% between 1977 and 1982. Growth 
has been slowed somewhat, part because 
1981 changes allowed treatment outside of 
institutions. The Congressional Budget 
Office believes that by giving states match- 
ing funds to expand community-based care, 
$2 billion a year could be saved by 1989— 
provided that tight controls are placed on 
the growth of the eligible population. 

In contrast to medicaid, there appears to 
be no possibility whatever for significant 
cuts in the second-largest federal welfare 
program, food stamps—used in lieu of cash 
to buy domestically produced food items. 
The 1981 budget cuts dropped the gross 
income establishing family eligibility from 
150% of the federally defined poverty level 
to 130%. In addition, Congress eliminated 
the scheduled 1982 inflation adjustment of 
benefits and restricted total monthly allot- 
ments of the stamps to 99% of the Agricul- 
ture Dept.’s “thrifty food” budget. The com- 
bined effect of these changes, Administra- 
tion officials say, was to make certain that 
only the truly poor qualify for food stamps 
and that the level of benefits is just barely 
enough to provide adequate nutrition for 
beneficiaries. In fact, benefits are more 
likely to be increased this year than to be 
cut. Reagan’s own hunger commission rec- 
ommended that the maximum benefit level 
be restored to 100% of the thrifty food plan. 


MILK MONEY 


The only serious proposal to cut food 
stamp costs that is still on the table is the 
Administration’s call to trim administrative 
costs by imposing additional penalties on 
states that make excessive errors in deter- 
mining benefit levels and eligibility, saving 
$503 million in fiscal 1985. Because these 
cuts would come from the federal payments 
to the states for administering the program, 
they would not directly affect beneficiaries. 
But critics charge that the proposed error- 
rate standards are unreasonable and that, in 
any event, reducing the funds that are avail- 
able for program administration is likely to 
increase—not reduce—errors. 

Larger savings are possible in other nutri- 
tion programs, particularly school lunches, 
which benefit the middle class as well as the 
poor. The CBO estimates that $310 million 
a year could be saved by 1989 by eliminating 
all subsidies to schools for providing meals 
to students whose family incomes exceed 
185% of the poverty level. And almost every- 
one except Congress agrees that the special 
milk program, which provides subsidized 
milk to schools that do not participate in 
the school lunch program, could be elimi- 
nated for a saving of almost $20 million a 
year. 

HOUSING SUBSIDIES 

The one area of the welfare budget other 
than medicaid whose cost seems to be rising 
rapidly is housing assistance, but here the 
budget data are seriously misleading. Be- 
cause of the nature of budget accounting, 
much of the $11 billion in outlays planned 
for fiscal 1985 actually reflects the cost of 
subsidized housing built during the 1970s 
under programs that have since been elimi- 
nated. Although Congress, particularly the 
Democratic-controlled House, still supports 
subsidized housing, the Administration has 
all but ended the program. Only 10,000 
units are proposed in the 1985 budget, all of 
them for the elderly or handicapped. 

The Administration favors getting out of 
the housing business altogether. It would 
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prefer to give poor families vouchers for 
rent money and let them find their own 
living quarters. Congress has resisted the 
idea but has approved a $200 million demon- 
stration program to provide vouchers for 
15,000 housing units. Whatever is done to 
the programs, their cost cannot be reduced 
much in the near term; the government is 
stuck with paying $9 billion a year to amor- 
tize $250 billion worth of constructed subsi- 
dized housing, a sum that must be amor- 
tized over 30 years. 

The program most widely associated with 
the idea of welfare is AFDC, which, for the 
most part, gives cash benefits to single 
mothers and their children. The state-set 
benefit levels vary drastically, with the fed- 
eral government reimbursing the states for 
roughly half their cost, a total of $7.5 bil- 
lion this year. AFDC was cut back severely 
in 1981. The most significant change was to 
reduce the income an AFDC recipient can 
earn and still remain eligible for benefits. 
Even where the income is low enough to 
preserve eligibility, the combination of 
wages and federal payout may leave the re- 
cipient worse off than she had been, jobless, 
under prior law. 

Other AFDC changes require the income 
of stepparents to be included in calculating 
gross family income and restrict recipients 
to $1,000 in assets (after limited exclusions 
for housing and automobiles). According to 
the Health & Human Services Dept., these 
changes eliminated 408,000 families from 
the rolls and reduced benefits to 299,000 
more. 

Given this history, it is not surprising that 
few see much room for additional cuts. The 
Administration has proposed that requiring 
AFDC recipients capable of work to perform 
public service in exchange for their bene- 
fits—an option given to states in the last 
two years—be made mandatory, with a pos- 
sible savings of $171 million in 1985. 

In addition, the Administration wants the 
power to withhold overdue child-support 
payments from the paychecks of absent fa- 
thers whose families collect welfare. But 
this would raise less than $40 million. Large 
additional cuts are impossible because the 
primary beneficiaries of the program are 
children who have no other means of sup- 
port. “We tend to focus too much attention 
on the adult recipient who ‘ought to be out 
there working,’” says David P. Racine, di- 
rector of government and social policy for 
the American Public Welfare Assn., which 
represents state welfare administrators. 


LITTLE HELP 


No such moral judgments color the debate 
over the government's other major cash 
support program, Supplemental Security 
Income, SSI is the program of last resort for 
the elderly, physically and mentally handi- 
capped, and blind who have no other signifi- 
cant source of income. The program, which 
costs about $4 billion a year, has such rigid 
qualification requirements and provides so 
low a level of support—the average monthly 
benefit per person is under $100—that it was 
left largely untouched by the 1981 cuts. In 
fact, some benefits were increased last year. 
The only thing the Administration could 
find to propose for next year is reduction of 
SSI benefits to offset Social Security wind- 
falls received by some beneficiaries. The 
proposal would save only $5 million a year. 

One striking feature of the current debate 
on welfare is an absence of the sweeping 
welfare reforms that were the darling of 
many economists, and indeed of the Nixon 
Administration in the early 1970s. The re- 
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jection of drastic reform stems from studies 
that have convinced budget experts that no 
savings could be made. They point, for ex- 
ample, to the experience with SSI, which 
was created in the 1970s out of an assort- 
ment of federal and state programs and 
wound up costing twice as much as the 
former tab for the individual programs. 
“The problem with consolidation is that no 
one can ever lose,” says an OMB official. 
“Every time we have tried to consolidate 
benefits, we have ended up with a profound 
expansion of outlays.” 

Although some cuts are possible in all of 
the existing programs, the prospects for big 
savings to help reduce the deficit just are 
not there. Current programs are very close 
to the minimum level of support that a 
wealthy society has decided it must provide 
to its poorest citizens.@ 


PHILADELPHIA CLERGY COM- 
MENTS ON STRUCTURAL UN- 
EMPLOYMENT 


HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. EDGAR. Mr. Speaker, I rise 
today to call the attention of my col- 
leagues to an extraordinary document 
recently issued by 132 Jewish, Catho- 
lic, and Protestant religious leaders in 
the Philadelphia area. Under the aus- 
pices of the Northwest Interfaith 
Movement, a representative group of 
these clergy spend 9 months preparing 
a paper entitled “Work and Justice.” 
The final draft was released last 
month in pamphlet form; it is a power- 
ful statement on the changing nature 
of the American economy and the 
effect of this change on working 
Americans, their families, and their 
communities. 

The document notes the terrible per- 
sonal effects of long-term unemploy- 
ment and calls for a new covenant be- 
tween business and the communities 
in which they are located. The goal of 
this effort is to make economic deci- 
sions with sensitivity to their impact 
on individuals. A most useful facet of 
the document is its enumeration of 
several positive developments on the 
employment front in the Philadelphia 
area, including the formation of com- 
munity credit unions, business-govern- 
ment cooperative projects, and em- 
ployee-owned businesses. This study 
represents an important step in the 
dialog we must maintain as our Nation 
enters a future of diminishing re- 
sources. Mr. Speaker, I commend 
“Work and Justice” to my colleagues, 
and ask that it be printed following 
my remarks. 

WOREK AND JUSTICE 

There is a new unemployment that 
haunts our land. It is an unemployment 
that is unrelated to normal business cycles. 
Despite talk of economic recovery, it is an 
unemployment that is getting worse, not 
better. 
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Each of the last economic recoveries left 
behind a higher rate of joblessness. After 
the 1975 recession, unemployment reached 
a low point of 4 percent.'! After the 1980 re- 
cession, unemployment never got below 6 
percent.* And experts predict that the 1982 
recession will leave behind an 8 percent un- 
employment rate.* That's 10 million Ameri- 
cans left looking for work, and millions 
more too discouraged to look. 

Without work people cannot maintain dig- 
nity. Without work people cannot maintain 
decency. 

The prophet Micah said: ‘And what does 
the Lord require of you but to do justice, 
and to love mercy, and to walk humbly with 
your God?” 

Quoting the tradition of the prophets, 
Jesus dedicated his ministry to “bringing 
good news to the poor” and “liberty to the 
oppressed.” Sharing a common value herit- 
age we ask: what is required of us “to love 
justice” today? What does it mean “to bring 
good news to the poor” today? 

As religious leaders, we hold firmly that 
the only sure basis for a healthy and pro- 
ductive society is to be found in the moral 
principal of fairness—the fair and just dis- 
tribution of the burdens, benefits, and risks 
which derive from shared participation in 
our common life. 

We sign our names to this document not 
because we believe it is a definitive state- 
ment of the problem but because by it we 
intend to begin a dialogue. In the tradition 
of the New England town meeting, we be- 
lieve citizens concerned with our economic 
crisis—an enduring crisis of equity and jus- 
tice—should, as the Bible says, “reason to- 
gether.” 

THE HUMAN MEANING OF WORK 


Work is more than an economic issue. It is 
a profound moral issue, an issue of justice 
and fairness, Who works and who does not, 
what kind of work is done, and who has the 
say—these are fundamental ethical ques- 
tions, It is in and through work that men 
and women express their human essence, 
whether the work they do be the paid work 
of factory or the unpaid work of home, the 
work of the carpenter or the work of the 
composer. Through work men and women 
respond to their unique human calling to 
extend by human creativity the work of 
God begun in Creation. The opening pages 
of Genesis tell us that we are made “in the 
image of God” and that our mandate is to 
“be fruitful and multiply, fill the earth and 
subdue it.” 

In times past, “subduing the earth” meant 
the human conquest of nature. But no 
more. With new ecological awareness, we 
now realize that “subduing the earth” im- 
plies not conquest, but the use and care by 
God's creatures of God's creation. The 
earth is not something to be acted against, 
but something to be interacted with. Work 
is our species’ special way of living within 
our natural environment. 

Work is uniquely human. Only humans 
make the social and natural order an object 
of their reflection and activity. We are not 
limited by our given world, but we can tran- 
scend and transform it. In transforming the 
world we ourselves become transformed. 
The most graphic example of this can be 
found in our early evolution as a species. 
The opposed thumb, the expansion of the 
higher brain, and our increasingly elaborate 
use of tools all evolved simultaneously over 


‘ Bureau of Labor Statistics. 
? Ibid. 
3 New York Times; May 1983; December 1983. 
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millions of years. The tool is profoundly 
symbolic of the human. Our working is our 
species’ way of being and of becoming. This 
is the real maning of God's command 
(“mitzvot”) to “subdue” the earth. 

Moreover, these creative possibilities in- 
herent in work join us to the community of 
human workers. We remember with grati- 
tude the heritage of prior human labor 
which, over time, by elaborating its use of 
tools and in increasingly complex ways orga- 
nizing its productive activity, has sharply in- 
creand the possibilities of our own wellbe- 
ng. 

Work, even work distorted by exploita- 
tion, reminds us that it is only in joining to- 
gether with others that we improve that 
common good through which each benefits 
by the other's labor and without which all 
remain both alone and destitute. So it is 
that Paul warns us in his letter to the 
Romans, “as in one body we have many 
members, and all members do not have the 
same function,” still each is “not to think of 
himself more highly than he ought to 
think, but to think with sober judgment.” 

In work we discover a profound and neces- 
sary mutuality. It is a distortion, therefore, 
to see fellow workers as competitors to be 
“beaten,” or as impersonal entities in the 
productive process to be “planned.” Indeed, 
by our working together we should be 
drawn out of our narrow self-preoccupation 
and excessive self-regard into the clarity of 
self-perception which sees our common 
human journey nourished by the creativity 
and sacrifice of those who labored before us. 
We should be reminded that we too are part 
of this journey—that our time is a part of 
all time, and that as inheritors we are also 
responsible to preserve and add to this 
legacy which is built up and made fruitful 
in human labor. 

Work, then, is equally an ordinance of 
God and a gift which each human gives to 
every other human, and each generation 
gives to the next. Work is a mirror within 
which an era reveals its inner reality. As 
such, work remains at every stage of human 
development the surest entrance into the 
social question—the question of justice and 
exploitation in human relationships. 


WORK TODAY 


There is a crisis of work in our society 
today. There is a new unemployment and a 
new pattern of downwardly mobile re-em- 
ployment whose causes are still very active. 
Yesterday's profits made in America too 
often become today’s investment capital 
producing jobs in low wage, third world 
countries that replace jobs here at home. 
Or, increasingly, machines take the place of 
working men and women on the assembly 
line and in laboratories and offices, with 
little regard for job retraining or the future 
of displaced workers. 

We have entered a new world economy 
where not only neighborhoods but whole 
domestic populations are held hostage, 
made to compete against one another under 
the discipline of maximizing profits, and 
where losers are left to joblessness or work 
that has lower wages and fewer benefits, 
True, the poverty of the world’s masses re- 
quires worldwide economic development. 
But this development cannot rest upon in- 
creasing the social inequalities inside both 
first and third world societies. Today, 
whether in Brazil or in our own country, the 
poor get poorer and the rich get richer. 

The result? Profits recover. Wall Street 
prospers. But working people and their 
neighborhoods continue in deep distress. Ac- 
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cepted social indicators do not register this 
discrepancy. Rising Dow Jones averages 
seem on the evening news record the flour- 
ishing of some but not the floundering of 
many. 

There must be no mistake. Unemployment 
injures. In fact it kills. Research shows that 
for every 1 percent increase in sustained un- 
employment there will be an additional 
37,000 deaths in our society. A 1 percent in- 
crease in unemployment means a 5 percent 
increase in suicides, a 7.5 percent increase in 
homicides among males between 17 and 24.' 
The nearly 50 percent unemployment rate 
amongst minority youth locks a whole gen- 
eration out of the American Dream, con- 
demning them, while still young, to live the 
rest of their lives in some twilight zone of 
worklessness and hopelessness, 

Unemployment increases death by heart 
attack. It increases alcoholism, wife and 
child abuse, and divorce rates.2? Unemploy- 
ment attacks our neighborhoods, causing 
deterioration in social and physical environ- 
ments, undermining the community’s tax 
base, and so depriving it of the means to 
fight back. Added to this unemployment is 
an emerging pattern in our society that the 
new jobs which are created are lower on the 
wage and benefit scale. The service economy 
may be fine if you are a doctor or corporate 
lawyer, but most of the new work being gen- 
erated in our society is in the fast food in- 
dustry or in clerical and retail work. The av- 
erage weekly wage for factory work in 
Southeastern Pennsylvania in December 
1979 was $295, while the average wage for 
service was $170. This wage differential 
holds true all across the country. 

The Catholic Bishops of Canada have 
spoken about this new crisis of work. “In 
effect, capital has become transnational and 
technology has become increasingly capital- 
intensive. The consequences are likely to be 
permanent or structural unemployment and 
increasing marginalization for a large seg- 
ment of the population in Canada and other 
countries.” The Bishops speak of this as “a 
deepening moral crisis,” because “through 
these structural changes, ‘capital’ is reas- 
serted as the dominant organizing principle 
of economic life.” ! 

The Bishops then conclude; “This orienta- 
tion directly contradicts the ethical princi- 
ple that labour, not capital, must be given 
priority in the development of an economy 
based on justice.” Many would disagree with 
the bishops. Many would defend the emerg- 
ing patterns of capital formation and eco- 
nomic development as the only effective 
way of freeing capital, through increased in- 
centives, to invest in new technology and ad- 
ditional physical capacity. This increased in- 
vestment will lead to increased productivity 
and eventually to more jobs. 

But we must ask: progress that is built 
upon high rates of unemployment, that 
downgrades the wages and work skills of 
millions of American workers, is progress 
for whom? Economic recovery for whom? 

A NEW COVENANT 

In Biblical times the tribes of Ancient 
Israel would gather periodically to renew 
their covenant with God and one another. 


1 Bluestone and Harrison, “The Deindustrializa- 
tion of America:"" Basic Books, N.Y. 1982 (citing the 
research of Dr. M. Harvey Brenner, Epidemiologist, 
Johns Hopkins University). 

2 Ibid. 

$ Philadelphia Inquirer, January 1980. 

1“Ethical Reflections on the Economic Crisis:” 
The Episcopal Commission for Social Affairs, Cana- 
dian Conference of Catholic Bishops; January 1983. 
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Our own forebears covenanted together in 
establishing this country. Now, we today 
must seek a new covenant that will restore 
our sense of common purpose, of shared 
destiny, and return to its place of preemi- 
nence that common good without which no 
private benefit can long endure. 

In 1630 John Winthrop, first governor of 
the colony at Massachusetts Bay, said as he 
sailed to America: “we must be knit togeth- 
er in this work as one man. We must be will- 
ing to abridge ourselves of our superfluities 
for the supply of others’ necessities.” But 
then he warned, echoing the words of Deu- 
teronomy: There is now set before us life 
and good, death and evil, in that we are 
commanded this day to love the Lord our 
God, walk in His ways and to keep His laws 
and the articles of our covenant with him. 
* * * But if our hearts shall turn away so 
that we will not obey, but shall be seduced 
and worship other gods, our pleasures and 
profits, and serve them, it is propounded 
unto us this day, we shall surely perish out 
of the good land whither we pass over this 
vast sea to possess it.” 

Today we stand at a crucial turning point. 
We stand in need of national renewal. We 
have become a nation divided against itself. 
We have lost the moral basis for our 
common life. We “worship other gods.” 

Trying to fix personal blame or innocence 
is not helpful. The fault lies with a struc- 
ture of decisionmaking which obscures the 
relationship betweeen economic decisions 
and their human consequences. We keep 
two sets of books in our society—one called 
capital and the other called community. 
What counts as costs to community does not 
register on the books of capital; while prof- 
its to capital may in fact be at the expense 
of workers and their neighborhoods. 

This was not supposed to happen. Classi- 
cal free market theory taught us that if cap- 
ital is simply left free to do whatever it 
wants then, automatically, the rest of us 
will also benefit. The relationship between 
capital and community, it was argued, need 
not be a covenanted relationship—because 
the operation of the free market will auto- 
matically transform the pursuit of individ- 
ual self-interest into the public benefit of an 
efficient and growing economy. 

As the theory explains: if society lets con- 
sumers pursue unhindered their own self-in- 
terest, and associates these with competing 
producers by way of the free market, the 
result will be not the expansion of greed, 
but products of high quality at the lowest 
possible price. Efficiency and productivity 
will become the twin deities of enterprise 
and lead us into the promised land of a rap- 
idly expanding economy. 

True, some will get more and others less, 
but all will have more than they had in the 
beginning. Economic growth promises to 
make unnecessary, therefore, the inherently 
conflictual task of deciding what is just and 
fair. Morality becomes a matter of one’s per- 
sonal and family life; while economic is 
turned over to technical expertise. 

From the beginning of free market 
thought, a curtain of silence is thus drawn 
between capital, which calculates profits, 
and community, where human benefits and 
injuries are tallied. Simply let capital do 
what it is best at—pursuing efficiency and 
productivity—and the rest, in theory, will 
take care of itself. 

We believe that the usefulness of this 
social philosophy—whatever it may have 
been in the past—has now ended. The new 
economic conditions of internationalized 
capital and labor markets, together with the 
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failure of political institutions, both nation- 
al and international, to keep these economic 
forces under effective public discipline—re- 
quires moral analysis and corrective action 
based upon religious and moral principles. 

We are faced with the same task our fore- 
bears faced: how to discern and defend our 
“commonwealth.” Contradicting the Bibli- 
cal commandant, “thou shalt not envy (“lo 
tachmod bayt rayecha’”’), we have estab- 
lished a consumer society built upon greed. 
Personal worth is measured by our ability to 
consume or possess. The message transmit- 
ted by our mass media hundreds of times 
daily is: the more you buy, the happier 
you'll be. But the goal is illusory, the equa- 
tion false. Experience bears out that time 
and again, whenever higher levels of con- 
sumer achievement are reached, self-doubt 
and anxiety remain the same or even in- 
crease. 

And what about the poor in a consump- 
tion-oriented society like ours? The Bible 
clearly shows God’s special concern for the 
poor, the widow, and children. Yet today, 
while the wealthy enjoy tax cuts, the poor 
suffer cutbacks in social services. Many of 
these are women who head households and 
struggle to maintain independence but 
remain in destitution. Of female-headed 
families with income from private pensions, 
annuities or alimony, 19 percent are in pov- 
erty. Of female-headed families which re- 
ceive a wage or salary, fully 20 percent have 
income below the poverty level.' God's 
warning to societies which feed greed even 
as they exploit women and ignore the cry of 
children is clear: That society stands con- 
demned. 

As a nation we stand in need of a new cov- 
enant, a renewed moral foundation. Capital 
and community must find a just and mutu- 
ally agreed upon basis for their association. 
In seeking to define the terms of this new 
covenant, we may begin by stating clearly 
what is not fair or what is not just. It is not 
just, although it is true, that 60 percent of 
the tax benefits from recent tax cuts have 
gone to the 5 percent of American house- 
holds making more than $50,000 a year.? It 
is not just that while the rich increase their 
wealth, the poor are faced with sharply re- 
duced social programs for such basic neces- 
sities as food, housing, adequate medical 
care and warmth in winter. 

It is not fair that young men and women 
must mortgage their futures to pay for a 
college education, when education is no 
longer a social luxury but a necessity for 
entry into a post-industrial job market. It is 
not fair that corporations can abandon a 
community with impunity to seek higher 
profits in low-wage third world countries. It 
is not fair that, unlike other Western indus- 
trialized nations, we have no systematic pro- 
gram for worker retraining but instead leave 
our displaced workers without help to find a 
secure job future. 

We call for a new covenant—a conscious 
moral relationship between capital and com- 
munity, between those who make signifi- 
cant economic decisions and those who must 
live with the consequences of those deci- 
sions. True, capital invests in community— 
producing jobs and income. But equally 
true, community invests in capital, support- 
ing over time that crucial loyalty to the 
work ethic and belief in the future without 


‘Congressional Budget Offices; Congressional 
Testimony, Spring 1982 (Congressional Record). 
* Ibid. 
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which the whole structure of incentive and 
social discipline breaks down. 

Already there are signs of promise. We see 
the spirit of commonwealth emerging in a 
new managerial training and reward system 
which recognizes the importance of long- 
term commitment rather than an exagger- 
ated preoccuptation with short-term prof- 
its—commitment to the development of ex- 
cellence of product, investment in research 
and long-term development programs, and a 
sense of responsibility to an established 
workforce which displays itself in constant 
job retraining and the intention of lifetime 
job security. 

There are specific examples of a new cov- 
enant of justice emerging here in the Dela- 
ware Valley. We cite five of these. 

1. We see signs of promise in corporations 
taking an active hand in improving the edu- 
cational environment of our city school 
system. The strong relationship which Colo- 
nial Penn Insurance established with Vaux 
Junior High School stands as model for ex- 
panded corporate involvement in communi- 
ty welfare. 

2. We see signs of renewed convenant in 
the emerging community-based credit 
unions, which link enterprise and neighbor- 
hood in a shared destiny. We believe that 
religious and secular organizations have an 
obligation to place a portion of their own 
endowment and pension funds in these cre- 
ative ventures, which point backward to the 
Biblical idea of covenant and forward to- 
wards a restored commonwealth. 

3. We note with satisfaction that a major 
corporation in our area—the Sun Compa- 
ny—when deciding to close its Sun Ship 
Yard, pledged $3 million to the city of Ches- 
ter for anticipated losses in wage taxes. This 
accountability to community needs to be du- 
plicated and deepened all across our coun- 
try. Indeed, it is an accountability which 
should be embedded in law. 

4. We look with hope to the emergence of 
community/worker owned enterprise, which 
roots work in local neighborhoods. PACE 
(Philadelphia Association for Cooperative 
Enterprise) is an organization which assists 
these efforts at a new style of ownership. 
Thanks to the foresight and leadership of 
Local 1357 of the United Food and Commer- 
cial Workers, the shutdown of A&P stores 
in the Delaware Valley and the loss of over 
2000 jobs was averted in 1981. In its stead, a 
new subsidiary of A&P was created, re-em- 
ploying the over 2000 former A&P workers, 
and two worker-owned supermarkets (O&O) 
were created. 

5. We applaud the sense of shared destin 
shown in recent efforts to make mortgage 
money available to city residents at below- 
market rates by a creative investment policy 
of Philadelphia Pension Fund planners. The 
high rate of return to the Fund shows that 
community support is not just morally but 
also financially rewarding. 

Finally, beyond these local signs of hope, 
we see the need for a new kind of federal 
legislation, legislation which brings capital 
and community into the same set of books. 
We need to structure by federal law the 
process of economic decision-making so as to 
assure that the wealth which results from 
our common efforts will benefit the many 
and not just the few, will sustain and re- 
store neighborhoods and provide jobs, for 
all who want to work, that are secure and 
pay a decent wage. This and this alone is 
the definition of a healthy economy. 

In the end our wealth is our common- 
wealth. The truth which Martin Luther 
King, Jr. spoke still stands: “we are caught 
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in an inescapable network of mutuality, tied 
in a single garment of destiny. What affects 
one directly, affects all indirectly.” the pur- 
suit of private profit may succeed for a 
while but, if undisciplined to the common 
good, ultimately will destroy its own founda- 
tion. Community alone is the rock upon 
which capital can establish a secure future. 
All else, as the Bible indicates, is sand, and 
will be washed away in the flood of time. 

The choice is ours. Lincoln’s vision of “a 
nation of the people, by the people, for the 
people,” has yet to be realized. Our Consti- 
tution begins, “We the People of the United 
States, in Order to form a more perfect 
Union. . .” and today we are again called to 
that task. We would “preach good news to 
the poor”, “set at liberty those who are op- 
pressed”, and “let justice roll down like 
mighty waters.” This task is the meaning of 
human life and the way in which human 
life finds meaning. It is God's call to cov- 
enant.e 


HEALTH CARE TECHNOLOGY 
HON. EDWARD R. MADIGAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. MADIGAN. Mr. Speaker, I was 
pleased to join my colleague, the gen- 
tleman from California (Mr. Waxman), 
in the recent introduction of legisla- 
tion which provides specific authority 
for the National Center of Health 
Services Research to undertake re- 
search on health-care technology and 
to advise the Secretary of Health and 
Human Services whether specific med- 
ical technologies should be reimbursa- 
ble under federally financed programs. 
In addition, this legislation gives the 
Secretary of Health and Human Serv- 
ices the discretion to participate in a 
private, nonprofit entity which could 
provide additional and broader tech- 
nology assessment tasks to include 
clearinghouse functions, the stimula- 
tion, coordination, and commission of 
assessments and the identification of 
specific medical technologies for as- 
sessment. 

Rising health-care costs are a con- 
cern to all of us. The remarkable ad- 
vances in the development of medical 
technology have helped us maintain 
our preeminent position as world lead- 
ers in medical care. But with that pre- 
eminence comes a harsh reality—at 
least 25 percent of the measured costs 
in health care are due to the use of 
new technology that may not have 
been carefully assessed with respect to 
costs and benefits. 

I join with my distinguished col- 
league in emphasizing the need to 
maintain quality and access to the 
fruits of our technology research. 
Health-care providers and third-party 
payors need to have the best informa- 
tion available in order to spend health- 
care dollars wisely and efficiently. 
What is now lacking is a coordinated, 
broadly based, scientific approach to 
medical-technology assessment. 
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Our legislation provides a framework 
for not only assessing new technology, 
but for reviewing the appropriate use 
of technology that may be obsolete. 
Decisions to pay for costly technology 
must be based not only on costs but 
also on effectiveness, safety, and the 
level of benefits. 

The best joint efforts of industry, 
health professionals, and the Federal 
Government are needed to address 
technology-assessment issues. This leg- 
islation provides for a joint private- 
public consortium to address broader 
technology assessment issues and for 
needed activities in the Public Health 
Service to assist the Secretary of 
Health and Human Services in making 
coverage decisions under medicare and 
other federally financed programs. 
These functions are desperately 
needed to maintain the quality of our 
medical care and to judiciously 
manage health-care costs.@ 


BAYONNE CHAPTER OF NATION- 
AL CONFERENCE OF CHRIS- 
TIANS AND JEWS SALUTES 
THREE COMMUNITY LEADERS 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. GUARINI. Mr. Speaker, three 
outstanding individuals from the city 
of Bayonne are being honored by that 
community’s chapter of the National 
Conference of Christians and Jews, as 
recipients of the 1984 annual medal- 
lion awards. 

Ceremonies will take place during 
the organization’s annual dinner 
dance to be held on Tuesday, May 1, 
1984, at 6 p.m. at the Hi-Hat in Ba- 
yonne, NJ. 

The medallions are awarded to rep- 
resentatives of the Jewish, Protestant, 
and Catholic religious faiths “who 
have best promoted the spirit of 
brotherhood in the community.” 
Those to be honored are Solomon Z. 
Mangel, Patrick C. Schifano, and 
Thomas K. Wojslawowicz. 

I extend congratulations to the 
three recipients and also to the organi- 
zation for acknowledging the out- 
standing work of these men who teach 
and live and work at brotherhood 
every day in the week. The individual 
best known to me, Thomas K. Wojs- 
lawowicz, was born and raised in Ba- 
yonne. He is a graduate of Mount 
Carmel Elementary School, Saint An- 
thony of Padua Prep School, and 
Seton Hall University, where he ob- 
tained a B.S. degree in education. Fol- 
lowing this, he did graduate work in 
aquatics at the University of Alabama. 

The honoree is employed by the Ba- 
yonne Board of Education, teaching at 
Bayonne High School and Lincoln 
Community School. In addition to his 
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teaching duties he directs both the 
community and school programs, 
having served in these capacities for 
11 and 20 years respectively. 

Wojslawowicz is vice president of the 
National Inter-Scholastic Swimming 
Coaches Association, for which he 
wrote and developed their widely used 
swimming manual. 

A member of the Polish American 
Congress, he serves as president of the 
Bayonne Chapter, vice president of 
the State chapter and is a director of 
the national chapter. He is president 
of the Polish American Citizens Club, 
a board member of the Polish Ameri- 
can Home, executive vice president of 
the General Pulaski Memorial Com- 
mittee, and chairman of the High 
School Girls Swimming Committee. 
Among his other affiliations are mem- 
berships in the Richard Rutkowski As- 
sociation, the Knights of Columbus, 
and the Mount Camel Lyceum. 

Wojslawowicz has organized and 
coached the Bayonne YMCA Mermaid 
and Starfish swim programs for the 
past 20 years. He planned and de- 
signed the widely used Lincoln School 
pool, where he established a senior 
citizens swim program. In addition, he 
organized a rally in support of Solidar- 
ity against Martial Law in Poland, ran 
fund-raising youth dances for the 
Cancer Fund, collected food, medicine, 
and clothing for the people of Poland, 
and is currently working on the Resto- 
ration of the Statue of Liberty Com- 
mittee. He currently serves as chair- 
man of the Bayonne Housing Author- 
ity. 

Previous honors which have been be- 
stowed on him include the Service to 
Youth Meal by the YMCA, where he 
also received the International Service 
Award for conducting swim clinics in 
Trinidad and Tobago. He was inducted 
in the Bayonne Sport Hall of Fame for 
his contributions to swimming and was 
named “Swim Coach of the Year” by 
the New Jersey Swim Coaches Associa- 
tion. In 1970 the Bayonne Junior 
Chamber of Commerce gave him their 
Outstanding Young Man of the Year 
Award. The same year he was the Ba- 
yonne marshall of the New York Pu- 
laski Day parade. 

Thomas’ involvement indeed echoes 
the words of David Grayson who 
wrote: 

To be needed in other human lives—is 
there anything greater or more beautiful in 
this world. 

It is also my pleasure to pay tribute 
to Solomon Z. Mangel and Patrick C. 
Schifano, the other two recipients of 
this coveted award. 

Mangel, born in New York, after his 
graduation from the City University of 
New York and Baruch College of Busi- 
ness, married Lillian Epstein and 
moved to Bayonne, where they have 
raised their two daughters, Florence 
Ellen and Phyllis. 
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Since arriving in Bayonne, Mangel 
has been actively involved in the com- 
munity. 

Currently serving as the president of 
the Bayonne Chamber of Commerce 
and Tax Research Council, Mangel is 
also secretary of the Bayonne Plumb- 
ing Supply Co. and treasurer of the 
Jersey Jobbers Group, an association 
of plumbing supply wholesalers in 
New Jersey. 

A member of Temple Emanu-el, he 
also serves as a director on its board of 
trustees. 

In addition, Mangel is a trustee with 
the board of directors of the Jewish 
Hospital and Rehabilitation Center in 
Jersey City and cochairman of the cor- 
porate gifts division, endowment sus- 
taining fund for the Bayonne Jewish 
Community Center. 

Mangel has also held a number of 
other positions over the years, includ- 
ing president of the Jewish Communi- 
ty Council of Bayonne, president of 
the Bayonne District, Zionist Organi- 
zation of America, president of the 
Brotherhood of Temple Emanu-el, 
chairman of the United Jewish Appeal 
of Bayonne, cochairman of Bonds for 
Israel in the city and trustee on the 
board of directors of the Bayonne 
Jewish Community Center. 

Receiving the NCCJ’s medallion 
award has become a tradition in the 
Mangel family. 

Four other family members have 
also been selected as honorees, includ- 
ing Sidney Epstein, Mangel’s father- 
in-law, Marvin Epstein, his brother-in- 
law, and cousins Nathan and Lillian 
Susskind. 

Mangel has indeed given much of 
this talents back to the community. 
He is a member of the Alpha Delta 
Sigma, the national honorary advertis- 
ing fraternity, and to Beta Gamma 
Sigma, the national honorary scholas- 
tic fraternity in the business field. 

High points in this college career 
were his graduation cum laude with 
the degree of bachelor of business ad- 
ministration and being awarded the 
Wollman Prize for his thesis, “The Na- 
tional Theater Movement.” 

Also to be honored is Patrick C. 
Schifano, born in Jersey City, who is a 
graduate of Jersey City State College 
where he earned B.A. and M.A. de- 
grees in English. 

After teaching at the Bergen School 
and Teaneck Junior High School, he 
received a professional diploma in lin- 
guistics from Columbia University. 
Further on in his career he worked 
with the Society of Maladjusted Stu- 
dents in the New York City school 
system. He later conducted classes in 
the English language to the foreign- 
born personnel of Roosevelt High 
School. Schifano also taught at St. 
Peter’s College, Kean College, and 
Princeton University, where he was 
live-in instructor for visiting Soviet 
and Eastern European Scientists par- 
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ticipating in a 2-year exchange pro- 
gram with U.S. scientists. 

In 1971, he joined the Bayonne 
school system where he was subse- 
quently appointed director of elemen- 
tary language arts, overseeing pro- 
grams in speech and English as a 
second language in addition to district 
programs. 

The honoree is a member of Phi 
Delta Kappa, Public School Adminis- 
trators Association, National Council 
of Teachers of English, National Asso- 
ciation of Bilingual Educators, and the 
Hudson County Reading Association. 

He is a past member of the Bayonne 
Bergen Temple Lodge No. 99 F&AM, 
past president of the New Jersey 
Teachers of English to Speakers of 
Other Languages, past president of 
the Past Masters Association of 
Hudson County and secretary to the 
board of directors of the Bayonne Ma- 
sonic Temple Association. 

Schifano is also a member of the 
New Frontier Democrats of Bayonne, 
Concerned Citizens of Bayonne, and 
the Valley of Northern New Jersey- 
A.A.S.R. He served as a judge for the 
Jersey Journal spelling contest, 
Rotary Club scholarship, essay con- 
tests, and the Vocational and Industri- 
al Clubs of America. 

He is married to the former Patricia 
Petrovich. 

The work of these three men and 
the National Conference of Christians 
and Jews reminds me of the tremen- 
dous challenge of Franklin Delano 
Roosevelt who said: 

If civilization is to survive, we must culti- 
vate the science of human relationships— 
the ability of all peoples, of all kinds, to live 
together, in the same world at peace. 


I am also reminded of the words of a 
Hudson County older American who 
told me: 

Let's remember that it takes both the 
white and black keys of the piano to play 
“The Star-Spangled Banner.” 


I believe the words of Peter E. Ter- 
zick, whose message “What is Brother- 
hood” to be most meaningful: 


What is brotherhood? It is the wisdom of 
Lincoln and the warmth of Gandhi. It is the 
humility of Jesus, the humbleness of Mo- 
hammed, and the humanitarianism of Con- 
fucius. It is Catholic and Protestant and 
Jew living together in peacefulness and har- 
mony. It is Italian and Dane and Bulgarian 
and Pole working side by side on the job and 
sitting shoulder to shoulder in the union 
hall searching for ways to advance the 
common good, It is the Ten Commandments 
and the Sermon on the Mount, It is the 
Bible, the Talmud, and the Koran. It is the 
essence of all wisdom of all the ages distilled 
into a single word. But equally it is the un- 
derstanding of neighbors and friends who 
sorrow at your misfortunes and rejoice at 
your triumphs. You cannot see brother- 
hood; neither can you hear it nor taste it. 
But you can feel it a hundred times a day. It 
is the pat on the back when things look 
gloomy. It is the smile of encouragement 
when the way seems hard. It is the helping 
hand when the burden becomes unbearable. 
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Each day all of us must work for 
brotherhood because the responsibil- 
ity of tolerance lies with those who 
have the wider vision so necessary to 
fight the evils of bigotry so graphical- 
ly portrayed by Daniel O’Connell who 
wrote: 

Bigotry has no head and can not think, no 
heart and can not feel. When she moves it is 
in wrath; when she pauses it is amid ruin. 
Her prayers are curses, her God is a demon, 
her communion is death; her vengeance is 
eternity, her decalogue written in the blood 
of her victims, and if she stops for a 
moment in her infernal flight it is upon a 
kindred rock to whet her vulture fang for a 
more sanguinary desolation. 

I am sure that my colleagues here 
today in the House of Representatives 
wish to join me in this salute to 
Thomas K. Wojslawowicz, Solomon Z. 
Mangel, and Patrick C. Schifano. They 
will be presented their medallions by 
William Kowalski, Richard J. Malan- 
owski, and Charles Mangel, who will 
make the presentation to his brother 
Solomon.e 


REMARKS BY JACKIE PRESSER 
AT THE AMERICA WORKS 
WHEN AMERICA WORKS CON- 
FERENCE 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. McEWEN. Mr. Speaker, I would 
like to share with my colleagues an ex- 
cellent speech by Jackie Presser before 
the America Works When America 
Works Conference on February 8, 
1984. Mr. Presser is General President 
of the International Brotherhood of 
Teamsters, representing 1.8 million 
members. He is a native of Ohio and 
was responsible for great innovation 
and growth in the Ohio Teamsters. It 
is with great pleasure that I submit 
his remarks today. 
REMARKS BY JACKIE PRESSER 

It is certainly an honor and a pleasure to 
have the opportunity to address such a dis- 
tinguished audience. The theme of your 
conference couldn’t be more welcome or 
timely. Far too often, those of us in labor, 
management and government get caught up 
in the grind of day-to-day details and risk 
missing the forest for the trees. 

As I have stated repeatedly since becom- 
ing General President of the International 
Brotherhood of Teamsters, it is time to 
break with the past, time to develop a new 
American partnership that can lead this 
nation into a progressive new direction that 
benefits the individual working man and 
woman and the economic system as a whole. 

The many weighty questions that con- 
front the labor relations community in 
America—bankruptcies, layoffs, trade defi- 
cits, productivity and technological innova- 
tion—boil down to the single issue of job se- 
curity. By job security, I’m talking about 
more than just the retention and creation of 
jobs today, I’m talking about the adaptation 
of business, labor and government to the de- 
mands of the future. 
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Ladies and gentlemen, that future is star- 
ing us directly in the face and the prospect 
is not a happy one. 

We pat ourselves on the back when only 
8.0% of the labor force is out of work. We 
might not be so complacent if we look a bit 
further. Youth unemployment, a social and 
cultural timebomb, stands at 20%. Among 
minorities, it is 29%. And unemployment 
among black teenagers is a shameful 50%. 

The fact is, America is not working. 

We can appreciate the magnitude of the 
challenge that lies before us by a quick 
glance at the past. My union is a little over 
80 years old. 

Eighty years ago, nearly half of America’s 
workers were farmers. Today, 4% are in 
farming. Eighty years ago, the steel indus- 
try was an infant, and the automobile indus- 
try not yet born. Computer technology lay a 
full two generations in the future. 

The transformation of our workforce, the 
movement of our people and the improve- 
ment in their skills and standards of living 
since then have been staggering. Just imag- 
ine the changes in American society an 80 
year old man or woman has witnessed in his 
or her life. 

And yet, hard as it may be to comprehend, 
the changes of the final years of this centu- 
ry will likely surpass those of the last 80. 
And if that projection doesn’t put the fear 
of God into you, you're either asleep or 
dead. 

It means that all the displacements, all 
the technological innovations of 80 years 
will be compressed into 16. 

Look at what has happened in just the 
first three years of this decade: 

There are one-third fewer auto workers 
today than there were in 1980; 

For the first time in our history, more 
than one-half of the workforce is female; 

Home computer sales have topped $1 bil- 
lion in sales; 

A generation of school children has grown 
dependent on calculators and video games; 
and 

In business circles, teleconferencing and 
fully automated offices are no longer novel- 
ties. 

These changes will only occur more rapid- 
ly and on a larger scale in the years ahead. 
As they do, they will totally reshape the 
American economy. 

The question is ... can the three major 
economic institutions—labor, management 
and government—keep pace with this 
change in order to improve employment op- 
portunities for the people of this nation? 

I don’t know the answer to that question, 
but I do know this—if we don’t, America will 
not have much of a future, and we will have 
squandered the glorious inheritance our 
forefathers left to us. 

I know one other thing as well—we won't 
be able to do it unless we end the time-hon- 
ored adversarial approach to our problems 
and join together to formulate joint strate- 
gies and policies to address the employment 
crisis. 

I have been in the labor movement all my 
life, and I have witnessed first-hand the evo- 
lution of labor-management relations in this 
country. I well remember the early days of 
deep distrust and mutual threats. I rose 
through the labor ranks during the so-called 
“golden years” when America’s postwar eco- 
nomic boom calmed fears and reduced 
strife. And finally, I have watched in recent 
years, as first, inflation, and then recession, 
rekindled the distrust and anger of those 
early years and threatened to rip the fabric 
of stable labor-management relations. 
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We can all take heart in the recent eco- 
nomic upswing, but we should not be blind- 
ed to the fact that the real employment 
crisis has little to do with the recent reces- 
sion. The problem is structural. 

Of course, economic growth, if we can sus- 
tain it, will expand employment opportuni- 
ties. But that will not be enough. We need 
an employment policy that will make sure 
that our workers can fill the job openings 
that that growth will create. 

The sad fact of life is that we have mil- 
lions of laid-off workers whose jobs are 
likely never to return. 

How do you tell the steelworker, the auto 
worker, the truck driver that the mill, the 
factory, the truck terminal is closed forever? 
And how does he tell his son who's always 
wanted to follow in his father’s footsteps? 

As a union leader who talks with other 
union leaders, I see and hear that everyday. 
The worker, in his frustration, blames his 
union. We blame management. And man- 
agement blames the government. And all 
that finger-pointing accomplishes absolute- 
ly nothing. 

The solution is not just avoiding reces- 
sions. It is not just extending unemploy- 
ment benefits. It is not just enacting protec- 
tionist laws. 

We need an employment policy that em- 
phasizes prevention of unemployment 
rather than one designed merely to soften 
its impact. We need a plan that not only 
offers remedies for today, but hope for to- 
morrow. We need a program that antici- 
pates displacement, not one that reacts to it. 
And we need to put job security on the same 
level of priority as national security. 

We can't do it with the tools of the past. 
Unless we develop a mechanism that allows 
us to adapt to the circumstances facing us 
and develop a vehicle for adjusting these 
concerns in a mutually satisfactory manner, 
we will be condemning ourselves and our 
children to life in a second-rate nation. 

In my opening remarks, I referred to the 
possibility of a new American partnership 
between labor, management and govern- 
ment. It is time to make that possibility a 
reality. 

I have proposed the establishment of a tri- 
partite policy-making body that would meet 
on a regular basis to develop long-range 
plans for labor relations in America. I am 
not talking about just another paperwork 
commission. I'm talking about a committee, 
comprised of labor, management and gov- 
ernment officials, that would have broad au- 
thority over employment and training pro- 


The need for a new structure is obvious at 
a time when, just in Congress alone, eight 
committees must deal with even minor 
changes in the unemployment insurance 
law. While they’re deciding jurisdiction over 
problems, the problems have been getting 
larger. 

I genuinely believe that such a tripartite 
body could get this country moving again. 
The experiment of labor-management coop- 
eration committees has worked and contin- 
ues to this day. Why not add the third inte- 
gral partner in the labor relations system in 
America and start to get things done on a 
large scale, as we have on a small scale, in 
the Job Training Partnership Act of 1982. 

I have no doubt that carrying out a com- 
prehensive attack on the employment crisis 
will be very difficult. But winning the right 
to collective bargaining in the 30's was no 
picnic either. At the time that legislation 
was passed, many forecasters predicted 
doom for the American economy. Instead, 
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the collective bargaining process brought 
dignity and hope to the American worker 
and markets and opportunities to American 
industry. 

It is time for another “labor revolution,” 
one based on courage, cooperation and con- 
cern for the future. There’s no turning the 
clock back. We’re engaged, and must com- 
pete, in a global economy. The industrializa- 
tion of newly developed countries will con- 
tinue, as will technological progress. 

The important point is that we are all in 
this together. Unions, management and gov- 
ernment must all be concerned with how to 
make enterprises more effective and effi- 
cient, and how to best make use of our man- 
power. 

As the spokesman for the largest trade 
union in the free world, I welcome that 
challenge and I urge you to join me in help- 
ing to shape a future in which the American 
family has the opportunity to make tomor- 
row better than today. Let’s remember the 
words of the wise philosopher who wrote, 
“the essential things in life are the things 
we hold in common, not the things we hold 
separately.” 

Thank you.e 


THE IRANIAN TERRORIST 
THREAT 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. BROOMFIELD. Mr. Speaker, I 
want to share this excellent article 
with my colleagues in the House. I be- 
lieve that all of us in this Congress 
and all Americans are united in our 
disdain for international terrorism. 
State-supported transnational terror- 
ism is a threat to civilized societies 
around the world. 

Recent U.S. Government studies of 
terrorist incidents overseas and intelli- 
gence information reveal the hand of 
Khomeini behind many of these oper- 
ations. The horrible destruction of the 
American Embassy in Beirut and the 
brutal terrorist attack on the marine 
headquarters in that city are but a few 
of the many terrorist attacks on U.S. 
interests, both in the Middle East and 
in other areas of the world. 

In the past few months, an Ameri- 
can Foreign Service officer, posted in 
France, was shot and badly wounded 
and a political officer at our Embassy 
in Beirut was kidnaped. In Turkey, an 
American military man assigned to 
that country was also shot and wound- 
ed by terrorists. The terrible assassina- 
tion of Mr. Leamon R. Hunt, a former 
Foreign Service officer, and Director 
General of the Multinational Force 
and Observers headquartered in 
Rome, was a great loss and a real trag- 
edy. 

Although Iranian involvement in 
some of these terrorist attacks has 
been proven beyond any doubt, I 
strongly believe that Iranian complici- 
ty in all of these terrorist attacks will 
definitely be revealed in the near 
future. The ayatollah recently made it 
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perfectly clear that he would continue 
to attack and undermine American in- 
terests around the world. 

Given the nature of this threat and 
the potentially grave damage that 
could be inflicted on our diplomatic, 
military, and business interests over- 
seas by Iranian fanatics, we must take 
immediate action to counter this grow- 
ing threat. I agree with our Secretary 
of State’s recent comments suggesting 
that our Government take reprisals in 
the event of future Iranian terrorist 
action against U.S. interests. Enhanc- 
ing American Embassy and military 
facility security around the world is a 
key aspect of our Nation’s efforts to 
protect our diplomats and servicemen 
overseas against this mindless terror- 
ism. 

With these concerns in mind, I 
strongly recommend this fine editorial 
to my friends in the Congress. The 
concerns expressed in this editorial 
are, I believe, shared by all of us in the 
Congress. The fundamentalist terror- 
ist madness of Iran must stop. 

[From the Washington Post, Apr. 2, 1984] 

New DANGER FROM IRAN 

(By Rowland Evans and Robert Novak) 

A shift by Iran away from the target of 
closing the Persian Gulf’s vital oil traffic to 
a more ominous objective—ideological and 
political subversion against U.S. interests 
everywhere—is under overtime study by 
Reagan administration policy makers. 

Iran's aggression against Iraq is expected 
to culminate in the next few weeks in the 
region just north of Iraq’s Persian Gulf city 
of Basra. The Iranian offensive is now per- 
ceived as more chilling to American inter- 
ests than any other single event in the 
Middle East since World War II. 

Swept under the rug the past two years by 
policy makers during their long distractions 
over successive Lebanon disasters, the 
brutal war of Iran against Iraq has now 
come in for some ugly second thoughts. 

The initial findings of the new study: The 
Ayatollah Khomeini’s principal interest 
may not be denial of oil to Japan and the 
West by blockading the Gulf. Instead, the 
ayatollah bargains on quick anti-U.S. flip- 
flops by the rich and vulnerable Persian 
Gulf oil states. His real objective is to run 
the United States out of the Moslem Middle 
East and extend the reach of his fanatical 
brand of Islamic fundamentalism to the 
Mediterranean. 

One tentative U.S. decision has been 
made. If Iran is found to be the source of a 
new terrorist attack anywhere against the 
United States, the reprisal will be immedi- 
ate and massive. That was not the American 
response last October to the Iranian-in- 
spired Beirut airport attack that killed more 
than 200 Marines. 

Top-level policy makers cannot be abso- 
lutely certain of the ayatollah’s objectives. 
But the reappraisal, substituting political 
subversion over blockading the Strait of 
Hormuz, has its counterpart in Israel. 

With Defense Minister Moshe Arens 
taking the lead, Israel's conservative govern- 
ment now realizes that Iran, not Iraq, is the 
real enemy in the Gulf war. Israel, partly 
because of earlier American pressure, is no 
longer secretly arming the ayatollah’s men 
to defeat Iraq. Bloody experience in dealing 
with Iranian-style terror in its occupation of 
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southern Lebanon has opened Israel's eyes 
to what might ensue if the ayatollah cracks 
the Iraqi defense line north of Basra and 
sets up an Islamic republic in southern Iraq. 

Odds are about 50-50 that this will indeed 
happen, perhaps within the next three 
weeks. The Reagan administration has 
reached a strong consensus about what 
would occur if Iran captures Basra and 
moves its forces to the Kuwait border. “Pre- 
emptive accommodation,” in the phrase of 
one official, by a terrified Kuwait govern- 
ment that has already been terrorized by 
pro-Iranian Shiite fundamentalists. 

This political accommodation would 
quickly spread down the gulf to encompass 
Saudi Arabia, the impotent oil sheikdoms 
and the two Yemens. 

Brutal harassment of Americans, not ex- 
cepting murder, would follow. There are 
some 70,000 Americans in the key, pro-U.S. 
Arab state of Saudi Arabia. “They would be 
reduced fast by coming home,” one policy 
insider told us. Effective U.S. response 
would be impossible to this sort of ideologi- 
cal-political aggression, unlike the planned 
and credible military response if the ayatol- 
lah tried to close the Strait of Hormuz to oil 
tankers. 

Shifting Iran’s objective from the military 
to the political poses a frightening dilemma 
for the United States. A military move 
against Western shipping interests would be 
visible and tangible, easy to deal with by su- 
perior force. An Iranian offensive that is 
ideological and political, built on military 
conquest in Iraq, would be intangible and 
hard to pinpoint. 

That explains the tentative decision to 
employ massive reprisal force—preferably 
directly against Iran itself—in case of a new 
terrorist attack on a U.S. Embassy or Ameri- 
cans anywhere that is clearly directed from 
Tehran. 

Sure signs of anti-American terror have 
been discovered recently as far from the 
Persian Gulf as Manila and Bangkok. Pro- 
Khomeini extremists are escalating their 
threats against the United States wherever 
Islamic regimes hold power or Moslems 
have large minorities. The objective is not 
in doubt: expulsion of American influence 
by exploiting indigenous political power in 
Islamic states that are unable to resist the 
ayatollah’s demands; direct use of Iranian- 
trained terrorists to undermine American 
influence. 

Because the threat is unprecedented, the 
Iranian campaign against Iraq's defense of 
Basra is assuming the rare importance of a 
latter-day Battle of Thermopylae. Com- 
pared to the flawed Reagan administration 
performance on the localized Arab-Israeli 
struggle, the ayatollah’s new challenge is 
one that the United States dare not lose if it 
wishes to remain the leader of the West.e@ 


THE MIRAGE OF SPACE 
DEFENSE 


HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1984 
@ Mr. McHUGH. Mr. Speaker, earlier 
this month the House of Representa- 
tives adopted a budget that would re- 
quire major reductions in defense and 


non-defense spending in the future. In 
both areas, we would be faced with dif- 
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ficult choices as to where those reduc- 
tions should be made. 

With regard to defense spending, my 
hope is that our colleagues will focus 
much closer attention on the Reagan 
administration’s proposals for space- 
based weapons systems. This is one 
area of the defense budget where 
future costs are going to escalate rap- 
idly and dramatically. However, as a 
recent editorial in the New York 
Times made clear, there are serious 
scientific questions regarding the fea- 
sibility of a space-based defense 
system. Moreover, as an accompanying 
article made clear, moving ahead with 
some of these efforts, such as modifi- 
cation of the Patriot missile system, 
could undermine the 1972 antiballistic 
missile treaty. 

In short, space is one area where the 
United States ought to be moving with 
caution. Unless we do so, we may 
simply succeed in moving the arms 
race into outer space, at extraordinary 
cost to the American taxpayer. For 
the benefit of those of our colleagues 
who may not have seen the articles to 
which I referred, Mr. Speaker, I am in- 
serting copies into the Recorp at this 
point. 

The articles follow: 

{From the New York Times, Apr. 2, 1984] 

THE MIRAGE or Space DEFENSE 

In his “Star Wars” speech a year ago, 
President Reagan challenged scientists and 
engineers to design a space-based defense 
against Soviet missiles to “give us the means 
of rendering these nuclear weapons obso- 
lete.” An expert panel has now given a 
forceful response: For the foreseeable 
future, a total shield is technologically im- 
possible. 

A defense against strategic missiles has 
been sought for years. If there was any 
practical basis for Mr. Reagan’s exhorta- 
tion, it lay in new technical ideas—the X-ray 
laser developed under Edward Teller’s aus- 
pices at Livermore or the ground-based ex- 
cimer laser advocated by George Keyworth, 
a Teller protege who is Mr. Reagan's science 
adviser. 

Mr. Teller is often given credit for devel- 
oping America’s hydrogen bomb. but others, 
like Hans Bethe and Richard Garwin, also 
played important parts. Mr. Bethe and Mr. 
Garwin led the opposition to the antiballis- 
tic missile in the late 1960's. Now, as mem- 
bers of a Union of Concerned Scientists 
panel, they express vigorous skepticism 
about the X-ray laser and other aspects of 
the proposed defenses. 

The X-ray laser is a one-shot device pow- 
ered by a nuclear explosion. Its beam would 
shoot 2,500 miles across space and hit Soviet 
missiles before the warheads—and easily de- 
ployed decoys—separate from their booster 
rocket. 

The scientists’ panel points to a fatal flaw: 
Boosters can be redesigned to part from 
their payload low in the atmosphere, 
beyond the reach of the most powerful X- 
ray beam. Other lasers could, in theory, 
penetrate the atmosphere enough to 
damage a booster by heating its skin. But 
they would be effective only if the Russians 
neglected simple countermeasures, like spin- 
ning the booster to prevent the laser from 
burning a hole, or hiding its tell-tale flame 
with heat shields. 
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Destroying missiles in the booster phase is 
by far the best strategy for the defense. 
Only after reentry into the atmosphere 
sorts out the decoys is defense again feasi- 
ble. At that late stage, some protection 
could be given to missile silos, but not to 
cities vulnerable to nuclear bursts at high 
altitude. 

The science panel found that all conceiva- 
ble defense weapons, from particle beams to 
the homing device used in America’s antisat- 
ellite missile, have grave if not insuperable 
defects for a Star Wars system. So do plat- 
forms from which such weapons might be 
launched or directed. Platforms in space are 
sitting targets, and the gigantic mirrors 
needed to direct laser beams would be espe- 
cially vulnerable. To cover Soviet silos 
round the clock would require hundreds of 
platforms. Just to lift their laser fuel into 
space would cost $70 billion. 

Computer speed is another problem. It is 
unlikely that any software now conceivable 
could work fast enough to manage an anti- 
missile battle. Since even minor holes in any 
defense would risk millions of deaths, no 
system is worth having unless it works 
almost perfectly. And since it could never be 
fully tested, perfection is unattainable. 

Secretary Weinberger says he has no 
doubt that a “reliable and effective defense” 
will one day be possible. Other Pentagon of- 
ficials have told Congress that the Star 
Wars program is designed only to develop 
technology and that no deployment deci- 
sions will be taken before 1990. 

But a decision can be taken right now. It’s 
worth spending something, but surely not 
$25 billion, on Star Wars research. Short of 
some giant new stride in technology, the old 
answer remains as cogent as ever: Defense is 
destabilizing. It stimulates the opposing said 
to develop offenses that will defeat it, and 
offers a premium to the side that strikes 
first. As far ahead as anyone can see, the 
most effective protection is agreement with 
the Soviet Union to limit the nature and 
quantity of nuclear forces. 


[From the New York Times, Apr. 2, 1984) 


MISSILE SYSTEM CHANGE SEEN AS THREAT TO 
TREATY 


(By Wayne Biddle) 


WASHINGTON, March 31.—After two dec- 
ades of development to be the Army’s front- 
line antiaircraft weapon, the Patriot missile 
system is being transformed to be able to 
shoot down Soviet missiles, according to De- 
fense Department officials. 

Some arms control specialists say they 
fear an advanced Patriot missile could un- 
dermine the 1972 treaty between the United 
States and the Soviet Union limiting anti- 
missile systems. Defense Department offi- 
cials have said the Soviet Union’s SA-12 
mobile air-defense missile, which an Army 
spokesman said was similar to the Patriot, 
may already violate the treaty. 

The Army is looking at a wide range of 
missions for the Patriot, including shooting 
at missiles, said Brig. Gen. James C. Cerce, 
the Army’s deputy director of combat sup- 
port systems. 


THREAT TO TREATY 

“Large-scale deployment of a Patriot with 
antimissile capabilities would almost cer- 
tainly destroy the treaty,” said Albert Car- 
nesale, professor of public policy at the 
John F. Kennedy School of Government at 
Harvard. He was in the American delegation 
that negotiated the treaty on the so-called 
antiballistic missiles, considered one of the 
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most effective arms control agreements of 
the 1970's. 

John B. Rhinelander, a Washington 
lawyer who was a legal adviser to the dele- 
gation that worked on the first treaty limit- 
ing strategic arms, said, “This is another ex- 
ample of where technological change is 
eating at the edges of the ABM treaty.” 

An Army spokesman said the service had 
discussed the treaty issues involving an anti- 
missile Patriot with the State Department 
and the Office of the Secretary of Defense 
but would not elaborate. 

A Patriot combat unit consists of a porta- 
ble radar antenna for finding and following 
targets, a computer for controlling the 
radar and the missile, an electric power gen- 
erator and eight launchers carrying four 
missiles each. All these components are 
mounted on trucks. The Patriot, meant to 
replace obsolete Nike-Hercules antiaircraft 
stations in Europe, can carry nuclear war- 
heads, but all units scheduled for deploy- 
ment in Western Europe will be nonnuclear. 

The Army says it hopes to buy 103 Patriot 
units and about 6,000 missiles at an estimat- 
ed cost of $11 billion. For the current fiscal 
year, Congress approved production of 12 
units and 287 missiles at a total of $845 mil- 
lion. The Army is taking delivery on Patri- 
ots ordered in 1981 from the Raytheon 
Company and its major subcontractor, the 
Martin Marietta Corporation. 

Although Congress authorized limited 
production of the missile system in 1980, 
problems have kept manufacturing down 
ever since. According to a 1983 review of the 
program by the General Accounting Office, 
an investigative arm of Congress, the Patri- 
ot “was still showing a low reliability and 
experiencing performance problems” in 
1980. 


DEPLOYING BEHIND SCHEDULE 


An Army spokesman said testing was 
halted when problems developed last year 
after the Patriot and soldiers trained to op- 
erate it were brought together for the first 
time. Testing is to resume in the fall. 

The first Patriot units were to be sent to 
American forces in Europe in October, but 
an Army spokesman said the plan was at 
least half a year behind schedule. American 
and West German officials are working out 
the details of an agreement reached in De- 
cember to place 24 Patriot systems with 
North Atlantic Treaty Organization forces 
along the East German border. 

Mr. Carnesdale said that although devel- 
opment of a weapon that could shoot down 
“tactical” missiles was permitted by the 
1972 treaty, which applies specifically to 
“strategic” weapons, such a weapon system 
cannot be used or tested against strategic 
missiles. 

But the practical difference between 
“short-range” tactical and “long-range” 
strategic weapons was never defined. “Tacti- 
cal” characterizes weapons of shorter range 
used in a region where combat is occurring. 
“Strategic” refers to weapons of longer, 
even intercontinental range. The American 
Pershings and Soviet SS-20 missiles fall 
somewhere in the middle because they can 
be launched several hundred miles from 
their targets. General Cerce refused to com- 
ment which Soviet missiles the Patriot 
would be enabled to shoot down. 

EFFECTIVENESS IS QUESTIONED 


“There is a large technical divide between 
antiaircraft and antitactical-missile sys- 
tems,” said Ashton B. Carter, a research 
fellow at the Massachusetts Institute of 
Technology and editor of a recent study of 
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missile defense published by the Brookings 
Institution. “But the divide between antitac- 
tical and anti-ICBM is smaller,” he said, re- 
ferring to large, intercontinental ballistic 
missiles that universally considered to be of 
a strategic nature. “Once you've declared an 
antitactical system, you've made the big 
leap.” 

William E. Jackson, Jr., a senior fellow at 
the University of Arkansas’s Fulbright In- 
stitute of International Relations and a 
former executive director of the General 
Advisory Committee on Arms Control, said, 
“Would defense against a 500-mile range 
submarine-launched missile be allowed 
under the treaty? I do not think so. Would 
defense against a 500-mile range land-based 
ballistic missile be allowed? I doubt it.” 

NEW ARMY PROGRAM 


In 1983 the Army started a new develop- 
ment program, Anti-Tactical Missile, that, 
according to testimony before Congressional 
panels, depends on using the Patriot system. 
Although General Cerce refused to com- 
ment in detail about how Patriot would be 
improved under this program, an Army 
spokesman said “actual missile test firings” 
would validate the advanced system. He also 
said any changes to Patriot’s radar, a crucial 
element for antimissile capability, would 
primarily involve computer control. 

For the Patriot system to defend against 
tactical missiles, Congress appropriated $10 
million for 1983, $17 million for the current 
fiscal year, and is being asked for $92 mil- 
lion in the fiscal year 1985. About $190 mil- 
lion is already budgeted for Patriot re- 
search, development and testing over the 
same period. An Army spokesman said 
spending of about $28 million was planned 
in 1987 for initial procurement of the anti- 
tactical system. 

Congressional testimony has indicated 
that this system could eventually include a 
vast network of surveillance satellites and 
airborne radar systems.@ 


LOUISVILLE AREA TEACHER RE- 
CEIVES U.S. TEACHER OF THE 
YEAR AWARD 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. MAZZOLI. Mr. Speaker, recent- 
ly I had the distinguished dean of the 
Kentucky delegation and chairman of 
the House Education and Labor Com- 
mittee, CARL PERKINS, as my guest on 
my television show. 

On the show, Mr. PERKINS and I dis- 
cussed the need for a continued strong 
Federal role to assure that a quality 
education is available to all Americans. 
We also discussed several bills before 
the House—including the American 
Defense Education Act, H.R. 881, 
which we have both sponsored—to 
help maintain our standard of excel- 
lence in American education. 

Nowhere is that standard of excel- 
lence more evident than in room 211 
in Ballard High School in Jefferson 
County, KY, where Sherleen Strong 
Sisney teaches economics and history. 
Sherleen has just been designated the 
U.S. Teacher of the Year by Encyclo- 
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pedia Britannica, the Chief State 
School Officers Organization, and 
Good Housekeeping magazine. 

I have had the pleasure and honor 
of speaking before Sherleen’s classes 
at Ballard on several occasions. The 
questions her students ask, and the ob- 
servations they deliver about the polit- 
ical process evidence a depth and 
breadth of knowledge that attests to 
the quality of their instructional 
leader. 

I had the pleasure of meeting with 
Sherleen, her husband Lee, her proud 
parents, Mr. and Mrs. Louis Strong, as 
well as three of her students from Bal- 
lard High School—who were all here 
to participate in ceremonies in her 
honor at the White House. Sherleen 
has brought credit and honor to the 
Commonwealth of Kentucky. We are 
all proud to have her kind in our 
midst. 

I commend to the attention of my 
colleagues the following article which 
appeared in the April 1, Louisville 
Courier Journal about the exceptional 
work Mrs. Sisney is doing in the class- 
room. 

The article follows: 


LOUISVILLIAN HONORED As U.S. TEACHER OF 
THE YEAR 


(By Leslie Ellis) 


One of the country’s highest education 
honors has come to Kentucky with the 
naming of Sherleen Sisney, economics and 
history teacher at Ballard High School, as 
the national Teacher of the Year. 

She will receive the award from President 
Reagan in a ceremony in the White House 
Rose Garden on April 11. 

Thirty of her students, local school offi- 
cials and her immediate family are invited 
to join her for the ceremony. 

During a five-day stay in Washington, she 
will be featured in television appearances, 
interviews with the national media, meet- 
ings with top education officials and presen- 
tations to teacher associations. 

She will continue in the national spotlight 
for the next year—her predecessor had at 
least three speaking engagements a week. 

The award is expected to give Kentucky 
education some positive publicity—a depar- 
ture from the usual dour reports that rank 
Kentucky among the bottom states in 
teacher salaries, literacy rates, dropout 
rates and spending per pupil. 

“Im still really in shock,” Mrs. Sisney said 
Friday afternoon, “I’ve been trying to be a 
teacher and also work on press releases,” 
she said, chuckling over having to juggle the 
demands of her new role. 

Her students had left for the afternoon; 
her classroom—Room 211, at end of the 
hall—was abnormally quiet. Visitors usually 
find students operating mock corporations, 
debating political issues, acting as historical 
figures or writing new constitutions. 

Named Kentucky's Teacher of the Year 
last fall, Mrs. Sisney is already a nationally 
recognized leader in involving the business 
community in the classroom. She created a 
“learn-by-doing” economics curriculum that 
has earned her an avid following among stu- 
dents. 

The philosophy behind her teaching is to 
give students a reason to learn, to excite 
them about learning, and to encourage 
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them to analyze and to ask good questions, 
instead of simply memorizing facts. 

“She forces us to strive to find informa- 
tion on your own. She just doesn’t spoon- 
feed us,” a student in one of her economics 
classes said earlier this year. 

A sign over her chalkboard says “Be More 
Specific,” an admonition she uses to encour- 
age students to speak and write clearly. 
Quizzes often follow reading assignments to 
test students’ understanding of the materi- 
al, and she may ask students to redo written 
work several times. 

The National Teacher of the Year award 
has three sponsors: Encyclopedia Brittanica, 
the Chief State School Officers organiza- 
tion, and Good Housekeeping magazine. 

Decisions were based on written essays 
about teaching methods and philosophies, 
and on interviewers. 

A representative from Good Housekeeping 
shadowed her for two days in Louisville, 
talked with students, observed classes, inter- 
viewed parents and conducted a 25-minute 
videotaped interview. 

In February, she became one of four final- 
ists. That was when she began to feel as 
though she were “carrying the school sys- 
tem’s banner” and helping to bring recogni- 
tion to a “state that’s not given a lot of 
credit for its students or personnel.” 

On March 2, she was told she had won the 
national title. 

She was grading papers in her classroom 
and was summoned to the office—State Su- 
perintendent of Public Instruction Alice 
McDonald was on the phone to say “con- 
gratulations.” 

Mrs. Sisney laughed, 
call. “I said, ‘For what?" 

“She told me she wanted to line my room 
with roses, but to wipe the smile off my face 
and get back (to class) and act like nothing 
had happened.” 

So far, only her immediate family and a 
few close friends and school officials have 
known of the award. 

Award officials had planned no public an- 
nouncement until a press conference April 
10 in Washington. But after contest officials 
said they wanted 30 students to attend the 
ceremonies, local school officials realized 
there would be no way to keep it quiet. 

A school system spokeswoman, Rande 
Swann, said the district is “elated” about 
the honor for Mrs. Sisney. “We feel Sher- 
leen certainly does exemplify the quality 
teacher that the Jefferson County Public 
Schools have come to know and enjoy.” 

The students will be told of the Washing- 
ton trip tomorrow. 

The students haven't been selected yet; 
transportation and other costs for their trip 
are still being discussed. 

Ironically, in the same month that Ken- 
tucky is honored for having the nation’s 
outstanding teacher, the state legislature re- 
jected a proposal for more taxes to finance 
an education-improvement package. Mrs. 
Sisney said she expects interviewers to be 
curious about Kentucky’s attitudes toward 
education. 

She hopes the award will help break some 
stereotypes about education in Kentucky. 
She said she’s delighted that her students 
and local school officials will share the lime- 
light with her in Washington because they 
will present a positive image. 

“There's a great deal for this state to be 
proud of, and we'll showcase that,” she said. 

As Mrs. Sisney speaks extensively about 
education during the next year, she said she 
hopes to convey these messages: 


remembering the 
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“I think it’s time to get on a positive note 
about education,” she said. The schools 
have come through a decade in which edu- 
cation was expected to solve everything, 
“from drug problems to venereal disease to 
social and emotional problems.” 

Schools need to deal with these problems, 
but shouldn’t be expected to solve them 
single-handedly, she said. Their focus 
should be on education issues, such as re- 
ducing the dropout rate and finding ways to 
develop top-quality teachers. 

The existing negativism in education can 
lead to “real opportunities” for change, she 
said, “but the door for opportunity won't 
stay open too long.” 

Educators must exert leadership more 
than ever before, she said. They need to 
talk to policy-makers and legislators about 
what can and can’t be accomplished, and 
about what they can do to work with teach- 
ers, she said. 

An economic-education program such as 
the one in her classroom, which includes 
“hands-on” projects and draws business 
leaders into the classroom, can help improve 
students’ “opportunities for a better quality 
of life,” she said. 

Making economics relevant helps students 
be better consumers, wiser voters and better 
prepared for the job market, she said.e 


POPULATION PRESSURES ARE 
PRELUDE TO CHAOS 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1984 


èe Mr. PORTER. Mr. Speaker, the 


world grew by an unprecedented 82 
million people last year and it is pro- 


jected to grow by 90 million a year an- 
nually. I believe we should all be 
paying a great deal more attention to 
reducing rampant world population 
growth, which is taking a tremendous 
toll in human misery—especially in 
the developing world. 

I would like to share with you today 
an article by syndicated columnist 
Carl T. Rowan, which appeared in the 
April 7, 1984 edition of the Baltimore 
Sun. Mr. Rowan focuses on the World- 
watch Institute’s recently published 
report “State of the World, 1984,” 
which clearly defines the interrela- 
tionship between overpopulation and 
the world economy. It is my hope that 
we will all keep this article in mind 
when we discuss one of the most effec- 
tive facets of our international devel- 
opment program, U.S. population as- 
sistance, in our committees and on the 
floor of this House. 

The article follows: 

PRELUDE TO CHAOS: POPULATION PRESSURE, 

WORLD RESOURCES 

WASHINGTON.—Time was when American 
intellectuals and the American press were 
writhing in concern over “the population 
bomb” and the prospects of widespread star- 
vation around the world. 

How long ago it seems that we waited in 
line at gas stations and President Nixon 
gave somber warnings about “the energy 
crisis’! 
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But now, even though starvation wreaks 
its grim toll in several parts of the world 
and rampant population growth threatens 
many societies, we hear of little talk in 
America about the worldwide need for 
family planning and population control. 

The world oil glut of recent years has 
lulled millions of Americans into thinking 
there isn’t, never was and never will be a 
genuine energy crisis—even though the 
Reagan administration has positioned ele- 
ments of the U.S. Navy to stop any blockage 
of the flow of petroleum from the Persian 
Gulf through the Straits of Hormuz. 

We Americans go from fads of towering 
concern about social and economic problems 
to dangerous and ignorant attitudes of 
“who-gives-a-damn?” about those very same 
challenges. I was reminded of this when I 
read “State of the World, 1984,” a jarring 
new report from Worldwatch Institute, a 
Washington-based research group. That 
report, directed by Lester R. Brown, made 
me newly aware that the upturn in the U.S. 
economy has caused us to ignore the fact 
that much of the world remains in such eco- 
nomic distress as to constitute a threat to 
all countries. 

Since you have no problem buying gaso- 
line now, you may not want to believe Mr. 
Brown when he writes that dwindling oil 
supplies pose the most immediate threat to 
economic progress in much of the world. 
The wealthy United States has made its ad- 
justments to the incredible jump in the 
price of petroleum, but a lot of poorer na- 
tions have been dragged to the brink of dis- 
aster by the grossly inflated cost of energy. 

The Worldwatch report says that the de- 
pletion of soils may be more severe than a 
decline in oil supplies in the long run, and 
that shrinking forests and deteriorating 
grasslands are of great concern. 

We already are seeing a reduction in food 
supplies. World grain output, which rose 
steadily during the quarter century after 
World War II, has increased little or none in 
the last decade. In Africa, Mr. Brown notes, 
food production per capita has been falling 
since 1970, slowly dragging that continent 
into a pathetic crisis. Around the globe, 
more than half a billion persons are hungry 
or malnourished, and famine threatens 
more nations than at any time in recent his- 
tory. 

The eradication of hunger may depend as 
much on family planners as on farmers. Al- 
though the world’s growth rate slowed from 
1.9 percent a year in 1970 to 1.7 percent in 
1983, the annual population increase in raw 
numbers has continued to edge up. Another 
79 million people were added to this planet 
last year, compared to 70 million in 1970. 
The United Nations and the World Bank es- 
timate that world population will more than 
double, reaching 10 billion, before stabliz- 
ing. We face projections of India with 1.84 
billion persons, Nigeria growing from 
today’s 84 million to 623 million, Mexico 
soon reaching the populaton that the 
United States has today. 

These population pressures become even 
more ominous when viewed in conjunction 
with the economic slowdown. Between 1950 
and 1973, the world economy expanded 
about 5 percent a year while population 
grew at less than 2 percent. But since 1979, 
Worldwatch found, economic growth and 
population growth have been the same—1.7 
percent annually. 

If you live in Germany or Hungary, which 
have stabilized their populations, even a 2 
percent rate of economic growth brings im- 
proved living standards. But if you live in 
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Pakistan or Ecuador, where populations are 
growing at 3 percent a year, a 2 percent rate 
of economic growth means a sustained de- 
cline in living standards. Eighteen countries, 
most of them in Africa, experienced a de- 
cline in per capita income during the 1970s, 
according to Worldwatch. 

The key to improving living standards, 
says Mr. Brown, is to relate population to 
available resources. One of the first develop- 
ing countries to recognize this was China. 
The Chinese systematically examined long- 
term population growth in relation to the 
availability of land, water, energy and other 
basic resources and to the capacity of the 
economy to provide jobs. 

“By focusing on living conditions in the 
future, child-bearing decisions were shifted 
from the welfare of parents, concerned 
about support in their old age, to the wel- 
fare of children,” explains Mr. Brown. 

The result was adoption of a one-child- 
per-family policy. It is a drastic step, draco- 
nian in many eyes but one which Mr. Brown 
believes other nations may have to follow if 
they are to avoid a serious decline in living 
standards. 

All of us, in nations rich and poor, must 
rise above the “fad” approach to managing 
our resources, limiting population growth, 
making societies live within their means. If 
we don't, we will invite widespread human 
suffering and the political chaos that inevi- 
tably comes with it.e 


A TRIBUTE TO ANSEL ADAMS 
HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. LEHMAN of California. Mr. 
Speaker, this week Congress must note 
with great sadness the death of a great 
American photographer, Ansel E. 
Adams. Born in 1902, Ansel Adams 
became know internationally as Amer- 
ica’s premiere photographer. As large 
in physique as he was in spirit, Adams 
was a technician who put his soul into 
his work. 

His artistry was as diverse as our na- 
tional parks. But Adams always re- 
turned to the Sierra Nevadas for inspi- 
ration. Yosemite Valley, the John 
Muir Trail and Mono Lake had no 
better friend than this ‘“photolaur- 
eate” of the American West. 

Adams interpreted the American wil- 
derness and he also fought to preserve 
it. For his conservation work, he was 
honored with the Sierra Club’s John 
Muir Award, the Conservation Service 
Award from the Department of the In- 
terior and the Presidential Medal of 
Freedom. 

Adams’ vision, his humor, and his 
fresh approach to the world around us 
are the human legacies he has left 
alongside his art. 

Ansel Adams illuminated the gran- 
deur of California’s remarkable land- 
scape for millions who have never ex- 
perienced it. 

For those of us who have, he both 
deepened and sharpened our aware- 
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ness that great miracles are still hap- 
pening about us. 

His impact as a Sierra naturalist can 
only be compared with John Muir. His 
work will survive for all time.e 


APPALACHIAN REGIONAL COM- 
MISSION NEEDED TO REBUILD 
APPALACHIAN ECONOMY 


HON. FREDERICK C. BOUCHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


èe Mr. BOUCHER. Mr. Speaker, as a 
result of recent declines in the coal in- 
dustry, the coal-producing counties of 
the Appalachian region are experienc- 
ing their worst economic times in five 
decades. 

While the efforts we are making in 
the Committee on Science and Tech- 
nology to increase the Federal com- 
mitment to research and development 
for new coal technologies promises ex- 
panded markets for coal, few believe 
that in the years ahead the coal indus- 
try will enjoy the prosperous times 
which blessed it in the 1970's. 

Accordingly, it is clear that diversifi- 
cation of the economy in the Appa- 
lachian region is vital to a restoration 
of our progress and to the creation of 
employment opportunities for our 
population. Since its inception in the 
mid-1960’s, the Appalachian Regional 
Commission has provided roads, 


schools, sewer and water facilities, 
clinics and other infrastructure pro- 
viding an attraction of new industry 


into the 13-State Appalachian region. 
At this time, the work of the Appa- 
lachian Regional Commission is as vi- 
tally needed as it was nearly two dec- 
ades ago. The revitalization and the 
rejuvenation of our economy depends 
today upon our ability to attract high 
technology firms and other industries 
unrelated to the production of coal. 
That effort can succeed only if the Ap- 
palachian Regional Commission con- 
tinues to provide the public facilities 
which will attract such firms to our 
region. 

The point that ARC must continue 
for these purposes is concisely stated 
in a recent editorial appearing in the 
Bristol Herald Courier, and I com- 
mend this careful statement to my col- 
leagues: 

STARTING OVER 

The Appalachian Regional Commission, 
initiated two decades ago to help the na- 
tion’s poorest 13-state region lift itself up by 
its bootstraps, is almost in a position of 
“starting over.” 

That is no criticism of the ARC; it has ac- 
complished a great deal. Nor have the boot- 
straps broken; they’re still strong. 

The problem is in the “boots” of the 
region—mining and heavy industry. They 
are frayed by hard times, with no revival in 
sight. 

“iiottred A. Pizzano, cochairman of the 
ARC, had this to say at a three-day confer- 
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ence in Hershey, Pa., on the problems of dis- 
located workers in the mountainous region 
which stretches from Maine to Alabama: 

“The industrial boom in the United States 
is over. No amount of modernization can 
return us to our former position of a heavy- 
industry superstar. We can't turn the clock 
back. We must move toward the great new 
enterprises of the future.” 

The options are few. Unemployed miners 
and industrial workers can be retrained and 
encouraged to go where the jobs are; high- 
tech industries can be importuned to move 
into Appalachian areas; or some industries, 
such as coal mining, can be rejuvenated, to 
some extent, by research and development 
into new (and greater) use of coal—after the 
fashion of Eastman’s new chemical plant in 
Kingsport and United Coal Company’s 
liquid-coal research in Bristol. 

A major problem has to do with human 
nature. Many coal miners and steel workers 
believe—perhaps because they want to be- 
lieve—that the good times in their indus- 
tries will return; it’s just a matter of tough- 
ing it out. 

Moreover, many if not most of them are 
determined to “stay at home." Their work is 
a family tradition, stretching back several 
generations. The trauma of breaking that 
tradition, of leaving the family “hearth,” is 
avoided if hope burns even faintly. 

Retraining those among the adult unem- 
ployed who are willing to be retrained is a 
necessary first step. Beyond that, however, 
greater attention must be given to young 
people, guiding them away from the mines 
and the mills and toward that different 
“way of life” demanded by technology and 
economic circumstances. It is an effort 
which must be made particularly in the 
schools of the 13-state region—revealing 
new worlds of work in the elementary 
grades and placing even greater emphasis 
on vocational education in junior high and 
high school. 

If new industries are to be enticed into the 
mountain-locked areas of the Appalachian 
region, that region must be opened up still 
further—with more and better highways, 
and connecting links; propective industries 
must be convinced that the people of the 
Appalachians can adapt to new skills; they 
must be shown that the basic infrastruc- 
ture—water lines, sewer lines, power lines, 
gas lines—is available for their needs. 

All that, and more, is, indeed, virtually 
“starting over’—for the Appalachian Re- 
gional Commission and for the people of the 
region. Fortunately, the mechanism for 
“starting over” is in place. Making that 
mechanism work, and quickly, is a task 
which will ask much of—and return much 
to—the 13 states and the people of the 
mountains. 


THE THREAT OF A BALANCED- 
BUDGET CONVENTION WOULD 
FORCE NEEDED CONGRES- 
SIONAL ACTION 


HON. ELLIOTT H. LEVITAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1984 
è Mr. LEVITAS. Mr. Speaker, I would 
like to draw my colleagues’ attention 
to an op-ed piece written by Griffin 
Bell, former Attorney General of the 


United States. Mr. Bell suggests that a 
balanced budget constitutional con- 
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vention would not wreak the havoc 
that some have predicted. 

I have frequently spoken out for the 
need of a balanced budget. I have 
voted for balanced budgets. I have in- 
troduced constitutional amendments 
requiring balanced budgets, and I have 
voted for a constitutional amendment 
requiring a balanced budget. 

Unfortunately, Congress has not yet 
found the discipline to pass a balanced 
budget. I prefer that a constitutional 
amendment requiring a balanced 
budget should be passed by Congress. 
But, I do believe that the threat of a 
constitutional convention is one 
method of stimulating congressional 
action toward achieving this goal. In 
fact, I am a member of a newly formed 
group known as “CLUBB,” Congres- 
sional Leaders United for a Balanced 
Budget. This group was formed in a bi- 
partisan manner to emphasize the im- 
portance of a balanced budget in the 
face of outrageous deficits that are 
devastating our economy. Griffin Bell 
points out the dramatic effect that 
deficits are having on our country, and 
goes on to explain how a constitution- 
al convention would compel Congress 
to act when there is overwhelming 
pressure from the grassroots of our 
country to balance our budget. 

I insert Mr. Bell’s article for my col- 
leagues’ review. 


[From the Atlanta Journal and 
Constitution, Apr. 23, 1984] 


A BALANCED-BUDGET CONVENTION WouLD NOT 
WREAK HAVOC ON UNITED STATES 


(By Griffin B. Bell) 


Like most Americans, I am deeply con- 
cerned by the federal government's continu- 
ing failure to control the budget deficits. 
The interest payments on the debt now 
amount to 12 percent of the current budget. 
Basic to this failure is that no counterforce 
exists against the special interest groups 
which are the driving force behind the ex- 
cessive government spending. 

Because Congress has failed to control 
runaway government deficits, the people 
have acted through their state legislatures, 
32 of which have called for a constitutional 
convention to draft a balanced federal 
budget amendment. When 34 states have so 
acted, Congress, under Article V of the Con- 
stitution, must call a convention. 

We are now hearing predictions of doom 
and gloom which have not been heard since 
the passage of the Seventeenth Amendment 
72 years ago. In our original Constitution, 
senators were appointed by the state legisla- 
tures, rather than elected by the people. By 
1912, the people had concluded by a wide 
margin that the Senate should be elected, 
not appointed. The House of Representa- 
tives agreed, five times passing a proposed 
constitutional amendment to make the 
Senate elective. 

But five times the Senate killed the 
amendment in committee, thereby forcing 
the people to take action. State legislatures 
began passing conditional calls for a conven- 
tion if Congress did not approve the amend- 
ment. 

At that time, the two-thirds required 
equalled 32 state legislatures. When 31 
states had acted, the Senate read the hand- 
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writing on the wall and passed the amend- 
ment. Without the use of the alternative 
route in Article V of our Constitution, the 
17th Amendment would not have been 
passed and senators would still be appoint- 
ed. 

This is precisely what the Founding Fa- 
thers had in mind. They provided for 
amendment through action of the state leg- 
islatures to deal with those situations in 
which the people and the state legislatures 
saw the problem and the need for change, 
but in which the Congress was part of the 
problem and would not act. That situation 
prevailed in 1912. It prevails equally in 1984. 

Aside from the specious argument that a 
convention is “alien” to the constitutional 
process, we also hear other objections. It is 
argued that our friends abroad would recoil 
in horror at the prospect of a U.S. constitu- 
tional convention which would presumably 
destabilize America. But the Free World has 
been decimated by our interest rates and 
the dollar exchange rate which foreign fi- 
nancial experts attribute to our huge defi- 
cits and general fiscal profligacy. A serious 
effort to install long-term constitutional 
control over U.S. fiscal practices would be 
welcomed by our friends abroad. 

Also, we are bombarded with ominous sto- 
ries about a “runaway” constitutional con- 
vention which, presumably, would repeal 
the Bill of Rights, dismantle the Constitu- 
tion and install some sort of totalitarian 
regime. Well, while we have not had a feder- 
al convention since 1787, there have been 
over 200 conventions held in various states, 
many of whose constitutions provide for 
periodic conventions to propose amend- 
ments. Such gatherings have brought out 
the best, not the worst, in people’s govern- 
ment. 

It is claimed that James Madison said that 
a “new” constitutional convention would be 
a cloud over the Constitution. He did indeed 
utter those words, but in response to critics 
who declared that the Constitution written 
in Philadelphia in 1787 should be rejected 
and a new convention be held immediately. 
Thomas Jefferson, author of the Declara- 
tion of Independence, assumed that we 
would have a new convention about every 20 
years. 

In fact, fears about a “runaway” conven- 
tion are groundless. The various state appli- 
cations to Congress not only exhort Con- 
gress to pass the Tax Limitation-Balanced 
Budget Amendment, but limit the scope of a 
convention to the sole and exclusive pur- 
pose of the balanced budget issue. 

Those who wring their hands over the 
prospects of a convention run the risk of ex- 
posing their elitism, implying that the aver- 
age citizen cannot be trusted. At the same 
time, they are willing to place their full 
faith in Congress, the very institution that 
has precipitated the fiscal mess which, in 
turn, has prompted the constitutional Tax 
Limitation-Balanced Budget movement. 

But suppose that other resolutions were 
offered at the balanced-budget convention. 
Congress would not be compelled, nor would 
it have any incentive, to send along to the 
states for ratification any proposals emanat- 
ing from the convention that exceeded the 
scope of the call. And 38 states are not 
about to ratify any proposal that does vio- 
lence to or seeks to dismantle fundamental 
constitutional protections and guarantees. 

Finally, it is important to understand that 
a convention will not necessarily take place 
upon the application of 34 states. The state 
calls have said: If Congress does not pass 
the amendment, then a convention for the 
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purpose is called. The calls are conditional, 
not absolute. 

I believe there will not be a balanced- 
budget constitutional convention. Congress 
simply will not abide letting mere citizens 
decide its taxing and spending power. Con- 
gress will act, I predict, as it did on the issue 
of the direct elections of senators—when 
overwhelming pressure from the states and 
the people can no longer be ignored.e 


CHANGE U.S. POLICY ON CHILE 
HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. PORTER. Mr. Speaker, the 
Congress has been rightfully con- 
cerned over the past few years with 
recent events in Chile. I would like to 
call to the attention of my colleagues 
an excellent essay on this subject that 
appeared recently in the Chicago Trib- 
une, written by Peter Kornbluh. In his 
article, Mr. Kornbluh discusses the di- 
lemma we face in Chile and spells out 
the tough choices that must be made 
there. I recommend this article be 
read by all my colleagues who are in- 
terested in resolving the contradiction 
we seem to continually face in defin- 
ing and defending our priorities in 
dealing with dictatorships of the right 
and left in this hemisphere. 

The essay follows: 

{From the Chicago Tribune, Apr. 8, 1984] 

CHANGE U.S. POLICY ON CHILE 
(By Peter Kornbluh) 

It is time to design a new United States 
policy toward the Pinochet regime in Chile. 
The recent massive anti-government pro- 
tests against the continuation of the 10- 
year-old military dictatorship, and the ensu- 
ing repression which has left several people 
dead, dozens injured and hundreds arrested, 
pose major problems for Gen. Augusto Pino- 
chet’s already unstable rule. They also pose 
a problem for the Reagan administration, 
which must decide whether to support the 
faltering regime or take a strong position in 
support of a return to Chilean democracy. 

Until recently, the Reagan administration 
pursued a policy of “treating friends as 
friends” in Chile. Ostracized by Jimmy 
Carter for flagrant rights violations and for 
sending its agents to assassinate former 
Chilean Ambassador Orlando Letelier and a 
colleague, Ronni Moffitt, in the streets of 
Washington in September 1976, the regime 
found itself being solicited by the United 
States after Ronald Reagan's election. “We 
had a very pleasant tea,” United Nations 
Ambassador Jeane Kirkpatrick told the 
press after meeting with Pinochet in 
August, 1981. “My conversation with [Pino- 
chet] had no other fundamental purpose 
than for me to propose to him my govern- 
ment’s desire to fully normalize our rela- 
tions with Chile.” 

Over the last three years the Reagan ad- 
ministration methodically reversed or re- 
pealed all policies that have divided the 
United States and Chile. President Reagan 
lifted Carter’s sanctions against the Pino- 
chet government for its role in the Letelier- 
Moffitt murders. The administration 
stopped supporting UN resolutions con- 
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demning Chile’s human rights record. Most 
significantly, the administration lobbied for 
an end to the 1976 legislative prohibition on 
U.S. military sales and aid to the regime. 
Congress complied, but it mandated that no 
military assistance could go to Chile until 
the President certified that the regime has 
improved human rights and has taken steps 
to bring to justice the three Chilean offi- 
cials implicated in the Letelier-Moffitt mur- 
ders. 

This the Reagan administration is unable 
to do. Washington has gotten little in 
return for the largess it has showered on 
Pinochet. The escalation of human rights 
violations—more than 85 persons have been 
shot to death and 5,000 have been arrested 
in the last 10 months of national protests— 
has made a mockery of the administration's 
argument that it can effectively discourage 
such behavior through “quiet diplomacy” 
and close diplomatic relations with Chile. 
All attempts to prod the Chilean authorities 
to institute even superficial human rights 
reforms that might enable the administra- 
tion to certify Chile, or to bring the killers 
of Letelier and Moffitt to trial, have failed. 

Rather than a friend, Pinochet has 
proven a liability. Like the Shahs and Somo- 
zas of this world, the general has become 
his own worst enemy. Pinochet, who recent- 
ly told Newsweek magazine that “I get my 
strength from God” and that “destiny” led 
him to rule Chile, now faces the worst crisis 
in his 10 years in power. Once considered an 
“economic miracle’ by the international 
business community, the Chilean economy 
is reeling under the worst depression in 
Latin America. National protests, like the 
one that shook Santiago late last month, 
have been held almost every month since 
May, and thousands of Chileans have taken 
to the streets in unprecedented public dem- 
onstrations against a continuation of mili- 
tary rule. 

Belatedly, the Reagan administration has 
begun to hedge its bets in Chile. Praise for 
the regime’s economic accomplishments and 
support the what UN Ambassador Kirkpat- 
rick has called “Chile’s serious and, we be- 
lieve, hopeful process of liberalization 
moving toward democratization”—a process 
under which Pinochet rules until 1989, 
when he has the option of being the sole 
candidate in elections for a presidential 
term ending in 1997—are now coupled with 
cautious but open condemnation of human 
rights violations and calls for a return to ci- 
vilian rule. 

But Washington’s policy contradicts its 
rhetoric. Last September, in the midst of 
protests surrounding the 10th anniversary 
of military rule in Chile, the administration 
restored Overseas Private Investment Corp. 
guarantees to Chile, lifting a sanction 
Jimmy Carter had imposed in the Letelier 
case and signaling the regime that it was 
willing to help alleviate Chile’s economic 
problems by promoting U.S. investment. 
Earlier this year, when Vice President 
George Bush was publicly urging the regime 
to adhere to democratic principles, Kirkpat- 
rick was busy defending Chile against a UN 
resolution condemning the continuation of 
human rights violations in that country. 

If U.S. policymakers are sincere about 
their desire to see democracy return to 
Chile, they must take a new approach 
toward the Pinochet regime. 

First, the Reagan administration must 
thoroughly redefine its concept of a “‘friend- 
ly” government. Anti-communist though it 
is, the Chilean junta is still responsible for 
killing American citizens and promoting 
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international terrorism. Moreover, its free 
market capitalism has not saved American 
business interests from incurring heavy 
losses during the present economic crisis. 

Second, to promote a return to democracy, 
the administration must make it unequivo- 
cally clear, through concrete policy as well 
as rhetoric, that Chile will receive no sup- 
port—no loans to lessen the burden of its 
$17 billion foreign debt, no American de- 
fense at the United Nations to deflect criti- 
cism of its human rights record and no mili- 
tary or economic aid—until the military re- 
turns to its barracks and free elections are 
held. 

Finally, the administration must accept 
that a return to a true democracy in Chile 
will necessarily include the participation of 
the Chilean Socialist and Communist par- 
ties, the mainstays of the last freely elected 
Chilean government. Any attempt by Wash- 
ington to exclude the Chilean left, which 
represents a substantial amount of the op- 
position to Pinochet, from participating in a 
transition to democracy can only backfire 
and lead to unnecessary animosity in U.S. 
relations with a post-Pinochet Chile. 

Change in Chile is in the air. The Reagan 
administration may be forced to decide 
whether to “stay the course” with Pinochet 
or disassociate the United States from the 
regime and pursue a policy predicated upon 
a true concern for human rights and demo- 
cratic principles. Washington can go down 
the blood-soaked path of supporting an- 
other corrupt and vicious dictatorship to 
the end. Or it can take the road not taken 
before, and establish a higher moral and 
pragmatic ground for our foreign policy 
toward Chile.e 


A WAY TO NEGOTIATE 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. JACOBS. Mr. Speaker, these 
wise words by our colleague, LEE HAM- 
ILTON, reflect a similar view summed 
up by John F. Kennedy in his inaugu- 
ral address: “We should never negoti- 
ate out of fear, but we should never 
fear to negotiate.” 

Lee HAMILTON is clearly one of our 
most thoughtful and talented col- 
leagues. 

The following article appeared in 
the Indianapolis News on March 31, 
1984. 

{From the Indianapolis News, Mar. 31, 1984] 
A Way To NEGOTIATE 
(By Lee Hamilton) 

While the installation of a new Soviet 
General Secretary, Konstantin Chernenko, 
raised hopes for better relations between 
the two superpowers, the most important 
aspect of those relations, strategic arms con- 
trol, is showing little improvement. Each 
side is waiting for the other to make the 
first move. 

We should recognize that the Kremlin’s 
change of leadership gives us a chance to 
get Soviet-American arms control talks 
moving the transaction could open a way for 
Moscow out of the bind it created for itself 
when it broke off the Geneva negotiations. 
Though uncertainties surrounding the new 
Kremlin leadership make it unlikely that 
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the Soviets will take the lead in negotia- 
tions, we should not hesitate to do so. 

A first step on the road back might be to 
resume the practice of holding regular high- 
level meetings with top Soviet leaders. 
Though every president since Franklin Roo- 
sevelt met with his Soviet counterpart. 
President Reagan is still reluctant. More 
high-level contact will mot guarantee 
progress in arms control, but agreements 
are unlikely without a more positive politi- 
cal climate. Toward this same end, the 
Reagan administration should also open a 
direct arms control dialogue with Chernen- 
ko, either by appointing a new negotiator 
who is close to the President, or by resusci- 
tating the “back channel” or secret, high- 
level talks successfully used by previous 
president. 

Taking advantage of what may be our last 
opportunity to head off a dangerous arms 
race in anti-satellite (ASAT) weapons is an- 
other possible step for U.S. arms controllers. 
The Soviet Union has tested an ASAT 
weapon, and the United States now has 
ASAT tests under way. Neither side has per- 
fected or deployed an ASAT weapon able to 
destroy vital communications and early- 
warning satellites. Why not seize the 
moment and propose a mutual moratorium 
on ASAT tests and an immediate resump- 
tion of negotiations toward a permanent 
ban? 

The Reagan administration should also 
look for a creative way to resume European 
and inter-continental arms contro] talks. 
Currently, medium-range “theater” weap- 
ons deployed in Europe are discussed sepa- 
rately from long-range “strategic” arms. 
Merging the two would give the new Soviet 
leadership a face-saving way to restart arms 
control] talks, and make it easier to settle on 
the kind of tradeoffs the Reagan adminis- 
tration has said it wants. 

Some differences have prevented progress 
in the area of strategic nuclear weapons. 
The Soviets would still like a treaty with 
SALT II's basic structure: limits on the 
number of bombers and missile launchers. 
Predictably, this offer is unacceptable to a 
president who campaigned against SALT II. 
Instead, the Reagan administration empha- 
sizes reducing the number of warheads on 
Soviet land-based missiles, where Moscow 
has put most of its nuclear firepower. A 
good compromise would be for the United 
States to agree to Soviet ceilings on missile 
launchers if, in turn, the Soviets agreed to 
U.S. proposals to cut missile warheads. The 
demands of both sides could be met by two 
separate reduction schedules. 

Both superpowers have an interest in im- 
proving “crisis communications,” the net- 
work of satellite and telephone hookups 
which allows Washington to reach out and 
touch Moscow in a crisis, and possibly pre- 
vent an accident. Two rounds of discussions 
on upgrading the “hotline” have been held, 
and strong diplomacy could bring an agree- 
ment within reach. 

Arms control can’t wait until after the 
election. There has been no nuclear arms 
control agreement since 1972 and the value 
of existing agreements, particularly the 
SALT accords, is depreciating fast. If weap- 
ons now being tested are produced and de- 
ployed, it will further complicate our ability 
to reach agreements or verify them. Demo- 
crats and Republicans in Congress are ready 
to work with the White House to get arms 
control moving again. It is now up to the 
President to lead.e 
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DR. EDWARD J. FEENEY 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. HOYER. Mr. Speaker, on April 
25, Edward J. Feeney, the superintend- 
ent of the Prince Georges County 
schools, will retire. 

Under the stewardship of Ed 
Feeney, the Prince Georges County 
Public Schools have grown and devel- 
oped into a system that has received 
national accolades on many fronts. 
During extremely difficult fiscal 
times, Dr. Feeney was able to offer in- 
novative new programs which provided 
renewed community interest and spirit 
in our schools, so critical to education, 
while maintaining quality in the regu- 
lar classrooms. 

He created a senior citizens program 
in which seniors volunteered and 
shared their time, talent, and consider- 
able knowledge and skills with young- 
sters. 

He helped develop and expand the 
specific language reading development 
program (SLRD) which produced in- 
structional techniques for teachers in 
3d to 12th grade. 

He has also been very involved in 
the talented and gifted program. The 
school system now serves 6,000 stu- 
dents identified as exceptional chil- 
dren. 

At the same time, he has provided 
the system with two Science and Tech- 
nology Centers at Roosevelt and Oxon 
Hill Senior High Schools. This innova- 
tive program offers a highly stuctured 
4-year program in scientific and tech- 
nical fields as well as providing a well- 
rounded normal high school program. 
The program is offered by application 
only and an entrance exam is required. 

Of the many hundreds of other pro- 
grams initiated or nurtured by Dr. 
Fenney, let me mention, in conclusion, 
his new office for business and indus- 
try within the superintendent’s office. 
This office will work with local busi- 
ness and industry in developing part- 
nerships with the schools. These large 
and small businesses will assist the 
school system in developing needed 
programs and will sponsor various 
career activities in the schools. 

Ed Feeney has been a critical force 
in education since 1953, when he 
began teaching at the elementary 
school level. He then moved into sever- 
al administrative positions before his 
appointment by the Board of Educa- 
tion as Superintendent of Schools in 
1976. 

In addition, Dr. Feeney, as the chair- 
man of the Maryland State Gradua- 
tion Requirements/Diploma Task 
Force, worked for the improvement of 
high school instruction in Maryland 
through recommendations the task 
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force made to the Maryland Commis- 
sion on Secondary Education. 

Ed Feeney has long been a leader in 
the struggle for educational excellence 
in this county. Throughout some of 
the most difficult times in the recent 
history of our schools—through a de- 
segregation order, through the trend 
of declining test scores, through ex- 
tremely tight fiscal constraints—Ed 
Feeney has charted a course aimed at 
excellence. 

He is dedicated to the cause of edu- 
cation, to the goal of bringing every 
child up to his or her potential. 

Mr. Speaker, I know that my col- 
leagues here in the House would join 
with me today in wishing Ed Feeney 
all the best for his future, and in con- 
gratulating him for his fine achieve- 
ments in maintaining and enhancing 
the quality of education in Maryland. 


RAISE HELL, NOT TAXES 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. FIELDS. Mr. Speaker, I would 
like to submit in the RECORD an out- 
standing editorial which appeared in 
the April 16 Dallas Morning News. 

The editorial makes three points, 
none of which the leadership of this 
House understands. 

First, the editorial points out that 
Ronald Reagan’s tax revolution has 
not resulted in lower taxes for most 
Americans; rather changes in the tax 
code he proposed have merely allowed 
us to hold the line against taxes. The 
editorial also points out that higher 
Federal spending—not lower Federal 
tax rates—have caused our large Fed- 
eral deficits. 

Second, the editorial makes the 
point that with regard to tax rates, 
more often means less. In defending 
the notion that people work and invest 
to make money for themselves, not to 
pay more to the Federal Government, 
the editorial points out that higher 
‘tax rates reduce incentives for Ameri- 
cans to work and produce, and there- 
fore, often result in lower Federal rev- 
enue. 

And third, the editorial calls for a 
basic restructuring of our tax system, 
pointing out that the House’s recently 
approved tax bill, which I opposed, 
manages to increase both taxes as well 
as the complexity of the Federal Tax 
Code. 

I commend the editorial “Raise Hell, 
Not Taxes” to my colleagues. It con- 
tains an honesty and simplicity that is 
usually missing when this Chamber 
discusses revenue matters. 

Thank you, Mr. Speaker. 
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{From the Dallas Morning News, Apr. 16, 
1984] 
RAISE HELL, Not TAXES 


The minutes dwindle down to a precious 
few. Pretty soon, midnight, April 16—hour 
of reckoning for that well-known beast of 
burden, the American taxpayer. A few basic 
points need attention. 

Such as: 

What, in fact, has Ronald Reagan done 
during the now-three-year-old course of his 
presidency? Has he drastically slashed 
taxes, especially for the rich, and thus 
bloated the deficit? 

Hardly. Revenues now consume & bit over 
19 percent of the gross national product, 
which is close to the average for the past 
two decades and the same as in 1979. 

Overall, Reagan’s income-tax cuts, splen- 
did and necessary as they were, succeeded 
only in holding the line against taxes, not in 
reducing them. Those cuts were offset by 
bracket creep and increases in state and 
local taxes, Social Security taxes and the 
gas tax, and by 1982's infamous TEFRA 
(the Tax Equity and Fiscal Responsibility 
Act), merely the largest tax hike in history. 

The deficit has grown not because reve- 
nues have decreased but because spending 
has increased, a fact that J. Peter Grace’s 
committee on cost control demonstrated 
overwhelmingly. 

Over the last eight years, revenues have 
increased an average of 10 percent a year, 
but spending by 12 percent, hence the defi- 
cit. 

Since Reagan took office spending has in- 
creased from 20 to 24 percent of GNP. As a 
pecentage of the budget or of GNP, Rea- 
gan’s spending for social programs has been 
about twice as great as President Kennedy’s 
20 years earlier, and his defense spending 
only about half as much as Kennedy’s. 

Nor has Reagan left the poor to starve. 
Indeed, a conservative estimate is that the 
total of spending on Social Security, Medi- 
care and Medicaid, unemployment benefits, 
housing programs, food stamps, child nutri- 
tion, Aid to Families With Dependent Chil- 
dren and other programs is considerably 
higher under Reagan than it was during the 
last year of the Carter administration. 

It is of course true that these massive ex- 
penditures have failed to end poverty. But 
are we to dun taxpayers even more so that 
these programs can fail at even greater 
levels of expense? Tip O'Neill and his cote- 
rie plainly think so. Only last week they 
shepherded a $49.2 billion tax bill through 
the House. The consensus among the surviv- 
ing Democratic presidential candidates is 
that, far from being too high, taxes are too 
low. 

Second point: 

Haven't Reagan’s tax cuts let the rich off 
while unfairly burdening the rest of us? 
Reagan did, after all, cut the maximum tax 
rate from 70 to 50 percent. 

It is on this last point that the supply-side 
insight is borne out most strikingly. Under 
Reagan, the share of taxes paid by the poor 
and the middle class has fallen. One of the 
supply-side insights, of course, which is 
really nothing more than common sense, is 
that you don’t necessarily get more revenue 
by raising the tax rates. Indeed, you often 
get less. 

This, along with runaway federal spend- 
ing, is why the national debt has steadily 
risen despite steady rises in the tax rates. In 
1979, 65 percent of taxpayers paid marginal 
rates above 20 percent, and 18 percent paid 
rates above 31 percent. In 1961 only 12 per- 
cent paid marginal rates above 22 percent. 
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Why, after all, do people work and invest? 
To make money for themselves, not for the 
government. When they find the govern- 
ment taking more and more, they work and 
invest less and less. Thus the tax base shriv- 
els, and with it revenue intake. 

What increases is the desire to beat the 
IRS, either through complex legal maneu- 
vering or simple evasion. 

Think of the total cost of all the straining 
to avoid tax exposure: the tax shelters, the 
underground economy, the work hours lost 
in paper work instead of productive labor or 
investment. Not to mention the ever-ex- 
panding brigade of IRS snoophounds. It’s 
impossible to say what it all comes to—per- 
haps a trillion dollars annually. 

Third point: 

The present tax system, which is intellec- 
tually indefensible, as well as morally cor- 
rupting, needs to be junked and replaced by 
a flat-rate tax or value-added tax (a sort of 
national sales tax). 

Yet the House’s new tax bill would not 
only increase taxes, but make the tax code 
even more complex than it is now. Reagan’s 
tax cuts, on the other hand, have been a re- 
markable booster shot for the economy. 

And contrary to the typically wronghead- 
ed warnings of Reagan’s critics, his tax cuts 
have not triggered inflation, which has been 
stunningly reduced. President Carter's poli- 
cies, though, are among the considerable 
evidence that inflation walks hand-in-hand 
with high taxes. 

What reason, then, can there be for advo- 
cating higher taxes? Just one: Soak-the-rich 
bombast still apparently makes political 
sense, even as, economically, it makes for 
absurdity. 

Chew that one over tonight on your way 
to the post office.e 


TRIBUTE TO J. FOSTER 
FLUETSCH 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. LEHMAN of California. Mr. 
Speaker, on April 27, 1984, the Down- 
town Association of Stockton, CA, 
honors the work of J. Foster Fluetsch, 
president of American Savings & 
Loan, for his involvement and support 
for the Downtown Stockton communi- 
ty. 

American Savings and its predeces- 
sor, State Savings & Loan, have played 
a singificant role in the growth and vi- 
tality of the city of Stockton. The first 
branch was downtown, and the asso- 
ciation continued operations through 
this single branch for many years. 

In 1960 State Savings was purchased 
by a group called Valley Partners, and 
a new building was built at the corner 
of El Dorado and Channel. This build- 
ing served as State’s corporate head- 
quarters until the recent move of top 
executives to Main and Sutter in 
Stockton. Also in 1960, Valley Part- 
ners purchased Stanislaus-Merced Sav- 
ings, and after 2 years the two associa- 
tions were merged under the name of 
State Savings, with approximately $50 
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million in combined assets and six fa- 
cilities. 

From 1962 to 1970 State Savings 
continued to expand its branch 
system. In 1964 Budget Industries 
bought a controlling interest in State 
Savings from Valley Partners. In 1971 
State acquired Vallejo Savings, bring- 
ing the association’s assets to more 
than $100 million, and expanding the 
branch system into the bay area. 

“By 1975 State Savings had 27 
branches, and at this stage we began 
our innovative approach to the savings 
and loan industry,” says Fluetsch. 
State Savings set the pace by offering 
Visa accounts, secured by savings. 
“The whole concept of a Visa card of- 
fered by an S&L was scoffed at by the 
industry, but by 1982, virtually all of 
the leading California S&L’s had 
begun to offer the service,” says 
Fluetsch. 

American Savings & Loan is the 
largest savings and loan in the world, 
with assets totaling more than $26 bil- 
lion, and just over 2,000 employees in 
Stockton alone. It is the largest em- 
ployer in San Joaquin County, having 
a monthly payroll in excess of $5 mil- 
lion. American Savings has grown to 
122 branches in California. They 
occupy over 740,000 square feet in 
Stockton. Long-range projections esti- 
mate Stockton employment for Ameri- 
can Savings & Loan will be 2,500. 

J. Foster Fluetsch, chief executive 
officer of American Savings & Loan, 
has spent his entire career in the fi- 
nancial field, first in banking and then 
in the savings and loan business. In 
1959 he joined State Savings as a loan 
officer. 

He moved rapidly through a variety 
of savings and lending managerial po- 
sitions. He became president of State 
Savings in 1972. State Savings and 
American Savings merged in August 
1983 and in January 1984, Fluetsch 
was named chairman of the board of 
American Savings. Fluetsch is also the 
vice chairman of the board of Finan- 
cial Corp. of America, American’s 
parent company. 

Fluetsch graduated from high school 
in Merced and from Stanford Universi- 
ty. While working for State Savings in 
Merced he began serving in communi- 
ty organizations such as Kiwanis and 
United Givers. In Stockton he contin- 
ued this pattern, serving in important 
positions in United Way, Stockton 
Chamber of Commerce, California 
State Chamber of Commerce. Califor- 
nia Savings & Loan League, and the 
Boy Scouts, whose Forty Niner Coun- 
cil honored him with the “Distin- 
guished Citizen of the Year Award” in 
1979. 

Art is one of Fluetsch’s hobbies, and 
he is both a collector and painter. He 
and his wife, Jimi Lou, have six chil- 
dren. 

It is with great pride that special 
recognition in the CONGRESSIONAL 
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Recorp is made to J. Foster Fluetsch 
and American Savings & Loan. It is a 
pleasure to honor this outstanding 
Stockton citizen and his commitment 
to this community.e 


OREGON’S SMALL BUSINESSMAN 
OF THE YEAR 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. WYDEN. Mr. Speaker, as small 
businesses grow, so grows our Nation. 

So it is particularly appropriate that 
we honor some of those in the small 
business community who are showing 
us what innovation, productivity, and 
economic growth are all about. 

Thomas H. Bruggere, the founder of 
one of Oregon’s fastest growing high- 
technology companies, Mentor Graph- 
ics Corp., was recently honored as the 
Small Business Administration's Busi- 
nessman of the Year. 

Mentor Graphics, which Bruggere 
founded just 3 years ago, now has 260 
employees and has emerged as one of 
the Nation’s leading suppliers of com- 
puter-aided engineering systems. 

A recent issue of the Oregonian in- 
cluded a story noting this well-de- 
served recognition of Bruggere, and I 
would like to share it with my col- 
leagues. The article follows: 

SBA Picks FOUNDER OF MENTOR 


Thomas H. Bruggere, the founder of one 
of Oregon's fastest-growing, new high-tech- 
nology companies, has been named the 
state’s small businessman of the year by the 
federal Small Business Administration. 

The award recognizes the rapid success of 
Bruggere’s Beaverton-based company, 
Mentor Graphics Corp., as well as its found- 
er’s effort in improving the state's industri- 
al-growth environment. 

The award was presented Wednesday in 
ceremonies at the 3-year-old company’s new 
headquarters in an industrial part near 
Washington Square. Edwin G. Sleater, 
acting director of the SBA's Portland dis- 
trict office, represented the federal agency 
charged with fostering the growth of small 
business. 

Bruggere, who is 37 and a former comput- 
er software engineer for Tektronix Inc., is a 
candidate for the national title of small- 
business person of the year, to be an- 
nounced by President Reagan during Small 
Business Week, May 6-12. 

Bruggere said he was “pleased and hon- 
ored” by the award, which in part recog- 
nized Mentor’s emergence as the industry’s 
leading supplier of computer-aided engi- 
neering systems. Bruggere gave credit for 
the company’s success to its 260 employees. 

Mentor’s computer-program systems allow 
electronics engineers to design complex 
computer-system circuitry on terminal 
screens. Such computer-aided systems sub- 
stantially increase the efficiency of elec- 
tronics designers. 

In 1983, Mentor’s first full year of sales, 
the company had nearly $26 million in reve- 
nue. Systems were shipped to Europe and 
the Far East. 
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The company recently completed its first 
public stock offering, raising more than $50 
million for expansion. 

Bruggere also has been active in the 
American Electronics Association (an indus- 
try trade group) in which he has served as 
Oregon chapter president and as a member 
of the national board of directors. 

In Oregon, Bruggere helped the AEA es- 
tablish its first state government lobbying 
effort during the 1983 legislative session. 
The office became a leading proponent of 
tax reform issues, including the aborted 
sales tax measure. Funded by the national 
organization, the AEA lobbying effort is ex- 
pected to be expanded in Salem during the 
1985 Legislature. 


RETIREMENT OF RICHARD 
RICHARDS, ONE OF OUR NA- 
TION’S FINEST CIVIL SERV- 
ANTS 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. ANDERSON. Mr. Speaker, as 
all of us are politicians we are apt to 
criticize the Federal bureaucracy for 
its monstrous size and corresponding 
inertia. Yet we also are careful to por- 
tray Federal employees as people ori- 
ented and helpful, which given the 
size of the Federal Government can 
prove difficult. It is quite paradoxical 
this game we call politics. 

Politics aside, some of our finest citi- 
zens make careers out of working for 
the Federal Government. At the end 
of this month, Richard C. Richards re- 
tires after 33 years of distinguished 
service. There is no one who better ex- 
emplifies how sensitive civil servants 
can be to the needs of our people than 
Dick. 

Dick’s career as a civil servant began 
following his graduation from the Uni- 
versity of Pittsburgh. Prior to entering 
the university, he served in the Navy 
during World War II. After graduat- 
ing, he took the unusual step of reen- 
tering the military to serve with the 
Army during the Korean conflict. He 
was honorably discharged as a captain 
and served several years thereafter in 
the Army Reserve. 

His last 11 years have been spent as 
the assistant district manager of the 
Social Security Administration office 
in Long Beach. He has worked closely 
with my Long Beach staff and me and 
has always been tirelessly willing to go 
the extra mile for the people of Long 
Beach. He is truly one of the finest 
civil servants this country has ever 
known. 

Mr. Speaker, my wife, Lee, joins me 
in extending our gratitude to Dick 
Richards for his many years of dedi- 
cated service to the people of the 32d 
District. We are thankful that Long 
Beach has been privileged to know 
him and his wife, Helen. We know 
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that their sons, Richard, Jr., and Ran- 
dall, and their sons’ wives, Holly and 
Kimberly, and their grandchildren, 


Nicole and Ryan, are extremely proud 
of and happy for him. We wish all of 
them the very best in the years 
ahead.e@ 


KNOXVILLE TOPS LIST OF 
AMERICA’S CITIES 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. DUNCAN. Mr. Speaker, it seems 
that researchers are discovering what 
people back home have been saying 
for years; that Knoxville is one of the 
best cities in the country. A study con- 
ducted by Dr. Robert M. Pierce, of the 
State University of New York at Cort- 
land, places Knoxville and Greens- 
boro, NC, at the top of the list of 
places to live in the United States. Dr. 
Pierce ranked the 277 metropolitan 
areas in the country in a number of 
categories indicating the quality of life 
in a city. 

Knoxvillians have always appreciat- 
ed the beauty of their surroundings, 
the mild climate, the recreational 
value of the Great Smoky Mountains 
and TVA lakes. In recent years we 
have witnessed the growth of high 
technology firms along the technology 
corridor between Knoxville and Oak 
Ridge. The University of Tennessee 
offers higher education opportunities 
to all residents of the State, and is a 
showcase for cultural, academic, and 
athletic activities. 

Many visitors from around the world 
enjoyed these qualities in 1982 when 
Knoxville hosted the World’s Fair. It 
was in other areas, however, that 
Knoxville moved to the top of the list. 

Dr. Pierce’s survey looked at metro- 
politan areas and judged them on eco- 
nomics, climate, crime, housing, educa- 
tion, health care, recreation, transpor- 
tation, and the arts. A greater weight 
was given to the first four categories, 
which have the greatest impact on an 
individual’s life in a city. Knoxville’s 
economic opportunities, low crime 
rate, and low housing costs, as well as 
its climate, were the attributes which 
placed Knoxville above the rest. 

Dr. Pierce will present the complete 
results of his study to the Association 
of American Geographers at a meeting 
in the Nation’s Capital this week.e 
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WELCOME TO MR. GOH KHENG 
HOCK OF MALAYSIA 


HON. DENNIS M. HERTEL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. HERTEL of Michigan. Mr. 
Speaker, it is extremely unusual to use 
this forum to welcome a visitor to our 
country from another nation. I want 
to do so, however, for it has been 
called to my attention that an unusual 
and fine gentleman is visiting us. 

Mr. Goh Kheng Hock of Kuala 
Lumpur, Malaysia, is arriving this 
week for a month-long tour of the 
United States. This is not his first visit 
to our country, and I am pleased to 
say that the circumstances surround- 
ing his current stay are much more 
pleasant than the original occasion. 

Mr. Hock first came to our country 
to have heart bypass surgery at the 
very fine Cleveland clinic in 1981. He 
shared facilities at the clinic with a 
good friend and constituent of mine, 
Mr. John Shukwit, who was in the 
clinic for the same type of surgery. 
These two gentlemen of very different 
backgrounds became close friends 
through their shared experience, and 
it is through Mr. Shukwit that I 
became aware of Mr. Hock. Mr. Shuk- 
wit and Mr. Hock are renewing their 
friendship with this visit, and I am 
pleased that they are able to as result 
of lives which have been extended 
through the contributions of our fine 
medical community. I wish them both 
many more years of good health and 
happiness. 

Mr. Hock has made a strong contri- 
bution to his own country as an invest- 
ment broker with the firm of Seagrott 
& Campbell, and I know both Malay- 
sia and America will profit through 
this mutually beneficial exchange. 
The sharing of ideas and cultures on a 
personal level such as this can be criti- 
cally important in our shrinking and 
increasingly tense world. 

I am pleased to take this opportuni- 
ty to welcome Mr. Goh Kheng Hock to 
the United States. I hope his visit will 
be most enjoyable and that he will 
have the opportunity to make many 
new friends while he is here.e@ 


TOLERATING VIOLENCE 
HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1984 
è Mr. FEIGHAN. Mr. Speaker, every 
day we open a newspaper or switch on 
the news to learn of yet another crazy 
killer, yet another case of child abuse, 
yet another brutal rape. For a 
moment, we are shocked. But then we 
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turn the page or change the channel, 
and our senses are restored. 

Or are they? In a recent article, a 
constitutent of mine, Gus Matzorkis, 
points out that our casual reaction to 
the civil violence that marks our daily 
life is erasing our sensitivity—and fos- 
tering further violence. 

Mr. Matzorkis offers some valuable 
insights. I hope all of my colleagues 
find the time to read his article. 


[From the Long Island (N.Y.) Newsday, 
Mar. 18, 1984] 


WE ARE ALL BEING RENDERED SENSELESS BY 
VIOLENCE 


(By Gus Matzorkis) 


The spectacle of slow, timid, interminably 
debated responses to those who commit 
crimes of murder, rape and assault clearly 
contributes to two blots on our national life. 

One is the failure to provide a civilized 
degree of protection and security to unof- 
fending citizens going about the daily func- 
tions and activities of life. 

The second is the contribution-by-default 
to a rising tolerance for violence and cruelty 
that would have been unthinkable just a 
few years ago. 

In that it is subversive of the national 
character, the second blot is even more 
worrisome than the first. The first poses a 
threat but does not corrupt us. The second 
corrupts us by toughening us in ways that 
reasonably humane people should not be 
toughened. The brutalization of America 
has progressed to a point sometimes diffi- 
cult for us, caught up in it, to clearly see. 

Yet in the perspective of many other 
countries, and in the perspective of an earli- 
er America we learn about, or ourselves re- 
member, our present short-lived and casual- 
ly felt reactions to the everyday civil vio- 
lence around us is shocking. 

In 1924 the murder of young Bobby 
Franks in Chicago by Richard Loeb and 
Nathan Leopold had such an impact that it 
became and long remained the “crime of the 
century” in the public mind. The subse- 
quent trial was big news for months. Today 
it could not cause a fraction of such a na- 
tional stir, and even in Chicago could not 
compete in public attention and memory 
with the sadistic mass murderers Richard 
Speck (eight student nurses slaughtered) 
and John Gacy (33 men and boys tortured 
and killed). 

In 1954 Marilyn Sheppard was murdered 
in Bay Village, Ohio, a lakeshore communi- 
ty bordering Cleveland. The national and 
international interest was such during the 
trial of her husband that for many years, an 
American abroad who mentioned “Bay Vil- 
lage" or “Cleveland” to a French person or 
a Greek or German or Japanese would as 
often as not be asked, “Was Dr. Sam 
guilty?” No more. 

No longer is there such instant interna- 
tional celebrity status for somebody-or- 
other Corona in California (25 victims) or 
the Rev. Jim Jones follower (accused but 
never convicted of the airport murders that 
preceded the Jonestown mass suicide/ 
murder) or that guy-whose-name-I-can't-re- 
member who tortured and killed dozens of 
men and boys in Texas or that other guy 
whose-name-I-don't-know who had a federal 
judge murdered somewhere in the West or 
whatshisname who claims to have murdered 
more than 100 people. 

One wonders how much more savagery we 
will be able to incorporate into our concep- 
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tion of normal peacetime life and pass on to 
coming generations’ conception of normal- 
cy. 

As we have been hammered by real-life 
and popular-entertainment displays of cru- 
elty and violence, the unspeakable has 
become speakable, the incredible has 
become credible, the unbearable has become 
bearable. And the violence has become per- 
vasive and the violent are becoming increas- 
ingly brazen. 

A few highly publicized and much ago- 
nized-over executions of convicted murder- 
ers do not alter the basic fact that tough- 
ness on violent criminals is neither a 
present problem nor a looming danger in 
America. The conspicuous absence of such 
consistent, to-be-expected toughness now 
and the possible later explosion of an indis- 
criminate overtoughness neither tempered 
by mercy nor guided by reason is a potential 
problem and danger. 

Civil libertarians should get it clear in 
their minds, and then help make it clear to 
the country, that their major concern is to 
fight for the rights of the innocent and the 
possibly innocent, not to endlessly plead the 
cause of the guilty in the name of all the 
rest of us. Sentimental slogans to the con- 
trary, the two are not the same. The sappy 
rhetoric which for years has equated impas- 
sioned defense of the clearly guilty with an 
enlargement of everyone’s rights has prob- 
ably had its day. 

The right people in the country had 
better recognize this in time, and act upon 
it. If Americans with equalitarian, compas- 
sionate and humanitarian impulses abrogate 
this responsibility, they are going to turn 
the game over to persons and groups with- 
out such impulses. 

But why, at bottom, are so many contem- 
porary Americans capable of doing such vio- 
lence, often sadistically cruelly, in peace- 
time life, to other human beings—often un- 
offending persons unknown to them and 
even, sickeningly, such helpless victims as 
children, the elderly and the infirm? Isn’t 
this a more fundamental question than any 
questions of apprehension, trial and punish- 
ment? It is, but we have no right to let kill- 
ers roam until we can better answer it.e 


A TRIBUTE TO MR. ELI BOYER 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


e@ Mr. BERMAN. Mr. Speaker, it is 
rare that I have an opportunity to rec- 
ognize the efforts of an accomplished 
citizen who has given years of service 
to his community who is also a close 
friend. On May 17, 1984, Mr. Eli Boyer 
will be presented with the City of 
Hope’s award, the Spirit of Life. Eli’s 
dedication to his profession along with 
his involvement in many community 
activities and civic activities make him 
a deserving recipient of this most pres- 
tigious award. 

Eli presently is a senior partner in 
the international accounting firm of 
Laventhol & Horwath. His profession- 
al accomplishments incude an exper- 
tise in many areas of the field of ac- 
counting. 
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His contributions to the Jewish com- 
munity are both extensive and com- 
mendable. Eli has worked to make or- 
ganizations with which he is affiliated 
important forces in the community. 
Eli is a member of the national execu- 
tive committee of the Anti-Defama- 
tion League of B’nai B’rith; a national 
vice chairman of the Large City Budg- 
eting Conference of the Council of 
Jewish Welfare Divisions; key commit- 
tees and the board of directors of the 
Jewish Federation Council of Greater 
Los Angeles; vice president of the 
Brandeis-Bardin Institute; vice presi- 
dent of Temple Israel and is on the 
board of the Nathan Adelson Hospice. 

His other affiliations include the 
board of directors of the Los Angeles 
Club and French-American Chamber 
of Commerce, and the advisory council 
to the mayor for the department of 
water and power. 

Professionally, Eli serves on the ad- 
visory board of the School of Business, 
University of California, Riverside. Eli 
and his wife, Michele, are the parents 
of two sons and one daughter. 

For his selfless dedication to his pro- 
fession, his faith, his community and 
his family, I ask the Members to join 
the board of directors of the City of 
Hope and myself in paying tribute to 
Mr. Eli Boyer.e 


A TRIBUTE TO THE STUYVE- 
SANT TOWN AND PETER 


COOPER SECURITY DIVISION 
HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. GREEN. Mr. Speaker, it is my 
great pleasure to bring to the atten- 
tion of my colleagues in the US. 
House of Representatives the out- 
standing work of the security division 
in the Stuyvesant Town and Peter 
Cooper Village community—a New 
York City community which it is my 
pleasure to represent. Due to the dili- 
gence of the community’s security di- 
vision, the residents here consider this 
the safest place to live in Manhattan. 
When called upon, the security offi- 
cers respond quickly and show a sensi- 
tivity and kindness toward the resi- 
dents. 

The security division has no small 
task in keeping the area safe for its 
residents of Stuyvesant Town and 
Peter Cooper Village, which is a virtu- 
al city within a city. The officers are 
responsible for the safety of almost 
30,000 tenants in 110 buildings situat- 
ed on 84 acres of land. The division op- 
erates 24 hours per day, 7 days per 
week. 

The division works in close conjunc- 
tion with the members of the 13th 
precinct and other law enforcement 
units and agencies. The outstanding 
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work of the security division is evi- 
denced by the 19 awards for meritori- 
ous action which have been received 
by members of the division. Eight 
members of the security division, who 
have been recognized for effecting 
quality arrests, are: Sargeant Maldon- 
ado, Security Assistant Peter A. Her- 
kenham, Security Officer Curtis G. 
Fields, Security Officer Robert J. Mul- 
laney, Security Officer Bernard O’Cal- 
laghan, Security Officer Dennis R. 
Pogan, Security Officer Patrick M. 
Reilly, and Security Officer Edward V. 
Grace. 

In addition to their law enforcement 
work, the division has gone forward 
with other civic-minded activities. The 
division has formulated and will dis- 
tribute to all tenants a personal securi- 
ty reference guide which outlines pre- 
cautions that promote individual and 
community safety and six of the 
patrol supervisors are qualified in car- 
diopulmonary resuscitation. 

At a time when one hears so much 
about the breakdown in law enforce- 
ment, it is worthwhile to give special 
recognition to this security division's 
effective anticrime efforts.e 


PRESIDENTIAL RANK AWARD 
HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


e Mr. CHAPPELL. Mr. Speaker, I 
would like to share with my fellow col- 
leagues, the achievements of a man re- 
cently honored with the highest recog- 
nition given Federal executives. Mal- 
colm Randall, Director of the VA Med- 
ical Center in Gainesville, FL, was pre- 
sented with the Presidential Rank 
Award during recent White House 
ceremonies. President Reagan told Mr. 
Randall and other recipients that they 
are “the people who are responsible 
for making our Government work.” 

Mr. Speaker, Mr. Randall is a friend 
and fellow Floridian responsible for 
helping veterans throughout our coun- 
try, through his contributions at 
Gainesville’s VA Medical Center, and 
his work with the VA since 1946. Mal- 
colm Randall was instrumental in the 
medical center’s opening in 1967 and 
has been its only Director. He served 5 
years as Chairman of the VA Chief 
Medical Director’s Advisory Council, 
and was recently elected to the Na- 
tional Academy of Sciences Institute 
for Medicine. Mr. Randall is also a 
professor of health and hospital ad- 
ministration at the University of Flor- 
ida’s College of Health and Related 
Professions. 

The accomplishments of Mr. Ran- 
dall go on and on, and many cannot be 
expressed through a title or explana- 
tion because they involve him person- 
ally through sacrifices he has made 
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for others. The Presidential Rank 
Award is given each year to those 
senior Federal executives who show 
sustained, extraordinary accomplish- 
ment in management of the programs 
of the U.S. Government. The award 
itself consists of a check for $20,000 
and a plaque. It is authorized under 
the 1978 Civil Service Reform Act, 
which encourages compensation of 
Government employees based on per- 
formance. 

Mr. Speaker, I am proud to know 
Malcom Randall, as I am sure anyone 
that knows him is proud, but not just 
because of this award, but because he 
is one of the finest Americans around 
today, a man well-deserving of his na- 
tional distinction. I am thankful to 
have this opportunity to acknowledge 
Malcom’s accomplishments, and the 
fact that he has received the recogni- 
tion he deserves through this award 
for exemplary service.@ 


ACTIVITIES OF THE SUBCOM- 
MITTEE ON CRIMINAL JUSTICE 
THROUGH THE MEMORIAL 
DAY DISTRICT WORK PERIOD 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. CONYERS. Mr. Speaker, a 
recent edition of the “Lawmakers” on 
PBS included a segment which fo- 
cused upon the activities of the House 
regarding criminal justice legislation, 
and in particular upon the work of the 
Subcommittee on Criminal Justice. Al- 
though I submitted a letter describing 
my views and the plans of the subcom- 
mittee, the contents of my letter were 
not adequately described. I am, there- 
fore, taking this opportunity to review 
for my colleagues the activities of the 
subcommittee during this session, as 
well as to include the letter in the 
RECORD. 

The Subcommittee on Criminal Jus- 
tice has been working on two major 
projects this session. The first is sen- 
tencing reform legislation. Both the 
chairman of the Judiciary Committee 
(Mr. Roprno) and I have expressed our 
strong support for reforming Federal 
sentencing practices. We have intro- 
duced sentencing reform legislation, 
and the Criminal Justice Subcommit- 
tee has conducted 5 days of hearings 
on sentencing reform. Three more 
hearings are scheduled, and I expect 
to be able to conclude the hearings in 
May. 

The subcommittee’s second major 
project is legislation to help the inno- 
cent victims of crime. The subcommit- 
tee has held five hearings on this legis- 
lation, focusing principally on H.R. 
3498, a bill sponsored by Messrs. 
Ropino, BERMAN, and some 50 other 
Members of Congress. The administra- 
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tion recently sent its proposed legisla- 
tion to Congress, and the subcommit- 
tee will, of course, look carefully at it. 
I expect to complete hearings on crime 
victim legislation in early June. 

In addition to these major projects, 
the subcommittee has been working 
on several other matters. The subcom- 
mittee has already held hearings on 
some of these matters, such as improv- 
ing Federal criminal fine collection 
and H.R. 4826, a bill to prohibit non- 
consensual tape recording of tele- 
phone calls by Federal officials. Other 
matters, such as bank fraud and bank 
bribery and contraband in Federal 
prisons, will be the subject of hearings 
in May and ought to be ready for 
markup. Some portions of S. 1762 
pending before the subcommittee 
appear to be noncontroversial, and the 
subcommittee may be able to mark 
them up without the necessity of a 
hearing. 

The subcommittee schedule through 
the end of the Memorial Day district 
work period is as follows: 

Wednesday, April 25—hearing on 
H.R. 5406, the Foreign Evidence Rules 
Amendment Act of 1984—10 a.m., 
room 2226, Rayburn House Office 
Building. 

Thursday, April 26—hearing on H.R. 
5405, the Financial Bribery and Fraud 
Amendments Act of 1984—10 a.m., 
room 2226, Rayburn House Office 
Building. 

Wednesday, May 2—hearing on H.R. 
5477, a bill to amend title 18 of the 
United States Code with respect to 
providing or possessing contraband in 
a prison. 

Thursday, May 3—hearing on sen- 
tencing reform legislation. 

Wednesday, May 9—hearing on sen- 
tencing reform legislation. 

Thursday, May 10—hearing on sen- 
tencing reform legislation. 

Wednesday, May 16—markup. 

Thursday, May 17—markup. 

Wednesday, May 23—markup. 

CONGRESS OF THE UNITED STATES, 

House OF REPRESENTATIVES, 
Washington, DC, April 10, 1984. 
Ms. NINA GILDEN, 
Producer, Lawmakers, WETA-TV, Arlington, 
VA 


Dear Ms. GILDEN: I regret that my sched- 
ule has not allowed me to arrange an inter- 
view for your use on “Lawmakers.” I appre- 
ciate the opportunity to express in writing 
my views of the criminal justice agenda of 
the current Administration. 

I am deeply disturbed by the efforts of 
this Administration, and its allies in Con- 
gress, to politicize the criminal justice issue. 
The legislation espoused by the Department 
of Justice, and recently passed by the 
Senate, is for the most part a blatant use of 
the many myths about crime and criminal 
justice in order to exploit the fears of the 
public about its personal safety. There is 
simply no evidence to suggest that this so 
called “sweeping anti-crime” legislation, 
with the exception of the “Justice Assist- 
ance Act", will have more than a negligible 
impact on the occurrence of crime, Rather, 
such studies as have been done suggest the 
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contrary. Moreover, whatever crime reduc- 
tion is possible under these proposals would 
require fiscal costs unacceptable to the 
American public. It is highly misleading, if 
not cruel, to suggest to our citizens worried 
about crime that preventive detention or 
modification of the exclusionary rule, even 
if applied in State proceedings, would make 
our streets any safer. 

There are, however, a number of facets of 
the criminal justice system, some of which 
are addressed in the Senate legislation, that 
are in need of reform. Changes in these 
areas will both facilitate the delivery of jus- 
tice and help restore the public's respect for 
the system. In three of the most significant 
of these, the Criminal Justice Subcommit- 
tee, which I chair, is in the midst of diligent 
efforts to achieve reform. 

During the first session of this Congress, 
the Subcommittee devoted considerable 
effort to legislation to reform the insanity 
defense in Federal court. This legislation, 
similar to provisions in the Senate-passed 
bill, was reported by the Judiciary Commit- 
tee on the last day of the last session. I am 
currently attempting to resolve some of the 
concerns expressed by my colleagues about 
this legislation so that in the near future a 
bill enjoying strong bipartisan support may 
be presented to the full House. 

At the beginning of this session, the Sub- 
committee began hearings on sentencing 
reform proposals. Both the Chairman of the 
Judiciary Committee and I have expressed 
our strong support for such reform by the 
introduction of reform legislation. Four 
days of hearings have been held, and an ad- 
ditional four are scheduled. I fully expect to 
complete the hearings by mid-May. This 
should leave more than ample time for sen- 
tencing reform legislation to move through 
the remainder of the legislative process. I 
must, however, add one note of caution: I do 
not believe that sentencing reform will be 
achievable this Congress unless that issue is 
kept separate from the highly volatile ques- 
tion of the death penalty. 

The third major area involves legislation 
to help the innocent victims of crime. For 
many years, the criminal justice system has 
tended to overlook the particular needs of 
crime victims. Indeed, the criminal justice 
system has, with some fairness, been ac- 
cused of further victimizing crime victims. 
Last year, Representative Peter W. Rodino, 
Jr., together with some 50 other Members 
of Congress, introduced legislation to help 
crime victims. The Subcommittee has held 5 
days of hearings on the legislation. Just re- 
cently, the Administration sent its proposal 
to the Congress, and said that enactment of 
legislation to help crime victims has a high 
priority. The Subcommittee will have 2 days 
of hearings on the Administration proposal 
and then proceed to consideration of a bill. 

In addition to these important issues, the 
Subcommittee is working on other portions 
of the Senate-passed legislation. Hearings 
have been held, or are scheduled, on bills to 
protect Federal officers from crimes of vio- 
lence, improve the collection of fines, 
modify Federal evidence rules, expand brib- 
ery laws affecting bank officials, and pro- 
hibit the nonconsensual taping of phone 
conversations by Federal officials. Addition- 
al matters will be scheduled for consider- 
ation in the near future. I anticipate Sub- 
committee consideration of some of these 
bills in early May. 

Finally, I cannot stress too much the po- 
litical nature of the attacks on the House 
consideration of crime issues. One “title” of 
the so-called crime package is the “Justice 
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Assistance Act.” Of all the components of 
the package, this is the most likely to have a 
real impact on crime. This bill was passed 
by the House last May, but languishes in 
the Senate. It could become law by a simple 
vote of the Senate; one can assume it is fa- 
vored, since it was included in the package. 
Yet the Senate leadership refuses to bring 
the bill forward. This inaction raises serious 
doubts about the actual commitment of the 
Senate leadership to legislative action 
against crime. 
Thank you again for the opportunity to 
express my view. 
Sincerely, 
JOHN CONYERS, Jr., 
Member of Congress. 


RECOGNITION OF ROY W. 
MOGER 


HON. ROBERT J. MRAZEK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. MRAZEK. Mr. Speaker, in the 
past 10 years both our Nation and the 
State of New York have commemorat- 
ed their bicentennials. This period has 
given the residents of my State the op- 
portunity to reflect on their heritage 
as New Yorkers and as Americans, and 
to use our shared experiences as a 
means of preparing ourselves and our 
society for the future. 

On April 29, the citizens of the town 
of North Hempstead in Nassau County 
will gather to say goodbye to the bi- 
centennial celebrations of the United 
States and New York, while at the 


same time launching the 200th anni- 


versary celebration of the town. 
Throughout this period, the Greater 
Roslyn American Revolution Bicen- 
tennial Commission has sponsored a 
series of festivals, celebrations, and 
educational forums to heighten the 
appreciation of the community to the 
importance of these historic anniver- 
saries. 

In particular, Mr. Speaker, I would 
like to take this opportunity to draw 
the attention of my colleagues to the 
contributions of Roy W. Moger, the 
chairman of bicentennial projects in 
North Hempstead. A local historian 
and lecturer, Roy W. Moger has been 
the driving force behind the town’s 
commemorations for the past 10 years. 

The commission first met in January 
of 1974. Since the first session, a won- 
derful stream of community projects, 
celebrations, grants to ongoing en- 
deavors, concerts, seminars, and cere- 
monies has followed. While many 
served on the commission under Mr. 
Moger’s guidance, countless more 
worked on the various projects and lit- 
erally thousands of our citizens were 
beneficiaries of the commission’s gifts 
to the community. 

Mr. Speaker, such unbridled enthu- 
siasm for our area’s history and our 
future should not go unnoticed. I call 
to the attention of my colleagues the 
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splended commitment of Roy W. 
Moger and those he led on a trip back 
through time. The knowledge and ap- 
preciation gained by these efforts are 
indeed priceless to those whose lives 
Mr. Moger and the commission have 
touched.e 


END NICARAGUAN MINING 
HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. FEIGHAN. Mr. Speaker, earlier 
this month, both Houses of Congress 
voted to condemn the mining of Nica- 
raguan harbors by CIA operatives— 
and with good reason. As many Mem- 
bers on both sides of the aisle pointed 
out, the mining is illegal, immoral, and 
doomed to fail. 

For just 1 minute, I would like to 
expand on that sentiment with some 
general comments on so-called covert 
operations. A recent study reports 
that the United States has undertaken 
45 covert operations—both for and 
against foreign governments—since 
1963. About half of them—most nota- 
bly the assassination of Diem in South 
Vietnam and Allende in Chile—are 
ironically labeled successes. Others— 
including our efforts to keep the aya- 
tollah out of Iran—are properly listed 
as failures. Just about all of them 
have succeeded only in creating a 
deep-seated distrust of U.S. policy 
abroad. In that sense, they are all fail- 
ures. 

The reason is simple. Covert oper- 
ations—clandestine attempts to over- 
throw foreign governments and 
murder foreign leaders—are inherent- 
ly un-American. They require secrecy 
in a democracy that thrives on public 
debate. And when the truth eventually 
is known—as it always is—we end up 
looking immoral, inept, or both. 

The CIA war against Nicaragua is 
still filed in the “inconclusive” catego- 
ry. But it too will fail. By fighting the 
most publicized secret war in history, 
in clear violation of United States and 
international law, we are losing credi- 
bility and earning contempt in nearly 
every nation of the world. 

Increasingly our allies find a hard 
time distinguishing our actions from 
those of the Soviet Union. And that is 
a tragedy, because there is a differ- 
ence—a very real one. This Nation has 
fought for freedom and justice 
throughout its history. Mining har- 
bors in peacetime makes people forget 
the proud traditions we stand on. 

Yesterday, I had the good fortune to 
meet with a delegation of foreign par- 
liamentarians who have come here to 
question our policy in Central Amer- 
ica. To a man, they could not under- 
stand why we insist on pursuing a mili- 
tary solution, and they do not believe 
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President Reagan when he says that 
the United States is not trying to 
topple the legitimate government of 
Nicaragua. They do believe that our 
policy is fueling anti-American feel- 
ings around the world, and that it 
drives Nicaragua closer to Cuba and 
the Soviet Union. And they fear that 
more of the same will gravely harm 
the interests of America and our allies 
in the West. 

The misgivings of our friends from 
Europe and South America are con- 
vincing, and they are shared by a ma- 
jority in this House, and a majority of 
the American people. It is time for the 
President to take notice. 


IN HONOR OF THE AWARDING 
OF THE EAGLE SCOUT TO 
DAVID THOMAS WALLACE 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. FAZIO. Mr. Speaker, on April 
29, David Thomas Wallace, a senior at 
Delta High School in Clarksburg, 
Calif., will be awarded the Eagle 
Scout—the highest progress award of 
the Boy Scouts of America. David suc- 
cessfully completed a qualifying 
project that entailed the design, 
layout and installation of a numbering 
and address system for all the lots and 
houses in Clarksburg. I want to com- 
mend him publicly for this achieve- 
ment and this honor. 

The Boy Scouts is a tremendous or- 
ganization. The good it does for the 
boys and young men of this Nation is 
well known. To achieve the level of 
Eagle Scout is a distinct accomplish- 
ment, and David has proven himself 
worthy of this award through his 
achievements in his school, his church 
and his community. 

David is a member of the California 
Scholarship Federation and is listed in 
“Who’s Who Among American High 
School Students.” He is class vice 
president and class representative to 
the student council at Delta High. 
While maintaining an overall 3.65 
grade point average, he has participat- 
ed in basketball and baseball, was 
awarded Honorable Mention All 
League in football, and is also section 
leader in the school band. 

In addition, David has received the 
Bank of America Music Award and the 
Soroptimist Citizenship Award, and 
was a delegate to Boys State. He is 
president of the Clarksburg Communi- 
ty Church Youth Group and a 
member of the church choir and wor- 
ship committee. 

David is a credit to his family, his 
Scout troop, and his community. I am 
sure he will be a success at the Califor- 
nia State University at Fresno, where 
he will study health services adminis- 
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tration. I commend him for his attain- 
ment of the Eagle Scout Award.@ 


TRIBUTE TO THOMAS TOMEO 
HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. COURTER. Mr. Speaker, those 
of us who vote on billion-dollar appro- 
priations and seek to manage the af- 
fairs of the Federal Government 
should always remember that the real 
work of helping people and building 
communities takes place not as a 
result of high-minded policy actions in 
Washington, but due to the efforts of 
individuals across this country who 
give of themselves in order to serve 
their neighbors. 

They do their work in every commu- 
nity in America, helping individuals, 
building institutions, promoting 
health and education. The work of 
these volunteers is invaluable—it holds 
many communities together, and it 
serves as a beautiful example of the 
caring altruistic attitude that we want 
all citizens to have. 

This work is not done for recogni- 
tion—indeed, it often goes without 
proper recognition. These community 
volunteers who deserve recognition 
that most seem to need it the least, be- 
cause their true satisfaction comes 
from the knowledge that they have 
helped improve someone else’s life. 

Tonight in my own home communi- 
ty, the people of Hackettstown will 
gather to honor one such individual, 
Mr. Thomas Tomeo, who has a 30-year 
record of service to his neighbors. 

It is a special pleasure for me to pay 
tribute to him, because Tommy Tomeo 
is a personal friend, and adviser whose 
companionship, counsel, and enthusi- 
asm have been valuable to me since I 
first thought of serving in Congress. 

Mr. Tomeo will be honored for his 
work on the Hackettstown Community 
Hospital, a project which we have seen 
grow from a dream to a reality, thanks 
in great part to his efforts. Tommy 
has served on the hospital’s board of 
directors since 1955, and presided over 
the hospital's first civic advisory coun- 
cil in 1971. 

Tommy Tomeo also deserves honor 
for his participation in the affairs of 
other civic groups and charities, and 
for his participation in the affairs of 
the Warren County Republican Party. 

So, while Tommy will be honored by 
the Hackettstown Community Hospi- 
tal, he will receive the respect and 
gratitude of all the people and associa- 
tions he has served in his continuing 
avocation of public service. 

It is fitting that he be recognized in 
Hackettstown, where the direct bene- 
fits of his generous spirit are seen and 
felt. 
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And it is fitting that we pay tribute 
to Thomas Tomeo in Congress, be- 
cause he and others like him enrich 
our Nation through their daily labors, 
and keep in practice the great volun- 
teer tradition that has symbolized the 
goodness of the American spirit for 
two centuries of our history.e 


TRIBUTE TO JIM KELLY, MAYOR 
OF EL MONTE, CA 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. MARTINEZ. Mr. Speaker, it is 
with great pleasure that I bring to 
your attention one of California’s 
most distinguished citizens. Mr. Jim 
Kelly, mayor of the city of South El 
Monte, has lived in the State of Cali- 
fornia since 1948. His contribution to 
his city and State are a true testimony 
to this gentleman’s honorable charac- 
ter. Now, at the time of his retirement, 
I join his wife Margaret, their five 
children and three grandchildren, in 
congratulating him on his fruitful and 
exciting career. 

Jim Kelly has worked for Balian Ice 
Cream since 1964. During these years 
of dedicated service, Jim became ac- 
tively involved with events and activi- 
ties in his community. In 1965 he 
became the annexation chairman and 
in 1966 was street lighting chairman 
for the city of South El Monte. In 
1967 Jim was the leader of the city 
clean-up campaign. Jim has also been 
actively involved with city planning 
throughout the years. Jim served as 
commissioner for city parks and recre- 
ation on two separate occasions and in 
1975 he served as city planning com- 
missioner. Jim was elected to the city 
council in March 1976, and was first 
elected mayor in April 1980, and re- 
elected in April 1982. 

Some of the other services to his 
community include president of the 
Holy Name Society and chairman of 
the annual fiesta at the Epiphany 
Church. Jim has also been a Scout 
Master for the Boy Scouts for 11 
years. As a charter member and post 
commander of the South El Monte 
American Legion Post 407, Jim has 
worked hard to insure that the veter- 
ans of this country continue to receive 
the recognition that they deserve. He 
served in the U.S. Navy from 1950 to 
54. Jim is also a member of the Team- 
ster Union. 

Mr. Speaker, I am proud to take part 
in this celebration of recognition of 
Jim Kelly’s career. It is a great honor 
to have had the opportunity to know 
and work with such an accomplished 
individual.e 
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HOUSE DEMOCRATIC LEADER- 
SHIP HINDERS THE FIGHT 
AGAINST CRIME 


HON. HAROLD S. SAWYER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. SAWYER. Mr. Speaker, on Feb- 
ruary 2, the Senate overwhelmingly 
passed, by a vote of 91 to 1, compre- 
hensive criminal reform legislation. 
The Comprehensive Crime Control 
Act (S. 1762) is one of the most sweep- 
ing anticrime packages to move in 
Congress in nearly 14 years. It com- 
prises over 40 key criminal matters in- 
cluding bail, sentencing, forfeiture, 
and insanity defense reform. 

This landmark legislation received 
bipartisan support in the Senate and 
President Reagan praised its passage. 
Yet, such a worthwhile effort to help 
fight against the rising crime problem 
will probably die in the House thanks 
to the House Democratic leadership. 
The leadership has made it quite clear 
that they have no intention of dealing 
with this bill, calling it too controver- 
sial. What can be so controversial 
about legislation which will clean up 
our streets and make our communities 
safer to live in? 

Nearly half of all Americans are 
afraid to walk in their own communi- 
ties at night, and 1 in 6 fear for their 
safety in their own homes. Americans 
today view violent crime as one of the 
most important issues in America. 
Crime knows no political boundaries. 
It is deplorable that politics become 
more important than our security. 

My Judiciary Subcommittee on 
Crime, of which I am the ranking Re- 
publican member, has a track record 
of moving crime-related bills. Why is it 
that my subcommittee can be so suc- 
cessful? The answer is simple. The 
subcommittee chairman, BILL HUGHES 
and I do not let partisan politics cloud 
our judgment or dictate our direction. 
Our jobs as Members of Congress is to 
represent the people who elected us. 
Britt HuGHEs and I work together as a 
team, not as adversaries, in producing 
sound anticrime measures. Unfortu- 
nately for the American public, this is 
too often the exception instead of the 
rule. 

In January 1983, I introduced the 
Bail Reform Act to sharply curtail 
those crimes committed by persons 
awaiting trial, sentencing, or appeal. 
This is one of the provisions of the 
Senate crime package. Currently, Fed- 
eral judges do not have the legal au- 
thority to consider a defendant’s 
danger to the community and are 
forced to release dangerous defend- 
ants back into our community. To 
date, my Bail Reform Act is still bot- 
tled up in a subcommittee. 
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I am incensed that such a serious 
problem as crime reform is such a low 
priority of the House leadership. 
There is just no justification for fail- 
ing to consider this anticrime package. 
The Senate pulled together and 
passed this bill and I would wager that 
the vast majority of Members in this 
House would wholeheartedly support 
this measure as well if given the 
chance. It is a crime that we will not 
have that chance. 


A BOOST FOR GREATER 
BUFFALO 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. LaFALCE. Mr. Speaker, all too 
often we read about the negatives of 
the Buffalo region—the stormy weath- 
er, the closing industries, the ghost 
town atmosphere of the mass transit 
construction area, and the general 
lack of excitement in the community. 

Those of us who live in and love the 
greater Buffalo area know better. 
Hence we wear our pride in western 
New York on our sleeve or if so in- 
clined, on a “Boost Buffalo” button on 
our collar. It is with that sense of 
pride that we read of the greatness of 
the greater Buffalo area in the April 
22 issue of the Washintgon Post. 
David Beacon has discovered a small 
part of the wonder of western New 
York, including Niagara Falls, NY, and 
a host of exemplary cultural riches. 
We who know the area well, know that 
Beacon has missed much, but we wel- 
come the recognition so well deserved. 

Beacon’s article entitled, “The De- 
cline and Rise of Buffalo,” follows: 

[From the Washington Post, Apr. 22, 1984] 
THE DECLINE AND RISE OF BUFFALO 
(By David Beacom) 

More than 300,000 souls call Buffalo 
home, and the remaining 4 billion of us 
have done a dandy job of putting them on 
the defensive. Justly so, it often appears— 
but then appearances can be deceiving. 

The weather in this northwestern New 
York city does get nasty, there’s no denying 
that: Time was when on the most blustery 
of winter days ropes went up beside down- 
town sidewalks to help Buffalo’s windblown 
pedestrians haul themselves along. 

Worse, despite its status as the state’s 
second-largest city and its history as a sig- 
nificant manufacturing and shipping center, 
the place doesn’t exactly make a good first 
impression. Buffalo's 42 square miles spread 
willy-nilly across a seemingly endless plain 
bordering Lake Erie and the Niagara River, 
and all that space has prompted a decidedly 
patchy pattern of development. 

For the new arrival, an initial glimpse of 
the big high-rises at the center of town—a 
few blocks from the lakefront—might gener- 
ate a spark of interest. Yet on closer ac- 
quaintance those buildings come across as 
lonely megaliths, most of them standing iso- 
lated and a little forlorn in a desert of road- 
ways and parking lots. As a result, the heart 
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of the city seems down-at-the heels, weedy, 
and more than a tad dispirited. 

Then, too, Buffalo has hardly established 
a reputation for high culture. Despite the 
general guffawing over, for example, Cleve- 
land, the laughs stop when talk turns to 
that city’s awesome orchestra. Who makes 
such distinctions about Buffalo? In the 
Broadway musical “A Chorus Line,” the 
character who hails from Buffalo (as does 
the play’s creator, Michael Bennett) goes so 
far as to say that in his hometown “suicide 
is redundant.” 

Funny how unforgiving we can be. After 
all, anyone who has ever suffered a setback 
that scads of people managed to find out 
about and bray over—and that means most 
of us—knows only too well the persuasive 
staying power of a loser’s reputation. It 
doesn’t actually require a real misstep to get 
in Dutch with the rest of the world; rumors, 
hearsay, out-and-out slander will do the 
trick. Most folks caught in that bind wish 
that—just once—the outside world would 
put the accent on the positive. So, as regard 
Buffalo, here goes. 

To begin, not even the proudest of cities— 
not New York, not Washington, certainly— 
would turn up its nose at the dazzling riches 
of Buffalo’s Albright-Knox Art Gallery. A 
couple of miles north of downtown on Elm- 
wood Avenue, which en route passes a 
passel of formidable Victorian houses, the 
Albright-Knox owns so many big-time works 
that it tends to have a dizzying effect on 
visitors from towns where masterworks are 
doled out more sparingly. 

The gallery occupies two very dissimilar 
buildings. The earlier structure has the look 
of the old National Gallery or the Philadel- 
phia Museum. It’s a _ turn-of-the-century 
palace of culture rendered in the classical 
revival manner long regarded as the only 
style that would do for places dedicated to 
public improvement. 

The new building—a sleek, unassuming 
box designed by Gordon Bunshaft and 
opened in 1962—would, in many cities, rep- 
resent a hopeful gesture, at best. Such 
buildings—even the National Gallery’s East 
Building, for example—usually have gone 
up well before much materialized to fill 
them. Today, many such places in smaller 
cities sit half-empty, all dressed up but not 
likely to go much of anywhere. The story 
took a happier turn in Buffalo. 

Bunshaft’s structure can barely contain 
its abundance of first-rate works by the sig- 
nificant American and European artists of 
the last 30 years or so. Credit for the fact 
that this serious, yet immensely pleasura- 
ble, collection of modern art has found a 
home in Buffalo rests with the enlightened 
local patron Seymour H. Knox and with the 
staff of the museum he had a big part in 
paying for. But it also represents a broader 
achievement for a city generally thought to 
have few cultural assets or aspirations 
beyond the athletic antics of the Buffalo 
Bills. 

Even on the most brilliant Sunday after- 
noon, a fair number of townsfolk make their 
way to the Albright-Knox, and they come 
not in ritual deference to the art of the past 
but ready to take on the esthetic challenges 
of their own age. At the Albright-Knox, 
good things hang around just everywhere, 
and the modest scale of the individual gal- 
leries helps bring art and its public into an 
easily intimate relationship. 

In the adjoining building, the dignified 
spaces of an old-time museum are given over 
to special exhibits and to bits and pieces of 
what the collection amounted to before the 
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Knox style and money took over. Oh, the 
rooms house some worthy items, but artisti- 
cally the original building belongs in a dif- 
ferent league. 

Not that every old structure in Buffalo 
fails to hold its own against its more youth- 
ful neighbors—quite the contrary. Declining 
cities usually make matters worse by clear- 
ing away the remnants of their glory days— 
a practice that lends Buffalo and many 
other such places a vacant, impoverished 
air. So when venerable structures hang on 
largely intact, they emerge as stunning sur- 
vivors. In Buffalo, the best of these is the 
Guaranty (later, Prudential) Building on 
Court Street near the center of town. 

Designed in 1896 by Louis Sullivan and 
now one of that influential Chicagoan’s few 
remaining works, the Guaranty Building 
over the years suffered the customary ne- 
glect as well as some slipshod renovations 
and a fire during the 1970s that did its part 
to clear out the remaining tenants. To the 
rescue came a team of out-of-town develop- 
ers. They gave the building a painstaking 
sprucing-up that also restored its commer- 
cial appeal. 

So far as it affects downtown Buffalo, the 
renovation was well worth the effort. The 
slender tower amounts to an exceedingly 
rare architectural concoction—a pretty sky- 
scraper. Tall buildings can easily appear im- 
pressive; this one attains the more delicate, 
elusive qualities of lightness and grace. Its 
surface swirls with elaborately intertwining 
ornamental designs, and the ruddy terracot- 
ta of the facade brings a bold stroke of color 
to the otherwise over-whelmingly gray 
canvas of the center city. 

Buffalo prides itself on its architectural 
masterworks, among them five houses cre- 
ated by Frank Lloyd Wright around the 
turn of the century, when the city had more 
than enough money and importance to com- 
mand the attention of the nation’s top de- 
signers. The only one open to the public is 
the biggest and best-known of the group— 
the Darwin Martin house, built in 1902 near 
Delaware Park for a leading Buffalo busi- 
nessman. 

John O'Hern, curator of the house, leads 
tours of its broad, low rooms and simulta- 
neously conducts a gently comic exploration 
of the relationship between an architect and 
a client, each bent on having things his own 
way. As often happened, Wright prevailed. 
Eighty years later, the house appears fairly 
tatty; Wright never mastered the low-up- 
keep house, his repeated claims to the con- 
trary notwithstanding. Still, the building es- 
tablishes itself as an original and dynamic 
composition. And it offers a goodly number 
of Wright's special treats—not the least of 
these the inventive patterns of his leaded 
windows, lined up in long, glittering rows. 

Actually, despite Buffalo’s reputation as a 
low-life lout, its principal charms lie in the 
esthetic realm. In dramatic circles, the city’s 
20-year-old Studio Arena Theater has a 
solid reputation. Its recent production of 
“Cabaret,” for instance, hummed with far 
greater temptation and menace than the 
musical ordinarily evokes. 

However, no matter what the feelings gen- 
erated onstage, the audience's spirits sink 
on leaving the theater. Studio Arena opens 
onto a city-scape straight out of “The Day 
After”—a stretch of Main Street blasted 
into barely identifiable smithereens. The 
culprit: construction of a combination 
streetcar-subway system that by the 
summer of 1985 will extend 6.4 miles from 
the center of town. In the meantime, the 
project blights a fair portion of downtown— 
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which, it must be said, looks none too resil- 
ient. 

Despite all this, Studio Arena’s neighbor- 
hood—called, appropriately enough, the 
Theater District—also offers Shea’s Buffalo, 
an opulent old roadshow house, as well as a 
handful of sleekly designed restaurants. Not 
to mention the Anchor Bar, up Main and os- 
tensibly the birthplace of Buffalo’s deserv- 
edly famous chicken wings. 

Also nearby is the section known as Allen- 
town, along Allen Street between Main, 
Delaware (by fits and starts the city’s most 
beautiful and urbane avenue) and Elmwood. 
Hardly Greenwich Village, Allentown never- 
theless does manage a relative plenty of pe- 
destrain traffic, good antiques at decent 
prices and some of Buffalo's cozier bars and 
restaurants. 

Not far from Allentown, in a somewhat 
desolate block of Franklin Street, is Rue 
Franklin, a French restaurant of consider- 
able success in realizing those aspirations. 
Like many good things in Buffalo, putting 
so fine a restaurant in so unprepossessing a 
setting seems, at best, misguided. 

Yet the city and its enterprises constantly 
weather reverses great and small, a few of 
them self-inflicted. In 1901, President Wil- 
liam McKinley came to town to put in an 
appearance at the Pan-American Exposi- 
tion, a kind of high-minded World’s Fair. 
Thanks to the marksmanship of an anar- 
chist assassin, the visit ended badly for 
McKinley—and Theodore Roosevelt took 
the oath of office in a big house (still stand- 
ing) on Delaware Avenue. 

In a gesture of atonement for McKinley, 
city leaders erected a monument at Niagara 
Square—plunk in the center of town. The 
obelisk and statuary that form McKinley's 
monument give the city’s sole grand public 
space a worthy focal point. Over the long 
haul, however, the whole enterprise ensured 
only that Buffalo’s most visible memorial 
marks not some local display of pluck (or 
even the admittedly tepid exploits of long- 
time residents Millard Fillmore and Grover 
Cleveland) but instead a source of national 
embarrassment. 

The City Hall, facing Niagara Square, is a 
gloriously overdecorated relic of the Depres- 
sion era that recalls Rockefeller Center, 
Mayan ruins and a Cecil B. De Mille set all 
at once. The views available from the build- 
ing’s top-floor observation deck take in the 
tremendous breadth of the region's land- 
scape and, nearer at hand, the major down- 
town landmarks. Among these is the Liberty 
National Bank, its twin towers crowned with 
not one but two replicas of the distin- 
guished lady from France who stands watch 
over New York Harbor. Buffalo’s twin Stat- 
ues of Liberty bear uplifted torches that 
blink alternately in a kind of double mes- 
sage to anyone nearby who might, perhaps, 
yearn to breathe free. 

The vista over the city includes Buffalo's 
long, grassy waterfront as well. There is also 
the great sweep of Lake Erie itself, which 
looks positively oceanic from 28 stories up, 
and the silvery thread of the Niagara River. 

Heading out of Buffalo, the river leads 
toward Lake Ontario. On the way, the Niag- 
ara makes a stop of sorts for the famous 
falls. And so should you. The drive from 
Buffalo along the Parkway on the Canadian 
side has its pleasant aspects. 

The first visible evidence of the falls is a 
misty plume rising high into the air where 
the river takes its tumble. Closer up, the 
falls appear most imposing from Canada. 
They disappoint only those too world-weary 
to take a long, clear-eyed look. 
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An added benefit of crossing the border is 
that downtown Niagara Falls, Canada, 
offers some of the world’s most-obvious 
tourist traps, including waxworks of every 
description as well as an Elvis Presley 
museum. It is not necessary (or even wise) 
to resist every one of these snares. The so- 
called Scenic Tunnels, which snake under- 
ground to provide views of the falls from an 
odd, low-down perspective, can provide a 
genuine thrill or two. 

Visitors to the tunnels are equipped with 
boots and slickers before entering an eleva- 
tor that leads to the tunnels below the falls. 
Once the elevator stops, the doors open to a 
long, dim passageway with three arms that 
reach out through the rock to the falls. The 
first gives onto a terrace where visitors peer 
up and, on days when the river is really roll- 
ing, get a fair dousing. The second opens to 
an alluring spectacle of billowing water and 
mist. And for some, a couple of seconds 
spent watching the action here might make 
the whole trip worthwhile. The third arm of 
the tunnel comes out under the falls and 
ends with a prepossessing, violent vision 
that says Watch Out. The power of nature 
asserts itself. 

The Parkway beyond the town of Niagara 
Falls offers better scenery than on the way 
in. The landscape grows rocky, the forest 
dark and deep. The houses are prettier. Best 
of all, the road winds toward an idyllic desti- 
nation—an old village called Niagara-on-the- 
Lake. The Shaw Festival, a well-regarded 
summer theater that devotes part of its 
season to George Bernard Shaw and much 
of the balance to his contemporaries, stands 
on the outskirts. 

In the town, low buildings line the main 
street, the structures neat and varied and 
occasionally downright beautiful. The 
Prince of Wales° Hotel, a Victorian confec- 
tion topped off with a mansard roof, holds 
sway near the entrance to town, where the 
road divides to accommodate a diminutive 
clock tower. Shops, including a nicely 
stocked bookstore and a surprising number 
of good bakeries, edge the street. Just 
beyond the village, the road comes to a 
turn. And the view suddenly expands to 
take in the watery vastness of Lake Ontario. 

When the makers of “The Dead Zone,” a 
movie based on the novel by Stephen King, 
needed a perfect little American town in 
which to unfold their tale of horror, they 
found what they wanted across the border, 
in Niagara-on-the-lake. Robert Redford 
filmed his new movie, “The Natural,” in 
Buffalo. Sylvester Stallone’s trainer, Ray 
Notaro, is a native son, and he promises that 
his boy's continuing adventures (Rocky IX?) 
will include at least one bout shot on home 
turf. 

Maybe these movie types have stumbled 
onto something that has eluded the rest of 
us. After all, it is probably a measure of 
America’s magnificence that places like Buf- 
falo so often end up overlooked or derided. 
A roughly equivalent town in Europe—with 
a top-flight museum, with exemplary works 
by two of the nation’s greates architects, 
with outstanding theater in town and more 
nearby, and with one of the continent's un- 
paralleled natural wonders an hour away— 
would rank as a must-see in the guidebook, 
no matter what depredations the area had 
suffered since its heyday. 

On this note, a personal remembrance 
comes to mind. When I was a tot, the 
youngest in a large and ever-expanding 
family, the whole brood made a pilgrimage 
to Niagara Falis. We stayed at the Statler in 
Buffalo. In those days, the hotel managed a 
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certain splendor. Decades later, I still can 
remember the sunny corner living room of 
the suite we occupied. Even my mother—an 
accomplished traveler and no stranger to 
lovely things—recalied the Statler as a nota- 
bly agreeable place. Today, the hotel is a 
stately facade on Niagara Square enclosing 
a dismal hulk awaiting conversion to office 
space. A few immense chandeliers in the 
lobby are the only souvenirs of better times. 

Well, like the Statler, we have all prob- 
ably declined some over the years. Yet the 
passage of time and all the changes that 
come with it are not reason to give up, not 
for any of us. Perhaps that explains why 
the hometown folks get so defensive about 
Buffalo, or about any similar spot. Fighting 
back—keeping the forces of age and decline 
at bay—is a serious business that engages us 
all. In fact, it’s known as staying alive. 


CATHOLIC COMMUNITY 
SERVICES HONORED 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. HUNTER. Mr. Speaker, on 
Wednesday, June 27, 1984, a celebra- 
tion will take place in my district in 
recognition of the outstanding and 
varied services provided by Catholic 
Community Services, Diocese of San 
Diego. 

Since its formation in 1919, Catholic 
Community Services has maintained 
an invaluable social presence in San 
Diego by aiding over a half-million 
people through their various pro- 
grams. These include essential emer- 
gency services, counseling for emotion- 
al problems, referrals for resettlement 
services, employment training for job 
placement, premarriage preparation, 
assistance during pregnancy and train- 
ing for natural family planning. 

Accordingly, Catholic Community 
Services has been responsible for, or 
assisted in, the development of other 
service providers such as ACCESS, 
ALMA, Centro De Asuntos Migrator- 
ios, Desert Valle Federal Credit Union, 
Ecumenical Service Center, Good Sa- 
maritan Shelter, House of Rachel, Ra- 
chel’s Day Center, Imperial Valley 
People’s Food Co-op, Noah Homes, 
Plaza Co-op, the Refugee Continental 
Craft Co-op, and the San Diego orga- 
nizing project. 

The Catholic Church has been a 
stable fixture of community aid in San 
Diego since 1919, and in 1949, Bishop 
Charles Francis Buddy established 
and committed the Diocese of San 
Diego to the support of the Catholic 
Casework Bureau. We in San Diego 
recognize and salute Bishop Buddy for 
his generous efforts, as well as Bishop 
Leo Thomas Maher who, on February 
13, 1974, filed incorporation papers for 
Catholic Community Services to offi- 
cially establish this organization as a 
public benefit corporation. 
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In recognition of Catholic Communi- 
ty Services’ 10th anniversary as a cor- 
poration and 65th year of charitable, 
nonprofit service to the San Diego 
community, June 27, 1984, has been 
declared Catholic Community Services 
Day. 

Mr. Speaker, I am most proud to 
have such a significant community 
service organization in my district and 
I urge my colleagues to join me in ap- 
plauding their continued efforts now 
reaching a 65th year. Their deeds shall 
not go unnoticed.e 


EL SALVADOR AND MILITARY 
AID 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. FIELDS. Mr. Speaker, the 
House of Representatives must soon 
address the issue of emergency mili- 
tary aid to El Salvador. Much of our 
previous debate has centered around 
the existence of rightwing death 
squads; I suspect the upcoming debate 
will be predictably similar. In fact, 
recent accusations levied by former 
Ambassador to El Salvador, Robert E. 
White, have proliferated the level of 
death-squad debate. 

In preparation for House consider- 
ation of emergency military aid to El 
Salvador, I commend the following ar- 
ticle from the Wall Street Journal to 
the attention of my colleagues. 

[From the Wall Street Journal, Friday, Apr. 
6, 1984) 
SALVADORAN REACTS TO AMBASSADOR WHITE'S 
ACCUSATION 
(By Luis Escalante Arce) 

Earlier this year, Robert E. White, former 
U.S. ambassador to El Salvador, announced 
that six Salvadoran exiles living in Miami 
were, in large measure, responsible for di- 
recting the activities of right-wing death 
squads in their homeland. As one of those 
cited by the ex-ambassador, I would like to 
describe the facts that are rarely, if ever, 
discussed in connection with the current sit- 
uation in El Salvador. 

Just a few years before the Oct. 15, 1979, 
fall of Salvador’s little-lamented President 
Carlos Humberto Romero, the country was 
held in the grip of an orchestrated cam- 
paign of terror. Banks and stores were being 
robbed with impunity, labor strikes were 
paralyzing factories, public buses were being 
burned and the kidnapping of widely known 
and honored community leaders was on the 
upswing. 

Among the many who were kidnapped, 
and for whom large ransoms were paid, I 
recall the following: Francisco de Sola, in- 
dustrialist; Benjamin Sol Millet, agribusi- 
ness entrepreneur; Ian Chatterton and 
Cameron Massey, officers of the Bank of 
London and Montreal, held for several 
months; Jose David Escobar, farmer; Carlos 
Emilio Alvarez, physician; Jaime Batlle, 
coffee exporter, held captive for almost a 
year; Ernesto Sol Meza, industrialist; Miguel 
Miguel, industrialist; Fritz Schuitema, 
Dutch executive of Philips N.V.; Emilio 
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Charur, merchant; Jaime D. Hill, large-scale 
farmer; Teofilo Siman, merchant, for whom 
ransom was paid twice; Dimas Funes Hart- 
man, physician; Tomas Peralta, broker; Do- 
mingo Call, industrialist; Miguel Arturo 
Duenas, investor, 
farmer. 

I also remember a number who were mur- 
dered by would-be kidnappers or who died 
while being held by leftist bands. They in- 
clude: Ernesto Regaldo, investor; Ernesto 
Liebes, merchant and honorary consul of 
Israel in El Salvador; Archibald G. Dunn, 
ambassador from South Africa to El Salva- 
dor; Hogo Weil, charge d'affaires from Swit- 
zerland; Mauricio Borgonovo Pohl, foreign 
minister of El Salvador; Eduardo Guirola, 
large-scale farmer; Roberto Poma, president 
of the government tourist agency, murdered 
by kidnappers before payment of ransom; 
Fugio Matsumoto, Japanese textile manu- 
facturer; Raul Molina, industrialist; Nicolas 
Nasser, merchant and past president of the 
local Chamber of Commerce, and Elena de 
Chiurato, coffee-export executive, never re- 
leased despite payment of ransom, and pre- 
sumed dead. 

During all these crimes, throughout this 
entire period of anarchy, those who now 
clamor to get on the human-rights band- 
wagon in El Salvador were silent. The naked 
feeling of insecurity that plagued the popu- 
lace during this period produced an atmos- 
phere of deep discouragement, humiliation 
and fear. People from all walks of life chose 
to leave El Salvador; it is estimated that 
emigration since 1979 exceeds half a million. 
Among this number are refugees in Miami, 
Fla., and among these are the people whom 
Mr. White accuses of directing the “death 
squads.” 

I think it is fitting to point out that I was 
kidnapped in San Salvador on Oct. 6, 1979. 
After my family paid a large ransom to my 
kidnappers, I was released, but not all in 
one piece. Seriously wounded during the 
kidnapping, and given only an occasional sip 
of water plus a handful of dry cornflakes 
every few days during my month of captiv- 
ity, I was close to death. I was flown to 
Jackson Memorial Hospital in Miami on 
Nov. 5, 1979. The rebuilding of my bullet- 
riddled legs was then begun at Johns Hop- 
kins Hospital in Baltimore, and my struggle 
to recover fully continues to this day. 

While kidnappings and murders were— 
and remain—the stock in trade of Salvador’s 
communist guerrillas, their propaganda ef- 
forts were a key ingredient in their attempts 
to ensnare El Salvador and discredit its in- 
dustry and its will to progress. First, publici- 
ty and widespread circulation was given to a 
statistic that the country’s land and wealth 
was controlled by “fourteen families.” This 
figure was so demonstrably and ridiculously 
inaccurate that it soon went out of vogue. 

Next came energetic attacks (as prescribed 
by Lenin) on the “oligarchy” in a campaign 
to power a movement bent on the destruc- 
tion of private enterprise. However, the at- 
tackers found it increasingly difficult to 
apply a term meaning “rule-by-a-few" to 
tens of thousands of entrepreneurs. The 
term “oligarch” soon lost currency in Salva- 
doran circles (though the term, apparently 
has had a longer run among the ill-informed 
in the U.S.). 

Finally came the horrifying specter of 
“right-wing death squads.” Never mind the 
fact that communist guerrillas are responsi- 
ble for many of the civilian deaths. Or that 
many of the politicians being murdered are 
conservatives. These facts do not alter the 
premise, says Mr. White, that civilian politi- 
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cal murders in El Salvador are caused by 
right-wing death squads that are directed by 
Roberto d’Aubuisson and the “Miami Six.” 
Perhaps it should be mentioned that one of 
Mr. White’s “Six,” Juan Ricardo, has been 
dead for more than two years. And Mr. 
White had to retract his indictment of an- 
other “Miami Six’ member after it was 
proved that the man had never lived in 
Miami and had never been a member of the 
party to which Mr. White had assigned him. 
Mr. White also had accused this same man 
of having conspired to kill Archbishop 
Oscar Romero; it was later disclosed that 
the man was a personal friend of the arch- 
bishop. 

As for myself, I am now living in New 
York City, and am saddened by the hostility 
I seem to have attracted from Mr. White. 
This is in direct contrast to the splendid 
hospitality I have found among others in 
the U.S. I have been received here with 
kindness, not only by friends, but by Ameri- 
cans I have met casually and unexpectedly. 
Above all, the compassion and sensitive hu- 
manity of the American doctors and nurses 
who have attended me through my long and 
difficult surgery and treatment has been 
outstanding. 

The U.S., the most magnanimous country 
economically that the world has ever 
known, in all good faith makes a mistake 
when it attempts to transform underdevel- 
oped countries overnight. At times, the 
headlong rush to sow democracy abroad, 
without essential understanding of the 
countries in which the planting is to be 
done, produces consequences quite the op- 
posite of the good intended by the planters. 
This mistake is compounded by those who, 
for ideological reasons, wish to see in Cen- 
tral America profound social changes inimi- 
cal to economic and political freedom. The 
Carter administration gave its support to 
the Sandinista movement without analyzing 
its makeup, and we now see that Nicaragua 
is a country under Soviet-Cuban rule. 

All this should not leave the reader pessi- 
mistic. The will to persevere against the ter- 
rorism and anarchy that threaten to destroy 
El Salvador comes from the heart of the 
Salvadoran people. Salvadorans have proven 
to be impervious to the brainwashing sham- 
poo applied to our unwilling heads by leftist 
intellectuals and by the tiny minority of 
Salvadoran Marxists. 

Mr. Escalante is a banker who now lives 
with his wife in New York.e 


A TRIBUTE TO WILLIAM AND 
LILLY ROZAY 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


e Mr. BERMAN. Mr. Speaker, Wil- 
liam and Lilly Rozay will be honored 
on Wednesday, May 16, 1984, at the 
San Fernando Valley Child Guidance 
Clinic’s seventh annual Humanitarian 
Award Dinner. 

In 1947, William and Lilly, refugees 
of the Nazi concentration camps, ar- 
rived in the United States. Together 
they created a successful trucking 
business, Rozay Transfer. William, a 
respected leader in the trucking indus- 
try, has served as president and chair- 
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man of the board of the California 
Trucking Association. 

William and Lilly, in addition to 
their successful business, have an im- 
pressive record of community service. 
William has been active in the Beverly 
Hills Lodge Knights of Pythias; he is 
one of the founders of the American 
Friends of Hebrew University in Jeru- 
salem; and served as executive vice 
president of the City of Hope Mer- 
chants’ Club in charge of fund-raising. 

Locally, Lilly is involved with the 
Cleft Palate Guild and the Crippled 
Children’s Society. She has also orga- 
nized a shoe drive for orphaned chil- 
dren in Israel, and has aided Russian 
emigree to Israel. 

I commend William and Lilly Rozay 
for their many devoted contributions 
to the community, and ask the Mem- 
bers to join with the San Fernando 
Valley Child Guidance Clinic in honor- 
ing them.e 


TEMPLE EMANU-EL PAYS TRIB- 

UTE TO THE COURAGEOUS 
DANISH PEOPLE IN WORLD 
WAR II 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


e Mr. SCHUMER. Mr. Speaker, I 
would like to take this opportunity to 
commend Rabbi A. Allen Block and 
the congregation of Temple Emanu-el 
of Canarsie, in Brooklyn, for further- 
ing the cause of Judaism and Ecume- 
nism. 

On March 23, 1984, Temple Emanu- 
el officially paid tribute to the Danish 
People for their humanitarian efforts 
during World War II. According to his- 
torians, the April 1940 Nazi invasion 
into Denmark was to be the beginning 
of deportation and annihilation of 
Danish Jewry. The Danish people, 
however, under the leadership of King 
Christian X, managed to organize a 
rescue operation for their Jewish 
neighbors. Danish Jews were thus 
saved from the tragic fate that befell 
so many European Jews. 

In attendance at the commemorative 
service were the Honorable Birger 
Lehman Nielsen, Danish Deputy 
Consul General; Pastor William H. 
Gentz of Salem Evangelical Lutheran 
Church, as well as members of Danish- 
American community organizations. 

The congregation of Temple Emanu- 
el, through its commemorative prayer 
service, set a fine example for future 
efforts to enhance community cohe- 
siveness.@ 
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SOVIET VIGIL 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. MOAKLEY. Mr. Speaker, I am 
honored to have this opportunity to 
participate in this year’s Soviet Vigil 
as sponsored by my colleague Law- 
RENCE COUGHLIN. Yet, I am deeply sad- 
dened that the necessity for such a 
congressional vigil still exists. It is in- 
conceivable to me that just a short 
time ago, in 1979, Jewish emigration 
from the Soviet Union was at its peak 
of 51,320. 1983's statistics reflected a 
drastic decrease of only 1,314 Jews al- 
lowed to emigrate. In March 1983, 101 
Jews were granted permission to emi- 
grate, a drop of 2,948 since 1980. This 
March, only 51 Jews were allowed to 
emigrate. This dramatic reduction in 
people permitted to emigrate from the 
U.S.S.R. is frightening in its implica- 
tions. What happens to the thousands 
still left behind? 

Many Jews in the Soviet Union who 
are denied permission to emigration 
depend on American gifts for their 
basic survival. Until recently, the only 
problem these gifts presented was that 
the receiver in the Soviet Union had 
to pay an expensive import duty; how- 
ever, now Soviet authorities have legis- 
lated a new law. Essentially what this 
law does is to place a 10-year prison 
sentence on any Soviet citizen who 
exists on such American donations. 
Survival for those who receive such 
gifts is in serious jeopardy. 

The Lifshitz family, who have been 
denied permission to emigrate four 
times since 1981 and led a hunger 
strike in protest, now face a new and 
greater dilemma. According to a recent 
correspondence with Vladimir, he was 
not long ago ordered to meet with offi- 
cials to be questioned. Upon his arriv- 
al, he observed that the room he was 
to be interrogated in was filled with 
electronic equipment—that is, cameras 
and tape machines. During his ques- 
tioning, insinuating and inflammatory 
accusations were hurled at him, with 
the purpose of making him implicate 
himself as involved in illegal activities. 
Viadimir is apprehensive about the fu- 
tures of his wife and young children. 
As he says, “‘the system is greater than 
I. I can only rely on myself and my 
friends.” His was a fatalistic attitude 
bred from many needless disappoint- 
ments. 

Thirty-seven-year-old Nadezhda 
Fradkova is another Jew who has been 
left behind. Since 1978, Nadezhda has 
steadfastly applied for emigration per- 
mission and been denied. In January 
of this year, Nadezhda was forcibly re- 
moved from her place of residence and 
was held in Leningrad hospital in iso- 
lation for 75 days. During that time 
she was subjected to the most cruel 
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and inhumane treatment. Nadezhda 
was under 24 hour KGB surveillance; 
daily a “doctor” would come, shake 
her and scream anti-Semitic obsceni- 
ties in her ears. She was given hallu- 
cinogens so that time was a blur and 
her health was dangerously impaired. 
So bad was Nadezhda’s treatment at 
the hands of her captors that she 
began a hunger strike that lasted 25 
days until the hospital force fed her. 

Nadezhda has recently been released 
from the hospital and her health is 
still poor. Although she has two de- 
grees in mathematical linguistics, she 
cannot even get a job as a street clean- 
er. Her clothes have been stolen by 
the KGB and her house is constantly 
being searched by them. She conse- 
quently wrote to the Soviet officials 
renouncing her citizenship, explaining 
that she could not be a citizen of a 
country that cannot protect her from 
its own political machine. 

Nadezhda now only wants to die, for 
she is in a living death situation. The 
only thing holding her back is that 
she does not want to give the Soviet 
officials the satisfaction of driving her 
to kill herself. 

My friends, the Jews in the Soviet 
Union are unwitting players in a cat- 
and-mouse game—in which they will 
lose completely unless we help. We 
can no longer sit idly by and observe 
the persecution of a people. We must 
make it clearly known that human 
rights is of topmost priority and 
cannot be disregarded. Too long have 
too many suffered needlessly. We 
must stand as a strong and unified de- 
liberative body to insure the equality 
of all people and all beliefs.e 


DR. LEONARD SERVETTER 
RETIRES 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. HUNTER. Mr. Speaker, I wish 
to pay tribute today to a great Ameri- 
can who is leaving public service. Dr. 
Leonard Servetter is retiring June 30, 
1984, having given 34 years of quality 
leadership to the Chula Vista, CA 
public school system. Nine of these 
years have been spent as superintend- 
ent. His stewardship in public educa- 
tion warrants highlighting some of his 
accomplishments here today. 

Dr. Servetter has shown leadership 
in every field level of education in our 
public school system. Few can match 
his record of community service. He 
has been president of the South 
County Chapter of the United Way 
and a board member of the Chula 
Vista Chamber of Commerce. Dr. Ser- 
vetter has authored a number of publi- 
cations, as well as keynoted numerous 
conferences and workshops. This 
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broad-based community service and in- 
volvement deserves our utmost com- 
mendation. 

And so, Mr. Speaker, I urge my col- 
leagues to join me in honoring Dr. Ser- 
vetter. His leadership serves as a 
model of the brand of educational and 
community leadership needed today. 
We will certainly have large shoes to 
fill in his absence. 


TRIBUTE TO SENATOR FRANK 
CHURCH 


HON. BALTASAR CORRADA 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. CORRADA. Mr. Speaker, today 
we pay tribute to a courageous and 
dedicated public servant, the late Sen- 
ator Frank Church, who passed away 
recently. 

Senator Church’s interests and 
knowledge ranged from conservation 
and environmental concerns to nation- 
al security and defense matters and 
his arguments often underlined and 
defined the scope of these issues. 
Frank Church was elected to the 
Senate as one of its younger Members 
and went on to become a trusted 
statesman to whom colleagues paid 
the ultimate compliment of listening 
to and respecting his views and analy- 
ses of events that have shaped our 
lives. 

As a law student, Frank Church had 
courageously survived cancer and went 
on to accomplish much during his 
public service. Still, his early death 
has deprived the Nation of a man of 
wisdom and strong beliefs who strove 
to help guide our country. 

Our sympathy and prayers are with 
his widow Bettina and their two sons. 


ACTIVITIES OF THE SUBCOM- 
MITTEE ON CRIMINAL JUSTICE 
THROUGH THE MEMORIAL 
DAY DISTRICT WORK PERIOD 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. CONYERS. Mr. Speaker, the 
Subcommittee on Criminal Justice has 
been working on two major projects 
this session. The first is sentencing 
reform legislation. Both the chairman 
of the Judiciary Committee (Mr. 
Ropino) and I have expressed our 
strong support for reforming Federal 
sentencing practices. We have intro- 
duced sentencing reform legislation, 
and the Criminal Justice Subcommit- 
tee has conducted 4 days of hearings 
on sentencing reform. Four more hear- 
ings are scheduled, and I expect to be 
able to conclude the hearings in May. 
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The subcommittee’s second major 
project is legislation to help the inno- 
cent victims of crime. The subcommit- 
tee has held five hearings on this legis- 
lation, focusing principally on H.R. 
3498, a bill sponsored by Messrs. 
RopINo, BERMAN, and some 50 other 
Members of Congress. The administra- 
tion recently sent its proposed legisla- 
tion to Congress, and the subcommit- 
tee will, of course, look carefully at it. 
I expect to complete hearings on crime 
victim legislation in early June. 

In addition to these major projects, 
the subcommittee has been working 
on several other matters. The subcom- 
mittee has already held hearings on 
some of these matters, such as improv- 
ing Federal criminal fine collection 
and H.R. 4826, a bill to prohibit non- 
consensual tape recording of tele- 
phone calls by Federal officials. Other 
matters, such as bank fraud and bank 
bribery and contraband in Federal 
prisons, will be the subject of hearings 
in May and ought to be ready for 
markup. Some portions of S. 1762 
pending before the subcommittee 
appear to be noncontroversial and can 
be marked up without the necessity of 
a hearing. 

The subcommittee schedule through 
the end of the Memorial Day district 
work period is as follows: 

Wednesday, April 25—hearing on 
H.R. 5406, the Foreign Evidence Rules 
Amendment Act of 1984—10 a.m., 
room 2226, Rayburn House Office 
Building. 

Thursday, April 26—hearing on H.R. 
5405, the Financial Bribery and Fraud 
Amendments Act of 1984—10 a.m., 
room 2226, Rayburn House Office 
Building. 

Wednesday, May 2—hearing on con- 
traband in Federal prisons. 

Thursday, May 3—hearing on sen- 
tencing reform legislation. , 

Wednesday, May 9—hearing on sen- 
tencing reform legislation. 

Thursday, May 10—hearing on sen- 
tencing reform legislation. 

Wednesday, May 16—markup. 

Thursday, May 17—markup. 

Wednesday, May 23—markup.e 


SAVING MEDICARE DOLLARS 
HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. WYDEN. Mr. Speaker, medicare 
is facing bankruptcy and we are facing 
some tough choices in finding solu- 
tions to this enormous problem. I be- 
lieve that we need to examine all less- 
costly means of providing high-quality 
health care in looking for ways to 
bring medicare back to solvency and 
curtail the high cost of health care. 
One of the alternatives we should 
examine is medicare reimbursement of 
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occupational therapy services on an 
outpatient basis. 

Occupational therapy (OT) services 
are a vital means toward rehabilitation 
and independence for stroke, heart 
attack, and arthritic patients. Current- 
ly, these important services are reim- 
bursed under medicare only when per- 
formed through the outpatient depart- 
ment of a medicare certified hospital. 
Occupational therapy services provid- 
ed in this setting are far more costly, 
generally, than in community settings, 
such as rehabilitation agencies or out- 
patient clinics. 

In fact, the average cost of 1 hour of 
occupational therapy treatment in the 
outpatient department of a hospital is 
$63. But the same hour of treatment 
provided by a rehabilitation agency, 
such as an Easter Seals Center, is $48 
and in a private outpatient clinic is 
only $36. 

Mr. Speaker, I think it is ludicrous 
under any circumstances for medicare 
to be paying almost twice as much for 
OT services than it has to, and under 
today’s financial circumstances, it 
makes no sense at all. 

I firmly believe we should take a 
close look at the cost-saving possibili- 
ties in providing occupational therapy 
services in community settings and 
that we should move toward such re- 
imbursement practices if savings 
would occur. Even beyond the fact 
that patients would benefit by OT 
services in community locations, the 
possible cost savings are just too good 
to overlook.@ 


IN HONOR OF THE AWARDING 
OF THE EAGLE SCOUT TO 
WYNNE GRANT YELLAND 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mr. FAZIO. Mr. Speaker, on April 
29, Wynne Grant Yelland, a senior at 
Delta High School in Clarksburg, 
Calif., will be awarded the Eagle 
Scout—the highest progress award of 
the Boy Scouts of America. As his 
qualifying project, Wynne successfully 
designed and installed an automatic ir- 
rigation system for the Clarksburg 
Community Church grounds. I want to 
commend him publicly for this 
achievement and this honor. 

The Boy Scouts have, for years, been 
helping the boys and young men of 
this Nation develop into mature, re- 
sponsible citizens—the leaders of to- 
morrow. The attainment of the level 
of Eagle Scout is a distinct accomplish- 
ment, and Wynne has proven himself 
worthy of this award through his 
achievements in his school, his 
church, and his community. 

I had the pleasure of meeting 
Wynne when I spoke to a student body 
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rally at Delta High. Wynne introduced 
me at that event. He is the student 
body vice president, president of the 
Spanish Club, Delta High representa- 
tive to the Lions Club, and a life 
member of the California Scholarship 
Federation. He has participated in 
football and track, the band and 
drama—where he was awarded the 
Star Actor. He is also the vice presi- 
dent of the Clarksburg Community 
Church Youth Group. It is impressive 
that despite this busy schedule, 
Wynne has maintained a perfect over- 
all grade point average of 4.0. 

Wynne has received the Bank of 
America Science and Mathematics 
Plaque Award and is an academic all 
American. He is recognized as one of 
those in Who’s Who Among American 
High School Students and the Society 
of Distinguished American High 
School Students. 

Wynne is a credit to his family, his 
Scout troop, and his community. He 
will certainly continue his success at 
the University of California at Berke- 
ley, where he will begin studying ar- 
chitecture in the College of Environ- 
mental Design this fall. I commend 
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him for his attainment of the Eagle 
Scout Award.e@ 


CONGRESSIONAL AWARD 
RECOMMENDATION 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. CHAPPELL. Mr. Speaker, I 
take this opportunity to share with 
my colleagues the achievements of a 
young Coast Guard Reserve Unit who 
have recently been recommended to 
receive the ROA Congressional Award. 

On October 13, 1979, the Coast 
Guard Reserve Unit, Station Ponce de 
Leon Inlet, was formed. Just 4 years 
later, on November 25, 1983, Comdr. 
G. R. Merrilees submitted Reserve 
Unit Ponce as a candidate to receive 
the coveted 1983 ROA Congressional 
Award. 

The accomplishments that make 
this unit deserving of their recommen- 
dation and this award of distinction 
are numerous. One man instrumental 
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in this unit achieving such excellence, 
is Lt. Joel Atwood, now a commanding 
officer, who guided them through its 
early days of existence to become one 
of the highest achieving units around. 

Those achievements began with 
Lieutenant Commander Atwood’s unit 
receiving a “high excellence” rating at 
their first biannual inspection. Since 
then they have been commended for 
an “improved readiness posture, aug- 
mentation program and active train- 
ing, strong recruiting and public infor- 
mation programs and high morale 
within the unit.” 

Lieutenant Commander Atwood 
must also be commended for his con- 
tributions to this unit, as well as each 
individual reserve officer for excel- 
lence in their responsibilities, because 
without group effort this distinction 
would not be possible. 

Coast Guard Reserve Unit, Station 
Ponce de Leon Inlet, you are a group 
filled with pride and professionalism. I 
take this opportunity to salute you for 
your achievements, and wish you 
“Good luck” toward receiving the 


ROA Congressional Award, and all 
else you strive for in the future.e 


April 25, 1984 
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SENATE—Wednesday, April 25, 1984 


The Senate met at 12 noon, on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

God of grace and mercy, we thank 
Thee for life. We thank Thee for Pass- 
over and Easter celebrations which 
remind us of Your liberating passion 
and power—Your gracious care and 
provision for every exigency of life. 
May we never turn our backs on such 
love. We thank Thee for Resurrection 
and its hope for emancipation from 
the weakness and limitation of the 
body which so often frustrate our 
fondest aspirations and highest goals. 
We thank Thee for the supreme hope 
which Passover and Easter promise. 
We thank Thee for the reminder of ir- 
repressible life as beauty and fra- 
grance explode and abound all around 
us in profusion. 

We thank Thee, Father in Heaven, 
for the recess—for opportunity to 
strengthen family bonds. We thank 
Thee for the safe return of those who 
traveled. Especially are we grateful for 
the safety of Senator CHILES and Sen- 
ator JOHNSTON. Thank Thee for all the 
work the Senators were able to accom- 
plish in home States. Lead us Lord, as 
we enter into the heavy responsibility 
of legislation which impinges on the 
life of every American and often on 
the world of nations. In the name of 
Him whom the grave could not con- 
quer. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, there 
are five special orders this morning. If 
I may inquire of the minority leader, I 
have been told by my staff two things. 
First, that there will be a caucus of 
Democratic Senators at 12 noon today, 
and that it would be the preference of 
at least two of the Democratic Sena- 
tors holding special orders that they 
be permitted to claim that time after 
that caucus instead of before. 

Is that correct? 
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Mr. BYRD. Mr. President, that is 
correct. 

Mr. BAKER. Mr. President, I see the 
distinguished Senator from Wisconsin 
present who appears to be coiled and 
ready to spring. 

May I inquire if the Senator intends 
to claim his order then before the 
Democratic Caucus? 

Mr. PROXMIRE. Mr. President, 
may I inquire of the majority leader? I 
would be happy to go ahead right now. 
I will take about 7 or 8 minutes. 

ORDER FOR RECESS UNTIL 2 P.M. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that after the 
Proxmire-Kassebaum-Grassley special 
orders the Senate then stand in recess 
until the hour of 2 p.m. 

I further ask unanimous consent 
that at 2 p.m. Senators Baucus and 
Brpen may claim their special orders 
to be followed by a period for the 
transaction of routine morning busi- 
ness of not more than 5 minutes in 
length in which Senators may speak 
for not more than 1 minute each, and 
that at the end of that time the 
Senate resume consideration of the 
unfinished business, H.R. 2163. 

The PRESIDING OFFICER (Mr. 
Boscuwitz). Without objection, it is so 
ordered. 

Mr. BYRD. Mr. President, will the 
majority leader yield? 

Mr. BAKER. Yes. 

Mr. BYRD. The majority leader is 
very accommodating. On behalf of my 
colleagues and myself, I express our 
appreciation. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, I hope that we can 
have a good, full day today in the con- 
sideration of H.R. 2163, and that per- 
haps we will be able to work out the 
arrangements for a time certain to 
consider amendments in the further- 
ance of the measure before the 
Senate. 


ADDRESS BY WILLIAM D. 
RUCKELSHAUS, ADMINISTRA- 
TOR, ENVIRONMENTAL PRO- 
TECTION AGENCY 


Mr. BAKER. Mr. President, no 
American has done more to improve 
the American environment than the 
present Administrator of the Environ- 
mental Protection Agency, William 
Ruckelshaus. As EPA’s first Adminis- 
trator, Bill Ruckelshaus proved him- 
self diligent in getting the facts, cre- 
ative in finding solutions, and practi- 


cal in developing environmental law 
and regulation. 

Last week, Administrator Ruckels- 
haus spoke to the Economic Club of 
Detroit about where we are in meeting 
the newest challenges we face in pro- 
tecting our environment. As always, 
his is a voice of candor, reason, and 
fairness. Mr. President, I ask unani- 
mous that his remarks of April 16, 
“‘Not in My Backyard:’ Institutional 
Problems in Environmental Protec- 
tion,” be printed in the RECORD. 

There being no objection, the ad- 
dress was ordered to be printed in the 
RECORD, as follows: 


“Not IN My BACKYARD:”" INSTITUTIONAL 
PROBLEMS IN ENVIRONMENTAL PROTECTION 


The last time I had the pleasure of speak- 
ing with you was in April of 1971. Although 
it doesn’t ordinarily take me thirteen years 
to think up something new to say, I would 
like to use the perspective afforded by that 
interregnum to reflect on some of the re- 
markable changes that have taken place in 
the environmental protection field and to 
focus on what I consider quite serious prob- 
lems that still remain to be solved. 

From my viewpoint, the most striking dif- 
ferences between then and now are the 
issues that account for the dominant share 
of the Administrator’s attention. In 1971 
those issues were pollution from cars and 
sewer systems. Mobile source control prob- 
lems took up most of my personal time then 
and, shortly before I gave my first speech 
here, EPA had filed a 180-day notice against 
Detroit's pollution of Lake Erie. I seem to 
remember being introduced here as the 
greatest friend of American industry since 
Karl Marx. 

In 1984, I find that the 1971 issues, while 
still important, are no longer consuming, for 
the simple reason that we have achieved 
much of what we set out to do. Auto ex- 
haust controls have reduced carbon monox- 
ide 96 percent, hydrocarbons 95 percent, 
and nitrogen oxides 76 percent from the un- 
controlled state. Despite a substantial in- 
crease in the number of cars, urban air qual- 
ity has shown a steady improvement and an 
almost continuous decline in the number of 
exceedances of air quality standards for pol- 
lutants associated with mobile sources, 

With respect to controlling sewage, to cite 
once again the local example, the city of De- 
troit has made steady progress in meeting 
its responsibilities; it achieved full second- 
ary treatment and phosphorus removal late 
in 1981, which represents a significant con- 
tribution to improving water quality in the 
Great Lakes. 

Along with these changes we have seen an 
accompanying change in attitude among in- 
dustrial leaders. Almost no one now serious- 
ly contends that concern for the environ- 
ment is a fad. Environmental controls have 
been accepted, like taxes and employee ben- 
efits, as part of the price of doing business 
in this industrialized society. And here it is 
fair to say that both industrial and political 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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leaders have simply followed the clear pref- 
erences of the American people. For the 
past decade, Americans of all classes and 
conditions have time and again indicated 
their willingness to pay higher prices for 
goods and even to face the prospect of fewer 
jobs in order to keep the environment clean 
and public health protected. That’s a fact as 
cold and undebatable as a profit-and-loss 
statement. 

But despite these achievements and that 
kind of public support, I am beginning to be 
worried about what I see happening in 1984. 
We observe, for example, an increased level 
of contention over environmental issues, as 
if, having swept our stables, we cannot agree 
about dusting the piano. We observe the in- 
cipient stages of a breakdown in the invalu- 
able tradition that the environment is a na- 
tional concern, as we see regional or local in- 
terests predominating in such issues as acid 
rain and hazardous waste disposal. Most sig- 
nificantly, we observe that, although public 
pressure to act remains high, the political 
process no longer seems able to resolve im- 
portant environmental issues. Of EPA's nine 
governing statutes, seven have been allowed 
to lapse. 

We appear, in fact, to have lost much of 
our ability to turn environmental consensus 
into practical action. This is a startling and 
disturbing trend. We Americans have always 
prided ourselves on pragmatic idealism, but 
we now appear less capable in this regard 
then we were in the quite recent past. Part 
of the explanation lies, of course, in the 
vexed nature of the environmental issues 
that dominate the current decade. It was 
relatively easy to act against smoggy air and 
clouded waters, but in dealing with such 
problems as acid rain or toxic chemicals, the 
smog is in the data; what is clouded is the 
association between the presence of pollut- 
ants and the incidence of disease, or be- 
tween proposed remedies and the damage 
we want to fix. Uncertainty can lengthen 
debate and stall action. 

But more than that, our quandary springs 
from a peculiarity of American political life. 
It has been noted that the American people 
are ideologically conservative and operation- 
ally liberal. In theory they are against too 
much government until the elimination of a 
particular program affects their own well- 
being. From medicare to automobile import 
restrictions the message is the same—that 
government program is not what I mean 
when I say, there’s too much government. 
In practice, we demand that our two-hun- 
dred-year-old political system do the wide 
variety of tasks we think are necessary to 
preserve our personal position in modern 
America. That often means a “liberal” gov- 
ernmental response. In the environmental 
area, in contrast, I believe we are ideological 
liberal and operationally conservative. 

By this I mean we tend to establish envi- 
ronmental and health protection as abso- 
lute values rather than social goods in com- 
petition with other social goods. Oddly, of 
the many different kinds of risks attendant 
on membership in a technological society, 
we often single out those connected with en- 
vironmental pollution as being totally unac- 
ceptable. Yet at the same time we are reluc- 
tant to make the changes in our way of life 
(even minor ones) required to attain such 
goals. Any time we suggest that an inspec- 
tion and maintenance program be imposed 
on a municipal area to achieve the health 
goals the public has demanded in the Clean 
Air Act, the hue and cry is loud and clear— 
we want zero risk but not at my expense. 

This position has led to some difficulties 
in the formation of an effective national en- 
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vironmental policy. While it is a fine thing 
to embody high ideals in legislation, laws 
should be written so that mortals can put 
them into effect on this imperfect earth, 
without either torturing the language or 
prescribing nonsense. I think it is clear now 
that in enacting several of our major envi- 
ronmental statutes we did not think 
through what strict interpretations would 
really mean. Environmental protection is an 
enormously complicated technical process; 
that it now shares the aura of Motherhood 
and the Flag makes it less, rather than 
more, likely that we will do a good job of it. 

This is because we encourage public offi- 
cials to strike extreme postures as defenders 
of the environment, while we shy away from 
requiring the hard decisions implied by such 
postures. As a result, in the typical environ- 
mental statute, concern for protection tends 
to overwhelm careful thinking about pre- 
cisely how such protection will be accom- 
plished. This passes the buck to the execu- 
tive agency. Moreover, there is ample provi- 
sion for judicial review, which passes the 
buck to the courts. And that’s just on the 
Federal level; many statutes have State dis- 
cretion built in—another set of bucks to be 
passed. Harry Truman’s famous desk sign 
said “the buck stops here”; the trouble 
today is that the buck stops nowhere. 

Unfortunately, the ordinary solution pro- 
posed, when hard decisions have been de- 
ferred, is for the Congress to order EPA to 
perform certain specified actions, usually 
within a strict timetable. The agendas of 
the Agency during much of its recent histo- 
ry have been set not by any sort of ordered, 
explainable, rational analysis, but by the 
press of public outcry and resultant political 
response. The public appears to be demand- 
ing immediate but not very painful solu- 
tions to long-standing problems that we 
don’t know how to fix. Congress appears to 
believe that the way to satisfy this public 
demand is to load the statutes with specific 
constraints and directives. Motion is its own 
reward, whether or not it is in the right di- 
rection. 

If I sound like I'm passing the buck back 
to Congress, I make no claim to be immune 
from the prevailing disease; but my point is 
that we should start thinking about how to 
cure the disease. This will not be easy, be- 
cause these difficulties are rooted in some of 
the basic characteristics of American socie- 
ty. Like all other democracies, ours func- 
tions by means of a working consensus 
about the goals and values of national life. 
But our vast size and the relative isolation 
we have experienced during much of our 
history have made it possible for people 
who did not agree with the prevailing con- 
sensus to move on and, by and large, follow 
a different drummer. In many cases, non- 
conforming groups were able, by their ex- 
ample, to modify the existing national con- 
sensus; and so we have evolved as a nation. 

This further spirit of independence and 
freedom of action remains part of our na- 
tional consciousness and a source of our 
strength. It is a spirit embodied in our Con- 
stitution, which takes great pains to prevent 
tyranny by a majority, and which was de- 
signed by experts to enshrine our mistrust 
of concentrations of power by strictly sepa- 
rating the three branches of government. 
It's as if our national motto, instead of “one 
from many,” was “not so fast.” 

The trouble is we no longer have a fron- 
tier to “hie off to.” The world is shrunken 
by technology and closely linked economi- 
cally. The fierce independence of spirit, the 
willingness to fight the consensus, the glori- 


April 25, 1984 


fication of the maverick which has been our 
strength, can become our weakness. We 
don’t have decades to let a new consensus 
evolve to fit the rapid change and conse- 
quent societal demands of modern life. If we 
are to remain competitive in the world we 
need to recognize the necessity of adjusting 
to change more rapidly, of harnessing our 
entrepreneurial spirit to a sense of national 
discipline, and that runs counter to the 
American tradition of independence. Our in- 
ability to drive toward consensus, to provide 
governmental processes which force deci- 
sions has very practical effects on our na- 
tional well-being. 

Think of what it now takes to site a major 
industrial facility. A firm often must obtain 
agreement from perhaps dozens of agencies 
and authorities at each of the three levels 
of government, not to mention the courts. 
And it doesn’t help to satisfy a consensus or 
a majority of the interests involved; a single 
“no” anywhere along the line at any time in 
the process can halt years of planning, 
effort and investment. 

Similarly, we have begun a major national 
commitment to properly dispose of hazard- 
ous wastes. Everyone is in favor of safe dis- 
posal, but not in their backyards or any- 
where close. In some parts of the country, 
we are running out of places to put the 
stuff. It stays in improper places, piles up 
on the loading docks of the generators of 
the waste or has to be shipped around the 
country. The additional risk this may repre- 
sent to the nation at large does not bother 
the local groups who resist disposal facility 
siting. This is the way to run a railroad only 
if you like what happened to the railroads 

Unfortunately, it is not possible to say 
“not so fast” to the world in which we com- 
pete. Successful response to the changes 
driven by technology or the imperatives of 
global competition is essential to our surviv- 
al as a free and prosperous society. We have 
been remarkably successful in refurbishing 
our 200-year-old system in response to the 
modern world, even if at a decreasing rate. 
But as I see what is happening in the envi- 
ronmental area—one manifestation of our 
efforts to cope with the unwanted by-prod- 
ucts of technological change—I begin to get 
worried. 

The key problem is trust. As I noted, mis- 
trust and a tradition of encouraging maver- 
ick opinion are built into our system; the 
Vietnam war and Watergate, in which gov- 
ernment appeared to fail the public, have 
simply exacerbated what has always been 
present in American thought. But from the 
standpoint of an American governmental 
agency charged with protecting human 
health and the environment, trust is the oil 
in the gearbox. That is, the public can 
object to what a regulatory agency does, or 
believe that it is going too fast or too slow, 
but when it ceases to believe that the 
agency is trying to act in the public interest, 
that agency cannot function at all. 

I don’t believe that’s the situation at EPA 
today, although we came close. Our agency, 
with its extraordinarily wide scope of re- 
sponsibility, is especially vulnerable to fail- 
ures of public trust. Can you imagine what 
would have happened if the decision we 
made recently about allowable levels of eth- 
ylene dibromide (EDB) in food had not been 
broadly accepted? Each State would have 
set its own protective standards; many foods 
would have vanished from the marketplace; 
and the food production and distribution in- 
dustry would have been thrown into chaos. 
We were closer to this condition than many 
realized. But EPA was trusted enough, its 
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judgment did prevail, and we avoided such 
needless disruption. 

I don’t believe that EPA must be whipped 
into doing its job, but it is undeniable that 
many people do, and Congress often agrees 
with them. In my view this is not the way to 
establish a sensible environmental policy. 
We need a better way; we need to find some 
means of converting the broad societal con- 
sensus on the environment into a practical 
system for solving environmental problems. 
It can be done; and although it is probably 
bad manners in this city, I must direct your 
attention to the example of Japan. 

Ten years ago, when I first visited Japan, 
their environment was a mess. Tokyo's air 
was so polluted that people with respiratory 
problems literally could not live there, and 
many of the rest were wearing masks. Sub- 
stantial numbers of people in seaside com- 
munities had contracted a gruesome disease 
from eating contaminated fish. I estimated 
that Japan was three to five years behind us 
in coping with pollution. 

I returned to Japan this past winter and 
found that they have been able to design 
and put into practice environmental stand- 
ards that are in many cases stricter than 
our own. In terms of ambient air quality, 
they are now more advanced than us. Need I 
add, they have been able to accomplish this 
without noticeable decrement in their in- 
dustrial muscle. 

Now it must be admitted that the Japa- 
nese nation has a unique ability to mobilize 
for massive social change. This ability is 
largely due to their culture and the tech- 
niques they have developed for harmonizing 
individual, group and societal interests. 
They realize that someone gets hurt when- 
ever change must occur, but they do not 
give the injured party a veto, as we so often 
do. Typically, they will not move on a major 
social project until everyone is accommodat- 
ed in some way, until the details of who 
does what and who gets what and who loses 
what are entirely worked out. Once that 
process is over they can move very fast 
indeed. Although the Japanese may dis- 
agree with particular administrative actions, 
few doubt that national success and survival 
are the pre-eminent considerations for all 
government leaders, and for industrial lead- 
ers as well. 

The Japanese example has led many to 
advise the adoption of Japanese institutions 
to solve American problems. While my ad- 
miration for the Japanese way is great, we 
cannot become them nor should we try. We 
must first understand the necessity of re- 
sponding more rapidly to changed circum- 
stances. We no longer have the luxury of 
traveling a decades-long road of adjustment 
to technological or economic change. We all 
love mavericks but they make lousy leaders. 
American corporations understand the ne- 
cessity of building teams to achieve institu- 
tional goals. So must all of us strive to think 
of our relationship to our country as that of 
an individual to a team. Like it or not, we 
are in this together. 

Another part of the answer is to create 
new American institutions to carry out the 
consensus-building and accommodation 
functions they do so well in Japan. In a 
small way this is already beginning. We're 
starting to see meetings between environ- 
mental groups and industrial groups de- 
signed to thrash out mutually agreeable po- 
sitions. More formally, as many of you are 
aware, we have created a Health Effects In- 
stitute jointly funded by EPA and the 
motor vehicle industry, and this is an impor- 
tant experiment. The institute was created 
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to sponsor impeccable and broadly accepta- 
ble research on the health effects of mobile 
source emissions and thereby prevent what 
has long been a vexing problem for us all: 
the inability to agree on the data that forms 
the foundation of regulatory action in envi- 
ronmental health protection. 

We are also exploring with a group of in- 
dustrial governmental and environmental 
leaders the possibility of increasing the use 
of industry’s skill and resources in cleaning 
up toxic waste dumps. There is no reason 
why the chemical industry—with all that it 
represents in terms of skill and resources— 
should sit around like a spoiled child while 
the society cleans up its past mistakes. The 
chemical industry agrees: they want to get 
on with the job. I said earlier that industry 
attitudes have changed, and this is a good 
example. Most industrialists today under- 
stand that environmental protection is good 
business. Investments in pollution control 
will not show as profits in the next quarter, 
or the next year; but in the long run the 
benefits in the form of a more supportive 
public, a healthier work force, and pre- 
served resources will be enormous. 

This taking the long view is an essential 
part of creating a more practical consensus 
on the environment. Somehow we have to 
create institutional frameworks that will 
buffer our country's environmental commit- 
ment from the two-year and four-year 
cycles of the political world. It is sad that, 
although many knowledgeable people agree 
that our environmental laws need recasting 
to reflect scientific and practical realities, 
there is almost no chance of accomplishing 
this in the current political climate. But 
that climate must someday change, and in 
that hope we are actively and aggressively 
exploring ways of making our environmen- 
tal statutes more consistent and effective. 

When I spoke with you last, the message I 
tried to convey was that the EPA did not 
represent merely a red light for industrial 
growth, but that it served a green light’s 
function too, in directing movement toward 
the kind of society we all wanted, one in 
which a healthy economy and environmen- 
tal values coexisted. The metaphor is, I 
think, still apt across more than a decade, 
except that now we find ourselves at one of 
those infuriating intersections where the 
red, green and yellow lights are all on at 
once. We must develop more efficient ways 
of coming to a practical consensus in re- 
sponse to new problems, or we are heading 
toward a sort of societal gridlock. Nations 
that can forge the requisite social unity will 
have the road all to themselves. We must 
get back on that road or be out of the race. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, will the 
majority leader yield? 

Mr. BAKER. Yes. 

Mr. BYRD. Mr. President, will the 
majority leader arrange for me to 
retain the control of the leader’s time 
on this side of the aisle under the 
standing order for later today and pos- 
sibly prior to the expiration of the 
rule? I may have something to say 
about Afghanistan at that point. It 
would be out of order, if I did. 

Mr. BAKER. Yes. Mr. President, I 
ask unanimous consent that the time 
allocated to the minority leader and 
the time remaining, if any, to the ma- 
jority leader under the standing order 
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may be reserved for their use at any 
time during the course of this calendar 
day. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the majority leader. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, I have nothing fur- 
ther, and I, therefore, reserve the bal- 
ance of my time. I yield the floor. 


RECOGNITION OF SENATOR 
PROXMIRE 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin is recognized for not to 
exceed 15 minutes. 


WHY SURVIVAL DEPENDS ON 
REDUCING STRATEGIC NUCLE- 
AR WEAPONS BY 97 PERCENT 


Mr. PROXMIRE. Mr. President, in a 
recent article in Foreign Affairs, Dr. 
Carl Sagan lays down an extraordi- 
nary challenge to the world’s nuclear 
powers. Dr. Sagan argues that nuclear 
arsenals are so immense today that if 
only a relatively few were used in war- 
time they might kill every survivor on 
the planet. Why do these nuclear arse- 
nals pose such a terrible threat to 
human life on Earth? Because interna- 
tional scientists, including Dr. Sagan, 
contend that even a small fraction of 
today’s nuclear weapons would trigger 
deadly, cold, dark radioactivity, pyro- 
toxins, and ultraviolet light following 
a nuclear war. The human species 
would very possibly disappear. Dr. 
Sagan's challenge is for the nuclear 
powers to recognize this grim threat 
and agree to drastically reduce the size 
of present arsenals. 

Dr. Sagan proposes an astonishingly 
sharp reduction. He estimates that the 
climatic catastrophe could take place 
with the explosion of between 500 and 
2,000 strategic warheads. He calls for 
us to negotiate levels below the mini- 
mum threshold—that is 500 strategic 
warheads. Since strategic warheads in 
the world’s nuclear arsenals now are 
about 18,000 and at this time are on a 
rapid rise, the Sagan challenge could 
mean the elimination of 97 percent of 
present strategic warheads, leaving 
the nuclear powers with about 3 per- 
cent of their present nuclear armed 
strategic power. 

Mr. President, there are at least two 
powerful forces working against the 
Sagan proposal. On the other hand, 
there is one nuclear weapon develop- 
ment working to make the Sagan pro- 
posal practical. Working against a 
drastic reduction in strategic nuclear 
weapons is the powerful momentum of 
a nuclear arms race that is now pro- 
ceeding unrestrained, with no current 
arms control talks underway between 
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the superpowers. This country is pour- 
ing $60 to $70 billion a year into a 
headlong rush to win nuclear parity 
everywhere with the Soviet Union and 
build on our nuclear superiority wher- 
ever we have it. The Soviet Union is 
undoubtedly pouring at least as much 
into its determination to achieve 
parity where they believe the United 
States has an advantage and to main- 
tain its nuclear advantage wherever 
they have it. Even if suspended arms 
control talks between the superpowers 
revive and achieve full success, they 
would still fail to cap the nuclear arms 
race, or even freeze the present dan- 
gerous level of arms, let alone drasti- 
cally reduce strategic nuclear weapons 
as Dr. Sagan has asked. 

The second obstacle to Dr. Sagan’s 
plea for a drastic reduction in nuclear 
arms may be even more difficult. This 
is the rapid fire spread of nuclear arms 
to nations throughout the world. As I 
pointed out on the floor a few days 
ago, our military intelligence agencies 
now tell us that within the next 16 
years more than 30 nations will have 
nuclear arsenals, including in many 
cases strategic nuclear warheads, 
unless we institute far more effective 
antiproliferation policies. Mr. Presi- 
dent, if the time comes when 30 or 
more nations have nuclear aresenals, 
you can kiss goodby to any dream of 
reducing strategic nuclear warheads to 
500 or less. And you can probably say 
hello to the extermination of the 
human species. It will be goodby from 
all of us down here on Earth. 

But there is one technological devel- 
opment that suggests that there may 
be some hope for Dr. Sagan’s plea in 
spite of the awesome difficulties it 
faces. When I last spoke on the floor I 
called attention to an article by Gen- 
eral Gallois and Mr. John Train that 
points to the dramatic and potentially 
drastic shift by both the Soviet Union 
and the United States from strategic 
nuclear weapons with immense fallout 
and yield to pinpoint accurate nuclear 
weapons—many of them tactical with 
much smaller kilotonnage and strictly 
limited fallout. This continuing and 
decisive shift could conceivably make 
the Sagan proposal much more practi- 
cal. Both superpowers have immensely 
improved the accuracy of their nuclear 
weapons by factors ranging from 5 to 
10. This much greater accuracy has 
dramatically changed the nuclear war 
options. 

In the Gallois-Train thesis, the 
Soviet Union recognizes that a strate- 
gic nuclear exchange with the United 
States would simply end in mutual sui- 
cide. This thesis contends, however, 
that nuclear weapons have now 
achieved such an amazing degree of 
accuracy that they can destroy mili- 
tary targets utterly with little or no 
damage to cities and with relatively 
very few human casualties and none of 
the catastrophic climate effects so viv- 
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idly described by Dr. Sagan. Gallois 
and Train hypothesize a Soviet tacti- 
cal nuclear attack on NATO forces in 
Europe. The attack would destroy all 
NATO military capabilities but leave 
the cities and the population intact. It 
would do this by diminishing the 
megatonnage of the nuclear weapons 
to a few, in fact, a very few, kilotons, 
with very little fallout and without 
the consequent fires that would incin- 
erate cities and kill millions of people. 
Such a war—if it were contained at 
this level—would not ignite the nucle- 
ar winter. But it could accomplish sig- 
nificant military objectives. 

Is it conceivable that such a nuclear 
war would remain tactical? Who 
knows? Certainly both superpowers 
today understand the uselessness of 
any kind of war involving strategic 
weapons. That is why deterrence is ef- 
fective. But how about a world with 
strictly limited strategic nuclear weap- 
ons but bristling with highly accurate, 
low-yield tactical nuclear weapons? 
Would not such a world be at least as 
dangerous as today’s world and very 
possibly more dangerous? Dr. Sagan 
argues that if the nations of the world 
agreed to limit strategic nuclear weap- 
ons to less than 500, they could still 
have an effective deterrence. This is at 
best doubtful. And certainly if we 
channel nuclear arms competition into 
tactical nuclear weapons, nuclear war 
would become far more likely, and es- 
calation to strategic nuclear war very 
hard, indeed, to contain. 

Where does all this leave us? It 
leaves this Senator with the conclu- 
sion that a comprehensive nuclear 
freeze, followed by a massive reduction 
of all nuclear armaments, should 
remain our prime objective. 

Mr. President, I ask unanimous con- 
sent that the summary of Dr. Sagan’s 
article appearing in the winter 1983-84 
issue of Foreign Affairs Quarterly be 
printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
ReEcorp, as follows: 

SUMMARY 

In summary, cold, dark, radioactive, pyro- 
toxins and ultraviolet light following a nu- 
clear war—including some scenarios involv- 
ing only a small fraction of the world strate- 
gic arsenals—would imperil every survivor 
on the planet. There is a real danger of the 
extinction of humanity. A threshold exists 
at which the climatic catastrophe could be 
triggered, very roughly around 500-2,000 
strategic warheads. A major first strike may 
be an act of national suicide, even if no re- 
taliation occurs. Given the magnitude of the 
potential loss, no policy declarations and no 
mechanical safeguards can adequately guar- 
antee the safety of the human species. No 
national rivarly or ideological confrontation 
justifies putting the species at risk. Accord- 
ingly, there is a critical need for safe and 
verifiable reductions of the world strategic 
inventories to below threshold. At such 
levels, still adequate for deterrence, at least 
the worst could not happen should a nucle- 
ar war break out. 
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National security policies that seem pru- 
dent or even successful during a term of. 
office or a tour of duty may work to endan- 
ger national—and global—security over 
longer periods of time. In many respects it is 
just such short-term thinking that is re- 
sponsible for the present world crisis. The 
looming prospect of the climatic catastro- 
phe makes short-term thinking even more 
dangerous. The past has been the enemy of 
the present, and the present the enemy of 
the future. 

The problem cries out for an ecumenical 
perspective that rises above cant, doctrine 
and mutual recrimination, however, appar- 
ently justified, and that at least partly tran- 
scends parochial fealties in time and space. 
What is urgently required is a coherent, mu- 
tually agreed upon, long-term policy for dra- 
matic reductions in nuclear armaments, and 
a deep commitment, embracing decades, to 
carry it out, 

Our talent, while imperfect, to foresee the 
future consequences of our present actions 
and to change our course appropriately is a 
hallmark of the human species, and one of 
the chief reasons for our success over the 
past million years. Our future depends en- 
tirely on how quickly and how broadly we 
can refine this talent. We should plan for 
and cherish our fragile world as we do our 
children and our grandchildren: there will 
be no other place for them to live. It is no- 
where ordained that we must remain in 
bondage to nuclear weapons. 


TRIBUTE TO BRUNO BITKER 


Mr. PROXMIRE. Mr. President, it is 
with deep sadness that I announce the 
death of Bruno Bitker, a long time ad- 
vocate of racial harmony, social jus- 
tice, and world peace. My deepest sym- 
pathies go to his brave wife, Marjorie. 

Bruno Bitker was one of the finest 
public servants Wisconsin ever pro- 
duced. He dedicated his life to the 
strengthening of international organi- 
zations. It was his belief that without 
them, the world could not survive. 

Bruno Bitker was the founding 
chairman of the Governor’s Commis- 
sion on the United Nations, serving in 
that capacity for nearly 20 years. He 
was also a member of the U.S. Nation- 
al Commission for Unesco, emphasiz- 
ing his concern for educational, social, 
and cultural achievements worldwide. 
He helped form the World Peace 
Through Law Center in Geneva, Swit- 
zerland, served as an American dele- 
gate to the International Conference 
of Local Governments in Geneva in 
1949, and to the First World Confer- 
ence of Lawyers in Athens in 1963. He 
was also a member of the American 
Bar Association’s Committee on World 
Order Through Law, and was a con- 
sultant to the U.S. State Department. 
Mr. President, the list goes on and on. 

Bruno Bitker was a public servant in 
the finest sense of the word. He has a 
vision of a community of nations in 
harmony with one another, and he ac- 
tively strove to translate that vision 
into a reality. He sought, more than 
anything else, a better understanding 
among peoples of the world. 
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Bruno Bitker was also a humanitari- 
an, and his service to the world as a 
true champion of human rights should 
be an inspiration to us all. From 1947 
to 1956, Mr. Bitker was a leading 
member of the Governor's Commis- 
sion on Human Rights. He also served 
as chairman of the Wisconsin Advisory 
Committee to the U.S. Commission on 
Civil Rights, and chaired the human 
rights panel at the White House Con- 
ference on International Cooperation 
in 1965. 

Bruno Bitker’s extensive involve- 
ment and devotion to the cause of 
rights for all peoples continued with 
his selection by President Johnson to 
serve as a member of the President’s 
Commission for the Observance of 
Human Rights Year 1968. He served as 
a member of that Commission’s Spe- 
cial Lawyers’ Committee charged with 
the important task of examining the 
Senate’s treaty-making power involv- 
ing human rights treaties. That same 
year, Mr. Bitker served with distinc- 
tion as the American representative to 
the U.S. International Conference on 
Human Rights, held in Tehran. 

Bruno Bitker was also a longtime, 
leading advocate of the Genocide Con- 
vention, and labored long and hard to 
bring the treaty to the attention of 
lawmakers and citizens. I am particu- 
larly indebted to this man for the help 
he has given to me in the attempt to 
secure ratification of this important 
human rights treaty. 

We are not often blessed with the 
presence of so outstanding a citizen 
and human being in our lifetime. 
Bruno Bitker left behind a legacy of 
accomplishments, and a dream that 
will never die. He once said: 

Political entities are not eternal; like man- 
made structures, they can crumble with pas- 
sage of time. But ideals and ideas never die. 
What is recognized through the Universal 
Declaration of Human Rights are those 
principles which are basic and essential to 
man’s well being. It is in the support of 
these rights and in the dignity of every indi- 
vidual that I have directed my thoughts and 
my energies over the years. 

Mr. President, the State of Wiscon- 
sin, the Nation, and the world have 
lost a peacemaker. Though we are sad- 
dened with his loss, we are proud to 
have known him, and the world is a 
better place because of his presence. 


THE TOWN WHICH STOOD 
BOLDLY AGAINST THE HOLO- 
CAUST 


Mr. PROXMIRE. Mr. President, I 
would like to bring to the attention of 
the Senate today a small French vil- 
lage, Le Chambon-sur-Lignon, and its 
humble residents who heroicly defied 
the Holocaust for the good of human- 
kind. 

What was their heroic task? They 
concealed some 2,500 Jews and trans- 
ported them to safety as the World 
War II Nazis swarmed through central 
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France seeking to eradicate Jews and 
the underground. And the villagers did 
this knowing full well that anyone 
caught hiding Jews was subject to 
arrest, deportation, and even death. 

Le Chambon was the main way sta- 
tion in an underground railroad span- 
ning convents and farms from south- 
ern France to Geneva. This small 
town’s revered clandestine effort was 
led by Pastor André Trocmé and his 
assistant, Edouard Theis. They col- 
laborated with the American Quakers, 
the Salvation Army, and Cimade, an 
ecumenical service organization whose 
sole mission was to help refugees flee- 
ing from German occupation and per- 
secution. 

Other towns within a 50-mile 
radius—as Protestant as Le Cham- 
bon—did little to help refugees. Many 
Frenchmen willingly hid Jews when 
they happened by. But Pastors 
Trocmé and Theis did more: They 
asked the Quakers to send refugees 
their way. 

The courageous deeds of Pastors 
André Trocmé and Edouard Theis and 
the town people of Le Chambon 
remind us of everyone’s obligation to 
shield each and every person in the 
world from the scourge of persecution. 
The Chambonese’s sensitivity to the 
oppression of others is the sense of 
justice which built our great Nation 
and inspired the Constitution of the 
United States. 

It is clear that the Chambonese’s 
compassion and dedication to funda- 
mental human rights reflects the 
highest ideals of our own Nation. 
Those sentiments dominate our own 
Declaration of Independence, Consti- 
tution, and Bill of Rights. It is also re- 
flected in our diplomatic efforts time 
and again. 

Yet it is curious that while our diplo- 
mats continue to champion the cause 
of human rights—a truly American 
concept—the Senate seems unwilling 
to follow their lead by ratifying 
human rights treaties designed to es- 
tablish these same principles as a fun- 
damental part of international law. 

Of the 40 human rights treaties 
identified by the Library of Congress, 
the United States has ratified only 10; 
5 originating at the United Nations 
and 5 originating at the Organization 
of American States. Further, there are 
seven other human rights treaties we 
have signed but not ratified. 

It is tragic that none of those 10— 
not 1—is considered among the major 
human rights treaties of the post- 
World War II era. One of these major 
human rights treaties is the Genocide 
Convention—one of the seven which 
we have signed yet not ratified, and 
the first and foremost treaty of the 
post-World War II era. 

The simple purpose Genocide Con- 
vention is to make the act of genocide 
an international crime, whether com- 
mitted during peace or war. The treaty 
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defines genocide and seeks to punish 
persons who commit this senseless act. 

We can start to reverse our unsatis- 
factory record in regard to human 
rights treaties by following the merito- 
rious example of the villagers from Le 
Chambon who tried to safeguard the 
fundamental rights of those persecut- 
ed during World War II. Ratification 
of the Genocide Convention will reas- 
sert our leadership in the field of 
human rights. We should not have to 
wait for another Hitler to knock at our 
door to realize the need for ratifying 
the justice inherent in the Genocide 
Convention, our first and principal 
human rights treaty. 


RECOGNITION OF SENATOR 
KASSEBAUM 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Kansas (Mrs. KASSEBAUM) is recog- 
nized for not to exceed 15 minutes. 


S. 2589—ACQUISITION OF SUB- 
STANTIAL ENERGY RESERVES 
HOLDERS 


Mrs. KASSEBAUM. Mr. President, I 
am introducing a bill today dealing 
with the current wave of oil company 
mergers. This issue is one that should 
be of great concern to all of us. Itisa 
consumer problem, an antitrust prob- 
lem, and an energy policy problem. It 
also directly affects the lives of the 
employees involved. 

The Senate has spoken on the issue 
of merger moratoriums. I agree that 
these mergers are not necessarily 
harmful, but I feel we need more in- 
formation. I am not here today to 
reopen the moratorium debate. 
Rather, the bill that I am introducing, 
which is identical to the one intro- 
duced by Congressman Ftorio in the 
House, addresses a specific problem 
with the FTC’s review of these merg- 
ers. 

As many of my colleagues know, the 
FTC is charged with reviewing these 
mergers for antitrust violations. They 
currently have a very short time 
period in which to decide what action, 
if any, to take. When they identify 
certain antitrust problems, they often 
offer, through a consent agreement, to 
forego bringing suit if the acquiring 
company will sell the assets causing 
the antitrust problems. My concern 
here is that we have no way of know- 
ing in advance whether the remedy 
sought by the FTC—divestiture—will 
be effective or not. If it should prove 
impossible to sell the assets in ques- 
tion, it would really be too late to stop 
the merger. The companies, by that 
time, would be fully integrated. It 
would be very difficult to persuade 
any court to unscramble a merger at 
that point. 
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The bill I am introducing today 
would simply require the prospective 
merger partners to hold themselves 
separate until any required divesti- 
tures have actually been accom- 
plished. To me, this is simply the only 
sensible way to approach such a 
merger. The Federal Government 
should not be in the position of ap- 
proving these mergers without know- 
ing what the final product will look 
like. We must be able to assess the ef- 
fectiveness of the remedy before pro- 
nouncing the patient cured. 

This bill would not stop any mergers 
nor cause any to be undone. It would, 
however, restore some sanity to the 
Government review process for major 
energy mergers. The public deserves a 
thorough and effective review to make 
sure no antitrust violations have oc- 
curred. This bill would allow such a 
review. I urge my colleagues to join me 
in support of it. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the Recorp, as follows: 

S. 2589 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the Federal Trade Commission Act is 
amended by redesignating section 25 as sec- 
tion 26 and inserting after section 24 the 
following new section: 

“Sec. 25. (a) A consent agreement pro- 
posed by the Commission, a consent decree 
proposed for submission to a court of com- 
petent jurisdiction, or an order issued by 
the Commission or a court with respect to 
an acquisition of a substantial energy re- 
serve holder which provides for the divesti- 
ture of any part of the assets of the sub- 
stantial energy reserve holder or of the 
person acquiring such holder may not 
become final before the required divestiture 
has been approved by the Commission or 
the court. If the divestiture required by a 
decree, agreement, or order is not approved, 
such decree, agreement, or order may be re- 
scinded by the Commission or court and an 
action or proceeding may be initiated to 
obtain appropriate relief, including requir- 
ing the person making the acquisition to sell 
the substantial energy reserve holder as a 
single entity to an approved person or per- 
sons if there is a finding that such acquisi- 
tion was in violation of law. 

“(b) If a substantial energy reserve holder 
is acquired in an acquisition to which sub- 
section (a) applies or if such a holder is ac- 
quired and an action or proceeding has been 
commenced on or after January 1, 1984, by 
other than a private party to declare the ac- 
quisition a violation of this Act or an Anti- 
trust Act, the substantial energy reserve 
holder shall be maintained as a separate 
viable business entity, its assets shall not be 
commingled with the person making the ac- 
quisition, and the person making the acqui- 
sition may not elect more than 20 percent of 
the board of directors of such holder until 
(1) 60 days after the date the consent agree- 
ment, consent decree, or order relating to 
the acquisition becomes final, or (2) if the 
final agreement, decree, or order does not 
require divestiture, the date the agreement, 
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decree, or order becomes final. If an action 
or proceeding to declare the acquisition un- 
lawful has been commenced and if it ap- 
pears that such action or proceeding may be 
protracted, the Commission or the court 
may, upon request of any party to the ac- 
quisition with respect to which such action 
or proceeding is initiated, modify or termi- 
nate the application of the requirements of 
this subsection if it finds that such modifi- 
cation or termination is in the public inter- 
est. 

“(c) For purposes of this section— 

“(1) the term ‘substantial energy reserve 
holder’ means any person who, individually 
or together with his affiliates, owns or has 
an interest in, 100 million barrels or more of 
proved reserves of crude oil, natural gas liq- 
uids equivalents, or natural gas equivalents 
worldwide, as reported in such person's 
most recent report to the Securities and Ex- 
change Commission pursuant to the re- 
quirements of the Financial Accounting 
Standards Board Statement Number 69; and 

“(2) the term ‘acquisition’ includes the ac- 
quisition of control of a substantial energy 
reserve holder through the purchase of 
voting securities or assets, or both. 

“(d) The requirements of subsections (a) 
and (b) do not apply to consent agreements, 
consent decrees or orders of a court which 
are proposed or issued in connection with an 
action brought by a private party.”’. 

(b) Section 25 of the Federal Trade Com- 
mission Act, as added by the amendment 
made by subsection (a), shall apply with re- 
spect to consent agreements proposed on or 
after January 1, 1984, by the Federal Trade 
Commission, consent decrees proposed on or 
before January 1, 1984, for submission to a 
court, and orders issued by a court or the 
Federal Trade Commission on or after Janu- 
ary 1, 1984, respecting the acquisition of 
substantial energy reserve holders, except 
that the requirement of subsection (b) of 
such section respecting the electing of board 
of directors shall only apply with respect to 
agreements or decrees proposed after the 
date of the enactment of this Act or orders 
issued after such date. 

Sec. 2. Subsection (e) of section 7A of the 
Act of October 15, 1914 (15 U.S.C. 18(a)) is 
amended by adding at the end the follow- 
ing: 
“(3) The Federal Trade Commission or 
the Assistant Attorney General, in its or his 
discretion may extend the 30-day waiting 
period (or in the case of a cash tender offer, 
the 15-day waiting period) specified in sub- 
section (b)(1) of this section or extended 
under paragraph (2) of this subsection for 
an additional period of not more than 60 
days if the net sales or total assets of the 
person proposed to be acquired exceed 
$2,000,000,000.". 


BUDGET FREEZE 


Mrs. KASSEBAUM. Mr. President, 
along with the Senator from Iowa 
(Mr. Grassley), the Senator from 
Delaware (Mr. BIDEN), and the Sena- 
tor from Montana (Mr. Baucus), I will 
be sponsoring legislation to freeze all 
Federal spending across the board for 
1 year. We anticipate offering such 
legislation as a substitute amendment 
for the Senate Republican leadership 
deficit downpayment plan. 

Mr. President, at present we are con- 
vinced of a strong economic recovery. 
Figures in this morning's paper indi- 
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cate the new first quarter figures of 
the CPI at a 0.2-percent increase. I 
think it is a healthy figure. I believe 
this is an important time for us to take 
this type of budget approach. 

Mr. President, as we are all painfully 
aware, over the past 3 years, the issue 
of Federal budget deficits has con- 
sumed more time and occasioned more 
debate than any other subject to come 
before the Senate. 

Since January 1981, we have debated 
and adopted three budget resolutions. 
We have also deliberated the merits of 
three budget reconciliation bills—two 
of which were enacted; the third is 
currently pending action. In addition, 
we have passed two major tax acts and 
a number of lesser revenue measures. 
We now have deficits in excess of $200 
billion a year. 

Mr. President, something is clearly 
wrong. Our existing approach to defi- 
cit reduction must be reexamined in 
light of the highly unsatisfactory re- 
sults we continue to achieve. 

At present, we are in the midst of a 
strong economic recovery. We have a 
unique opportunity, I think, to take 
effective, decisive, credible action 
against the structural imbalances in 
the Federal budget which are generat- 
ing huge—and growing—deficits. The 
time we have in which to act, however, 
is not unlimited. This recovery will not 
last forever. 

An immediate l-year spending freeze 
will provide time for the development 
of a long-term solution to structural 
deficit problems without further ag- 
gravating the situation. In addition, 
such a freeze would provide the finan- 
cial markets with the first credible evi- 
dence in over 2 years that Congress is 
serious about deficit reduction. 

Let there be no misunderstanding 
about the consequences of Congress 
failing to seize this opportunity. If we 
fail to act this year—when the econo- 
my is strong and inflation is under 
control—we shall reconvene next year 
under less favorable conditions. 

If we are unwilling to address budget 
reform when inflation is below 5 per- 
cent, we are choosing—by our inac- 
tion—to address COLA’s and health 
care cost containment at a time and in 
a fashion that is guaranteed to cause 
massive economic and political pain. 
COLA reform in the face of double- 
digit inflation is not a pleasant pros- 
pect. 

By the same logic, and for the same 
reasons, the time to address defense 
spending and revenues is also—not 
next year, or 1987—but now. To those 
who argue that spending for national 
defense is not a luxury, I grant the 
point. In response, however, I add that 
indifference toward the destruction of 
the economic base on which military 
power must depend is shortsighted- 
ness of the first order. If we do not 
begin now to voluntarily rationalize 
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the surge of military spending in 
which we continue to indulge, econom- 
ic deterioration will leave us no choice 
in the matter. We can either choose to 
provide for controlled growth of Pen- 
tagon spending now, or we shall be 
forced—out of economic necessity—to 
accept drastic reductions in the future. 

Providing for an adequate national 
defense is an absolute necessity. On 
that issue there can be no question. 
The question we must ask ourselves, 
however—independent of the question 
of protecting the economic base on 
which funding for defense depends—is 
a question of magnitude. If we are not 
providing an adequate national de- 
fense through average annual real in- 
creases in defense spending of 8 per- 
cent since 1980—are we spending too 
little or are we securing too little de- 
fense for what we spend? In all 
candor, I suggest that $264 billion— 
the amount we are spending for de- 
fense this year—is not an inconsequen- 
tial sum. If we cannot provide for an 
adequate national defense by adding 
another $264 billion on top of that in 
fiscal year 1985, our future is bleak 
indeed. 

Freezing the budget is a drastic step. 
That is a fact that I do not deny. 
Many have called it simplistic. My 
hope for favorable consideration of 
this proposal is twofold. First, I believe 
many in this body are beginning to re- 
alize the necessity for drastic action; 
and, second, the equity of sacrifice in- 
herent in an across-the-board freeze 
affords the proposal political accept- 
ability. Americans are willing to sacri- 
fice for a cause if that sacrifice is con- 
sidered fair and the intended result is 
deemed worthwhile. 

Failure to enact legislation requiring 
reasonable sacrifice now will mean we 
must mandate severe, forced sacrifice 
in the future. Current signals about 
the future of both interest rates and 
inflation are ominous. The prime rate 
recently has increased twice during 
the past 3 weeks. 

The financial markets are looking 
for a tangible sign that Congress is se- 
rious about deficit reduction. As the 
climb in interest rates attests, so far 
they have not received it. 

The Republican leadership agree- 
ment with the White House was greet- 
ed by Wall Street with a reaction that 
William Melton, vice president of In- 
vestors Diversified Services, said 
“could best be described as cynical.” 

Little wonder. This marks the fourth 
year running that Congress has an- 
nounced a major 3-year, deficit-reduc- 
tion package with declining deficits. 
The leadership plan follows the past 
pattern of savings heavily weighted 
toward the third year with steadily de- 
clining interest rates and stable infla- 
tion. 

Financial managers have seen the 
results of multiyear plans and have 
greeted the deficit downpayment plan 
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accordingly. Samuel Thorne, senior 
group vice president of Scudder, Ste- 
vens & Clark, said the package was 
void of any major significance and 
added, “The market seems to think 
this is just some kind of ceremonial 
dance.” 

Henry Kaufman, chief economist of 
Salomon Bros., responded to the lead- 
ership plan by remarking that he had 
seen nothing to suggest that the 
upward drift in interest rates would be 
reversed or tempered. What Henry 
Kaufman and friends are telling us is 
that the markets have fully discount- 
ed business as usual in the Nation’s 
Capital. 

It seems to me, Mr. President, that it 
is time to really decide whether we are 
going to continue to finesse our deficit 
problems or if we really are ready to 
address them. 

Unless we act decisively—and act 
soon—on deficits, interest rates are 
going to produce dramatic long-term 
problems. They are going to choke off 
borrowing for residential and commer- 
cial property, new construction, auto- 
mobile purchases, and, perhaps some- 
thing I feel most keenly, being a Sena- 
tor from Kansas, agricultural produc- 
tion. Farmers, who have yet to recover 
from the recession, will be forced to 
liquidate in record numbers in the 
event of a new runup in interest rates. 

If interest rates average just 2 per- 
cent higher than we are currently pro- 
jecting over the next 5 years—and we 
are projecting steadily declining 
rates—the cumulative increase in the 
deficit will be almost $200 billion; $60 
billion of that increase would occur in 
1989 alone. The 1-year increase of $60 
billion is greater than the entire 3- 
year spending reduction savings con- 
tained in the leadership's deficit down- 
payment plan. 

If we are to avoid such an eventuali- 
ty, we must make some tough political 
as well as economic choices. Those 
choices cannot be made in an atmos- 
phere of partisan recrimination. 

Mr. President, let me conclude by 
saying that I believe this body has his- 
torically risen above partisan politics 
in times of crisis. On such occasions, 
the collective wisdom of the Senate 
has been manifest in the individual de- 
cisions of a majority of its Members to 
act decisively—and act independent of 
party affiliation for the good of the 
country. In that tradition, I appeal to 
my colleagues to seize this opportuni- 
ty. Deficit reduction is imperative. 

RECOGNITION OF SENATOR GRASSLEY 

The PRESIDING OFFICER. The 
Senator from Iowa is recognized. 

Mr. GRASSLEY. I thank the Chair. 

Mr. President, I compliment the 
Senator from Kansas for her out- 
standing remarks and the brave stand 
she is taking on this issue this year. I 
want to say to my colleagues that the 
Senator from Iowa, the Senator from 
Kansas, the Senator from Delaware, 
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and the Senator from Montana are 
original cosponsors of this effort to 
freeze the budget, to get our deficit 
under control. I thank each of my col- 
leagues just mentioned for joining in 
this effort. Their help in individual 
ways has been invaluable in bringing 
to the public’s attention and the atten- 
tion of this body a real alternative, a 
viable alternative, to the morass of 
budget difficulties and deficit prob- 
lems that the Federal Government is 
mired in because past Congresses have 
not been willing to take daring stands 
on getting the Federal budget under 
control. 

I think if the Members of this body 
would look at the political philoso- 
phies embodied in the individual be- 
liefs of the Senator from Iowa, the 
Senator from Kansas, the Senator 
from Delaware, and the Senator from 
Montana, they would see all shades of 
political opinion unified behind this 
approach. I think that speaks for 
itself. But also the statement by the 
Senator from Delaware that this is the 
most responsible stand he has taken 
on any issue in the period of time he 
has been in the Senate I think speaks 
to the necessity for each of the other 
99 of us to look at how serious the 
problem is and how a review of that 
problem then ought to dictate that 
each one of us take very dramatic 
action. 

This is the third year that I have 
been involved in a proposal to freeze 
the succeeding year’s level of expendi- 
ture at the present year. Three years 
ago, too many of my colleagues said, 
“Well, we do not need to do anything 
like that because as we look out 5 
years, we will have deficits down to 
about $40 or $50 billion.” 

Well, obviously that did not materi- 
alize. 

Two years ago I was told that this 
approach was not needed because we 
had declining budget deficits for each 
year in the 5 outyears that would take 
us down to $70 or $80 billion of defi- 
cits. And so the proposal got no atten- 
tion. 

We are being told by some this year 
that the alternative that comes from 
the “rose garden” is a solution to our 
problems because as we look out 5 
years we will have declining deficits 
ending in $120 billion deficits in 1989. 
On the other hand, the partnership of 
the Senator from Iowa, the Senator 
from Kansas, the Senator from Mon- 
tana, and the Senator from Delaware 
would suggest there is a growing 
number of people beyond just this 
Senator, the Senator from Iowa, that 
believes there needs to be something 
more dramatic done. And so we are 
proposing, the four of us, this very 
dramatic alternative of freezing the 
budget in 1985 at the 1984 level. 

For 3 years we could have taken dra- 
matic action, and we did not. The situ- 
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ation has gotten worse. Hopefully, we 
learn from the mistakes of the past. 
The philosopher George Santayana 
said that those societies that do not 
know about the mistakes of the past 
or learn from them—and I am para- 
phrasing—are bound to repeat the 
mistakes of the past. 

So in that vein I am asking each of 
my colleagues to look at what our 
track record has been, and then under- 
stand the philosophy behind the 1- 
year freeze and the necessity for it. 
What has happened is that the situa- 
tion is always worse than we antici- 
pate. I am suggesting to the backers of 
the “rose garden” proposal that it is a 
dream to think that we can end up in 
1989 with just a $120 billion deficit. 
That is too much business-as-usual. 
What we must do is send a dramatic 
signal that it is no longer business-as- 
usual on the Hill or in Washington. 
We have to realize that the Christmas 
season is behind us. We have to realize 
that the congressional Santa Claus is 
now dead, buried, and breathless 
under a mountain of deficits now $200 
billion for 3 years in a row as we 
project if we do nothing. As Christmas 
is over, the love feast of the valentine 
season is beyond us and we are right 
now, the last week in April, in the 
season of the resurrection, the new 
life, and there ought to be some new 
ideas coming forth. If there are better 
ideas to look at than the freeze pro- 
posal, with a $23 billion lower deficit 
than the other proposal that is laid 
before this body, I am willing to look 
at that proposal. But there have been 
none proposed that gives an opportu- 
nity to dissect what the problem is 
with the various programs that have 
led us to a $200 billion deficit; an op- 
portunity to make changes and to 
bring reform, and an opportunity then 
in future years to budget in the reality 
of the real world. 

What I have said heretofore is how I 
approach this matter philosophically, 
but I also want to approach it in a 
very practical manner and take time 
during this special order to lay out 
what I think are some of the real 
problems. 

Mr. President, the current fiscal pre- 
dicament is a symptom of a process 
gone berserk. There is abundant evi- 
dence to suggest we are racing toward 
the edge. I would like to have you con- 
sider the sensitivity of the situation. 
Baseline deficits are projected to sur- 
pass $300 billion by 1989. In that sce- 
nario, as the good Senator from 
Kansas pointed out, interest rates, 
amazingly, are projected to decline if 
we do nothing; but as she said, that is 
not going to happen. If interest rates 
remain level, I want to hypothesize, 
over the next 5 years, instead of de- 
clining, the fact is a $300 billion deficit 
would become then a $400 billion defi- 
cit. Even worse, if interest rates rise 
from the current level, the 1989 base- 
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line deficit would approach $500 bil- 
lion. 

Over the period of 1984 to 1989, the 
gross national product is projected to 
rise by an average real growth rate of 
4 percent. But if the average real 
growth rate is just 1 percent less, just 
1 percent less on the average than our 
projections, the 1989 baseline deficit 
would top $400 billion. If there is any- 
thing we do know for sure, it is that 
baseline deficits projected out to 1989 
are much higher than we are being 
told either by CBO, OMB, or whomev- 
er. Who in the world believes that we 
will have 7 straight years of 4 percent 
growth or 3.8 percent real growth 
without a downturn if we do nothing 
between now and 1989 to lower the 
deficits? And who in the world believes 
that short-term Treasuries will decline 
over the next 5 years if we do nothing 
between now and 1989 to lower the 
deficits? Yet these unrealistic assump- 
tions are part of our budget baseline. 
They rose color the magnitude of the 
problem we face in those outyears. A 
$300 billion baseline deficit for 1989 is 
absurdly optimistic. The markets 
know this. OMB knows this. CBO 
knows this. In fact, we all know this. 
Then we must question why do we pre- 
tend that it is not the case? 

The problem with the way we cur- 
rently do things is that we always 
delude ourselves with rosy expecta- 
tions. We overestimate the amount of 
available resources out into the future, 
and that allows us to make less-disci- 
plined decisions on spending. We 
simply bite off more than we can 
digest. When the resources do not 
come in as planned, we get deficits, big 
deficits. 

Pretty soon, the Congress is going to 
figure out that the real cause of these 
deficits is planning incompetence. 

I think this is the best argument to 
be made for doing only a 1-year 
budget, until we can figure out what 
we are doing. 

Our budget freeze proposal is in- 
tended as an initial step to address an 
unfolding fiscal crisis. It is an attempt 
to slow down the momentum of uncon- 
trolled deficits. It is a response to a 
perception that the problem is much 
more severe than current wisdom will 
allow. 

The bipartisan freeze is a 1-year 
budget. All budget savings are up 
front, in the only binding year, under 
the law, the first year. There is no 
smoke, there are no mirrors, there is 
no blue sky, there is no rosy scenario, 
there are no overly optimistic assump- 
tions of future-year decisions by which 
we will repeat past mistakes this year 
if we do not do something about it. 

The distribution of savings in the 
first year under the bipartisan freeze 
is completely balanced. No other 
budget even comes close. There are 
equal savings in defense, entitlements, 
and revenues. And the fiscal year 1985 
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deficit is reduced by about $40 billion 
from the CBO baseline. 

The bipartisan freeze asks each pro- 
gram, department, or individual to get 
by next year with the same level of 
income as this year. It is simply this: 
If we can get by for 365 days during 
1984, can we not, in the same pro- 
grams, out of necessity to reform, get 
by for just 365 more days during 1985? 

It is a shared sacrifice. It is fair. And 
it would provide us time to sort out 
the fundamental causes of our predic- 
ament. Any program or department or 
institution, including Congress, that 
claims it cannot cope with a 1-year 
freeze should take a serious look at its 
internal planning structure. 

Any planning structure that re- 
sponds to real-world circumstances 
with resistance and rigidity will only 
transform an otherwise curable prob- 
lem into a critical one, and that has 
been the situation for the last several 
years. 

Mr. President, structural disorder in 
the Federal Government is the driving 
force behind the deficit problem we 
face. Deficits in and of themselves are 
not the real problem. They are merely 
symptoms, warnings, a barometer of 
the structural disorder. It is that 
structural problem that we must get a 
handle on if we are to gain control of 
the deficits. 

The spending process is driven by a 
subsidizing of cost. The bureaucrat is 
promoted on the basis of how much of 
a budget he can raise. The industry, 
producing for or servicing the Federal 
Government, receives a profit as a per- 
centage of cost—an undeniable incen- 
tive for cost growth in any program. 
And the politician is reelected by 
making everyone happy; that is, 
spending more money. The politician 
puts the spending process on automat- 
ic pilot, and then hides the outyear 
consequences by using a rosy future 
scenario. 

The bottom line is that the dynamic 
of the spending process assures us that 
we will never have enough money to 
cover what is in the budget. The use of 
optimism in predicting resources as- 
sures us that we will never have 
enough revenues. And the path of 
least resistance then leads us auto- 
matically, as it has for the last several 
years, since the last budget surplus in 
1969, to ever-increasing and ever-in- 
flated deficits. 

We have a chance to do something 
this year, Mr. President, before we vol- 
untarily take the plunge. We can act 
right now to prevent a crisis. We can 
adopt this budget freeze proposal this 
year, and get down to the task of re- 
structuring the process. And we can 
give the current recovery a real chance 
at long-term survival. 

Or, or course, we can leave the proc- 
ess on automatic pilot, sweep its long- 
term consequences under a bed of 
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roses, and volunteer ourselves as hos- 
tages to what will unfold. 

Mr. President, I am pleased to be 
working toward solving these prob- 
lems, in the spirit of bipartisanship, 
with my friend and colleague from 
Kansas, Senator KassEBAUM, and my 
two friends from across the aisle, Sen- 
ators Bipen and Baucus. It is my hope 
that Congress will take this very re- 
sponsible and necessary step this year 
to prevent serious fiscal disorders that 
are sure to come. 


RECESS UNTIL 2 P.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now stand in recess until 2 p.m. 

Thereupon, at 12:46 p.m., the Senate 
recessed until 2 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mrs. 
KASSEBAUM). 


ORDER OF BUSINESS 


Mr. BAKER. Madam President, at 
this point two Senators are entitled, 
under the order previously entered, to 
claim their special order time, to wit: 
Senators Baucus and BIDEN. 

I yield the floor so that the Senators 
may claim their special order time. 


RECOGNITION OF SENATOR 
BIDEN 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Delaware is recognized. 

Mr. BIDEN. Madam President, I ask 
unanimous consent that the order for 
the special order be changed so that I 
may precede Senator Baucus. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BIPARTISAN BUDGET FREEZE 


Mr. BIDEN. Madam President, I am 
not sure that I am going to take the 
full 15 minutes allotted me under this 
special order. The subject which I rise 
to speak to this afternoon is the same 
subject that our colleagues, Senators 
KASSEBAUM and GRASSLEY, spoke to 
earlier; that is, within the next 12 to 
18 months this country will face an 
economic and political crisis of ex- 
traordinary proportions if Congress re- 
fuses to take decisive action on the 
deficits that we face. 

That is why some of my colleagues 
and I are proposing what is referred to 
as the bipartisan budget freeze which 
will stop the runaway deficits in their 
tracks. Why do I believe we face such 
a major crisis? Let me just review for a 
few moments what I consider to be the 
economic facts of life that allow no 
other interpretation. 

We have been running huge deficits 
for 5 years, and now we are clearly 
headed for continued huge deficits as 
far as the eye can see. We have 
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emerged from what may have been 
the worst recession since the 1930's, 
but we have emerged with incredible 
major economic weaknesses. We con- 
tinue to have very high interest rates. 
Notwithstanding the economic recov- 
ery, interest rates historically remain 
high in real terms; that is, the differ- 
ence between the rate of inflation and 
the cost of money. That is the real in- 
terest rate. And the second major eco- 
nomic weakness is that we have 
emerged from the recession with an 
unprecedented trade deficit; and, 
third, unlike other post recession peri- 
ods, we face an ever-escalating Federal 
deficit. 

These are intimately related prob- 
lems and they spell disaster ahead. If 
we do not take immediate, important 
action on these deficits, we will have 
lost the opportunity to stem them and 
their serious consequences. We are ex- 
periencing a dramatic recovery, at 
least in part, because of the massive 
stimulative effect of hundreds of bil- 
lions of dollars of deficit spending. Is 
it not somewhat ironic that it was 
policy that brought on these deficits 
that we call supply side? And supply 
side was in effect a direct refutation of 
Keynesian economic theory, yet in 
fact what we have, what we are ob- 
serving is a classic Keynesian recovery. 
We are deficit spending our way out of 
recession. 

In addition to that, we expected, we 
were told by our supply side disciples, 
that we were, in fact, through the 
major tax package the President pro- 
posed going to see all of this new in- 
vestment in plant and equipment; 
that, in fact, that was going to bring 
about a major change in the way in 
which the economy functioned; and, 
that we were going to have to look toa 
recovery that was a consumer-led re- 
covery. 

What is leading us out of the reces- 
sion? It is all of those folks sitting up 
in the gallery. Those are the ones 
leading us out of the recession. They 
are the ones out there spending their 
money. They are going out there and 
buying. They are, in fact, borrowing 
and buying. They are buying cars, re- 
frigerators, and the like, and I would 
argue some of them in an anticipatory 
sense because they figure if they do 
not do it now, it is going to be worse 6 
months from now with inflation. It is 
going to be worse 6 months from now 
with interest rates. So they had better 
do it now. 

Yet we continue to talk about supply 
side economics. As interest rates move 
upward, I believe we will see the recov- 
ery being choked off. At the same time 
we will be heading toward higher in- 
flation. We may well be heading back 
to the same combination of weak eco- 
nomic activity and high inflation that 
haunted us in the 1970’s. 

What others say about the outlook 
for the economy is also interesting. 
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Perhaps the most important econo- 
mist in Washington is the Chairman 
of the Federal Reserve Board, Paul 
Volcker. During our budget hearings I 
asked him “Can economic recovery be 
sustained in 1985 if we do absolutely 
nothing about the deficit * * +?” 
Chairman Volcker responded that, of 
course anything is possible, but that in 
such a situation “the risk of accidents 
* + * multiply.” 

He went on to expand on this theme 
saying, “These accidents could grow 
out of the international financial situ- 
ation; they could arise out of the for- 
eign equation. They could arise out of 
the market anticipating pressures and 
pushing interest rates up higher than 
those models suggest, and causing an 
interruption in economic activity. 
Those risks increase over a period of 
time . ». r 

Translated to everyday language 
that I understand as a plain old 
lawyer, that means if we do not move 
drastically, interest rates are going to 
go up, economic recovery is going to 
come down, and we are going to find 
ourselves in a real dilemma. 

The Director of the Office of Man- 
agement and Budget is not willing to 
stand behind the continued health of 
the economy either. In a Senate 
Budget Committee hearing on Febru- 
ary 2, he said: 

But for the years beyond fiscal year 1985, 
we have very clearly stated that much more 
needs to be done, that deficits that remain 
at 180 or more for sustained periods of time, 
are not acceptable, and that we will be back 
with additional recommendations next year. 

So the whole economic path, out through 
1989, in this budget is dependent on (A), a 
down payment this year, so that 1985 is 
$180 billion or below, and a major improve- 
ment next year, and the succeeding years, 
so that by 1988 the deficit would be under 
two percent of GNP, or in dollar terms, at 
least under $100 billion. 

Neither of these men, Madam Presi- 
dent, wants to overstate the economic 
danger ahead. In fact, I suspect that 
both of them have understated it for 
obvious reasons. Large and immediate 
deficit reductions such as those pro- 
posed by the Senator from Montana, 
the Senator from Kansas, and the 
Senator from Iowa, Senator GRASSLEY, 
the so-called bipartisan budget freeze, 
I believe, can give the markets a hope 
for the future that they will not other- 
wise have. The financial markets do 
not want outyear promises which in 
fact all the other plans rely upon. 
They have been down that course 
before, my fellow colleagues. They un- 
derstand the promise by the President 
and the Congress that although we 
are not going to do anything big this 
year about the deficit, we will do it 
next year, and then the following year 
we will even do more and the following 
year we will even do more. 

See what happens? They believe 
what they see and what they see is the 
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needed action that the House, the 
Senate, and the President are willing 
to take. Our bipartisan freeze is imme- 
diate, unequivocal. There is no mis- 
take about it. If, in fact, it is passed, 
the savings are real and you see them. 
You do not have to worry about prom- 
ises. 

Madam President, as I said before, a 
large and immediate deficit reduction 
such as that proposed in the biparti- 
san budget freeze can give the markets 
a hope for the future that they will 
not otherwise have. The financial mar- 
kets do not want outyear promises 
which is all the other major plans give 
them. They want to stop the growth 
of deficits now. The leadership plan 
deficit in fiscal year 1987—after imple- 
menting a 3-year plan—is $203.5 bil- 
lion. That is $41.5 billion higher than 
under our 1-year freeze. Our lower def- 
icit of $162 billion in fiscal year 1987 
flows only from the 1-year freeze, with 
no further outyear action. 

Mr. President, I ask unanimous con- 
sent that two tables comparing the 
major budget proposals be printed at 
this point in the Recorp. 

There being no objection, the tables 
were ordered to be printed in the 
ReEcorp, as follows: 


DEFICIT REDUCTION PLANS COMPARED, FISCAL YEARS 
1984-87 (USING CBO ESTIMATES) * 


[in billions of dollars} 


DEFICIT REDUCTION PLANS COMPARED, FISCAL YEARS 
1984-87 (USING REPUBLICAN ACCOUNTING) * 


[in billions of dollars) 
Senate 


Demo- 
cratic 
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Mr. BIDEN. We must give the finan- 
cial markets the reality of a $41.5 bil- 
lion lower deficit in fiscal year 1987. 
We must also give them the decisive 
action this year that will lead to fur- 
ther decisive action in 1985. If we do 
not, then the upward march of inter- 
est rates and inflation will most likely 
bring down the economic house of 
cards that we have erected upon defi- 
cits. 

Such an event will mean misery for 
untold millions of people. Just that 
single fact alone is sufficient reason 
for moving to take action on deficits 
now. The risk of another recession— 
the third in 6 years—is both unneces- 
sary and irresponsible. 

But for the purposes of our budget 
debate today, let us look at just the 
budget impact of such a grim econom- 
ic scenario. The pressures to act on 
deficits will be irresistible. And the 
call will be for dramatic action. And 
that will be the point at which we may 
well see the devastation of all of the 
Federal activities—defense and nonde- 
fense—that are essential to our surviv- 
al as a great nation. We will not be 
faced with a freeze on defense, we will 
be talking about real reductions. We 
will not be talking about 1 year with- 
out COLA’s—we will be talking about 
many such years and quite possibly 
cuts into current benefits. We will be 
talking about major cuts in virtually 
every area of Federal activity. 

But actually, we do not need to spec- 
ulate on what those reductions will be. 
The hidden agenda so often referred 
to is not really all that hidden. Let me 
just give you a few examples. 

Let us take a look in the budget doc- 
ument first. On page 3-12 appears the 
following: 

Given the pending solvency crisis in medi- 
care, excessive annuity levels embodied in 
Federal pensions, and the potential for fur- 
ther reform of benefit indexing mecha- 
nisms, it is apparent that opportunities for 
such savings do exist. 

There is next year’s budget agenda 
in one sentence: Cuts in medicare, cuts 
in Federal pensions, cuts in indexing 
for social security and other indexed 
programs. That is what we will see 
next year. The administration’s 
budget proclaims it. 

In his prepared testimony before the 
Senate Budget Committee, which was 
not delivered, Budget Director Stock- 
man listed areas for budget cutting 
next year, not this year. Here they 
are: 

Farm Price Supports. 

Student Aid and Higher Education. 

Veterans Health Care System Efficiencies 
and Improvements. 

Medical Entitlements (Medicare and Med- 
icaid). 

Federal Military and Civilian Retirement 
Pensions. 

Federal Civilian employment. 

Improved Federal procurement. 

Special interest economic subsidies 
(including subsidies in the following 
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areas: inland waterways, air traffic 
control system, Coast Guard, deep 
water ports, rural electric and tele- 
phone cooperatives, local mass transit 
systems, maritime operators, fees for 
use of Federal parks and lands, eco- 
nomic development subsidies through 
EDA, HUD, FmHA, Corps of Engi- 
neers, and the Tax Code. 

The only thing not covered in these 
statements is Defense. But there is no 
reason to believe that it can escape un- 
scathed in such an atmosphere. In 
fact, history suggests that it will be se- 
verely cut and we will be into the same 
feast or famine situation that has 
harmed our defense efforts in the 
past. 

Mr. President, I ask unanimous con- 
sent that the portion of Mr. Stock- 
man’s prepared testimony for the 
Senate Budget Committee on Febru- 
ary 2, entitled “Eight Possible Areas 
for Future Structural Reform and 
Major Budget Savings” be printed at 
this point in the RECORD. 

There being no objection, the ex- 
cerpt was ordered to be printed in the 
Record, as follows: 


EIGHT POSSIBLE AREAS FOR FUTURE STRUC- 
TURAL REFORM AND MAJOR BUDGET SAVINGS 


(By David A. Stockman) 


While major strides in budget control 
have been achieved over the past three 
years, it should not be concluded that all 
savings possibilities have been exhausted. 
Some programs such as agricultural price 
supports and student aid have escaped the 
general regime of fiscal restraint since 1981 
and must now be firmly curtailed. Consider- 
ation of other major reform candidates— 
such as military and civilian retirement— 
has been deferred, but these programs must 
be subjected to fundamental scrutiny and 
revision next year. Finally, the Grace Com- 
mission report contains literally hundreds 
of suggestions in the areas of federal over- 
head reduction, procurement reform, and 
unjustified economic subsidies which, after 
further analysis and refinement, can be ex- 
pected to generate substantial savings pro- 
posals for next year’s budget. 

In particular, the following eight budget 
categories illustrate the opportunities for 
significant future savings beyond the limit- 
ed measures proposed in the 1985 budget. In 
most cases, the detailed analysis necessary 
to estimate savings and justify proposed 
policy changes is still underway—with much 
work yet to be done. Nevertheless, they il- 
lustrate both the major opportunities as 
well as the kind of hard choices which will 
face the Administration and Congress next 
year in what must be a full-throttle effort 
to close the budget gap, if economic recov- 
ery is to be sustained. 

(1) FARM PRICE SUPPORTS 

As is shown below, the 1981 farm bill will 
result in the highest constant dollar net 
outlays of any 5-year period in recent histo- 
ry. Fortunately, this counter-productive law 
expires beginning with the 1986 crop year. 
This presents an opportunity for major sav- 
ings beginning in FY 1987 if a more market- 
oriented price support and subsidy program 
can be fashioned next year. The current 
wide gap between out-of-pocket production 
costs and price support and target levels 
must be substantially closed if costly sur- 
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pluses and major commodity market imbal- 
ances are to be avoided in the second half of 
the decade: 


POTENTIAL FOR FARM PRICE SUPPORT AND SUBSIDY 
SAVINGS: CONSTANT DOLLAR COSTS OF 1981 FARM BILL 
COMPARED TO PRIOR PERIODS 


[Dollar amounts in billions of constant 1985 dollars) 


1977-81. 


1981 farm i TE 


(2) STUDENT AID AND HIGHER EDUCATION 
Between 1970 and 1978, constant dollar 
federal support for student aid and higher 
education increased from $3.6 billion to $5.5 
billion or about 53%. This substantial rise in 
real spending levels was generally consistent 
with the 80% constant dollar increase in 
overall domestic spending, excluding social 
insurance and low-income entitlements, 
which occurred during this same period. 
Since 1978, however, constant dollar 
spending for non-entitlement domestic 
spending has declined markedly as shown in 
the table below. By contrast, 1984 enacted 
student aid and higher education constant 
dollar outlays will be 46% higher than 1978 
and only slightly below peak levels reached 
in 1981 ($8.3 billion). Thus, this category of 
the budget has escaped the general re- 
trenchment of non-entitlement spending 
almost entirely. Since federal support of 
nearly 50% of all students enrolled in insti- 
tutions of higher education is more than 
the Nation can afford, a substantial funding 
roliback will be an unavoidably imperative 
on the structural reform agenda for future 
budgets: 


CONSTANT DOLLAR STUDENT AID AND HIGHER EDUCATION 
FUNDING TRENDS VERSUS OTHER DOMESTIC SPENDING 


[Dollar amounts in billions of constant 1985 dollars) 


Domestic 


‘from isi. wes 
Percent change trom 1978 


* As detailed in pt. Il, fiscal year 1985 budget 


(3) VETERANS HEALTH CARE SYSTEM 
EFFICIENCIES AND IMPROVEMENTS 


The operating and contruction costs of 
the nation’s veterans health care system 
nearly doubled in real terms between 1970 
and 1980. Moreover, unlike most other cate- 
gories of discretionary spending, constant 
dollar costs have continued to rise—with the 
1984 enacted budget up a further 8% in real 
terms from the 1980 level. Under the 1985 
budget proposals, projected future costs 
continue to increase in real terms, rising by 
30% between 1980 and 1989. 

This rising cost trend represents both in- 
creases in medical care costs generally and 


CONGRESSIONAL RECORD—SENATE 


the increasing pressures brought on the ex- 
isting, inadequate VA system by a rising 
number of eligible veterans. Within the 
framework of current eligibility criteria, de- 
livery system organization and hospital ca- 
pacity, it is extremely doubtful that this 
continued rise in real budget costs can be 
avoided. However, the Grace Commission 
findings, as well as those by many medical 
economists, suggest that the nation’s health 
care commitments to its veterans can be met 
at substantially less cost over the longer run 
if the current policy framework is adjusted. 
Such structural reform options include 
greater internal economic incentives, wider 
use of excess facilities in the private health 
care system, tighter implementation of the 
“inability to defray” standard, firmer serv- 
ice-connected disability requirements, and 
cost-sharing and third party cost recovery 
mechanisms. The Administration will be 
studying these options intensively within 
the coming years, with a view to finding 
ways to meet existing veterans health care 
commitments at significantly lower costs in 
the years ahead: 


Constant dollar trend in VA health care 


Percent change from 1970 
1984 enacted 
1987 proposed 
1989 proposed 
Percent "AS from 1980: 
1984.. 
1987... 
1989.. 
8 Constant dollar budget; billions of constant 1985 
dollars. 


(4) MEDICAL ENTITLEMENTS 


The rapid, sustained constant dollar 
growth of the medicare and medicaid pro- 
grams are nearly unprecedented in federal 
budget history. Between 1968 and 1981, the 
constant dollar cost of these entitlements 
rose from $17.8 billion to $65.8 billion—or at 
a compound annual rate of 10.4%. Despite a 
variety of cost-saving reforms adopted since 
1981, 1984 constant dollar spending will be 
up another $17 billion reflecting a 7.9% rate 
of annual increase. By contrast, overall do- 
mestic spending has actually declined in 
real terms during the same period. 

Moreover, even assuming the tight reim- 
bursement restraints embodied in the pro- 
spective payment system for medicare 
(DRG) and similar state level medicaid re- 
forms, constant dollar current services costs 
are projected to rise another $36 billion by 
1989—representing a 7.5% rate of annual 
real increase from the 1984 level. 

These trends make clear that much more 
must be done to restrain the cost growth of 
the federal medical entitlements. Without 
such additional efforts there is virtually no 
prospect of maintaining medicare solvency 
in the 1990s, nor of meeting the rising needs 
of the low-income elderly and families as- 
sisted by medicaid. 

Since the underlying source of this enor- 
mous, sustained cost growth lies in the 
structural inadequacies and inefficiencies of 
the U.S. health care system and the lack of 
economic incentives for providers and bene- 
ficiaries alike, only generic reforms of a fun- 
damental and far-reaching nature offer the 
potential for significant long-term cost re- 
duction. Such generic reforms in the areas 
of reimbursement, health care delivery 
system organization, provider risk absorp- 
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tion and beneficiary cost-sharing are there- 
fore essential items for future consideration. 


Constant dollar trend for medicare/ 
medicaid (billions of constant 1985 dollars) 


Amount * 


75 


t! Constant dollar budget level; billions of constant 
1985 dollars. 


(5) FEDERAL MILITARY AND CIVILIAN 
RETIREMENT PENSIONS 


Federal civilian and military retirement 
pensions have historically been more gener- 
ous than their private sector counterparts 
for reasons that have now been largely sur- 
passed by events and policy changes over 
recent years. It was argued that low military 
pay levels prior to 1974 justified large pen- 
sions and generous early retirement privi- 
leges as a form of “deferred compensation.” 
Likewise, until the 1983 Social Security Act, 
federal civilian pensions served the dual 
purpose of providing both a basic social in- 
surance equivalent as well as a private pen- 
sion supplement. 

Nevertheless, even on the basis of these 
often tenuous justifications, military and ci- 
vilian pension benefits have skyrocketed 
since the late 1960s. Whether measured in 
terms of cost of payroll or replacement of 
prior earnings, they vastly exceed compara- 
ble retirement annuity levels available in 
any sector of private employment. For in- 
stance, the normalized cost of current civil- 
ian annuities is estimated at 36% of payroll, 
compared to a 22% cost average for com- 
bined social security and private pensions in 
the better private sector plans. 

These excessive pension levels have had 
an enormous adverse impact on the federal 
budget. As shown below, constant dollar 
budget costs rose from $6.5 billion in 1962 to 
$38.5 billion in 198l—an average annual 
growth rate of 9.8% per year. Constant 
dollar pension costs have increased another 
6% since 1981, and current services real 
costs are projected to rise an additional 12% 
by 1989. Stated differently, by 1989 current 
services federal pension costs alone will 
exceed 1% of GNP. 

These trends make clear that the fiscal 
burden of federal retirement pensions must 
be reduced substantially in the future. With 
both military pay at competitive rates and 
new federal civilian employee coverage 
under social security, next year’s budget will 
present a long-overdue opportunity to con- 
strain the cost of existing annuities, and 
prospectively bring federal pension benefits 
in better alignment with those available to 
private employees throughout the U.S. 
economy. 

Trends in constant dollar Federal military 

and civilian pension costs 
Year Amount! 
1962.. 
1981.. 
Average compound annu: 
rate (percent) 


1989 current services.... 


1 Constant dollar budget level; billions of constant 
1985 dollars. 
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(6) FEDERAL CIVILIAN EMPLOYMENT 


In 1985 the 2.1 million federal civilian pay- 
roll will cost $61 billion for basic compensa- 
tion, health benefits, unemployment insur- 
ance and disability benefits. While consider- 
able progress has been made in reducing ex- 
cessive staffing levels in many agencies, 
total civilian employment remains near its 
1981 level. 

The detailed analysis offered by the Grace 
Commission of both government-wide per- 
sonnel policies and individual agency staff- 
ing patterns strongly supports the presump- 
tion that major costs savings in this area are 
feasible. The more promising options in- 
clude more aggressive contracting out 
through A-76 procedures; reduced staff 
layering and overlap between operating bu- 
reaus and departmental levels; reduction of 
excessive sick leave, vacation and annual 
leave entitlements which would permit 
equal work to be done with fewer FTE's; 
and more appropriate job classification pro- 
cedures and pay comparability methodolo- 


gies. 

Due to the size of the federal work-force 
and the high rate of attrition, it would not 
take draconian staffing reduction to gener- 
ate significant savings over a reasonable 
period of time. On a fully implemented 
basis, a 5% reduction in the federal work 
force by 1988 would yield savings of $3.7 bil- 
lion per year. 

1985 cost ' of Federal civilian work force 


Billions 
$56.6 
3.4 


Basic compensation... 
Health benefits 
Unemployment insurance 
FECA 


‘Excludes pension costs and indirect costs (e.g., 
office space). 


(7) IMPROVED FEDERAL PROCUREMENT 


Federal procurement costs in 1985 are pro- 
jected to be $207 billion—an 88 percent in- 
crease from the 1980 level. While the unique 
nature of many federal procurements—par- 
ticularly in the defense area—makes cost 
comparisons with private sector practices 
difficult, there is little doubt among in- 
formed analysts that major cost reductions 
are possible with changes in existing policies 
and methods. Over the past three years, the 
Administration has launched sweeping ef- 
forts to simplify and consolidate federal 
procurement regulations—and these efforts 
are beginning to produce tangible results. 

Nevertheless, large savings depend upon 
basic policy changes—most of which must 
be approved or supported by the relevant 
congressional committees. These include 
more extensive use of multi-year contract- 
ing, increasing the share of procurements 
subject to competitive bid, minimizing the 
impact of social policy restrictions on the 
procurement process, increasing account- 
ability within procurement management or- 
ganizations, simplification of product speci- 
fications for commercial type products and 
greater emphasis on economically optimum 
quantities in procurement orders. 

While many initiatives in these areas have 
been proposed by the Administration, par- 
ticularly by DOD, they have been consist- 
ently thwarted by restrictions and outright 
prohibitions in appropriations and authori- 
zation bills. Given both the gravity of the 
budget situation and the extensive list of 
procurement reforms proposed by the Grace 
Commission, a renewed major procurement 
reform effort in future budgets is both war- 
ranted and a promising opportunity for sig- 
nificant cost reductions. 
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(8) SPECIAL INTEREST ECONOMIC SUBSIDIES 


Despite major progress in eliminating or 
reducing special interest economic subsidies 
over the past three budget rounds, substan- 
tial opportunities for savings still exist. The 
major obstacles are the natural, parochial 
political pressures to retain previously 
granted advantages, and the more compel- 
ling argument advanced by individual inter- 
est groups that subsidies should be eliminat- 
ed across-the-board or not at all. 

Fashioning a consistent set of federal 
policy standards against which to assess 
local, regional and industrial sector subsi- 
dies would be a difficult and demanding 
task. Yet an even-handed set of criteria 
fairly applied could produce billions in 
annual budget savings. A policy framework 
based on user fee principles and national vs. 
purely local or sectoral economic benefits 
could be expected to reduce outlays signifi- 
cantly in the following illustrative areas. 
Most of these have been previously pro- 
posed by the Administration, but not in the 
context of a comprehensive policy frame- 
work: 

Capital and maintenance costs for inland 
waterways; 

Operating costs of the FAA air traffic con- 
trol system; 

Search and rescue, inspection and licens- 
ing costs of the Coast Guard; 

Capital and maintenance costs of deep 
ports; 

Debt repayment and interest charges on 
outstanding federal loans to the federal 
power marketing administrations; 

Large interest subsidies to rural electric 
and telephone cooperatives; 

Operating subsidies for local mass transit 
systems and maritime operators; 

Subsidized insurance premiums offered by 
the Pension Benefit Guarantee Corporation 
and many other federal insurance agencies; 

Inadequate user fees for a variety of fed- 
eral commercial inspection, licensing and in- 
formation services offered by USDA, Com- 
merce, HUD, Treasury and many of the reg- 
ulatory agencies; 

Charges and fees for use of federal lands, 
parks and other facilities; 

Subsidies for local economic development 
which merely shift the geographic location 
of investment and development such as 
those offered by EDA, HUD, Farmer’s 
Home Administration, Corps of Engineers, 
and through such tax code features as in- 
dustrial development bonds. 

This partial list of remaining unwarranted 
economic subsidies provides ample evidence 
that potential savings of billions per year 
are possible if an acceptable policy frame- 
work for subsidy phase-out can be devel- 
oped, and intense special interest pressures 
overcome. To be sure, many of these propos- 
als have been repeatedly rejected by individ- 
ual congressional committees. Nevertheless, 
the overriding requirement for structural 
budget reform to bring future spending and 
revenue into alignment at an acceptable 
share of GNP necessitates that a compre- 
hensive program to root out unjustified eco- 
nomic subsidies be considered in the next 
budget round. 

Mr. BIDEN. Yet, Mr. President, if 
we fail to act decisively on deficits, if 
we allow the economy to come crash- 
ing down, this future agenda of the ad- 
ministration may well be only the be- 
ginning. We will be facing draconian 
measures in all aspects of budget, 
indeed in all aspects of our lives. That 
is why I feel so strongly that we must 
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act now to prevent such an economic 
disaster. 

Let me describe briefly what our bi- 
partisan freeze will do, why it is more 
fair and more effective than any other 
proposal. 

The only way that Congress will 
ever be able to come to grips with defi- 
cits is by dealing with all Federal pro- 
grams as a package. This can happen 
when the beneficiaries of each pro- 
gram see that all others are being 
treated similarly. Most proposals I 
know of—including the leadership pro- 
posal—do not even pretend to seek 
equal sacrifice. As a result they treat 
many groups unfairly. And, equally 
important, they fail to stop the rise of 
deficits. Other plans deal across the 
board with most Federal activities, but 
they do not treat them in an even- 
handed manner. 

Only our bipartisan budget freezes 
all aspects of the budget. It holds de- 
fense activities to the same budget 
that it has in fiscal year 1984 with no 
allowance for inflation. It similarly 
proposes no cost-of-living adjustments 
for 1 year for all indexed programs. It 
freezes reimbursements for health 
care providers, doctors and hospitals, 
for 1 year. It freezes budget authority 
for all discretionary programs at 1984 
levels for a year. For farm price sup- 
ports, it freezes target prices and loan 
levels at 1984 crop year levels. It pro- 
vides no pay raise for Federal employ- 
ees in fiscal year 1985. 

Mr. President, at this point I ask 
unanimous consent that a brief fact- 
sheet describing the proposal be print- 
ed at this point in the RECORD. 

There being no objection, the fact- 
sheet was ordered to be printed in the 
ReEcorp, as follows: 


THE GRASSLEY-KASSEBAUM-BIDEN BUDGET 
FREEZE 
NATIONAL DEFENSE 
FY 1985: freeze budget authority at the 
FY 1984 baseline level. 
DOD civilian and military pay raises: For 


FY 1985, no pay raise. Assume all future 
pay raises to be on January 1. 


ENTITLEMENTS AND OTHER MANDATORY 
PROGRAMS 


COLAs: 

FY 1985: No COLAs in any program. 

COLA date: Assume all COLAs, when re- 
sumed, move to January 1, per reconcilia- 
tion bill. 

Medical costs: FY 1985: Freeze doctors 
and hospitals at FY 1984 level; allow base- 
line increases for caseload and increased 
medical care utilization. 

Farm price supports: FY 1985: Freeze 
target prices and loan levels at the 1984 
crop year levels. 

All else: Assume the baseline. 


NONDEFENSE DISCRETIONARY PROGRAMS 


FY 1985: Freeze budget authority (or pro- 
gram level, where relevant) at the FY 1984 
baseline level. 

Civilian agency pay raises: Same as for 
DOD employees (see above). 
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SPENDING IN FY 1986-89 
Except as noted above, provide increases 
as assumed in the baseline, but starting at 
the lower FY 1985 level contained in this 
plan. 
NET INTEREST 
Calculate interest reductions for each 
year FY 1985-89 based on the other deficit 
reductions in the plan. 
REVENUES 
Assume the following unspecified in- 
creases in revenues compared to the base- 
line: 
Unspecified revenue increase (in billions of 
dollars) 


Mr. BIDEN. On the revenue side of 
the equation, the bipartisan budget 
freeze is notably conservative. We 
have not chosen to raise $1 in taxes 
for each dollar in spending cuts, as the 
President’s proposal suggests. Instead 
there is only $1 in tax increases for 
every $3 in budget savings. The pur- 
pose of our l-year freeze is to give 
breathing room to develop new strate- 
gies for dealing with deficits. I believe 
that one of the most important of 
these new strategies will be a complete 
overhaul of our tax system along the 
lines that Senator BRADLEY and I have 
proposed in the Fair Tax Act. Until we 
can plan that overhaul, major new tax 
legislation would not be put on the 
books. 

The bipartisan budget freeze is a 1- 
year action, as I said before, to allow 
time to take further decisive actions 
on budget deficits. All of the other 
plans would take 3 to 5 years to imple- 
ment, and, of course, there can be no 
assurance that they ever would be im- 
plemented. In fiscal year 1985, the bi- 
partisan plan makes the greatest 
spending reductions of any plan. By 
fiscal year 1987 the effect of our 1- 
year cuts in 1985 will have reduced the 
deficit to $162 billion as compared 
with $203.5 billion for the leadership 
plan and $169 billion for the Demo- 
cratic alternative. In fiscal year 1987 
our 1-year freeze will reduce spending 
by $73.2 billion, compared with a $22.6 
billion and $39.2 billion for the Repub- 
lican and Democratic alternatives re- 
spectively. 

That is why our plan is such a good 
base to build on. Its 1- to 7-year ac- 
tions continue their effect over 3 years 
providing a good springboard for yet 
further deficit reduction actions. Long 
after our plan is fully implemented, 
other plans will still be seeking full ef- 
fectiveness while their authors pro- 
pose more, larger budget changes. And 
let us be clear: there will be more defi- 
cit reduction measures in future years 
no matter what package is adopted. 
The question is: Does it not make 
more sense to have a one-shot major 
deficit reduction in fiscal year 1985, 
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before further action is taken than to 
have a plan straggling into effect over 
3 to 5 years while yet more deficit re- 
ductions are being proposed? 

Finally, let me just say a word about 
“Truth in Budgeting.” The bipartisan 
budget freeze will deliver what it 
promises, when it promises it, based on 
the best Congressional Budget Office 
information available. We do not use 
overly optimistic economic assump- 
tions, with interest rates declining to 5 
percent. There are no future year ac- 
tions to be taken, no possibilities for 
repeal. Our budget results are consist- 
ent with the best economic forecasts 
available. This plan can provide imme- 
diately what it promises. 

The impact of that on financial mar- 
kets, on the level of interest rates, eco- 
nomic activity will be dramatically 
good. We will have a fighting chance 
to avoid another recession. We will 
have breathing time to adopt further 
good, solid deficit reduction measures. 
And we will do all this with more defi- 
cit reduction impact in a shorter time. 
We will ask sacrifice from everyone 
but we will treat everyone fairly. To 
do less than this threatens economic 
disaster. 

Let me conclude in the remaining 
minutes by suggesting several salient 
features of this plan. 

Although Senator GrRassLey and I 
do not share the same political label, 
although we are not necessarily of the 
same political philosophy; although 
Senator KassEBAuUM and Senator 
Baucus have differences; although 
those who voted for the plan in the 
Budget Committee are very different 
in terms of how they view the future 
of this country, why they supported 
this plan, let me state my primary 
reason for this plan, which is in fact 
drastic, which does, in fact, take a 
very, very severe and significant action 
for 1 year, why I worked on it, why I 
sponsored it, and why I believe so 
strongly in it. It may be different, I 
emphasize, than the primary reason 
why my Republican colleagues who 
support the plan took the same posi- 
tion. 

I truly believe that unless we are 
able to take drastic action this year— 
and I would emphasize I believe the 
leadership plan, with all due respect to 
the chairman of the Budget Commit- 
tee who is on the floor, does not fall in 
that category as far as I am concerned, 
and I understand it is an arguable 
issue—I believe unless we take drastic 
action, we will be faced this time next 
year with a lagging economy and a 
deficit exceeding what we have right 
now. If we cannot cut the deficit sub- 
stantially in a year when there is 
robust economic growth, in a year 
when, in fact, there seems to be the 
will to take significant action, when we 
are, in fact, growing, how are we going 
to be able to do that at a time when 
we, if I am correct, are faced with 
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higher interest rates, higher inflation, 
and a lagging economy? 

And then I believe we will see a de- 
velopment that I, in fact, am not pre- 
pared to support, but one which I be- 
lieve I will be faced with as a U.S. Sen- 
ator. That is, assuming I am right and 
the economy is lagging this time next 
year rather than growing, and assum- 
ing I am right that we find deficits ex- 
ceeding what they are this year for 
next year, I believe the question put 
before this Congress will not be 
whether or not we freeze defense 
spending for 1 year, not whether or 
not we freeze spending on social secu- 
rity cost-of-living increases for 1 year, 
not whether or not we freeze educa- 
tion for 1 year. It will be a fundamen- 
tal debate over whether or not there 
should be COLA’s in social security; it 
will be a fundamental debate over 
whether or not the Federal Govern- 
ment should be involved in any educa- 
tion funding; it will be a direct out- 
right assault on all the portions of the 
Federal programs that I feel most 
strongly about. 

I will be faced with the dilemma of 
having to emasculate the social 
agenda of this country beyond what it 
has already been emasculated, or live 
with gargantuan deficits that are un- 
acceptable. 

So, when those of my friends in the 
Democratic and Republican Party say 
to me, “How do you expect me to vote 
for your proposal? Does it not freeze 
social security COLA’s for 1 year? Are 
we not saying there will be no cost-of- 
living increases for 1 year?” 

The answer to that is “Yes,” that is 
what I am saying. But I believe if we 
do not do it for 1 year, we will be de- 
bating next year whether we will have 
it at all again. That will be the issue, 
not whether or not we stop it for a 
year. It will be whether or not it is 
going to be permanently reduced or 
permanently eliminated, and whether 
or not we make other significant 
changes in medicare and significant 
changes in social security generally. 

To those who come to me and say: 

Biden, you have been out front for in- 
creasing money for the Justice Department 
to fight organized crime, international drug 
trafficking, and all those issues that, as 
ranking member of the Judiciary Commit- 
tee, you have been hollering about for so 
long. How can you say now you will freeze 
and say to the Justice Department they will 
only get this year what they got last year 
when you know in fact they need more? 

My answer is that, in an economic 
crunch, which I believe will occur next 
year if we do not take this drastic 
action, we will not only not be able to 
increase the money we need for drug 
interdiction, but you will have people 
standing on the floor saying we must 
cut the budget of the FBI, cut budget 
of the DEA, of the Defense Depart- 
ment in the name of the economy. 
And that will probably pass because 
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the alternative will be budget deficits 
that continue to choke us. 

In summary, the point I want to 
make and the part of the debate that I 
hope to shed the most light on among 
my colleagues who support this pro- 
posal, and again we approach it from a 
different perspective: I truly believe 
that without this drastic action for 1 
year to give us time to put our house 
back in order that we will be faced 
with decisions on the floor next year 
that will call for fundamental alter- 
ations in social security, in medicare, 
in education, in health care programs 
generally, in veterans’ benefits—all 
the things that I want to protect as a 
U.S. Senator. I did not run for the U.S. 
Senate because in fact corporate enti- 
ties in my State needed my protection. 
I hope they continue their strong eco- 
nomic growth. I am delighted for it. 
But they do not need me here to pro- 
tect them. 

It may be presumptuous for me to 
suggest that anyone needs me here. 
But the people who benefit from those 
veterans’ programs, those social securi- 
ty programs, those education pro- 
grams, those health care programs 
need people in the U.S. Senate, in 
Government, making their case for 
them. It is going to be hard for us to 
make the case for them when in fact 
we are being strangled by deficits in 
an economic recession. 

Madam President, you have been pa- 
tient and I want to sincerely thank 
you for doing what I am not sure I 
always did when I was in the chair, 
and that was to look down here and 


act like you have been paying atten- 
tion. For that I am flattered. With 
that, I yield the floor. 

The PRESIDING OFFICER (Mrs. 


Hawkins). The Senator from Mon- 


tana. 


THE PROPOSED BUDGET 
FREEZE 


Mr. BAUCUS. Madam President, I 
want to first thank the Senator from 
Delaware and the Senator from Iowa. 
As the Senator from Delaware pointed 
out, we are Senators of different polit- 
ical stripes, but we have joined togeth- 
er, in a bipartisan effort, to do what 
we think is proper for our country. 

, THE DEFICIT CRISIS 

Madam President, 
where we are today. 

During the first 208 years of our Na- 
tion’s history, we accumulated a total 
national debt of about $1.4 trillion. 
Most economists agree that, at the 
rate we are going now, this debt will 
more than double over the next 8 
years. If we pay an average interest 
rate of 10 percent on our debt, we will 
have to pay about $280 billion a year, 
just for debt service, by 1990. Of 
course, if Federal debt rises that high, 
interest rates are going to be much 
higher than 10 percent. And, as we all 


let me review 
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know, higher interest rates mean less 
economic activity, especially in inter- 
est-sensitive industries like housing 
and agriculture. 

But that is only part of the problem. 
Another part is how this accumulating 
national debt affects American trade 
with other countries. 

The United States now has an 
annual trade deficit approaching $100 
billion. That is, we are buying about 
$100 billion more of foreign countries’ 
products than they are of ours. That 
difference is the trade deficit, which 
has risen almost exponentially in the 
last several years. 

Our trade deficit is closely related to 
our budget deficit. 

Why? Because a large part of the in- 
crease in the trade deficit is due to an 
imbalance in exchange rates; that is, 
in the value of the American dollar 
compared to other countries’ curren- 
cies. Our budget deficit increases in- 
terest rates. These, in turn, increase 
the international value of the dollar. 
As the dollar’s international value 
rises, the relative value of other coun- 
tries’ currencies falls. In effect, this 
means that American exports are hit 
with about a 25-percent surcharge, 
and foreign imports receive about a 25- 
percent subsidy. Given this situation, 
it is not surprising that our exports 
are declining and our imports are 
rising. 

And, perhaps worst of all, huge 
budget deficits mortgage our chil- 
dren’s future, by forcing them to pay 
for our mistakes. 


DEFICIT REDUCTION 

Clearly, we cannot keep borrowing 
this way. 

We have got to reduce the deficit. 

The conventional wisdom says that, 
in an election year, Congress will not 
act. 

But the deficit is increasing by $22 
million an hour. 

The fact of the matter is that we 
cannot afford not to act. 

We must significantly reduce the 
budget now—not a year from now. 

Madam President, Congress current- 
ly is considering several deficit reduc- 
tion plans. There is the Republican 
leadership plan; there is the Presi- 
dent’s plan; there is the House Demo- 
cratic plan; and there is the Senate 
Democratic plan. I submit, Madam 
President, that all of these plans go a 
step in the right direction. But, at the 
same time, they all suffer from similar 
defects. All of them reduce deficits 
only slightly. For example, the CBO 
estimates that, under the Republican 
leadership plan, deficits still will aver- 
age about $185 billion each year for 
the next several years. The other 
plans do not do much better. As a 
result, the financial markets are going 
to discount these plans, and interest 
rates are not going to come down, but 
instead are going to rise. 
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And there’s another problem with 
these deficit reduction plans. All of 
them are 3-year proposals, and all of 
them are “end-loaded,”so that most of 
the savings come in the elusive “out 
years.” In other words these plans 
largely just put the problem off. 

SPENDING FREEZE 

It is for this reason that I have 
joined with Senators KASSEBAUM, 
Bmen, and Grass.ey in a bipartisan 
call for a 1-year spending freeze. 

I have come to the conclusion that 
this is the only way we can build a 
consensus this year to bring the deficit 
down. 

The plan would freeze all Federal 
spending for 1 year and raise $10 bil- 
lion in new revenues. This would lower 
the deficit by $23 billion more than a 
plan proposed by the administration 
and Senate leaders. 

This freeze is the most fair and bal- 
anced approach to take. 

The freeze applies to everyone, it is 
equally shared sacrifice, across the 
board. Furthermore, this will give 
Congress a 1-year opportunity to get 
our act together. 

This 1-year pause will give us time to 
make realistic, efficient, and fair long- 
term budget decisions to permanently 
stop the growth of the Federal deficit. 

BALANCE AND FAIRNESS 

As I have worked on deficit reduc- 
tion efforts for the past half year, I 
have continuously argued that a defi- 
cit education package must meet three 
fundamental standards: 

The first standard is fairness. 

No groups should be singled out for 
cuts. For example, the elderly and the 
poor must not be forced to accept cuts 
in social security, medicare, and medic- 
aid, unless the wealthy are forced to 
make equally significant sacrifices. 

The second standard is balance. 

Any package must include cuts in 
the defense budget as well as increases 
in revenue and reduced domestic 
spending. No programs should be off 
limits. There should be no sacred cows. 

The third standard is bipartisanship. 

The deficit is not a partisan prob- 
lem. Republicans and Democrats must 
work together to find a bipartisan so- 
lution. 

The beauty of this bipartisan freeze 
plan is that it meets all three of these 
criteria. 

It is fair because every category of 
Federal spending will be subject to the 
same deficit reduction approach. 

It is balanced because defense spend- 
ing restraint would be as significant a 
component of deficit reduction as enti- 
tlement program restraint and reve- 
nue increases. 

It is bipartisan because Senator 
KassEBAUM, Senator BIDEN, Senator 
GRASSLEY, and I all believe there is no 
other way to get the job done. 
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THE “FRONT-END” APPROACH 

But being fair, balanced, and biparti- 
san is not enough, Madam President. 

A deficit reduction plan also must be 
effective. 

The other plans being discussed are 
3 years long. And they do not have a 
substantial impact until 1986 or 1987. 

That approach represents more of 
the same old smoke and mirrors that 
the American public is skeptical of. 

Our proposal is just the opposite. 

It is only a 1-year proposal. 

And its entire impact comes in that 1 
year. 

That is the kind of strong medicine 
that will get our financial markets to 
sit up and take notice. 

That is the kind of strong medicine 
that can send out the message it will 
take to keep interest rates down. 

In short, that is the kind of strong 
medicine we need. 


TOUGH CHOICES 

I know that the freeze is a contro- 
versial proposal, Madam President. 

We are asking many individuals and 
groups to hold the line on spending. 

But that is the only way we can get 
the job done. 

At the same time, no paychecks or 
programs get cut. 

In fact, when it comes to domestic 
discretionary programs, this plan stops 
the hemorrhaging that has occurred 
over the last 3 years. 

And while we ask many individuals to 
forgo increases, we also ask the Penta- 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Madam President, 
there is now a provision of time for 
the transaction of routine morning 
business; is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. Under the previous 
order, there will now be a period for 
the transaction of routine morning 
business not to exceed 5 minutes. 


ORDER FOR RECESS FOR 3 
MINUTES 


Mr. BAKER. Madam President, we 
are honored today in having a group 
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gon and corporate America to forgo 
their increases. 

Some will argue that we go too far in 
holding the line on defense spending. 

But I do not know how we ask our 
veterans, our seniors, and our working 
men and women to hold the line if we 
do not ask the Pentagon to do the 
same. 

Furthermore, the Congressional 
Budget Office estimates that there are 
$18 billion in funds that Congress has 
already authorized that will be avail- 
able to the Pentagon. 

That means that even with this 
freeze in place, the Pentagon will have 
a 7 percent in available funds. 

What is more, it is important to re- 
member that the defense budget has 
doubled over the past 3 years. 

This proposal freezes that 100-per- 
cent increase in place for a year. 

At the same time, the Pentagon can 
do a better job of cutting waste. 

The Grace Commission said the Pen- 
tagon can cut $28 billion from its 
budget just by eliminating blatant 
waste and inefficiency. 

This budget freeze gives the Penta- 
gon a real incentive to do just that. 

In fact, the freeze will force every 
Government agency to do a better job 
or housecleaning. 

CONCLUSION 

In conclusion, Madam President, we 

are faced with an emergency. 


COMPARISON OF BUDGET PLANS 
[in bebons of dollars} 
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The problem of the deficits is seri- 
ous and every day we delay solving it, 
the problem compounds. 

That kind of emergency demands 
immediate action. 

We have to pay a price now—to 
avoid paying a much higher price 
later. 

That is what this freeze proposal is 
all about. 

Senators KaASSEBAUM, BIDEN, GRASS- 
LEY and I are really saying this: Let us 
act now. 

Let us stop the fingerpointing. 

Let us stop the rhetoric. 

Let us stop the partisanship. 

Let us join together, as Republicans, 
as Democrats, as liberals, and as con- 
servatives. 

Let us join together on a plan that 
can make a difference. 

Let us join together on a plan that is 
balanced and fair. 

That is what the bipartisan freeze is 
about. 

That is why I am proud to be an 
original sponsor of it. 

That is why I urge my colleagues to 
join us in our effort to get the deficit 
down now. 

Madam President, I ask unanimous 
consent that the attached table com- 
paring the 1-year freeze to other defi- 
cit reduction plans be printed in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the 
ReEcorp, as follows: 


Fiscal year 1985 changes from CBO baseline 


of distinguished visitors, fellow parlia- 
mentarians from South Korea. I see 
the distinguished junior from Hawaii 
is on the floor to introduce our guests. 

I ask unanimous consent that after 
Senator MATSUNAGA has performed 
that function, the Senate then stand 
in recess for a period of 3 minutes so 
that we may have an opportunity to 
receive and greet our guests in the 
Chamber. 

I also ask unanimous consent that 
that time not be charged against the 
very brief time heretofore provided for 
the transaction of routine morning 
business. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


VISIT TO THE SENATE BY MEM- 
BERS OF THE KOREAN NA- 
TIONAL ASSEMBLY 


Mr. MATSUNAGA. Madame Presi- 
dent, it is a great privilege and honor 
for me to call to the attention of my 
colleagues the presence of distin- 
guished visitors from Korea, a great 
friend and ally of the United States. 
Here on the floor of the Senate are 
five members of the Korean National 
Assembly. Led by its majority leader, 
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the Honorable Jong-Chan Lee, they 
are the Honorable Duwon Pong, chair- 
man of the Foreign Affairs Commit- 
tee, the Honorable Chung-Soo Park, 
the Honorable Churl-Soon Yim, and 
the Honorable Duk Kyu Kim. They 
are accompanied by the affable 
Korean Ambassador, Mr. Lew. 

Along with a number of prominent 
Korean businessmen, the National As- 
semblymen have just completed a 2- 
day conference here in Washington, 
DC, with their American counterparts, 
under the sponsorship of Georgetown 
University’s Center for Strategic and 
International Studies. The theme of 
the conference was “Peace and Pros- 
perity in Northeast Asia.” As a co- 
chairman with the distinguished Sena- 
tor from Florida, Mrs. PAuLa Haw- 
KINS, at one of the sessions, I was most 
pleased to participate and to learn 
that the basic approach suggested at 
the conference was peace through am- 
icable international trade and econom- 
ic cooperation among nations. 

RECESS UNTIL 2:35 P.M. 

So, Madam President, I move, in ac- 
cordance with the order previously en- 
tered, the Senate now stand in recess 
for a period of 3 minutes. 

The motion was agreed to, and at 
2:33 p.m., the Senate recessed until 
2:35 p.m.; whereupon, the Senate reas- 
sembled when called to order by the 
Presiding Officer (Mrs. HAWKINS). 

Mr. BAKER. Madam President, I 
thank our friends and parliamentar- 
ians from South Korea for joining us 
in the Chamber today. It is always a 


great honor to have foreign dignitaries 
with us under these circumstances. 

(Mrs. KASSEBAUM assumed the 
chair.) 


THE FLYING FORTRESS 


Mr. DOMENICI. Madam President, 
even as we speak, a B-17G “Flying 
Fortress” is flying to Washington, pi- 
loted by its former owners, Arnold and 
Nathan Kolb of Alamagordo, NM. 
This World War II bomber now be- 
longs to the Smithsonian, and when 
restored will be placed on permanent 
display. Such a last flight is remarka- 
ble since this airplane is one of the few 
B-17's which is still airworthy, and 
this father and son crew from New 
Mexico are retiring a piece of history. 

The B-17, as my distinguished col- 
leagues may remember, was one source 
of hope during the darkest hours of 
World War II, and was instrumental in 
our victory. The “Flying Fortress,” so 
called because of its heavy armor and 
defensive machineguns, was the 
weapon for a different and more pre- 
cise strategy: victory through airpow- 
er. 

In contrast to the strategies of our 
day, the Flying Fortress was designed 
to fight through flak and fighter de- 
fenses and destroy the oil refineries, 
factories, and submarine bases of the 
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enemy’s war machine. This method of 
attack sought to avoid unnecessary 
casualties and by depriving the enemy 
of the means to wage war, significant- 
ly reduce the conflict’s length. While 
there is still some debate over how 
well this strategy worked, there is no 
doubt that the rugged Flying Fortress 
performed its mission well. Flying in 
tightly knit formations which massed 
their defensive firepower, B-17’s flew 
hundreds of treacherous miles to use 
their Norden bombsights—reputed to 
drop “a bomb into a pickle barrel from 
20,000 feet’’—in precision daylight 
bombing. Historian John Keegan, 
writing in Smithsonian magazine, has 
pointed out that this approach to war 
fighting was uniquely American be- 
cause it “combined moral scruple, his- 
torical optimism, and technological 
pioneering, all three distinctly Ameri- 
can characteristics.” 

Arnold and Nathan Kolb, who used 
their B-17 to fight fires for the Forest 
Service, are bringing a piece of history 
to Washington. I am proud of my 
country’s history in applying technolo- 
gy to use force precisely and not indis- 
criminately, and I am proud that two 
New Mexicans have such a role in 
seeing that this history is preserved. 


CENTRAL AMERICA: 
REFLECTIONS ON A REGION 


Mr. DOMENICI. Madam President, 
among the many publications on Cen- 
tral America that come across our 
desks each day, few have lasting 
impact. One of these is the article, 
“Central America: Reflections on a 
Region,” that was published in the 
winter edition of the Washington 
Quarterly. 

Georgie Anne Geyer, the author, 
has more than 20 years experience in 
the region, and has witnessed some of 
the major events there. An independ- 
ent-minded reporter of the old school, 
she bases her analysis on solid experi- 
ence. Neither the guerrillas nor the 
anti-Communist military leaders of 
the region escape her critical eye, but 
she retains the ability to understand 
the motivation of both groups. 

Madam President, I have shared this 
important article with several of my 
colleagues and would like to make it 
available to a broader audience. I ask 
unanimous consent to insert Georgie 
Anne Geyer’s “Central America: Re- 
flections on a Region” in the RECORD 
at the conclusion of my remarks. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 

CENTRAL AMERICA: REFLECTIONS ON A REGION 

The real question about the tragedy in 
Central America today is one that is not 
being asked: How can a Great Power have 
allowed such a poisonous situation to have 
developed on its borders, given the utter ob- 
viousness of the political dynamics in the 
region? How can it still so misunderstand 
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the roots and the solutions to the bitter con- 
flict? 

I will attempt to penetrate and to answer 
these questions through some personal re- 
membrances of a lifetime involvement with 
this tormented, beautiful, and strategic isth- 
mus. 

Memory 1: In October, 1966 I went to 
Guatemala as a foreign correspondent for 
the old Chicago Daily News. I was the first 
American correspondent to go to the moun- 
tains and live with the first Central Ameri- 
can guerrilla movement, the Rebel Armed 
Forces or F.A.R., the forerunner of all the 
movements we see today. 

It was a tortuous experience, and one that 
convinced me that the primary trait shared 
by the guerrillas is some strange compulsion 
to walk endlessly through mountains. We 
were in the rugged Sierra de las Minas and 
we would sleep a few early morning hours 
on the edge of various similar precipices (my 
favorite would have had me falling to a wa- 
terfall) and spend the day talking with guer- 
rillas of various sizes. 

Who were these first guerrillas? Well, 
they were not a creative mix at all, but basi- 
cally middle class university students with a 
few genuine Marxists like the leader Cesar 
Montes, whose parents had been traditional 
Moscow-line communists. There were no 
working class boys and no peasants, al- 
though the ostensible reason for the revolt 
was for the campesino-Indian population. 

They talked endlessly about what was 
then the fashion: the countryside revolu- 
tion, or the idea of the noble guerrilla 
sweeping down on the evil cities and de- 
stroying them from his base in the pure 
country. 

“We are only entering the first stage,” 
Montes told me at one point. “We are teach- 
ing the peasants and preparing for the 
moment when we can fight the army and 
take power. The second stage will be to 
transform the guerrilla war to a regular 
war, and the third stage is the general of- 
fensive when the whole people will rise in 
regular and irregular fashion.” 

What struck me even then was how this 
kind of ideology already was being grafted 
onto the real cause of the conflict, which 
was not the peasantry at all but the middle 
class politicized young: the constant, mur- 
derous denial of free elections by the right- 
ist military and land owners. Had there 
been an electoral way out for these middle 
class young people, there would have been 
no such resort to the “countryside revolu- 
tion.” 

The next two years, in their own inimita- 
ble way, the Guatemalan army swept 
through the Sierra de las Minas, killing, 
even by conservative U.S. embassy figures, 
at least 10,000 peasants in a country of 4 
million. Since there were no more than 400 
or 500 guerrillas at best, the war was now 
broadened, the conflict enjoined. 

Memory II: It was August of 1979. San 
Salvador, the capital of El Salvador, was en- 
veloped in that eerie silence that always 
presages some terrible historic turn. I wrote 
in The Washington Post of August 10, “The 
country has about it the evil smell of social 
rot. It is falling apart into violent and anar- 
chic pieces before your eyes. Everybody 
knows it, but everybody is paralyzed. Every 
conversation, from whatever sector, now 
ends with, ‘If there still is time.’ ” I conclud- 
ed the column, after comparing it to the 
newly-victorious Sandinista revolution in 
neighboring Nicaragua, “This will not be an- 
other Nicaragua, with a nice, clean revolu- 
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tion. Salvador will be a filthy, endless fight, 
It is already.” 

What worried me then, and had worried 
me since my first trip in 1972, was the 
manner in which the young guerrillas, 
unlike “my” Guatemalan guerrillas of 1966 
who loved to have their names splashed all 
over printdom, did not want to be named or 
known. They used letters for their names. 
Their communiques were unsigned. This 
sent chills through me, for it is an unmis- 
takable sign of the most extreme revolution- 
ary. It was like the Khmer Rouge, who took 
numbers for their names. Revolutionary an- 
onymity is always the most terrifying, first 
warning of the worst horrors, We had gone 
to the next stage: from the simple country- 
side revolution to the urban, anonymous 
revolution. 

That same August, I had the great pleas- 
ure of interviewing the late Archbishop 
Oscar Arnulfo Romero of El Salvador. 
Within nine months he, and with him much 
of the hope for the center that no longer 
was holding, would be dead. He was gunned 
down by rightist death squads (who also 
originated in Guatemala in the 1960s as La 
Mano Blanca or The White Hand) while 
saying mass. 

He was a beautiful man. Of Indian ances- 
try, his skin was a rich, cocoa brown and, in 
his white priest’s robes, he was a figure of 
eloquent colors. A radiance seemed to flow 
from him as though he were infused with so 
much good that his body could not hold it 
all. 

He has been painted, however, by both 
the cruel right and the ruthless left as a one 
dimensional man. He was not, as he made 
eminently clear to me that day. He was of 
the impassioned center that was and is the 
only hope Central America. Speaking of the 
controversial Catholic “liberation theology” 
which is part of the search for the “new 
personality” in Latin America today, and 


which hovers philosophically and religiously 


somewhere between Catholic French 
worker-priests and extreme Marxists, he 
said clearly and critically, “This always risks 
being misinterpreted. If it is only temporal, 
it is not complete. I've always said that such 
a ‘liberation’ is not Christian. It must be 
total—social, yes, but eternal and transcend- 
ent. The fear today is that they consider lib- 
eration only temporal.” 

Nothing could be clearer than this man’s 
realization of the complexities. He also fur- 
ther criticized the Marxists (who now claim 
him) by saying, “When I returned from 
Rome in April, there were bombs in the ca- 
thedral. Extremists (Marxists) had taken 
over our Catholic base organizations. . . .” 

Memory III: It was the winter of 1978. 
The Sandinista revolt against the three 
decade reign of the Somoza family was well 
into its last phase. The guerrillas were clos- 
ing in on Managua, where a decadent and 
sick Anastasio “Tacho” Somoza waited like 
a tropical Nero. 

I found “Tachito”, as always in those last 
years, in his famous “bunker.” Visitors had 
to pass through a secured army post right 
next to the downtown Intercontinental 
Hotel. Somoza, quite literally, lived in the 
bunker at that point. It was dark and shad- 
owy but filled with stylish modern furni- 
ture. I remember how the silver edges of 
some of the furniture shone in the deep 
shadows. 

Somoza was an unlikely-looking dictator. 
No medals. No uniforms. He was a tall, in- 
congruously laconic man with a rangy 
American southern accent. He looked cadav- 
erous for he had sustained several serious 
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heart attacks. The conversation was filled 
with endless talk about “international Com- 
munism” and degenerated into absurdities. 
At one point, for instance, he suddenly 
stopped then looked at me and said “Say, 
didn’t you write a book about Latin Amer- 
ica?” 

When I said I had, he said ruefully, “You 
caused me a lot of trouble. My wife was 
reading it and she looked up at me and said, 
‘Do you have a mistress?’ I had to tell her I 
did.” 

I had indeed written this in the book. But 
I was then forced to suggest, in the appro- 
priate spirit. “If she didn’t know it, she 
must have been the only person in Central 
America who didn’t,” and he nodded and 
said, “She was!” 

Equally blatant among international 
policy circles was the doomed future of So- 
moza’s regime. I have to ask: Why, when it 
was so abundantly clear to anyone with an 
ounce of political sense that a man like 
Somoza could not survive, did the United 
States not act in time to get him out and 
usher in a moderate democrat? Why is it 
that the United States could do such a mag- 
nificent job of rebuilding Europe and Japan 
but cannot anticipate when revolutionary 
change can still be evolutionary—and act 
upon it. 

A year and a half later, I was again in Ma- 
nagua the week after the Sandinistas 
marched victoriously on the city. By then, 
Somoza had fled to Paraguay, where he was 
eventually assassinated, but not before 
bombing the country and killing at least 
50,000 Nicaraguans in a country of only 2.5 
million. 

Comandante Daniel Ortega, later to 
become the main leader after that, told me 
soberly and clearly that there would be a 
“compromiso” or agreement of all the forces 
which had taken part in the Sandinistas 
revolution. This included, he said, the politi- 
cal parties, the Catholics and the Catholic 
organization, the businessmen, and the 
press. But somehow the stage for the denial 
of this scenario was already being set. 

Eden Pastora, the famous “Commandante 
Zero,” already was standing outside the 
Intercontinental Hotel looking into himself, 
a tropical Hamlet who already knew things 
were going wrong in the “democratic” revo- 
lution. But it was Tomas Borge, the cold- 
eyed and cold-minded Minister of the Interi- 
or, whom I found most revealing. 

One night returning from the pool about 
10 o'clock, I found the little, gnomelike 
Borge, who had suffered unspeakably under 
Somoza, in a clutch with a small, top-level 
group of Latin diplomats. As I stood there 
dripping and unnoticed by the group, Borge 
actually outlined all of their plans for Latin 
America. 

“The fewer problems we have, the more 
Latin America will be attracted to us,” he 
was saying in a low, conspiratorial voice. 
“The more problems we have the less.” He 
went on to say that the Nicaraguan revolu- 
tion would be less sanguinary in its after- 
math than the Cuban, but he made it clear 
that this was only tactical. “Me,” he said, “I 
would shoot the Somozistas, but we won't 
because we do not want to turn the rest of 
the Latin American revolution against us.” 

It did not, therefore, come as any great 
surprise to me when, in the next 18 months, 
these types of totally indoctrinated leaders 
(against the wishes of the great majority of 
the Nicaraguan people, who wanted a de- 
mocracy) went like lemmings to the extreme 
Soviet side (even against the advice of 
Cuban President Fidel Castro). But it was 
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also important that in those 18 months the 
United States kept a totally open and gener- 
ous posture toward the Sandinistas. It is im- 
portant because now we know that we are 
dealing with hard-line ideologues and not 
people we pushed—as many believe we did 
Castro—to Marxism. 

These reminiscences may at first glance 
seem to some to be irrelevant, even selfin- 
dulgent. They are not. Actually, they are at 
the very heart of the looming tragedy. For 
the fact is that we, as a nation, and particu- 
larly as a government, have had painfully 
little realization of the intrinsic qualities of 
the struggle on Central America; a struggle 
that is at heart ambiguous, grey, of John F. 
Kennedy’s classical “twilight” genre. 

Part of the potential tragedy, too, is that 
we today have so little institutional memory 
that we often do not know we are repeating 
old wrongs because we do not remember the 
mistakes that were made in the beginning. 
We impose the Cuban analogy on every situ- 
ation—or we don’t impose it at all. There is 
no accountability for those who repeat the 
old mistakes, no analysis, no understanding 
of the solid, sullen, often sordid roots of the 
problem. 

In discussing the Nicaraguan problem 
with one of the leading American policy- 
makers, I mentioned the 50,000 Nicaraguans 
killed by Somoza. He was stunned. Three 
days later, he mentioned again to me that 
he had not known this. How can a govern- 
ment devise a policy which speaks to the in- 
trinsic qualities of such a situation, when 
the leading decisionmakers do not know 
these basic facts and speak to these basic 
wounds of a people? 

It is my own judgment that President 
Reagan is right in about 80 percent of his 
policy toward Central America. Certainly we 
need economic aid, military strength, and 
negotiation. But I am also convinced beyond 
the shadow of a doubt that there remains 20 
percent of the problem that the president 
and his advisers still do not understand. The 
problem is that this area could and will be 
fatal if it is not addressed. It is this crucial 
grey political area which I will now address: 

Point No. 1: The struggle is not at core 
economic (arising out of economic poverty 
as the liberals think) and it is not basically 
military and a problem of communist infil- 
tration (as the conservatives think). It is a 
political problem. These revolutions were 
and are made by middle class young people, 
a class created by economic development 
and then ostensibly moved by economic 
misery and oppression of the “masses” 
when they are denied political power in le- 
gitimate ways and then become radicalized. 

The brilliant Mexican writer Carlos 
Fuentes spoke at the Harvard commence- 
ment in 1983 about how this syndrome can 
be traced across the fiery little countries of 
the exploding isthmus. “The conflict in El 
Salvador,” he said, “is the indigenous result 
of a process of political corruption and 
democratic impossibility that began in 1931 
with the electoral fraud of the Army, and 
culminated in the electoral fraud of 1972, 
which deprived the Christian Democrats 
and the Social Democrats of their victory 
and forced the sons of the middle class into 
armed insurrection. The army had exhaust- 
ed the electoral solution.” 

The first imperative demands that there 
be a political solution above all, even 
though the hour is late because of the radi- 
calization of these factors. U.S. policy must 
offer some vehicle for the political expres- 
sion of this group, or for the democratic 
groups that remain, or for the democratic 
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groups that remain. And ironically, there is 
still a healthy liberal democratic center par- 
ticularly in Salvador. Much of this will of 
necessity be rhetorical, but more about that 
later. 

Point No. 2: Whatever either the far right 
or the far left argues about Central Amer- 
ica, it isn’t true. There is only one truth in 
Central America today: that this is an am- 
biguous struggle, John F. Kennedy’s “Twi- 
light stuggle”, in which there are only shad- 
ows of grey and men on grey horses and no 
assurance of the outcome, It is exactly the 
kind of struggle that Americans, with their 
love of black and white and of easy-to-hate, 
clear devils like Hitler, Tojo, and Mussolini, 
are most incapable of confronting—but now 
must. 

Point No. 3: There are real Marxists in 
Central America and many of them do not 
emerge from or care about social misery or 
reform at all—many just want power. 

To digress a bit, in 1965 I was the first cor- 
respondent to write about the Tupumaros, a 
group of guerrillas trained by Castro for 
Uruguay. At first, the Tupumaros appeared 
to be rather amusing Robin Hoods, robbing 
the Punta del Este casinos and giving the 
money to the poor. They then proceeded to 
become the most vicious, murderous group 
in the hemisphere, kidnapping innocent 
professionals and holding them for years in 
underground “people’s prison” cells and 
murdering others. 

Uruguay, at the time was a near-perfect 
democracy. Furthermore, it was one of the 
original socialist countries, with wealth de- 
liberately and consistently redistributed. 
But Castro’s Tupumaros proceeded to de- 
stroy both Uruguayan democracy and Uru- 
guayan socialism, and the nationalistic mili- 
tary of the right took over to stop the anar- 
chy—and still ruthlessly hold power today 
in that once peaceful and prosperous 
nation. 

The point is that the Castroite intention 
is not only to attack countries with terrible 
social grievances, like Salvador and Guate- 
mala, but to destroy the democracies as 
well. The Nicaraguan Sandinistas, who came 
to power only through the generous aid of 
the Costa Rican government, now are trying 
to overthrow that democratic government. 
The murderous Castroite colonel who has 
taken over Surinam, once another prosper- 
ing nation, has now murdered all of the op- 
position and declared himself a “Marxist.” 
One has to differentiate, to see where social 
grievances leave off and the sheer lust for 
power—the total power that only Marxism 
can offer these men—picks up. 

Point No. 4: There has been remarkably 
little serious discussion about what the 
Soviet intentions really are in Central 
America. The Soviets, of course, are not ba- 
sically classical imperialists but exploiters of 
poisoned situations. The Soviets are exploit- 
ing a situation that offered itself to them 
and to the Cubans in Central America. But I 
am convinced that their intentions is not 
really to stay there, if any cost is involved. 

The Soviet intent is to exploit the propa- 
ganda potential, which they have done bril- 
liantly. (Consider the world’s damning of 
the 55 American military advisors in Salva- 
dor, compared to 154,000 troops in Afghani- 
stan!) It is to spread neutralism and paci- 
fism within the United States and—most of 
all—it is to divert the American navy away 
from other trouble spots. Central America 
itself is a diversion to them and will remain 
so unless it is balanced by some cost on 
their side, like greater Western aid to the 
Afghan resistance. 


CONGRESSIONAL RECORD—SENATE 


Point No. 5: The most subtle and in the 
end most important part of the struggle en- 
suing in Central America is simply not un- 
derstood in the Reagan administration and 
it is the key. It is the struggle for a new per- 
sonality in Central and Latin America. 

The brilliant Venezuelan writer Carlos 
Rangel, who is not a critic of the United 
States, has raved how the “noble savage” of 
Latin America (as the Europeans saw them) 
has now been transmuted into the “noble 
revolutionary.” “The end of history must be 
a return to the golden age,” he writes, and 
goes on to trace how the “noble savage is 
turned into the good revolutionary, the ro- 
mantic adventurer, Red Robin Hood, the 
Don Quixote of Cuba, the New Garibaldi, 
the Marxist St. Juste, the Sid Campeador of 
the wretched of the earth, the secular 
Christ, the San Ernesto de la Higuera, .. . 
Che Guevara.” 

What we are seeing here is another cycle 
in the struggle between the pragmatic, em- 
pirical, practical Anglo-Saxon Protestant 
America of the North and the old, romantic, 
mystical, Catholic America of the South. 
Only this time, the struggle is transmuted 
into revolution, which makes it all much 
more difficult to contain or to answer. 
These personality types do not respond to 
electoral options. They are the quintessen- 
tial old absolutists of Spanish history. In 
fact, there is much of the Spanish Civil War 
in Central America today. 

Fuentes, rightly I believe, sees the strug- 
gle as Latin America’s effort to enter the 
modern age. He recognizes “an intellectual 
inclination that sometimes drives us from 
one church to another in search of refuge 
and certitude” (i.e.. from Catholicism to 
Marxism or, better, to both together). He 
sums up: “Today, we are on the verge of 
transcending this dilemma by recasting it as 
an opportunity, at last, to be ourselves—so- 
cieties neither new nor old, but, simply, au- 
thentically Latin American as we sort out, 
in the excessive glare of instant communica- 
tions or in the eternal dusk of our isolated 
villages, the benefits and the disadvantages 
of a tradition that now seems richer and 
more acceptable than it did one hundred 
years of solitude ago.” 

Any U.S. policy which does not under- 
stand this deep and authentic yearning— 
and speak intelligently and subtly to it— 
risks something even greater than what we 
have already seen; it risks a total cultural 
break between the two linked Americas. 

Point No. 6: There has been too much 
casual talk about Central America being 
“another Vietnam”. Charles Mohr, the fine 
New York Times correspondent recently 
was sent to Salvador to compare his long 
Vietnam experience with that situation. He 
saw “the analogy in the reluctance of U.S. 
officials, particularly those in Washington, 
to apply strong pressure on the host coun- 
tries when they ignore U.S. advice or pursue 
what the Washington officials consider to 
be self-destructive policies.” As to the certi- 
fication every 180 days on human rights im- 
provements, he noted “that as certification 
has routinely followed certification, it seems 
to have become apparent to Salvadorean of- 
ficials that only cosmetic measures are re- 
quired on their part.” He further notes that 
even “the South Vietnamese authorities and 
security forces never showed the same cal- 
lousness that prevails here.” 

What Mohr writes is not only true, it puts 
a very new and different light on the entire 
Central America saga. For it is not that the 
United States dominates a country like Sal- 
vador too much, it is that it does not domi- 
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nate it enough—that it does not demand 
enough of its surrogates. There has never 
been such a situation in history: a great 
power puts its total prestige and power on 
the line, at the service of others (and often 
a murderous set) and does not even call the 
shots! 

And it is here, ironically, that President 
Reagan may lose the whole business. For 
the missing element in the Central Ameri- 
can equation—what will emerge as the fatal- 
ly missing element—is American pressure to 
clean up the murderousness of the Salva- 
dorean security forces. The United States 
should exact this, making clear the threat 
that otherwise we will withdraw our sup- 
port. If we do not do this, not only will any 
U.S. policy fail, we will lose any remaining 
prestige we have in the area. It is not U.S. 
pressure that is hated (especially when it is 
for a decent cause), it is U.S. support of cor- 
rupt leaders or U.S. indifference, which 
brings ridicule for everything American. 

If we look back into recent history as to 
where we succeeded, in every single case— 
from post-war Japan, to post-war Europe to 
Korea—these were situations in which we 
kept the ultimate power to ourselves and 
did not delegate it to corrupt surrogates. 
This is how we succeeded and how we lost in 
the twilight struggles. 

Finally, the importance of Central Amer- 
ica to this country cannot be overestimated. 
We are now involved in something totally 
new in American history. For the first time, 
we have lost our territorial isolation—our 
protection from the cycles of the world and 
from the wheel of fortume—and we are a 
country like other countries, open to inva- 
sion or, more crucial and more likely, to 
every type of ideological subversion. The 
world of the “irregulars’”—the guerrillas, 
terrorists, non-governmental and non-insti- 
tutional combatants of all sorts who control 
so much of the world today—is now upon us. 
This is the first war that Americans can 
walk to. We are about to lose our innocence. 

The policy answers to such a prolonged 
twilight struggle on so many levels must, of 
necessity and of reality, be on many and the 
most sophisticated levels. Initiatives must 
be taken at once and policy must be imple- 
mented with the greatest sophistication and 
subtlety—two elements that have not char- 
acterized U.S. administration in recent 
years, but ones that we must develop in this 
new age, when we can no longer go off the 
rooftops and sail away, this time not from 
the Embassy roof in Saigon, but from the 
new Balkans on our doorstep. 


A NEW CIVIL SERVICE 
RETIREMENT PROGRAM 


Mr. STEVENS. Madam President, 
one of the major issues to confront 
the 99th Congress will be the design of 
a new civil service retirement program. 
The Subcommittee on Civil Service, 
Post Office and General Services, 
which I chair, has been sponsoring 
pension policy forums and studies to 
help draft such a new plan. The sub- 
committee’s special counsel, Jamie 
Cowen, has just completed a series of 
articles for the Federal Times which 
examines the issues to be considered 
in designing a new civil service pension 
plan. I ask unanimous consent that 
the series of articles be printed in the 
RECORD. 
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There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 

DESIGNING A NEW RETIREMENT SYSTEM 
(By James S. Cowen) 


With passage of the Social Security 
Amendments of 1983, all federal employees 
hired after December 1983 will be covered 
by both the social security system and the 
civil service retirement system. 

Establishing a new civil service retirement 
plan is necessary to coordinate the two sys- 
tems and reduce the excessive contributions 
and benefits they provide for. 

Under special legislation introduced by 
Sen. Ted Stevens, R-Alaska, and passed in 
the waning days of the last session of Con- 
gress, employees hired after December 1983 
will contribute to the civil service system at 
a reduced rate until December 1985 or the 
establishment of a new retirement program, 
whichever is earlier. Congress will be consid- 
ering proposals to establish a new plan im- 
mediately after the 1984 elections. 

Now is the time to influence the design of 
a new retirement plan coordinated with 
social security, and the federal community 
must get involved at the ground level in the 
design work. It must study the particulars 
of the pension field and then tell Congress 
what is desired. 

This article and others to follow will try 
to give a basic framework for understanding 
pensions. We’ll be looking at the importance 
of a new plan to the current work force, the 
objectives of a retirement plan, social securi- 
ty and how to coordinate it with a new plan, 
the major features and basic structure of re- 
tirement plans and, finally, the financing 
and costs associated with such plans. 

Why is a new plan important to all federal 
workers? 

The obvious answer to this question is: to 
preserve the continued solvency and benefit 
structure of the current plan. The advent of 
a new system, however, will have little or no 
impact on the solvency of the current 
system. 

The current system's financial condition 
does not depend upon new entrants. Its 
soundness is secured solely by continued 
government appropriations into the retire- 
ment trust fund. Whether or not a new plan 
is linked to the current one has little to do 
with the sufficiency of the trust fund. 

But the overall level of benefits provided 
in the new plan may affect the current 
plan’s benefit structure. If the new plan is 
substantially less generous than the current 
one, pressure may mount to pare the benefit 
levels in the current plan. 

The fear that a social security-based plan 
will be forced on current workers is prob- 
ably unfounded. There appears to be little 
support in Congress for such a move. Typi- 
cally, companies and state governments es- 
tablishing new plans grandfather current 
workers into existing ones. Concern should 
focus on mounting pressures to reduce the 
benefits of the current program. 

A second reason for interest is the impact 
a new plan will have on the makeup of the 
future federal work force. 

Retirement plans drive the demographics 
of a work force. Generous benefits for pri- 
marily long-career employees will attract in- 
dividuals who want to spend their working 
life in government. Benefits for short-term 
workers will appeal to those who want 
career flexibility. 

Retirement ages affect upward mobility in 
the work force and retention of expertise. 
What's beneficial to a government executive 
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may not be to a carpenter. Because the cur- 
rent work force understands the benefits 
and shortcomings of the current retirement 
program, it can assist in the development of 
a new plan and, hence, a future work force. 

Finally, many in the work force may have 
concluded that the current retirement plan 
does not adequately serve their own career 
and retirement plans. The current system 
primarily benefits individuals who retire at 
earliest eligibility. For those who leave gov- 
ernment before retirement, it fails miser- 
ably. 

In such a situation one may withdraw con- 
tributions at little or no interest, or leave 
the money in the system and defer receiving 
an annuity until age 62. Since the annuity is 
not indexed for inflation until retirement, 
deferring it until age 62 often results in the 
real benefit being significantly diminished. 

Employees who work well beyond retire- 
ment age fare better in many private sector 
plans. Social security serves as the basis for 
private plans. It provides a full benefit at 
age 65 and a reduced one at 62. Many who 
retire at social security eligibility in the pri- 
vate sector would find that the combined 
benefits of social security and their private 
pensions exceed that of a federal employee 
retiring at the same age. 

These federal employees may find that a 
new plan serves them better. Thus, they 
should ensure an attractive option exists to 
transfer to the new plan. 

Normally, such arrangements exist in two 
forms. 

An employee’s benefits accrued up to the 
point of transfer are frozen, with the under- 
standing that service in the new plan be 
counted for purposes of eligibility for retire- 
ment in the old plan. 

An employee’s service is simply trans- 
ferred to the new plan and the option is 
sweetened with an incentive such as a 
refund of old-plan contributions with inter- 
est. 

The point is that current federal employ- 
ees should take an active role in developing 
the new plan. They have a unique perspec- 
tive and possibly have the most to gain from 
such involvement. 

The pr mary purpose of a retirement plan 
is to provide employees with a comfortable 
transition from a working career to retire- 
ment. 

This doesn’t mean the retiree must receive 
a benefit equal to 100 percent of his prere- 
tirement salary. Many costs borne by the 
working population are not applicable to re- 
tirees. For them, mortgages are often fully 
repaid, children are gone, work-related ex- 
penses no longer exist and favorable tax 
treatment of the elderly applies. 

Most experts agree that to maintain the 
standard of living for a low income worker, 
benefits equal to 70 to 80 percent-of prere- 
tirement salary are necessary. For a high 
income employee, the amount suggested is 
55 to 60 percent. This means that ideally 
the combined benefit of social security and 
the employer's pension for a career employ- 
ee should equal those amounts. 

From an employer’s perspective, retire- 
ment should be encouraged at the point 
where the employer would benefit by re- 
placing the older worker with a younger 
one. This point can vary greatly depending 
upon the type of job. For instance, employ- 
ees in white collar jobs generally can work 
longer than those employed in blue collar 
positions. Thus an employer may vary re- 
tirement eligibility depending upon the type 
of work involved. 

If an employer desires long-term employ- 
ees with minimal turnover, the plan should 
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provide for late vesting with generous bene- 
fits at a specified retirement age. 

The plan’s formula should be tilted to 
reward long-term employees as the civil 
service retirement system currently does. A 
compensation system tilted away from pay 
but toward rich retirement benefits will also 
encourage long-term employment. 

If an employer prefers a certain amount 
of turnover, possibly an early withdrawal 
feature, common in thrift plans, could be 
made available to employees. If mid- or late- 
career recruitment is wanted, then a formu- 
la weighted toward early years of service 
and based on some final salary arrangement 
could be employed. Obviously, the richer or 
more costly the package the more successful 
the employer will be in recruiting and re- 
training desired personnel. 

A retirement plan is only one part of an 
employer’s compensation package, but it 
clearly will influence the work force’s make 
up. Thus, before designing a new retirement 
plan for the government, decisions must be 
made as to the desired characteristics of a 
future federal work force. 


COMBINING PENSION PLANS: WHAT'S BEST? 
(By James S. Cowen) 


The social security system and the civil 
service retirement system differ in the types 
of benefits provided, when they are provid- 
ed and how they are provided. In fact, their 
goals also differ. 

Social security is, in part, a social insur- 
ance program that redistributes wealth 
from high- to low-income workers. Civil 
service retirement, on the other hand, is a 
staff retirement plan which replaces a cer- 
tain percentage of an employee's pre-retire- 
ment earnings at all income levels. 

Social security attempts to provide a 
safety net for the elderly. Civil service re- 
tirement, in a sense, defers wages. 

Coordination of the two programs, howev- 
er, is readily feasible. Private firms, for ex- 
ample, often coordinate their pension pro- 
grams with social security. 

SOCIAL SECURITY 


The basic benefit of social security is the 
old-age benefit. This is based on average 
career wages adjusted for inflation. 

An eligible beneficiary can begin drawing 
a full old-age benefit at age 65 (this will in- 
crease gradually to ages 66 and 67 after the 
year 2000) and a reduced one at age 62. 
Workers become eligible for an old-age ben- 
efit if they work in covered employment the 
lesser of 10 years (40 quarters) or one quar- 
ter for every year after 1950 and before age 
62. 

A spouse of an eligible beneficiary is enti- 
tled to an additional 50 percent of the basic 
benefit upon reaching age 65. Survivor ben- 
efits are also available to spouses upon at- 
taining age 60 or age 50 if disabled or any 
age if the spouse has dependent children. 

The elderly spouse is entitled to 100 per- 
cent of the worker's basic benefit. The 
younger spouse and dependent children are 
entitled to 75 percent of the worker's bene- 
fit. Generally, survivors are eligible for ben- 
efits if the worker had 18 months (six quar- 
ters) of covered employment. 

Finally, disability benefits are available to 
the covered worker and his family if the 
worker is ruled totally disabled and unfit for 
substantial gainful employment for one 
year or longer. Such workers are entitled to 
100 percent of the basic benefit. 

An elderly spouse or one with dependent 
children is eligible for an additional 50 per- 
cent for each person subject to a maximum 
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family benefit. To be eligible for a disability 
benefit, the worker must have had five 
years (20 quarters) of covered employment, 
less if the worker is younger than age 31. 

Social security benefits are skewed to the 
low-income worker, while civil service bene- 
fits replace the same percentage of salary at 
all income levels, 

Assume employees A, B, and C work for 
three years and retire at different salary 
levels. Table I is a rough example of the 
basic benefits provided under both pro- 
grams and their replacement of final salary 
for the three employees. 


While under both programs the high- 
income worker receives a larger benefit than 
the low-income worker, the low-income 
worker receives proportionately a much 
greater percentage of final salary under 
social security. 

The question becomes how to coordinate a 
new civil service plan with social security to 
achieve reasonable replacements of salary 
as well as normal employer goals such as de- 
sired work force characteristics, competi- 
tiveness with other employers, high or low 
employee turnover, and the rewarding of 
long-term employees. 


A NEW PLAN 


Retirement benefits are normally viewed 
as deferred compensation and, hence, bear a 
direct relationship to earnings. Social secu- 
rity’s policy of redistributing wealth to low- 
income workers conflicts with the underly- 
ing policy of many pension programs. 

There are ways for employers to deal with 
this problem. They can implicitly recognize 
the value of social security to the employee 
by granting a pension which when coupled 
with social security provides a reasonable 
retirement income. 

Table II is such an example using the 
same assumptions as Table I. 


TABLE II? 


Note in this example that the pension 
benefit—1.5 percent times service—is less 
than the current program. Yet, in most 
cases, it provides greater income than the 
current civil service system when coupled 
with social security. 

Also note that the large redistributive 
nature of the social security program is re- 
tained, thereby proportionately benefiting 
those with lower income. 

The Internal Revenue Code permits an 
employer's pension formula to substantially 
reverse or explicitly recognize the tilt in 
social security in order to level the percent- 
age of pre-retirement earnings, replaced in 
the overall retirement benefit. 
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In Table III, for example, the pension 
benefit is reduced by one-half of the 
amount of the social security benefit: 


TABLE Ill + 


Employee 


Final year's salary ___ e ` 
Pension its gross benefits (2 percent 


1 Ed Hustead, Hay Associates. 


Note that while Employee C is still receiv- 
ing a lower percentage of his final salary 
than Employee A, the difference is not as 
great as the example shown in Table II. Em- 
ployees, in effect, are being treated in a 
more consistent fashion at all income levels. 

Many state governments use formulas 
similar to that shown in Table II. Most pri- 
vate employers, however, use some variation 
of the integrated method shown in Table 
III. This issue can be very significant. 

Should the government adjust for the re- 
distributive formula in social security, or 
should it keep that tilt in the new plan? 

Additionally, depending upon the plan’s 
structure, if the pension plan permits retire- 
ment before social security eligibility, pen- 
sion benefits may be relatively small until 
receipt of social security benefits. 

Some private plans offer what is termed a 
leveling option in which the employee re- 
ceives a larger portion of his pension benefit 
in the years prior to social security eligibil- 
ity. When social security payments begin, 
the pension is substantially reduced to 
maintain the same total income as prior to 
the commencement of social security. 

Irrespective of how coordination with 
social security is accomplished, the result 
will significantly affect the total retirement 
package for the federal government. 
Thought must be given to how the new plan 
will meld with social security in providing 
basic benefits as well as survivor and disabil- 
ity benefits. 

In many cases, social security survivor 
benefits exceed current civil service bene- 
fits. Should there be a dollar-for-dollar 
offset from the two plans? 

Additionally, social security disability ben- 
efits are fairly generous but eligibility is 
very restrictive. So, many private firms pro- 
vide a separate disability program with far 
less stringent eligibility requirements than 
social security. 

Currently, disability retirements account 
for 15 to 20 percent of government retire- 
ments. Proper coordination with social secu- 
rity is vital to a complete retirement plan. 


DIFFERENT PLANS PRESENT A CRUCIAL CHOICE 
(By James S. Cowen) 

Both the social security and civil service 
retirement systems are known as defined 
benefit plans. Both systems promise a cer- 
tain benefit calculated as a percentage of 
salary and in some measure are dependent 
upon length of service. 

There is another common type of retire- 
ment plan: the defined contribution plan. In 
this case, the employer, and occasionally 
the employee as well, contributes a specified 
percentage of salary to an employee trust 
fund account. The money is then invested in 
various types of interest-bearing instru- 
ments. The employee’s retirement benefit 
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consists of the contributions in his account 
plus their accumulated earnings. 

In such a case, an arrangement is normal- 
ly made with the retiring employee to trans- 
form his or her account into a lifetime an- 
nuity. The amount of the annuity is deter- 
mined by the employee's projected mortali- 
ty, the amount of money currently in the 
employee's account, and the returns the ac- 
count is expected to earn while being dis- 
bursed. 

Both types of plans, defined benefit and 
defined contribution, have their advantages 
and disadvantages. The decision as to which 
plan will serve as the new civil service pen- 
sion is probably the most significant issue 
facing the federal work force. 

Defined benefit plans are more prevalent 
in older, unionized industries. In recent 
years, however, defined contribution plans 
have been used more frequently. This can 
be attributed to difficult economic times 
and to the fewer legal requirements imposed 
on employers who use contribution plans. 

The most consequential difference be- 
tween a benefit and a contribution plan is 
the certainty of the benefit. A defined bene- 
fit plan promises a specific benefit regard- 
less of the economic climate. Poor economic 
conditions do not affect that benefit, espe- 
cially if it is adjusted for inflation, as in the 
civil service retirement system. In a sense, 
the government bears the risks and costs of 
an inflation-adjusted benefit plan. 

An important caveat to this is the assump- 
tion that an employer will not reduce the 
level of benefits under a defined benefit 
plan during an economic slump. The Em- 
ployee Retirement Income Security Act, 
which regulates private pensions, prohibits 
reductions in accrued benefits once employ- 
ees are vested. 

But ERISA does not cover the civil service 
retirement system, and thus changes are not 
prohibited. Congress has reduced benefit 
levels often in recent years. In fact, it is un- 
likely a government benefit plan can ever be 
fully insulated from subsequent acts of Con- 
gress. 

In a contribution plan, the employee owns 
the account and thus bears the economic 
risk. If investments do well, the employee’s 
account gains. The reverse is equally true. 

Rather than providing for a certain bene- 
fit, a contribution plan assures a certain 
cost—an advantage for the employer. But a 
well invested contribution plan can provide 
employees with good benefits while not in- 
creasing employer costs. 

The employee's certainty in a defined con- 
tribution plan is in owning the account. 
Normally, annual statements are provided 
to the employees showing their accumula- 
tions. These statements keep the employees 
involved in their own retirement planning 
and assist them in determining when to 
retire. 

A more esoteric and yet perhaps more cru- 
cial point concerns congressional power over 
the plan. If federal employees owned their 
accounts, Congress could not reduce them. 
While Congress could change future contri- 
butions, it would be prohibited from tam- 
pering with the current accounts and funds. 
In such a case, a contribution plan would be 
more secure than a benefit plan. 

In most situations, however, the defined 
benefit plan provides certainty for the em- 
ployee while the defined contribution plan 
provides the same for the employer. 

The greatest advantage of a contribution 
plan is its portability. 

Because an employee owns his account, 
most plans permit the employee to take his 
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account with him if he leaves the organiza- 
tion. This allows the employee to roll over 
the accrued funds into an IRA or the subse- 
quent employer’s pension system, so the 
funds can continue to grow. 

In other words, the employee loses noth- 
ing by changing jobs. This allows a great 
deal of flexibility in career planning. 

Most benefit plans in effect penalize less 
than full-career employees, A departing em- 
ployee rarely can take any benefits with 
him. Instead, if he is vested, he is entitled to 
receive the benefit at retirement age. In 
most cases, however, benefits are not adjust- 
ed for inflation after the employee leaves, at 
least not until he begins receiving them. 
Thus, the real level of the benefit will be 
greatly reduced. 

Another important factor is the entry age 
of an employee into the plan. 

A contribution plan is more advantageous 
for a worker starting a job while relatively 
young. This gives his account time to accu- 
mulate contributions and take advantage of 
compounding interest. 

For example, an early participant in the 
Teacher’s Insurance and Annuity Associa- 
tion and College Retirement Equities Fund, 
the nation’s largest defined contribution 
plan, would have seen his 1952 stock unit 
valued at $10.50 increase to $140 today 
when the compounding effect is considered. 

The defined benefit plan is better for a 
middle-aged worker taking a new job. As 
noted above, the employee will receive a 
specified benefit not dependent upon accu- 
mulated contributions. 

Obviously, the contribution plan account 
of an older-entry employee will not have 
sufficient time to fully accumulate unless 
the employee is permitted to roll over a 
cashed-out account of another plan into his 
present one. Also, a benefit plan is far more 
adaptable to crediting past service than a 
contribution plan. 

For employees who plan to work beyond 
retirement age, the contribution plan may 
be more attractive. While benefits increase 
under both types of plans as one works 
longer, the rate of increase under a contri- 
bution plan accelerates in later years due to 
compounding. 

Finally, which plan better hedges against 
inflation after retirement will depend upon 
the extent of the cost-of-living adjustment 
available in a defined benefit plan. A contri- 
bution plan can protect against inflation 
after retirement. Even while being disbursed 
through an annuity, funds in a contribution 
plan are being reinvested. Thus, the money 
earned by the disbursing account can pro- 
vide inflationary protection. 

Very few defined benefit plans in the pri- 
vate sector incorporate automatic COLAs. 
Those that do cap the adjustments at 3 or 4 
percent. Most companies will provide 
COLAs on an ad hoc basis depending on a 
company’s ability to pay for them. 

But the lack of any regular adjustment 
for employees in private plans must be seen 
in light of the fact that these same employ- 
ees receive social security benefits, which 
are adjusted for inflation. 

The defined benefit plan, if it includes a 
COLA comparable to that provided in the 
civil service retirement system, would clear- 
ly be preferable. But the cost of the full, 
automatic COLAs now applied to federal re- 
tirement programs is one of the budgetary 
items most under attack. It may be very dif- 
ficult to establish a new pension system 
with that feature given the current econom- 
ic climate. 

Private industry often provides a combina- 
tion of the two plans for its employees. 
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Most firms offer a defined benefit plan as 
the basic pension. Yet many also offer a 
supplemental contribution plan such as a 
thrift, salary reduction, stock option or 
profit-sharing plan. 

The two plans together meet the objec- 
tives of many employees by providing the 
security inherent in a defined benefit plan 
with the portability attached to a defined 
contribution plan. A refined mixture of the 
two plans can make for a very attractive re- 
tirement program. 


How RETIREMENT ELIGIBILITY CAN AFFECT 
Work FORCE 


(By James S. Cowen) 


Employer objectives must be carefully 
considered before the actual design of a re- 
tirement program. 

The earlier the retirement age, the great- 
er the potential for young employees to 
move up as older employees retire. This has 
been true with the federal government, 

Additionally, an employer’s major concern 
is to encourage retirement at the point 
where the employer would benefit from re- 
tiring the older worker and replacing him 
with a younger one. 

When this point is reached depends in 
large part upon the position involved. Jobs 
requiring physical stress or labor may re- 
quire a fairly early retirement age. Later re- 
tirement ages should be considered for 
those in white collar jobs. 

But if the employer wants long-term em- 
ployees—including white collar ones—an 
early retirement age with a substantial serv- 
ice requirement should be provided. 

An early retirement age, however, may 
cause a loss of expertise by spurring senior 
employees to retire early. A recent phe- 
nomenon in the civil service is a case in 
point. Retirees were getting full inflation- 
adjusted benefits while active employees 
saw their pay capped or restrained, thus cre- 
ating an economic incentive for senior em- 
ployees to leave at earliest eligibility. 

Two major questions are involved in set- 
ting the retirement eligibility age. At what 
age may an employee retire with an immedi- 
ate annuity? And when may he or she retire 
with an unreduced annuity? 

Currently, the earliest age at which feder- 
al employees can retire with an immediate 
annuity is 55. Employees retiring at that age 
also receive an unreduced annuity. Age 55 is 
a common minimum retirement age else- 
where, but except in state and local govern- 
ments, employers usually reduce annuities 
between 2 and 6 percent for every year 
under the more typical retirement age of 62. 

An unreduced retirement benefit available 
at age 55 costs employers twice as much as 
full retirement at age 65. This is the main 
reason employers reduce the annuity for 
those who retire at an early age. 

It should be noted that almost all private 
plans recognize social security as part of the 
total retirement package. Most employers 
try to structure a pension benefit which 
provides a reasonable retirement benefit 
when added to social security. But social se- 
curity payments do not begin until age 62, 
so a pension benefit received at an earlier 
age often is not adequate for retirement. 

Thus, providing a retirement benefit 
equivalent in value to the one currently 
available at age 55 may be difficult in the 
new federal plan. 

One way to handle this potential problem 
is for the government to add a supplemental 
savings plan to the basic pension. The accu- 
mulated money in a savings plan could be 
used to subsidize early retirement. 
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Regardless of one’s position, setting a new 
retirement age for a future federal work 
force will be a very sensitive issue. Concern 
must be shown for the needs of both the 
government as employer and of the employ- 
ees themselves. 

Vesting—when an employee becomes enti- 
tled to an eventual benefit under a pension 
plan—is another important issue. It is a par- 
ticularly vital point to employees who want 
flexible careers, because a benefit vested 
after relatively short service is a portable 
benefit. 

Under most defined benefit plans, employ- 
ees are vested after 10 years on the job. 
Most defined contribution plans, on the 
other hand, vest either immediately or after 
only one year of service. 

The early vesting in defined contribution 
plans contributes to the portable nature of 
such plans. Early vesting in a defined bene- 
fit plan can also help employers recruit late- 
career employees. If the rate of benefit ac- 
crual is constant with the new employer, an 
employee would not necessarily be penalized 
by leaving a former employer late in career. 

But early vesting is often a trade-off for 
other benefits. Because early vesting costs 
the employer more as a result of vested em- 
ployees terminating before retirement, ben- 
efits to long-term employees may be re- 
strained to compensate. 

Adoption of later vesting can foster in- 
creased benefits for long-career employees. 
In short, if long-career employment is de- 
sired, later vesting is preferable. If short- 
career employment is to be encouraged, ear- 
lier vesting is best. 

Employee contributions to a pension plan 
are normally used to reduce employer costs, 
increase the eventual employee benefit and 
foster a sense of employee involvement in 
the plan. 

Each percent of contribution means ap- 
proximately a 3 percent addition to the em- 
ployee's replacement rate of final salary. So 
employee contributions can significantly in- 
crease benefits. But employee contributions 
do not bolster an employee's legal right to a 
benefit. Therefore, a larger retirement ben- 
efit is the only employee gain from a man- 
datory contribution system. 

The current federal system requires em- 
ployees to contribute. However, employees 
in any new plan will have to pay 7 percent 
and more up to the maximum earnings base 
to social security. 

The great majority of plans in the private 
sector are non-contributory. Most in state 
and local government are contributory. This 
is because most government plans existed 
before social security. Governments that 
have restructured their retirement pro- 
grams in recent years have tended to con- 
vert to non-contributory plans. 

If a contributory plan is desirable, adding 
a voluntary supplemental plan to the basic 
pension may be the best way to go. Offering 
an optional plan, particularly one where dif- 
ferent contribution amounts are allowed, 
permits employees to individually build for 
their retirement. 

The rate of accrual of benefits can also 
affect the work force. Accrual of benefits is 
how each particular year of service is cred- 
ited for retirement purposes. 

For example, the current civil service 
system credits 1.5 percent of an employees 
“high three” years of salary for each of the 
employees’ first five years of service—1.75 
percent for each of the next five years and 2 
percent for every year thereafter. The re- 
tirement benefit cannot exceed 80 percent 
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of the “high three” 
reached at 42 years. 

This type of benefit accrual is known as 
“back loading.” The civil service retirement 
system was designed for long-career employ- 
ees and the back-loaded formula reflects 
that. Early years of service receive far less 
benefit accrual than later years, thereby en- 
couraging longer service. 

Plans can also be either frontloaded or 
constant. Some employers may want a 
youthful work force. If so, the plan’s formu- 
la would be weighted toward the early years 
of service. If an employer wants to employ 
mid- or late-career employees, a front- 
loaded retirement plan would be an attrac- 
tive offer. 

Finally, the formula can be designed to 
foster retirements. The Age Discrimination 
Act generally prohibits mandatory retire- 
ment ages, at least outside the government. 
But many employers circumvent the act by 
prohibiting further accrual of retirement 
benefits after age 65. The current system's 
benefit lid of 80 percent of final salary ac- 
complishes a similar goal. 

How SHOULD NEW SYSTEM INDEX 
RETIREMENT BENEFITS? 


(By James S. Cowen) 


Indexation can affect a retirement plan at 
two different points. The first affects the 
amount of the initial benefit. The second 
maintains the real level of the benefit after 
retirement. 

The goal of a good retirement plan is to 
maintain a career worker's standard of 
living into retirement. Normally, employees 
earn their highest incomes in the years just 
before retirement. 

In order to maintain their standard of 
living, a retirement plan should base its ben- 
efits on an average of the salaries of those 
years. 

The problem is cost and accounting. 
Basing a retirement benefit on a final salary 
formula is expensive. The fewer years used 
in the formula, the more expensive the 
plan. 

In addition, private plans must prefund an 
employee’s eventual retirement benefit. A 
final salary formula requires an employer to 
project employees’ final salaries and to con- 
tribute to the pension fund accordingly. 

The projections of final salary and other 
factors required by such a plan are quite 
variable. 

Private industry normally uses the high- 
est five years of salary as a formula to deter- 
mine retirement benefits. A formula using 
the highest three years of salary costs more. 

Indexation after retirement is used to 
maintain a retiree’s real income over time. 
In industry, retirees are limited to social se- 
curity increases and company pensions. 

Without cost-of-living adjustments, and 
assuming inflation continues, the standards 
of living for a retiree will gradually decline. 

Indexation of retirement benefits, howev- 
er, is expensive. It accounts for more than 
30 percent of the cost of the civil service 
benefit. 

The current civil service program is one of 
the few that offers an automatic and fully 
adjusted COLA. Many employers will grant 
ad hoc increases when the company is able 
to provide them. 

But employers realize that retirement 
benefit increases shift income from active 
workers to retired ones. 

Another problem concerns the method of 
indexation. The few plans that do provide 
automatic indexing tie the increases to 
changes in the cost of living. 


average, which is 
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The most frequently used index is the 
Consumer Price Index. Many have criticized 
the CPI as not accurately reflecting the con- 
sumption patterns of the elderly. It is 
argued that the elderly face smaller cost of 
living increases than those indicated by 
changes in the CPI. 

Pull and automatic indexation of the new 
civil service pension plan will be heatedly 
debated. One important note is that the 
social security benefit is fully indexed, thus 
relieving some pressure on the new pension 
plan, 

Social security provides a survivor benefit 
to an aged spouse or one with dependent 
children. The Employee Retirement Income 
Security Act additionally requires that a 
pension plan provide a post retirement sur- 
vivor benefit equal to 50 percent of the 
worker’s benefit. 

But a worker may choose no survivor cov- 
erage. One who chooses the survivior bene- 
fit often finds his retirement benefit re- 
duced by the total projected value of this 
benefit, which is usually significant. 

Private pension plans are not required to 
provide a pre-retirement survivor benefit 
except to those workers who are eligible to 
retire. Thus, few do. 

Most firms, however, provide substantial 
life insurance coverage, which when coupled 
with social security may be adequate survi- 
vor income. 

The current civil service plan offers both 
a pre and post retirement benefit. With 
social security serving as the base of the 
new plan, the extent of additional survivor 
coverage needs to be considered. 

Life insurance could act as an adequate 
supplement of social security, thereby di- 
minishing the need for additional survivor 
protection, Also, the increasing number of 
two-worker families reduces the need for 
such coverage. 

On the other hand, young spouses with no 
dependents are not eligible for social securi- 
ty benefits, possibly creating a need for 
some further protection. 

Disability benefits are meant to provide a 
level of income to disabled employees. 
These benefits support employees during 
their disability but encourage them to at- 
tempt rehabiliation and return to work. 

The actual amount to accomplish this is 
difficult to ascertain and varies among 
income groups. Social security provides 
fairly good disability benefits, particularly 
to those with a low income. 

In fact, these often exceed current civil 
service disability benefits. 

Rather than provide disability retirement, 
many employers offer a long term disability 
insurance program. If an employee becomes 
disabled, he is placed in such a program 
with benefits approximating 50 to 60 per- 
cent of his pay. 

If his disability meets the social security 
definition, than the firm’s benefits are 
offset by social security benefits to maintain 
the 50 to 60 percent of pay as total income. 

If he fails to become eligible for social se- 
curity and is not restored to employment, 
he can usually remain on the disability pro- 
gram for up to two years and is then cut off. 

The current civil service plan maintains 
employees on the disability rolls as long as 
they continue to meet the civil service defi- 
nitions. Those with less than 22 years of 
service, however, are limited to 40 percent 
of their “high three” years of salary. 

The major issues involved in the design of 
the new civil service retirement are the defi- 
nition of disability, the amount of the dis- 
ability benefit, whether the plan’s payments 
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should be offset by social security, and 
whether those failing to meet social securi- 
ty’s definition of disability should be cut off. 

In addition to social security and a staff 
retirement plan, most major employers also 
offer a supplemental plan, such as a thrift 
plan, salary reduction, stock option or profit 
sharing. Two government agencies, the Fed- 
eral Reserve Board and the Tennessee 
Valley Authority, now offer thrift plans. 
The Fed also has a salary reduction plan. 

In a thrift plan, an employee's contribu- 
tions to a savings account are matched by 
the employer. In a salary reduction plan, 
the employee sets aside a portion of his pay, 
deferring some tax liability. 

Supplemental plans also are fully porta- 
ble. Vesting is normally immediate and 
there are several tax advantages. In any 
case, supplemental plans can provide a great 
deal of flexibility to employers and employ- 
ees in their retirement plans. 


FUNDING FEDERAL RETIREMENT WITHOUT 
HIDING Costs 
(By James S. Cowen) 

Cost of a pension plan is derived from its 
benefits, the age of retirements, mortality, 
turnover, administrative expenses and in- 
vestment income. A plan's actual cost is 
equal to benefits paid plus administrative 
expenses minus investment income. 

There are many ways to estimate the cost 
of a pension plan. Estimates that account 
for present realities and future probabilities 
are the most reliable, 

The most common method to estimate 
cost—and the one used by the Board of Ac- 
tuaries of the civil service system—is termed 
entry age normal cost. 

This method estimates the cost of retire- 
ment benefits for a group of newly hired 
employees, taking into account the plan's 
benefit formula, wage growth, investment 
income, price inflation, mortality, turnover, 
age of retirements and administrative ex- 
penses. It reflects a plan’s cost as a percent- 
age of current payroll. 

For example, the Board of Actuaries has 
determined the normal cost of the civil serv- 
ice system to be 36 percent of payroll. After 
the employees’ 7 percent contribution, the 
government must contribute 29 percent of 
pay to fully fund the total retirement bene- 
fits. 

But the normal cost method assumes such 
major economic variables as future wage 
growth, price inflation and interest income. 

If projections for wage growth or price in- 
flation are too low, the system will cost 
more. If projections for interest are too low, 
the system will cost less. For instance, hold- 
ing other things constant, a 1 percent 
change in the interest component can affect 
the normal cost by 25 percent. 

The Board of Actuaries uses the following 
economic assumptions to determine normal 
cost: 6 percent annual interest, 4 percent 
annual price inflation. 

The Social Security Administration uses 
other sets of economic assumptions for its 
programs. Its moderate set of assumptions, 
termed II-B, project 6.1 percent interest, 5.5 
percent wage growth and 4 percent infla- 
tion. 

When these assumptions are used to esti- 
mate the cost of the civil service system, the 
total normal cost is 31 percent rather than 
36 percent. The government's cost is 24 per- 
cent versus 29 percent. 

These estimates do not change the actual 
cost. They simply provide a measure by 
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which the employer can properly finance 
the system. 

The primary purpose in calculating the 
cost of a pension system is to determine the 
funding levels necessary to fulfill the obliga- 
tions. 

Fully funding a system is usually unneces- 
sary. This would entail an employer contrib- 
uting the total amount required to fund em- 
ployees’ eventual benefits at the beginning 
of the plan. 

Funding a plan as obligations arise, or a 
“pay as you go system,” characterizes the 
military retirement system. The Internal 
Revenue Code, however, prohibits a quali- 
fied private retirement plan from doing this. 
Early private plans that did so eventually 
failed to meet obligations. 

The Employee Retirement Income Securi- 
ty Act requires a level of contributions that 
would, in essence, fund a plan on a normal 
cost basis. This is one form of partial fund- 
ing. 

ERISA requires a plan to fully fund em- 
ployees’ accrued benefits to assure benefit 
obligations will be met if a plan is terminat- 
ed. But because the law provides that other 
liabilities be amortized over time, accrued 
benefits usually are not fully funded. 

Currently, the civil service system is a par- 
tially funded system. If covered by ERISA, 
however, the system would be deemed un- 
derfunded. To comply with ERISA, agencies 
would be required to fund the normal cost 
of employees—29 percent of payroll—plus 
the government would be required to amor- 
tize the civil service system’s massive un- 
funded liability in 30 to 40 years. 

One of the most serious issues in design- 
ing a new civil service plan will be adequacy 
of funding. 

The civil service retirement fund is part of 
the unified federal budget. Thus, public 
monies contributed to the fund become gov- 
ernment assets. 

The government uses agency contribu- 
tions and treasury appropriations to buy 
specially issued government bonds, which 
are placed in the fund. Becasue the transac- 
tion is from one account to another within 
the unified budget—treasury to retirement 
fund—tax or borrowing increases are not 
necessary to fund the payments. Such an ar- 
rangement is really an accounting transac- 
tion. 

When benefit payments come due, the 
government redeems the bonds and pays 
the benefits. At this point, benefits are paid 
from tax revenues and funds borrowed from 
the market. Therefore, the first true budg- 
etary effect of the civil service system 
occurs when retirees get benefits. 

This is very different from what occurs in 
the private sector. ERISA prohibits a com- 
pany retirement plan from holding more 
than a small portion of the company’s own 
stocks or bonds. Therefore, the company 
must generate real money and contribute it 
to the funding instruments. 

In a sense, the company’s budget is affect- 
ed at the point of contribution. The intent 
of the law is to secure the eventual benefit 
payments to retirees. If money is held inter- 
nally by the company and the firm enters fi- 
nancially troubled times, the adequacy of 
the retirement fund could be jeopardized. 

In the federal plan, the retirement fund is 
required to hold government securities. 
Since there is little chance of the federal 
government going bankrupt, financing the 
retirement plan from the outside is unneces- 
sary for this purpose. 

From a pure budgetary standpoint, there 
is no need to prefund a new government re- 
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tirement plan, since the timing of the fund- 
ing has no impact on the budget or the 
health of the system. 

As long as a new government plan holds 
only government securities, the budgetary 
cost in the beginning will be minimal but 
will increase over time regardless of its 
funding adequacy. On the other hand, with- 
out adequate prefunding, the true cost of a 
new plan could be hidden until later years, 
causing backlash now experienced by the 
civil service system. 

Therefore, a new plan should provide for 
funding methods that the federal govern- 
ment requires of private plans. If funds are 
to remain within the government, the budg- 
etary impact will remain the same—at the 
point of benefit distribution. 

But the true annual cost to the public will 
always be known. The recognition of the 
full cost of a new plan, accompanied by ade- 
quate funding, should go a long way to the 
plan's public acceptance. 

How PRIVATE INVESTMENTS COULD CHANGE 

RETIREMENT 


(By James S. Cowen) 


What are the benefits and draw-backs— 
from the government’s and employee’s per- 
spectives—of investing pension funds out- 
side the federal government? And what are 
the economic implications of such a change? 

Currently, funds of the civil service 
system are invested solely in government se- 
curities. Although the interest earnings 
have no budgetary effect, they do have a 
positive impact on the accounting solvency 
of the retirement fund. 

If a portion of the new civil service retire- 
ment fund is held outside the government 
and earnings exceed current earnings, the 
cost of the new plan eventually could be 
substantially reduced without necessarily 
affecting benefit levels, 

The determinant is called the real rate of 
return on investments. This is the interest 
earned over inflation. 

The Board of Actuaries of the civil service 
system estimates the current fund in the 
long run will earn a 1 percent real rate of 
return. Long-term rates of return in the pri- 
vate sector, however, have traditionally ex- 
ceeded this figure. 

Thirty and 50 year historical averages 
show Treasury bill returns barely exceeding 
inflation, with more mixed investment port- 
folios of stocks and bonds earning 2 to 3 per- 
cent real rates of return. 

This can have a dramatic impact on a pen- 
sion fund. Costs can be reduced in a defined 
benefit plan or benefits will increase in a de- 
fined contribution plan. 

Investing solely in government securities 
can be justified on two counts. One, the gov- 
ernment as employer completely controls 
the money at no risk to itself or to the fund. 
Two, real money is not needed until benefit 
Payments become due many years after the 
establishment of the plan. 

It should be noted, however, that almost 
all other pension funds invest outside the 
employer's entity, including state and local 
governments to which such investments are 
optional, The two federal government thrift 
plans, at the Federal Reserve Board and the 
Tennessee Valiey Authority, invest in a vari- 
ety of instruments. 

In other words, employers have found out- 
side investments beneficial to their pension 
plans, regardless of the increased risk. 

While internally held funds reduce costs 
in the earlier years, they make no difference 
in the eventual cost. The primary impact of 
private investment of a new pension plan 


9825 


would be a short-term federal budget phe- 
nomenon. 

Real money contributions would be made 
which, when coupled with benefit payments 
from the current program, would increase 
government spending at least for the near 
term. But the question becomes: What real 
impact would be felt on financial markets? 

Presumably, the Treasury would borrow 
additional monies from private markets to 
make the contributions. 

Generally, government intrusion into the 
market increases interest rates because of 
increased demand on a constant supply of 
money. In this case, however, the money is 
returning to the market in the form of long- 
term investments. So in essence, the same 
money is borrowed and then recycled back 
into investments, not altering the total cap- 
ital available in the markets. 

In defined contribution plans or thrift 
plans, private investment can provide oppor- 
tunities for employees to become more in- 
volved in their own retirement planning. 
Often these plans grant employees invest- 
ment options in which they can designate a 
certain percentage of contributions to spe- 
cific funds such as stocks, bonds or real 
estate. 

It has been shown that investment needs 
vary not only among individual employees 
but also among different age groups. Thus 
these arrangements could enhance career 
and retirement flexibility. 

Private investment of a government plan 
also raises the possibility of governmental 
interference in investment decisions. Strin- 
gent safeguards would have to be applied to 
assure that investments were made solely 
for the benefit of the participants. An inde- 
pendent board would have to oversee such 
an arrangement. 

Again, though, most state and local gov- 
ernment plans and the two federal thrift 
plans similarly invest in private concerns 
and are subject to the same potential con- 
flicts a new civil service plan would experi- 
ence. Adequate protection can be afforded, 
but it is impossible to absolutely prevent 
abuse. The risk would always exist. 

Questions could be raised as to whether fi- 
nancial markets could absorb such a large 
infusion of new capital. This is not a serious 
problem. 

The nation’s largest 1000 pension funds 
currently hold more than $750 billion in 
assets. Total contributions to the new plan 
will be fairly low in the early years due to 
its coverage of a relatively few number of 
people. As the plan’s coverage and contribu- 
tions grow, other funds will similarly grow. 

Besides, other large states and corpora- 
tions have substantial pension funds which 
do not overwhelm the capital markets. 

Finally, a private investment feature in a 
new plan has the potential of assisting in 
capital formation. Monies now used solely 
for benefit payments would be first invested 
in long-term securities providing additional 
capital to business. 

Private investment of funds by a new civil 
service plan would be a major break from 
historical practice, but it should be consid- 
ered. Such an initiative, however, should be 
approached carefully, 


MISCELLANEOUS 


TARIFF, 
TRADE, AND CUSTOMS MAT- 
TERS 


The PRESIDING OFFICER, Under 
the previous order, the Senate will 
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now resume consideration of H.R. 
2163, which will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2163) to amend the Federal 
Boat Safety Act of 1971, and for other pur- 
poses, 

Mr. DOMENICI. Madam President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mrs. 
Hawkins). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
RupMAN). Without objection, it is so 
ordered. 


AMENDMENT NO. 3028 


(Purpose: To provide for a ten percent 
reduction in budget authority) 


Mr. HELMS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 


HELMS) proposes an amendment numbered 
3028. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the amend- 
ment, insert the following: 


TEN PERCENT REDUCTION IN SPENDING 
REQUIRED 


Sec. . (a) Notwithstanding any other 
provision of this Act, it shall not be in order 
in the Senate to consider a concurrent reso- 
lution on the budget for fiscal year 1985 if 
such concurrent resolution does not comply 
with the provisions of this section. 

(bX1) A concurrent resolution on the 
budget for fiscal year 1985 shall set forth 
for each of the fiscal years 1985, 1986, and 
1987, a total amount of budget authority for 
discretionary Federal programs which does 
not exceed an amount equal to the product 
of the total amount of budget authority 
provided by law for such programs for fiscal 
year 1984 multiplied by 90 percent. 

(2) For purposes of this subsection, the 
term “discretionary Federal program” 
means any Federal program other than— 

(A) a program classified under the func- 
tional category of National Defense in the 
budget submitted by the President for the 
applicable fiscal year under section 1105(a) 
of title 31, United States Code; and 

(B) a program for which spending author- 
ity (as defined in section 401(cX2XC)} of the 
Congressional Budget Act of 1974) is provid- 
ed by law. 

(cX1) A concurrent resolution on the 
budget for fiscal year 1985 shall set forth 
for each of the fiscal years 1985, 1986, and 
1987, a total amount of budget authority for 
the payment of obligations under spending 
authority (as defined in section 401(¢)2)(C) 
of the Congressional Budget Act of 1974) 
provided by law which does not exceed an 
amount equal to the total amount of budget 
authority provided for such payments for 
fiscal year 1984 multiplied by 90 percent. 
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(2) The requirements of paragraph (1) 
shall not apply to budget authority provided 
for payments under spending authority pro- 
vided by titles II and XVIII of the Social Se- 
curity Act. 

(d) To carry out subsection (c), a concur- 
rent resolution on the budget for fiscal year 
1985 shall contain provisions to require the 
committees described in clauses (1) through 
(10) of this subsection to submit, by June 1, 
1984, recommendations to the Senate Com- 
mittee on the Budget in accordance with 
such clauses. After receiving those recom- 
mendations, the Committee on the Budget 
shall report to the Senate a reconciliation 
bill, or resolution, or both, carrying out all 
such recommendations without any sub- 
stantive revision. 

(1) The Senate Committee on Agriculture, 
Nutrition and Forestry shall report changes 
in laws within the jurisdiction of that com- 
mittee which provide spending authority as 
defined in section 401(c2C) of Public Law 
93-344, sufficient to reduce budget author- 
ity by $7,000,000,000 in fiscal year 1985; to 
reduce budget authority by $8,900,000,000 in 
fiscal year 1986; and to reduce budget au- 
thority by $10,800,000,000 in fiscal year 
1987. 

(2) The Senate Committee on Armed Serv- 
ices shall report changes in laws within the 
jurisdiction of that committee which pro- 
vide spending authority as defined in sec- 
tion 401(c)(2C) of Public Law 93-344, suffi- 
cient to reduce budget authority by 
$2,500,000,000 in fiscal year 1985; to reduce 
budget authority by $3,800,000,000 in fiscal 
year 1986; and to reduce budget authority 
by $5,000,000,000 in fiscal year 1987. 

(3) The Senate Committee on Finance 
shall report changes in laws within the ju- 
risdiction of that committee which provide 
spending authority as defined in section 
401(c2)(C) of Public Law 93-344, sufficient 
to reduce budget authority by 
$13,500,000,000 in fiscal year 1985; to reduce 
budget authority by $15,100,000,000 in fiscal 
year 1986; and to reduce budget authority 
by $18,700,000,000 in fiscal year 1987. 

(4) The Senate Committee on Foreign Af- 
fairs shall report changes in laws within the 
jurisdiction of that committee which pro- 
vide spending authority as defined in sec- 
tion 401(c2C) of Public Law 93-344, suffi- 
cient to reduce budget authority by 
$1,900,000,000 in fiscal year 1985; to reduce 
budget authority by $2,200,000,000 in fiscal 
year 1986; and to reduce budget authority 
by $2,500,000,000 in fiscal year 1987. 

(5) The Senate Committee on Governmen- 
tal Affairs shall report changes in laws 
within the jurisdiction of that committee 
which provide spending authority as defined 
in section 401(c2)(C) of Public Law 93-344, 
sufficient to reduce budget authority by 
$1,700,000,000 in fiscal year 1985; to reduce 
budget authority by $1,000,000,000 in fiscal 
year 1986; and to reduce budget authority 
by $300,000,000 in fiscal year 1987. 

(6) The Senate Committee on the Judici- 
ary shall report changes in laws within the 
jurisdiction of that committee which pro- 
vide spending authority as defined in sec- 
tion 401(c2C) of Public Law 93-344, suffi- 
cient to reduce budget authority by 
$100,000,000 in fiscal year 1985; to reduce 
budget authority by $100,000,000 in fiscal 
year 1986; and to reduce budget authority 
by $100,000,000 in fiscal year 1987. 

(7) The Senate Committee on Labor and 
Human Resources shall report changes in 
laws within the jurisdiction of that commit- 
tee which provide spending authority as de- 
fined in section 401(cX2xC) of Public Law 
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93-344, sufficient to reduce budget author- 
ity by $1,300,000,000 in fiscal year 1985; to 
reduce budget authority by $1,300,000,000 in 
fiscal year 1986; and to reduce budget au- 
thority by $1,300,000,000 in fiscal year 1987. 

(8) The Senate Committee on Rules and 
Administration shall report changes in laws 
within the jurisdiction of that committee 
which provide spending authority as defined 
in section 401(c2)(C) of Public Law 93-344, 
sufficient to reduce budget authority by 
$400,000,000 in fiscal year 1985; to reduce 
budget authority by $400,000,000 in fiscal 
year 1986; and to reduce budget authority 
by $500,000,000 in fiscal year 1987. 

(9) The Senate Committee on Veterans’ 
Affairs shall report changes in laws within 
the jurisdiction of that committee which 
provide spending authority as defined in 
section 401(c2C) of Public Law 93-344, 
sufficient to reduce budget authority by 
$2,100,000,000 in fiscal year 1985; to reduce 
budget authority by $2,400,000,000 in fiscal 
year 1986; and to reduce budget authority 
by $2,600,000,000 in fiscal year 1987. 

(10) The Senate Committee on Indian Af- 
fairs shall report changes in laws within the 
jurisdiction of that committee which pro- 
vide spending authority as defined in sec- 
tion 401(c2)(C) of Public Law 93-344, suffi- 
cient to reduce budget authority by 
$100,000,000 in fiscal year 1985; to reduce 
budget authority by $100,000,000 in fiscal 
year 1986; and to reduce budget authority 
by $100,000,000 in fiscal year 1987. 

Mr. HELMS. Mr. President, earlier 
this year, I indicated I would offer a 
budget amendment that would sub- 
stantially reduce the Federal deficit. 
Along with my distinguished col- 
leagues, Senator McCLURE and Sena- 
tor NICKLEs, I proposed an amendment 
to reduce Federal spending by 10 per- 
cent in all areas of the budget except 
the social security function, including 
medicare, and national defense. I 
asked for this amendment to be held 
at the desk until a suitable time 
during the budget debate. 

Mr. President, because of the unusu- 
al nature of the budget debate this 
year, as the first installment on a so- 
called deficit reduction plan, I feel 
now is an appropriate time to offer my 
proposal and to discuss it. 

As we always say around this place, 
my amendment is very simple, Mr. 
President. It provides for a 10-percent 
across-the-board reduction in spending 
for all Federal programs except the 
ones I have mentioned—specifically, 
social security, including medicare, 
and national defense. 

The Congressional Budget Office es- 
timates that my proposal, if adopted, 
would cut roughly $200 billion in Fed- 
eral spending over the next 3 years. In 
arriving at that amount of savings, the 
CBO used economic assumptions 
which I feel may be overly pessimistic, 
but which, nevertheless, are consistent 
with those used by the Senate Budget 
Committee this year. In terms of de- 
fense spending, CBO used numbers 
suggested by the leadership on this 
side of the aisle which I understand 
are fully acceptable to President 
Reagan. 
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Mr. President, this amendment 
would achieve these spending cuts in 
two ways: First, the amendment pro- 
vides instructions for the Senate com- 
mittee having jurisdiction over entitle- 
ments to recommend ways of restruc- 
turing these programs to reduce the 
cost to the taxpayers by 10 percent, 
Again, I emphasize that it specifically 
exempts social security and medicare. 
I emphasize that my proposal does 
not—for the purpose of emphasis, let 
me reiterate—does not instruct the 
committees how to reduce the cost of 
entitlements by 10 percent. I prefer to 
give the committees a target amount 
of savings and to have them report 
ways of streamlining the programs to 
achieve it. 

Second, the pending amendment 
provides for a 10-percent cut in budget 
authority relative to fiscal year 1984 
levels for the so-called nondefense dis- 
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cretionary programs. In other words, I 
propose that the Senate cut spending 
authority for all programs Congress 
chooses to fund, except defense. 

Mr. President, the Congressional 
Budget Office has prepared several 
tables which reflect my proposal, 
which I ask unanimous consent to 
have printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the 
ReEcorp, as follows: 


TABLE 1.—APR. 23, 1984, HELMS PLAN 3—PRELIMINARY 
ESTIMATES 


[By fiscal year in billions of dollars] 


1984 1985 1986 1987 


1985-87 
totai 


189.4 197.3 216.9 2452 
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TABLE 1.—APR. 23, 1984, HELMS PLAN 3—PRELIMINARY 
ESTIMATES—Continued 

{By fiscal year in billions of doltars} 


1985 1986 


Nonde ense discretionary 
Fiscal year 1985-87 
budget authority 10 


TABLE 2.—HELMS REDUCTIONS IN NONDEFENSE DISCRETIONARY SPENDING 


— 0.116 


— 39.629 


TABLE 3.—HELMS BUDGET PLAN VS. SBC BASELINE 
ENTITLEMENTS 
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TABLE 4.—HELMS, FUNCTION 050 
[in billions of dollars) 


TABLE 4.—HELMS, FUNCTION 050—Continued 


[in billions of dollars] 
1984 1985 


ee E n 0 +26 


TABLE 5.—HELMS PAY PLAN (MAR. 13, 1984) SAVINGS 
RELATIVE TO THE SBC BASELINE 


[By fiscal year, in millions of dollars) 


Function 920: 


Budget authority TED.. — 1,008 7 — 4,683 
EERE Ra BS AS ; —4,951 


Mr. HELMS. I thank the Chair. 

By way of a brief explanation, table 
No. 1 shows the savings my amend- 
ment would achieve over the next 3 
years. Using the Senate Budget Com- 
mittee baseline and the defense spend- 
ing targets in the underlying amend- 
ment, it reflects a savings of $107.5 bil- 
lion in entitlements and $71.4 billion 
in nondefense discretionary programs. 
These cuts alone would save the Fed- 
eral Government, that is to say, the 
taxpayers, $25.5 billion in interest pay- 


ments. All told, my amendment would 
cut the deficit and save the taxpayers 
$200.4 billion in 3 years. 

Table No. 2 sets forth the necessary 
spending reduction targets for the 
nondefense discretionary programs as 
they appear in the budget resolution. 
And table No. 3 illustrates the neces- 
sary savings by committee for the enti- 
tlement programs. 

The two remaining tables simply 
provide the Budget Committee with 
technical information necessary for 
consideration and implementation of 
my proposal as indicated in the pend- 
ing amendment. 

Mr. President, I, of course, fully real- 
ize that cutting entitlements is sensi- 
tive business, but in light of the enor- 
mous growth of these programs in 
recent years, as well as projected in- 
creases for future years, I am con- 
vinced that cuts can—and indeed 
must—be made. 

As chairman of the Committee on 
Agriculture, Nutrition, and Forestry, I 
have been personally involved in ef- 
forts to streamline entitlement pro- 
grams under the jurisdiction of that 
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committee. I know firsthand that their 
costs can be reduced without compro- 
mising the overall effectiveness of 
these programs. 

For instance, since 1981 the commit- 
tee has made significant changes in 
the food stamp and child nutrition 
programs. When President Reagan 
signed the Omnibus Budget Reconcili- 
ation Act of 1981, $5 billion was 
trimmed from food stamps and $4 bil- 
lion from nutrition, and without sacri- 
ficing the worthwhile objectives of 
these programs. 

Farmers in North Carolina and, I be- 
lieve, elsewhere have been more than 
willing to do their share in reducing 
the cost of government. Last year, the 
Agriculture Committee put together 
the Dairy and Tobacco Adjustment 
Act, which substantially reduced the 
costs of dairy price support programs. 
That legislation will save the taxpay- 
ers anywhere from $1 billion to $2 bil- 
lion over a 4-year period and will save 
consumers from between $4 billion 
and $11 billion at the grocery store. 

In addition, the President has just 
signed legislation saving the taxpayers 
$3 billion over the next 4 years by 
freezing target prices for many farm 
commodities. 

So you see, Mr. President, I am not 
asking other Senators or other com- 
mittees to do something that I have 
not been willing to do myself or that I 
have not been willing to have my own 
committee do. Oh, I admit that cut- 
ting entitlements is a tough call politi- 
cally, but if we are genuine, if we are 
sincere in our political speeches when 
we go back home and talk about cut- 
ting Federal spending, balancing the 
budget, and reducing deficits, here is 
an opportunity to do it. 

I do not want to be too blunt about 
it, but I think it is about time that we 
put up or shut up on this question. 

We can have a marked effect on the 
economy. We can have a marked 
effect on interest rates if we but have 
the courage to do what needs to be 
done. 

So, Mr. President, if our goals are 
really to reduce Federal spending, 
eliminate the deficit, bring down the 
interest rates, and encourage the pri- 
vate enterprise system to function ef- 
fectively, than I think we owe it to the 
people we represent to make a com- 
mitment and to cast a tough vote, and 
I know that the news media will do as 
they always do, be exceedingly critical 
and make all of the usual chrrges 
about hardheartedness, and that sort 
of thing, but the arithmetic of Federal 
spending is such that the criticism will 
not hold water in terms of the drain 
on the taxpayers of this country. 

Congress cannot be content, in my 
judgment, merely to nibble away at 
the deficit through one combination 
or another of tax increases and spend- 
ing cuts. 
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So, Mr. President, without a doubt, 
our Nation is enjoying a rather salu- 
tary economic recovery. It could and 
should be better. We could and should 
be doing more in terms of creating 
jobs. But we cannot do it piecemeal. 
We cannot do it by illusory mirror 
games. Our job in Congress is to adopt 
fiscal policies that are consistent with 
a healthy sustainable level of econom- 
ic growth that is in tune with the prin- 
ciples of the free enterprise system 
that we all boast about. 

In the process, we should be careful 
not to overstate the correlation be- 
tween Federal deficits and interest 
rates. I realize that some crowding our 
occurs when the Government com- 
petes in private capital markets in 
order to finance the Federal debt. This 
tends to put upward pressure on inter- 
est rates, but it seems to me that the 
spending practices of Congress, not 
the size of the deficit itself, is the real 
drain on the economy. As I see it, the 
deficit is symptomatic of the problem. 
The problem, I believe, is the fiscal ir- 
responsibility of Congress over a long 
period of time. 

I do not make any partisan charges 
in that regard. It has been a bipartisan 
folly of 30 years or more. 

But I think now is the time to act 
and I say again that this is an oppor- 
tunity I think to put up or shut up. It 
gives us the opportunity to treat the 
cause of the deficit problem rather 
than to examine the symptoms. 

I hope Senators will look favorably 
upon my suggestion that we reduce 
Federal spending by some $200 billion 
over the next 3 years. 

The President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is 
there a suffficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. I thank the Chair. I 
yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SPECTER). Without objection, it is so 
ordered. 

Mr. DOMENICI. Mr. President, I 
rise to speak for just a few moments 
with reference to the amendment that 
the distinguished Senator, Senator 
HELMS, has placed before the Senate. 

First, I would say that the distin- 
guished Senator he is indeed coura- 
geous. There is no doubt in my mind 
that, as I look at his amendment and 
listen to his words of support, he clear- 
ly understands the major problems 
that this country has; that is, the size 
of the deficit. In proceeding with an 
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approach to dramatically reduce the 
deficit, a couple of things are notewor- 
thy in his approach—certainly with 
reference to the committee that he 
has jurisdiction over as chairman and 
that he works so hard for, the Agricul- 
ture Committee. He does not spare his 
own committee from the across-the- 
board requirement that their pro- 
grams be reduced. 

Likewise, it seems that the distin- 
guished Senator is aware of the fact 
that social security has just been re- 
formed, and that medicare is a most 
difficult and complicated problem for 
the senior population of this country, 
and thus he has exempted those two 
from reductions. 

So in one sense, while he is coura- 
geous, he also has exhibited a signifi- 
cant sense of concern, compassion, and 
a very significant degree of fairness. 
However, I would call one matter to 
the attention of the Senate that I be- 
lieve in a real way makes the Senator’s 
amendment an exceptionally difficult 
one. The Senator does not address de- 
fense with the same kind of reduction 
that he addresses the other part of the 
budget. Obviously, the Senator has his 
reasons for that. I think the Senate 
ought to clearly know that is the case. 

Likewise, when you exempt social se- 
curity, medicare, and defense, clearly 
you have exempted a rather dramatic 
part of the budget both in terms of 
issues, but also in terms of dollars. 

You have taken a very, very big 
window and exempted it from the re- 
ductions that are mandated through 
the committees in the rest of the pro- 
posal. 

I want to close by saying in addition 
to courage, as I indicated heretofore, 
this proposal is very innovative and 
different with reference to how it 
would reduce other domestic discre- 
tionary and entitlement programs. 
The distinguished Senator is fully 
aware of the fact, as I understand it, 
that you just cannot take entitlement 
programs and say I am reducing them 
10 percent. He is suggesting, if I read 
it correctly, Senator, that the commit- 
tee would be ordered to do that, and 
they would have the jurisdiction to de- 
termine how they would restructure— 
“reform” might be a better word— 
those particular entitlements so that 
the reduction causes the remaining 
program to be as consistent as possible 
with its original goals and objectives. 

That is ultimately one way that the 
Congress might use to address the 
very serious issue of deficits. We may 
indeed have to have some hybrid ap- 
proach where you do not actually pass 
the law of the floor which does it the 
first time around, but, rather, some- 
thing in the nature of a more precise 
and specific reconciliation, for lack of 
a better word. I use that word “recon- 
ciliation” not in its typical sense, but 
in its statutory sense as it is found in 
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the Budget Act, and applied in the 
past few years. 

Having said that, in addition to the 
remarks that I have made with refer- 
ence to the proposal and the distin- 
guished Senator who has offered it, I 
do think the Senator is to be praised 
for coming here today and offering 
this so we can get started. 

Frankly, I do not think this whole 
approach here to budget and deficit 
reduction, which started with the tax 
package 2% or 3 weeks ago, has that 
many issues. I hope Senators will 
decide to come and propose their pack- 
ages or their amendments so we can 
get on with it. 

On the other hand, I understand 
there may be reasons for delay. 

I do thank the Senator from my 
standpoint as one who has to see to it 
that we get this done; at least we are 
getting started. 

Mr. HELMS. Mr. President, I thank 
my able and distinguished friend. He 
is a close friend in the Senate. 

This gives me an opportunity to pay 
tribute to him, one of the hardest 
working Members of the Senate, with 
perhaps the most difficult job in the 
Senate. I have thought many times 
that no matter how difficult I think 
the Agriculture chairmanship may be, 
the Budget Committee is four times as 
consuming, involving more study and 
consideration. I want to pay my re- 
spects to Senator DoMENICcI, a great 
American and a great Senator. 

I know that this will be a difficult 
proposal for Senators, but I think the 
time has come for us to put up or 
maybe shut up about fiscal responsi- 
bility. If no one has further comment 
on the amendment, I am ready to vote. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. CHILES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. CHILES. Mr. President, it is 
always good to hear from anyone who 
wants to reduce the deficit. From that 
standpoint, I like the bottom line 
numbers in the plan of the Senator 
from North Carolina. It gets the defi- 
cits down to $159 billion by 1987. That 
looks good. 

Yet I have always had problems 
with these across-the-board solutions 
ever since I was in the Florida State 
Legislature. It seems to me “across- 
the-board” is one way of saying we will 
not look at individual programs and 
weigh the good along with the bad. 
Under this proposal we would just 
apply a 10-percent solution across the 
board. 

You might argue we are doing it 
fairly and for everyone. But that is not 
what this amendment would do. This 
amendment exempts defense from the 
10-percent reduction. It exempts social 
security. But then it imposes a 10-per- 
cent reduction on everyone and every- 
thing else. 
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A 10-percent across-the-board reduc- 
tion in law enforcement programs 
would mean a combined overall reduc- 
tion of $257 million below the 1984 ap- 
propriations level. That means that 
personnel-intensive agencies which 
serve to combat illegal drug traffick- 
ing—like the FBI and the Drug En- 
forcement Agency—would be cut even 
below last year’s actual level at a time 
when drug trafficking is one of the 
Nation’s few growth businesses. 

The FBI would lose $108 million. 
That would be $80 million less than 
the 1984 actual levels. 

The Drug Enforcement Administra- 
tion would lose $29 million, $22 million 
less than the 1984 actual level. 

And while we would be cutting $100 
million for the FBI and $29 million for 
drug enforcement, the drug trafficking 
industry grossed over $100 billion last 
year—$100 billion. 

Does it make good government sense 
to tell the people that, while we are re- 
ducing the money for the FBI and the 
drug enforcement agencies below the 
1984 levels, we have drug trafficking 
running rampant throughout the 
United States? That, to me, is neither 
sound budgeting nor sound fiscal 
policy. 

A 10-percent cut in the foreign aid 
program would scuttle the President’s 
Central America initiative. If that is 
what the Senate and the Congress 
wants to do, I think we ought to vote 
up or down on the Central America 
initiative itself. Part of that money is 
for military and arms as well as eco- 
nomic aid. Yet this aid package would 
fall by the wayside under a 10-percent, 
across-the-board plan. 

In function 600 we find the supple- 
mental security income program for 
the elderly and the disabled. These are 
people who are at and below the pov- 
erty line. What we would be saying is 
that we are either going to cut bene- 
fits 10 percent or else 10 percent of 
the recipients are going to be thrown 
off the rolls. It would have to be one 
or the other. 

As I look at the plan of the Senator 
from North Carolina, I notice he does 
not provide any new revenue. None. So 
all the dabate we have had on the fi- 
nance bill would be for naught, be- 
cause we are not going to have any 
new revenue. No, we are not going to 
say to any of the people who have re- 
ceived the tax cut of 25 percent, reduc- 
ing the rate from 70 to 50 percent, 
that we are going to change the bene- 
fits. But if you are one of those people 
getting SSI, if you are disabled, if you 
are aged in this country, we are going 
to cut you 10 percent or we are going 
to cut 10 percent off the rolls. That is 
what we would be saying with this 
across-the-board plan. 

I just wonder if the Senate or the 
Congress is prepared to do that. 

A 10-percent cut from the 1984 ap- 
propriations level in compensatory 
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education for disadvantaged children 
would cut approximately 700,000 chil- 
dren off the rolls. Does that make 
sense? Is that good, sound economic 
sense? Do we tell them we just do not 
have the money? Do we just say, We 
have to do something about these defi- 
cits, and everybody has to take a cut? 

You really do not achieve anything 
when you cut compensatory education, 
and when you cut disadvantaged chil- 
dren. Eventually we pick them up in 
the prison system. Eventually we pick 
them up in the welfare system. Enti- 
tlement programs will soon pick them 
up. If you are in prison, somebody has 
to pay for you. The Federal courts will 
say you get a certain amount of exer- 
cise room, you get a certain amount of 
space, you cannot put but so many ina 
prison. They, in effect, tell the States, 
“If you do not comply with this, we 
will let people go. We will put them 
out on the street,” 

So we have to put them in the pris- 
ons and we have to take care of them. 
But we are going to cut children off 
the rolls from compensatory educa- 
tion, approximately 700,000, because 
we are going to save money. The sav- 
ings we achieve now, will only mean a 
higher human and financial cost later. 

I think these examples, Mr. Presi- 
dent, illustrate why we should not try 
to enact an across-the-board plan. If 
we want to look at individual programs 
and cut them, let us do it. But exempt 
defense? By exempting defense, we 
find in addition to its growth of 7 per- 
cent it would also grow by inflation. 
So it gets about a 13-percent increase. 
But, at the same time, we would turn 
around and cut SSI 10 percent. So 
there would be a 23-percent spread be- 
tween what we are doing for military 
spending and what we would be doing 
in the domestic area. 

I think defense is tremendously im- 
portant in this country, Mr. President. 
I think we have to increase funds for 
defense. The Senator from Florida has 
been voting to do that and, has a plan 
to be debated later that will add to the 
money we appropriated last year in de- 
fense. But to turn around now and say 
we are going to cut 10 percent off of 
last year’s payment to the people in 
this country who cannot do for them- 
selves is hard to justify. 

Sure, we have some shirkers out 
there. If we can devise legislation to 
take them off the rolls, let us do it. 
But we also have some elderly in this 
country who cannot do for themselves 
any more. They have done a lot for 
the country. They have helped build 
the Nation’s economic base. Some of 
them cannot take care of themselves 
now. But we are going to say to them, 
10 percent of you off the rolls, or we 
reduce all of you by 10 percent. 

We would be cutting the Coast 
Guard, an area where the Senator 
from Florida has a lot of concern, be- 
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cause right now, the Coast Guard is 
interdicting drugs and refugees pour- 
ing into my State. The Federal Gov- 
ernment does not want to pay for 
those refugees. That burden falls on 
State and local governments. They fill 
up our hospitals, they fill up our pris- 
ons. They are the ones who are seek- 
ing help and support. 

But we would say we are going to cut 
the Coast Guard so they are not going 
to run the cutters and aircraft out 
there to try to stop some of these refu- 
gees and to interdict the drugs that 
have been coming into my State. 

The Coast Guard, under this would 
lose about $67 million from their pro- 
curement account. That buys about 11 
patrol boats, it could buy 3 C-130’s, or 
a new major cutter. They would lose 
$165 million from their operations ac- 
count. That is 30,000 cutter operating 
hours that would be reduced. That is 
an example of the amount it would cut 
from the Coast Guard. 

Mr. President, I could go on with 
more example, but I think these are 
sufficient to make the point that I 
wish to make. A 10-percent cut sounds 
good when you look at the bottom line 
and the amount of money saved. But 
when we start looking at the programs 
we would indiscriminately cut while 
accelerating the pace of military 
spending, I do not think that is very 
sound. I hope the Senate will not 
adopt this amendment. 

Mr. HELMS. Mr. President, I am not 
certain which amendment the Senator 
from Florida is opposing in his re- 
marks. He certainly echoed precisely 
what was said last year by the distin- 
guished Senator from Colorado (Mr. 
Hart), when he stated his opposition 
to doing something about the deficit. I 
have been waiting around this place 
for 12 years, Mr. President, and for 
much longer than that when I was a 
private citizen back in North Carolina, 
for Congress to do something. It is a 
pretty clear matter of record that 
some of the people who complain the 
loudest and the longest about deficits 
are the very ones who, in past years, 
have voted for the excessive appro- 
priations. 

Mr. President, if we are just going to 
say we cannot do anything and bring 
forth the litany of purported exam- 
ples of what will happen, then we wili 
not do anything; the Senator from 
Florida is exactly right. But I do not 
think he is aware that this amend- 
ment bestows upon the committees of 
the Senate the duty to find ways to 
reduce Federal spending without doing 
undue harm to the most worthy as- 
pects of Federal programs. 

The litany that the able Senator 
from Florida listed is almost the same 
as what Senator Harr did last year. 
This is what we shall hear every time 
somebody proposes to do something 
realistic about reducing Federal spend- 
ing. I am aware of that. It is a game 
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we play around here, to try to nail a 
Senator, to identify him as hard-heart- 
ed and all that sort of thing. But the 
most hard-hearted attitude Congress 
can take toward the American people 
is not to reduce Federal spending, not 
reduce the Federal deficit, not bring 
down the interest rates. 

I submit that this amendment is 
fair, it does place a resonsibility on 
committee chairmen, it does place a 
responsibility on the Appropriations 
Committee in particular. But that is 
what we are paid for, Mr. President. 
We are paid to do this sort of thing 
and to take on the difficult responsi- 
bilities. 

If we want to, we can sit back and 
say, well, we cannot do this, because 
we might get some bad publicity back 
home because some Senator got up 
and said oh, that thing cannot pass. 
But if we are really dedicated to the 
proposition that we are going to move 
toward a balanced budget, we are 
going to reduce the Federal deficit, we 
are going to bring down interest rates, 
we are going to reduce the public 
sector of Government, this is a good 
beginning. I hope the Senate will con- 
sider it. 

If we do not want to vote for it, that 
is fine, but I hope we shall not try to 
obfuscate the meaning of the amend- 
ment, the intent of the amendment, 
by dragging out a litany of things 
which will not happen if the commit- 
tees of the Senate will do their duty, 
which I am sure the committees will. 

I thank the Chair. 

Mr. DOMENICI. Mr. President, I 
ask the distinguished Senator from 
North Carolina if he is ready to vote. 

Mr. HELMS. Yes, Mr. President, I 
am. 
Mr. DOMENICI. I am just going to 
make an observation, Mr. President. 
This amendment has caused me to de- 
velop a quick table. I do not know that 
it offers anybody a reason for voting 
for or against it, but for those who 
want to know something about the 
Federal Government’s budget and 
what it is really made up of, this 
amendment has caused the Senator 
from New Mexico to take the 1984 out- 
lays of the Federal Government and 
put them up alongside the 1985 out- 
lays as contemplated by the budget 
resolution reported out before the hol- 
iday recess and then break them down 
into the categories he addresses and 
adding in net interest, Mr. President. 
The Senator obviously does not want 
us to cut interest by 10 percent, but 
save whatever interest we can by re- 
ducing the deficit. The table is very in- 
teresting, I am going to just quickly 
read it. 

The outlays for 1984 would be $855 
billion, for 1985 would be $924 billion. 
If you take those items that the distin- 
guished Senator from North Carolina 
wants to send to committees and let 
them reduce it by 10 percent at their 
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discretion, taking into account the 
goals, programs, and objectives and 
trying to meet them as best possible, 
interestingly enough, the 1984 outlays 
tor all those programs is only $269 bil- 
lion. 

They would have grown under the 
budget resolution to only $276 billion. 
The three items: defense, medicare, 
and social security, are as follows: $237 
billion in 1984 and $266 billion in 1985 
for defense; medicare, $60 billion in 
1984 and $67 billion in 1985; social se- 
curity, $179 billion in 1984 and $190 
billion in 1985; and then net interest, 
$110 billion in 1984 and $125 billion in 
1985. 

I merely state that because out of 
$855 billion and $924 billion budgets, 
respectively, for each of the 2 years, 
only $269 billion and $276 billion are 
not part of defense, medicare, social 
security, and net interest. 

I send the table which summarizes 
this to the desk and ask unanimous 
consent that it be made a part of the 
Recorp following my remarks and as 
explanation of my brief statement. 

There being no objection, the chart 
was ordered to be printed in the 
RECcCoRD, as follows: 


[in bilions of dolars) 


Total ow in budget resolution reported by Senate 
Budget tee. ot 
Deduct budget elements not subject to Helms amendment 


—237 

—60 
-179 
—110 


Outlays subject to Helms amendment 10 percent cut... 269 


The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from North Carolina. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Maine (Mr. CoHEN) and 
the Senator from Nortn Carolina (Mr. 
East) are necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Colorado (Mr. Hart) 
and the Senator from Kentucky (Mr. 
HUDDLESTON) are necessarily absent. 

I also announce that the Senator 
from Massachusetts (Mr. KENNEDY) is 
absent because of a death in the 
family. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who wish to vote? 

The result was announced—yeas 27, 
nays 68, as follows: 


C{Rolleall Vote No. 78 Leg.) 
YEAS—27 


D'Amato 
Denton 


Exon 
Garn 
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Laxalt 
Long 
Mattingly 
McClure 
Murkowski 
Nickles 
Nunn 


NAYS—68 
Eagleton 


Rudman 
Symms 
Thurmond 
Trible 
Warner 
Wilson 
Zorinsky 


Goldwater 


Moynihan 
Packwood 
Pell 

Percy 


Hatfield 
Hawkins 
Heinz 
Hollings 
Inouye 
Jepsen 
Johnston 
Kassebaum 
Lautenberg 
Leahy 
Levin 
Lugar 
Mathias 
Matsunaga 
Melcher 
Metzenbaum 
Mitchell 


NOT VOTING—5 

Hart Kennedy 
East Huddleston 

So Mr. Hetms’ amendment 
3028) was rejected. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. McCLURE. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

ON THE DEATH OF DAVID KENNEDY 

Mr. GLENN. Mr. President, the loss 
of any young life is always tragic. It is 
doubly so in the case of David Kenne- 
dy because he was a young man of 
such great potential. Annie and I knew 
David—and we were fortunate enough 
to know his father as a friend. And in 
times of great sorrow, Robert Kenne- 
dy often quoted Greek poet Aeschylus 
who wrote: 

God, whose law it is that he who learns 
must suffer. And even in our sleep, pain 
that cannot forget falls drop by drop upon 
the heart, and in our own despair, against 
our will, comes wisdom to us by the awful 
grace of God. 

Let us pray that in this tragedy, too, 
the Lord will grant us wisdom. Our 
prayers and deepest sympathy go out 
to Ethel, David’s brothers and sisters, 
our colleague, Tep, and the entire 
Kennedy family. 

The PRESIDING OFFICER (Mr. 
ARMSTRONG). The majority leader is 
recognized. 

Mr. BAKER. Mr. President, I join 
with the Senator from Ohio in speak- 
ing, I am sure, for every Member on 
this side of the aisle in extending our 
sympathy to the family of David Ken- 
nedy, especially to his mother, Ethel, 
and his brothers and sisters at this 
time of sorrow. 

I knew David's father well. I served 
with him in this body. Perhaps I knew 
David as a young man, as a child. 


Weicker 
Durenberger 


Cohen 


(No. 
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I wish to express my profound 
sorrow to our colleague and friend, 
TED KENNEDY, on this loss of a 
member of a distinguished American 
family. 

Mr, President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The minority leader is recognized. 

Mr. BYRD. Mr. President, I seek the 
floor at this time in order to ask the 
distinguished majority leader what 
the program is for the rest of the day 
and the rest of the week. 

Mr. BAKER. Mr. President, I thank 
the minority leader. 

Mr. President, I would like to see us 
go to the normal time this afterncon, 
or until about 6 p.m. I have consulted 
with the chairman of the Budget Com- 
mittee, however, and he indicates that 
as far as he can ascertain at this time 
no other amendments are ready to be 
presented. 

I see that the Senator from Kansas 
may have an amendment, or a state- 
ment. 

Mr. DOLE. Mr. 


President, if the 


leader will yield, what we would like to 
do, if there are no other amendments 
on this bill, is to proceed with the 
child support enforcement bill with a 


time agreement of 10 minutes on each 
side. We think we have cleared the 
child support bill on both sides of the 
aisle. Senator BRADLEY is here. The 
distinguished Senator from Louisiana, 
Senator Lone, is also here. The distin- 
guished Presiding Officer (Mr. ARM- 
STRONG) will manage that bill. We 
would like to take that bill up, if there 
are no other amendments pending. 

Mr. PROXMIRE. Mr. President, will 
the minority leader yield? 

Mr. BAKER. If the Senator would 
withhold for a moment, I thank the 
Senator from Kansas. I have consulted 
with the Senator and his staff, and 
agreed that we would try to take this 
bill up as soon as possible. I think it 
would be an excellent time to do that. 
Let me explore that possibility in a 
moment, and perhaps we can do it this 
afternoon. 

May I inquire of the Senator? Do 
you think a rollcall vote would be re- 
quired? 

Mr. DOLE. I do not think a rollcall 
vote will be required. We have agreed 
to 10 minutes on each side. We do not 
think it will take that long. 

Senator BRADLEY and I have a collo- 
quy. I have another colloquy with Sen- 
ator JEPSEN. There are no amend- 
ments. 

Mr. BAKER. I thank the Senator. 
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Mr. PROXMIRE. Mr. President, if 
the majority leader would yield, I do 
not have an amendment. I do have a 
speech that I would like to make on 
the economic consequences of the 
budget reconciliation bill which we are 
considering. But I would be happy to 
defer that speech until the Senator 
from Kansas takes up his bill, if the 
majority leader wishes to do it that 
way. 

Mr. BAKER. I thank the Senator. 

Mr. President, what I propose to do 
now, if the minority leader can agree, 
is take us off this bill temporarily, and 
ask that we go to the child support en- 
forcement bill on a time limitation. 

While I explore that possibility with 
the minority leader, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, the 
manner of clearing the Child Support 
Enforcement Act for action at this 
time will take a little longer. In the 
meantime, if the Senator from Wis- 
consin is prepared to do so, I am pre- 
pared to put us in morning business, 
and if the Senate will agree. He can 
make his speech at that time. Or we 
could stay on this bill and do it. 

Mr. PROXMIRE. Mr. President, my 
speech relates directly to the bill. 

Mr. BAKER. Mr. President, I yield 
the floor. The Senator may seek recog- 
nition for that purpose. 

At the conclusion of his speech, may 
I say to the Members that we will go 
to the Child Support Enforcement 
Act, if cleared, or otherwise to a brief 
period for the transaction of routine 
morning business. However, I do not 
expect further action on this bill, or 
on the pending measure today, with 
the exception of the statements as in 
the case of the Senator from Wiscon- 
sin. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Wisconsin is recognized. 

Mr. PROXMIRE. Mr. President, 
may I yield the floor briefly to the 
Senator from Florida without losing 
my right to the floor? 

The PRESIDING OFFICER. The 
Senator from Florida is recognized. 

Mr. CHILES. Mr. President, I thank 
the Senator from Wisconsin. I thank 
him for initiating the economic as- 
sumptions. The Budget Act provides 
that, first, 4 hours of debate on the 
budget resolution shall be about eco- 
nomics. Since our main consideration, 
deficits, is going to be on this bill, I 
think we ought to start our debate 
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talking about the impact of the deficit 
reduction plans on the economy. 

I will have some comments to make 
about economic assumptions, but I cer- 
tainly am delighted that the Senator 
from Wisconsin—in the role that he 
has played in regard to the Joint Eco- 
nomic Committee, and his concern 
about the economy—is here to initiate 
the remarks. 

The PRESIDING OFFICER (Mr. 
Cocuran). The Senator from Wiscon- 
sin is recognized. 

Mr. PROXMIRE. Mr. President, I 
thank the Senator from Florida. 


WHY FISCAL POLICY FOR THE NEXT SEVERAL 
YEARS SHOULD BE A TRAIL OF THORNS 

Mr. PROXMIRE. Mr. President, this 
is the first time, to my knowledge, 
that that provision of law to which the 
Senator from Florida has referred has 
been honored in the Senate. It has 
been honored every year in the House 
of Representatives where they have 
had debate on the economic conse- 
quences of our action. Of course, the 
law conceives that this is one that we 
should certainly discuss and consider, 
and in some detail. We have not done 
it. We talk about how we cut the 
budget, how much we cut the budget, 
but not what this would do to unem- 
ployment, what it would do to interest 
rates, what it would do to inflation, 
nor what effect it would have on the 
lives of American citizens. 

So I would like to speak on that 
briefly. I am delighted to hear that 
the Senator from Florida may also 
have some comments on it. 

Mr. President, this Senator believes 
that the mammoth Federal Govern- 
ment deficits that confront this coun- 
try constitutes far and away our most 
serious economic problem. Indeed, the 
deficits with their mamoth size and 
the likelihood that they will be with 
us for years to come constitute, in the 
words of the eminent international 
economist who heads the Internation- 
al Monetary Fund, the single most se- 
rious obstacle to worldwide economic 
stability and growth. There is abso- 
lutely no way that Federal deficits, 
ranging from $150 billion a year to 
$300 billion a year can serve any con- 
structive purpose. The damage from 
these deficits come from the colossal 
drain on savings represented by Treas- 
ury borrowing forced by these deficits. 
Indeed, some experts estimate the 
deficits will absorb more than two- 
thirds of all the savings of the Ameri- 
can people over the next 5 years. 

So what? So the diminished pool of 
capital must finance homebuilding, 
the purchase of automobiles, farm 
equipment, capital expenditures by 
American business, and borrowing by 
State and local municipalities. The 
deficits will smash into this non-Feder- 
al borrowing like a 10-ton truck colli- 
sion. It will have two perverse effects 
on the economy. 
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First, it will drive interest rates up, 
up, up—real interest rates; that is, in- 
terest minus inflation—which are al- 
ready far above record levels of the 
past. Those interest rates are rising. 
As the recovery continues, they can 
only go one way—up. 

The second perverse effect of these 
deficits will slam thousands of employ- 
ers and millions of workers flat on 
their back. Rising interest rates will 
elbow home buyers and auto buyers 
out of the market. No industry is 
nearly as interest rate sensitive as 
housing. The overwhelming majority 
of home buyers finance their purchase 
by borrowing on a mortgage. Whether 
they buy a new home or not depends 
on whether their income enables them 
to meet their monthly payments. 
When interest rates rise about 15 per- 
cent on a long-term mortgage, interest 
constitutes 75 percent of the entire 
monthly payments. So rising interest 
rates mean rising monthly payments 
and diminishing housing sales. In the 
last big rise in interest rates during 
the 1981-82 period, housing starts 
dropped by an astounding 1 million 
starts. That drop in housing starts cost 
about 2 million jobs. Every housing 
start means approximately 2 man- 
years of work. 

The auto industry is nearly as sensi- 
tive to interest rate fluctuations as the 
housing industry. Seventy-five percent 
of auto buyers finance their purchases 
on time. When interest rates go too 
high, monthly auto payments march 
right up with them step by step. And 
the number of auto buyers falls direct- 
ly and inevitably as interest rates and 
monthly payments on auto purchases 
rise. With one out of six jobs in the 
country dependent on the automobile 
industry, rising interest rates could cut 
new auto buying in half and cost mil- 
lions of jobs. 

But the most damaging effect of 
these king-size Federal deficits comes 
in the area of foreign trade. The defi- 
cits flood the world as well as the do- 
mestic American market with Treas- 
ury securities. Those U.S. Treasury se- 
curities attract Japanese and German 
and United Kingdom and Mexican in- 
vestment. And why not? They are risk 
free and the interest rate is high. So 
the Japanese sell their yen and buy 
the dollar to invest in these high 
flying U.S. securities. 

What is the result? The dollar rises 
in value, the yen falls. Between 1980 
and 1982 the dollar rose 21 percent 
compared to the yen and 30 percent 
compared to the average value of Eu- 
ropean currencies. What did that 
mean? That meant that we could buy 
Japanese cars at a 21-percent cheaper 
price—just as if they had a price cut, 
the same price cut would follow for 
Japanese TV’s, and radios, and com- 
puters. But the Japanese had to pay 
21 percent more for American goods. 
So what happened? Our trade balance 
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with the Japanese worsened by 70 per- 
cent in those 2 years. With the Euro- 
peans it was worse. The dollar rose by 
a fat 30 percent compared to Europe- 
an currencies. We suffered a 30-per- 
cent disadvantage in selling to the Eu- 
ropeans. And of course they greatly in- 
creased their exports to us. 

The overall result of all this was a 
disastrous trade year for this country 
in 1983. Our adverse trade balance 
went through the stratosphere to $61 
billion. And next year? The Secretary 
of Commerce tells us to grit our teeth 
and get ready for an incredible $100 
billion adverse balance of trade. A few 
years ago American trade was in bal- 
ance. The Secretary of Commerce tells 
us that every billion dollars of adverse 
trade costs this country 25,000 jobs. So 
high Federal deficits—by driving inter- 
est rates through the roof—will cost 
this country a $100 billion adverse 
trade balance which in turn will cost 
us 2% million American jobs. 

Mr. President, you add up the cost 
to this country of the jobs the deficit 
will cost this country in new home 
construction, in automobile produc- 
tion, and in its impact on our foreign 
trade and you have the difference be- 
tween a booming, healthy economy 
and a first-class depression. 

Now unfortunately, Mr. President, 
what I have said so far tells only a 
part of the story. The tough problem 
we face is how we reduce the deficit 
without paralyzing our economy in the 
process. 

I wrote Senator CHILES and asked 
for this opportunity to discuss the eco- 
nomic effects of this budget reconcilia- 
tion policy, because unfortunately we 
do not face a simple problem of just 
cutting the deficit. Certainly we have 
to do that. But we should do it with 
our eyes wide open to the conse- 
quences of the kind of man-sized cuts 
these deficit reductions must make in 
American jobs, on the survival of 
thousands of businesses, and on Amer- 
ican economic growth. 

Now obviously, Mr. President, one 
big reason, in fact the major reason, 
why this country has enjoyed the re- 
markable recovery we have enjoyed in 
the past year-and-a-half has been be- 
cause the Federal Government ran 
back-to-back deficits of grossly irre- 
sponsible size in 1982 and 1983. Con- 
sider: in 1981 the Federal Government 
ran a fat $56 billion deficit. Then the 
Federal deficits really took off. Mind 
you, the previous record for deficits 
had been a monster of $66 billion in 
1976. But in 1982, the deficit leaped to 
an astonishing $109 billion super 
record level. And then last year— 
1983—the deficit shot to the amazing 
level of $195 billion. For the next sev- 
eral years, unless the Congress adopts 
extraordinary, and I mean extraordi- 
nary, measures to hold down spending 
and increase revenues the Federal def- 
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icit will stay at or above the $150 bil- 
lion level. Interest rates will stay high 
and interest-sensitive industries— 
homebuilding, auto production and 
trade effected industries—will suffer 
drastically. 

Will these high deficits guarantee us 
continued economic recovery? No. 
They will have virtually no stimulus 
because it is the increase, I repeat the 
increase in the deficit that lifts and 
pushes the economy. I repeat, the in- 
crease—the increase is critical. The 
economy moved out of the recent re- 
cession because the deficit leaped from 
$56 billion to $109 billion and then to 
$195 billion. If the deficit floats along 
at the present level it will not bring 
any new stimulus to growth or jobs. 

What will be the job and growth 
consequences if we cut the Federal 
Government deficits as some Senators 
have proposed by enough to bring the 
deficit back promptly to the historic 
levels in relation to the gross national 
product that we had in the sixties and 
seventies? The answer, unfortunately, 
is that we would increase unemploy- 
ment by millions and very probably 
push the country back into a serious 
recession. In fact, it may very well be 
literally impossible to reduce the defi- 
cit over the next 5 years to less than 
$100 billion because any massive 
spending cut or tax increase would 
take so much out of the economy that 
the unavoidable increased unemploy- 
ment and welfare costs and the sharp- 
ly diminished tax revenues would 
deepen the deficit—at least temporari- 
ly. It is very possible that we have irre- 
sponsibly plunged this country into an 
economic dead end. 

Even the modest proposais by the 
administration and the distinguished 
Senator from Florida on behalf of 
Senate Democrats on the Budget Com- 
mittee would, for a time, increase un- 
employment and reduce the rate of 
economic growth in the country, ac- 
cording to some respected forecasters. 

None of the major forecasters has 
yet published analyses of the deficit 
reduction plans, but we have found 
two recent studies—one on the Senate 
Republican’s $150 billion plan and one 
on Senator CHILES’ $200 billion reduc- 
tion proposal—both of which show 
that budget tightening, has a restrain- 
ing effect on the economy and infla- 
tion from what otherwise would have 
been the case and similarly lowers in- 
terest rates. A third budget reduction 
plan of $185 billion in the House’s first 
concurrent resolution has not yet been 
formally analyzed, but its effect 
should be similar to the other two 
plans. 

Allen Sinai, chief economist for 
Lehman Bros. Kuhn Loeb, used the 
DRI model on the Republican plan 
and came up with the following eco- 
nomic results: By 1987, real GNP 
would be 1.6 percent lower than with 
no deficit reduction, inflation would be 
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0.7 percentage points lower, the unem- 
ployment rate would be 1.4 percentage 
points higher, and interest rates would 
be 1.05 to 1.26 percentage points lower. 

Mr. DOMENICI. Will the Senator 
answer a question? 

Mr. PROXMIRE. I will be delighted 
to. 

Mr. DOMENICI. The statement 
made just before the comment on Sen- 
ator CHILES, was that compared with 
doing nothing that that would occur? 

Mr. PROXMIRE. That compared 
with no change in the deficit over the 
levels that are projected at the present 
time, if we do not change policy now. 

Mr. DOMENICI. So that is if we do 
nothing, with current policy, a deficit 
reduction package of the size we offer 
will harm rather than help? Is that 
what the Senator is saying? 

Mr. PROXMIRE. No; and I am for 
deeper reductions, as I will come to in 
a minute, because I think we have to 
bite the bullet. What it would do is to 
increase unemployment, but it will 
also decrease inflation, also decrease 
interest rates. But the overall effect, 
according to the studies by these 
economists, is that it would have some 
adverse effect on unemployment. The 
1.4 percentage points higher is a big 
increase, well over 1 million jobs. 
Whether that is worth the price or not 
is something else. I think it is well 
worth the price. We ought to go far- 
ther. I am trying to spell out the fact 
that we should have our eyes open. 

Mr. DOMENICI. I just wanted to 
say that I have a thought. There is a 
statement around that to err is human 
but to get paid for it is divine. 

Mr. PROXMIRE. I agree with the 
Senator’s implications of his remarks. 
Economists are often wrong. But at 
the same time I think we ought to be 
aware of the fact that there is no easy 
fix here. No matter what we do, we are 
going to cause some pain. We cannot 
do this painlessly. I think we ought to 
be able to recognize that. 

A study of the Chiles plan being pre- 
pared for Senator BENTSEN by George 
Tyler of the JEC staff, which also uses 
the DRI model, seems to be coming up 
with results very similar to Sinai’s— 
lower growth and inflation, higher un- 
employment, and lower interest rates. 

While these proposals would yield 
lower deficits than under current poli- 
cies, they will not actually reduce the 
deficit below current levels. CBO esti- 
mates that the House plan will result 
in a deficit of $189 billion in fiscal 1984 
and $182 billion in fiscal 1987. Accord- 
ing to Sinai, the deficit under the Re- 
publican plan will grow from $190 bil- 
lion in 1985 to $198 billion in 1987. 

Even more damaging to all these 
plans is the fact that they all continue 
to yield very high structural deficits 
and thus generate significant stimulus 
even as the economy approaches full 
capacity and full employment. This 
amount of stimulus will result in 
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higher inflation and higher interest 
rates and, in fact, this may already be 
starting. Since all three plans provide 
very little deficit reduction in 1985, ex- 
cessive stimulus will continue to pro- 
vide strong growth during the rest of 
this year and the problems of rising 
inflation and interest rates may occur 
much sooner than any of the major 
models currently predict. 

Frankly, this Senator would opt for 
a much stronger deficit reduction pro- 
gram—recognizing the full conse- 
quences of this policy to jobs and eco- 
nomic growth during the next 2 or 3 
years. I believe that deficit reduction 
is so critical to the long-term economic 
health of this country that I favor a 
program that would cut spending by 
more than $100 billion per year by 
1988 and increase revenues by nearly 
$100 billion in that year. That pro- 
gram would, by my calculations, give 
the country a balanced budget if we 
could bring unemployment down to 7 
percent or below, which would be very 
difficult, obviously. 

Between now and 1988, however, the 
economy would have to suffer through 
a very painful readjustment, as the 
Allen Sinai and George Tyler studies 
show. 

But, Mr. President, the principal 
purpose of my speech this afternoon is 
to emphasize the critical importance 
of debating these changes in our fiscal 
policies—in taxing and spending—with 
our eyes wide open. We must acknowl- 
edge that we are at a stage of Federal 
budgetmaking in which we cannot 
bring the kind of drastic changes to 
our fiscal policy we urgently need 
without enduring more than the very 
real pain of reducing popular and de- 
sirable spending programs and increas- 
ing taxes. 

That is tough enough. In addition, 
we must also honestly face up to the 
prospect that we shall be putting this 
Nation through the agonizing ordeal 
of recession that will, in all probabili- 
ty, last several years. 

Mr. President, I wish there were 
some way we could escape this. 
Heaven knows, no one wants to advo- 
cate a program that is going to mean 
higher unemployment. But I think we 
should be honest and recognize we are 
going to have to go through it. I think 
we would come out in the long run 
with a better product. 

Mr. President, I yield the floor. 


CHILD SUPPORT ENFORCEMENT 
AMENDMENTS OF 1984 


TIME LIMITATION AGREEMENT 
Mr. BAKER. Mr. President, I am ad- 
vised by the minority leader now that 
a time agreement with respect to H.R. 
4325, which is the Child Support En- 
forcement Amendments of i984, has 
been approved on his side. May I now 
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put the time request for the consider- 
ation of all Members? 

I ask unanimous consent that when 
the Senate turns to the consideration 
of Calendar Order No. 761, H.R. 4325, 
the child support enforcement pro- 
gram bill, it be considered under the 
following time agreement: 20 minutes 
on the bill to be equally divided be- 
tween the Senator from Colorado (Mr. 
ARMSTRONG) and the ranking minority 
member of the Finance Committee or 
their designees; that no amendments 
be in order with the exception of an 
amendment reported by the commit- 
tee in the nature of a substitute; 2 
minutes on any debatable motion, 
appeal, or point of order if such is sub- 
mitted to the Senate; and that the 
agreement be in the usual form. 

That is the request, Mr. President. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BAKER. Mr. President, with 
that agreement in hand, I ask unani- 
mous consent that the pending unfin- 
ished business be temporarily laid 
aside and that the Senate proceed to 
the consideration of H.R. 4325, Calen- 
dar Order No. 761, and that after dis- 
position of that measure, the Senate 
resume consideration of the unfin- 
ished business. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, I ask the 
majority leader whether or not it is 
anticipated there will be a rollcall vote 
on this measure. 

Mr. BAKER. Mr. President, may I 
ask the distinguished chairman of the 
Finance Committee if he anticipates a 
rolicall on this bill or any amendments 
thereto? 

Mr. DOLE. No, Mr. President. 

Mr. BAKER. I gather they do not, 
Mr. President. 

Mr. BYRD. Mr. President, I ask the 
majority ledder if he will put in a very 
brief quorum call. Mr. Longe is on his 
way. I ask that that not be charged 
against him. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that it be in order 
for me to suggest the absence of a 
quorum without the time consumed 
thereby to be charged against the time 
allocated for the consideration of the 
bill and the amendments thereto. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I sug- 
gest the absence of a quorum. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Without objection, the bill will be 
stated by title. 
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The legislative clerk read as follows: 

A bill (H.R. 4325) to amend part D of title 
IV of the Social Security Act to assure, 
through mandatory income withholding, in- 
centive payments to States, and other im- 
provements in the child support enforce- 
ment program, that all children in the 
United States who are in need of assistance 
in securing financial support from their par- 
ents will receive such assistance regardless 
of their circumstances, and for other pur- 
poses. 

The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Finance with an 
amendment to strike all after the en- 
acting clause and insert: 

SHORT TITLE; TABLE OF CONTENTS 

SECTION 1. This Act may be cited as the 
“Child Support Enforcement Amendments of 
1984”. 

TABLE OF CONTENTS 


. Short title. 

. Statement of purpose. 

Federal matching of administrative 

costs, 

. Federal incentive payments. 

. 90-percent matching for automated 
management systems used in 
income withholding and other 
required procedures. 

. Required State procedures. 

. Periodic review of effectiveness of 
State programs; modification 
of penalty. 

. Special project grants for interstate 
enforcement. 

. Extension of section 1115 demonstra- 
tion authority to child support 
enforcement program. 

. Modifications in content of annual 
report of the Secretary. 

- Child support enforcement for cer- 
tain children in foster care. 

. Continuation of support enforce- 
ment for AFDC recipients 
whose benefits are being termi- 
nated. 

. Increased availability of Federal 
parent locator service to State 
agencies. 

. Availability of social security num- 
bers for child support enforce- 
ment purposes. 

. Limitation on discharge in bank- 
ruptcy of child support obliga- 
tions. 

Collection of past-due support from 
Federal tax refunds. 

. State guidelines for child support 
awards. 

. Wisconsin child support initiative. 

. Sense of the Congress that State and 
local governments should focus 
on the problems of child custo- 
dy, child support, and related 
domestic issues. 

STATEMENT OF PURPOSE 
Sec. 2. Section 451 of the Social Security 

Act is amended by striking out “and obtain- 

ing child and spousal support,” and insert- 

ing in lieu thereof “obtaining child and 
spousal support, and assuring that assist- 
ance in obtaining support will be available 
under this part to all children (whether or 
not eligible for aid under part A) for whom 
such assistance is requested, ”. 

FEDERAL MATCHING OF ADMINISTRATIVE COSTS 

Sec. 3. (a) Section 455(a) of the Social Se- 
curity Act is amended— 

(1) by inserting “(1)” after “(a)”: 


Sec, 
Sec. 


Sec. 
Sec. 


1 
2. 
Sec. 3. 
4 
5. 
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(2) by striking out “, beginning with the 
quarter commencing July 1, 1975,”; 

(3) by striking out paragraph (2) and re- 
designating paragraphs (1) and (3) as sub- 
paragraphs (A) and (B), respectively; 

(4) by amending paragraph (1)(A) as so re- 
designated to read as follows: 

“(A) equal to the percent specified in para- 
graph (2) of the total amounts expended by 
such State during such quarter for the oper- 
ation of the plan approved under section 
454, and”; 

(5) in paragraph (1)(B) as so redesignated, 
by striking out “specified in clause (1) or 
(2)” and inserting in lieu thereof “specified 
in subparagraph (A)”; and 

(6) by adding at the end thereof the follow- 
ing new paragraph: 

“{2) The percent applicable to quarters in 
a fiscal year for purposes of paragraph 
(1)(A) is— 

“(A) 70 percent for fiscal years 1984, 1985, 
and 1986, 

“(B) 69 percent for fiscal year 1987, 

“(C) 68 percent for fiscal year 1988, 

“(D) 67 percent for fiscal year 1989, 

“(E) 66 percent for fiscal year 1990, and 

“(F) 65 percent for fiscal year 1991 and 
each fiscal year thereafter.””. 

(b) Subsections (d)(1)(B), (d)(2)(A), 
(d)(2)(B), and (e) of section 452 of such Act 
are each amended by striking out 
“455(a)(3)” and inserting in lieu thereof 
“455(a}(1)(B)”. 

(c) The amendments made by this section 
shall apply to fiscal years after fiscal year 
1983. 

FEDERAL INCENTIVE PAYMENTS 


Sec. 4. (a) Section 458 of the Social Securi- 
ty Act is amended to read as follows: 


“INCENTIVE PAYMENTS TO STATES 


“Sec. 458. (a) In order to encourage and 
reward State child support programs which 
perform in a cost-effective and efficient 
manner to secure support for all children 
who have sought assistance in securing sup- 
port, whether such children reside within 
the State or elsewhere and whether or not 
they are eligible for aid to families with de- 
pendent children under a State plan ap- 
proved under part A of this title, and regard- 
less of the economic circumstances of their 
parents, the Secretary shall, from support 
collected which would otherwise represent 
the Federal share of assistance to families of 
absent parents, pay to each State for each 
fiscal year, on a quarterly basis (as de- 
scribed in subsection (e)) beginning with the 
quarter commencing October 1, 1985, an in- 
centive payment in an amount determined 
under subsection (b). 

“(b)(1) Except as provided in paragraphs 
(2), (3), and (4), the incentive payment shall 
be equal to— 

“(A) 6 percent of the total amount of sup- 
port collected under the plan during the 
fiscal year in cases in which the support ob- 
ligation involved is assigned to the State 
pursuant to section 4£02(a/(26) or section 
471(a)(17) (with such total amount for any 
fiscal year being hereafter referred to in this 
section as the State’s ‘AFDC collections’ for 
that year), plus 

“(B) 6 percent of the total amount of sup- 
port collected during the fiscal year in all 
other cases under this part (with such total 
amount for any fiscal year being hereafter 
referred to in this section as the State's ‘non- 
AFDC collections’ for that year). 

“(2) If subsection (c) applies with respect 
to a State’s AFDC collections or non-AFDC 
collections for any fiscal year, the percent 
specified in paragraph (1)(A) or (B) (with 
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respect to such collections) shall be in- 
creased to the higher percent determined 
under such subsection (with respect to such 
collections) in determining the State’s in- 
centive payment under this subsection for 
that year. 

“(3) The dollar amount of the portion of 
the State’s incentive payment for any fiscal 
year which is determined on the basis of its 
non-AFDC collections under paragraph 
(1)(B) (after adjustment under subsection 
(c) if applicable) shall in no case exceed the 
dollar amount of the portion of such pay- 
ment which is determined on the basis of its 
AFDC collections under paragraph (1)(A) 
(after adjustment under subsection (c) if ap- 
plicable), 

“(4) The Secretary shall make such addi- 
tional payments to the State under this part, 
for fiscal year 1986 or 1987, as may be neces- 
sary to assure that the total amount of pay- 
ments under this section and section 
455(a)(1)(A) for such fiscal year is no less 
than 80 percent of the amount that would 
have been payable to that State and its po- 
litical subdivisions for such fiscal year 
under this section and section 455(a/(1) Uf 
those sections had remained in effect as they 
were in effect for fiscal year 1984 prior to 
the amendments made by the Child Support 
Enforcement Amendments of 1984. 

“(c) If the total amount of a State’s AFDC 
collections or non-AFDC collections for any 
fiscal year bears a ratio to the total amount 
expended by the State in that year for the 
operation of its plan approved under section 
454 for which payment may be made under 
section 455 (with the total amount so er- 
pended in any fiscal year being hereafter re- 
Jerred to in this section as the State’s ‘com- 
bined AFDC/non-AFDC administrative 
costs’ for that year) which is equal to or 
greater than 1.4, the relevant percent speci- 
fied in subparagraph (A) or (B) of subsec- 
tion (b)(1) (with respect to such collections) 
shall be increased to— 

“(1) 6.5 percent, plus 

“(2) one-half of 1 percent for each full two- 
tenths by which such ratio exceeds 1.4; 
except that the percent so specified shall in 
no event be increased (for either AFDC col- 
lections or non-AFDC collections) to more 
than 10 percent. For purposes of the preced- 
ing sentence, laboratory costs incurred in 
determining paternity in any fiscal year 
may at the option of the State be excluded 
from the State’s combined AFDC/non-AFDC 
administrative costs for that year. 

“(d) In computing incentive payments 
under this section, support which is collect- 
ed by one State on behalf of individuals re- 
siding in another State shall be treated as 
having been collected in full by each such 
State. 

“(e) The amounts of the incentive pay- 
ments to be made to the various States 
under this section for any fiscal year shall 
be estimated by the Secretary at or before the 
beginning of such year on the basis of the 
best information available. The Secretary 
shall make such payments for such year, on 
a quarterly basis (with each quarterly pay- 
ment being made no later than the begin- 
ning of the quarter involved), in the 
amounts so estimated, reduced or increased 
to the extent of any overpayments or under- 
payments which the Secretary determines 
were made under this section to the States 
involved for prior periods and with respect 
to which adjustment has not already been 
made under this subsection. Upon the 
making of any estimate by the Secretary 
under the preceding sentence, any appro- 
priations available for payments under this 
section shall be deemed obligated. ”. 
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(b) Section 454 of such Act is amended— 

(1) by striking out “and” at the end of 
paragraph (18); 

(2) by striking out the period at the end of 
paragraph (19) and inserting in lieu thereof 
“and”; and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

“(20) in order for the State to be eligible to 
receive any incentive payments under sec- 
tion 458, provide that, if one or more politi- 
cal subdivisions of the State participate in 
the costs of carrying out activities under the 
State plan during any period, each such sub- 
division shall be entitled to receive an ap- 
propriate share (as determined by the State) 
of any such incentive payments made to the 
State for such period, taking into account 
the efficiency and effectiveness of the activi- 
ties carried out under the State plan by such 
political subdivision.”. 

(c) The amendments made by this section 
shall become effective on October 1, 1985. 
90-PERCENT MATCHING FOR AUTOMATED MANAGE- 

MENT SYSTEMS USED IN INCOME WITHHOLDING 

AND OTHER REQUIRED PROCEDURES 


Sec. 5. (a) Section 454/16) of the Social Se- 
curity Act is amended by striking out “and 
(D)”" and inserting in lieu thereof the follow- 
ing: “(D) to facilitate the development and 
improvement of the income withholding and 
other procedures required under section 
466(a) through the monitoring of child sup- 
port payments, the maintenance of accurate 
records regarding the payment of child sup- 
port, and the prompt provision of notice to 
appropriate officials with respect to any ar- 
rearages in child support payments which 
may occur, and (E)”. 

(b) Section 455(a)(1)(B) of such Act (as re- 
designated by section 3 of this Act) is 
amended— 

(1) by inserting after “automatic data 
processing and information retrieval 


system” the following: “(including in such 


sums the full cost of the hardware compo- 

nents of such system)”; and 

(2) by inserting before the semicolon at the 
end thereof the following: “, or meets such 
requirements without regard to clause (D) 
thereof”. 

(c) The amendments made by this section 
shall apply with respect to quarters begin- 
ning on or after October 1, 1984. 

REQUIRED STATE PROCEDURES 

Sec. 6. (a) Section 454 of the Social Securi- 
ty Act (as amended by section 4(b) of this 
Act) is amended— 

(1) by striking out “and” at the end of 
paragraph (19); 

(2) by striking out the period at the end of 
paragraph (20) and inserting in lieu thereof 
“and”; and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

“(21) provide that (subject to section 
466(c)) the State (A) shall have in effect all 
of the laws required by section 466, and (B) 
shall implement the procedures (designed to 
improve child support enforcement effective- 
ness) which are prescribed in or pursuant to 
such laws.”’. 

(b) Part D of title IV of such Act is further 
amended by adding at the end thereof the 
following new section: 

“REQUIREMENT OF STATUTORILY PRESCRIBED 
PROCEDURES TO IMPROVE EFFECTIVENESS OF 
CHILD SUPPORT ENFORCEMENT 
“Sec. 466. (a) Each State must enact laws 

requiring the use of the following proce- 

dures, consistent with regulations of the Sec- 
retary, to increase the effectiveness of the 
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program which the State administers under 
this part: 

“(1) Procedures described in subsection (b) 
for the withholding from income of amounts 
payable as support being collected under the 
plan. 

“(2) Procedures under which liens are im- 
posed against real and personal property for 
amounts of overdue support (as defined in 
subsection (d)) owed by an absent parent 
who resides or owns property in the State, in 
those cases in which the State determines 
that the imposition of liens is appropriate. 

“(3) Procedures under which the State 
child support enforcement agency shall re- 
quest, and the State shall provide, that for 
the purpose of enforcing a support order 
being enforced under any State plan ap- 
proved under this part— 

“(A) any refund of State income tax which 
would otherwise be payable to an absent 
parent will be reduced, after notice has been 
sent to that absent parent of the proposed 
reduction and the procedures to be followed 
to contest it (and after full compliance with 
all procedural due process requirements of 
the State), by the amount of any overdue 
support (as defined in subsection (d)) owed 
by such absent parent; 

“(B) the amount by which such refund is 
reduced shall be distributed in accordance 
with section 457(b)(3) or (d/(3) in the case of 
overdue support assigned to a State pursu- 
ant to section 402(a)(26) or 471(a)(17), or, in 
the case of overdue support which a State 
has agreed to collect under section 454(6), 
shall be distributed, after deduction of any 
fees imposed by the State to cover the costs 
of collection, to the child or parent to whom 
such support is owed; and 

“(C) notice of the absent parent’s social se- 
curity account number (or numbers, if he 
has more than one such number) and home 
address shall be furnished to the State 
agency requesting the refund offset, and to 
the State agency enforcing the order. 


The Secretary may prescribe regulations 
specifying the minimum amount of a 
refund, and the minimum amount of over- 
due support, to which the procedures re- 
quired by this paragraph may apply. 

“(4) Procedures by which information re- 
garding the amount of overdue support (as 
defined in subsection (d)) owed by an absent 
parent residing in the State will be made 
available to any consumer reporting agency 
(as defined in section 603(f) of the Fair 
Credit Reporting Act (15 U.S.C. 1681a(f))) 
upon the request of such agency; except that 
(A) if the amount of the overdue support in- 
volved in any case is less than $1,000, infor- 
mation regarding such amount shall be 
made available only at the option of the 
State, (B) any information with respect to 
an absent parent shall be made available 
under such procedures only after notice has 
been sent to such absent parent of the pro- 
posed action, and such absent parent has 
been given a reasonable opportunity to con- 
test the accuracy of such information (and 
after full compliance with all procedural 
due process requirements of the State), and 
(C) a fee for furnishing such information, in 
an amount not exceeding the actual cost 
thereof, may be imposed on the requesting 
agency by the State. 

“(5) Procedures which require in appropri- 
ate cases that an absent parent give securi- 
ty, post a bond, or give some other guarantee 
to secure payment of overdue support (as de- 
fined in subsection (d)), after notice has 
been sent to such absent parent of the pro- 
posed action and of the procedures to be fol- 
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lowed to contest it, and after full compli- 
ance with all procedural due process re- 
quirements of the State. 

“(6) Procedures under which expedited 
processes are in effect under the State judi- 
cial system for establishing paternity and 
obtaining and enforcing child support 
orders, All decisions or recommendations re- 
sulting from such expedited procedures must 
be reviewed by a judge of the appropriate 
court for purposes of ratification or modifi- 
cation or remand, and any appellate proce- 
dures applicable under State law shall 
apply. The Secretary may waive the provi- 
sions of this paragraph with respect to one 
or more political subdivisions within the 
State on the basis of the effectiveness and 
timeliness of support order issuance and en- 
forcement within the political subdivision 
fin accordance with the general rule for 
waivers under subsection (c)). Political sub- 
divisions using administrative processes 
shall qualify for such waiver treatment on 
the same basis as subdivisions using judi- 
cial processes. 

“(b) The procedures referred to in subsec- 
tion (a/)(1) (relating to the withholding from 
income of amounts payable as support) 
must provide for the following: 

“(1) In the case of each absent parent 
against whom a support order is or has been 
issued or modified in the State, and is being 
enforced under the State plan, so much of 
his or her wages must be withheld, in ac- 
cordance with the succeeding provisions of 
this subsection, as is necessary to comply 
with the order and provide for the payment 
of any fee to the employer which may be re- 
quired under paragraph (6/(A), up to the 
maximum amount permitted under section 
303(b) of the Consumer Credit Protection 
Act (15 U.S.C. 1673(b/). If there are arrear- 
ages to be collected, amounts withheld to 
satisfy such arrearages, when added to the 
amounts withheld to pay current support 
and provide for the fee, may not exceed the 
limit permitted under such section 303(b), 
but the State need not withhold up to the 
maximum amount permitted under such 
section in order to satisfy arrearages. 

“(2) Such withholding must be provided 
without the necessity of any application 
therefor in the case of a child (whether or 
not eligible for aid under part A/ with re- 
spect to whom services are already being 
provided under the State plan, and must be 
provided in accordance with this subsection 
on the basis of an application for services 
under the State plan in the case of any other 
child in whose behalf a support order has 
been issued or modified in the State. In 
either case such withholding must occur 
without the need for any amendment to the 
support order involved or for any further 
action (other than those actions required 
under this part) by the court or other entity 
which issued it. 

“(3) An absent parent shall become subject 
to such withholding, and the advance notice 
required under paragraph (4) shall be given, 
on the earliest of— 

‘{A) the date on which the payments 
which the absent parent has failed to make 
under such order are at least equal to the 
support payable for one month, 

‘(B) the date as of which the absent 
parent requests that such withholding begin, 
or 

“(C) such earlier date as the State may 
select. 

“(4) Such withholding must be carried out 
in full compliance with all procedural due 
process requirements of the State, and the 
State must send advance notice to each 
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absent parent to whom paragraph (1) ap- 
plies regarding the proposed withholding 
and the procedures such absent parent 
should follow if he or she desires to contest 
such withholding on the grounds that with- 
holding (including the amount to be with- 
held) is not proper in the case involved be- 
cause of mistakes of fact. If the absent 
parent contests such withholding on such 
grounds, the State shall determine whether 
such withholding will actually occur, and (if 
so) shall, within no more than 30 days after 
the provision of such advance notice, send 
notice to such parent of the date on which 
such withholding is to begin. 

(5) Such withholding must be adminis- 
tered by a public agency designated by the 
State, and the amounts withheld must be ex- 
peditiously distributed by the State or such 
agency in accordance with section 457 
under procedures (specified by the State) 
which provide for the keeping of adequate 
records to document payments of support 
and permit the tracking and monitoring of 
such payments, except that the State may es- 
tablish or permit the establishment of alter- 
native procedures for the collection and dis- 
tribution of such amounts (under the super- 
vision of such public agency) otherwise than 
through such public agency so long as the 
entity making such collection and distribu- 
tion is publicly accountable for its actions 
taken in carrying out such procedures, and 
so long as such procedures will assure 
prompt distribution, provide for the keeping 
of adequate records to document payments 
of support, and permit the tracking and 
monitoring of such payments. 

“(6/A}(i) The employer of any absent 
parent to whom paragraph (1) applies, upon 
being given notice as described in clause 
(ii), must be required to withhold from such 
absent parent’s wages the amount specified 
by such notice (which may include a fee, es- 
tablished by the State, to be paid to the em- 
ployer unless waived by him or her) and pay 
such amount (after deducting and retaining 
any portion thereof which represents the fee 
so established) to the appropriate agency (for 
other entity authorized to collect the 
amounts withheld under the alternative pro- 
cedures described in paragraph (4)) for dis- 
tribution in accordance with section 457. 

“fii) The notice given to the employer shall 
contain only such information as may be 
necessary for the employer to comply with 
the withholding order. 

“(B) Methods must be established by the 
State to simplify the withholding process for 
employers to the greatest extent possible, in- 
cluding permitting any employer to combine 
all withheld amounts into a single payment 
to the appropriate agency or agencies (with 
the portion thereof which is attributable to 
each individual employee being separately 
designated). 

“(C) The employer must be held liable to 
the State for any amount which such em- 
ployer fails to withhold from wages due an 
employee when such amount is required 
under this subsection to be so withheld fol- 
lowing receipt by such employer of proper 
notice under subparagraph (A), but such em- 
ployer shall not be required to vary the 
normal pay and disbursement cycles in 
order to comply with this paragraph. 

“(D) Provision must be made for the impo- 
sition of a fine against any employer who 
discharges from employment, refuses to 
employ, or takes disciplinary action against 
any absent parent subject to wage withhold- 
ing required by this subsection because of 
the existence of such withholding and the 
obligations or additional obligations which 
it imposes upon the employer. 
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“(7) Provision must be made under State 
law for the priority of support collection 
under this subsection over any other legal 
process under State law against the same 
wages. 

“(8) The State may take such actions as 
may be necessary to extend its system of 
withholding under this subsection so that 
such system will include withholding from 
forms of income other than wages, or will 
include the imposition of bonding or other 
requirements in cases involving absent par- 
ents with income from sources other than 
wages, in order to assure that child support 
owed by absent parents in the State will be 
collected without regard to the types of such 
absent parents’ income or the nature of their 
income-producing activities. 

“(9) The State must extend its withholding 
system under this subsection so that such 
system will include withholding from 
income derived within such State in cases 
where the applicable support orders were 
issued in other States, in order to assure 
that child support owed by absent parents in 
such State or any other State will be collect- 
ed without regard to the residence of the 
child for whom the support is payable or of 
such child’s custodial parent. 

“(10) Provision must be made for termi- 
nating withholding. 

“(c) If a State demonstrates to the satis- 
faction of the Secretary, through the presen- 
tation to the Secretary of such data pertain- 
ing to caseloads, processing times, adminis- 
trative costs, and average support collec- 
tions, and such other actual data or esti- 
mates as the Secretary may specify, that the 
enactment of any law or the use of any pro- 
cedure or procedures required by or pursu- 
ant to this section will not increase the ef- 
Sectiveness and efficiency of the State child 
support enforcement program, the Secretary 
may exempt the State, subject to the Secre- 
tary’s continuing review and to termination 
of the exemption should circumstances 
change, from the requirement to enact the 
law or use the procedure or procedures in- 
volved. 

“(d) For purposes of this section, the term 
‘overdue support’ means the amount of a de- 
linquency (which has continued for such 
minimum period of time as established by 
the Secretary) pursuant to an obligation de- 
termined under a court order, or an order of 
an administrative process established under 
State law, for support and maintenance of a 
minor child, which is owed to or on behalf of 
a minor child. At the option of the State, 
overdue support may include spousal sup- 
port in the same manner as spousal support 
may be included for purposes of paragraphs 
(4) and (6) of section 454, At the option of 
the State, overdue support may include 
amounts which otherwise meet the defini- 
tion in the first sentence of this subsection 
but which are owed to or on behalf of a child 
who is not a minor child. The option to in- 
clude spousal support, and the option to in- 
clude support owed to children who are not 
minors, shall each apply independently to 
each procedure required under this sec- 
tion. ”. 

(c) Section 454(6)(B) of such Act is amend- 
ed to read as follows: “(B) an application fee 
for furnishing such services shall be im- 
posed, which shall be paid by the individual 
applying for such services, or recovered from 
the absent parent, or paid by the State out of 
its own funds (the payment of which from 
State funds shall not be considered as an ad- 
ministrative cost of the State for the oper- 
ation of the plan, and shall not be consid- 
ered revenue to the program), the amount of 
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which (i) will not exceed $25 (or such higher 
or lower amount (which shall be uniform for 
all States) as the Secretary may determine to 
be appropriate for fiscal years after fiscal 
year 1985 to reflect increases or decreases in 
administrative costs), and (ii) may vary 
among such individuals on the basis of abil- 
ity to pay (as determined by the State), 
nd” 


(dJ(1) Section 454 of such Act (as amended 
by sections 5(b) and 6(a) of this Act) is 


amended— 

(A) by striking out “and” at the end of 
paragraph (20); 

(B) by striking out the period at the end of 
paragraph (21) and inserting in lieu thereof 
“and”; and 

(C) by adding at the end thereof the follow- 
ing new paragraph: 

“(22)(A) impose a late payment fee on all 
overdue support (as defined in section 
466(d)) under any obligation being enforced 
by the State agency, in an amount equal to a 
uniform percentage determined by the State 
(which may not be less than 3 percent nor 
more than 10 percent) of the overdue sup- 
port, which shall be payable by the absent 
parent owing the overdue support; and 

“(B) assure that the fee will be collected in 
addition to, and only after full payment of, 
the overdue support, and that the imposi- 
tion of the late payment fee shall not direct- 
ly or indirectly result in a decrease in the 
amount of the overdue support which is 
paid to the child to whom, or on whose 
behalf, it is owed.”. 

(e) Section 454/5) of the Social Security 
Act is amended by inserting after “directly 
to the family” the following: “, and the indi- 
vidual will be notified at least annually of 
the amount of the support payments collect- 


(f)(1) Except as provided in paragraphs 
(2) and (3), the amendments made by this 
section shall become effective on October 1, 
1984. 

(2) Section 454(22) of the Social Security 
Act shall become effective with respect to 
support owed for any month beginning after 
the date of the enactment of this Act. 

(3) In the case of a State with respect to 
which the Secretary of Health and Human 
Services has determined that State legisla- 
tion is required in order to conform the 
State plan approved under part D of title IV 
of the Social Security Act to the require- 
ments imposed by any amendment made by 
this section, the State plan shall not be re- 
garded as failing to comply with the require- 
ments of such part solely by reason of its 
failure to meet the requirements imposed by 
such amendment prior to the beginning of 
the fourth month beginning after the end of 
the first session of the State legislature 
which ends on or after October 1, 1984. For 
purposes of the preceding sentence, the term 
“session” means a regular, special, budget, 
or other session of a State legislature. 

PERIODIC REVIEW OF EFFECTIVENESS OF STATE 

PROGRAMS; MODIFICATION OF PENALTY 

Sec. 7. (a/(1) Section 452(a)(4) of the 
Social Security Act is amended by striking 
out “not less often than annually” and in- 
serting in lieu thereof “not less often than 
once every three years (or not less often than 
annually in the case of any State to which a 
reduction is being applied under section 
403(h)(1), or which is operating under a cor- 
rective action plan in accordance with sec- 
tion 403(h)(2))”. 

(2) Section 402(a)(27) of such Act is 
amended by striking out “operate a child 
support program in conformity with such 
plan” and inserting in lieu thereof “operate 
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a child support program in substantial com- 
pliance with such plan”. 

(b) Section 403(h) of such Act is amended 
to read as follows: 

“(hH1) If a State’s program operated 
under part D is found as a result of a review 
conducted under section 452(a)(4) not to 
comply substantially with the requirements 
of such part, the amount otherwise payable 
to such State under this part for any quarter 
beginning after September 30, 1983, shall be 
reduced by— 

“(A) not less than one nor more than two 
percent, or 

“(B) not less than two nor more than three 
percent, if the finding is the second consecu- 
tive such finding made as a result of such a 
review, or 

“(C) not less than three nor more than five 
percent, if the finding is the third or a subse- 
quent consecutive such finding made as a 
result of such a review. 

“(2)(A) The reductions required under 
paragraph (1) shall be suspended for any 
quarter if— 

“(i) the State submits a corrective action 
plan, within a period prescribed by the Sec- 
retary following notice of the finding under 
paragraph (1), which contains steps neces- 
sary to achieve substantial compliance 
within a time period which the Secretary 
finds to be appropriate; 

“fii) the Secretary does not disapprove 
such corrective action pian as being insuffi- 
cient to achieve substantial compliance; 
and 

“(iii) the Secretary finds that the correc- 
tive action plan (or any amendment thereto 
not disapproved by the Secretary under 
clause (ii/), is being fully implemented by 
the State and that the State is progressing in 
accordance with the timetable contained in 
the plan to achieve substantial compliance 
with such requirements. 

“(B) A suspension of the penalty under 
subparagraph (A) shall continue until such 
time as the Secretary determines that— 

“(i) the State has achieved substantial 
compliance, or 

“(ii) the State is failing to implement its 
corrective action plan or has failed to 
achieve substantial compliance within the 
appropriate time period (as specified in sub- 
paragraph (A/(i)). 

“(C) In the case of a State whose penalty 
suspension ends pursuant to subparagraph 
(Biti), the penalty shall not be applied to 
any quarter during the suspension period. 
In the case of a State whose penalty suspen- 
sion ends pursuant to subparagraph (B//ii/, 
the penalty shall then be applied to all quar- 
ters during the suspension period, and in de- 
termining the percentage reduction, all re- 
views carried out during the suspension 
period shall be considered to be consecutive 
findings. 

“(3) Any reduction under this subsection, 
whether taken following a finding by the 
Secretary that the State’s plan does not meet 
the requirements of this part, or that the 
State is failing to implement its corrective 
action plan, shall continue until the first 
quarter throughout which the State is found 
to be in substantial compliance with ail 
such requirements or throughout which the 
reduction has been suspended by reason of 
paragraph (2). 

“(4) For purposes of this subsection, sec- 
tion 402(a}/(27), and section 452(a/(4), a 
State which is not in full compliance with 
the requirements of this part shall be deter- 
mined to be in substantial compliance with 
such requirements only if the Secretary de- 
termines that any noncompliance with such 
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requirements is of a technical nature which 
does not adversely affect the performance of 
the child support enforcement program. ”. 

(c) The amendments made by this section 
shall become effective on October 1, 1983. 


SPECIAL PROJECT GRANTS FOR INTERSTATE 
ENFORCEMENT 


Sec. 8. Section 455 of the Social Security 
Act is amended by adding at the end thereof 
the folowing new subsection: 

“(e)(1) In order to encourage and promote 
the development and use of more effective 
methods of enforcing support obligations 
under this part in cases where either the 
children on whose behalf the support is 
sought or their absent parents do not reside 
in the State where such cases are filed, the 
Secretary is authorized to make grants, in 
such amounts and on such terms and condi- 
tions as the Secretary determines to be ap- 
propriate, to States which propose to under- 
take new or innovative methods of support 
collection in such cases and which will use 
the proceeds of such grants to carry out spe- 
cial projects designed to demonstrate and 
test such methods. 

“(2) A grant under this subsection shall be 
made only upon a finding by the Secretary 
that the project involved is likely to be of 
significant assistance in carrying out the 
purpose of this subsection. The Secretary 
may waive any of the requirements of this 
part which would otherwise be applicable, to 
such extent and for such period as the Secre- 
tary determines is necessary or desirable in 
order to enable the State to carry out such 
project. 

“(3) At the time of its application for a 
grant under this subsection the State shall 
submit to the Secretary a statement describ- 
ing in reasonable detail the project for 
which the proceeds of the grant are to be 
used, and the State shall from time to time 
thereafter submit to the Secretary such re- 
ports with respect to the project as the Secre- 
tary may specify. 

“(4) Amounts expended by a State in car- 
Trying out a special project assisted under 
this subsection shall be considered, for pur- 
poses of section 458(b/, to have been expend- 
ed for the operation of the State’s plan ap- 
proved under section 454. 

“(5) There are authorized to be appropri- 
ated $5,000,000 for fiscal year 1985, 
$10,000,000 for fiscal year 1986, and 
$15,000,000 for fiscal year 1987 and each 
fiscal year thereafter, to be used by the Sec- 
retary in making grants under this subsec- 
tion.”. 

EXTENSION OF SECTION 1115 DEMONSTRATION AU- 

THORITY TO CHILD SUPPORT ENFORCEMENT 

PROGRAM 


Sec. 9. (a) Section 1115(a) of the Social Se- 
curity Act is amended— 

(1) by striking out “part A” in the matter 
preceding paragraph (1) and inserting in 
lieu thereof “part A or D”; 

(2) by striking out “402,” in paragraph (1) 
and inserting in lieu thereof “402, 454,”; and 

(3) by striking out “403,” in paragraph (2) 
and inserting in lieu thereof “403, 455,” 

(b) Section 1115 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

“(c) In the case of any experimental, pilot, 
or demonstration project undertaken under 
subsection (a) to assist in promoting the ob- 
jectives of part D of title IV, the project— 

“(1) must be designed to improve the fi- 
nancial well-being of children or otherwise 
improve the operation of the child support 
program, 
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“(2) may not permit modifications in the 
child support program which would have 
the effect of disadvantaging children in need 
of support; and 

“(3) must not result in increased cost to 
the Federal Government under the program 
of aid to families with dependent children. ”. 


MODIFICATIONS IN CONTENT OF ANNUAL REPORT 
OF THE SECRETARY 


Sec. 10. (a) Section 452(a/(10)(C) of the 
Social Security Act is amended to read as 
follows: 

“(C) the following data, with the data re- 
quired under each clause being separately 
stated for cases where the child is receiving 
aid to families with dependent children (or 
foster care maintenance payments under 
part E), cases where the child was formerly 
receiving such aid or payments and the 
State is continuing to collect support as- 
signed to it under section 402(a/(26) or 
471(a)(17), and all other cases: 

“(i) the total number of cases in which a 
support obligation has been established in 
the fiscal year for which the report is sub- 
mitted, and the total amount of such obliga- 
tions; 

“(ii) the total number of cases in which a 
support obligation has been established, and 
the total amount of such obligations; 

“(iii) the number of cases described in 
clause (i) in which support was collected 
during such fiscal year, and the total 
amount of such collections; 

“liv) the number of cases described in 
clause (ii) in which support was collected 
during such fiscal year, and the total 
amount of such collections; and 

“(v) the number of child support cases 
filed in each State, and the amount of the 
collections made in each State, on behalf of 
children residing in another State or 
against parents residing in another State;”. 

(b) Section 452(a) of such Act is amend- 
ed— 

(1) by striking out “and” at the end of sub- 
paragraph (G); 

(2) by striking out the period at the end of 
subparagraph (H) and inserting in lieu 
thereof “s and”; and 

(3) by inserting after subparagraph (H) 
the following new subparagraph: 

“(I) the amount of administrative costs 
which are expended in each functional cate- 
gory of expenditures, including establish- 
ment of paternity.”. 

(c) The amendments made by this section 
shall be effective for reports for fiscal year 
1986 and each fiscal year thereafter. 

CHILD SUPPORT ENFORCEMENT FOR CERTAIN 

CHILDREN IN FOSTER CARE 


Sec. 11. (a/(1) Section 457 of the Social Se- 
curity Act is amended by adding at the end 
thereof the following new subsection: 

“(d) Notwithstanding the preceding provi- 
sions of this section, amounts collected by a 
State as child support for months in any 
period on behalf of a child for whom a 
public agency is making foster care mainte- 
nance payments under part E— 

“(1) shall be retained by the State to the 
extent necessary to reimburse it for the 
Joster care maintenance payments made 
with respect to the child during such period 
(with appropriate reimbursement of the Fed- 
eral Government to the extent of its partici- 
pation in the financing); 

“(2) shall be paid to the public agency re- 
sponsible for supervising the plucement of 
the child to the extent that the amounts col- 
lected exceed the foster care maintenance 
payments made with respect to the child 
during such period but not the amounts re- 
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quired by a court or administrative order to 
be paid on behalf of the child during such 
period; and the responsible agency may use 
the payments in the manner it determines 
will serve the best interests of the child, in- 
cluding setting such payments aside for the 
child’s future needs or making all or a part 
thereof available to the person responsible 
for meeting the child’s day-to-day needs; and 

“(3) shall be retained by the State, if any 
portion of the amounts collected remains 
after making the payments required under 
paragraphs (1) and (2), to the extent that 
such portion is necessary to reimburse the 
State (with appropriate reimbursement to 
the Federal Government to the extent of its 
participation in the financing) for any past 
Joster care maintenance payments (or pay- 
ments of aid to families with dependent 
children) which were made with respect to 
the child (and with respect to which past 
collections have not previously been re- 
tained); 
and any balance shall be paid to the State 
agency responsible for supervising the child 
care placement, for use by such agency in 
accordance with paragraph (2).”. 

(2) Section 457(b) of such Act is amended 
by inserting “(subject to subsection {d))” 
after “shall” in the matter preceding para- 
graph (1). 

(b) Part D of title IV of such Act is further 
amended— 

(1) in section 454(4)(B), by inserting “in- 
cluding an assignment with respect to a 
child on whose behalf a State agency is 
making foster care maintenance payments 
under part E,” immediately after “such as- 
signment is effective,”, and by inserting “or 
E” immediately after “part A”; and 

(2) in section 456(a/, by inserting “or se- 
cured on behalf of a child receiving foster 
care maintenance payments” immediately 
after “section 402(a)(26)”. 

(ce) Section 471(a) of such Act is amend- 
ed— 

(1) by striking out “and” at the end of 
paragraph (15); 

(2) by striking out the period at the end of 
paragraph (16) and inserting in lieu thereof 
“s and”; and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

“(17) provides that, where appropriate, all 
steps will be taken, including cooperative ef- 
forts with the State agencies administering 
the plans approved under parts A and D, to 
secure an assignment to the State of any 
rights to support on behalf of each child re- 
ceiving foster care maintenance payments 
under this part. ”. 

fd) Section 464(a) of such Act is amend- 
ed— 

(1) by inserting “or section 471(a)(17)” 
after “402(a)(26)"; and 

(2) by inserting 
“45 7(0)(3)”. 

(e) The amendments made by this section 
shall become effective on the date of the en- 
actment of this Act, and shall apply to col- 
lections made on or after that date. 
CONTINUATION OF SUPPORT ENFORCEMENT FOR 

AFDC RECIPIENTS WHOSE BENEFITS ARE BEING 

TERMINATED 


Sec. 12. (a) Section 457(c) of the Social Se- 
curity Act is amended— 

(1) by striking out “may” in the matter 
preceding paragraph f1) and inserting in 
lieu thereof “shall”; and 

(2) by striking out “the net amount of” in 
paragraph (2), and by striking out “to the 
family” and all that follows in such para- 
graph and inserting in lieu thereof “to the 
family (without any application) on the 


after 


“or (d){3)” 
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same basis as in the case of other individ- 
uals who are not receiving assistance under 
part A of this title,”. 

(b) The amendments made by subsection 
(a) shall become effective on October 1, 1984. 


INCREASED AVAILABILITY OF FEDERAL PARENT 
LOCATOR SERVICE TO STATE AGENCIES 


Sec. 13. (a) Section 453(f) of the Social Se- 
curity Act is amended by striking out “, 
after determining that the absent parent 
cannot be located through the procedures 
under the control of such State agencies, ”. 

(b) The amendment made by this section 
shall become effective on the date of the en- 
actment of this Act. 


AVAILABILITY OF SOCIAL SECURITY NUMBERS FOR 
CHILD SUPPORT ENFORCEMENT PURPOSES 


Sec. 14. (a) Section 453(b) of the Social Se- 
curity Act is amended by inserting “the 
social security account number (or numbers, 
if he has more than one such number) and” 
before “the most recent address”. 

(b)(1) Section 6103(U)(6)(A)(i) of the Inter- 
nal Revenue Code of 1954 is amended by in- 
serting “social security account number (or 
numbers, if he has more than one such 
number),” before “address”. 

(2) Section 6103(1)(8)(A) of such Code is 
amended by inserting “the social security 
account number (or numbers, if he has more 
than one such number),” before “net earn- 
ings”. 

(c) The amendments made by this section 
shall become effective on the date of the en- 
actment of this Act. 


LIMITATION ON DISCHARGE IN BANKRUPTCY OF 
CHILD SUPPORT OBLIGATIONS 


Sec. 15. (a) Section 523(a)(5) of title 11, 
United States Code, is amended— 

(1) by inserting after “property settlement 
agreement,” the following: “or any other 
order, resulting from a judicial or adminis- 
trative proceeding, requiring the payment of 
such alimony, maintenance, or support,”; 
and 

(2) by striking out “pursuant to section 
402(a)(26)”" and inserting in lieu thereof “to 
the State for collection under the State plan 
approved under part D of title IV”. 

(b) Section 456(b/) of the Social Security 
Act is amended by striking out “under sec- 
tion 402(a)(26)” and inserting in lieu there- 
of “for collection under the State plan ap- 
proved under this part”. 

(c) The amendments made by this section 
shall become effective on the date of the en- 
actment of this Act. 


COLLECTION OF PAST-DUE SUPPORT FROM 
FEDERAL TAX REFUNDS 


Sec. 16. (a) Section 464(a) of the Social Se- 
curity Act is amended by inserting “(1)” 
after “Sec. 464. (a)” and by adding at the 
end thereof the following new paragraphs: 

“(2) Upon receiving notice from a State 
agency administering a pian approved 
under this part that a named individual 
owes past-due support (as that term is de- 
fined for purposes of this paragraph under 
subsection (c)) which such State has agreed 
to collect under section 454(6), and that the 
State agency has sent notice to such individ- 
ual in accordance with paragraph (3), the 
Secretary of the Treasury shall determine 
whether any amounts, as refunds of Federal 
taxes paid, are payable to such individual 
(regardless of whether such individual filed 
a tax return as a married or unmarried in- 
dividual). If the Secretary of the Treasury 
finds that any such amount is payable, he 
shall withhold from such refunds an amount 
equal to such past-due support, and shall 
concurrently send notice to such individual 
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that the withholding has been made and 
send notice to any other person who may 
have filed a joint return with such individ- 
ual of the steps which such other person may 
take in order to secure his or her proper 
share of the refund. The Secretary of the 
Treasury shall pay the amount withheld to 
the State agency, and the State shall pay to 
the Secretary of the Treasury any fee im- 
posed by the Secretary of the Treasury to 
cover the costs of the withholding and any 
required notification. The State agency 
shall, subject to paragraph (4), distribute 
such amount to or on behalf of the child to 
whom the support was owed. 

“(3) Prior to notifying the Secretary of the 
Treasury under paragraph (2) that an indi- 
vidual owes past-due support, the State shall 
send notice to such individual that a with- 
holding will be made from any refund other- 
wise payable to such individual. The notice 
shall also instruct the individual owing the 
past-due support of the steps which may be 
taken to contest the State’s determination 
that past-due support is owed or the amount 
of the past-due support. The notice shall also 
provide information, as may be prescribed 
by the Secretary of Health and Human Serv- 
ices by regulation, with respect to proce- 
dures to be followed, in the case of a joint 
return, to protect the share of the refund 
which may be payable to another person. 

“(4) If the Secretary of the Treasury deter- 
mines that an amount should be withheld 
under paragraph (2), and that the refund 
from which it should be withheld is based 
upon a joint return, the Secretary of the 
Treasury shall notify the State that the with- 
holding is being made from a refund based 
upon a joint return, and shall furnish to the 
State the names and addresses of each tar- 
payer filing such joint return. The State 
may delay distribution of the amount with- 
held in the case of such a withholding until 
the State has been notified by the Secretary 
of the Treasury that the other person filing 
the joint return has received his or her 
proper share of the refund, but such delay 
may not exceed siz months. 

“(5) If the other person filing the joint 
return with the named individual owing the 
past-due support takes appropriate action 
to secure his or her proper share of a refund 
from which a withholding was made under 
paragraph (2), the Secretary of the Treasury 
shall pay such share to such other person. 
The Secretary of the Treasury shall deduct 
the amount of such payment from amounts 
subsequently payable to the State agency to 
which the amount originally withheld from 
such refund was paid. 

“(6) In any case in which an amount was 
withheld under paragraph (2) and paid toa 
State, and the State subsequently determines 
that the amount certified as past-due sup- 
port was in excess of the amount actually 
owed at the time the amount withheld is to 
be distributed to or on behalf of the child, 
the State shall pay the excess amount with- 
held to the named individual thought to 
have owed the past-due support (or, in the 
case of amounts withheld on the basis of a 
joint return, jointly to the parties filing such 
return).”. 

(b) Section 464/b/) of such Act is amend- 
ed— 

(1) by inserting “(1)” after “(b)”; 

(2) by adding at the end of paragraph (1) 
as so redesignated the following: “Any fee 
paid to the Secretary pursuant to this sub- 
section may be used to reimburse appropria- 
tions which bore all or part of the cost of ap- 
plying such procedure.”; and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 
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“(2) In the case of withholdings made 
under subsection (a)(2), the regulations pro- 
mulgated pursuant to this subsection shall 
include the following requirements: 

“(A) The withholding shall apply only in 
the case where the State determines that the 
amount of the past-due support which will 
be owed at the time the withholding is to be 
made, based upon the pattern of payment of 
support and other enforcement actions 
being pursued to collect the past-due sup- 
port, is equal to or greater than $500. The 
State may limit the $500 threshhold amount 
to amounts of past-due support accrued 
since the time that the State first began to 
enforce the child support order involved 
under the State plan, and may limit the ap- 
plication of the withholding to past-due sup- 
port accrued since such time. 

“(B) The fee which the Secretary of the 
Treasury may impose to cover the costs of 
the withholding and notification may not 
exceed $25 per case submitted. ”. 

(c) Section 464(c) of such Act is amended— 

(1) by striking out “(c) As used in this 
part” and inserting in lieu thereof “(c/(1) 
Except as provided in paragraph (2), as used 
in this part”; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

“(2) For purposes of subsection (a/(2), the 
term ‘past-due support’ means only past-due 
support owed to or on behalf of a minor 
child. ”. 

(d) Section 454(6) of the Social Security 
Act is amended— 

(1) by redesignating clause (C) as clause 
(D); 

(2) by striking out ‘fee so imposed” in 
clause (D) as so redesignated and inserting 
in lieu thereof “fees so imposed”; and 

(3) by striking out “, and” at the end of 
clause (B) and inserting in lieu thereof “, 
(C) a fee of not more than $25 may be im- 
posed in any case where the State requests 
the Secretary of the Treasury to withhold 
past-due support owed to or on behalf of 
such individual from a tax refund pursuant 
to section 464(a/(2), and”. 

(e)(1) Section 6402(c) of the Internal Reve- 
nue Code of 1954 is amended— 

(A) by striking out “to which such support 
has been assigned” and inserting in lieu 
thereof “collecting such support’; and 

(B) by inserting before the last sentence 
thereof the following: “A reduction under 
this subsection shall be applied first to satis- 
fy any past-due support which has been as- 
signed to the State under section 402(a)(26) 
or 471(a)(17) of the Social Security Act, and 
shall be applied to satisfy any other past-due 
support after any other reductions allowed 
by law (but before a credit against future li- 
ability for an internal revenue tax) have 
been made.”. 

(2) Section 6402 of such Code is further 
amended by adding at the end thereof the 
following new subsection: 

“(d) TREATMENT OF PAYMENTS TO STATES.— 
The Secretary may provide that, for pur- 
poses of determining interest, the payment 
of any amount withheld under subsection 
(c) to a State shall be treated as a payment 
to the person or persons making the over- 
payment. ”. 

(f)(1) Section 6103(l) of such Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(9) DISCLOSURE OF CERTAIN INFORMATION TO 
AGENCIES REQUESTING A REDUCTION UNDER SEC- 
TION 6402(c).— 

“(A) RETURN INFORMATION FROM INTERNAL 
REVENUE SeERvice.—The Secretary shall, upon 
receiving a written request, disclose to offi- 
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cers and employees of a State agency seeking 
a reduction under section 6402(c/— 

“(i) the fact that a reduction has been 
made or has not been made under such sub- 
section with respect to any taxpayer; 

“(it) the amount of such reduction; 

“(iti) whether such taxpayer filed a joint 
return; 

“(iv) Taxpayer Identity information with 
respect to the taxpayer against whom a re- 
duction was made or not made and of any 
other person filing a joint return with such 
taxpayer; and 

“(v) the fact that a payment was made 
(and the amount of the payment) on the 
basis of a joint return in accordance with 
section 464(a)(5) of the Social Security Act. 

“(B) RESTRICTION ON USE OF DISCLOSED IN- 
FORMATION.—Any officers and employees of 
an agency receiving return information 
under subparagraph (A) shall use such infor- 
mation only for the purposes of, and to the 
extent necessary in, establishing appropri- 
ate agency records or in the defense of any 
litigation or administrative procedure ensu- 
ing from a reduction made under section 
6402(c).”. 

(2) Section 6103(p}(3)(A) of such Code is 
amended by striking out “(U)(1), (4)(B), (5), 
(7), or (8)” and inserting in lieu thereof 
“WUL, (4)(B), (5), (7), (8), or (9)”. 

(3) Section 6103(p)/(4) of such Code is 
amended by striking out “(l/(1), (2), or (5)” 
and inserting in lieu thereof “(U/(1), (2), (5), 
or (9)”. 

(4) Section 6103(p}(4)(F) (it) of such Code 
is amended by striking out “(1/(1), (2), (3), or 
(5)” and inserting in lieu thereof “(U/(1), (2), 
(3), (5), or (9). 

(5) Section 7213(a}(2) of such Code is 
amended by striking out “(U (6), (7), or (8)” 
and inserting in lieu thereof “(L (6), (7), (8), 
or (9)”. 

(g) The amendments made by this section 
shall apply with respect to refunds payable 
under section 6402 of the Internal Revenue 
Code of 1954 after December 31, 1985. 


STATE GUIDELINES FOR CHILD SUPPORT AWARDS 


Sec. 17. (a) Part D of title IV of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 


“STATE GUIDELINES FOR CHILD SUPPORT AWARDS 


“Sec. 467. (a) Each State, as a condition 
for having its State plan approved under 
this part, must establish guidelines for child 
support award amounts within the State. 
The guidelines may be established by law or 
by judicial or administrative action. 

“(b) The guidelines established pursuant 
to subsection (a) shall be made available to 
all judges and other officials who have the 
power to determine child support awards 
within such State, but need not be binding 
upon such judges or other officials. 

“(c) The Secretary shall furnish technical 
assistance to the States for establishing the 
guidelines, and each State shall furnish the 
Secretary with copies of its guidelines. ”. 

(ob) The amendment made by subsection 
(a) shall become effective on October 1, 1986. 


WISCONSIN CHILD SUPPORT INITIATIVES 


Sec. 18. (a)(1) If the State of Wisconsin re- 
quests the Secretary of Health and Human 
Services to waive the requirements of parts 
A and D of title IV of the Social Security 
Act, or to waive the requirements of part D 
and only those requirements of part A of 
such Act as relate to the provision of aid to 
dependent children as defined in section 
406(a) of the Social Security Act (hereafter 
referred to in this section as “dependent 
children in single-parent families”), in order 
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to permit the State to make an adequate test 
in any county or counties, or throughout the 
State, of its Child Support Initiative, the 
Secretary shall waive such requirements if— 

(A) the State provides a complete descrip- 
tion, in accordance with paragraph (2), of 
the program, known as the Initiative, which 
it will operate in place of the programs 
under such parts A and D, and makes the de- 
scription readily available to the public 
throughout the State; 

(B) the Governor provides assurances 
that, under the Initiative, assistance will be 
provided to all children in need of financial 
support, and the State will continue to oper- 
ate an effective child support enforcement 


program, 

(C) the State agrees that, during the con- 
duct of such test, it will continue to deter- 
mine eligibility for medical assistance under 
the State plan approved under title XIX of 
the Social Security Act, applying the criteria 
(insofar as may be applicable to members of 
families with dependent children affected by 
the Initiative) in effect under its State plan 
approved under part A of title IV for the 
month preceding the month in which the 
Initiative (approved under this section) be- 
comes effective, except that such criteria 
shall be deemed to have been changed to the 
extent necessary to comply with generally 
applicable changes in Federal law or regula- 
tions occurring after the date of the enact- 
ment of this Act; 

(D) the State specifies measurable per- 
formance objectives, submits an evaluation 
plan (including criteria for evaluating the 
Initiative), and agrees to submit interim 
and final evaluations and reports, at such 
time or times and containing such informa- 
tion, as the Secretary may require; and 

(E) the State agrees to obtain, at least once 
every two years, a financial and compliance 
audit of the funds received under this sec- 
tion and to obtain, after the close of the op- 
eration of the Initiative under this section, 
such an audit and make it public within the 
State on a timely basis and provide a copy 
to the Secretary within 30 days after its 
completion. 

(2) The program description provided 
under paragraph (1)(A) shall describe in 
detail how the proposed Initiative will 
affect children and families, with specific 
reference to the principles for calculating 
benefits and establishing and enforcing 
child support obligations. The description 
shall also include estimates of cost and pro- 
gram effects and provide other relevant in- 
formation necessary for the Secretary to de- 
termine whether the financial well-being of 
children and their families will be adversely 
affected by the operation of the Initiative. 

(b) The Child Support Initiative proposed 
by the State of Wisconsin as detailed in the 
program description submitted to the Secre- 
tary, and the related requested waivers, shall 
become effective within 120 days after its 
submission unless the Secretary determines 
that the financial well-being of children in 
the State will be adversely affected by the 
Initiative. The Secretary shall notify the 
State in writing that, effective with the be- 
ginning of the following quarter (or of such 
later quarter as the State may select), the 
State may operate its Child Support Initia- 
tive instead of its programs of aid to fami- 
lies with dependent children (or, if the State 
had so requested, instead of its program of 
aid to dependent children in single-parent 
families) and child support enforcement in 
such county or counties, or on a statewide 
basis, as the State has indicated in its re- 
quest. 
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(c)(1) For each quarter during which such 
program is in effect throughout the State, 
the Secretary will pay to the State with re- 
spect to any quarter the sum of its propor- 
tionate share (as defined in paragraph 
(4)(A)) of each of the following: 

(A) the amount advanced by the Secretary 
to all the other States (as defined in section 
1101(a) of the Social Security Act) for such 
quarter with respect to section 403(a/{1) and 
(2) of such Act; 

(B) the amount so advanced by the Secre- 
tary with respect to section 403(a/)(3) of such 
Act; 

(C) the amount so advanced by the Secre- 
tary with respect to section 455(a/ of such 
Act; and 

(D) the amount so advanced by the Secre- 
tary with respect to section 458(a) of such 
Act; 
reduced by so much of its proportionate 
share of support collections on behalf of in- 
dividuals receiving aid to families with de- 
pendent children (as defined in paragraph 
(4)(B)) as would have been credited to the 
Federal Government under section 457(b) of 
such Act had such collections been made in 
the last quarter of fiscal year 1986. 

(2) If in any quarter the Initiative ap- 
proved under this section is in operation in 
Sewer than all the counties in the State, the 
amount paid to the State with respect to the 
counties to which the waiver under subsec- 
tion (a) applies shall equal (in lieu of the 
amount specified in paragraph (1)), the pro- 
portionate share with respect to the counties 
in which the Initiative is operated (as de- 
fined in paragraph (5)(A/) of the amount ad- 
vanced to the State under the four authori- 
ties specified in paragraph (1) with respect 
to all the other counties for such quarter, re- 
duced by so much of the proportionate share 
of support collections (as defined in para- 
graph (5)(B)) with respect to the counties in 
which the Initiative is operated, as would 
have been credited to the Federal Govern- 
ment under section 457(b) of such Act had 
such collections been made in the last quar- 
ter of fiscal year 1986. 

(3) Payment under this subsection shall be 
estimated by the Secretary before the begin- 
ning of each quarter during which the Initi- 
ative is in effect on the basis of the advances 
made under parts A and D of title IV of the 
Social Security Act for such quarter, and the 
Secretary shall make payments for such 
quarter on a monthly basis (with each pay- 
ment made no later than the beginning of 
the month involved), in the amounts so esti- 
mated, and adjusted as necessary to reflect 
the amount of any previously made overpay- 
ment or underpayment under this section. 
Payment of any amount determined with re- 
spect to paragraphs (1)(A) and (1)(B) shall 
be made from amounts appropriated to 
carry out part A of title IV of the Social Se- 
curity Act for the appropriate fiscal year; 
payment of any amount determined with re- 
spect to paragraphs (1)(C) and (1)(D) shall 
be made from amounts appropriated to 
carry out part D of title IV of the Social Se- 
curity Act. 

(4)(A) The State’s proportionate share of 
each amount enumerated in paragraph (1) 
shall be the portion of such amount that 
bears the same ratio to such amount as the 
corresponding portion advanced to the State 
for quarters in fiscal years 1984 through 
1986 bears to the total corresponding 
amount advanced to all the other States for 
such quarters. 

(B) The State’s proportionate share of sup- 
port collections means the amount that 
bears the same ratio to such collections on 
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behalf of individuals receiving aid to fami- 
lies with dependent children by all the other 
States for the quarter involved as such col- 
lections by the State for quarters in fiscal 
years 1984 through 1986 bear to the total of 
such collections by all the other States for 
such quarters. 

(S)(A) The proportionate share with re- 
spect to the counties in which the Initiative 
is operated, in the case of— 

(i) the amount advanced to the State 
under section 403(a)(1) of the Social Securi- 
ty Act; 

(ii) the amount advanced to the State 
under section 403(a)(3) of such Act; 

(iii) the amount advanced to the State 
under section 455(a) of such Act; and 

(iv) the amount advanced to the State 
with respect to section 458(a) of such Act; 


is the sum of such amounts, each having 
been multiplied by the ratio of (I) the corre- 
sponding amount advanced with respect to 
such counties for all quarters in fiscal years 
1984 through 1986 to (II) the corresponding 
amount advanced with respect to all the 
other counties in the State for all such quar- 
ters. 

(B) The proportionate share of support 
collections for any quarter, with respect to 
the counties in which the Initiative is oper- 
ated, means the amount that bears the same 
ratio to such collections on behalf of indi- 
viduals receiving aid to families with de- 
pendent children with respect to all the 
other counties in the State for such quarter 
as such collections by such counties for 
quarters in fiscal years 1984 through 1986 
bear to the total of such collections by all the 
other counties in the State for such quarters. 

(6) If the State requests, under subsection 
(a), waiver of only those requirements under 
part A of title IV of the Social Security Act 
as relate to the provision of aid to depend- 
ent children in single-parent families, and 
continues to operate its program of aid to 


families with dependent children deprived 


by reason of the 
parent— 

(A) the State’s proportionate share of the 
amount specified in paragraph (1)(A) (and 
only that amount) shall be computed under 
paragraph (4) by application of the ratio of 
(i) the amount advanced to the State, under 
section 403(a)(1) of the Social Security Act 
for quarters in fiscal years 1984 through 
1986 with respect to expenditures in the 
form of aid to dependent children in single- 
parent families, to (ii) the amount advanced 
to all the other States, under section 
403(a)(1) and (2) of such Act with respect to 
such expenditures, rather than by applica- 
tion of the ratio specified in paragraph (4); 
and 

(B) part A of title IV of such Act shall con- 
tinue to apply to the State’s program of aid 
to families with dependent children de- 
prived by reason of the unemployment of a 
parent; except that section 403(a)(3) shall 
not apply during the period, and in the part 
or parts of the State, that the Initiative is in 
effect. 

(d)(1) The State may cease to conduct the 
Initiative under this section and (if it so 
chooses) return to the administration of its 
plans approved under part A and part D of 
title IV of the Social Security Act upon the 
provision to the Secretary of at least 3 
months notice (or such greater advance 
notice as may be necessary so that adminis- 
tration of such plans will resume at the be- 
ginning of a quarter in the fiscal year). 

(2) The Secretary may terminate approval 
of the Initiative upon the giving of 3 months 


unemployment of a 
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advance notice for such greater amount as 

specified in paragraph (1)) to the State if it 

is determined that the financial well-being 
of children in the State for county or coun- 
ties involved) would be better achieved by 
the operation of programs under part A and 
part D of title IV of the Social Security Act. 

fe) This section shall be in effect for quar- 
ters beginning after September 30, 1986, and 

ending before October 1, 1994. 

SENSE OF THE CONGRESS THAT STATE AND LOCAL 
GOVERNMENTS SHOULD FOCUS ON THE PROB- 
LEMS OF CHILD CUSTODY, CHILD SUPPORT, AND 
RELATED DOMESTIC ISSUES 
Sec. 19. (a) The Congress finds that— 

(1) the divorce rate in the United States 
has reached alarming proportions and the 
number of children being raised in single 
parent families has grown accordingly; 

(2) there is a critical lack of child support 
enforcement, which Congress has undertak- 
en to address through the child support en- 
forcement program; 

(3) Congress is strengthening that pro- 
gram to recognize the needs of all children; 

(4) related domestic issues, such as visita- 
tion rights and child custody, are often in- 
tricately intertwined with the child support 
problem and have received inadequate con- 
sideration; and 

(5) these related issues remain within the 
jurisdiction of State and local governments, 
but have a critical impact on the health and 
welfare of the children of the Nation. 

(b) It is the sense of Congress that— 

(1) State and local governments must 
focus on the vital issues of child support, 
child custody, visitation rights, and other 
related domestic issues that are properly 
within the jurisdictions of such govern- 
ments; 

(2) all individuals involved in the domes- 
tic relations process should recognize the se- 
riousness of these matters to the health and 
welfare of our Nation’s children and assign 


them the highest priority; and 

(3) a mutual recognition of the needs of all 
parties involved in divorce actions will 
greatly enhance the health and welfare of 
America’s children and families. 


Mr. DOLE. Mr. President, I rise in 
support of the Finance Committee 
amendment in the nature of a substi- 
tute to H.R. 4325, the Child Support 
Enforcement Amendments of 1984. 
The House of Representatives passed 
H.R. 4325 on November 16, 1983, by a 
vote of 422 yeas to 0 nays. The substi- 
tute was unanimously approved by the 
committee on March 23, 1984. The ad- 
ministration strongly supports the Fi- 
nance Committee amendments to H.R. 
4325, many of which were contained in 
the administrations’ own child support 
enforcement reform legislation, S. 
1691, introduced on July 27, 1983, and 
cosponsored by every majority 
member of the Finance Committee. I 
urge my colleagues to support the Fi- 
nance Committee substitute and vote 
to send the bill to conference without 
delay. 

The chairman of the subcommittee 
on Social Security and Income Mainte- 
nance programs (Mr. ARMSTRONG) will 
assume the duties of floor manager for 
this important bill and will describe 
the major provisions of the substitute. 
I would like to take this opportunity 
to commend the Senator from Colora- 
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do (Mr. ARMSTRONG) for the effective 
leadership he has demonstrated in 
helping to move this legislation 
through the committee. Senator Arm- 
sTRONG is the chief sponsor of S. 1691 
and chaired hearings on the reform 
proposal in his subcommittee and in 
the full committee. Senators PACK- 
WOOD, DURENBERGER, and GRASSLEY 
were especially active in the develop- 
ment of the proposals we are consider- 
ing today. On the minority side, Sena- 
tor BrapLey supplied important input. 
In addition to these committee mem- 
bers, Senators KASSEBAUM, HAWKINS, 
HATCH, and TRIBLE provided valuable 
support during the legislation’s devel- 
opment. For several months, these 
members and their staffs worked with 
representatives of the administration 
and members of the Finance Commit- 
tee staff to develop a consensus pack- 
age for consideration by the commit- 
tee. The committee needed only 1 day 
for markup of the package and the 
substitute was unanimously approved 
by the committee on Friday, March 
23. 

Mr. President, I would like to ac- 
knowledge and commend the long- 
standing interest in this program dem- 
onstrated by the ranking minority 
member of the Finance Committee, 
the senior Senator from Louisiana. 
Senator Lone is rightly known as the 
“father” of the child support enforce- 
ment program and his advice and 
counsel was valuable in the develop- 
ment of the committee substitute. I 
want to assure the Senator from Lou- 
isiana that this Senator feels the same 
dedication to the success of this pro- 
gram that he has indicated over the 
years. Our interest in child support en- 
forcement will not end with the enact- 
ment of these amendments. 

Finally, I would like to recognize the 
efforts of the President and those of 
the Secretary of Health and Human 
Services, Margaret Heckler, in guiding 
this legislation through the House and 
the Finance Committee. Mrs. Heckler 
has made the child support program 
one of her highest priorities. Beyond 
the passage of this legislation and its 
effective implementation, Mrs. Heck- 
ler plans a child support symposium 
here in Washington during the month 
of August. It is my understanding that 
she intends to bring together Gover- 
nors, State legislators, State adminis- 
trators, judicial officials, and parents 
to discuss the problems of child sup- 
port enforcement, child custody and 
visitation issues. The President, as 
Senator Lone pointed out during our 
hearings, has been a supporter of a 
strong child support program since his 
days as Governor of California. The 
program can look forward to his con- 
tinued interest and enthusiasm. 

THE CHILD SUPPORT PROBLEM 


Many of us are familiar with the 
grim statistics surrounding the pay- 
ment—or nonpayment—of child sup- 
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port. According to the U.S. Census 
Bureau, more than 8.4 million women 
in 1981 were raising children whose fa- 
thers were absent; 30 percent of these 
women and children were living in 
poverty. Although most of the women 
should receive child support pay- 
ments, obligations have been estab- 
lished on behalf of only 4 million of 
them. 

More than one-half of those 4 mil- 
lion received only partial payment of 
child support or received no payment 
at all. The Census Bureau estimates 
that these defaults are depriving chil- 
dren of nearly $4 billion in properly 
due child support each year. Clearly, 
this lack of support is a significant 
factor in the increase in the number of 
women and children in poverty. 

Even more alarming than the fact 
that regular child support payments 
are made in such a small percentage of 
cases is the fact that there has been a 
steady decline in the amount of sup- 
port being received. The Census 
Bureau study indicated that there has 
been a steady decline in the amount of 
support being received. The Census 
Bureau study indicated that for those 
who did receive child support, pay- 
ments after adjustment for inflation 
averaged about 16 percent lower in 
1981 than in 1978. Payments were also 
being received in fewer cases in 1981 
than in 1978. 

The problem will not get any small- 
er. Every year the parents of 1.2 mil- 
lion children are divorced and another 
700,000 children are born out of wed- 
lock. Incredibly, half of the children 
born this year are expected to live in 
single parent families before age 18. 
This disturbing trend has led to a 
rapid increase in the number of child 
support and paternity cases which are 
brought to the State Child Support 
Enforcement Office. Annually an esti- 
mated 2 million children with poten- 
tial child support problems are added 
to the existing backlog of cases. One 
large city in California reports that its 
child support office takes on 1,000 new 
cases every week, more 50,000 families 
a year. 

THE CHILD SUPPORT PROGRAM 

The growing problem of child sup- 
port was recognized by the Finance 
Committee as early as 1967. Finally, in 
1975, the Federal-State child support 
enforcement program was established. 
The program provides services to 
locate absent parents, establish pater- 
nity, and assist in the establishment 
and collection of child support. The 
program covers both welfare and non- 
welfare families. 

Currently, there are wide variations 
in the effectiveness of the State pro- 
grams. For example, if we look at fam- 
ilies receiving welfare payments—fami- 
lies that make up one-third of all fami- 
lies owed support—six States account 
for 88 percent of all support collected, 
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but spend only 32 percent of the total 
administrative funds. The remaining 
States spend 68 percent of the admin- 
istrative funds, but collect only 12 per- 
cent of the support for welfare fami- 
lies. 

Clearly, the State programs must be 
reformed—to do a better job of collect- 
ing the support that is owed to chil- 
dren and to reduce their administra- 
tive overhead. The administration and 
many of us here in Congress believe 
that the program can and should do a 
better job. That is why the House 
unanimously passed H.R. 4325 and the 
Finance Committee added several im- 
portant amendments. H.R. 4325, as 
amended, contains legislative meas- 
ures which will provide greater incen- 
tive to States to run effective, cost-ef- 
ficient programs. 

The legislation provides the tools for 
the States to increase collections— 
such as mandatory withholding from 
wages for overdue support, the inter- 
ception of State and Federal income 
tax refunds which are then offset for 
amounts of past-due support, and the 
placement of liens against property 
when support is delinquent. 

Under H.R. 4325, as amended, the 
States will be encouraged to strength- 
en the welfare portion of the child- 
support program and to place new and 
strong emphasis on the nonwelfare 
caseload. It has been well documented 
that for many women, one or two late 
or never received support checks 
means the difference between remain- 
ing independent of the welfare system 
or being forced to accept public sup- 
port. 

The administration and the Finance 
Committee place a high priority on 
the improvement of State perform- 
ance in making collections for welfare 
and nonwelfare cases. The lack of in- 
centive payments for the nonwelfare 
caseload under current law was fre- 
quently mentioned by witnesses at the 
Finance Committee hearings as the 
main cause of the dismal State per- 
formance in this area. The new incen- 
tive payment of at least 6 percent and 
up to 10 percent of nonwelfare collec- 
tions should encourage States with 
poor records to improve substantially. 

Introducing the cost-effectiveness 
factor should also cause the States to 
place greater emphasis on streamlin- 
ing procedures and reducing unneces- 
sary and wasteful spending. All States 
should, at a minimum, be expected to 
improve the cost-effectiveness ratio of 
their programs to at least the current 
national average of $1.33 in collections 
to $1 in costs. In fact, the administra- 
tion estimates that after implementa- 
tion of the mandatory enforcement 
practices contained in the Finance 
Committee substitute, all States 
should be able to achieve substantial 
improvement, to the point that in 
fiscal year 1986, the national average 
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should be approximately $1.40 in col- 
lections for every $1 in costs. 

The Finance Committee substitute 
places a cap on the nonwelfare incen- 
tive payments at an amount equal to 
100 percent of the welfare incentive 
payments. It is my view that this cap 
will encourage the States to provide a 
balance in their programs, so that 
both welfare and nonwelfare families 
may anticipate a fair share of program 
resources and staff attention. 

It is also my view that a cap on the 
nonwelfare incentive payments is nec- 
essary so that States will not be en- 
couraged simply to transfer to the fed- 
erally funded child support program 
those activities which are currently fi- 
nanced out of State and local funds, 
with not increase in the level or effi- 
ciency of child support services. All 
States will benefit from the new non- 
welfare incentive payment because, as 
my colleagues know, currently no in- 
centives at all are being paid for collec- 
tions made on behalf of this group. 

The 100-percent cap is necessary to 
insure that States operate balanced 
child support programs. A higher cap, 
or removing the cap entirely, could 
lead to many States concentrating 
almost exclusively on the nonwelfare 
caseload where collections are likely to 
be higher due to higher incomes and 
support awards. A certain amount of 
creaming is sure to occur, that is, 
State offices working cases that are 
easy and neglecting paternity and 
other difficult and time-consuming 
cases. 

Finally, the potential for nonwelfare 
collections is enormous. Since these in- 
centives are totally financed by the 
Federal Treasury, if incentives are 
paid on a larger percentage of the col- 
lections, the Federal deficit in the pro- 
gram is sure to increase. For fiscal 
year 1985, for example, the current 
law incentive program is projected to 
cause a $140 million deficit in the pro- 
gram—all charged to the Federal tax- 
payer. 

Some of you may have heard from 
your Governors or State program ad- 
ministrators protesting the commit- 
tee’s adoption of a slight, gradual de- 
crease in the Federal matching per- 
centage for administrative costs associ- 
ated with running the child support 
program. As you know, the Federal 
Government currently pays 70 percent 
of the administrative costs of the pro- 
gram. This was reduced from 75 per- 
cent by a House-passed provision of 
the Tax Equity and Fiscal Responsibil- 
ity Act of 1982. Fiscal year 1983 ad- 
ministrative expenditures totaled $691 
million—the Federal share was $483.7 
million. 

The Finance Committee substitute 
introduces a 1-percent reduction in the 
Federal match for administrative costs 
each year, beginning in fiscal year 
1987 and ending in fiscal year 1991 
when the match would reach 65 per- 
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cent. The Congressional Budget Office 
estimates that this small change 
would save $70 million for fiscal years 
1987 through 1989. Additionally, the 
substitute contains a hold harmless 
provision which would be in effect for 
fiscal years 1986 and 1987. Under this 
provision, a State would be guaranteed 
the higher of 80 percent of what they 
would receive under current law, or 
the amount they would receive under 
the new incentive and match provi- 
sions. 

In my opinion, this is a reasonable 
provision. When the child support pro- 
gram began, the exceedingly high 75- 
percent match was necessary to en- 
courage the States to participate in 
the new program. Now that the pro- 
gram has proved its value, as testimo- 
ny before our committee on behalf of 
the National Governors Association 
demonstrated, it is time to move 
toward a more equal sharing of costs. 
An increased stake in the program by 
the States and local jurisdictions will 
have the effect of causing closer scru- 
tiny of expenditures of scarce dollars. 

Historically, the States have benefit- 
ed greatly from the child support pro- 
gram. State savings for fiscal year 1976 
through fiscal year 1983 equal $1.8 bil- 
lion. During the same period, the pro- 
gram had a net cost to the Federal 
Government of $648 million. Even the 
19 States which spend more than they 
collect currently benefit from the pro- 
gram. 

While the States complain about the 
need for more money in order to im- 
prove program performance, it is clear 
that the $1.8 million in State savings 
from the program has not all been in- 
vested in program expansion or im- 
provement. In fact, many State pro- 
gram directors believe that much of 
the State profit has been used for non- 
related programs. 

As mentioned earlier, the Federal 
match was reduced in 1982 from 75 
percent to 70 percent. State adminis- 
trators predicted serious cutbacks—if 
not shutdowns—in some State and 
local programs. In fact, no reduction 
in State and local child support en- 
forcement staff has become evident. 
According to State reports, program 
staffing on a national basis has re- 
mained constant at the equivalent of 
about 23,000 full-time employees. 
Meanwhile, State administrative ex- 
penditures increased by nearly 17 per- 
cent between fiscal years 1982 and 
1983. 

Given the already mentioned staff- 
ing levels, some of this increase must 
represent administrative costs, former- 
ly financed entirely with State and 
local funds and newly claimed for Fed- 
eral matching, without any addition to 
child support enforcement services ac- 
tually rendered. This cost shifting is 
unfortunately the normal State re- 
sponse when what the States should 
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really be seeking is a reduction in costs 
through more efficient management. 

I would remind my colleagues that 
even 70 percent is an unusually rich 
Federal match. As you know, the na- 
tional average Federal match for the 
aid to families with dependent chil- 
dren program is about 54 percent. 
Also, It should be remembered that 
the child support program provides a 
90-percent match for acquisition and 
installation of computer systems. 

Finally, to show the extent to which 
some jurisdictions will go to have the 
Federal Government pick up the tab 
for State costs—the Office of Child 
Support Enforcement is currently in- 
volved in a couple of interesting dis- 
putes. One State is attempting to 
claim matching funds for the costs of 
jailing individuals found in contempt 
of court for nonpayment of child sup- 
port. A second State is seeking Federal 
matching funds for the purpose of se- 
curing legal counsel for indigent child 
support obligors. These are certainly 
not the kinds of expenditures that I 
have in mind as proper for the Federal 
Government to match at 70 percent. 

As I mentioned earlier, the Finance 
Committee included several mandato- 
ry enforcement procedures which have 
proven effective in collecting support 
in a number of States. The committee 
substitute requires States to have 
these procedures in place and operat- 
ing as a part of the State child support 
program. However, the committee sub- 
stitute also allows the States sufficient 
flexibility to use the procedures in 
those cases in which they will be most 
effective. 

Finally, I would stress for my col- 
leagues that this legislation represents 
the continuing commitment of the 
Federal Government to the child sup- 
port enforcement program. The addi- 
tion of incentive payments for nonwel- 
fare collections, even when coupled 
with the slight reduction in the Feder- 
al match, will still produce increased 
State savings for all but the worst per- 
forming States. If all States improve 
their collections, as they should 
through the use of the mandatory pro- 
cedures, no State will suffer a loss of 
Federal funding. 

It is important to remember that the 
Federal-State child support enforce- 
ment program is designed not to 
produce revenue for the States and 
local jurisdictions—or for the Federal 
Government. The goal of this program 
is to collect child support for children 
at a reasonable cost. I believe that the 
Finance Committee amendment to 
H.R. 4325 will help the States to doa 
better job in reaching that goal, as 
well as slowly equalize the State and 
Federal financial involvement in the 
program. 

We must all—Federal, State, and 
local governments—work harder to 
insure that all American children re- 
ceive the financial support to which 
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they are entitled. The partnership 
which has developed over the years in 


the child support enforcement pro- - 


gram can and must be strengthened. 
This bill, with the amendments adopt- 
ed by the Finance Committee, will 
help to strengthen that partnership 
for the good of all children. 

I urge my colleagues to support H.R. 
4325, as amended. 

Mr. JEPSEN. Mr. President, I appre- 
ciate the excellent work of my col- 
leagues on the Finance Committee in 
promptly addressing the serious prob- 
lem of child support enforcement. 
Only in the last several years has the 
extent of this problem been brought 
to light. 

Mr. President, I would like to ask my 
distinguished colleague from Kansas 
and chairman of the Finance Commit- 
tee, Senator DoLE, several questions 
about an aspect of the legislation that 
concerns many noncustodial parents: 
visitation enforcement. 

This issue is briefly addressed in 
Senate Concurrent Resolution 84 
which I understand is a provision of 
the bill before us today. I wholeheart- 
edly support that resolution and en- 
courage State and local governments 
to take its message to heart. The last 
paragraph reads: “A mutual recogni- 
tion of the needs of all parties in- 
volved in divorce actions will greatly 
enhance the health and welfare of 
America’s children and families.” 

Let me premise my questions to Sen- 
ator DoLE by saying that although in 
many cases both child support pay- 
ments and visitation are ordered by a 
court in a divorce settlement, refusal 
to make timely support payments is 
not an appropriate response to a 
denial of visitation rights. 

Senator Doe, let me thank you 
again for the timely legislation you 
have before us today on this sensitive 
issue. I appreciate your cooperation in 
clarifying the following points: 

Is there anything in this bill that 
would prevent States from enforcing 
visitation with as much diligence as 
they enforce child support payments? 

Mr. DOLE. I thank my colleague 
from Iowa for raising this important 
issue. It is one which concerned me 
and members of the Finance Commit- 
tee during the hearings on the child 
support amendments and during the 
committee deliberations. Let me 
assure my colleague that there is 
nothing in H.R. 4325, as amended by 
the Finance Committee, which would 
hamper or prevent the States, or other 
political jurisdictions, from enforcing 
visitation rights with as much vigor as 
child support orders. Many States al- 
ready actively enforce visitation rights 
and it is my hope that the language in- 
cluded by the committee will encour- 
age other States to do the same. I en- 
courage the interested noncustodial 
parents to work at the State and local 
level for the type of changes which 
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will lead to greater visitation enforce- 
ment. 

Mr. JEPSEN. Is there anything in 
this bill that would prevent States 
from moving further in the direction 
of joint custody/shared parental re- 
sponsibility which 31 States already 
have as either an option or prefer- 
ence? 

Mr. DOLE. Mr. President, again I 
would assure my colleague from Iowa 
that there is nothing in the Finance 
Committee amendments which would 
prevent States from moving in the di- 
rection of joint custody or shared pa- 
rental duties. The Finance Committee 
believes that these are areas of domes- 
tic law which are properly in the juris- 
diction of the States. Nothing in the 
bill or in the committee amendments 
should be construed as altering that 
fact. I would note that a number of 
studies have recently been done which 
indicate that joint custody arrange- 
ments lead to more involvement for 
both parents. Also demonstrated is the 
fact that child support obligations are 
met on a regular basis in most cases of 
joint custody or shared parental re- 
sponsibility. I thank my colleague for 
raising these important issues. 

Mr. JEPSEN. I thank my friend and 
colleague. Mr. President, it is impor- 
tant that we take it clear that in most 
cases, it is in the best interest of chil- 
dren to have both parents involved in 
their lives. Both financial support and 
visitation are essential aspects of that 
involvement. 

I recommend a column to my col- 
leagues by James J. Kilpatrick on the 
balance needed in this delicate issue. I 
ask unanimous consent that the 
column be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recor», as follows: 


FATHERS Must Be HEARD, Too 


(By James J. Kilpatrick) 


Those of us in the news business are ex- 
pected to heed a maxim of Roman law: Audi 
alteram partem. Hear the other side. I by- 
passed that sound admonition the other day 
in a column on a child support bill that is 
currently pending in the Senate. Let me 
make amends. 

The bill would require the states, as a con- 
dition of receiving federal funds for welfare, 
to enact a series of tough laws in the field of 
child support. A parent who failed to make 
court-ordered payments would become sub- 
ject to attack from half a dozen quarters. 
His wages could be withheld, his income tax 
refunds intercepted, his salary garnisheed. 

In the vast majority of cases in which sup- 
port payments are ordered, it is the father 
who pays. The trouble is that many fathers 
don’t pay. The National Law Journal re- 
ports that non-compliance now amounts to 
an estimated $4 billion a year. Census 
Bureau figures show that fewer than half of 
the custodial parents actually get what a 
court has awarded them. My recent column 
accordingly gave a hiding to “deadbeat dad- 
dies.” 

The alliteration was OK, but the empha- 
sis was unfair. There are malicious mothers 
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also. My mail brings pathetic and resentful 
letters from fathers whose ex-wives have be- 
haved inexcusably. One father whose gross 
income was $2,000 a month sent $500 a 
month for the support of his two children. 
His ex-wife, he says, spent most of the 
money "on clothes for herself and presents 
for the man she was sleeping with.” 

She effectively prevented him from seeing 
his daughters. When her lover moved to a 
remote part of the state, she packed up and 
moved with the children to be near him. 
When the father briefly stopped his $500 
checks, she sued for collection and got a 
judgment against him. When he finally 
managed to see his girls, “both of them 
were in shabby, dirty jeans, and one of them 
was wearing sneakers so badly worn that 
her big toe was sticking out.” 

Much of the problem lies in the area of 
visitation rights. Most divorced fathers, I 
am told, want to maintain bonds with their 
children. The usual custom is for a divorce 
decree to guarantee such rights. In practice, 
it appears, such decrees are often unen- 
forceable. If an embittered ex-wife wishes to 
prevent her ex-husband from seeing his 
children, she can find ways of achieving 
that purpose. 

The resentful fathers are seeking amend- 
ments to the pending bill that would bal- 
ance the equities. They want the same kind 
of swift and effective mechanisms for en- 
forcing visitation rights that the law would 
provide for enforcing child support pay- 
ments. They want a rebuttable presumption 
that the mother is to be regarded automati- 
cally as the first choice for custody. They 
argue convincingly that in many cases a 
judge will award hefty child support as a 
kind of alimony, and this they resent. 

Whatever these problems may be, as the 
Law Journal observes, they are certain to 
get worse. One-third of all children born in 
the 1980s, before they turn 18, will see their 
parents divorced. 

The typical American family, beloved of 
government statisticians, supposedly is com- 
posed of a resident mother and father and 
two children. Such families are going the 
way of the orc and the dodo. Between ille- 
gitimacy and divorce, the trend points in- 
creasingly to single-parent households most 
often headed by a woman. 

The bill now awaiting action in the Senate 
Finance Committee sailed through the 
House last November on a vote of 422-0. 
Senate hearings were held in January. With 
powerful bipartisan sponsorship, the bill is 
expected to pop out of committee this 
month. Prospects for lopsided approval are 
excellent. 

Much as I resent federal laws that say a 
state “must” enact prescribed legislation, 
the bill still impresses me as a desirable 
measure. It is the innocent child who suf- 
fers when his father fails to pay support. All 
the same, the responsible ex-husbands who 
have written me make a convincing case. 
There are indeed two sides to this issue. The 
fathers deserve to be heard. 

Mr. HATCH. Mr. President, I thank 
my distinguished colleagues from 
Kansas and Iowa, Senators DoLE and 
Jepsen, for raising the issue of visita- 
tion rights, and I am pleased to learn 
that nothing in this legislation would 
interfere with State enforcement of 
court ordered visitation. 

The entire issue of child support en- 
forcement revolves around what is 
best for the child. I support this legis- 
lation’s efforts to insure that the 
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absent parent is indeed paying court- 
ordered child support. Further, this 
legislation does not prevent States 
from moving further in the direction 
of joint custody/shared parental re- 
sponsibility, which 31 States already 
have as either an option or preference. 

In our national community, the trag- 
edy of a broken or separated family is 
a problem which cannot be placed on 
hold, or left for another Congress to 
ponder or try to solve. We can, howev- 
er, reaffirm a parent’s responsibility 
for a child, who is otherwise all too 
vulnerable to the ill wind of desertion, 
separation, or divorce. In looking after 
the needs of our children, two impor- 
tant steps are to insure that parents 
comply with court orders to pay child 
support and court orders determining 
visitation rights. 

We all owe thanks to Senator DOLE 
for his dedicated leadership in assur- 
ing passage of this legislation. His leg- 
islative craftsmanship is admirable, es- 
pecially in this bill which demon- 
strates our commitment to States that 
we welcome their efforts to diligently 
develop workable programs within 
their own communities. I strongly sup- 
port this legislation, and support its 
quick enactment. 

Mr. ARMSTRONG. Mr. President, it 
is a pleasure for me to bring before 
the Senate this much needed child 
suppport enforcement legislation. I 
would first like to thank Senator 
Dore, Senator Lone, Senator GRASS- 
LEY, and Senator DURENBERGER for 
their contributions in putting together 
this legislation. This legislation unani- 
mously passed the Senate Finance 
Committee and is endorsed by the 
Reagan administration. I feel confi- 
dent that its passage will help correct 
a serious and expensive problem for 
many of our country’s women and 
children—this problem is the failure of 
absent parents to fulfill child support 
obligations. 

Four million children of divorced, 
separated, or unmarried parents are 
not receiving either full or timely 
child support payments. In 1981, ac- 
cording to the Census Bureau, more 
than 8 million women were raising 
children alone. Most of these women 
were eligible for child support, but ob- 
ligations has been established for only 
4 million children. The total unmet 
obligation amounts to almost $4 bil- 
lion a year—an unbelievable amount 
considering the young lives being af- 
fected. Specifically: First, 40 percent 
of single parents lack a child support 
order because the father is not known, 
or the mother chooses not to seek one. 
Second, of the 60 percent of single 
parents with court ordered child sup- 
port, 28 percent get no support assist- 
ance at all, a quarter receive some as- 
sistance while only 47 percent receive 
full amount due in a particular. In my 
own State, Colorado, more than 
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130,000 child support cases are now 
processed a year. 

This legislation before us today 
amends the Social Security Act to im- 
prove the ability of States to collect 
support for non-AFDC and AFDC 
families. It is expected to increase 
child support collections by at least 
$600 million over the next 4 years. In 
brief, the bill includes the following 
provisions: 

It provides financial incentives for 
States that develop effective child sup- 
port enforcement programs. These in- 
centives would gradually increase a 
State’s cost-effectiveness ratio up to a 
maximum of an additional 10 percent. 

It requires States to impose manda- 
tory wage withholding on absent fa- 
thers who are more than 30 days 
behind in child support. 

It requires States to intercept State 
tax refunds from absent fathers 
behind in child support. 

It prevents an absent parent from 
discharging child support obligations 
in bankruptcy proceedings. 

Finally, it requires States to develop 
procedures that would expedite judi- 
cial proceedings on child support cases 
in civil courts. 

These provisions have already been 
enacted by many States, and provide 
only the minimum requirements that 
States may enact to increase collec- 
tions. In addition the Federal match 
would remain 70 percent until fiscal 
year 1987. This match would then be 
gradually reduced by 1 percent each 
year until 65 percent was reached in 
1991. This would allow States time to 
implement these new collection mech- 
anisms and to benefit from increased 
collections reducing the burden of 
State administration costs. 

American children are being cheated 
out of several billions of dollars of 
court ordered child support. Each year 
the problem becomes increasingly 
worse as an additional 2 million chil- 
dren are being raised in single parent 
families. In addition, the nonpayment 
of child support has pushed more and 
more families onto the welfare rolls 
resulting in taxpayers actually subsi- 
dizing child support cheaters. Some 87 
percent of those receiving Federal wel- 
fare payments through the aid to fam- 
ilies with dependent children are eligi- 
ble because child support is not being 
paid. Annual AFDC costs now exceed 
$13 billion. 

Yet loss of Federal money by non- 
payment of support is not the only 
tragedy. Each day many custodial par- 
ents face the anguish and frustration 
of trying to support children alone 
complicated by financial difficulties 
and perhaps the frustration of waiting 
months for court redress. It is crucial 
that we enact this legislation quickly 
to prevent further suffering of these 
individuals and the 2 million children 
who may be added to this list each 
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year. I ask unanimous consent that a 
summary of the Senate Finance Com- 
mittee substizute be included in the 
RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
REcoRD, as follows: 

CHILD SUPPORT ENFORCEMENT AMENDMENTS 
I, SUMMARY 


The bill (H.R. 4325), as amended by the 
Committee, strengthens the child support 
enforcement and paternity establishment 
program authorized by title IV-D of the 
Social Security Act by requiring the States 
to implement effective enforcement proce- 
dures, by providing incentives to the States 
to make available services to both Aid to 
Families with Dependent Children (AFDC) 
and non-AFDC families and to increase the 
effectiveness of their programs, and by oth- 
erwise improving Federal and State adminis- 
tration of the program. 

Purpose of the program.—Language is 
added to the statement of purpose assuring 
that services will be made available to non- 
AFDC families as well as AFDC families. 

Federal matching of administrative 
costs—The Federal matching share is 
gradually reduced from 70 percent as fol- 
lows: 69 percent in fiscal year 1987, 68 per- 
cent in fiscal year 1988, 67 percent in fiscal 
year 1989, 66 percent in fiscal year 1990, and 
65 percent in fiscal year 1991 and years 
thereafter. 

Federal incentive payments.—The current 
incentive formula which gives States 12 per- 
cent of their AFDC collections (paid for out 
of the Federal share of the collections) is re- 
placed with a new formula that is designed 
to encourage States to develop programs 
that emphasize collections on behalf of both 
AFDC and non-AFDC families, and to im- 
prove program cost effectiveness. The basic 
incentive payment will be equal to 6 percent 
of the State’s AFDC collections, and 6 per- 
cent of its non-AFDC collections. States 
may qualify for higher incentive payments, 
up to a maximum of 10 percent of collec- 
tions, if their AFDC or non-AFDC collec- 
tions exceed combined administrative costs 
for both AFDC and non-AFDC components 
of the program. The total dollar amount of 
incentives paid for non-AFDC families may 
not exceed the amount of the State’s incen- 
tive payment for AFDC collections. States 
may exclude the laboratory costs of deter- 
mining paternity from combined adminis- 
trative costs for purposes of computing in- 
centive payments. States are required to 
pass through to local jurisdictions that par- 
ticipate in the cost of the program an appro- 
priate share of the incentive payments, as 
determined by the State, taking into ac- 
count program effectiveness and efficiency. 
Amounts collected in interstate cases will be 
credited, for purposes of computing the in- 
centive payments, to both the initiating and 
responding States. 

As part of the new funding formula, the 
Committee has included “hold harmless” 
protection for fiscal years 1986 and 1987 
which assures the States that for those 
years they will receive the higher of the 
amoun’ due them under the new incentive 
and Federal match provisions, or 80 percent 
of what they would have received under 
prior law. 

The provision is effective beginning with 
fiscal year 1986. 

Matching for automated management sys- 
tems used in income withholding and other 
procedures.—The amendment specifies that 
the 90 percent Federal matching rate that is 
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available to States that elect to establish an 
automatic data processing and information 
retrieval system may be used, at the option 
of the State, for the development and im- 
provement of the income withholding and 
other procedures required in the bill 
through the monitoring of child support 
payments, the maintenance of accurate 
records regarding the payment of child sup- 
port, and the provision of prompt notice to 
appropriate officials with respect to any ar- 
rearages that occur. 

The amendment also specifies that the 90 
percent matching is available to pay for the 
acquisition of computer hardware. 

The provision is effective October 1, 1984. 

Improved child support enforcement 
through required State laws end proce- 
dures.—States are required to enact laws es- 
tablishing the following procedures with re- 
spect to their IV-D cases: 

1. Mandatory wage withholding for all IV- 
D families (ADFC and non-AFDC) if sup- 
port payments are delinquent in an amount 
equal to 1 month's support. States must also 
allow absent parents to request withholding 
at an earlier date. 

2. Imposing liens against real and personal 
property for amounts of overdue support. 

3. Withholding of State tax refunds pay- 
able to a parent of a child receiving IV-D 
services, if the parent is delinquent in sup- 
port payments. 

4. Making available information regarding 
the amount of overdue support owed by an 
absent parent, to any consumer credit 
bureau, upon request of such organization. 

5. Requiring individuals who have demon- 
strated a pattern of delinquent payments to 
post a bond, or give some other guarantee to 
secure payment of overdue support. 

6. Establishing expedited processes within 
the State judicial system for determining 
paternity and obtaining and enforcing child 
support orders. Decisions or recommenda- 
tions resulting from the expedited process 
must be reviewed (i.e., ratified, modified, or 
remanded) by judges of the courts. Appel- 
late review would be conducted by the regu- 
lar court system at the request of either 
party. 

7. Notifying each AFDC recipient at least 
once each year of the amount of child sup- 
port collected on behalf of that recipient. 

The Secretary may grant an exemption to 
a State or political subdivision from the re- 
quired procedures, subject to later review, if 
the State can demonstrate that such proce- 
dures will not improve the efficiency and ef- 
fectiveness of the State IV-D program. 

The provision is effective October 1, 1984. 
However, if a State agency administering a 
plan approved under part D of title IV of 
the Social Security Act demonstrates to the 
satisfaction of the Secretary of the Depart- 
ment of Health and Human Services, that it 
cannot, by reason of State law, comply with 
requirements of a provision mentioned 
above, the Secretary may prescribe that the 
provision will become effective beginning 
with the fourth month beginning after the 
close of the first session of such State's leg- 
islature ending on or after October 1, 1984. 

Fees for services to non-AFDC families.— 
States will be required to charge an applica- 
tion fee for non-AFDC cases not to exceed 
$25. The amount of the maximum allowable 
fee may be adjusted periodically by the Sec- 
retary to reflect changes in administrative 
costs. The State may charge the fee against 
the custodial parent, or pay the fee out of 
State funds, or it may recover the fee from 
the absent parent. 

In addition, a late payment fee must be 
charged to the noncustodial parents of 
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AFDC and non-AFDC families on support 
that is overdue. The State may not take any 
action which would have the effect of reduc- 
ing the amount of support paid to the child 
and will collect the fee only after the full 
amount of the overdue support has been 
paid to the child. The late payment fee pro- 
vision is effective upon enactment. 

Periodic review of State programs; modifi- 
cation of penalty.—The Director of the Fed- 
eral Office of Child Support Enforcement is 
required to establish standards of perform- 
ance and to conduct audits at least every 
three years to determine whether the stand- 
ards and other requirements have been met. 
A more flexible penalty provision is provid- 
ed, equal to at least 1 but no more than 2 
percent for the first failure to comply sub- 
stantially with the standards and require- 
ments, at least 2 but no more than 3 percent 
for the second failure, and at least 3 but no 
more than 5 percent of the third and any 
subsequent consecutive failures. Annual 
audits would be required unless a State is in 
substantial compliance. If a State is not in 
substantial compliance, the penalty may be 
suspended only if the State is actively pur- 
suing a corrective action plan which can be 
expected to bring the State into substantial 
compliance on a specific and reasonable 
timetable. A State which is not in full com- 
pliance would be determined to be in sub- 
stantial compliance only if the Secretary de- 
termines that any noncompliance is of a 
technical nature which does not adversely 
affect the performance of the child support 
enforcement program. 

The provision is effective beginning in 
fiscal year 1984. 

Special project grants to promote im- 
provement in interstate enforcement.—The 
Secretary is authorized to make demonstra- 
tion grants to States which propose to un- 
dertake new or innovative methods of sup- 
port collection in interstate cases. The au- 
thorization is $5 million in 1985, $10 million 
in 1986, and $15 million in 1987 and years 
thereafter. 

Extension of sec. 1115 demonstration au- 
thority to the child support program.—The 
sec. 1115 demonstration authority is ex- 
panded to include the child support enforce- 
ment program under specified conditions. 

The provision is effective upon enactment. 

Modification in content of annual report 
by the Secretary.—The present annual 
report information requirements are ex- 
panded to include data needed to evaluate 
State programs. 

The provision is effective for reports 
issued for fiscal year 1986 and years thereaf- 
ter. 

Child support enforcement for certain 
children in foster care.—State child support 
agencies are required to undertake child 
support collections on behalf of children re- 
ceiving foster care maintenance payments 
under title IV-E, if an assignment of rights 
to support to the State has been secured by 
the foster care agency. In addition, foster 
care agencies are required to take steps, 
where appropriate, to secure an assignment 
to the State of any rights to support on 
behalf of a child receiving foster care main- 
tenance payments under the title IV-E 
foster care program. 

The provision is effective upon enactment. 

Continuation of support enforcement for 
AFDC recipients whose benefits are being 
terminated.—States must provide that fami- 
lies whose eligibility for AFDC is terminat- 
ed due to the receipt of (or an increase in) 
child support payments will be automatical- 
ly transferred from AFDC to non-AFDC 
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status under the IV-D program, without re- 
quiring application for IV-D services. 

The provision is effective October 1, 1984. 

Increased availability of Federal parent lo- 
cator services to State agencies.—The 
present law requirement that the States ex- 
haust all State child support locator re- 
sources before they request the assistance 
of the Federal Parent Locator Service is re- 
pealed. 

The provision is effective upon enactment. 

Availability of social security numbers for 
purposes of child support enforcement.— 
The absent parent’s social security number 
may be disclosed to child support agencies 
both through the Federal Parent Locator 
Service and by the IRS. 

The provision is effective upon enactment. 

Limitation on discharge in bankruptcy of 
child support obligations.——The Bankruptcy 
Act is amended to provide that obligations 
that have been assigned to the State on 
behalf of a non-AFDC child as part of the 
IV-D enforcement process may not be dis- 
charged in bankruptcy. (Current law pro- 
hibits discharge in bankruptcy for obliga- 
tions assigned to the State on behalf of an 
AFDC child.) 

The provision is effective upon enactment. 

Collection of overdue support from Feder- 
al tax refunds.—Current law requires the 
Secretary of the Treasury, upon receiving 
notice from a State child support agency 
that an individual owes past due support 
which has been assigned to the State as a 
condition of AFDC eligibility, to withhold 
from any tax refunds due that individual an 
amount equal to any past due support. The 
Committee amendment extends this re- 
quirement to provide for withholding of re- 
funds on behalf of non-AFDC families, 
under specified conditions. 

The provision is effective for refunds pay- 
able after the year ending December 31, 
1984. 

Guidelines for determining support obli- 
gations.—Each state must develop guide- 
lines to be considered in determining sup- 
port obligations. 

The provision is effective October 1, 1986. 

Wisconsin child support initiative —The 
Secretary of HHS is required to grant waiv- 
ers to the State of Wisconsin to allow it to 
implement its proposed child support initia- 
tive in all or parts of the State as a replace- 
ment for the AFDC and child support pro- 
grams. The State must meet specified condi- 
tions and give specific guarantees with re- 
spect to the financial well-being of the chil- 
dren involved. 

Sense of the Congress that State and local 
governments should focus on the problems 
of child custody, child support, and related 
domestic issues——The Committee amend- 
ment incorporates the language of S. Con. 
Res. 84 urging State and local governments 
to focus on the vital issues of child support, 
child custody, visitation rights, and other re- 
lated domestic issues that are within the ju- 
risdictions of such governments. 

Mr. ARMSTRONG. Mr. President, I 
also ask unanimous consent that in ad- 
dition to the members of the Finance 
Committee, the following Senators be 
listed as cosponsors of the committee 
substitute to H.R. 4325: Senators Do- 
MENICI, WARNER, MATTINGLY, JEPSEN, 
Hawkins, HATCH, TRIBLE, COCHRAN, 
KASSEBAUM, CHILEs, MATSUNAGA, 
Nunn, and WARNER. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. GRASSLEY. Mr. President, we 
have toiled long and hard to finally 
reach the point where the full Senate 
is able to consider this measure. The 
Committee on Finance held extensive 
hearings on the various proposals re- 
garding reform of the child support 
enforcement program, and we have re- 
ported out a bill worthy of every Sena- 
tor’s support. 

I am very gratified to see such a 
large portion of my bill, S. 1708, incor- 
porated into the committee package. I 
am particularly pleased that the com- 
mittee accepted an amendment I of- 
fered along with Senators Packwoop 
and DURENBERGER which would extend 
the current system of offsetting Fed- 
eral income tax refunds to collect past- 
due child support to non-AFDC chil- 
dren. This provision will help us make 
good on our pledge to assist all chil- 
dren in obtaining their court-ordered 
child support payments. We should 
not wait until families are forced on 
AFDC as a result of delinquent child 
support before we offer them assist- 
ance. 

The compliance rate of child support 
payments is abysmally low. Changing 
domestic circumstances have made the 
need for a strong child support en- 
forcement program even more neces- 
sary. Increases in the divorce rate and 
the number of single parent families 
have heightened that need. The tradi- 
tional two-parent family with two chil- 
dren is not necessarily the norm in 
America. We need to recognize that 
fact. 

H.R. 4325 does just that. By focusing 
on methods to insure appropriate 
child support payments, we are help- 
ing address the problems which often 
ensue after the breakup of a family. It 
is a disgrace that only 47 percent of 
the individuals due child support pay- 
ments in 1981 received the full amount 
due. The primary responsibility of any 
parent is the well-being of their chil- 
dren. 

Since the inception of the child sup- 
port enforcement or IV-D program in 
1975, great strides have been made to 
assist children in receiving their sup- 
port payments. Proven enforcement 
techniques have been developed, and 
although individual track records 
vary, the States and localities have 
worked hard to provide good services 
to children having difficulty receiving 
their support payments. 

By scrutinizing the experiences of 
the various States and their individual 
programs, certain enforcement tech- 
niques have been shown to be the 
most effective in dealing with nonpay- 
ment. The Senate Finance Committee 
has compiled a package of reforms in 
the current IV-D program which calls 
on all States to utilize these proven 
enforcement methods. The measures 
included in the package will greatly 
unify the operation of the program, 
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aiding the often exasperating process 
of interstate collections. 

We have also made some much 
needed changes in the financing of the 
program in order to better reflect the 
performances of the States in pursu- 
ing delinquent payors. These changes 
have been made with great consider- 
ation, and I might add, after much 
compromising. It seems the committee 
had as many options for the financing 
portion of the packages, as there are 
committee members. I feel confident 
the final version will provide for incen- 
tives to the States to do a good job in 
securing support for both AFDC and 
non-AFDC families. 

Payments of support is an obligation 
no parents should take lightly. Simi- 
larly, visitation is a right which must 
be observed and honored. It is our in- 
tention that both court ordered pay- 
ments, and court-ordered visitation 
rights be followed. The financial and 
emotional well-being of the child can 
only be enhanced if both parents live 
up to their end of the custody agree- 
ment. The child should not be used in 
an undeclared war between divorced 
individuals. I sincerely hope States 
take seriously their responsibility and 
fulfill the goal the committee amend- 
ment makes concerning an examina- 
tion of visitation rights, custody and 
child support levels. Senator LONG 
made an important contribution to 
this package through his successful in- 
clusion of an amendment requiring 
the States to develop a set of guide- 
lines to be considered by judges in de- 
termining support orders. 

The passage of this legislation will 
signal our commitment to insuring all 
children who need assistance in ob- 
taining their support payments will be 
aided. H.R. 4325 deserves the unani- 
mous support of this body. I hope all 
of my colleagues will join me in voic- 
ing their stong approval of the child 
support enforcement amendments. 

Mr. DOMENICI. Mr. President, al- 
though more and more Federal dollars 
are spent every year on social pro- 
grams to benefit children, there can be 
no question that parents bear the ulti- 
mate responsibility for the support 
and well-being of their children. We as 
a Nation believe in this fundamental 
duty. It cannot be neglected. 

In 1975 Congress passed legislation 
to enforce this responsibility. This leg- 
islation established the child support 
enforcement program. 

The purpose of this program is to 
enforce the support obligations owed 
by absent parents to both their chil- 
dren and spouses. Through a long ju- 
dicial, administrative, and at times, 
clinical process, the program attempts 
to locate these parents, to establish 
paternity, and to obtain a court order 
for support. 

This is a formidable task. The 
Census Bureau reports that 8.4 million 
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women are raising children whose fa- 
thers are absent. Over the last 12 
years the number of families with a 
female head of household increased 71 
percent. Such a trend adversely affects 
our Nation’s children. 

The child support enforement pro- 
gram has been successful since its be- 
ginning in fiscal year 1976. Between 
fiscal year 1976 and fiscal year 1982 
more than $8.8 billion in payments 
have been collected, $3.8 billion on 
behalf of families receiving AFDC and 
$5 billion on behalf of non-AFDC fam- 
ilies. In fiscal year 1981 over 782,000 
parents were located, a fourfold in- 
cease over parents located in fiscal 
year 1976. Over 174,000 paternities 
were established in fiscal year 1982, up 
from 15,000 in fiscal year 1976. The 
number of support orders established 
increased from 24,000 to 468,000 
during this period. In addition, more 
than 32,000 cases were removed from 
the AFDC rolls due to child support 
collections. 

Despite the program’s initial success, 
more must be done. It is estimated 
that overdue payments for AFDC-re- 
lated child support total $9 billion and 
are growing at a rate of $1.5 billion 
each year. A preliminary report from 
the General Accounting Office, pre- 
pared at my request, indicates that 
only one-third of the support due 
AFDC families is being paid. For both 
AFDC and non-AFDC cases, State 
child support agencies do not act on 
delinquent cases until the payment is 
3 months late. Improvements can and 
should be made. 

Mr. President, that is why I rise to 
support H.R. 4325, the Child Support 
Enforcement Amendments of 1983, as 
reported by the Finance Committee. 
This legislation would broaden the 
program to provide assistance in ob- 
taining support for all children and 
spouses deprived of financial support. 
It would require the implementation 
of effective collection techniques, and 
would provide a financial incentive 
system to reward States for adminis- 
tering efficient programs. 

The alarming growth of families 
with a female head of household but 
without financial support requires pas- 
sage of this legislation. The child sup- 
port enforcement program is intended 
to require payment of this support. It 
is unfortunate that such a program is 
necessary, but parent’s financial sup- 
port for their children is an uncondi- 
tional responsibility. ; 

Congress must not and cannot 
ignore the millions of children living 
without the proper financial, social, 
and moral support of their parents. 
The thought of these children growing 
up in an increasingly complex world 
without this support is frightening. 
Congress has responded to this crisis 
with assistance through such pro- 
grams as aid to families with depend- 
ent children, food stamps, and other 
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programs that assist low-income fami- 
lies. But direct Federal support is only 
a financial band-aid. The real solution 
is adequate parental support for their 
children. 

Mr. ABDNOR. Mr. President, I rise 
today as a cosponsor of the child sup- 
port enforcement measure developed 
by my friend and colleague from Colo- 
rado, Mr. ARMSTRONG, the distin- 
guished chairman of the Finance Com- 
mittee, Mr. DOLE, and others. 

Mr. President, as the distinguished 
Senator from Colorado has pointed 
out, 8 million of the children in our 
Nation are being raised by one parent, 
and more than half of these children 
are not receiving child support or are 
receiving it more than 2 months late. 
These children, and the single parents 
who are struggling to raise them 
alone, are being victimized. Many of 
these single parent families are being 
forced to seek Federal welfare assist- 
ance. 

Mr. President, the vast majority of 
these custodial parents are women, 
many of them are struggling to make 
ends meet. They and their children 
are suffering due to the inability 
under the present system, of the 
States and Federal Government to en- 
force adequately court-ordered child 
support payments. This measure will 
serve to assist these single parent fam- 
ilies while each year saving taxpayers 
approximately $120 million in welfare 
payments. 

I wish to commend and congratulate 
my colleague from Colorado for taking 
the lead in formulating this vital legis- 
lation. 

Mr. MOYNIHAN. Mr. President, I 
rise today to support this legislation, 
and focus attention on one of the most 
deplorable situations affecting the Na- 
tion’s social welfare—the nonpayment 
of child support. The current record of 
child support collections is intolerable: 
Almost 55 percent of the more than 4 
million women legally entitled to child 
support payments are not receiving 
the full amount; 28 percent of these 
women receive nothing at all. Nonpay- 
ment for child support increases the 
likelihood that a child will fall into 
poverty and remain so, prolonging reli- 
ance on public assistance. 

Congress created the Office of Child 
Support Enforcement in 1975 to estab- 
lish and enforce child support obliga- 
tions, to establish paternity, and to 
assist in the enforcement of interstate 
support cases. This is a Federal and 
State effort, and its 9-year history is 
one of significant success. More than 
$8.8 billion has been collected in child 
support, over 2.2 million support 
orders have been established, and the 
paternity of more than 8,000 children 
have been determined. But this is not 
enough. The record of compliance on 
ig support orders remains disgrace- 

ul. 
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The measure under consideration 
today will provide the stronger tools 
needed to enforce child support obliga- 
tions and relieve the difficult econom- 
ic circumstances facing a growing 
number of American families. It pro- 
vides assistance for children who need 
such to secure the financial support 
due them from their absent parents. 
This measure imposes vigorous en- 
forcement mechanisms including man- 
datory wage withholding of child sup- 
port when a support payment is 1 
month late, mandatory interception of 
State and Federal income tax refunds 
for back child support, and imposition 
of liens on real and personal property 
to secure payments. These reforms in 
the administration of the child sup- 
port system are essential, and I am 
pleased to support them. 

I am also a cosponsor of Senate Con- 
current Resolution 84, expressing the 
sense of Congress that State and local 
governments focus energy and efforts 
on the problems of child support, cus- 
tody, visitation rights, and other do- 
mestic matters. The issue of child sup- 
port goes far beyond the matter of col- 
lecting support payments. Congress 
has taken an important step to assure 
such prompt collections, but it is the 
responsibility of the States and local- 
ities to address the related issues of 
visitation and custody. These are com- 
plex and sensitive matters, best ad- 
dressed at the State and local level. 

There are strong links between 
female-headed households, poverty, 
welfare dependency, and delinquent 
child support. According to the Census 
Bureau, 19 percent of all families with 
children are headed by women—and 
12.5 million children under age 18 live 
in female-headed households; 59 per- 
cent of the poor black Americans lived 
in female-headed families in 1980. Be- 
tween 1970 and 1981, the number of 
these households increased more than 
100 percent. Poverty rates among 
women who head their households are 
much higher than for male heads of 
households and husband-wife couples. 
Fifty-two percent of all in female- 
headed families with children had in- 
comes below the poverty line, com- 
pared with 11 percent married couple 
families with children. Lack of child 
support from an absent parent, which 
happens in more than 50 percent of all 
cases where child support is due, is a 
compelling explanation for the pre- 
ponderance of poverty among single- 
parent female-headed households, and 
for the substantial numbers of such 
families who become part of the wel- 
fare system. 

A few years ago, in a paper I pub- 
lished in the Journal of Socioeconomic - 
Studies, I examined increases in the 
proportion of children who need and 
receive public assistance. The projec- 
tions, though necessarily tentative so 
far as the future is concerned, are 
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striking. One child in three born in 
1980 will receive public assistance 
(AFDC) before he or she is 18. That is 
more than four times the ratio for 
children born in 1940. 

Certain profound changes in the 
composition of those Americans who 
need and receive welfare are also quite 
pertinent to our discussion today. The 
welfare population is associated to an 
increasing degree, not with widow- 
hood, but with abandoned female- 
headed families. 

Let us consider but one more illus- 
tration of the pervasiveness and com- 
plexity of this matter, regarding en- 
forcement of child support obligations. 
For all American women with incomes 
below the poverty line, only 60 percent 
received any child support payments, 
and the average such annual payment 
was just $1,440. In other words, custo- 
dial parents received merely $120 a 
month, on average, from absent par- 
ents to support their children. If every 
AFDC family with no father present 
had received just that $1,440 average 
annual payment in 1982, the savings in 
welfare payments would have been 
nearly $5 billion, rather than $800 mil- 
lion. This is money that could have 
been used to enhance services for our 
Nation’s AFDC children for child nu- 
trition programs, for the school lunch 
program, or other social welfare pro- 
grams that have suffered severe fund- 
ing cuts in recent years. 

Adoption of this legislation will not 
remedy all the problems associated 
with the child support system, but this 
measure most certainly will improve 
collection of both AFDC and non- 
AFDC support obligations. 

This measure is a most responsive 
one to the well-documented problem 
of child support enforcement. I am 
pleased to support it, and I encourage 
my colleagues to join me in enacting 
it. 

Mr. MATTINGLY. Mr. President, I 
am pleased that the Senate is today 
considering legislation to strengthen 
our Nation’s child support system. As 
my colleagues are aware, the House of 
Representatives earlier this year 
passed its version of the child support 
enforcement amendments without a 
dissenting vote. As a cosponsor of the 
measure in the Senate, I hope that we 
in this body will also demonstrate its 
commitment to this Nation’s children 
by passing this bill. 

According to the Census Bureau, in 
1981 only 47 percent, less than one- 
half, of the 4 million women in this 
country who were due child support 
received the full amount due them. A 
quarter of them received no payment 
at all. While the Census Bureau talks 
in terms of women who are due pay- 
ments, the fact, Mr. President, is that 
the children are due support, It is the 
children who suffer when parents 
refuse to pay court-ordered child sup- 
port. In 1981 alone, children were 
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cheated out of $4 billion in support. 
This is a tragic situation, and I think 
it is incumbent upon us to do what we 
can to remedy the situation and to 
return to the children the support 
they are due. 

Current law has provided Federal in- 
centives to States to make strong ef- 
forts to collect support payments from 
parents in arrears when the support 
payments would go to families who re- 
ceive AFDC payments. No such incen- 
tives were in place for non-AFDC fam- 
ilies, and the sad result has been that 
many families not currently receiving 
AFDC gradually lapse into poverty. 
This bill would reverse that trend by 
providing incentives to States to col- 
lect support as vigorously for nonwel- 
fare families as they do for their wel- 
fare counterparts. In addition, the 
measure would require the mandatory 
withholding of wages from the pay- 
checks of parents who are in arrears 
with child support payments. Federal 
income tax refunds would also be 
withheld. 

When the citizens of this Nation 
decide not to obey the law, they 
should not be allowed to continue. 
Child support orders should be en- 
forced. The children in this Nation 
should be cared for, by those who ulti- 
mately bear the responsibility for 
doing so—their parents. 

I urge my colleagues to join me in 
casting a vote in favor of this impor- 
tant legislation. 

Mr. WARNER. Mr. President, mil- 
lions of children in this country are 
not receiving court-ordered support 
from their parents. 

As a cosponsor of S. 1691, the Senate 
version of H.R. 4325 now before the 
Senate, I want to add my support to 
the amendments being offered by the 
Finance Committee. 

At present, 8 million children are 
being raised by only one parent. Of 
these 8 million, more than half are not 
receiving any child support. These 
children and the parents with whom 
they live are being cheated out of $4 
billion a year. 

These amendments will provide a 
means to insure that these children re- 
ceive the assistance to which they are 
entitled. 

Parents have a responsibility to help 
raise their children. Many of these 
children are living in poverty; this 
must not continue. 

The action we are taking today is 
long overdue. We may find that in the 
future additional amendments will be 
needed, but this legislation starts this 
Nation on the right path. 

I urge my colleagues to support this 
legislation. 

Mr. D'AMATO. Mr. President, I rise 
in support of H.R. 4325, the Child 
Support Enforcement Amendments of 
1983. This important legislation will 
amend part D of title IV of the Social 
Security Act to assure that all chil- 
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dren in America in need of assistance 
in securing financial support from 
their parents will receive such assist- 
ance, regardless of their circum- 
stances. This bill will insure this assist- 
ance through mandatory income with- 
holding, incentive payments to States, 
and other improvements in the child 
support enforcement program. 

The intent of H.R. 4325 is to encour- 
age States to make child support en- 
forcement services available to all fam- 
ilies, particularly those not dependent 
on the welfare system. Our current 
child support enforcement program 
began in 1975 as a cooperative effort 
among all levels of government. Its 
two aims were the fostering of family 
stability and a reduction in the cost of 
welfare to the taxpayer. Neither aim 
has been accomplished. 

In New York, the child support en- 
forcement program has progressed 
steadily since its inception in 1975, as 
evidenced by the increase in aid to 
families with dependent children col- 
lections from $31 million in fiscal year 
1976 to $65 million in fiscal year 1983. 
Moreover, New York State has already 
instituted a number of enforcement 
practices, such as including automatic 
wage withholding and unemployment 
benefit withholding, and a State tax 
refund offset system. 

There is a clear need to improve our 
child support enforcement programs. 
Of the more than 4 million American 
women legally owed child support, 
more than half receive only partial 
payment and nearly one-third receive 
no payments at all. American children 
are being cheated out of nearly $4 bil- 
lion a year. 

This loss of child support results in 
heavy financial burdens on State and 
Federal welfare programs, whose rolls 
are swelled by those deprived of the 
support they are owed by absent par- 
ents. Almost 90 percent of all child 
welfare recipients owe their welfare 
eligibility to the failure of parents to 
pay child support. 

Part of the reason can be directly 
traced to the way the system operates. 
A General Accounting Office report, 
released in March 1983 concluded that 
the States now have little incentive to 
improve their programs performance. 
The flow of Federal dollars to States is 
based on what the States spend, not 
on the collection results they achieve. 

Mr. President, I strongly urge my 
colleagues to pass this legislation 
today. I believe it will bring relief to 
many children across the United 
States who have been denied their en- 
titled child support. 

Thank you, Mr. President. 

Mr. ARMSTRONG. Mr. President, I 
now yield to my colleague from Minne- 
sota (Mr. DURENBERGER), who has been 
especially interested and active on this 
issue. 
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Mr. DURENBERGER. Mr. Presi- 
dent, I thank my colleague from Colo- 
rado. I, too, am extremely pleased that 
we are finally considering the legisla- 
tion before us today which will 
strengthen our child support enforce- 
ment system. In particular, I commend 
the chairman of the Finance Commit- 
tee for his efforts in reporting this bill 
and add my own comments relative to 
the ranking minority member of that 
committee (Mr. Lonc), who has not 
only spent more time on this issue 
over the years but during the course 
of the debate on the child support 
amendments that we have before us 
today probably spent as much time in 
hearings with a variety of witnesses 
from all over the United States of 
America than all the other members 
of the committee put together. 

I also recognize Senator GRASSLEY, 
Senator Packwoop, and Senator ARM- 
STRONG for their tremendous work on 
this legislation. 

Failure to pay child support in this 
country has reached epidemic propor- 
tions. In fact, this situation has 
become so serious that everyone 
knows someone who is not receiving 
child support. 

Translated into dollars and cents 
and national statistics, this problem is 
even more horrifying. Between a quar- 
ter and a third of fathers never make 
a single court-ordered payment. 
Absent parents fail to pay approxi- 
mately $3 billion each year, and this 
trend is growing. 

In addition, the number of single- 
parent families has mushroomed. In 
1980, there were 8.5 million single- 
parent families, an increase of over 
100 percent from 1970. The Census 
Bureau predicts that only half of all 
children born this year will spend 
their entire childhood living with both 
natural parents. Women head 90 per- 
cent of the rapidly growing number of 
single-parent familes. 

What happens to a woman when 
confronted with a marriage that has 
been irreconcilably broken by finan- 
cial problems, communication break- 
downs, and changing values? At age 
40, she may find herself raising her 
children alone, with no or limited 
means of support and terribly fright- 
ened. 

Her efforts to achieve self-sufficien- 
cy and regain her self-esteem are frus- 
trated by forces beyond her control. 
She quickly learns that the chances of 
employment are few without job skills 
and experience. She is confronted by 
the fact that the same society that en- 
couraged her to raise and care for her 
family, now refuses to attach a value 
to the work she has performed. 

If she is fortunate enough to obtain 
an order for child support from her 
former spouse, there is no guarantee 
that the support will ever be paid. 
While her standard of living quickly 
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declines, she sees her former hus- 
band’s increasing. 

In many cases, she will be forced to 
turn to public assistance just to make 
ends meet. Only then can she find 
help collecting past-due support. Once 
the support starts arriving her finan- 
cial situation improves—she now has 
enough income to obtain adequate de- 
pendent care, pay her medical bills, 
and provide for transportation ex- 
penses. 

Unfortunately, once she becomes 
self-sufficient she no longer finds child 
support collection officials anxious to 
pursue her child support claims. In 
time, the support stops and she is 
forced to return to public assistance. 
This catch-22 may continue through- 
out her children’s lives. 

The breakdown of the American 
family is shocking in a society that has 
placed that institution at the apex of 
its social structure. Family dissolution 
is a problem that we, as national lead- 
ers, must address in the coming years. 
If we are going to maintain the back- 
bone of our society, we must begin to 
search for ways in which we can keep 
the family together. 

All too often we have ignored this 
need and sacrificed family unity and 
self-reliance for well-intentioned eco- 
nomic considerations. In doing so, we 
have damaged the health of America’s 
children. 

A child confronted by dissolution is 
frequently caught in an unwinnable 
and unhealthy situation. Far too 
often, children are used as puppets by 
parents who are acting out their own 
frustrations. 

Not only do these children suffer 
during the course of the legal proceed- 
ings, but their anguish may continue 
for many years to come. In many 
cases, visitation and support issues 
rapidly interwine to catch the children 
in their parents’ game of cat and 
mouse. For example, any one of the 
following are typical scenarios—first, 
the absent parent fails to pay support, 
and the custodial parent terminates 
visitation, second, the custodial parent 
refuses visitation, and the absent 
parent stops paying support, third, the 
absent parent purchases gifts for the 
children in lieu of support, or fourth, 
either or both parents move to a new 
locality. 

These are just a few of the tragic sit- 
uations that follow divorce, but they 
all lead to one inevitable conclusion— 
the innocent children are the ultimate 
victims. 

Although these serious family law 
issues are primarily within the juris- 
diction of the State and local govern- 
ments, Congress does have an obliga- 
tion to protect these children’s finan- 
cial well-being by tackling the child 
support enforcement problem. 

I am pleased that the Senate is final- 
ly considering a strong child support 
bill. I have been extremely concerned 
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about this problem and made child 
support enforcement a signficant part 
of both the Economic Equity Act of 
1981 and the Economic Equity Act of 
1983. I strongly support passage of 
this forceful legislation. The time has 
come for action. 

The bill which we are considering 
today is a strong piece of legislation 
and incorporates many of the provi- 
sions of title V of the Economic Equity 
Act. It includes: 

Mandatory wage withholding after 
arrearages equal 1 month. 

Mandatory quasi-judicial procedures. 

Mandatory Federal and State 
income tax offsets for both AFDC and 
non-AFDC families. 

Mandatory liens against real and 
personal property. 

Mandatory security and bonding 
procedures. 

Support for State and local govern- 
ment initiatives with respect to visita- 
tion, child custody, and related domes- 
tic issues. 

Mandatory development of objective 
standards for support. 

This legislation also establishes a 
new incentive formula for both AFDC 
and non-AFDC collections. Hopefully, 
this change will encourage States to 
become more cost-effective and respn- 
sive to all families—not just those re- 
ceiving AFDC. 

There is a gradual reduction in the 
Federal matching formula incuded in 
the bill. Although I, personally, would 
have preferred maintaining the Feder- 
al match at 70 percent, the new rate 
represents a compromise that recog- 
nizes the enormous Federal deficit and 
the needs of the States. When coupled 
with new incentive payments and 
greater State efficiency, this change 
will be negligible. 

Passage of this legislation by the 
Senate will send a signal to American 
women that we intend to remove eco- 
nomic discrimination now. But, this 
does not complete our task. We must 
take action to insure passage of all the 
other provisions of the Economic 
Equity Act. We must increase the 
availability of the dependent. care tax 
credit. We must remove all insurance 
discrimination that currently exists. 
We must reform public pensions for 
civil service spouses. Finally, we must 
set an example by removing impedi- 
ments established in our regulatory 
Tax Codes. 

Mr. President, the challenge that 
awaits us is great, but enactment of 
strong child support enforcement leg- 
islation is an important beginning. As 
we move ahead to our next goal, I be- 
lieve it is vital that we keep in mind 
the importance of removing economic 
barriers which confront women. 
Hubert Humphrey articulated this 
well, in 1966, when he stated: 


Despite the fact that we are doing better 
in this respect than most other countries, it 
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still remains true that the richest under-re- 
alized resource in America is the talent of 
its women. 

Mr. ARMSTRONG. Mr. President, I 
thank the Senator from Minnesota. I 
would be remiss if I did not point out 
to Senators that the first legislation 
on this subject of child support which 
has emerged as a major national prob- 
lem was in fact presented by the Sena- 
tor from Minnesota, and I compliment 
him for bringing this to the attention 
of the Finance Committee and taking 
the lead on it. 

Mr. LONG. Mr. President, will the 
manager yield? 

Mr. ARMSTRONG. Yes. Of course, 
in fact, I think the Senator from Lou- 
isiana has time, and I will be happy to 
yield the floor. 

Mr. LONG. Mr. President, in order 
to put all Senators on record, I ask for 
the yeas and nays on the bill. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. LONG. Mr. President, first let 
me thank the distinguished chairman 
of the committee (Mr. Doe) for the 
part he has played in bringing this leg- 
islation before the Senate, and Mr. 
ARMSTRONG, the manager of the bill, 
and Mr. DURENBERGER for the fine 
work they have done in connection 
with this matter. 

I also congratulate my colleague 
from New Jersey (Mr. BRADLEY) for 
the fine contribution he has made in 
shaping this legislation and bringing it 
before the Senate. 

Mr. President, 10 years ago the Fi- 
nance Committee recommended legis- 
lation based on the proposition that 
children have a right to be supported 
by their parents. This legislation was 
enacted into law as the child-support 
enforcement program. 

The existence of that program has 
greatly improved the extent to which 
the child’s right to support has 
become a reality. In its brief history 
this program has collected nearly $5 
billion for welfare families and over $6 
billion for families not on welfare. 
This is a program which directly bene- 
fits children and which also saves the 
taxpayer money. 

The child-support program has been 
successful. But there are still too 
many cases where children receive 
little or no support from absent par- 
ents who could and should be provid- 
ing that support. The bill before the 
Senate would, in most respects, 
strengthen the program. States would 
be required to establish systems of 
wage withholding. They would have to 
use other enforcement techniques 
against parents who became delin- 
quent in meeting this support obliga- 
tion. Federal assistance for State en- 
forcement efforts will be expanded by 
providing easier access to information 
in Federal files; this will help locate 
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absent parents. In addition, the highly 
successful procedure of withholding 
past-due support from tax-refund 
checks will be made available to non- 
welfare as well as welfare families. 

The original child-support bill called 
upon States to help all children—not 
just those on welfare—to obtain the 
support due them. Some States have 
vigorously carried out this mandate; 
others have not. The pending bill 
reemphasizes this responsibility. It re- 
structures the incentive payments to 
provide a financial bonus for State 
performance in this area. 

This bill can do a great deal to 
strengthen the enforcement of child- 
support orders. But an effective en- 
forcement mechanism will have little 
impact if the support orders them- 
selves are not carefully and reasonably 
established. Too often, support orders 
are set at levels well below the level 
which represents reasonable support 
in the light of the child’s needs and 
the parents’ resources. The bill re- 
quires each State to devote attention 
to this problem and to develop a set of 
guidelines for judges to consider in es- 
tablishing support orders. 

To meet our goals, the bill includes a 
number of new requirements and pro- 
cedures. But it must be recognized 
that the success of the child-support 
program will continue to depend on 
the seriousness with which it is pur- 
sued by those who administer the pro- 
gram at the Federal, State, and local 
levels. 

The bill reemphasizes the responsi- 
bilities of the Director of the Office of 
Child Support Enforcement. He must 
set standards of effectiveness and con- 
duct audits to assure that States 
achieve an effective level of operation 
in all areas of responsibility. This in- 
cludes establishing paternity, locating 
absent parents, establishing support 
orders, collecting support orders, and 
providing adequately for interstate en- 
forcement. 

The one area in which I find the 
committee bill somewhat disappoint- 
ing is in its financial provisions. Fortu- 
nately, the committee did agree to 
retain the incentive financing at ap- 
proximately its current level. The bill 
does this by providing a 6-percent in- 
centive rate for welfare and nonwel- 
fare collections. However, the incen- 
tive provisions are structured in a way 
which could discourage efforts to de- 
termine paternity. In addition, the 
committee provides for a further re- 
duction, from 70 to 65 percent, in the 
general Federal matching rate for this 
program. Although this reduction is 
phased in over 5 years, it may raise 
doubt on the part of the States about 
the seriousness and stability of the 
Federal commitment. 

On balance, however, I believe the 
bill reported by the Finance Commit- 
tee will strengthen the program. If its 
provisions are properly implemented, 
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there should be a significant improve- 
ment in State efforts to obtain the 
support payments which are owed by 
absent parents to their children. I 
intend to vote for this bill, and I urge 
the Senate to approve it. 

I yield 2 minutes to the Senator 
from New Jersey. 

The PRESIDING OFFICER. The 
Senator from New Jersey is recog- 
nized. 

Mr. BRADLEY. Mr. President, I rise 
as a supporter of the child-support en- 
forcement reform bill now before the 
Senate. This bill is modeled on legisla- 
tion that I introduced last January to 
insure that court-ordered child-sup- 
port payments are actually made. The 
current record of compliance with 
court orders in this area is nothing 
short of a national disgrace. Today, we 
have a real chance to change that. 

Mr. President, there has been a 
major increase in recent years in the 
number of children living in single- 
parent families. In 1980, there were 
over 8 million single-parent families in 
the United States—an increase of over 
100 percent since 1970. Women headed 
90 percent of these families. 

For many of these families, child- 
support payments from the absent 
parent should be a major source of 
income. But for 40 percent of those 
families no child support has been 
awarded by a court. And what of the 
remaining 60 percent? Fewer than half 
received the full amount due; 23 per- 
cent received only part of what they 
were entitled to; and 28 percent re- 
ceived nothing at all—even though a 
court had ordered payments to be 
made. 

The nonpayment cheats children 
out of $4 billion in support annually. I 
repeat, the failure of a significant pro- 
portion of absent parents to take fi- 
nancial responsibility for their chil- 
dren is a national disgrace. 

Mr. President, there has been a lot 
written lately about the feminization 
of poverty—the alarming increase of 
women and children living below the 
poverty level. The statistics here are 
compelling. The mean income of 
female-headed families is only 42 per- 
cent of two-parent families’ income. 
And a recent study concluded that 
two-thirds of the children in female- 
headed families depend on AFDC. 

It is fully a proper Government role 
to try to help women who head single- 
parent families. We need to increase 
income assistance, and education, and 
training opportunities for these 
women and their families. And we also 
need to make sure that noncustodial 
parents fulfill their financial responsi- 
bilities for their children; if all absent 
parents paid their child support, we 
would see a significant reduction in 
the number of women living in pover- 
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Mr. President, steps have been taken 
in New Jersey and elsewhere to im- 
prove child-support collections. In 
1982, in New Jersey, $130 million in 
child-support collections were made. 
Over 3,000 families were removed from 
AFDC due to child-support collections, 
over 30,000 absent parents were locat- 
ed and almost 10,000 paternities were 
established. The New Jersey program 
is much better than average. For ex- 
ample, for every $1 in CSE administra- 
tive costs, the program collected over 
$4 in child support, much better than 
the national average. 

The CSE program has had a positive 
impact, but much more needs to be 
done. There is a wide disparity in per- 
formance among States and no State 
has even a 50-percent compliance rate 
with court orders. The system is in 
major need of tightening up. 

Mr. President, earlier this year Sena- 
tor DURENBERGER and I introduced leg- 
islation that has been cosponsored by 
20 Senators designed to help women 
who are not receiving the child-sup- 
port payments legally due them. 
While the legislation before us today 
is not as strong in some respects as the 
bill we introduced, it will substantially 
improve the collection of child-support 
payments from parents who are ignor- 
ing their legal obligations. The Fi- 
nance Committee bill is a bipartisan 
effort to insure the payment of child 
support through mandatory income 
withholding, incentive payments to 


States, and other improvements in the 
child-support enforcement program. 
The major provisions of the bill are as 


follows: 

Mandatory wage withholding if 
child-support payments are delinquent 
in an amount equal to 1 month’s sup- 
port. 

New streamlined administrative pro- 
cedures to assure that States will 
make all reasonable efforts to improve 
the enforcement of child-support obli- 
gations. These procedures were set up 
in New Jersey in Essex County with 
tremendous results: child-support pay- 
ments doubled, administrative costs 
were cut by a half million dollars, and 
the huge backlog of court cases was 
eliminated. 

The withholding of State and Feder- 
al tax refunds if the noncustodial 
parent is delinquent in support pay- 
ments. 

Requiring individuals who have dem- 
onstrated a pattern of delinquent pay- 
ments to post a bond, or give some 
other guarantee to secure payment of 
past-due support. 

A new incentive formula. Instead of 
rewarding States solely for collections 
made on behalf of AFDC families, the 
new formula rewards States for collec- 
tions made on behalf of both AFDC 
and non-AFDC families. The Federal 
incentive payment increases as the 
State’s ratio of collections to adminis- 
trative costs improves; $15 million a 
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year in demonstration grants to States 
to test methods of improving inter- 
state child-support collections. 

Mr. President, these are significant 
changes that I believe will help im- 
prove our record on the child-support 
enforcement. But these efforts may 
not be enough to correct the abuse 
and neglect we are witnessing today. If 
these reforms do not prove to be a suf- 
ficient enforcement tool, we may well 
have to incorporate automatic with- 
holding of child-support payments 
from the wages of those obligated to 
pay as a part of the original court 
decree. I will certainly be monitoring 
the performance of States over the 
next couple of years to see how effec- 
tively the changes we are making 
today actually work. 

Mr. President, while the House and 
Senate bills are similar in most re- 
spects, there are a few differences be- 
tween them. I am hopeful that the 
House-Senate conferees agree to 
strengthen the final version of the bill 
in three ways. First, I would like to see 
all tax refunds from noncustodial par- 
ents with delinquent payments be at- 
tached, not just refunds owed to wel- 
fare families. Second, we need a transi- 
tional measure to provide 4 months of 
medicaid coverage to families going off 
AFDC because of improved collections. 
And, third, the incentive payment to 
States should be expanded to further 
encourage States target all delinquent 
noncustodial parents, not just those 
whose children are on AFDC families. 

Mr. President the differences be- 
tween the House and Senate bills are 
not insurmountable. I hope that we 
can resolve these differences quickly 
and get this bill enacted so that cor- 
rective action can begin quickly. There 
is no reason for delay. Millions of 
needy children are waiting for us to 
act, 

During the Finance Committee de- 
liberations on the child support bill, I 
offered an amendment requiring 
States to provide 4 months of medicaid 
coverage for AFDC families who lose 
eligibility for AFDC and medicaid as a 
result of increased child support. Un- 
fortunately, this amendment lost on a 
vote of 9 to 10 in committee. I had in- 
tended to propose an amendment on 
the floor that would permit States, at 
their option, to provide the 4 months 
of medicaid coverage. 

Mr. President, a 4-month extension 
of medicaid provides critical support 
to families in the difficult period of 
transition from AFDC to self-suffi- 
ciency. Loss of medicaid is often one of 
the most devastating byproducts of 
losing AFDC, since poor children are 
more likely than other children to 
need medical care. 

The concept of a 4-month extension 
of medicaid for a family that loses 
AFDC in such circumstances is not 
new. The Social Security Act already 
provides for similar coverage when a 
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family loses AFDC due to increased 
income from wages. The amendment 
that I offered in committee was there- 
fore simply an equitable extension of a 
benefit already available to families 
who lose AFDC due to wages. 

Medicaid coverage would only assist 
families who desperately need the 
medical coverage because HHS is pro- 
posing regulations that require States 
to seek medical-support coverage from 
the absent parent whenever medical 
coverage is available at a reasonable 
cost. Therefore, most people will have 
private insurance available to cover 
medical costs and therefore won’t need 
the medicaid coverage. 

Mr. President, in an effort to expe- 
dite this bill through the Senate, the 
chairman of the Finance Committee 
has asked me not to offer this amend- 
ment on the Senate floor. Can the 
chairman give me some assurances 
that the conferees will at the least 
allow States at their option to provide 
4 months of medicaid coverage? 

Mr. DOLE. As my colleague knows, I 
did not support the amendment he of- 
fered with our colleague from Minne- 
sota (Mr. DURENBERGER) to require 
States to provide 4 months of medicaid 
coverage. However, it is my position 
that States should be allowed the 
option to provide such coverage. That 
will be the position I will take as a 
member of the conference. While I 
cannot speak for the other Senate con- 
ferees, given the vote in the commit- 
tee, some provision for medicaid cover- 
age is likely to emerge from the con- 
ference. 

I thank my colleague from New 
Jersey for his courtesy and coopera- 
tion in this matter. 

Mr. BRADLEY. I thank the Senator. 

Mr. DURENBERGER,. Mr. Presi- 
dent, the Senator from New Jersey 
and I were cosponsors of an amend- 
ment that failed I think by one vote in 
committee on this subject. I came to 
the issue before from my interest in 
medicaid and health policy and also 
from the standpoint of a very exten- 
sive study conducted in my State by 
the University of Minnesota over the 
last couple of years about what hap- 
pens to families when they move off of 
AFDC because of increased income, 
either jobs or AFDC. That study re- 
ported that somewhere between one- 
fourth and one-third of all adults and 
fully one-third of all children involved 
even 4 months after termination of 
AFDC were without medical or dental 
coverage because they could not 
afford to purchase that coverage on 
the outside. 

I am pleased that the chairman has 
indicated that in conference he would 
be willing to consider optional treat- 
ment for medicaid coverage. 

Mr. ARMSTRONG. Mr. President, I 
yield to our colleague from Virginia 
(Mr. TRIBLE). 
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The PRESIDING OFFICER. The 
Senator from Virginia is recognized. 

Mr. TRIBLE. Mr. President, I thank 
my distinguished colleague from Colo- 
rado for yielding. I, too, commend him 
for his leadership and that of Senator 
Lone, Senator DURENBERGER, Senator 
Dore, and the other distinguished 
members of the Finance Committee. 

Our Nation can no longer tolerate 
the costs of our current system of 
child support. It perpetuates a culture 
of poverty, leads to the neglect of de- 
fenseless children, and fosters disre- 
spect for the law. 

A recently published Census Bureau 
report showed that 28 percent of the 
mothers owed child support during 
1981 received not 1 cent during the 
entire year; and half the women due 
support did not receive the full 
amount they were owed. That means 
that children in more than 4 million 
homes across our land are being short- 
changed and cheated. It is time we do 
something about it. This is nothing 
less than theft from innocent children. 

For the mothers involved, it is an 
economic catastrophe. It has contrib- 
uted to the “feminization of poverty.” 
We now find that while some 14 per- 
cent of the population-at-large falls 
below the poverty line. Among single 
mothers caring for children, the figure 
is more than double to 35 percent. 

During the depths of the Great De- 
pression, President Roosevelt spoke of 
one-third of a nation being ill-housed, 
ill-clad, and ill-fed. We confront a com- 
parable situation in female-headed, 


single-parent households today. 
Yet, according to a 1982 Stanford 


University study, most noncustodial 
parents who are not meeting their 
child support obligations are capable 
of doing so, and, indeed are capable of 
paying significantly more than the 
amounts awarded. 

Quite clearly, the present system of 
child support collection is costly and 
ineffective. In nearly all cases, the 
mother lacks either the time or the 
money to go back to court and enforce 
what is legally due her and her chil- 
dren. When she does go back to court, 
she faces delays and roadblocks. The 
time has come for a new system of en- 
forcing what is already a legal and 
moral obligation, and that includes 
withholding of child support pay- 
ments from wages. 

Mr. President, our Nation has no 
more important responsibility than 
protecting the family bond. Our laws 
must assert every parents responsibil- 
ity to suport his or her children. That 
is why this is so important an initia- 
tive. I commend my colleagues for 
their leadership, and I urge the Senate 
to adopt this amendment. 

Mr. ARMSTRONG. Mr. President, 
does the Senator from Florida seek 
recognition? 

Mrs. HAWKINS. Yes. 
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Mr. ARMSTRONG. I am pleased to 
yield to the Senator. 

Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER. One 
minute and 28 seconds. 

Mr. ARMSTRONG. I yield 1 minute 
and 20 seconds to the Senator. 

Mrs. HAWKINS. I thank the distin- 
guished Senator from Colorado. 

Mr. President, I am pleased that the 
Senate is considering legislation to im- 
prove the Federal Child Support En- 
forcement Act. I commend the distin- 
guished Senator from Florida for pro- 
viding the leadership for passage of 
this most important legislation, prob- 
ably the most important legislation we 
will handle this year. 

Passage of the original act in 1975 
was significant because for the first 
time a Federal law addressed the 
causes as well as the symptoms of pov- 
erty among children. While we must 
continue our financial support of 
social service programs addressing the 
immediate needs of children living in 
poverty, I feel that we must step up 
our efforts to address the causes. We 
must face the ugly fact that at least 80 
percent of the families seeking aid for 
families with dependent children 
(AFDC) do so because of insufficient 
child support from the absent parent. 

We have all heard much about the 
“feminization of poverty.” It is almost 
a buzz-word. It is a very real problem 
for women in this country. Indeed, the 
statistics prove that women in this 
country are the ones who are bearing 
the great brunt of any downturn in 
the economy. As more and more 
women go to work, more and more 
children are left untended. More and 
more children are missing. I do not 
know when it became a right in this 
country for a father to abandon the 
responsibility of providing for his 
child. 

I am thinking about the children all 
the time I am in the Senate, because 
they provide the basic unit of the 
family. Mothers and fathers are in- 
volved with making a living. 

There is still much hidden discrimi- 
nation against women in terms of, 
jobs, child care, child support, and re- 
tirement benefits. Since the 1940’s 
there has been a tremendous increase 
in the female labor force—but no in- 
crease in economic security. Women 
are still making less money than men. 
Women are still by far the ones forced 
on welfare. 

But it is the children who are most 
deeply affected by the “feminization 
of poverty.” It is the children who 
suffer when their mother’s child care 
needs are not properly met. And it is 
the children who suffer most from 
nonpayment of child support. 

Congress made a good effort to ad- 
dress this problem in 1975 with the 
child support enforcement program. 
This program required each State to 
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enforce child support by tracing fa- 
thers through the social security 
system and using income-tax offsets 
and wage withholding. It was a good 
start, but much more needed to be 
done. 

My own State of Florida recognized 
the problem and enacted its own child 
support enforcement legislation in 
1974, a year before passage of the Fed- 
eral legislation. But reforms are 
needed now to improve this program 
and make it more effective. In 1980, 
our Florida Office of Child Support 
Enforcement entered into a contract 
with the Center for Governmental Re- 
sponsibility at Holland Law Center at 
the University of Florida. They under- 
took a 2-year research project to deter- 
mine what factors affect the collection 
of court-ordered child support pay- 
ments and which methods of enforce- 
ment are most effective. The final re- 
sults will be published this February, 
and then the center will embark on a 
1-year pilot project in 20 Florida coun- 
ties to implement some of the research 
findings. 

The results of the research study 
should give Florida a better idea of 
how to improve the State child sup- 
port enforcement program even more. 
It will also provide valuable data about 
which enforcement techniques seem to 
be the most effective. 

Although the final research results 
have not yet been published, a re- 
searcher from the center did travel to 
Washington, DC, this November to 
discuss the preliminary findings with 
the staff of both the Senate children’s 
caucus and family caucus. The center 
discovered wide discrepancies from 
county to county regarding enforce- 
ment and enforcement techniques. An 
alarming discovery was that many of 
the courts responsible for enforcement 
were unaware of the variety of en- 
forcement techniques available to 
them. For example, many of the 
judges were not aware that Florida 
State law permitted the courts to 
impose mandatory wage assignment 
on non-AFDC as well as AFDC recipi- 
ents if the absent parent missed two or 
more payments. Even worse, many 
judges who were aware of the provi- 
sion were reluctant to use it because of 
the liability the provision imposed on 
their clerks who administer the depos- 
itory account. The original language 
made the clerk of the court personally 
liable for any checks to the court de- 
pository accepted by him. The clerks 
were, therefore, understandably reluc- 
tant to accept support payment except 
in the form of money orders or certi- 
fied checks. When this situation was 
discovered, Florida modified its law to 
provide that the clerks of the circuit 
court not be personally liable if the 
personal check tendered by the em- 
ployer is returned by the bank. This 
improved and encouraged the use of 
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one of the most effective methods of 
enforcing child support payment. 

A disturbing statistic that emerged 
from the Florida study—as well as na- 
tional studies on child support en- 
forcement—is the low percentage of 
nonwelfare child support cases that 
are processed. Although the Federal 
law requires that State child support 
agencies offer services to custodial 
parents who are not AFDC recipients, 
in Florida, our non-AFDC caseload is 
only 4 percent. Only 10,000 of the 
267,000 cases in Florida in 1982 were 
nonwelfare cases. The reason is an 
economic one. There is a built-in disin- 
centive for spending staff time on non- 
welfare cases. But there is no other 
substantive difference between them; 
the problems of child support enforce- 
ment are common to both welfare and 
nonwelfare families. Unfortunately, 
the financial benefits of pursuing non- 
AFDC child support cases are not im- 
mediately apparent. However, several 
studies are now being done to deter- 
mine the cost-avoidance aspects of the 
non-AFDC program. 

Ultimately, the real reason for en- 
couraging the enforcement of all child 
support orders, regardless of the par- 
ent’s dependence on governmental 
support is a matter of children’s right 
and need to be supported by their par- 
ents. We in Congress must pursue our 
goal of returning the responsibility of 
caring for children to the parents. 

I commend Senator Doe, Senator 
Lonc, Senator BRADLEY, and Senator 
DURENBERGER, and all members of the 
Senate Finance Committee for their 
efforts in developing legislation that 
improves the child support enforce- 
ment program and insures that all 
children in the United States who are 
in need of assistance in securing finan- 
cial support from their parents will re- 
ceive assistance regardless of their cir- 
cumstances. I ask my colleagues to 
support this legislation. 

The PRESIDING OFFICER. The 
Senator from Louisiana has 7 minutes 
and 20 seconds remaining. 

Mr. LONG. I yield back the remain- 
der of our time. 

Mr. ARMSTRONG. I am prepared 
to yield back our time. 

Has the committee amendment been 
adopted? 

The PRESIDING OFFICER. It has 
not. 

Mr. ARMSTRONG. I am prepared 
to proceed to adoption of the commit- 
tee amendment and then to vote on 
the bill. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment 
agreed to. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on the engrossment of the 
amendment and the third reading of 
the bill. 


was 
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The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? On this 
question, the yeas and nays have been 
ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Maine (Mr. CoHEN) and 
the Senator from North Carolina (Mr. 
East), are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Maine 
(Mr. CoHEN) would vote “yea.” 

Mr. CRANSTON. I announce that 
the Senator from Colorado (Mr. 
Hart), the Senator from Kentucky 
(Mr. HUDDLESTON) and the Senator 
from Connecticut (Mr. Dopp), are nec- 
essarily absent. 

I also announce that the Senator 
from Massachusetts (Mr. KENNEDY) is 
absent because of a death in the 
family. 

I further announce that, if present 
and voting, the Senator from Ken- 
tucky (Mr. HUDDLESTON), would vote 
“yea.” 

The PRESIDING OFFICER (Mr. 
BoscHwitz). Are there any other Sen- 
ators in the Chamber who desire to 
vote? 

The result was announced—yeas 94, 
nays 0, as follows: 


[Rollcall vote No. 79 Leg.] 


YEAS—94 


Goldwater 
Gorton 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Inouye 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Lautenberg 
Laxalt 
Leahy 
Levin 

Long 
Lugar 
Mathias 
Matsunaga 
Mattingly 
McClure 
Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Murkowski 


NOT VOTING—6 
East Huddleston 

Dodd Hart Kennedy 

So the bill (H.R. 4325), as amended, 
was passed. 

The PRESIDING OFFICER (Mr. 
Boscuwitz). The Senator from Colo- 
rado is recognized. 


Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Bentsen 
Biden 
Bingaman 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd 
Chafee 
Chiles 
Cochran 
Cranston 
D'Amato 
Danforth 
DeConcini 
Denton 
Dixon 
Dole 
Domenici 
Durenberger 


Nickles 
Nunn 
Packwood 
Pell 
Percy 
Pressler 
Proxmire 


Weicker 
Wilson 
Zorinsky 
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Mr. ARMSTRONG. Mr. President, 
in a moment I will move to reconsider 
the vote. But, before I do, I yield to 
the Senator from Louisiana. 

Mr. LONG. Mr. President, I ask 
unanimous consent that the following 
Senators be added as cosponsors to the 
amendment: Senators Lonc, NUNN, 
HOLLINGS, BRADLEY, MOYNIHAN, MAT- 
SUNAGA, INOUYE, LEAHY, LEVIN, EXON, 
ANDREWS, ABDNOR, WARNER, SASSER, 
and BOSCHWITZ. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Colorado is recog- 
nized. 

Mr. ARMSTRONG. Mr. President, I 
also would like to acknowledge that 
the passage of this bill—which, as sev- 
eral Senators have observed, is an ex- 
tremely important piece of legisla- 
tion—has been made possible by the 
smooth and quick floor debate. It also 
has been made possible by the truly 
outstanding staff work of Sydney 
Olson and Margaret Webber of the 
majority staff; and, by Mike Stern and 
Joe Humphreys of the minority staff. 

Behind the scenes, there was a lot of 
negotiating, pulling and hauling, as 
there always is on a bill like this. The 
fact that we were able to handle it 
with such great dispatch and in a 
timely manner is a tribute to the work 
that they have done, and we are grate- 
ful to them for that. 

Mr. President, I move to reconsider 
the vote by which the bill was passed. 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. Mr. President, I thank 
the Senators who managed this meas- 
ure, and I thank the Senators who 
sponsored it for their cooperation. I 
congratulate them on the passage of 
this important piece of legislation. I 
know it has been a great matter of in- 
terest of the Senator from Louisiana 
for a long time, of the Senator from 
Kansas, and also of the Senator from 
Colorado in particular. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
that there now be a period for the 
transaction of routine morning busi- 
ness for not past the hour of 6:15 p.m. 
in which Senators may speak. 

The PRESIDING OFFICER (Mr. 
WARNER). Without objection, it is so 
ordered. 


DEFICIT REDUCTION PACKAGE 


Mr. ARMSTRONG. Mr. President, 
yesterday in speaking on the pending 
deficit reduction package, I pointed 
out the very great danger facing our 
country if we are not in some way to 
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bring into balance the revenues and 
outlays of the Federal Government. 
The prospect of these deficits of a 
magnitude of $200 billion or more this 
year and years into the future is truly 
awesome. It presents a concern which 
I think is out of the ordinary and calls 
for a degree of compromise and self- 
sacrifice by Senators and others in the 
country which, as I pointed out yeater- 
day, I think is above and beyond what 
we have routinely faced. 

I hope all Senators will approach 
the debate on this matter in a spirit of 
accommodation and compromise, and 
will, as I have suggested that I am pre- 
pared to do, relinquish all the sacred 
cows and do whatever is necessary to 
balance the budget. 

My purpose in seeking recognition, 
however, is not to elaborate on that 
statement, but simply to correct one 
statement which I made yesterday. 

Some Senators might find it embar- 
rassing to correct themselves on such 
short notice but I have had a fair 
amount of practice in trying to correct 
my own mistakes. I want to put the 
minds of Senators at ease about one 
statement I made yesterday. 

I pointed out that I was concerned 
about the real validity of the proposed 
spending caps in this proposal. That is, 
I was concerned that a majority of a 
quorum could waive on motion the 
spending caps on which this whole 
deficit reduction package, inadequate 
though I believe it to be, depends. 

It is true, and I was correct in point- 
ing out, that a majority of a quorum 
could waive the spending caps even 
though they were in the law, because 
there is a specific provision in the bill 
that permits that. 

Where I erred, and I want Senators 
to know that I was mistaken because it 
is an important point, was that I men- 
tioned that the motion for such 
waiver, which appears in the Senate 
RECORD at page S4729, would not be 
debatable, that it would be subject to a 
1-hour time limit. The reason I men- 
tioned that was because that would be 
the regular course of things under a 
budget reconciliation or a budget reso- 
lution. That is, points of order and 
waivers only get 1 hour of debate. 

But upon reflection and rereading 
and with advice of staff, I want to 
make clear to the Senate that I was in 
error about that point. The specific 
waiver which is provided for in the 
pending amendment, the so-called 
leadership amendment or the rose 
garden budget, whatever you call it, 
would be subject to not 1 hour of 
debate but to unlimited debate. In 
fact, to shut off debate, cloture would 
be necessary. 

I want to correct the record on that. 
I apologize for unintentionally mis- 
stating that. I put all Senators on 
notice that in the event these limita- 
tions are in fact enacted into law and 
that at some future time next year or 
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the year after someone tried to bring 
to the floor an appropriations bill or 
an amendment which exceeded those 
limits specified herein, any waiver of 
the limit would be subject to very ex- 
tended debate, and I might well pro- 
pose such debate myself if circum- 
stances warranted. I wanted to clear 
up the record before any time elapsed. 
That was my purpose in rising. I 
thank the majority leader for having 
yielded. 


THE CALENDAR 


Mr. BAKER. Mr. President, I have 
some calendar items. The acting mi- 
nority leader is on the floor and has 
been briefed about them. I would like 
to do them en bloc, if he does not 
object. 

Let me now ask unanimous consent 
that the Senate consider en bloc the 
following items: Calendar Order Nos. 
737, 739, 749, 751, 768, 769, 770, and 
771. 

Does the acting minority leader have 
any comments? 

Mr. BINGAMAN. We have no objec- 
tion. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RELIEF OF HARVEY E. WARD 


The bill (S. 1126) for the relief of 
Harvey E. Ward, was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed, as 
follows: 

S. 1126 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to 
Harvey E. Ward of Zion, Illinois, the sum of 
$15,475.59, pursuant to the findings of the 
United States Claims Court in Ward against 
United States, Congressional Reference 
Case numbered 6-76 (1982), in full satisfac- 
tion of all claims of the said Harvey E. Ward 
against the United States for withheld dis- 
ability retirement pay from service in the 
United States Coast Guard. 

Sec. 2. No part of any amount appropri- 
ated by this Act in excess of 10 per centum 
thereof shall be paid or delivered to or re- 
ceived by any agent or attorney on account 
of services rendered in connection with this 
claim, any contract to the contrary notwith- 
standing. A violation of this section is a mis- 
demeanor punishable by a fine in an 
amount not exceeding $1,000. 


REFERRAL OF S. 413 TO THE 
CHIEF JUDGE OF THE US. 
CLAIMS COURT 


The resolution (S. Res. 48) to refer 
S. 413 to the chief judge of the U.S. 
Claims Court, was considered, and 
agreed to as follows: 

S. Res. 48 


Resolved, That S. 413, entitled “A Bill for 
the Relief of James P. Purvis”, now pending 
in the Senate, together with all accompany- 
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ing papers, is referred to the Chief Judge of 
the United States Claims Court, and the 
Chief Judge shall proceed with the same in 
accordance with the provisions of sections 
1492 and 2509, title 28, United States Code, 
notwithstanding the bar of any statute of 
limitations, laches, or bar of sovereign im- 
munity, and report thereon to the Senate, 
at the earliest practicable date, giving such 
findings of fact and conclusion thereof as 
shall be sufficient to inform the Congress of 
the nature and character of the demand of 
the claim, legal or equitable, against the 
United States, or a gratuity, and the 
amount, if any, legally or equitably due 
from the United States to James P. Purvis. 


RELIEF OF VLADIMIR 
VICTOROVICH YAKIMETZ 


The Senate proceeded to consider 
the bill (S. 1989) for the relief of 
Vladimir Victorovich Yakimetz, which 
had been reported from the Commit- 
tee on the Judiciary with an amend- 
ment to strike all after the enacting 
clause and insert: 


That (a) notwithstanding paragraphs (14) 
and (28) of section 212(a) of the Immigra- 
tion and Nationality Act, for purposes of 
such Act, Vladimir Victorovich Yakimetz 
shall be held and considered to have been 
lawfully admitted to the United States for 
permanent residence as of the date of the 
enactment of this Act upon payment of the 
required visa fee. Upon the granting of per- 
manent residence to such alien as provided 
for in this Act, the Secretary of State shall 
instruct the proper officer to reduce by the 
proper number, during the current fiscal 
year or the fiscal year next following, the 
total number of immigrant visas which are 
made available to natives of the country of 
the alien's birth under section 203(a) of the 
Immigration and Nationality Act or, if ap- 
plicable, the total number of immigrant 
visas which are made available to natives of 
the country of the alien’s birth under sec- 
tion 202(e) of such Act. 

(bX1) Vladimir Victorovich Yakimetz 
shall be held and considered to have satis- 
fied the provisions of section 316 of the Im- 
migration and Nationality Act which relate 
to required periods of residence and physi- 
cal presence within the United States and 
shall not be held or considered to be within 
any of the classes of persons described in 
section 313 of such Act. 

(2) Notwithstanding the provisions of sec- 
tion 310(d) of that Act, Vladimir Victorovich 
Yakimetz may be naturalized at any time 
after the date of enactment of this Act if 
otherwise eligible for naturalization under 
the Immigration and Nationality Act. 

Mr. MOYNIHAN. Mr. President, I 
rise to invite my colleagues to join me 
in supporting S. 1989, a bill to confer 
U.S. citizenship on Mr. Vladimir V. 
Yakimetz. Mr. Yakimetz, recently a 
citizen of the Soviet Union, worked 
until December 1983 as an internation- 
al civil servant in the United Nations 
Secretariat in New York City. 

Before going any further, I wish to 
express my appreciation to the distin- 
guished chairman of the Judiciary 
Committee (Mr. THURMOND), the rank- 
ing member of the committee (Mr. 
BIDEN), and the chairman of the Im- 
migration Subcommittee (Mr. SIMP- 
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son) for their cooperation in expedit- 
ing consideration of S. 1989. S. 1989 
was introduced on October 21, 1983. 
On April 5, 1984, it was reported favor- 
ably by the Judiciary Committee. 

S. 1989 is a private bill with a public 
purpose. The purpose is to encourage 
employees of the United Nations to be- 
lieve in—and to uphold—the Charter 
of the United Nations. 

Passage of S. 1989 will not make the 
U.N. perfect. But it would be a tangi- 
ble demonstration of congressional 
support for the noble principle en- 
shrined in the charter. It would repre- 
sent a small step toward enabling the 
U.N. to live up to those principles. 

The case for the bill before us may 
be put simply: Mr. Yakimetz is a man 
who has lived up to the charter, and— 
due to the intervention of the Soviet 
Government—has lost his job at the 
U.N. in consequence. With American 
citizenship, he will be able to return to 
his post as a U.N. employee, beholden 
to no interest other than the U.N. 

I reveal no closely held secret of the 

intelligence community when I state 
that it is standard practice for Soviet 
bloc employees at the U.N. to accept 
instruction from their governments 
and to use their privileged diplomatic 
positions in New York to engage in es- 
pionage aganist the United States and 
other nations. This is in unambiguous 
violation of article 100 of the U.N. 
Charter which states that: 
(in the performance of their duties the Sec- 
retary-General and the staff shall not seek 
or receive instructions from any government 
or from any other authority external to the 
Organization. 

It may fairly be said that this provi- 
sion lies at the very heart of what it is 
required of an international organiza- 
tion if it is to function as intended. If 
the organization is ever to enjoy the 
confidence of member states, the Sec- 
retariat must be truly international in 
character. 

Vladimir Yakimetz merits our atten- 
tion precisely because he has sought 
to live up to the principle expressed in 
article 100. 

In 1982, while serving, as he had for 
several years, as a program officer re- 
sponsible for budget planning in the 
Department of International Econom- 
ic and Social Affairs, Mr. Yakimetz 
was instructed by officials of the 
Soviet mission at the U.N. to engage in 
activities he knew to be inconsistent 
with his oath as an international civil 
servant. He refused, and was conse- 
quently ordered back to Moscow. 

Mr. Yakimetz thereupon requested, 
and received, on February 9, 1983, po- 
litical asylum in the United States. 
The Soviets, not surprisingly, sought 
to have him dismissed from the U.N. 

To his great credit, Secretary-Gener- 
al Javier Perez de Cuellar decided to 
permit Mr. Yakimetz to remain at the 
U.N. through the conclusion of his em- 
ployment contract, despite the fact 


CONGRESSIONAL RECORD—SENATE 


that the country which had seconded 
him to the U.N.—the U.S.S.R.—no 
longer wanted him to remain there. 

While this represented a certain 
measure of victory for the principle of 
independence in the international civil 
service, it was only an interim solu- 
tion. When Mr. Yakimetz’s contract 
expired on December 26, 1983, the Sec- 
retary-General was bound by the 
precedents of the U.N. not to employ 
him unless he were to be seconded by 
a member country of the U.N. 

In order to be seconded, Mr. Yaki- 
metz must be a citizen of said member 
country. For a number of reasons, the 
logical choice is the United States— 
not least because it would be in the 
American national interest to see that 
the often-abused principle of an inde- 
pendent U.N. civil service is strength- 
ened in practice, as it would be by re- 
tention of Mr. Yakimetz in the U.N. 
Secretariat. 

Thus S. 1989, and the proposal to ex- 
pedite the citizenship process for 
Vladimir Yakimetz. With American 
citizenship, he will promptly be sec- 
onded and rehired. And the employees 
of the U.N. will see that it is possible 
to abide by the chapter. 

It is important to note that Vladimir 
Yakimetz does not seek early citizen- 
ship for personal gain or convenience. 
Having been granted political asylum, 
he could look forward to becoming an 
American citizen in the course of time 
through the normal procedures. With 
his background as a physicist, linguist 
and administrator, he could also 
expect to fare well in the American 
job market. 

Yet Mr. Yakimetz believes in abiding 
by the U.N. Charter, and would like to 
continue to do so as an employee of 
the Secretariat. If he did not, he could 
easily have cooperated with the Soviet 
mission at the U.N. in violating that 
charter. 

The permanent representative of 
the United States to the United Na- 
tions, Ambassador Jeane J. Kirkpat- 
rick, has written me in support of this 
effort, noting in her letter that— 

The immediate bestowal of U.S. citizen- 
ship on this worthy individual who has 
chosen freedom seems to me not only war- 
ranted but essential. 

I hope that my colleagues will join 
me in supporting S. 1989. If we fail to 
act on this case, we will encourage the 
Soviet Union still further to believe 
they can ignore their charter commit- 
ments with impurity. And other U.N. 
employees from the Soviet bloc will 
understand that to insist on principle 
is to lose a livelihood. 

The principles of the U.N. Charter, 
the noble goal of an international civil 
service and the personal courage of 
Viadimir Yakimetz deserve our recog- 
nition. 

I ask unanimous consent that the 
full text of S.1989, as reported, and 
the text of Ambassador Kirkpatrick’s 
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letter in support of S. 1989, be printed 
in the RECORD. 

There being no objection, the bill 
and letter was ordered to be printed in 
the Recorp, as follows: 


S. 1989 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
notwithstanding paragraphs (14) and (28) of 
section 212(a) of the Immigration and Na- 
tionality Act, for purposes of such Act, 
Vladimir Victorovich Yakimetz shall be held 
and considered to have been lawfully admit- 
ted to the United States for permanent resi- 
dence as of the date of the enactment of 
this Act upon payment of the required fee. 
Upon the granting of permanent residence 
to such alien as provided for in this Act, the 
Secretary of State shall instruct the proper 
officer to reduce by the proper number, 
during the current fiscal year or the fiscal 
year next following, the total number of im- 
migrant visas which are made available to 
natives of the country of the alien’s birth 
under section 203(a) of the Immigration and 
Nationality Act of, if applicable, the total 
number of immigrant visas which are made 
available to natives of the country of the 
alien's birth under section 202(e) of such 
Act. 

(bX1) Vladimir Victorovich Yakimetz 
shall be held and considered to have satisfed 
the provisions of section 316 of the Immi- 
gration and Nationality Act which relate to 
required periods of residence and physical 
presence within the United States and shall 
not be held or considered to be within any 
of the classes of persons described in section 
313 of such Act. 

(2) Notwithstanding the provisions of sec- 
tion 310(d) of that Act, Vladimir Victorovich 
Yakimetz may be naturalized at any time 
after the date of enactment of this Act if 
otherwise eligible for naturalization under 
the Immigration and Nationality Act. 

THE REPRESENTATIVE OF THE 
UNITED STATES OF AMERICA TO 
THE UNITED NATIONS, 
September 27, 1983. 
Hon. DANIEL PaTRICK MOYNIHAN, 
U.S. Senate, 
Washington, DC. 

Dear Pat: I am writing to you in support 
of the effort to secure expedited U.S. citi- 
zenship for Mr. Vladimir Yakimetz, a 
former Soviet national assigned to the De- 
partment of International Economic and 
Social Affairs in the UN Secretariat. Last 
February, Mr. Yakimetz defected to the 
United States after he was notified by 
Soviet Mission authorities in New York that 
he was to be sent home in connection with 
allegations that he had participated in black 
market activities. 

Following his confrontation with the 
Soviet authorities, Mr. Yakimetz contacted 
his UN supervisor who, in turn, assisted him 
in retaining Orville H. Schell, Esq., of 
Hughes, Hubbard and Reed, a New York 
law firm. Mr. Schell negotiated an agree- 
ment with the UN Secretary General that 
permitted Mr. Yakimetz to retain his posi- 
tion in the Secretariat through December 
26, 1983, when his current contract expires. 
The agreement also appears to open the 
way for Mr. Yakimetz to arrange a new con- 
tract with the Secretariat after December, 
provided he secures U.S. citizenship by that 
time. 
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The Secretary General normally extends 
the employment of capable and time-tested 
Secretariat personnel who enjoy the sup- 
port of the UN member state of which they 
are citizens. In this case, the hostility of the 
country of original nationality makes it im- 
possible for the Secretary General to grant 
an extension of contract unless the staff 
member concerned obtains citizenship of a 
supportive member state. For this reason, 
the immediate bestowal of U.S. citizenship 
on this worthy individual who has chosen 
freedom seems to me not only warranted 
but essential. 

Many senior officials of this Mission have 
been working with Mr. Yakimetz’'s attorneys 
and with interested Washington agencies to 
ensure that Mr. Yakimetz’s rights and his 
status as an international civil servant and 
UN employee of good standing are secure. I 
understand that his attorney has discussed 
with your staff the introduction of a private 
bill granting Mr. Yakimetz citizenship. I 
want you to know that I am in full accord 
with the course he proposes. If I can help 
further, I am at your service, 

Sincerely, 
JEANE J. KIRKPATRICK. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed. 


AMERICAN GOLD STAR 
MOTHERS, INC. 


The Senate proceeded to consider 
the bill (S. 2413) to recognize the orga- 
nization known as the American Gold 
Star Mothers, Inc., which had been re- 
ported from the Committee on the Ju- 
diciary with amendments: 


On page 2, line 17, strike “incorporation” 
and insert “incorporation and shall include 
a continuing commitment, on a national 
basis, to— 

(a) keep alive and develop the spirit that 
promoted world services; 

(b) maintain the ties of fellowship born of 
that service, and to assist and further all pa- 
triotic work; 

(c) inculcate a sense of individual obliga- 
tion to the community, State, and Nation; 

(d) assist veterans of World War I, World 
War II, the Korean Conflict, Vietnam, and 
other strategic areas and their dependents 
in the presentation of claims to the Veter- 
ans’ Administration, and to aid in any way 
in their power the men and women who 
served and died or were wounded or inca- 
pacitated during hostilities; 

(e) perpetuate the memory of those whose 
lives were sacrificed in our wars; 

(f) maintain true allegiance to the United 
States of America; 

(g) inculcate lessons of patriotism and love 
of country in the communities in which we 
live; 

(h) inspire respect for the Stars and 
Stripes in the youth of America; 

(i) extend needful assistance to all Gold 
Star Mothers and, when possible, to their 
decendants; and 

(j) to promote peace and good will for the 
United States and all other Nations. 

On page 6, line 11, strike “(60)” and insert 
“(62)”. 


So as to make this bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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CHARTER 


Section 1. American Gold Star Mothers, 
Incorporated, organized and incorporated 
under the laws of the District of Columbia, 
is hereby recognized as such and is granted 
a charter. 

POWERS 


Sec. 2. American Gold Star Mothers, In- 
corporated (hereinafter referred to as the 
“corporation”) shall have only those powers 
granted to it through its bylaws and articles 
of incorporation filed in the State or States 
which it is incorporated and subject to the 
laws of such State or States. 

OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes for which 
the corporation is organized shall be those 
provided in its articles of incorporation and 
shall include a continuing commitment, on a 
national basis, to— 

(a) keep alive and develop the spirit that 
promoted world services; 

(b) maintain the ties of fellowship born of 
that service, and to assist and further all pa- 
triotic work; 

(c) inculcate a sense of individual obliga- 
tion to the community, State, and Nation; 

(d) assist veterans of World War I, World 
War II, the Korean Conflict, Vietnam, and 
other strategic areas and their dependents 
in the presentation of claims to the Veter- 
ans’ Administration, and to aid in any way 
in their power the men and women who 
served and died or were wounded or inca- 
pacitated during hostilities; 

(e) perpetuate the memory of those whose 
lives were sacrificed in our wars; 

(f) maintain true allegiance to the United 
States of America; 

(g) inculcate lessons of patriotism and love 
of country in the communities in which we 
live; 

(h) inspire respect for the Stars and 
Stripes in the youth of America; 

(i) extend needful assistance to all Gold 
Star Mothers and, when possible, to their 
descendants; and 

(j) promote peace and good will for the 
United States and all other nations. 

SERVICE OF PROCESS 


Sec. 4. With respect to service of process, 
the corporation shall comply with the laws 
of the States in which it is incorporated and 
those States in which it carries on its activi- 
ties in furtherance of its corporate pur- 
poses. 

MEMBERSHIP 

Sec. 5. Eligibility for membership in the 
corporation and the rights and privileges of 
members shall be as provided in the bylaws 
of the corporation. 

BOARD OF DIRECTORS; COMPOSITION; 
RESPONSIBILITIES 

Sec. 6. The board of directors of the cor- 
poration and the responsibilities thereof 
shall be as provided in the articles of incor- 
poration of the corporation and in conform- 
ity with the laws of the State or States in 
which it is incorporated. 

OFFICERS OF CORPORATION 

Sec. 7. The officers of the corporation, 
and the election of such officers shall be as 
is provided in the articles of incorporation 
of the corporation in conformity with the 
laws of the State or States wherein it is in- 
corporated. 

RESTRICTIONS 

Sec. 8. (a) No part of the income or assets 
of the corporation shall inure to any 
member, officer, or director of the corpora- 
tion or be distributed to any such person 
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during the life of this charter. Nothing in 
this subsection shall be construed to pre- 
vent the payment of reasonable compensa- 
tion to the officers of the corporation or re- 
imbursement for actual necessary expenses 
in amounts approved by the board of direc- 
tors. 

(b) The corporation shall not make any 
loan to any officer, director, or employee of 
the corporation. 

(c) The corporation and any officer and 
director of the corporation, acting as such 
officer or director, shall not contribute to, 
support or otherwise participate in any po- 
litical activity or in any manner attempt to 
influence legislation. 

(d) The corporation shall have no power 
to issue any shares of stock not to declare or 
pay any dividends. 

(e) The corporation shall not claim con- 
gressional approval or Federal Government 
authority for any of its activities. 

(f) The corporation shall retain and main- 
tain its status as a corporation organized 
and incorporated under the laws of the 
State or States wherein it is incorporated. 


LIABILITY 
Sec. 9. The corporation shall be liable for 


the acts of its officers and agents when 
acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep cor- 
rect and complete books and records of ac- 
count and shall keep minutes of any pro- 
ceeding of the corporation involving any of 
its members, the board of directors, or any 
committee having authority under the 
board of directors. The corporation shall 
keep at its principal office a record of the 
names and addresses of all members having 
the right to vote. All books and records of 
such corporation may be inspected by any 
member having the right to vote, or by any 
agent or attorney of such member, for any 
proper purpose, at any reasonable time. 
Nothing in this section shall be construed to 
contravene any applicable State law. 

AUDIT OF FINANCIAL TRANSACTIONS 

Sec. 11. The first section of the Act enti- 
tled “An Act to provide for audit of ac- 
counts of private corporations established 
under Federal law”, approved August 30, 
1964 (36 U.S.C. 1101), is amended by adding 
at the end thereof the following: 

“(60)(62) American Gold Star Mothers, In- 
corporated”’. 


ANNUAL REPORT 


Sec. 12. The corporation shall report an- 
nually to the Congress concerning the ac- 
tivities of the corporation during the pre- 
ceding fiscal year. Such annual report shall 
be submitted at the same time as is the 
report of the audit required by section 11 of 
this Act. The report shall not be printed as 
a public document. 

RESERVATION OF RIGHT TO AMEND OR REPEAL 

CHARTER 

Sec. 13. The right to alter, amend, or 
repeal this Act is expressly reserved to the 
Congress. 

DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term 
“State” includes the District of Columbia, 
the Commonwealth of Puerto Rico, and the 
territories and possessions of the United 
States. 


TAX-EXEMPT STATUS 
Sec. 15. The corporation shall maintain its 
status as an organization exempt from tax- 
ation as provided in the Internal Revenue 
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Code of 1954. If the corporation fails to 
maintain such status, the charter granted 
hereby shall expire. 

TERMINATION 

Sec. 16. If the corporation shall fail to 
comply with any of the restrictions or provi- 
sions of this Act the charter granted hereby 
shall expire. 

Mr. DENTON. Mr. President, the 
American Gold Star Mothers, Inc., was 
originally founded on June 4, 1928, by 
a group of 25 mothers residing in 
Washington, DC, as a nondenomina- 
tional, nonprofit, and nonpolitical na- 
tional organization. On January 5, 
1929, the organization was incorporat- 
ed under the laws of the District of 
Columbia. 

The organization is composed of 
mothers whose sons or daughters 
served and died in the line of duty in 
the Armed Forces in World War I, 
World War II, the Korean conflict, 
Vietnam, and other strategic areas, or 
who died as a result of injuries re- 
ceived during such service. It is open 
for membership to all eligible women 
regardless of race, color, religion, or 
national origin. 

The noble objectives of the organiza- 
tion include: 

Maintaining the ties of fellowship 
born of service, and assisting and fur- 
thering all patriotic work; 

Inculcating a sense of individual ob- 
ligation to the community, State, and 
Nation; 

Assisting veterans of World War I, 
World War II, the Korean conflict, 
Vietnam, and other strategic areas and 
their dependents in the presentation 
of claims to the Veterans’ Administra- 
tion, and providing all possible assist- 
ance to the men and women who 
served and died or were wounded or in- 
capacitated during hostilities; 

Perpetuating the memory of those 
whose lives were sacrificed in the line 
of duty; 

Maintaining true allegiance to the 
United States of America; 

Inculcating lessons of patriotism and 
love of country in the communities in 
which they live; 

Inspiring respect for the Stars and 
Stripes in the youth of America; 

Extending needed assistance to all 
Gold Star Mothers and, when possible, 
to their descendants; and 

Promoting peace and good will for 
the United States and all other na- 
tions. 

The organization has accomplished 
those objectives during the past 55 
years through its total commitment to 
public service, a commitment that en- 
tails working with families to help 
adjust to a way of life without their 
loved ones and to providing many 
hours of volunteer work and personal 
service in all hospitals for veterans. 
The organization exemplifies a high 
level of patriotism in its efforts to pro- 
tect the rights of mothers whose sons 


CONGRESSIONAL RECORD—SENATE 


or daughters made the ultimate sacri- 
fice on behalf of their country. 

Mr. President, the organization met 
all the requirements outlined in the 
“Standards for the Granting of Feder- 
al Charters” and it met the Judiciary 
Committee’s requirement for cospon- 
sors, having collected 77 cosponsors. 
On April 4, 1984, the bill was favorably 
reported with amendments. 

I believe that it is appropriate for 
the Congress to grant a Federal char- 
ter to an organization that strives to 
promote the patriotic ideals of public 
service. The words and deeds of the 
American Gold Star Mothers truly 
justify favorable congressional action. 

I urge my colleagues to support S. 
2413. 

The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed. 


SOLIDARITY SUNDAY 


The Senate proceeded to consider 
the resolution (S. Res. 367) to express 
the sense of the Senate in support of 
“Solidarity Sunday.” 

Mr. MOYNIHAN. Mr. President, I 
rise today to invite my colleagues to 
join me in supporting Senate Resolu- 
tion 367, a resolution expressing the 
sense of the Senate that Congress sup- 
ports Solidarity Sunday for Soviet 
Jewry. On April 11, 45 Senators 
having joined as original cosponsors, I 
introduced Senate Resolution 367. 
Thanks to the gracious cooperation of 
the majority leader, (Senator BAKER), 
the minority leader (Senator BYRD), 
the chairman of the Judiciary Com- 
mittee (Senator THuRMOND), and the 
ranking member (Senator BIDEN), the 
resolution was placed immediately on 
the Senate Calendar. 

Sunday, May 6, 1984, is Solidarity 
Sunday, in New York City, when thou- 
sands of Americans of all faiths will 
gather to march together in a demon- 
stration of their solidarity with the 
nearly 3 million oppressed Jews of the 
Soviet Union. First organized and co- 
ordinated by the Greater New York 
Conference on Soviet Jewry 13 years 
ago, Solidarity Sunday has become a 
tradition. One regrets that this has 
been necessary, but one is heartened 
by the continuing willingness of Amer- 
icans to undertake this effort. 

This resolution would be an impor- 
tant expression of our unwavering 
concern as a free people for the plight 
of Soviet Jews and other persecuted 
minorities in the Communist world. 
Solidarity Sunday is especially impor- 
tant this year, given the increasing 
pressure by the Soviet Government on 
Soviet Jews who wish to express them- 
selves religiously and culturally. De- 
spite commitments undertaken in the 
Helsinki Final Act and the Universal 
Declaration of Human Rights, the 
Soviet Government has in recent 
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months intensified its persecution of 
Jewish citizens. Hebrew classes are dis- 
rupted, prayer services are dispersed, 
Jews are prevented from practicing 
their faith. 

In this season of Passover—the holi- 
day when Jews around the world com- 
memorate the exodus of the ancient 
Israelites from slavery in Egypt—Jews 
in the Soviet Union remain in religious 
and cultural bondage. The Passover 
Seder is an expression of freedom that 
is not allowed in the Soviet Union. 
Soviet authorities will not even permit 
Jews to gather to share the holidays 
of their history, so central to their 
faith. 

One obvious measure of the official- 
ly sanctioned campaign of anti-Semi- 
tism in the Soviet Union is the ease or 
restrictiveness of emigration. In 1983, 
only 1,314 Jews were permitted to emi- 
grate from the Soviet Union. This rep- 
resents the lowest level of Jewish emi- 
gration in 20 years, and the declining 
trend appears to be continuing in 1984. 
In March, only 51 Jews were allowed 
to leave the Soviet Union. 

The Soviet Government, and the of- 
ficial Anti-Zionist Committee it estab- 
lished 1 year ago, would have the 
world believe that most of the Jews 
who wish to emigrate already now 
have done so, They assert, contrary to 
all evidence, that religious freedom is 
not an issue in the Soviet Union. We 
know this is deception; we must never 
forget the facts. 

It is a fact that there are close to 3 
million Jews today in the Soviet 
Union. It is a fact that at least 400,000 
Jews have begun the difficult process 
of applying for emigrant visas. It is a 
fact that once a Soviet Jew has ap- 
plied for a visa, he or she is subjected 
to KGB harassment, physical intimi- 
dation, and often outright dismissal 
from their jobs. Sadly, there is no in- 
surance that conditions for Soviet 
Jews are improving in 1984. 

Mr. President, the free world must 
continue to speak out against this in- 
justice. The hopes of the beleaguered 
Jews of the Soviet Union rest on our 
efforts. 

Anatoly Shcharansky’s suffering in 
Chistopol Prison must teach us to 
never forget the fate awaiting observ- 
ant Jews in the Soviet Union who do 
dare to speak out. In October 1983, 
Iosef Begun received a sentence of 12 
years, for the crime of teaching 
Hebrew. Aleksandr Paritsky, Ida 
Nudel, Levi Elbert—the list goes on 
and on, of people yearning for free- 
dom. We will not forget them. 

I invite all my colleagues to join me 
in supporting Solidarity Sunday for 
Soviet Jewry. May 6, 1984, can and 
must send an important message to 
the Government of the Soviet Union. 

I ask unanimous consent that the 
full text of the resolution be printed 
in the RECORD. 
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Mr. GLENN. Mr. President, today I 
am pleased to join in recognizing Soli- 
darity Sunday for Soviet Jewry. 

Soviet Jewry faces a crisis in emigra- 
tion. In 1979, Jewish emigration 
reached a highpoint of 51,320. In 1982, 
the number plummeted to 2,688. Last 
year, a mere 1,314 Soviet Jews were al- 
lowed to emigrate. To date in 1984 
only 229 have been allowed to leave. 
Clearly this disturbing trend merits 
concern and condemnation. 

As disturbing as these numbers are, 
it is even more unsettling to recognize 
the vicious turn that Soviet policy has 
taken. In April of last year, the Soviet 
Government organized an official 
Anti-Zionist Committee to renounce 
Zionism, hasten forced assimilation 
and foster anti-Semitism. Under the 
guise of anti-Zionism anti-Semitic arti- 
cles have increased in the Soviet press 
in an attempt to cut through the very 
fiber of Jewish culture. The most out- 
landish attempt to break the will and 
spirit of the Jewish people purports 
that Soviet Jews collaborated with the 
Nazis during World War II. Such prop- 
aganda invokes chilling analogies; 
these are indeed ominous forces at 
work in the Soviet Union. 

The Soviets appear to believe they 
are somehow punishing the United 
States for its hard-line policies. 
Moscow maintains Washington's 
tough talk rhetoric has seriously 
harmed United States-Soviet relations. 
In reaction to the current East-West 
chill, the Soviets have frozen shut 


emigration’s door. Today I believe we 


must make the Soviet Union under- 
stand we will never forget Soviet 
Jewry and that a relaxation of emigra- 
tion restrictions would send a promis- 
ing signal. We must never unnecessar- 
ily escalate tensions with our principal 
adversary—for such escalation affects 
the very lives of those forcibly con- 
tained within Soviet borders. 

I believe Solidarity Sunday helps to 
bring the difficulties of Soviet Jewry 
to the forefront of national and world 
attention. We all hope these efforts 
may someday convince the Soviets to 
end their use of Jews as political 
pawns and to respect their rights as 
human beings. We hope these efforts 
may someday show the Soviets that 
they must treat the Helsinki Accords 
as a serious international commit- 
ment. 

It is a sad fact that injustice and 
anti-Semitism exist around the world— 
where Jews fear in the future the 
shadows of the past. It is a sad fact 
that Jews today still suffer many of 
the hardships and injustices they have 
endured for so many years. This sad 
legacy of the Jewish past must be in- 
terrupted. Anti-Semitism must be ex- 
tinguished. We must continue to stand 
up for the principles of human liberty 
and religious freedom on which our 
Nation was founded. I salute the orga- 
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nizers and participants of Solidarity 
Sunday. 

Mr. PELL. Mr. President, May 6, 
1984, will be the 13th annual Solidari- 
ty Sunday for Soviet Jewry. On that 
day, Americans of all faiths will par- 
ticipate in rallies and other activities 
to show their support for Soviet Jews 
and their determination to force the 
Soviet Union to provide all of its citi- 
zens, Jewish and non-Jewish alike, 
with basic human rights and freedoms, 
including the freedom to emigrate. As 
one who has spent many years work- 
ing on behalf of Soviet Jews and other 
oppressed peoples in the Soviet Union 
and Eastern Europe, I strongly sup- 
port the campaign to be undertaken 
on Solidarity Sunday. 

As a party to the U.N. Charter and 
various international covenants on 
human rights and as a signatory of the 
Helsinki Final Act, the Soviet Union 
has pledged respect for human rights 
and fundamental freedoms. Yet, it has 
repeatedly violated these pledges, es- 
pecially in its treatment of Soviet 
Jews. 

In recent years, discrimination 
against Jews, particularly in the areas 
of education and employment, has in- 
creased. Since 1980, the Soviet Gov- 
ernment has stepped up its campaign 
against Jews who exercise their right 
of religious worship and/or participate 
in Jewish self-study groups. Those at- 
tempting to organize unofficial Jewish 
religous study groups have been sub- 
jected to threats of arrests, harass- 
ment, house searches, surveillance, 
and other forms of intimidation. This 
treatment is akin to that received by 
Jewish activists in the dissident, 
human rights, and emigration move- 
ments—men and women such as Ana- 
toly Shcharansky, Iosif Begun, and 
Ida Nudel, to name only a few, who 
have endured unjust treatment to 
secure human rights for themselves 
and their fellow citizens. In an effort 
to escape the anti-Semitic policies and 
practices of the Soviet Government, 
many Soviet Jews have turned to emi- 
gration as a means of self-preserva- 
tion. But emigration is no longer a so- 
lution. In fact, Soviet Jewish emigra- 
tion is in a state of crisis. 

In 1979, a record level of 51,320 Jews 
were allowed to leave the Soviet 
Union. Since that time, however, the 
annual rate of Jewish emigration has 
decreased steadily and markedly. In 
1980, 21,471 Jews emigrated to the 
West. In 1981, 9,447 Jews were allowed 
to leave, and in 1982, Jewish emigra- 
tion plummeted to 2,688. In 1983, only 
1,315 Jews were permitted to leave. 
This figure is the lowest since the 
Jewish emigration movement began in 
the late 1960’s; 1984 does not promise 
to reverse the trend. Only 229 Jews 
were allowed to leave in the first 3 
months of this year. On the basis of 
an average monthly figure of 76, the 
total for 1984 will be approximately 
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912—a figure less than that of 1983 
and a sure indication that the Soviet 
Union is trying to halt Jewish emigra- 
tion entirely. 

The frustration and despair of not 
being able to obtain an exit permit are 
compounded by the treatment which 
Soviet Jews receive after applying to 
emigrate. Many are removed from 
their jobs, evicted from their apart- 
ments, and subjected to constant har- 
assment by the authorities. 

Soviet Jews are crying out for our 
help. In the past, we have seen that 
the Soviet Union does respond to the 
pressure of public opinion from the 
West. On Solidarity Sunday, Ameri- 
cans will bring that pressure to bear 
once again. Senate Resolution 367, 
which I cosponsor, expresses Congress 
support for Solidarity Sunday and en- 
courages Americans to take part in the 
important events to take place on that 
day. 

I urge my colleagues to support this 
resolution as a symbol of our commit- 
ment to Soviet Jews. 

The resolution (S. Res. 367) was 
agreed to. 

The preamble was agreed to. 

The resolution, and the preamble, 
are as follows: 


S. Res. 367 


Whereas on May 6, 1984, the constituent 
agencies of the Greater New York Confer- 
ences on Soviet Jewry will convene the thir- 
teenth annual “Solidarity Sunday for Soviet 
Jewry” in reaffirmation of the American 
People’s resolve to secure freedom for 
Soviet Jews and beleaguered persons every- 
where; and 

Whereas Americans of all faiths will join 
in myriad activities on that day in public ex- 
pression of soldarity with the long suffering 
Jewish community in the Soviet Union; and 

Whereas the right to emigrate freely and 
to be reunited with one’s family abroad is 
denied Jews and many others in the Soviet 
Union; and 

Whereas the Universal Declaration of 
Human Rights, adopted by the General As- 
sembly of the United Nations, and the Hel- 
sinki Final Act explicitly assert guarantees 
of those rights; and 

Whereas the Government of the Soviet 
Union has nevertheless continued to imple- 
ment new restrictive measures further re- 
ducing the number of persons able to emi- 
grate, bringing Jewish emigration from the 
Soviet Union to a virtual halt in 1983; and 

Whereas the Government of the Soviet 
Union is persecuting its Jewish citizens and 
denying them even those few rights and 
privileges accorded other recognized reli- 
gions in the Soviet Union; and 

Whereas the Government of the Soviet 
Union discriminates against Jewish cultural 
activities by banning and suspending 
Hebrew and Jewish cultural classes, by ar- 
resting teachers of Hebrew, and by harass- 
ing those Soviet Jews who seek only to prac- 
tice their religion; and 

Whereas leading Soviet Jewish activist 
and prisoner of conscience Anatoly Shchar- 
ansky, who was arrested in March of 1977 
and falsely charged with espionage and 
“anti-Soviet agitation", continues to suffer 
exceptionally harsh treatment in Chistopol 
prison; and 
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Whereas a virulent anti-Semitic campaign 
continues unabated in the Soviet Union and 
Soviet Jews are increasingly deprived of oc- 
cupational and educational opportunities; 
and 

Whereas thousands of innocent Jews and 
other persons, having applied to leave the 
Soviet Union, have been subjected to imme- 
diate induction into the armed forces, im- 
proper incarceration in mental institutions, 
explusion from school, and constant surveil- 
lance and harassment; and 

Whereas the Government of the Soviet 
Union will not succeed in isolating Soviet 
Jews from their friends in the free world so 
long as those who cherish liberty continue 
to speak on behalf of beleaguered people ev- 
erywhere; and 

Whereas “Solidarity Sunday for Soviet 
Jewry” shall provide vigorous expression of 
American determination to secure freedom 
for Soviet Jewish prisoners of conscience in- 
carcerated solely for their desire to emi- 
grate; and 

Whereas the Government of the Soviet 
Union refuses to permit the free exercise of 
religious beliefs and cultural expression and 
also refuses to remove all obstacles to the 
free emigration of its Jewish citizens and 
others who wish to leave and live in other 
countries: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that the Congress fully supports 
“Solidarity Sunday for Soviet Jewry” and 
encourages Americans to participate. 


NATIONAL NURSING HOME 
RESIDENTS DAY 


The Senate proceeded to consider 
the joint resolution (S.J. Res. 198) des- 
ignating April 27, 1984, as “National 
Nursing Home Residents Day.” 

Mr. PRYOR. Mr. President, I would 
like to take this opportunity to thank 
my colleagues for their support of 
Senate Joint Resolution 198, designat- 
ing April 27 of this year as “National 
Nursing Home Residents Day.” I am 
pleased that the Senate has shown its 
approval of my efforts to gain recogni- 
tion of a small but important segment 
of our population—the nursing home 
residents of this Nation. 

I have introduced this legislation 
consistently over the past several 
years, and I want my colleagues to 
know that my efforts have been re- 
warded many times over by residents 
of these facilities who have shared 
with me the manner in which they 
have celebrated their special day. I can 
think of no better or more satisfying 
form of thanks. 

In recent years the Congress has 
been, and will continue to be focusing 
its attentions on some very basic issues 
which will impact in a major way on 
the lives of our Nation’s elderly—fi- 
nancing of the social security retire- 
ment system, restructuring of the 
medicare program, and the like. We 
are painfully aware of the need for 
our Nation to begin to ready itself for 
future health care needs. Among these 
will be a variety of alternatives to in- 
stitutionalization. But the nursing 
home setting will remain a very neces- 
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sary and important part of long-term 
health care. 

And so it is of the greatest necessity 
that we remain aware of nursing home 
residents’ needs, and that we do our 
utmost to see that these needs are 
met. I believe that recognition of a 
special day in honor of our nursing 
home residents is a first step toward 
the encouragement of community rec- 
ognition of, and involvement in, the 
lives of nursing home residents, some- 
thing which is so vitally needed. 

Once again, I would like to thank my 
colleagues for their support of this 
measure. 

The joint resolution (S.J. Res. 198) 
was ordered to be engrossed for a third 
reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution and preamble 
are as follows: 

S.J. Res. 198 

Whereas over one million older Americans 
reside in nursing homes and one in five 
older Americans likely will reside in a nurs- 
ing home at some time; 

Whereas nursing home residents have 
contributed to the growth, development, 
and progress of this Nation and, ar elders, 
offer a wealth of knowledge and experience; 

Whereas Congress recognizes the impor- 
tance of the continued participation of 
these institutionalized senior citizens in the 
life of our Nation; 

Whereas in an effort to foster reintegra- 
tion of these citizens into their communities 
Congress encourages community recogni- 
tion of and involvement in the lives of nurs- 
ing home residents; 

Whereas the Congress recognizes the im- 
portance of safeguarding the rights of nurs- 
ing home residents; and 

Whereas it is appropriate for the Ameri- 
can people to join in support of nursing 
home residents to demonstrate their con- 
cern and respect for these citizens: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That April 27, 1984, 
is designated as “National Nursing Home 
Residents Day”, a time of renewed recogni- 
tion, concern, and respect for the Nation's 
nursing home residents. The President is 
authorized and requested to issue a procla- 
mation calling upon the people of the 
United States to observe this day with ap- 
propriate ceremonies and activities. 


NATIONAL WOMEN VETERANS 
RECOGNITION WEEK 


The Senate proceeded to consider 
the joint resolution (S.J. Res. 227) des- 
ignating the week beginning Novem- 
ber 11, 1984, as “National Women Vet- 
erans Recognition Week.” 

Mr. CRANSTON. Mr. President, as 
the ranking minority member of the 
Committee on Veterans’ Affairs and 
the author of this resolution, I rise in 
strong support of Senate Joint Resolu- 
tion 227, a measure I introduced on 
February 7 to designate the week be- 
ginning November 11, 1984, as “Na- 
tional Women Veterans Recognition 
Week.” Joining with me as original co- 
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sponsors of this measure were the 
chairman of the Veterans’ Affairs 
Committee, my good friend and col- 
league from Wyoming (Mr. SIMPSON), 
as well as Senators RANDOLPH, MATSU- 
NAGA, DEConcrINI, and INOUYE. 

The response to this initiative has 
been very gratifying. In particular, I 
want to thank the chairman and rank- 
ing minority member of the Judiciary 
Committee, Senator THURMOND and 
Senator BIpenN, for their support and 
assistance in bringing this measure 
through the Judiciary Committee 
from which it was reported on April 
12, and before the Senate so quickly. 

Mr. President, despite the fact that 
many women have served bravely and 
well in the Armed Forces—there are at 
present 1.15 million women veterans— 
their service in the military has, until 
very recently, been largely ignored. As 
a consequence, for far too long neither 
did they receive the public recognition 
and thanks they deserved nor, in 
many instances, were they made aware 
of the many benefits available to them 
from the Federal Government because 
of their service. 

In 1982, the General Accounting 
Office issued a report—GAO HRD 82- 
98—based on an important study re- 
quested by the Senator from Hawaii 
(Mr. INovyYE) on the VA's efforts to 
provide health care to women veter- 
ans. Although the GAO report focused 
directly only on medical benefits for 
women veterans, its findings high- 
lighted the fact that many women vet- 
erans were unaware of the veterans’ 
benefits available to them and that 
there were many shortcomings in the 
VA's efforts to locate and contact 
women veterans and to meet their 
needs for benefits and services. 

Since that GAO report was issued, a 
number of important actions have in- 
creased the awareness of the contribu- 
tions of women veterans. Most promi- 
nent was the establishment of a VA 
Advisory Committee on Women Veter- 
ans, first on an administrative basis 
last year by the Administrator of Vet- 
erans’ Affairs, Harry N. Walters, and 
in November 1983 by a statutory provi- 
sion I authored in the Senate that was 
enacted in Public Law 98-160. The Ad- 
visory Committee will have its third 
meeting very shortly and has already 
issued its first set of recommendations 
to the VA Administrator. It is most 
gratifying that almost all of these rec- 
ommendations were accepted by the 
Administrator. I believe that the Advi- 
sory Committee will continue to make 
many important contributions in the 
months and years ahead as it identi- 
fies problem areas in the Federal Gov- 
ernment’s response to women veterans 
and recommends solutions. 

Another area relating to women vet- 
erans in which important steps have 
recently been taken involves access to 
VA health care. In Public Law 98-160, 
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the Congress enacted legislation I pro- 
posed directing the VA to “ensure that 
each VA health-care facility is able to 
provide appropriate care, in a timely 
fashion, for any gender-specific dis- 
ability of a woman veteran.” The VA's 
Department of Medicine and Surgery 
has issued several directives to its fa- 
cilities across the country in order to 
try to insure that all of its health-care 
facilities are aware of women veterans’ 
health-care needs and are prepared to 
meet them. I hope that these steps 
will result in meaningful progress 
toward correcting the problems identi- 
fied by the GAO. 

Mr. President, I have been involved 
for several years in another area of 
concern to many women veterans— 
namely efforts to see that studies of 
the health effects of exposure to the 
herbicide agent orange that was 
sprayed in Vietnam include examina- 
tion of its possible effects on the 
women who served there. I am happy 
to say that some progress is finally 
being made on this score as well. How- 
ever, the way this has occurred clearly 
demonstrates how the needs and serv- 
ice of women veterans have so often 
been overlooked. 

As we undertook efforts to insure 
that women were included in studies 
on agent orange, it became apparent 
that little was known about the 
women who served in Vietnam. In fact, 
when I first began my inquiries in this 
area, no one even knew how many 
women had served there. Consequent- 
ly, the scientific community expressed 


doubt that valid epidemiological study 
of women Vietnam veterans could be 
accomplished. 


To its credit, the Army Agent 
Orange Task Force, headed by a very 
energetic and exacting individual, Mr. 
Richard Christian, undertook to deter- 
mine, through manual review of mili- 
tary records, how many women served 
in Vietnam and their names. He recog- 
nized the need for this information 
and believed that his task force, work- 
ing in conjunction with representa- 
tives from the other three services, 
had the ability to research and provide 
the information. 

As a direct result of the efforts of 
the Army Agent Orange Task Force, 
the Centers for Disease Control in At- 
lanta is presently evaluating the feasi- 
bility of conducting a study of women 
veterans as one component of the epi- 
demiological study of Vietnam veter- 
ans mandated by Public Law 96-151 
and modified by Public Law 97-72. As 
the author of these statutory provi- 
sions on the study, I am very pleased 
at this development and will continue 
working to insure that this component 
is carried out. 

Mr. President, I ask that a March 27, 
1984, letter to me from Mr. Christian, 
detailing the Army Agent Orange 
Task Force’s progress in identifying 
women Vietnam veterans, be placed in 
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the Recorp at the conclusion of my re- 
marks. 

Mr. President, despite the important 
strides made on behalf of women vet- 
erans, a concern lingers that far too 
many citizens remain unaware of the 
contributions women veterans have 
made to our Nation. It is for this 
reason that I proposed with my col- 
leagues that tie week beginning on 
Veterans’ Day this year be designated 
as “National Women Veterans Recog- 
nition Week.” Our goal has been and 
is to provide a fitting and proper focus 
on the many contributions of women 
veterans over the years. Such a week, 
with appropriate ceremonies and 
events, should help bring these patri- 
otic women into public view and gain 
for them the proper degree of recogni- 
tion they so richly deserve. 

Thus, I am delighted by the warm 
reception and the rapid consideration 
that Senate Joint Resolution 227 has 
received in the Senate. I hope and 
strongly urge that our colleagues in 
the other body will take swift action to 
insure enactment of this measure in 
time to allow advance publicity of the 
week it proposes to proclaim. 

The letter follows: 


DEPARTMENT OF THE ARMY, 
ARMY AGENT ORANGE TASK FORCE, 
Washington, DC, March 27, 1984. 

Hon. ALAN CRANSTON, 

Ranking Minority Committee Member on 
Veterans’ Affairs, U.S. Senate, Washing- 
ton, DC. 

DEAR SENATOR CRANSTON: This is in re- 
sponse to your letter of April 11, 1983 re- 
garding the Veterans’ Affairs Committee 
hearings held on March 9 and 10, 1983. 
During the hearings, you indicated that a 
lack of reliable data existed on the number 
of women who served in the Armed Forces 
in the Vietnam War. You requested that I 
provide, for the record, information on the 
status of the project to identify these veter- 
ans. I submitted testimony that the re- 
search was underway and more complete 
data would be furnished to the committee in 
12 months. 

With the exception of the Air Force 
which had the needed information available 
on computer, this effort has been time con- 
suming as units involved in the Vietnam 
War did not maintain separate lists of as- 
signed women. Consequently, a manual 
analysis was required of personnel reporting 
records of the many units known to have, or 
believed to have had, women attached. 

The most reliable data sources were morn- 
ing reports, personnel diaries, distribution 
control reports and, in certain cases, com- 
puter tapes. These provided personnel infor- 
mation. Organizational and historical 
records, as well as oral histories, were also 
of use. 

To date we have determined that women 
were assigned to 92 U.S. Army units in Viet- 
nam. The Air Force has identified 33 units 
and the Navy, eight. Marine Corps women 
were assigned to Headquarters, Military As- 
sistance Command Vietnam and Command- 
er Naval Forces Vietnam. 

From these units we have been able to 
identify 5,816 women who served in the 
Vietnam area of operations between 1961 
and 1973. A breakdown by service reveals 
the following distribution of women: 4,588 
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(Army), 771 (Air Force), 421 (Navy), and 36 
(Marine Corps). We are continuing our re- 
search and will keep you informed. 

I am happy to be of assistance in this im- 
portant matter. 

Sincerely, 
RICHARD S. CHRISTIAN, C.R.M., 
Director, Environmental Support Group. 


The joint resolution (S.J. Res. 227) 
was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

The joint resolution and preamble 
are as follows: 


S.J. Res. 227 


Whereas there are more than one million 
one hundred thousand women veterans in 
this country, representing 4.1 per centum of 
the total veteran population; 

Whereas the number and proportion of 
women veterans will continue to grow as the 
number and proportion of women serving in 
the Armed Forces con ‘inue to increase; 

Whereas women veterans through honor- 
able military service often involving hard- 
ship and danger have contributed greatly to 
our national security; 

Whereas the contributions and sacrifices 
of women veterans on behalf of this Nation 
have not been adequately recognized; 

Whereas this lack of recognition has 
denied women veterans the public apprecia- 
tion and praise they deserve; 

Whereas the special needs of women vet- 
erans, especially in the area of health care, 
have often been overlooked or inadequately 
addressed by the Federal Government; 

Whereas this lack of attention to the spe- 
cial needs of women veterans has discour- 
aged or prevented women veterans from 
taking full advantage of the benefits and 
services to which they are entitled as veter- 
ans of the United States Armed Forces; and 

Whereas recognition of women veterans 
by the Congress and the President throught 
enactment of legislation declaring the week 
beginning on November 11, 1984, as “Na- 
tional Women Veterans Recognition Week” 
would serve to create greater public aware- 
ness and recognition of the contributions of 
women veterans, to express the Nation's ap- 
preciation for their service, and to inspire 
more responsive care and services for 
women veterans: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning on November 11, 1984, is designated 
“National Women Veterans Recognition 
Week”. The President is requested to issue a 
proclamation calling upon all citizens, com- 
munity leaders, interested organizations, 
and government officials to observe that 
week with appropriate programs, ceremo- 
nies, and activities. 


NATIONAL ASTHMA AND 
ALLERGY AWARENESS WEEK 


The joint resolution (S.J. Res. 244) 
designating the week beginning on 
May 6, 1984, as “National Asthma and 
Allergy Awareness Week,” was consid- 
ered, ordered to be engrossed for a 
third reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution and preamble 
are as follows: 
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S.J. Res. 244 

Whereas asthma and allergic diseases 
result in physical, emotional, and economic 
hardship for more than thirty-five million 
Americans and their families; 

Whereas thousands of Americans, many 
of them young, die each year from asthma 
even though sufficient medical knowledge 
and resources exist to prevent many 
asthma-related deaths; 

Whereas student absenteeism is due in sig- 
nificant part to asthma and allergic dis- 
eases; 

Whereas environmental conditions in the 
workplace often cause or exacerbate asthma 
and allergic diseases among employees; 

Whereas many hospital patients suffer al- 
lergic reactions to prescribed medications; 

Whereas it is estimated that the American 
public pays $2,000,000,000 per year in medi- 
cal bills directly attributable to the treat- 
ment and diagnosis of asthma and allergic 
diseases and pays another $2,000,000,000 per 
year as a result of the indirect social cost of 
such illnesses; 

Whereas, because of recent developments 
in the study of immunology, health care 
providers are better equipped to diagnose 
and treat asthma and allergic diseases; and 

Whereas increased public awareness of 
recent scientific advancements in the study 
of immunology will help dispel many of the 
common misconceptions concerning asthma, 
allergic diseases, and the victims of those ill- 
nesses: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning on May 6, 1984, is hereby designat- 
ed as “National Asthma and Allergy Aware- 
ness Week”, and the President is authorized 
and requested to issue a proclamation call- 
ing upon the people of the United States to 
observe such week with appropriate ceremo- 
nies and activities. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
several items were passed and/or 
agreed to. 

Mr. BINGAMAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


COMMITTEES DISCHARGED 
FROM CONSIDERATION AND 
BILLS PLACED ON CALENDAR— 
H.R. 3259, H.R. 3376, AND H.R. 
3555 


Mr. BAKER. Mr. President, I have a 
few other brief matters that I shall 
run through quickly. 

I ask unanimous consent that the 
Select Committee on Indian Affairs be 
discharged from further consideration 
of H.R. 3259, a bill to declare that the 
United States holds certain lands in 
trust for the Pueblo DeCochiti, and 
that the bill be placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be dis- 
charged from further consideration of 
H.R. 3376, a bill to declare that the 
United States holds certain lands in 
trust for the Makah Indian Tribe, and 
that the bill be placed on the calendar. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be dis- 
charged from further consideration of 
H.R. 3555, a bill to declare certain 
lands held by the Seneca Nation of In- 
dians to be part of the Allegany Reser- 
vation in the State of New York, and 
that the bill be placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BILLS PLACED ON CALENDAR— 
H.R. 4170 AND H.R. 5394 


Mr. BAKER. Mr. President, I ask 
unanimous consent that, when the 
Senate receives from the House of 
Representatives H.R. 4170, the House 
tax bill, it be placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that, when the 
Senate receives from the House H.R. 
5394, the Omnibus Budget Reconcilia- 
tion Act of 1984 Medicare and Medic- 
aid Budget Reconciliation Amend- 
ments of 1984, it be placed on the cal- 
endar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CREDIT AND DEBIT CARD COUN- 
TERFEITING AND FRAUD ACT 
OF 1983 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate S. 1870, Calendar 
Order No. 725. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The bill will be stated. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1870) to amend title 18 of the 
United States Code to provide penalties for 
credit and debit card counterfeiting and re- 
lated fraud. 


The Senate proceeded to consider 
the bill, which had been reported from 
the Committee on the Judiciary with 
amendments: 

On page 2, line 6, strike “in circum- 
stances” and insert “in a circumstance”. 

On page 2, line 9, after “buys,” insert “re- 
ceives”. 

On page 2, line 11, after “knowingly,” 
insert “and with intent to defraud or trans- 
fer unlawfully,”. 

On page 2, line 13, strike “with intent to 
defraud or transfer unlawfully,” 

On page 3, strike lines 2 through 4 and 
insert: 
for not more than fifteen years, or both, if 
the offense involves— 

“(A) any device-making equipment; 

“(B) five or more fraudulent payment de- 
vices; or 

“(C) money, goods, services or any other 
things of value aggregating $20,000 or more 
in value in any one or more transactions oc- 
curring in any twelve-month period; or 
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On page 3, line 16, strike “circumstances” 
and insert “circumstance”. 

On page 4, line 3, strike “existing for the 
purpose of obtaining,” and insert “that can 
be used”. 

On page 4, line 5, after “device” insert “to 
obtain”. 

On page 4, line 6, strike “for the purpose 
of initiating” and insert “that can be used to 
initiate”. 

On page 4, line 14, after “incomplete” 
insert “expired, revoked, canceled”. 


So as to make the bill read: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Credit and Debit 
Card Counterfeiting and Fraud Act of 
1983”. 

Sec. 2. (a) Chapter 47 of title 18, United 
States Code, is amended by adding the fol- 
lowing new section 1029 at the end thereof: 


“8 1029. Fraud and related activity in connection 
with payment devices 


“(a) Whoever, in a circumstance described 
in subsection (c) of this section— 

“(1) knowingly and with intent to defraud, 
produces, buys, receives, sells, or transfers a 
fraudulent payment device; 

“(2) knowingly, and with intent to defraud 
or transfer unlawfully, possesses or has con- 
trol or custody of, five or more fraudulent 
payment devices; 

“(3) knowingly produces, buys, sells, trans- 
fers, has control or custody of, or possesses 
device-making equipment, with the intent 
that such equipment be used in the produc- 
tion of a fraudulent payment device; or 

“(4) attempts or conspires to do so, 


shall be punished as provided in subsection 
(b) of this section. 

“(b) The punishment for an offense under 
subsection (a) of this section is— 

“(1) a fine of not more than $10,000 or im- 
prisonment for not more than ten years, or 
both; 

“(2) a fine of not more than $50,000 or im- 
prisonment for not more than fifteen years, 
or both, if the offense involves— 

“(A) any device-making equipment; 

“(B) five or more fraudulent payment de- 
vices; or 

“(C) money, goods, services or any other 
things of value aggregating $20,000 or more 
in value in any one or more transactions oc- 
curring in any twelve-month period; or 

“(3) a fine of not more than $100,000 or 
imprisonment for not more than twenty 
years, or both, in the case of second or re- 
peated offenses. 

“(c) The circumstance referred to in sub- 
section (a) of this section is that— 

“(1) the offense affects a financial institu- 
tion or interstate or foreign commerce; 

“(2) the offender in the course of the of- 
fense uses an instrumentality of interstate 
or foreign commerce; or 

“(3) the fraudulent payment device or 
device-making equipment, or any aspect or 
component thereof, has been in interstate 
or foreign commerce. 

“(d) As used in this section— 

“(1) the term ‘payment device’ means any 
card, plate, code, account number, or other 
means of account that can be used, alone or 
in conjunction with another payment 
device, to obtain money, goods, services, or 
any other thing of value, or that can be 
used to initiate a transfer of funds (other 
than a transfer originated solely by paper 
instrument); 
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“(2) the term ‘fraudulent payment device’ 
means— 

“(A) any payment device or a representa- 
tion, depiction, facsimile, aspect or compo- 
nent of a payment device that is counterfeit, 
fictitious, altered, forged, lost, stolen, in- 
complete, expired, revoked, canceled, fraud- 
ulently obtained or obtained as part of a 
scheme to defraud; or 

“(B) any invoice, voucher, sales draft, or 
other reflection or manifestation of such a 
device; 

(3) the term ‘produce’ means to make, 
design, alter, authenticate, duplicate, or as- 
semble; 

“(4) the term ‘financial institution’ means 
an institution that holds deposits or ac- 
counts insured by the Federal Deposit In- 
surance Corporation, the Federal Savings 
and Loan Insurance Corporation, or the Na- 
tional Credit Union Administration; and 

“(5) the term ‘device-making equipment’ 
means any equipment, mechanism, or im- 
pression designed, used, or that can be used 
to produce a payment device, a fraudulent 
payment device, or any aspect or component 
thereof.”’, 

“(e) The United States Secret Service 
shall have jurisdiction to investigate of- 
fenses under this section, in addition to any 
other agency having such jurisdiction.”. 

(b) The table of sections at the beginning 
of chapter 47 of title 18 of the United States 
Code is amended by adding at the end the 
following new item: 

“1029. Fraud and related activity in connec- 
tion with payment devices.”’. 

Mr. BAKER. I ask unanimous con- 
sent that the committee amendments 
be considered en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on agreeing to the 
committee amendments. 

The committee amendments were 
agreed to. 

Mr. DOLE. Mr. President, I rise in 
support of S. 1870, the Credit and 
Debit Card Counterfeiting and Fraud 
Act of 1983. I was pleased to have had 
the opportunity to work with Senator 
THURMOND and representatives of the 
credit card industry in developing this 
legislation which takes aim at provid- 
ing more effective penalties for credit 
card and debit card fraud. As a cospon- 
sor of S. 1870, I would urge my col- 
leagues to join in my support of this 
effort to strengthen penalties against 
the fraudulent use of credit cards. 

In the context of enacting major re- 
visions to the Criminal Code, the Com- 
mittee on the Judiciary has been fre- 
quently approached by groups repre- 
senting important commercial inter- 
ests who wish to see Federal criminal 
jurisdiction expanded to deal with par- 
ticular problems of their industry. The 
difficulty arises when the harsh reali- 
ty is faced that the Federal enforce- 
ment resources are quite limited. 

The fact is that hard choices must 
be made by Federal enforcement au- 
thorities as to which areas of the Fed- 
eral criminal law will receive the pri- 
mary thrust of enforcement activities. 
Testimony received during the course 
of the hearings on S. 1870 from Jus- 
tice Department officials made it 
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abundantly clear that credit fraud en- 
forcement would command a relatively 
low priority, unless, for example, a 
particular case involved a nationwide 
scheme by organized crime. It would 
be impossible to have the FBI investi- 
gate every possible case of credit card 
fraud—even if all other Federal en- 
forcement activities came to a halt. 

Under these circumstances it be- 
comes incumbent on the credit indus- 
try to adopt self-help measures which 
reduce the likelihood of credit card 
abuse. The industry—in the early 
1970’s, acting in cooperation with the 
National Bureau of Standards—adopt- 
ed uniform specifications on the di- 
mensions of credit cards. Likewise, 
credit companies should be encour- 
aged to develop and apply new card 
identification technology to reduce 
the potential for fraud and abuse. 
Cost-effective means can be developed 
and implemented that will insure the 
reliability of credit card transactions. 

IDENTIFICATION DOCUMENT FRAUD 

During the first session of the 98th 
Congress, the Judiciary Committee 
held 3 days of hearings on S. 1706, my 
bill dealing with abuses of Federal 
identification systems. This bill would 
amend the Federal Criminal Code to 
move toward the positive identifica- 
tion of persons holding identification 
documents. It is intended to serve as a 
vehicle to focus executive and congres- 
sional attention on the confusion, con- 
flict, and redundancy which now exists 
in the various Federal and State iden- 
tification systems, to explore the di- 
mensions of the problem, and develop 
possible solutions. 

The May 12, 1983, report of the 
Senate Permanent Subcommittee on 
Investigations dealing with Federal 
identification fraud underscores the 
tremendous need for reforms. The 
report shows that this fraud is costing 
the taxpayers, through various Feder- 
al, State, and local entitlement pro- 
grams, in excess of $24 billion annual- 
ly. Illegal aliens have easy access to 
identification documents such as social 
security cards, birth certificates, and 
drivers licenses. At present, more than 
7,000 agencies using more than 1,000 
different formats issue original or du- 
plicate birth certificates. These certifi- 
cates are then used to obtain drivers li- 
censes, passports, social security cards, 
food stamp identification cards, and 
innumerable additional documents. 
These documents then enable fraud 
artists to collect unemployment com- 
pensation, food stamps, tax refunds, 
student loans, and other Government 
benefits. The problem is serious and 
its magnitude expands with each pass- 
ing year. 

S. 1706 has now passed the Senate in 
the form of a committee amendment 
to the omnibus crime bill, S. 1762. 

DOLE AMENDMENT 

Mr, President, I shall offer an 

amendment aimed at establishing the 
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goal of positive verification for credit 
card transactions. This amendment 
would be compatible with the positive 
identification objective of S. 1706. If 
approved, it would encourage and 
assist private industry to help itself in 
dealing with the problem of credit 
card fraud. To the extent that the 
bona fides of a particular credit card 
transaction can be established at the 
time of the transaction, the opportuni- 
ty for fraud and abuse will be greatly 
reduced. 

Discussions have been held with rep- 
resentatives of the credit card manu- 
facturers and issuers. I understand 
that the proposed amendment is not 
opposed by those groups who have 
been urging passage of the legislation 
before us today. 

The industry should work with Fed- 
eral and State offi:ials having respon- 
sibility for the development and oper- 
ation of identification documents to 
standarize identification data elements 
and formats. Perhaps someday, it wil! 
be possible for fraud-proof identifica- 
tion documents to be utilized directly 
for credit or debit transactions in auto- 
mated point-of-sale systems. 

Rapidly developing technology in 
the field will allow highly reliable 
means of identity verification on a 
real-time basis. This technology 
should be utilized to eliminate fraud 
and abuse as well as redundancy and 
unnecessary expense. 

I appreciate the willingness of the 
floor managers to accommodate me on 
this matter. 


AMENDMENT NO. 3029 


(Purpose: To encourage the establishment 
of a system to positively verify persons 
holding and using payment devices) 

Mr. BAKER. Mr. President, I send 
to the desk an amendment on behalf 
of the Senator from Kansas (Mr. 
DoLE) and ask that it be stated. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Tennessee (Mr. BAKER), 
for Mr. DoLe, proposes an amendment num- 
bered 3029. 

On page 4, add the following after the 
matter which follows line 23: 

Sec. 3. As soon as feasible, reliable, and 
economically viable, all persons who 
produce, have control or custody of or pos- 
sess device-making equipment, or systems 
utilizing payment devices should attempt to 
establish a system or systems which are ca- 
pable of positively verifying the holder of 
such payment device or the transaction in 
which such device is or has been utilized 
while minimizing intrusions on personal pri- 
vacy. 

Mr. MATHIAS. Mr. President, the 
amendment to S. 1870 offered by Sen- 
ator DoLE is an important addition to 
the Credit and Debit Card Counter- 
feiting and Fraud Act. It calls upon 
the credit industry to take steps to 
protect itself against credit-card fraud 
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and abuse. I commend the Senator 
from Kansas for his initiative, which 
encourages the industry’s self-help ef- 
forts, in connection with legislation 
that will also bring Federal law en- 
forcement resources to bear on this se- 
rious and growing problem. 

I am also pleased that Senator DOLE 
has agreed to include in his amend- 
ment language encouraging efforts to 
minimize intrusions on personal priva- 
cy. Clearly, the Senator from Kansas 
recognizes that improvements in secu- 
rity in credit and debit card systems 
may involve tradeoffs in privacy pro- 
tection. 

Credit is an essential ingredient in 
our economy. Few Americans can sat- 
isfy their needs for food, clothing, 
shelter, and transportation without 
taking advantage of extensions of 
credit. Banks, insurance companies, 
and other financial institutions have 
by now amassed extensive data banks 
containing a wide variety of informa- 
tion about the millions of Americans 
who have borrowed money for one 
reason or another. The widespread 
computerization of these data banks 
has made it easier than ever to collect, 
store, manipulate, and retrieve this 
personal information. While impor- 
tant steps have been taken, both 
through industry self-regulation and 
through legislation on the State and 
Federal levels, to subject these data 
banks to controls designed to protect 
privacy, the fact remains that data 
banks in the hands of private financial 
institutions pose a real threat to the 
right to privacy. 

The establishment of positive verifi- 
cation mechanisms for credit and debit 
card systems is an important and 
worthwhile goal. Its achievement will 
prevent the loss of tens of millions of 
dollars that are today misappropriated 
every year by credit-card criminals. All 
law-abiding users of credit will benefit 
from this savings. But positive verifi- 
cation mechanisms may also exact a 
price from each of the millions of 
Americans involved in the credit 
system. That price may be as minimal 
as the inconvenience of memorizing 
yet another random number in order 
to be permitted access to an approved 
line of credit. But that price may also 
be as intrusive as the demand to 
submit a fingerprint, voiceprint, or 
some other physical exemplar in order 
to establish one’s right to use a credit 
or debit card. I do not think that the 
U.S. Senate should adopt an attitude 
of neutrality toward the choice among 
the proposed alternative means of at- 
taining positive verification of the 
identity of persons presenting credit 
or debit cards or similar payment de- 
vices. 

Mr. President, the Senate has dem- 
onstrated its continuing concern about 
issues of privacy by creating a subcom- 
mittee of the Senate Judiciary Com- 
mittee with explicit jurisdiction over 


CONGRESSIONAL RECORD—SENATE 


privacy matters. As chairman of this 
subcommittee, the Subcommittee on 
Patents, Copyrights, and Trademarks, 
I am committed to protecting the pri- 
vacy of Americans against the chal- 
lenges posed by a host of powerful 
new technologies, including those in- 
corporated into today’s sophisticated 
credit and debit card systems. I know 
that the senior Senator from Kansas, 
who is a valued member of that sub- 
committee, shares my commitment. I 
commend him for his sensible amend- 
ment to S. 1870, and I look forward to 
working with him in the months 
ahead to explore more fully these 
complex and important issues. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

AMENDMENT NO. 3030 

(Purpose: To make a technical change in 

the short title of the bill) 


Mr. BAKER. Mr. President, I send 
to the desk an amendment by Mr. 
THURMOND and ask for its consider- 
ation. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Tennessee (Mr. BAKER), 
for the Senator from South Carolina (Mr. 
THURMOND) proposes an amendment num- 
bered 3030: On page 1, line 4, strike out 
“1983” and insert “1984”. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. THURMOND. Mr. President, as 
the sponsor of S. 1870, the Credit and 
Debit Card Counterfeiting and Fraud 
Act, I urge my colleagues to join me in 
strong support of this important meas- 
ure. Since I introduced the bill last 
September, this has been a bipartisan 
undertaking by the Judiciary Commit- 
tee, which has also enjoyed great co- 
operation from numerous members of 
the Senate Banking, Housing, and 
Urban Affairs Committee. Cosponsors 
of the bill include the ranking minori- 
ty member of the Judicary Committee, 
Senator JOSEPH R. BIDEN, Jr.; the 
chairman of the Subcommittee on 
Criminal Law, Senator PAUL LAXALT; 
the chairman of the Banking Commit- 
tee, Senator JAKE GARN; and the dis- 
tinguished Senator from New York, 
ALFONSE D'AMATO. 

I introduced S. 1870 after consulta- 
tions with affected industry represent- 
atives, the Department of Justice, and 
the Secret Service. It responds to the 
recent substantial increase in the 
counterfeiting of credit and debit 
cards, and related fraudulent activities 
by correcting certain inadequacies in 
current Federal criminal law. It is pat- 
terned after legislation enacted in the 
97th Congress in response to the 
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equally troublesome phenomenon of 
false identification. 

As reported by the Judicary Com- 
mittee, S. 1870 would create new Fed- 
eral offenses in title 18 of the United 
States Code relating to manufacturing 
and trafficking in counterfeit credit 
and debit cards. Specifically, where ju- 
risdictional requirements are met, it 
would make it illegal to: 

First, knowingly and with intent to 
defraud, produce, buy, receive or 
transfer fraudulent payment devices; 

Second, knowingly, and with intent 
to defraud or transfer unlawfully, pos- 
sess five or more fraudulent payment 
devices; or 

Third, knowingly produce, buy, 
transfer, or possess equipment capable 
of producing fraudulent payment de- 
vices. 

Attempts and conspiracies to commit 
these offenses are also punishable 
under the bill. 

Mr. President, the Judiciary Com- 
mittee received compelling testimony 
concerning the nature and magnitude 
of the counterfeiting and fraud prob- 
lems in this country relating to credit 
and debit cards. For instance, accord- 
ing to the American Bankers Associa- 
tion, losses stemming from VISA and 
Mastercard counterfeiting and alter- 
ation activities increased from 
$175,000 in 1978 to more than $25 mil- 
lion in 1982. Witnesses also indicated 
that these activities are frequently the 
work of traditional organized crime 
and crime rings formed specifically for 
these purposes. In order to provide an 
effective deterrent, the bill contains 
stiff maximum penalties for the of- 
fenses which I have outlined. The 
basic penalty is $10,000 and/or 10 
years of imprisonment. Where device- 
making equipment, five or more de- 
vices, or large losses are involved, the 
penalty is $50,000 and/or 15 years of 
imprisonment. Finally, for repeat of- 
fenders, the penalty is $100,000 and/or 
20 years of imprisonment. 

The amendment sponsored by Sena- 
tor DoLE would express the sense of 
Congress that, as soon as feasible and 
economically viable, persons producing 
or possessing device-making equip- 
ment, or systems utilizing payment de- 
vices, should attempt to establish reli- 
able systems which are capable of 
positively verifying cardholders or the 
transaction. We all recognize, as the 
Justice Department did in its testimo- 
ny before the committee, that a Feder- 
al law alone will not be sufficient to 
quell the rising tide of counterfeiting 
and other fraudulent activities. This 
must be a joint effort between govern- 
ment and industry if we are to suc- 
ceed. This provision is exhortatory 
only and would not, of course, serve as 
a basis for any criminal or civil pro- 
ceeding. 

Based on discussions with the Treas- 
ury Department, we anticipate that 
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any costs incurred in fiscal year 1984 
in connection with enforcement ef- 
forts relating to these new offenses 
would be absorbed in existing appro- 
priations. 

Mr. President, S. 1870 is urgently 
needed legislation. According to the 
International Association of Credit 
Card Investigators, which is composed 
of many State and local law enforce- 
ment members, where major traffick- 
ers and manufacturers are involved. 
Federal assistance is essential. I there- 
fore urge my colleagues to support S. 
1870 and its prompt enactment. 

Mr. BIDEN. Mr. President, as a co- 
sponsor, I rise to speak in support of 
the legislation entitled the “Credit 
and Debit Card Counterfeiting and 
Fraud Act of 1984.” This bill will assist 
Federal agencies in the investigation 
and prosecution of a growing crime 
problem that has ties to organized 
crime. 

The American Bankers Association, 
a supporter of the bill, estimates that 
losses from VISA and MasterCard 
counterfeiting and alteration of cards 
have increased one hundred and fifty- 
fold, from $175,000 in 1978 to more 
than $25 million in 1982. The Justice 
Department estimates that the losses 
from bank robberies were approxi- 
mately one-third of those attributable 
to credit card fraud in 1982. 

My interest in the bill goes beyond 
protecting banks from economic loss. I 
am also very concerned about the loss 
to the consumer. Consumers lose every 
time their bank is, in effect, held up 
by the use of a fraudulent or coun- 
terfeit credit card. Those unfortunate 
citizens who have their own cards 
stolen suffer a financial loss and must 
pay an inflated cost of goods charged 
by retailers who must protect them- 
selves from business losses due to proc- 
essing counterfeit credit cards. Con- 
sumers as well as banks must be pro- 
tected from the increasing incidence of 
these crimes and the Federal Govern- 
ment has the resources to assist them, 
particularly with respect to large-scale 
organizations that have become in- 
volved in complex networks of coun- 
terfeiting and fraud. 

My one concern about this bill was 
how to insure that the relationship be- 
tween State and local law enforcement 
and the Federal agencies is coordinat- 
ed in the investigation and prosecution 
of these offenses. Witnesses at the 
hearing chaired by Senator THUR- 
MOND, documented the need for Feder- 
al involvement in appropriate cases. 
The increasing sophistication and or- 
ganized nature of these activities 
makes Federal involvement and re- 
sources useful, particularly where 
counterfeiting activities take place in 
connection with other criminal en- 
deavors, such as drug trafficking and 
the manufacture of false identifica- 
tion. Second, the interstate and inter- 
national aspects of the problem were 


CONGRESSIONAL RECORD—SENATE 


amply demonstrated at the commit- 
tee’s hearing. Finally, the involvement 
of federally chartered banks and fi- 
nancial institutions and Federal regu- 
lation of credit cards and electronic 
funds transfers serve as additional 
reason for Federal criminal legislation. 

While the Federal interest is clear, 
witnesses testifying before the com- 
mittee emphasized that Federal in- 
volvement was not desirable in small 
or routine cases. I agree with this and 
am satisfied the bill reported by the 
Judiciary Committee calls for Federal 
involvement only on major counter- 
feiting and trafficking activities. Provi- 
sions of the bill that require an of- 
fense must affect a financial institu- 
tion or interstate commerce or foreign 
commerce before there is Federal ju- 
risdiction, adequately resolves my con- 
cern. 

I compliment Chairman THuRMOND 
for his expedience in moving this bill 
to the Senate floor. As in the past, I 
enjoyed working with the chairman as 
a cosponsor of this bill and in guiding 
another important piece of crime legis- 
lation through the Judiciary Commit- 
tee and now before the full Senate. 

Mr. BAKER. Mr. President, are 
there further amendments to the bill? 

The PRESIDING OFFICER. There 
are no further amendments. 

If there be no further amendments 
to be proposed, the question is on the 
engrossment of the amendments and 
the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed, as follows: 

S. 1870 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Credit and Debit 
Card Counterfeiting and Fraud Act of 
1984”. 

Sec. 2. (a) Chapter 47 of title 18, United 
States Code, is amended by adding the fol- 
lowing new section 1029 at the end thereof: 
“§ 1029. Fraud and related activity in connection 

with payment devices 

“(a) Whoever, in a circumstance described 
in subsection (c) of this section— 

“(1) knowingly and with intent to defraud, 
produces, buys, receives, sells, or transfers a 
fraudulent payment device; 

“(2) knowingly, and with intent to defraud 
or transfer unlawfully, possesses or has con- 
trol or custody of, five or more fraudulent 
payment devices; 

“(3) knowingly produces, buys, sells, trans- 
fers, has control or custody of, or possesses 
device-making equipment, with the intent 
that such equipment be used in the produc- 
tion of a fraudulent payment device; or 

“(4) attempts or conspires to do so, 
shall be punished as provided in subsection 
(b) of this section. 

“(b) The punishment for an offense under 
subsection (a) of this section is— 

“(1) a fine of not more than $10,000 or im- 
prisonment for not more than ten years, or 
both; 

“(2) a fine of not more than $50,000 or im- 
prisonment for not more than fifteen years, 
or both, if the offense involves— 
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“(A) any device-making equipment; 

“(B) five or more fraudulent payment de- 
vices; or 

“(C) money, goods, services or any other 
things of value aggregating $20,000 or more 
in value in any one or more transactions oc- 
curing in any twelve-month period; or 

“(3) a fine of not more than $100,000 or 
imprisonment for not more than twenty 
years, or both, in the case of second or re- 
peated offenses. 

“(c) The circumstance referred to in sub- 
section (a) of this section is that— 

“(1) the offense affects a financial institu- 
tion or interstate or foreign commerce; 

“(2) the offender in the course of the of- 
fense uses an instrumentality of interstate 
or foreign commerce; or 

“(3) the fraudulent payment device or 
device-making equipment, or any aspect or 
component thereof, has been in interstate 
or foreign commerce. 

“(d) As used in this section— 

“(1) the term ‘payment device’ means any 
card, plate, code, account number, or other 
means of account access that can be used, 
alone or in conjunction with another pay- 
ment device, to obtain money, goods, serv- 
ices, or any other thing of value, or that can 
be used to initiate a transfer of funds (other 
than a transfer originated solely by paper 
instrument); 

(2) the term ‘fraudulent payment device’ 
means— 

“(A) any payment device or a representa- 
tion, depiction, facsimile, aspect or compo- 
nent of a payment device that is counterfeit, 
fictitious, altered, forged, lost, stolen, in- 
complete, expired, revoked, canceled, fraud- 
ulently obtained or obtained as part of a 
scheme to defraud; or 

“(B) any invoice, voucher, sales draft, or 
other reflection or manifestation of such a 
device; 

“(3) the term ‘produce’ means to make, 
design, alter, authenticate, duplicate, or as- 
semble; 

“(4) the term ‘financial institution’ means 
an institution that holds deposits or ac- 
counts insured by the Federal Deposit In- 
surance Corporation, the Federal Savings 
and Loan Insurance Corporation, or the Na- 
tional Credit Union Administration; and 

“(5) the term ‘device-making equipment’ 
means any equipment, mechanism, or im- 
pression designed, used, or that can be used 
to produce a payment device, a fraudulent 
payment device, or any aspect or component 
thereof.” 

“(e) The United States Secret Service 
shall have jurisdiction to investigate of- 
fenses under this section, in addition to any 
other agency having such jurisdiction.”. 

(b) The table of sections at the beginning 
of chapter 47 of title 18 of the United States 
Code is amended by adding at the end the 
following new item: 


“1029. Fraud and related activity in connec- 
tion with payment devices.”. 

Sec. 3. As soon as feasible, reliable, and 
economically viable, all persons who 
produce, have control or custody of or pos- 
sess device-making equipment, or systems 
utilizing payment devices should attempt to 
establish a system or systems which are ca- 
pable of positively verifying the holder of 
such payment device or the transaction in 
which such device is or has been utilized 
while minimizing intrusions on personal pri- 
vacy. 

Mr. BAKER. I move to reconsider 
the vote by which the bill passed. 
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Mr. BINGAMAN. I move to recon- 
sider the vote by which the bill passed. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ARMENIAN MARTYRS’ DAY 


Mr. PERCY. Mr. President, the 20th 
century has tragically seen unprece- 
dented mass slaughter of whole peo- 
ples. Yesterday we commemorated the 
69th anniversary of Armenian Martyrs 
Day. In 1915 and for several years 
thereafter, an estimated 1.5 million 
Armenians were killed or died of 
hunger, disease, and exposure in the 
forced killing or dispersal of the Arme- 
nian population of the lands that had 
formed the old Ottoman Empire. 

The Armenians we honor today were 
sadly not the last ethnic identity to be 
threatened by mass extermination in 
our century. The Nazi Holocaust 
sought to eliminate the Jews, and in 
recent years millions of Cambodians 
have been slaughtered. 

Our purpose is thus twofold. We are 
here to honor the memory of the Ar- 
menian martyrs and the Armenian 
heritage that lives on and has made a 
significant contribution to our own 
country. We are here also to pledge 
our best efforts to insure that there 
are not future genocides and that all 
ethnic identities are free to live in 
peace and security. 


THANK YOU, SECRETARIES 


Mr. MOYNIHAN. Mr. President, 
saying thank you is not always an easy 
thing. The hurried pace of events here 
as elsewhere in the working world, 
often causes us to ask much of others 
without properly thanking them. And 
so we in Congress designate days in 
which to express the Nation’s grati- 
tude to many of the people whom we 
often forget to thank. 

Today, Mr. President, is Professional 
Secretaries Day, a day set aside to ex- 
press publicly our appreciation to sec- 
retaries for the contributions they 
make. Without secretaries, my office, 
most certainly, would cease to func- 
tion. My office is a busy place, and vir- 
tually every matter of business which 
must be attended to involves a secre- 
tary in one way or another. I cannot 
imagine what I or my staff would do 
without them. 

Indeed, I would like to take this op- 
portunity to thank the secretaries in 
my office: Ms. Vicki Bear, Ms. Emily 
Cavanagh, Ms. Fran Cochran, Ms. 
Kelley Prunesti, and Ms. Julie Smith. 
Each is a treasure without par. I do 
not always remember to thank them. I 
wish to do so now. Thank you Emily, 
Fran, Kelley, Julie, and Vicki. I and 
everyone else in the office, owes you 
more than we could imagine—and far 
more, I am sure, than you would ever 
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let us know. I am proud to have all of 
you on my staff. Indeed, to Kelley 
Prunesti I extend my best wishes for a 
speedy recovery. We miss you and 
hope to have you back with us again 
soon. 


PLAY BALL 


Mr. KASTEN. Mr. President, last 
Tuesday, April 17, I had the pleasure 
of attending the baseball home opener 
of the Milwaukee Brewers; 53,038 fans 
braved 40-degree weather, 16-mile-an- 
hour winds, rain, snow, and sleet to see 
the Brewers defeat the Chicago White 
Sox 7 to 3. 

Milwaukee, America’s 16th largest 
city, had baseball’s second largest 
opening day crowd this year. A real 
tribute to the team, the management 
and the ownership of the Milwaukee 
Brewers. 

The Wisconsin baseball tradition 
contrasts sharply with some other 
franchises and I would like to share 
with my colleagues the baseball com- 
mentary by Lewis H. Lapham in the 
April 21 edition of the Washington 
Post. Mr. Lapham laments in his arti- 
cle about a baseball owner's degrada- 
tion of America’s great pastime and 
the fantasies of the fans were they to 
be owners. 

The “owner-to-be” fans nostalgically 
agreed that their team would be as in 
the days of yesteryear: No electronic 
scoreboard, no instant replay. The 
team would travel by train and their 
salaries would be on par with the 
President of the United States. Relief 
pitchers would walk from the bullpen. 
And the beer served is from the local 
brewery. 

But it is 1984, not 1944, and Milwau- 
kee has its electronic scoreboard, an 
instant replay machine, salaries 
higher then the President's, a mascot 
who slides down a beer mug after each 
win, and double-knit uniforms. And 
even though we wish our baseball 
heroes wore belted uniforms made of 
wool—baggy trousers and socks worn 
high, just below the knee, we can be 
thankful in Milwaukee for owners who 
revere the franchise and the fans. 

Wisconsin is blessed with civic lead- 
ers who happen to also be the owners 
of the Milwaukee Brewers. The team 
is a part of the heart of our city and 
our State and the players give of 
themselves in youth work, beautifica- 
tion programs and other civic works. 

Milwaukee is a very lucky baseball 
franchise. And we can thank Bud 
Selig, Harry Dalton and the other 
owners. Their ownership goals for 
baseball and Milwaukee are dreams 
and hopes of the fans. They are fans 
who happen to be owners. 

Spring is here. The fans are in the 
stands. “Play ball” are the two most 
melodic words we hear. And things 
just seem a little better today—base- 
ball’s back. 
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I ask unanimous consent that the ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorpD, as follows: 


AND Now Back To THE GAME 


(By Lewis H. Lapham) 


New YorK.—On opening day at Yankee 
Stadium, the cognoscenti behind first base 
talked mostly about the avarice of George 
Steinbrenner. Nobody bothered to say much 
about the game in progress against the Min- 
nesota Twins. After a week on the road, the 
Yankees already looked dispirited and old, 
as if they were playing out their sentences 
on a prison team in West Texas. The con- 
census of opinion in the field-level seats 
held that Steinbrenner would fire Yogi 
Berra as manager before July 4, and that 
after the usual trades and recriminations, 
the team would finish a poor fourth in the 
Eastern Division behind Baltimore, Toronto 
and Detroit. 

What was left to talk about except the 
ways in which the principal owner had de- 
graded the great American game? The tele- 
vision screen in right center field was show- 
ing commercials, and a Dixieland jazz band 
was trying to make what it thought was a 
happy sound. The pregame ceremonies had 
involved a fund-raising spiel for the 1984 
Olympics; a tiny figure skater, cute as a 
button in sneakers and designer jeans, had 
thrown out the first ball. 

“Maybe next year Steinbrenner will hire 
cheerleaders,” a fan wearing a Brooklyn 
Dodgers cap said. 

“Maybe,” said somebody else, “he'll rent 
advertising space in the latrines.” 

Within a community of about five rows, 
the fans in residence had accumulated 
roughly 200 years of attendance at baseball 
games. Their disgust with Steinbrenner was 
unequivocal, but they understood that the 
man’s swinishness was symptomatic of the 
times. The game had been lost to the net- 
works and the big money, and it was hard to 
conceive of an owner who wouldn't put his 
mother out on waivers. 

Before the end of the fourth inning, the 
cognoscenti had lost interest in the events 
on the field, and they began to speculate on 
what they would do if they owned a team in 
some congenial city, possibly Cleveland or 
St. Louis. “Almost anywhere except New 
York,” said the fan in the Dodgers cap. “In 
New York, the media eats out the heart of a 
thing.” 

Drinking beer they were sure had been 
watered by Steinbrenner’s thieving conces- 
sionaires, the fans comforted themselves 
with the dream of innocence regained. I 
didn’t take notes, but as best as I can re- 
member their desiderata, they agreed—in no 
particular order of importance—on the fol- 
lowing points: 

Dimensions of park: Irregular and de- 
signed for baseball. No ovals, domes or 
bowls. 

Hot dogs: Standard size. The vendors 
apply the mustard with a stick. 

Designated hitters: None, not even if the 
team is in the American League. 

Night games: None. 

Gloves: Standard size and color. No gloves 
that look like jai alai baskets. 

Relief pitchers: All must walk from the 
bullpen, slowly and with an ambling gait. 
No golf carts; no Toyotas. 

Billboard advertising: Accepted only from 
local merchants. A sign in left center field 
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promises a free suit to any batter who can 
bounce a ball off it. 

Televised games: Limited to 26 away 
games, two with each of the other teams in 
the league. 

Center field bleacher seats: Distributed 
free to local youth groups. All other bleach- 
er seats sell for $1. 

Scoreboard: Not electronic. A spotter 
climbs a ladder and places the number in 
the slot. No television screens in the park; 
no instant replays; no neon exclamations of 
joy. 

Misconduct in the stands: Suppressed 
without apology or delay. 

Beer: Supplied in long-necked bottles by a 
local brewery. The vendors open the bottle 
in the presence of the patron. 

Playing field: Grass. When obliged to play 
on astroturf in alien arenas, the team files a 
formal protest. 

Uniforms: Belted and made of wool. No 
polyester or double-knit materials. Trousers 
must be baggy in shape, and socks must be 
worn high, just below the knee. 

Travel: By train—whenever distance and 
schedule permit. 

Names of players; Traditional—Roy, 
Eddie, Early, Moose, Buck, Tim, Mickey. 

Radio announcers: Former players whose 
voices reflect their border-state origins. 

Security of franchise: Absolute. The 
owners sign a binding agreement with the 
municipal authorities. Even to make jokes 
about selling the team to Indianapolis is 
cause for a public hearing. 

Mascots and clowns: Shot on sight. 

Salaries: On a par with salaries paid to the 
chief justice of the Supreme Court and the 
president of the United States. The baseball 
club doesn’t make deals in the free agent 
market. Players come up through the farm 
system. 

In the middle of the seventh inning, a 
cynic suggested that a team operated on 
such noble principles surely would go broke. 
The fan in the Dodgers cap thought other- 
wise. “On the contrary, gentlemen,” he said, 
“the team would earn a fortune.” 

Such a team, he said, would be the wonder 
of the world. The mercenary pygmies em- 
ployed elsewhere in the league would learn 
the meaning of the game. Even fans as de- 
based as those in New York would pay to 
see ballplayers made of the old stuff. 


TRIBUTE TO GEN. MARK WAYNE 
CLARK 


Mr. THURMOND. Mr. President, on 
April 17, 1984, one of America’s finest 
soldiers, my very good friend, Gen. 
Mark Wayne Clark, passed away at 
the age of 87. He was the last of our 
legendary World War II field com- 
manders to die, taking his place in his- 
tory alongide Generals Eisenhower, 
MacArthur, Patton, and Bradley. 

I was honored to attend his funeral 
at the Citadel in Charleston, SC, and I 
want to again extend my sincere con- 
dolences to his devoted wife, Mary, 
son, Bill, five grandchildren, and three 
great-grandchildren. 

From his birth at a military post in 
New York, to his burial at the Citadel, 
General Clark was consumed with a 
strong desire to serve his country in 
the Armed Forces. Born the son of an 
Army infantry colonel, he aspired to a 
similar destiny, graduating from the 


CONGRESSIONAL RECORD—SENATE 


U.S. Military Academy at West Point 
in 1917, and subsequently pursuing an 
illustrious military career which 
spanned nearly 40 years of his life. 
When asked several years ago how he 
wanted to be remembered, the four- 
star general humbly replied, “For 
what I am: A military man.” 

However, history will remember 
General Clark as being much more 
than a military man. Indeed, he will be 
immortalized as a military giant whose 
undying patriotism and courageous 
leadership elevated him to a position 
of preeminence as a great defender of 
freedom throughout the world. 

Early in 1943, General Clark was 
promoted to commanding general of 
the U.S. 5th Army, which invaded 
Italy and soundly defeated the Italian 
and German forces of Mussolini and 
Hitler. The liberation of Rome, which 
General Clark called the proudest ac- 
complishment of his life, stands as one 
of the many great achievements of his 
distinguished Army career. 

Perhaps one of his most famous ac- 
complishments occurred in 1952, when 
as commander in chief of the United 
Nations Command, he signed the mili- 
tary armistice agreement between the 
United Nations Command and the 
North Korean Army and the Chinese 
forces, thus marking the end of the 
Korean war in 1953. 

The end of the Korean conflict drew 
to a close General Clark’s remarkable 
career on active duty, yet, his service 
to our national defense continued for 
many years following. 

Shortly after his retirement, then 
South Carolina Gov. James F. Byrnes 
recommended him to take on the 
duties of the president of the Citadel 
in 1953. For 11 years, he performed his 
administrative duties there with the 
same high standards which typified 
his military career. He retired from 
this post in 1965, leaving behind a 
stronger educational program and a 
renewed commitment to military 
strength and discipline. 

Mr. President, accomplishments of 
General Clark’s magnitude are rare, 
and are the product of his natural 
leadership ability and diligent work. 
The sincerity of his actions won him 
universal honor and admiration. He 
was a champion of freedom because he 
was an enemy of tyranny and oppres- 
sion. General Clark despised the 
cancer of communism and hated the 
terror of Hitler’s reign, and fought 
with all his strength to conquer any 
enemy which threatened freedom- 
loving peoples worldwide. 

Those who served under him and 
with him, as well as those who had the 
privilege of knowing him in other ca- 
pacities, fully recognized his lifetime 
of contributions. President Reagan 
said of General Clark: 


We are free because of men like him. His 
professionalism and dedication will be the 
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standard of every soldier who takes the oath 
to defend our Nation. 


Dr. Billy Graham, who was a person- 
al friend of General Clark’s, was 
unable to attend the funeral, but 
wrote the homily which was delivered 
at the memorial service. In his re- 
marks, Dr. Graham highlighted four 
principles which characterized Gener- 
al Clark’s life: 

Quality over quantity; commitment, not 
convenience; character, not compromise; 
and a belief in Christ and commitment to 
Christian ideals. 


General Clark’s deep religious con- 
victions served as a motivating force 
behind his service to mankind, and his 
contributions to South Carolina, the 
Nation, and the entire free world were 
but an extension of his service to God. 

Mr. President, I knew Gen. Mark 
Clark to be a man of honesty, integri- 
ty, and determination. His courage 
rivals that of other great men in 
American history, and his uncommon 
valor will forever serve as a shining ex- 
ample to future soldiers. He will, 
indeed, be missed by many in military 
and civilian circles; yet, we are grate- 
ful for his valiant efforts which helped 
secure peace for our Nation and for all 
friends of democracy. 

Mr. President, in order to provide 
my colleagues with a more comprehen- 
sive account of the remarkable life 
and accomplishments of Gen. Mark W. 
Clark, I ask unanimous consent that 
the following articles and editorials, as 
well as Dr. Graham’s eulogy, be in- 
cluded in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorpD, as follows: 


FUNERAL SERVICE OF GEN. MARK WAYNE 
CLARK 


(Written by Dr. Billy Graham—Delivered by 
Col. Sidney R. Crumpton) 


We are gathered here today to pay our re- 
spects to General Mark Wayne Clark. 

General Clark was much more than a sol- 
dier—he was a soldier/statesman; a man 
who saw the big picture. He had all the 
qualities that would have made him a great 
president of the United States. 

It was my privilege to know him first in 
the winter of 1952. I was in Tokyo, Japan, 
cn my way to Korea near Christmas to 
speak to missionaries and Christians in 
Korea, when totally unexpectedly I was 
asked to come to his office. I did not know 
that he had ever heard of me. I went, and 
after a rather long chat he turned to me 
and said. “Mr. Graham, I would like for you 
to go to Korea and preach to the troops at 
Christmas. Everyone will cooperate and it 
will be a great encouragement to our 
troops.” I was overwhelmed, and immediate- 
ly answered that I would. I wrote a book 
about my experiences. 

When his time was finished in the Far 
East, it was my privilege to be with him on a 
number of occasions. He honored me by 
giving me an honorary degree here at The 
Citadel, and he invited me to speak here on 
a number of occasions. I had talks with him 
a number of times and from his lips I heard 
some of the most thrilling stories about 
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World War II, the Korean War, politics and 
religion as we sat for hours at a time either 
alone, or with friends. 

There are many lessons we can learn from 
his life, But today I would like to briefly 
mention four. 

First, Mark Clark was a man who was con- 
cerned with quality not quantity. He be- 
lieved that a well-trained, well-disciplined, 
courageous fighting unit could overcome an 
enemy that was numerically superior. And 
he proved it during the long and bitter Ital- 
ian campaign of World War II. 

His writings and speeches show that he re- 
turned from Europe convinced that every 
man in the Army should be trained first as 
an infantryman before going on to other 
specialized training. When the situation de- 
manded it, he wanted every man in the 
army—cook, driver, typist, mechanic, every- 
one—to be trained and able to pick up a rifle 
and take his place on the fighting line. 

As Chief of Army Field Forces from 1949- 
52, he put his ideas into practice and today’s 
training still reflects his influence. 

In his emphasis on quality rather than 
quantity, he mirrors the experience of one 
of the great military commanders in the 
Bible—a man named Gideon. 

Second, Mark Clark demonstrated his 
belief in commitment, not convenience. His 
four decades of military service were punc- 
tuated by long and painful separations from 
his family. He was unable to attend his 
daughter’s wedding and almost missed his 
son's because of his commitment to his 
country and to duty. 

Service of any kind—military, political, or 
spiritual—has never been a matter of con- 
venience and it never will. Somehow, in our 
modern age, we have allowed ourselves to 
become captives to set periods of time. We 
want to know just exactly how long every- 
thing is going to last, and when the time is 
up, we're ready to pack up and go home. 

But the people who have left their mark 
on history have been those who committed 
themselves to a task with no thought of 
quitting until it was finished. I believe we 
need to recapture that spirit in America 
today. 

General Clark once closed a speech com- 
memorating the anniversary of the Chap- 
lains Corps by quoting these lines: 

There are people who carry life's burdens, 

Their own and others beside; 

There are people who stand in their places, 

And who stand there whatever betide. 


There are two kinds of people—you know 
them, 
As you journey along life’s track, 
The people who take your strength from 
you, 
And the others who put it all back. 


As he observed the world picture at the 
end of the Korean War, Mark Clark consid- 
ered the global struggle and wrote some- 
thing we should recall today: 

“Perhaps, both sides, with the frightening 
instruments of total destruction in their 
hands, may decide that these terrible weap- 
ons must never be used. I pray fervently 
that this be true, not only because of the 
lives that would be saved, but also because I 
know America can reap a richer harvest 
from peace than can her enemies.” (Calcu- 
lated Risk, p. 330) 

But he also had a conviction that peace 
will be granted us only if we are strong. He 
believed that peace, like life itself, was a 
matter of commitment, not convenience. 
Mark Clark, lover of peace, believed that 
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there are certain things for which a man 
must be willing to lay down his life. 

Thirdly, Mark Clark believed in character, 
not compromise. He was always concerned 
about the spiritual lives of those under his 
command. 

While serving as Chief of Army Field 
Forces, he was observing a live ammunition 
training exercise in which recruits crawled 
on their bellies under barbed wire while ma- 
chine gun bullets were being fired over their 
heads. 

He noticed a group of chaplains standing 
nearby, also observing, and asked one of 
them if he had been through this training 
exercise. When the chaplain said, “No,” 
General Clark said, “Don’t you think it 
would be a good idea if you shared the hard- 
ships and the dangers of the men and went 
through these exercises?” 

From that time on, he officially urged 
chaplains to share as many of the trainees’ 
hardships and dangers as they could. By 
making the long marches and crawling 
through the mud with the soldiers, the 
chaplains gained the respect and confidence 
of the men. The result was a marked in- 
crease in the rapport between the chaplains 
and the soldiers, and increased chapel at- 
tendance, not just in training, but also in 
combat areas. 

He once told of receiving a letter from a 
woman who said she hoped he would make 
a man out of her son who had just enlisted 
in the army. She hoped that the army 
would develop her son’s character. 

Mark Clark wrote her back, saying that he 
would do his best to see that her son's mili- 
tary service would help him. But, he said, 
the army would have her son for only eight- 
een months, She had had him for eighteen 
years. He closed by reminding her, and all of 
us today, that the job of developing charac- 
ter in our youth is primarily the responsibil- 
ity of the home, the churches, and the 
schools. Mark Clark believed in character. 

And finally, Mark Clark was a man who 
believed in Christ. His belief was more than 
just an intellectual assent or lip service to 
Christian ideals, but a personal faith in 
Christ as his own Lord and Savior, 

In 1953, he concluded an Easter message 
to all those serving in Korea by saying: 

“Easter, commemorating the resurrection 
of Jesus Christ, is a time of renewed convic- 
tion in the triumph of life over death, of 
good over evil, of the spiritual over the ma- 
terial. That conviction will carry us through 
whatever lies ahead.” 

As we honor General Mark Clark today, 
his life and his memory challenge us to live 
lives of Quality, of Commitment, and of 
Character. 

Today we do not say goodby to Mark 
Clark. We say, as the French would say, “Au 
revoir!” “Till we meet again.” 

CLARK RECALLED AS COURAGEOUS SOLDIER, 

PATRIOT 


[From the Charleston Evening Post, Apr. 
17, 1984] 


Generals, statesmen, religious leaders and 
friends remembered Gen. Mark W. Clark 
Tuesday as a courageous soldier and patriot. 

“A noble and gentle friend has left us,” 
said Maj. Gen. T. Eston Marchant, S.C. Ad- 
jutant General. “Gen. Mark Clark was not 
only one of our greatest military command- 
ers, but one of the most respected and ad- 
mired Americans in our country’s history. 
He recognized the threats to our survival as 
a free nation. He conveyed them in a force- 
ful and effective manner. The general will 
be sorely missed.” 
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Gov. Richard W. Riley said Clark will be 
remembered "as a great patriot and a grea. 
leader both on the battlefield and as presi- 
dent of The Citadel. He had an enduring 
love of country throughout his life and a 
later love for South Carolina, which he 
made his adopted state after his retirement 
from the military,” Riley said. 

A long-standing friend of Clark, U.S. Sen. 
Strom Thurmond, R-S.C., said the nation 
“has lost one of its most courageous and 
dedicated soldiers. His death is a great loss 
for me, as well as for the nation. I am 
deeply saddened by his passing.” 

Thurmond spoke with Clark last week and 
tried to visit him at the hospital but doctors 
didn’t think the visit would be advisable. 

“The Citadel and this state have lost a 
priceless asset,” said Citadel President Maj. 
Gen. James A. Grimsley. “He is . . . the last 
of the World War II giants. Those of us who 
were alive at that time and who fought that 
war saw at that time America reach its 
greatest heights.” 

“The Citadel today directly reflects Gen. 
Clark’s many contributions to this college” 
as president from 1954 to 1965, Grimsley 
said. 

Retired Gen. William C. Westmoreland, 
who served under Clark in the Korean War, 
recalled that Clark treated him much as a 
son. 

“He was very popular with his troops. He 
had quite a personal touch and was quite 
popular with his troops and subsequently 
with the cadets he had under him at The 
Citadel,” Westmoreland said. 

Maj. Gen. Jack Farris, commander of the 
U.S. Army troops in last fall’s invasion of 
Grenada, was the regimental commander of 
cadets in The Citadel class of 1958. Farris 
recalled that some of the lessons he learned 
from Clark were useful during the Grena- 
dan invasion. 

“He talked to me about his command in 
Italy and what it meant in terms of leader- 
ship to command at that level,” Farris said. 
“He used to emphasize that you had to take 
care of your soldiers and if you did, they 
would take care of you. He said you had to 
be tough-minded enough to make the tough 
decisions. They're never clear cut, they're 
just areas of grays.” 

“Another thing I'll never forget that he 
told me was that as a complete military 
commander you never make pure military 
decisions,” Farris said. “There are political 
and social nuances that have real impact on 
how you conduct your war.” 

Clark was “the kind of fellow who really 
wouldn’t have wanted too many flowery 
things said about his passing,” said Citadel 
Board of Visitors Chairman George C. 
James. But “Gen. Clark contributed as 
much as anyone to the country and to the 
world and there is going to be a big void 
with him gone.” 

U.S. Sen. Ernest F. Hollings, D-S.C., said 
Gen. Clark’s contribution to The Citadel, 
the state and the nation is unequaled. “Gen. 
Clark is one of the great Americans of my 
time.” 

Rep. Thomas F. Hartness, R-S.C., termed 
Clark “one of America’s last, truely great 
heroes.” 

“He felt such a real deep love for this 
country and the way of life he had fought 
to preserve,” Hartness said of Clark. The 
congressman said he found the depth of 
Clark’s patriotism “almost sad” to observe 
because it isn’t shared by the vast majority 
of Americans today. 

Rep. Butler Derrick, D-S.C., also men- 
tioned Clark’s contribution to youth, noting 
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the summer camps Clark had established at 
The Citadel. “The state of the nation suf- 
fered a great loss” with Clark’s death, said 
Derrick. “He will go down in history as one 
of the great warriors of our time, together 
with Gens. Eisenhower, Bradley, Patton and 
others, as World War II heroes.” 

“The passing of Gen. Clark really is the 
passing of an era * * *” said North Charles- 
ton Mayor John E. Bourne, Jr. “His tremen- 
dous service to the nation and to the world, 
really, as a military commander, and then 
his major contributions to education as 
president of The Citadel and contributions 
he's made to every walk of life can hardly 
be duplicated.” 

Novelist Pat Conroy, author of “The 
Lords of Discipline” and a 1967 graduate of 
The Citadel, said the general was president 
of The Citadel for two years while the nov- 
elist attended the school. 

“My greatest impression of him is that he 
was—by far—the most exciting, exhilerat- 
ing, wonderful public speaker I’ve ever 
heard,” Conroy said, adding that he re- 
menbers Clark “from the vantage point of a 
kid.” 

“To me, he appeared to be the soul of how 
a great man looked and acted.* * * He had 
this aura of grandeur and I guess you could 
say I was terrified of him. But, then, great 
men scare people who are not great. * * * 
Everything that he did, everything that he 
touched, seemed to have importance. Be- 
cause he was the soul of honor.” 

Charleston Mayor Joseph P. Riley, Jr. 
said, “The city of Charleston and the 
United States of America today lost a very 
special citizen. It was Charleston's great for- 
tune that after Gen. Clark’s extraordinary 
military career as one of the great generals 
of World War II and Supreme Commander 
in Korea that we enjoyed 30 years of his 
leadership at The Citadel and in our com- 
munity.” 

In addition to his many contributions to 
this community and nation, the Roman 
Catholic Church is indebted to Clark “for 
the humane way in which he governed Italy 
during the tragic days of World War II,” 
said the Most Rev. Ernest L. Unterkoefler, 
bishop of the Diocese of Charleston. “He 
had close association with Pope Pius XII 
and Pope Paul VI.” 

“The world is indebted to Gen. Clark for 
his understanding of human freedom and 
civil liberty. * * * We pray for his family. 
May he rest in peace,” Unterkoefler said. 

Gen. MARK W. CLARK 
{From the Columbia Record, Apr. 17, 1984) 


At the Medical University of South Caroli- 
na early today, retired four-star Army Gen. 
Mark W. Clark breathed his last. As he ex- 
pired, the last of the fabled combat com- 
manders of the Second World War passed 
from us. 

Throughout his adult years, Mark Clark 
remained with snappy salute a good and 
faithful servant of this nation of free peo- 
ples, believing in his innermost being in the 
intrinsic values of the country. He valued 
the sanctity and security of the individual, 
without fear or favor of oppressive govern- 
ments, as a military protector. 

A brilliant and successful strategist and 
tactician who always strove to proceed to 
decisions with cared consideration for each 
life, he was a West Point graduate commis- 
sioned in 1917 whose future career was both 
illustrious, appreciated and dutiful. 

With care, precision and personal ardor in 
the Second World War, he helped plan the 
invasion of North Africa as Deputy Com- 
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mander in Chief of Allied Forces. Few will 
ever know the full weight of responsibilities 
that fell on his shoulders and struck his 
heart. 

He coordinated plans for the Salerno inva- 
sion of Italy in 1943, tried vainly to secure 
more troops and extra naval firepower—and 
landed. Citizen soldiers of National Guard 
components fought brilliantly against 
skilled German defense counter-attacks and, 
rather swiftly, the Fifth Army captured 
Rome, the first Axis capital to be liberated. 

A confidante and friend of the late 
Dwight Eisenhower, Clark felt that in 
Korea military success was conceivable but 
dutifully saluted in acquiescence to a peace 
treaty to end that conflict. 

As president of The Citadel, he again 
served well. As a good and faithful servant, 
he deserves a global salute. 


[From the Washington Post, Apr. 18, 1984] 


GEN. MARK CLARK DIES; COMMANDED ALLIED 
FORCES IN ITALY IN WORLD War II 


Retired Gen. Mark Clark, 87, a brilliant 
and sometimes controversial Army group 
commander in Italy in World War II and 
the last head of United Nations forces in 
Korea during the conflict there, died of pan- 
creatic cancer yesterday at the Medical Uni- 
versity of South Carolina in Charleston, 
S.C. 

Gen. Clark first saw combat in World War 
I, during which he was wounded. His service 
in World War II included a notable cloak- 
and-dagger mission to North Africa and 
command of the U.S. Fifth Army in Italy, 
the job for which he was best known. His 
principal campaigns were the bloody land- 
ing at Salerno, Italy, in which he himself 
led an attack against German tanks threat- 
ening the beachhead; the lost opportunity 
of Anzio, an amphibious attack that might 
have opened the way to Rome but resulted 
in a lengthy stalemate; the bitter and costly 
fighting for Monte Cassino; the capture of 
Rome and the ultimate liberation of Italy. 

After the war, he was U.S. High Commis- 
sioner in Austria and commander of Army 
Ground Forces. He retired from active duty 
in 1953 at the conclusion of his service in 
Korea and the end of the conflict there. 
From 1954 to 1965, he was president of The 
Citadel, a military college in Charleston, 
S.C. 

Gen. Clark, a tall, energetic man known 
for his intelligence, courage and charm, was 
the youngest Allied-Army group commander 
in the war. Winston Churchill called him 
“an American eagle.” General of the Army 
Dwight D. Eisenhower said he was “the best 
organizer, planner and trainer of troops 
that I have met.” General of the Army 
George C. Marshall, the wartime chief of 
staff, praised him as “a very good soldier 
and very loyal.” 

If his superiors praised him at the time, 
most historians have been content to state 
the problems Gen. Clark faced and the solu- 
tions he brought to them, and to let these 
speak for themselves. In general, they pro- 
vide a sense that the general did a difficult 
job well. 

Like other major operations, the one Gen. 
Clark conducted in Italy was dictated not 
only by the relative strength of the oppos- 
ing sides, but by geography, politics, and 
strategic considerations, both in the Medi- 
terranean theater and elsewhere in the 
world. In some of these categories Gen. 
Clark and his troops were at a loss to 
muster parity, much less superiority. 

Most obvious was the matter of terrain. 
The Allies’ task was to dislodge an enemy 


April 25, 1984 


that enjoyed nearly every advantage the lay 
of the land could offer. The narrow Italian 
peninsula with its high ribbing of moun- 
tains forced attackers into head-on assaults. 
There were few opportunities for rapid and 
sweeping armored envelopments, such as 
those conducted by the Germans early in 
the war and by Gen. George S. Patton and 
other Allied commanders on the plains of 
northern and eastern Europe later in the 
conflict. 

The frontal attacks were costly and 
gained little. An alternative was an amphibi- 
ous flanking movement, such as the one at 
Anzio. For want of effective leadership on 
the ground, the opportunity presented by 
Anzio was lost, and it, too, settled into 
months of bitter and unproductive fighting. 

In addition to terrain, there were the 
problems inherent in such a heterogeneous 
force as the 15th Army Group. Gen. Clark 
took command in December 1944, succeed- 
ing Field Marshal Sir Harold R. L, G. Alex- 
ander of Britain. The group was made up of 
units from 26 nations and the general had 
only varying degrees of control over the var- 
ious components. His enemy, by contrast, 
was led by a unified German command that 
had some of the best soldiers and officers in 
the history of Europe. 

Adding to those problems was the fact 
that for political and strategic reasons Italy 
was to a certain extent a “forgotten” war. 
The Normandy invasion and the battle in 
the Pacific received priority in terms of offi- 
cers, men, materiel and precious naval units. 

Whatever the difficulties, Gen. Clark 
never lacked critics, including some subordi- 
nate commanders and some historians. 

They fault him for Salerno, where the 
Allies nearly were thrown back into the sea, 
and for Anzio. They fault him for the de- 
struction of the historic abbey at Monte 
Cassino. They fault him for the heavy casu- 
alties his army took for little gain. 

They fault his strategy, asserting that it 
contributed to the degeneration of the Ital- 
ian fighting into a prolonged slugging 
match. They contrast it to the lightning ad- 
vances achieved in northern Europe and the 
comparatively bloodless drives of Gen. 
Douglas MacArthur in the Southwest Pacif- 
ic. 

But the criticism does not change the fact 
that Gen. Clark conducted one of the most 
difficult campaigns of the war and brought 
it to a successful conclusion. 

In a written statement, President Reagan 
praised Gen. Clark as a soldier who served 
“with courage, dignity, integrity and, above 
all, honor. General Clark’s memory will live 
forever in the hearts of his countrymen.” 

Mark Wayne Clark was born on May 1, 
1896, at Madison Barracks, N.J. He graduat- 
ed from the U.S. Military academy at West 
Point in 1917 and was commissioned in the 
infantry. He was wounded in France in 1918 
and later served with occupation forces in 
Germany. 

Between the world wars, he graduated 
from the Army War College, the Command 
and Staff College and the Infantry School 
at Fort Benning. He was attached to the 
Army General Staff when this country en- 
tered World War II. He became chief of 
staff of Army Ground Forces in May 1942, 
and in July of that year he became com- 
mander of all American Ground Forces in 
Europe. 

Before the 1942 Anglo-American invasion 
of French North Africa, Gen. Clark made a 
daring secret trip to Algiers, where he at- 
tempted to persuade French Vichy Forces 
to welcome rather than fight American 
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forces when they came ashore. His memoirs 
of this hazardous voyage by submarine and 
rubber boat, and his nocturnal wanderings 
and secret rendezvous with French officials, 
make exciting reading. 

Although the mission was not entirely 
successful, it resulted in arrangements that 
greatly reduced the opposition that French 
forces put up to Allied landings. 

The Fifth Army was activated in January 
1943 at Oujda, Morocco. It was composed of 
the U.S. VI Corps under Maj. Gen. John P. 
Lucas and the British X Corps. With the 
British Eighth Army under Field Marshal 
Sir Bernard L. Montgomery, it made up the 
15th Army Group. 

The Army Group, led by Field Marshal 
Alexander, invaded Italy in September 1943. 
The Fifth Army hit the beaches at Salerno 
on the 9th. Italy had announced it was leav- 
ing the Axis and surrendering to the Allies 
only hours before the landing. The Ameri- 
cans, perhaps anticipating little opposition, 
were stunned by furious counterattacks by 
German forces, who had no intention of 
conceding Italy to the Allies. 

With the beachhead in danger and some 
senior commanders planning to evacuate 
the troops, Gen. Clark announced that he 
was landing to take command of the forces 
ashore. He personally led an infantry as- 
sault against a group of 18 tanks that 
almost had reached the shore. The Ger- 
mans were turned back and six of their 
tanks were destroyed. The general called 
upon airborne troops to drop between the 
Allied front line and the sea to reinforce the 
beachhead. 

For his actions on the beachhead, Gen. 
Clark was awarded the Distinguished Serv- 
ice Cross, the Army's highest award for 
valor except for the Medal of Honor. The ci- 
tation spoke of his “utter disregard for per- 
sonal safety” while he “spread an infectious 
spirit of determination and courage.” 

The northward advance from Salerno, 
through the mountains, was slow and costly. 
In January 1944, halted 90 miles south of 
Rome by the German Gustav Line, Gen. 
Clark developed a plan calling for a coordi- 
nated attack on the German positions and 
an amphibious end-run 60 miles behind the 
line. 

The forces aimed across the Rapido River 
at the Liri Valley were bloodily repulsed in 
the Gustav Line, while the VI Corps went 
ashore unopposed at Anzio. Instead of driv- 
ing for Rome or moving to take the Gustav 
positions in the rear, Gen. Lucas, the corps 
commander, chose to advance less than 10 
miles and await reinforcements and sup- 
plies. The Germans had time to gather 
enough forces to halt the Anzio invasion in 
its tracks, 

These operations were the ones that 
brought the greatest criticism of Gen. 
Clark. After the war, a group of former 36th 
Infantry Division officers appeared before a 
Senate committee to oppose a promotion for 
Gen. Clark. They said his order to cross the 
Rapido sent their division against impossi- 
ble odds at the cost of enormous casualties. 
A War Department investigation concluded 
that the commander had exercised “sound 
judgment,” and he was promoted. 

The Anzio landing took place on Jan. 22, 
1944. On Feb. 15, heavy artillery and air 
bombardment destroyed the historic Bene- 
dictine monastery on Monte Cassino. Gen. 
Clark had opposed this, not only on reli- 
gious and cultural grounds, but also because 
the attack would be of little military signifi- 
cance. He was overruled and the abbey was 
turned to ruins. For some, the responsibility 
remains with Gen. Clark. 
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It was not until May 25 that the forces 
fighting through the Gustav Line and those 
at Anzio linked up. 

Just prior to this, Gen. Clark made what 
was perhaps his biggest mistake of the war. 
He tried to seize Rome rather than encircle 
German forces on the Gustav Line. The 
result was that large numbers of German 
soldiers escaped to the north and Rome was 
not captured until June 4, 1944, just as 
Allied forces were preparing to go ashore in 
Normandy. 

The war ended for Mark Clark on May 2, 
1945. He spent the next two years as Allied 
High Commissioner in Austria, where his 
flinty disposition was a fitting match for his 
Red Army counterparts. 

From 1949 to May 1952, he was command- 
er of Armed Ground Forces. He then suc- 
ceeded Gen. Matthew B. Ridgway as U.S. 
commander and supreme commander of 
U.N. forces in Korea. It was a time of frus- 
trating negotiation rather than fighting. On 
July 27, 1953, he signed the armistice that 
resulted in the end of the Korean conflict. 

In the 1950s, Gen. Clark, who lived in 
Charleston, wrote two volumes of war mem- 
oirs, “Calculated Risk” and “From the 
Danube to Yalu.” 

In addition to the Distingushed Service 
Cross, his decorations included four Distin- 
guished Service Medals, the Legion of Merit 
and the Purple Heart Medal. He also re- 
ceived high honors from Britain, France, 
Belgium, Morocco, Poland, Brazil and the 
Soviet Union. 

Gen. Clark's first wife, the former Mau- 
rine Doran, died in 1966. Their daughter, 
Patricia Ann Oosting, died in 1962. 

Survivors include his wife of 17 years, the 
former Mary Mildred Applegate, of Charles- 
ton; a son by his first marriage, retired 
Army Maj. William Doran Clark of Wash- 
ington, and four grandchildren. 

[From the Charleston (S.C.) News and 
Courier, Apr. 20, 1984] 


GENERAL CLARK LAID To REST AT THE 
CITADEL 


In a simple funeral service, as he had 
wished, retired Army General Mark Wayne 
Clark was laid to rest Thursday near The 
Citadel parade ground where he had re- 
viewed thousands of young cadets over the 
years. 

The last of the four-star generals from 
World War II, and president emeritus of 
eee Clark died Tuesday at the age 
° A 

Two sprays of white gladiolus decorated 
the altar in Summerall chapel, where about 
1,250 people heard former Citadel Chaplain 
Sidney R. Crumpton read a homily written 
by the Rev. Billy Graham. Graham was in 
Europe Thursday and could not attend the 
funeral. 

“General Clark was much more than a sol- 
dier—he was a soldier/statesman; a man 
who saw the big picture. He had all the 
qualities that would have made him a great 
president of the United States,” Graham 
wrote. 

Graham met Clark in 1952 and was sur- 
prised by Clark’s request that he preach to 
American troops in Korea at Christmas. 
The two met again many times after the 
war, and Clark recognized Graham with an 
honorary degree from The Citadel. 

“There are many lessons we can learn 
from his life ... First, Mark Clark was a 
man who was concerned with quality and 
not quantity. He believed that a well- 
trained, well-disciplined, courageous fight- 
ing unit could overcome an enemy that was 
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numerically superior. And he proved it 
during the long and bitter Italian campaign 
of World War II.” 

A man who believed in commitment, not 
convenience, Clark often had long and pain- 
ful separations from his family during his 
four decades of military service, Graham 
wrote. “But the people who have left their 
mark on history have been those who com- 
mitted themselves to a task with no thought 
of quitting until it was finished. I believe we 
need to recapture that spirit in America 
today.” 

Graham drew on Clark’s writings in the 
book “Calculated Risk” to show that the 
general was a lover of peace who “believed 
that there are certain things for which a 
man must be willing to lay down his life.” 
Musing on the world picture at the end of 
the Korean War, Clark wrote: 

“Perhaps, both sides, with the frightening 
instruments of total destruction in their 
hands, may decide that these terrible weap- 
ons must never be used. I pray fervently 
that this be true, not only because of the 
lives that would be saved, but also because I 
know America can reap a richer harvest 
from peace than can her enemies.” 

Clark also believed in character over com- 
promise, Graham wrote. 

“He once told of receiving a letter from a 
woman who said she hoped he would make 
a man out of her son who had just enlisted 
in the Army. She hoped that the Army 
would develop her son's character. 

“Mark Clark wrote her back, saying that 
he would do his best to see that her son’s 
military service would help him. But, he 
said, the army would have her son for only 
18 months. She had had him for 18 years. 
He closed by reminding her, and all of us 
today, that the job of developing character 
in our youth is primarily the responsibility 
of the home, the churches, and the schools. 

The funeral also included readings of 
Psalm 121 and Psalm 23, as well as a reading 
from the Gospel of John. The Citadel Choir 
Chorale sang “The Lord's Prayer” by Ma- 
lotte. 

At the graveside, Crumpton read words of 
committal that were also written by 
Graham. 

“Mark Clark was a man who believed in 
Christ. His belief was more than just an in- 
tellectual assent of lip service to Christian 
ideals, but a personal faith in Christ as his 
own Lord and Savior.” 

Clark’s life and memory should challenge 
everyone “‘to live lives of quality, of commit- 
ment, and of character,” Graham wrote. 

“Today we do not say goodbye to Mark 
Clark. We say, as the French would say, ‘Au 
revoir!’ Till we meet again.” 


[From the Greenville (S.C.) News, Apr. 20, 
1984] 


Gen. MARK W. CLARK 


Gen. Mark Wayne Clark was laid to rest 
yesterday at The Citadel, the military col- 
lege of South Carolina over which he pre- 
sided for 12 fruitful years after retiring 
from a distinguished career. 

Mark Clark was an Army man literally all 
his life. Born on a military base, he grew up 
in the Army, and naturally became a gradu- 
ate of West Point. He saw much combat and 
was wounded in World War I. He attained 
international fame as combat commander 
and military diplomat in World War II, in 
which he became liberator of Rome and all 
of Italy, and was credited with saving Aus- 
tria for the West. 
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It was Mark Clark who commanded 
United Nations forces in the final stages of 
the Korean War and negotiated the cease- 
fire. 

General Clark was courageous, tough, 
candid. He had the respect of subordinates 
and of the world leaders with whom he 
dealt. But his toughness and candor led him 
into some political disfavor after World War 
II. 

An indication of his sense of propriety was 
refusal to go to Rome as ambassador to the 
Vatican 30 years ago, as suggested by Presi- 
dent Truman, without Senate confirmation. 

Proof of his abiding concern for the 
nation came in the general's declining years 
when he chose to discuss controversial secu- 
rity issues, rather than sit quietly in earned 
retirement. 

And so it was that many admirers paid 
tribute to a revered individual as he went to 
honored rest at the college he loved and 
served and in the state which proudly made 
him an adopted son. 


MEASURES PLACED ON THE 
CALENDAR 


The Select Committee on Indian Af- 
fairs was discharged from the further 
consideration of the following bills, 
and the bills were placed on the calen- 
dar by unanimous consent: 

H.R. 3259. An act to declare that the 
United States holds certain lands in trust 
for the Pueblo de Cochita; 

H.R. 3376. An act to declare that the 
United States holds certain lands in trust 
for the Makah Indian Tribe, Washington; 
and 

H.R. 3555. An act to declare certain lands 
held by the Seneca Nation of Indians to be 
part of the Allegany Reservation in the 
State of New York. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-3065. A communication from the 
Acting Deputy Assistant Secretary of De- 
fense for Manpower, Installations, Logistics, 
Military Personnel, and Force Management 
transmitting, pursuant to law, a report list- 
ing persons who have filed reports under 
section 410 of Public Law 91-121; to the 
Committee on Armed Services. 

EC-3066, A communication from the Prin- 
cipal Deputy Assistant Secretary of the 
Navy for Shipbuilding and Logistics trans- 
mitting, pursuant to law, a report on a deci- 
sion to convert the storage and warehousing 
function at the Naval Air Station, Norfolk, 
Va. to performance under contract; to the 
Committee on Armed Services. 

EC-3067. A communication from the 
Deputy Assistant Secretary of Defense for 
Administration transmitting, pursuant to 
law, a report on real and personal property 
of the Department of Defense as of Septem- 
ber 30, 1983; to the Committee on Armed 
Services. 

EC-3068. A communication from the Sec- 
retary of Agriculture transmitting, pursuant 
to law, the annual Animal Welfare Enforce- 
ment Report; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 
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EC-3069. A communication from the Sec- 
retary of Agriculture transmitting a draft of 
proposed legislation to ensure continued fi- 
nancial integrity of Rural Electrification 
and Telephone Revolving Fund: to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-3070. A communication from the 
Acting Secretary of Agriculture transmit- 
ting a draft of proposed legislation to sim- 
plify administration, contain escalating 
costs, and create greater flexibility in oper- 
ation of programs under National School 
Lunch Act and Child Nutrition Act; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-3071. A communication from the Sec- 
retary of Agriculture transmitting, pursuant 
to law, a report on the National Rural De- 
velopment Strategy; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-3072. A communication from the Di- 
rector of the Office of Management and 
Budget transmitting, pursuant to law, a 
report on revised estimates of the Presi- 
dent’s budget for 1985 and projections for 
1984-89; jointly, pursuant to the order of 
January 30, 1975, to the Committee on Ap- 
propriations and the Committee on the 
Budget. 

EC-3073. A communication from the 
Comptroller General of the United States 
transmitting, pursuant to law, a report on 
three new deferrals of budget authority; 
jointly, pursuant to the order of January 30, 
1975, to the Committees on Appropriations, 
the Budget, Commerce, Science, and Trans- 
portation, and the Judiciary. 

EC-3074. A communication from the 
Comptroller General of the United States 
transmitting, pursuant to law, a report on 
the examination of the balance sheets of 
the Office of the Attending Physician Re- 
volving Fund, 1982 and 1983; to the Commit- 
tee on Appropriations. 

EC-3075. A communication from the 
Chairman of the Board of Governors of the 
Federal Reserve System transmitting, pur- 
suant to law, the Seventieth Annual Report 
of the Board of Governors of the Federal 
Reserve System; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-3076. A communication from the 
chairman of the Federal Home Loan Bank 
Board transmitting, pursuant to law, the 
1983 report of the Federal Home Loan Bank 
Board; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-3077. A communication from the Sec- 
retary of Housing and Urban Development 
transmitting, pursuant to law, the 1984 con- 
solidated report on Community Develop- 
ment programs; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-3078. A communication from the 
chairman of the Securities and Exchange 
Commission transmitting a draft of pro- 
posed legislation to authorize the Commis- 
sion to regulate the proxy processing activi- 
ties of banks, associations, and other enti- 
ties; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-3079. A communication from the 
chairman of the Interstate Commerce Com- 
mission transmitting, pursuant to law, the 
Commission's 97th annual report on its ac- 
tivities during 1983; to the Committee on 
Commerce, Science, and Transportation. 

EC-3080. A communication from the Sec- 
retary of Transportation transmitting a 
draft of proposed legislation to amend the 
Hazardous Materials Transportation Act to 
authorize appropriations; to the Committee 
on Commerce, Science, and Transportation. 
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EC-3081. A communication from the Sec- 
retary of Transportation transmitting, pur- 
suant to law, the annual report on the Auto- 
motive Fuel Economy program; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

EC-3082. A communication from the Ad- 
ministrator of the Federal Aviation Admin- 
istration transmitting, pursuant to law, the 
FAA's report on the effectiveness of the 
Civil Aviation Security program; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-3083. A communication from the Sec- 
retaries of Commerce, the Interior and the 
Executive Director of the Marine Mammal 
Commission transmitting a draft of pro- 
posed legislation to authorize appropria- 
tions through fiscal year 1987 for the 
Marine Mammal Protection Act; to the 
Committee on Commerce; Science, and 
Transportation. 

EC-3084. A Communication from the Sec- 
retary of the Interior transmitting, pursu- 
ant to law, financial statements of the Colo- 
rado River Basin Project for 1983; to the 
Committee on Energy and Natural Re- 
sources. 

EC-3085. A Communication from the Sec- 
retary of Energy transmitting, pursuant to 
law, a report on the delay of a decision rela- 
tive to location of test and evaluation facili- 
ties at sites of nuclear waste repositories; to 
the Committee on Energy and Natural Re- 
sources. 

EC-3086. A Communication from the 
Chairman of the Nuclear Regulatory Com- 
mission transmitting, pursuant to law, a 
report on the study of existing and alterna- 
tive programs for improving quality assur- 
ance and quality control in the construction 
of commercial nuclear powerplants; to the 
Committee on Environment and Public 
Works. 

EC-3087. A Communication from the As- 
sistant Legal Adviser for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, copies of international agreements, 
other than treaties, entered into by the 
United States within the 60 days previous to 
April 18, 1984; to the Committee on Foreign 
Relations. 

EC-3088. A Communication from the 
Aciing Assistant Legal Adviser for Treaty 
Affairs, Department of State, transmitting, 
pursuant to law, a report on the interna- 
tional agreements, other than treaties, en- 
tered into by the United States in the 60- 
day period prior to April 10, 1984; to the 
Committee on Foreign Relations. 

EC-3089. A Communication from the Sec- 
retary of State, transmitting, pursuant to 
law, the semiannual reports on voluntary 
contributions to international organizations 
for the period April 1983-September 1983; 
to the Committee on Foreign Relations. 

EC-3090. A communication from the As- 
sistant Secretary of State (Legislative and 
Intergovernmental Affairs), transmitting, 
pursuant to law, a copy of the Presidential 
determination and justification for the fur- 
nishing of defense articles and services to 
Grenada; to the Committee on Foreign Re- 
lations. 

EC-3091. A communication from the 
Acting Director of the Agency for Interna- 
tional Development, transmitting, pursuant 
to law, the annual report of the Agency on 
activities under title XII of the Foreign As- 
sistance Act (Famine Prevention and Free- 
dom from Hunger) for fiscal year 1983; to 
the Committee on Foreign Relations. 

EC-3092. A communication from the Sec- 
retary of Commerce, transmitting a draft of 
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proposed legislation to eliminate the re- 
quirement for a decennial census of drain- 
age; to the Committee on Governmental Af- 
fairs. 

EC-3093. A communication from the 
chairman of the Board of Trustees of the 
Public Defender Service of the District of 
Columbia, transmitting, pursuant to law, 
the annual report of the Board for fiscal 
year 1982; to the Committee on Governmen- 
tal Affairs. 

EC-3094. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a list of the 
reports issued by the General Accounting 
Office during March 1984; to the Committee 
on Governmental Affairs. 

EC-3095. A communication from the Dis- 
trict of Columbia Auditor, transmitting, 
pursuant to law, a report entitled “Reported 
Purchase of LaMancha, Inc.”; to the Com- 
mittee on Governmental Affairs. 

EC-3096. A communication from the Dis- 
trict of Columbia Auditor, transmitting, 
pursuant to law, a report entitled “Follow 
Up Audit of the University of the District of 
Columbia’s Athletic Department”; to the 
Committee on Governmental Affairs. 

EC-3097. A communication from the Sec- 
retary of the Postal Rate Commission, 
transmitting, pursuant to law, the annual 
report of the Commission on implementa- 
tion of the Government in the Sunshine Act 
during calendar year 1983; to the Commit- 
tee on Governmental Affairs. 

EC-3098. A communication from the 
chairman of the Federal Trade Commission, 
transmitting, pursuant to law, the annual 
report of the Commission on implementa- 
tion of the Government in the Sunshine Act 
for calendar year 1983; to the Committee on 
Governmental Affairs. 

EC-3099. A communication from the Dis- 
trict of Columbia Auditor, transmitting, 


pursuant to law, a report entitled “Annual 
Report on the Boxing and Wrestling Com- 


mission; to the Committee on Governmental 
Affairs. 

EC-3100. A communication from the 
chairman and members of the Personnel 
Appeals Board, General Accounting Office, 
transmitting, pursuant to law, the annual 
report of the Personnel Appeals Board for 
fiscal year 1983; to the Committee on Gov- 
ernmental Affairs, 

EC-3101. A communication from the Ex- 
ecutive Secretary of the National Mediation 
Board, transmitting, pursuant to law, the 
annual report of the Board on implementa- 
tion of the Government in the Sunshine Act 
for calendar year 1983; to the Committee on 
Governmental Affairs. 

EC-3102. A communication from the As- 
sistant Attorney General (administration), 
transmitting, pursuant to law, notice of a 
computerized matching program being run 
by the Department of Justice; to the Com- 
mittee on Governmental Affairs. 

EC-3103. A communication from the Ad- 
ministrator of the Office of Federal Pro- 
curement Policy, Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a report on 
competition in the award of subcontracts by 
Federal prime contractors in fiscal year 
1982; to the Committee on Governmental 
Affairs. 

EC-3104. A communication from the Ex- 
ecutive Director of the Civil Air Patrol, 
transmitting, pursuant to law, the annual 
report of the Civil Air Patrol for calendar 
year 1983; to the Committee on the Judici- 
ary. 

EC-3105. A communication from the 
Chairman of the Federal Election Commis- 
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sion, transmitting, pursuant to law, the 
annual Freedom of Information Act report 
of the Commission for calendar year 1983; 
to the Committee on the Judiciary. 

EC-3106. A communication from the Di- 
rector of the National Institute of Correc- 
tions, transmitting, pursuant to law, the 
annual report of the National Institute of 
Corrections for fiscal year 1983; to the Com- 
mittee on the Judiciary. 

EC-3107. A communication from the Sec- 
retary of Transportation, transmitting a 
draft of proposed legislation to amend sec- 
tion 1110 of title 11, United States Code; to 
the Committee on Judiciary. 

EC-3108. A communication from the Com- 
missioner of the Rehabilitation Services Ad- 
ministration, Department of Education, 
transmitting, pursuant to law, notice that 
the annual report on activities under the 
Rehabilitation Act of 1973 will be submitted 
by August 3, 1984; to the Committee on 
Labor and Human Resources. 

EC-3109. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a document on assistance for local 
education agencies in areas affected by Fed- 
eral activities and arrangements for educa- 
tion of children where local educational 
agencies cannot provide suitable free public 
education—elective school board for section 
6 schools; to the Committee on Labor and 
Human Resources. 

EC-3110. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting a draft of proposed legislation to 
extend and amend programs under the De- 
velopmental Disabilities Assistance and Bill 
of Rights Act, and for other purposes; to 
the Committee on Labor and Human Re- 
sources. 

EC-3111. A communication from the 
chairman of the National Arthritis Board, 
transmitting, pursuant to law, a supplement 
to the 1983 annual report of the Board; to 
the Committee on Labor and Human Re- 
sources. 

EC-3112. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the fifth annual 
report on implementation of the Age Dis- 
crimination Act of 1975 by departments and 
agencies which administer programs of Fed- 
eral financial assistance; to the Committee 
on Labor and Human Resources. 

EC-3113. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the annual report of the National 
Technical Institute for the Deaf for fiscal 
year 1983; to the Committee on Labor and 
Human Resources. 

EC-3114. A communication from the Ad- 
ministrator of Veterans’ Affairs, transmit- 
ting a draft of proposed legislation to repeal 
section 201(b) of Public Law 96-22; to the 
Committee on Veterans’ Affairs. 

EC-3115. A communication from the Ad- 
ministrator of Veterans’ Affairs, transmit- 
ting, pursuant to law, a response to a sub- 
committee report on the “status of the 
staffing guidelines effort by March 1, 1984”; 
to the Committee on Veterans’ Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. TOWER, from the Committee on 
Armed Services, without amendment; 

S. 2100, A bill to authorize the Secretary 
of the Army to sell ammunition for use for 
avalanche-control purposes (Rept. No. 98- 
411). 
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By Mr. GARN, from the Committee on 
Banking, Housing, and Urban Affairs, with- 
out amendment: 

S. 2597. An original bill to authorize the 
awarding of special congressional gold 
medals to the daughter of Harry S. Truman, 
to Lady Bird Johnson, and to Elie Wiesel. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. WARNER, from the Committee 
on Armed Services: James H. Webb, Jr., of 
Virginia, to be an Assistant Secretary of De- 
fense. 

By Mr. TOWER, from the Committee on 
Armed Services: 


Mr. TOWER. Mr. President, from 
the Committee on Armed Services, I 
report favorably the following nomi- 
nations: 

In the Air Force there are 50 ap- 
pointments to the grade of colonel— 
list begins with Ted K. Broyhill, in the 
Air Force there are five appointments 
to the grade of second lieutenant—list 
begins with Jeffery L. Amerine, and in 
the Air Force Reserve there is one pro- 
motion to the grade of colonel for 
David F. Rice. Since these names have 
already appeared in the CONGRESSION- 
AL RECORD and to save the expense of 
printing again, I ask unanimous con- 
sent that they be ordered to lie on the 
Secretary’s desk for the information 
of any Senator. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in 
the Recorps of April 12 and April 24, 
1984, at the end of the Senate proceed- 
ings.) 

By Mr. PERCY, from the Committee on 
Foreign Relations: 

Harry E. Bergold, Jr., of Florida, a Career 
Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States to the Republic of Nicara- 
gua: 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Harry E. Bergold, Jr. 

Post: Nicaragua. 

Contributions, amount. 

1. Self, none. 

2. Spouse, none. 

3. Children and spouses names, none. 

4. Parents names, none. 

5. Grandparents names, none. 

6. Brothers and spouses names, none. 

7. Sisters and spouses names, none. 

Thomas H. Anderson, Jr., of Mississippi, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to Barbados, and to serve concurrently and 
without additional compensation as Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Com- 
monwealth of Dominica, Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to Saint Lucia, 
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Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
Saint Vincent and the Grenadines, Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to Antigua 
and Barbuda, and Ambassador Extraordi- 
nary and Plenipotentiary of the United 
States of America to St. Christopher and 
Nevis. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Anderson, Thomas H., Jr. 

Post: Ambassador to Barbados. 

Contributions, amount. 

1. Self, none. 

2. Spouse, Katherine Milner Anderson, 
none. 

3. Children and spouses names, none. 

4. Parents names, Mr. and Mrs. Thomas 
Hulsey Anderson, none. 

5. Grandparents names, none. 

6. Brothers and spouses names, none. 

7. Sisters and spouses names, Mr. and Mrs. 
Charles Buchas, none. 

(The above nominations were report- 
ed from the Committee on Foreign Re- 
lations with the recommendation that 
they be confirmed, subject to the 
nominees’ commitment to respond to 
requests to appear and testify before 
any duly constituted committee of the 
Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. BENTSEN: 

S. 2588. A bill to assist the United States 
and Mexican border economy, and for other 
purposes; to the Committee on Finance. 

By Mrs. KASSEBAUM: 

S. 2589. A bill to amend the Federal Trade 
Commission Act to impose certain require- 
ments with respect to the acquisition of sub- 
stantial energy reserves holders, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. BAKER (for himself and Mr. 
SASSER): 

S. 2590. A bill to designate certain lands in 
the Cherokee National Forest, Tenn., as wil- 
derness areas and wilderness study areas, 
and to allow management of certain lands 
for uses other than wilderness; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

By Mrs. HAWKINS: 

S. 2591. A bill to increase the penalties for 
major drug offenses and provide for the for- 
feiture of illegal drug profits; to the Com- 
mittee on the Judiciary. 

By Mr. BAKER (for himself and Mr. 
BYRD): 

S. 2592. A bill to authorize the President 
to award a Medal of Honor to the unknown 
American of the Vietnam era; to the Com- 
mittee on Armed Services. 

By Mr. TRIBLE (for himself and Mr. 
GORTON): 

S. 2593. A bill to amend the Communica- 
tions Act of 1934 respecting retransmission 
of programs originated by local television 
broadcast stations; to the Committee on 
Commerce, Science, and Transportation. 
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By Mr. LAUTENBERG (for himself 
and Mr. BRADLEY): 

S. 2594. A bill to name the U.S. Post 
Office Building in Moorestown, N.J., as the 
“Edwin B. Forsythe Post Office Building,” 
to the Committee on Governmental Affairs. 

By Mr. D'AMATO (for himself and 
Mr. MOYNIHAN): 

S. 2595. A bill to transfer jurisdiction from 
the Government of the State of New York 
to the Federal Government for a portion of 
Fire Island, N.Y., and to transfer jurisdic- 
tion for Camp Hero from the Federal Gov- 
ernment to the Government of the State of 
New York; to the Committee on Govern- 
mental Affairs. 

By Mr. MATSUNAGA: 

S. 2596. A bill to extend duty free treat- 
ment to scrolls or tablets imported for use 
in religious observances; to the Committee 
on Finance. 

By Mr. GARN: 

S. 2597. An original bill to authorize the 
awarding of special congressional gold 
medals to the daughter of Harry S. Truman, 
to Lady Bird Johnson, and to Elie Wiesel; 
from the Committee on Banking, Housing, 
and Urban Affairs; placed on the calendar. 

By Mr. KASTEN (for himself, Mr. 
JEPSEN, Mr. Boren, Mr. Percy, Mr. 
BoscHwitz, Mr. COHEN, Mr. DOLE, 
Mr. Ho.iincs, Mr. WI.son, Mr. 
DURENBERGER, Mr. INOUYE, Mr. East, 
Mr. Gorton, Mr. PROXMIRE, Mr. 
McCLURE, Mr. Symms, Mr. Hum- 
PHREY, Mr. DANFORTH, Mr. THUR- 
MOND, Mr. MELCHER, Mr. Luar, Mr. 
STAFFoRD, Mr. MURKOWSKI, Mr. 
Drxon, Mr. Zortnsky, Mr. ANDREWS, 
Mr. HatcH, Mr. HUDDLESTON, Mr. 
STEVENS, Mr. COCHRAN, Mr. BRADLEY, 
Mr. Heriin, Mr. Grasstey, Mr. Do- 
MENICI, and Mrs. HAWKINS): 

S.J. Res. 279. Joint resolution to designate 
the week of November 11, 1984, through No- 
vember 17, 1984, as “Women in Agriculture 
Week;” to the Committee on the Judiciary. 

By Mr. LAUTENBERG (for himself 
and Mr. BRADLEY): 

S.J. Res. 280. Joint resolution designating 
the Barnegat and Brigantine units of the 
National Wildlife Refuge System as the 
Edwin B. Forsythe Barnegat National Wild- 
life Refuge and the Edwin B. Forsythe Brig- 
antine National Wildlife Refuge; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. GOLDWATER (for himself, 
Mr. Garn and Mr. Sasser): 

S.J. Res. 281. Joint resolution to provide 
for the reappointment of A. Leon Higgin- 
botham, Jr. as a citizen regent of the Board 
of Regents of the Smithsonian Institution; 
to the Committee on Rules and Administra- 
tion. 

By Mr. GOLDWATER (for himself, 
Mr. GARN and Mr. SASSER): 

S.J. Res. 282. Joint resolution to provide 
for the reappointment of Anne Legendre 
Armstrong as a citizen regent of the Board 
of Regents of the Smithsonian Institution; 
Ms the Committee on Rules and Administra- 
tion. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 
The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. SIMPSON (for himself, Mr. 
Marais, Mr. THURMOND, Mr. BAKER, 
Mr. Tower, and Mr. DoLE): 
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S. Res. 372. Resolution expressing the 
sense of the Senate regarding exposure of 
members of the Armed Forces to ionizing 
radiation and to herbicides containing 
oo to the Committee on Veterans’ Af- 
airs. 

By Mr. BAKER (for himself and Mr. 
BYRD): 

S. Con. Res. 107. Concurrent resolution 
authorizing the rotunda of the Capitol to be 
used from May 25, 1984, through May 28, 
1984, for the unknown American of the 
Vietnam era to lie in state; to the Commit- 
tee on Rules and Administration. 


STATEMENTS ON INTRODUCED 

BILLS AND JOINT RESOLUTIONS 
By Mr. BENTSEN: 

S. 2588. A bill to assist the United 

States and Mexican border economy, 

and for other purposes; to the Com- 


‘mittee on Finance. 


UNITED STATES-MEXICAN BORDER ECONOMIC 
RECOVERY ACT 

è Mr. BENTSEN. Mr. President, I 
have long been profoundly concerned 
about the economic problems that 
exist along the United States-Mexican 
border. Recent events, including a dra- 
matic reduction in the value of the 
peso and disastrous weather condi- 
tions, have increased the problems to a 
point that demands the attention of 
the Congress. 

The problems that have resulted 
from the economic shocks of the peso 
devaluation and severe weather condi- 
tions are grim indeed. Unemployment 
in one county along the Rio Grande in 
Texas—Starr County—has reached 
46.2 percent, a result of severe damage 
in both the agricultural sector because 
of the December freeze and the retail 
sector because of the peso devaluation. 
In the first 6 months after the peso 
devaluation, retail sales in Brownsville 
declined $136 million, causing over 200 
businesses to close their doors. The sit- 
uation has not improved since. Many 
of the businesses still in operation 
along the border are teetering on the 
brink of financial disaster. The losses 
in the agricultural sector resulting 
from the freeze are still being totaled, 
but will surely exceed $50 million. 

The ripple effect of these losses is 
felt all along the border: Employee 
layoffs, lowered purchasing power, 
and a decline in tax revenues for mu- 
nicipalities that are among the poorest 
in the Nation. The desperation of the 
jobless in these depressed, crippled 
counties can hardly be overstated or 
overemphasized. I have been working 
for several weeks to develop a number 
of ideas to aid the border economy, 
both short and long term. The legisla- 
tion I am introducing today is the 
product of that effort. 

It is an omnibus measure, containing 
seven titles. I ask unanimous consent 
that a factsheet providing details on 
the several titles be printed in the 
RecorD immediately following my re- 
marks. 
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Mr. President, I think we have to be 
realistic about the prospects for pass- 
ing this legislation this year. I do not 
want to get into a position of getting 
hopes too high for millions of Ameri- 
cans who are, at best, in very difficult 
circumstances. I expect that some ele- 
ments of this proposal will be ap- 
proved by this Congress, and I am pre- 
pared to work very hard toward that 
objective. But I am also aware that 
some elements will require consider- 
able deliberation and it may not be 
possible to complete that process in 
this abbreviated session. I want to em- 
phasize, however, that I am serious 
about this proposal, and I will be back 
in the next Congress with those por- 
tions not approved this year. 

I believe the time has come for the 
Senate to address the pressing needs 
of the people who live along the 
United States-Mexican border. My leg- 
islation will start the Senate down 
that path. I hope that we can work ag- 
gressively to solve these problems in a 
bipartisan fashion and restore the 
prosperity and a sense of well-being 
that the American people along the 
border demand and deserve. 

There being no objection, the fact 
sheet was ordered to be printed in the 
ReEcorp, as follows: 

FACTSHEET ON SENATOR LLOYD BENTSEN’S 

BORDER AID INITIATIVE 
TITLE I: ECONOMIC DEVELOPMENT 
ADMINISTRATION 

The Bentsen proposal would reauthorize 
the Economic Development Administration, 
which is now operating under authority of 
the Continuing Resolution. The Bentsen 
proposal will include two changes of current 
law that will benefit the Border economy: 

Current law providing aid to communities 
suffering from sudden and severe economic 
hardship will be amended to provide a spe- 
cific setaside for areas suffering from the ef- 
fects of extraordinary, severe and tempo- 
rary natural conditions, and foreign curren- 
cy devaluations, 

Expired provisions allowing the EDA to 
place funds into other agencies for pro- 
grams providing fast jobs availability will be 
renewed. 

TITLE II: TRADE 

The Trade Act of 1974 will be amended to 
direct the Secretary of Commerce to make 
technical assistance available to cities which 
are located on or near the Border between 
the United States and Mexico to assist them 
to develop, apply for, and implement pro- 
grams to increase the localities’ foreign 
trade capacity. 

TITLE IIT: CUSTOMS 

The Customs Authorization Act of 1983 
will be amended to prohibit the Customs 
Service from implementing any personnel 
cuts Fiscal Year 1985. Such a provision will 
prevent the Administration’s proposed re- 
duction of 954 positions from being put into 
effect. 

TITLE IV: ENTERPRISE ZONES 

This title will provide that if any Federal 
law is enacted which provides for the desig- 
nation of enterprise zones, that the head of 
the department or agency making such deci- 
sions shall designate any county meeting 
the following requirements: 
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Economic dislocation resulting from for- 
eign currency devaluations. 

An unemployment rate at least one and 
one half times the national unemployment 
rate. 

A poverty rate 20 percent or more above 
that of the United States. 

TITLE V: VETERANS’ ADMINISTRATION 

The Veterans Assistance Act will be 
amended to require the Administrator of 
the Veterans Administration to conduct a 
study to determine the need for the con- 
struction of a Veterans Administration Hos- 
pital to serve the 78,000 veterans in the 14 
southern-most counties in Texas. The study 
is to be completed by the end of Fiscal Year 
1985, with a report to be submitted to Con- 
gress by September 31, 1985. 

TITLE VI: SMALL BUSINESS ADMINISTRATION 

The Small Business Act will be amended 
to authorize loans to any small business 
concern located in an area suffering from 
economic dislocations resulting from ex- 
traordinary, severe and temporary natural 
conditions, and foreign currency devalu- 
ations. As under the expired foreign curren- 
cy devaluation assistance program, loans 
would be limited to $100,000 and the inter- 
est rate could not exceed 8 percent. 

TITLE VII: FARMERS HOME ADMINISTRATION 

Title VII will reauthorize the Farmers 
Home Administration community loan pro- 
grams which have had no authorization 
since Fiscal Year 1982. These loan programs 
include assistance for water and sewer, com- 
munity facilities, and business and industry 
development. In addition, the community 
facilities section would be corrected to make 
migrant health care clinics eligible once 
again for loans.e 


By Mrs. KASSEBAUM: 

S. 2589. A bill to amend the Federal 
Trade Commission Act to impose cer- 
tain requirements with respect to the 
acquisition of substantial energy re- 
serves holders, and for other purposes; 
to the Committee on the Judiciary. 

(The remarks of Mrs. KASSEBAUM on 
this legislation appear earlier in 
today’s RECORD.) 


By Mr. BAKER (for himself and 
Mr. SASSER): 

S. 2590. A bill to designate certain 
lands in the Cherokee National Forest, 
TN, as wilderness areas and wilderness 
study areas, and to allow management 
of certain lands for uses other than 
wilderness; to the Committee on Agri- 
culture, Nutrition, and Foresty. 

TENNESSEE WILDERNESS ACT OF 1984 

Mr. BAKER. Mr. President, it is 
with great pride that I introduce the 
Tennessee Wilderness Act of 1984. 
This Nation has maintained the high- 
est standard of excellence in its na- 
tional wilderness legislation, and Ten- 
nessee’s forests should be no excep- 
tion. The timberlands of Tennessee 
are among the finest, and this act 
would be a most effective safeguard 
against any possible future exploita- 
tion. 

Up to this time, no significant wil- 
derness acreage has been recommend- 
ed or designated in the Cherokee Na- 
tional Forest as part of the national 
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wilderness preservation system. The 
Tennessee Wilderness Act would pro- 
tect the four most outstanding areas 
in the southern part of the forest— 
Citico Creek, Bald River Gorge, Little 
Frog Mountain, and Big Frog Moun- 
tain. These areas are home to various 
numbers of rare or threatened animals 
which, along with a rich assortment of 
virgin timber, characterize the forests’ 
unusual pristine quality. 

These lands are virtually untouched, 
and designating them as wilderness 
areas would only insure that they 
remain in their present unspoiled con- 
dition. Because of the small amount of 
development that has taken place in 
these areas there are few, if any, ad- 
verse consequences in protecting them 
under the Wilderness Act of 1964. 

Once again, I stress the importance 
of preserving our Nation’s forests, and 
the Tennessee Wilderness Act of 1984 
provides such an opportunity. It is es- 
sential to maintain the existence of 
today’s wilderness not only for the en- 
richment of our generation, but also 
for the lifetimes of many Americans to 
come. 

I urge the Senate to act positively on 

this legislation. 
@ Mr. SASSER. Mr. President, I am 
pleased to join my distinguished senior 
colleague, Mr. BAKER, in sponsoring S. 
2590, a bill to designate certain lands 
in the Cherokee National Forest as 
wilderness. The Cherokee National 
Forest is the only one of its kind in 
Tennessee. Future generations deserve 
an opportunity to observe firsthand 
the beauty and rare physical integrity 
of the Cherokee National Forest. 

The bill which we are introducing 
today is almost identical to a bill al- 
ready in the other body and cospon- 
sored by the majority of the Tennes- 
see delegation in that body. 

Mr. President, S. 2590 addresses four 
outstanding areas in the southern por- 
tion of the Cherokee National Forest— 
Citico Creek, Bald River Gorge, Little 
Frog Mountain, and Big Frog Moun- 
tain. The combined acreage that 
would be protected in the southern 
portion under S. 2590 constitutes only 
12 percent of the 298,526 acres located 
in the southern portion of the Chero- 
kee National Forest. 

Mr. President, wilderness designa- 
tion for this area has received broad- 
based support. The Tennessee Wildlife 
Resources Agency, the Sierra Club, 
the Audubon Society, Trout Unlimit- 
ed, Tennessee Citizens for Wilderness 
Planning, Tennessee Trails Associa- 
tion, Izaak Walton League, Tennessee 
Ornithological Society, Smoky Moun- 
tains Hiking Club, Chota Canoe Club, 
and the Chattanooga Trout Associa- 
tion all support wilderness designation 
for the southern portion of the Chero- 
kee National Forest. 

In addition, Mr. President, the Cher- 
okee National Forest is contiguous 
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with another outstanding resource— 
the Great Smoky Mountains National 
Park. The Smoky Mountains lie direct- 
ly north of the Cherokee National 
Forest. Like the Smokies, the Chero- 
kee National Forest is already being 
managed administratively as wilder- 
ness. However, Mr. President, we must 
go one step further to insure that the 
Cherokee National Forest and the 
Smokies maintain their high wilder- 
ness value for future generations to 
come. 

Mr. President, an adequate apprecia- 
tion of our growth as a nation de- 
pends, in large part, on our past. Op- 
portunities to reflect quietly upon our 
evolution as a people are rare indeed. 
Wilderness areas provide unique and 
enduring windows to our past. 

Mr. President, I am pleased to co- 
sponsor this measure with Senator 
BAKER. I look forward to swift approv- 
al of S. 2590.@ 


By Mrs. HAWKINS: 

S. 2591. A bill to increase the penal- 
ties for major drug offenses and pro- 
vide for the forfeiture of illegal drug 
profits; to the Committee on the Judi- 
ciary. 

DRUG AND VIOLENT CRIME SENTENCING ACT OF 
1984 

Mrs. HAWKINS. Madam President, 
I send a bill to the desk. 

Madam President, this body talks a 
great deal about crises. We have 


talked this morning about deficit 
crises. I have listened to inflation 
crises speeches. I have listened to 
worldwide recession crises speeches. 


We talk about a trade deficit crisis. 
But the real crisis in the United States 
today is that major drug traffickers 
walk out on light bails and soft sen- 
tences. Drug traffickers are nothing 
less than mass murderers who poison 
our children and communities. 

In an effort to strike back, as chair- 
man of the 48-member Senate Drug 
Enforcement Caucus, I am introducing 
the Drug and Violent Crime Sentenc- 
ing Act of 1984. My legislation would 
provide for capital punishment for 
drug traffickers involved in murder 
and mandate life sentences, heavy 
fines, and forfeiture of drug profits for 
major traffickers. 

Narcotics trafficking has become one 
of this Nation’s largest business. Ille- 
gal drug sales have been estimated to 
exceed $100 billion. It has been re- 
sponsible for an explosive growth in 
other illegal enterprises. A study by 
Dr. John Ball found that the criminal 
activity of most drug addicts is stag- 
gering in scope and scale. Dr. Ball 
studied 243 heroin addicts over an 11- 
year period. 

Of the addicts in his study, he dis- 
covered that 237 were active criminals, 
the rest of them were thieves. He de- 
scribed 156 as career thieves: 57 en- 
gaged in at least one theft a month, 58 
committed at least a theft a week, and 
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41 scored a theft every day. Besides 
theft, the addicts in the study also 
dabbied in the full range of street 
crime—armed robbery, assault, burgla- 
ry, and of course drug trafficking. The 
findings of this study shocked even 
law enforcement officers. During the 
ll-year study, the 237 drug addicts 
chalked up more than 500,000 crimes. 
They were nothing more than violent 
crime machines. Today, we have 
nearly half a million heroin addicts. 

A February 1984 Department of Jus- 
tice report on Federal drug law viola- 
tors revealed that major traffickers 
now receive soft sentences, light fines, 
and early parole. Narcotic violators are 
now sentenced to less than half the 
prison time of bank robbers. Drug 
traffickers get an average sentence of 
54 months while bank robbers are sen- 
tenced to an average of 122 months. 
The average time actually served in 
prison was 41 months for drug traf- 
ficking and 67 months for bank rob- 
bers. The study found that 80 percent 
of the people convicted of drug traf- 
ficking did not use drugs themselves. 
In fact, more bank robbers, 35 percent, 
used narcotics than did traffickers. 
Only 36 percent of all investigations 
into drug violations presented to U.S. 
attorneys resulted in imprisonment. 
The imprisonment rate for bank rob- 
bers was 47 percent. 

The Department of Justice study re- 
views eight major offenses: drugs, 
bank robberies, illegal weapons, em- 
bezzlement, fraud, forgery, immigra- 
tion, and larceny. The conviction rate 
in drug cases was the lowest of all the 
crimes studied, at 76 percent. 

Soft-hearted judges have allowed 
low bails to be a cost of doing business 
for drug kingpins, as only a few cases 
make clear. 

A kingpin of a major underground 
organization was arrested for smug- 
gling marihuana. The Government re- 
quested $1 million bail. The bail, how- 
ever, was set at only $50,000. The sus- 
pect posted bail and fled. 

A man who controlled several drug 
trafficking operations was delivering 
hundreds of pounds of marihuana 
from the Gulf of Mexico to the South- 
eastern United States. He was making 
$250,000 to $500,000 a month. He was 
arrested and bail was set at $21 mil- 
lion. Later, however, bail was reduced 
to $10 million, then to $500,000. The 
man posted bail, fled, and is still at 
large. 

Two people were arrested in Miami 
for possession of 20 kilograms of co- 
caine. The Government recommended 
that each be held on $5 million bail. A 
bail of only $500,000 was set for one. 
The suspect posted bail, fled and is 
still at large. The original recommen- 
dation was followed for the other sus- 
pect, however. He remained in jail, was 
convicted, and is now serving a prison 
term. 
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In Virginia, five men were convicted 
of smuggling 25 tons of marihuana. At 
the time of their arrest, these men 
had $1.7 million in cash in their pos- 
session. The presiding judge sentenced 
the offenders to prison terms ranging 
from 10 to 20 years, but recently the 
judge ordered the early release of 
three of the men. Of the three men re- 
leased, two had served less than a year 
in jail. The third had served only 13 
months. In another case from 1981, 
several men were arrested and charged 
with conspiring to import 2,937,000 
quaalude pills and 7,500 pounds of 
marihuana into Florida. One of the 
men pleaded guilty to the charge, and 
in February 1982, a U.S. district judge 
gave the man a sentence of 5 years 
probation. The felon did not serve a 
day in jail. 

This problem is particularly disturb- 
ing and insidious disturbing because 
drug abuse and drug-related crimes 
are so often committed in the vicinity 
of our schools; insidious because the 
victims of drug abuse are so often vul- 
nerable and deeply impressionable 
adolescents and even children. 

DRUG AND VIOLENT CRIME SENTENCING ACT OF 

1984 

For murder committed during the 
production, or trafficking of an illegal 
or controlled substance—drug—the in- 
dividual shall be imprisoned for life or 
punished by death if the verdict of the 
jury shall so direct. Also property is 
subject to criminal forfeiture. 

For possession with intent to sell 
heroin or cocaine—10 kilograms or 
more—the individual shall be sen- 
tenced to a mandatory term of life im- 
prisonment, and in addition, a fine of 
not more than $500,000. Also property 
is subject to criminal forfeiture. 

For possession with intent to sell 
heroin or cocaine—at least 100 grams 
but less than 10 kilograms—the indi- 
vidual shall be sentenced to a manda- 
tory term of imprisonment of 20 years, 
and, in addition, a fine of not more 
than $250,000. Also property is subject 
to criminal forfeiture. 

For possession with intent to sell 
marihuana—10 kilograms or more— 
the individual shall be sentenced to a 
mandatory term of imprisonment of 
20 years, and, in addition, may be 
fined not more than $250,000. Also 
property is subject to criminal forfeit- 
ure. 


PRESENT DRUG SENTENCES 

For murder committed during the 
production, or trafficking of an illegal 
or controlled substance—drug—this is 
not a Federal offense and is dealt with 
through the State courts. 

For possession with intent to sell 
heroin or cocaine—quantity is not set 
at a certain standard—first offense, 
not more than 15 years and/or $25,000 
or both; second offense, not more than 
30 years and/or $50,000 or both. 
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For possession with intent to sell 
marihuana—quantity is not set at a 
certain standard as long as it is not 
1,000 pounds or more—first offense, 5 
years and $15,000; second offense, 10 
years and $30,000. 

For possession with intent to sell 
marihuana—i,000 pounds or more— 
first offense, up to 15 years and 
$125,000; second offense, up to 30 
years and $250,000. 

Drug trafficking is a pernicious but 
enormously profitable crime; 1 ounce 
of impure cocaine retails at a higher 
cost than an ounce of pure gold. Thou- 
sands and thousands of pounds of co- 
caine are dealt annually. Because 
money is the reward of drug traffick- 
ing, punishments must be harsh 
enough, a deterrent strong enough, to 
outweigh the tremendous incentives. 

Mandatory sentences and forfeiture 
of narcotics would be powerful weap- 
ons in the fight against drug traffick- 
ing. Depriving a criminal or a criminal 
organization of its ill-gotten gains 
serves, along with bail reform and im- 
prisonment, to disrupt or cripple the 
criminal enterprise, to impair its fi- 
nancial viability, and to reduce the in- 
centives others may perceive in narcot- 
ics trafficking. 

Drug traffickers are not merely 
petty thieves. Money—the taxpayers, 
the buyers, the smugglers—is not the 
chief issue here. The problem is graver 
than that. These criminals must be 
punished as the murderers and sabo- 
teurs they are, strangling our way of 
life, betraying our children, and sabo- 
taging the future. The time has come 
to put crime-prone addicts and amoral 
drug traffickers on ice, and take the 
heat off crime-plagued American citi- 
zens. 

This is a crisis that can be solved by 
action of this body, by quick action, by 
severe action, and the solution is up to 
Congress, if we have the courage to 
pass this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2591 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Drug and Violent 
Crime Sentencing Act of 1984". 

Sec. 2. Subsection (b) of section 401 of the 
Controlled Substances Act (21 U.S.C. 841 
(b)) is amended— 

(1) in paragraph (1), by— 

(A) redesignating subparagraphs (A) and 
(B) as subparagraphs (B) and (C), respec- 
tively, and inserting after “(1)” a new sub- 
paragraph to read as follows: 

“(A) Ci) In the case of a violation of sub- 
section (a) of this section involving at least 
100 grams but less than 10 kilograms of a 
controlled substance in schedule I or II 
which is a mixture or substance containing 
a detectable amount of a narcotic drug 
other than a narcotic drug consisting of— 
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“(I) coca leaves; 

“(II) a compound, manufacture, salt, de- 
rivative, or preparation of coca leaves; or 

“(III) a substance chemically identical 
thereto; such person shall be sentenced to a 
mandatory term of imprisonment of 20 
years, and in addition, a fine of not more 
than $250,000. 

“(ii) In the case of a violation of subsec- 
tion (a) of this section involving 10 kilo- 
grams or more of a controlled substance in 
schedule I or II which is a mixture or sub- 
stance containing a detectable amount of a 
narcotic drug other than a narcotic drug 
consisting of— 

“(I) coca leaves; 

“(ID a compound, manufacture, salt, de- 
rivative, or preparation of coca leaves; or 

“(III) a substance chemically identical 
thereof; such person shall be sentenced to a 
mandatory term of life imprisonment, and 
in addition, a fine of not more than 
$500,000.”. 

Sec. 3. Paragraph (6) of subsection (b) of 
section 401 of such Act is further amended 
to read as follows: 

“(6) In the case of a violation of subsec- 
tion (a) of this section involving a quantity 
of marihuana of 10 kilograms or more, such 
person shall be sentenced to a mandatory 
term of imprisonment of 20 years, and in ad- 
dition, may be fined not more than 
$250,000.”. 

Sec. 4. Section 401 of such Act is further 
amended by adding at the end thereof the 
following: 

“(e) (1) Whoever, in committing, or at- 
tempting to commit, any offense defined in 
this section, or in avoiding or attempting to 
avoid apprehension for the commission of 
such offense, or in freeing himself or at- 
tempting to free himself from arrest or con- 
finement for such offense, kills any person, 
shall be sentenced to a mandatory term of 
life imprisonment, or punished by death if 
the verdict of the jury shall so direct. 

“(2) (A) A person shall be subjected to the 
penalty of death for the offense prohibited 
by this subsection only if a hearing is held 
in accordance with this paragraph. 

“(B) When a defendant is found guilty of 
or pleads guilty to an offense under this 
subsection, the judge who presided at the 
trial or before whom the guilty plea was en- 
tered shall conduct a separate sentencing 
hearing to determine the existence or non- 
existence of the factors set forth in subpara- 
graphs (F) and (G), for the purpose of de- 
termining the sentence to be imposed. The 
hearing shall not be held if the Government 
stipulates that none of the aggravating fac- 
tors set forth in subparagraph (G) exists or 
that one or more of the mitigating factors 
set forth in subparagraph (F) exists. The 
hearings shall be conducted— 

“(i) before the jury which determined the 
defendant's guilt; 

“di) before a jury impaneled for the pur- 
pose of the hearing if— 

“(I) the defendant was convicted upon a 
plea of guilty; 

“(II) the defendant was convicted after a 
trial before the court sitting without a jury; 
or 

“(III) the jury which determined the de- 
fendant’s guilt has been discharged by the 
court for good cause; or 

“Gii) before the court alone, upon the 
motion of the defendant and with the ap- 
proval of the court and of the Government. 

“(C) In the sentencing hearing the court 
shall disclose to the defendant or his coun- 
sel all material contained in any presen- 
tence report, if one has been prepared, 
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except such material as the court deter- 
mines is required to be withheld for the pro- 
tection of human life. Any presentence in- 
formation withheld from the defendant 
shall not be considered in determining the 
existence or the nonexistence of the factors 
set forth in subparagraph (F) or (G). Any 
information relevant to any of the mitigat- 
ing factors set forth in subparagraph (F) 
may be presented by either the Government 
or the defendant, regardless of its admissi- 
bility under the rules governing admission 
of evidence at criminal trials; but the admis- 
sibility of information relevant to any of the 
aggravating factors set forth in subpara- 
graph (F) shall be governed by the rules 
governing the admission of evidence at 
criminal trials. The Government and the de- 
fendant shall be permitted to rebut any in- 
formation received at the hearing, and shall 
be given fair opportunity to present argu- 
ment as to the adequacy of the information 
to establish the existence of any of the fac- 
tors set forth in subparagraph (F) or (G). 
The burden of establishing the existence of 
any of the factors set forth in subparagraph 
(G) is on the Government. The burden of 
establishing the existence of any of the fac- 
tors set forth in subparagraph (F) is on the 
defendant. 

“(D) The jury, or if there is no jury, the 
court shall return a special verdict setting 
forth its findings as to the existence or non- 
existence of each of the factors set forth in 
subparagraph (F) and as to the existence or 
nonexistence of each of the factors set forth 
in subparagraph (G). 

“(E) If the jury or, if there is no jury, the 
court finds by a preponderance of the infor- 
mation that one or more of the factors set 
forth in subparagraph (G) exists and that 
none of the factors set forth in subpara- 
graph (F) exists, the court shall sentence 
the defendant to death. If the jury or, if 
there is no jury, the court finds that none 
of the aggravating factors set forth in sub- 
paragraph (G) exists, or finds that one or 
more of the mitigating factors set forth in 
subparagraph (F) exists, the court shall not 
sentence the defendant to death but shall 
impose any other sentence provided for the 
offense for which the defendant was con- 
victed. 

“(F) The court shall not impose the sen- 
tence of death on the defendant if the jury 
or, if there is no jury, the court finds by a 
special verdict is provided in subparagraph 
(D) that at the time of the offense— 

“(i) he was under the age of eighteen; 

“Gi his capacity to appreciate the wrong- 
fulness of his conduct or to conform his con- 
duct to the requirements of law was signifi- 
cantly impaired, but not so impaired as to 
constitute a defense to prosecution; 

“Gii) he was under unusual and substan- 
tial duress, although not such duress as to 
constitute a defense to prosecution; 

“(iv) he was a principal (as defined in sec- 
tion 2(a) of title 18 of the United States 
Code (18 U.S.C. 2(a))) in the offense, which 
was committed by another, but his partici- 
pation was relatively minor, although not so 
minor as to constitute a defense to prosecu- 
tion; or 

“(v) he could not reasonably have fore- 
seen that his conduct in the course of the 
commission of the offense for which he was 
convicted would cause, or would create a 
grave risk of causing death to another 
person. 

“(G) If no factor set forth in subpara- 
graph (F), is present, the court shall impose 
the sentence of death on the defendant if 
the jury, or, if there is no jury, the court 
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finds by a special verdict as provided in sub- 
paragraph (D) that— 

“(i) the death of another person resulted 
from the commission of the offense but 
after the defendant had seized or exercised 
control of the aircraft; or 

“(i) The death of another person resulted 
from the commission or attempted commis- 
sion of the offense, and 

“(I) the defendant has been convicted of 
another Federal or State offense (commit- 
ted either before or at the time of the com- 
mission or attempted commission of the of- 
fense) for which a sentence of life imprison- 
ment or death was imposable; 

“(II) the defendant has previously been 
convicted of two or more State or Federal 
offenses with a penalty of more than one 
year imprisonment (committed on different 
occasions before the time of the commission 
or attempted commission of the offense), in- 
volving the infliction of serious bodily 
injury upon another person; 

“(III) in the commission or attempted 
commission of the offense, the defendant 
knowingly created a grave risk of death to 
another person in addition to the victim of 
the offense or attempted offense; or 

‘(IV) the defendant committed or at- 
tempted to commit the offense in an espe- 
cially heinous, cruel, or depraved manner.”. 

Sec. 5. Subsection (b) of section 1010 of 
the Controlled Substances Import and 
Export Act (21 U.S.C. 960(b)) is amended— 

(1) in paragraph (1), by— 

(A) redesignating paragraphs (1) and (2) 
as paragraphs (2) and (3), respectively, and 
inserting after “(b)” a new paragraph to 
read as follows; 

“(1) (A) In the case of a violation of sub- 
section (a) of this section involving at least 
100 grams but less than 10 kilograms of a 
controlled substance in schedule I or II 
which is a mixture or substance containing 
a detectable amount of a narcotic drug 
other than a narcotic drug consisting of— 

“(i) coca leaves; 

“Gi) a compound, manufacture, salt, deriv- 
ative, or preparation of coca leaves; or 

“dii a substance chemically identical 
thereto; such person shall be sentenced to a 
mandatory term of imprisonment of 20 
years, and in addition, a fine of not more 
than $250,000. 

“(3) In the case of a violation of subsec- 
tion (a) of this section involving 10 kilo- 
grams or more of a controlled substance in 
schedule I or II which is a mixture or sub- 
stance containing a detectable amount of a 
narcotic drug other than a narcotic drug 
consisting of— 

“(i) coca leaves; 

“(i) a compound, manufacture, salt, deriv- 
ative, or preparation of coca leaves; or 

“dii) a substance chemically identical 
thereto; 
such person shall be sentenced to a manda- 
tory term of imprisonment of life imprison- 
ment, and in addition, a fine of not more 
than $500,000.”. x 

Sec. 6. (a) Part D of title II of the Com- 
prehensive Drug Abuse Prevention and Con- 
trol Act of 1970 (21 U.S.C. 841 et seq.) is 
amended by adding at the end thereof the 
following new sections 413 and 414: 

“CRIMINAL FORFEITURES 


“Property Subject to Criminal Forfeiture 

“Sec. 413. (a) Any person convicted of a 
violation of this title or title III punishable 
by imprisonment for more than one year 
shall forfeit to the United States, irrespec- 
tive of any provision of State law— 

“(1) any property constituting, or derived 
from, any proceeds the person obtained, di- 
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rectly or indirectly, as the result of such vio- 
lation; 

“(2) any of the person’s property used, or 
intended to be used, in any manner or part, 
to commit, or to facilitate the commission 
of, such violation; and 

“(3) in the case of a person convicted of 
engaging in a continuing criminal enterprise 
in violation of section 408 of this title (21 
U.S.C. 848), the person shall forfeit, in addi- 
tion to any property described in paragraph 
(1) or (2), any of his interest in, claims 
against, and property or contractual rights 
affording a source of control over, the con- 
tinuing criminal enterprise. 

The court, in imposing sentence on such 
person, shall order, in addition to any other 
sentence imposed pursuant to this title or 
title III, that the person forfeit to the 
United States all property described in this 
subsection. 

“MEANING OF TERM ‘PROPERTY’ 


“(b) Property subject to criminal forfeit- 
ure under this section includes— 

“(1) real property, including things grow- 
ing on, affixed to, and found in land; and 

“(2) tangible and intangible personal prop- 
erty, including rights, privileges, interests, 
claims, and securities. 

“THIRD PARTY TRANSFERS 


“(c) All right, title, and interest in proper- 
ty described in subsection (a) vests in the 
United States upon the commission of the 
act giving rise to forfeiture under this sec- 
tion. Any such property that is subsequent- 
ly transferred to a person other than the de- 
fendant may be the subject of a special ver- 
dict of forfeiture and thereafter shall be or- 
dered forfeited to the United States, unless 
the transferee establishes in a hearing pur- 
suant to subsection (o) that he is a bona fide 
purchaser for value of such property who at 
the time of purchase was reasonably with- 
out cause to believe that the property was 
subject to forfeiture under this section. 

“(d) If any of the property described in 
subsection (a)— 

“(1) cannot be located; 

“(2) has been transferred to, sold to, or de- 
posited with a third party; 

“(3) has been placed beyond the jurisdic- 
tion of the court; 

“(4) has been substantially diminished in 
value by any act or ommission of the de- 
fendant; or 

“(5) has been commingled with other 
property which cannot be divided without 
difficulty; 
the court shall order the forfeiture of any 
other property of the defendant up to the 
value of any property described in para- 
graphs (1) through (5). 

“REBUTTABLE PRESUMPTION 

“(e) There is a rebuttable presumption at 
trial that any property of a person convict- 
ed of a felony under this title or title III is 
subject to forfeiture under this section if 
the United States establishes by a prepon- 
derance of the evidence that— 

“(1) such property was acquired by such 
person during the period of the violation of 
this title or title III or within a reasonable 
time after such period; and 

“(2) there was no likely source for such 
property other than the violation of this 
title or title III. 

“PROTECTIVE ORDERS 


“(f)11) Upon application of the United 
States, the court may enter a restraining 
order or injunction, require the execution of 
a satisfactory performance bond, or take 
any other action to preserve the availability 
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of property described in subsection (a) for 
forfeiture under this section— 

“(A) Upon the filing of an indictment or 
information charging a violation of this title 
or title III for which criminal forfeiture 
may be ordered under this section and alleg- 
ing that the property with respect to which 
the order is sought would, in the event of 
conviction, be subject to forfeiture under 
this section; or 

“(B) prior to the filing of such an indict- 
ment or information, if, after notice to per- 
sons appearing to have an interest in the 
property and opportunity for a hearing, the 
court determines that— 

“(D) there is a substantial probability that 
the United States will prevail on the issue of 
forfeiture and that failure to enter the 
order will result in the property being de- 
stroyed, removed from the jurisdiction of 
the court, or otherwise made unavailable for 
forfeiture; and 

“(i) the need to preserve the availability 
of the property through the entry of the re- 
quested order outweighs the hardship on 
any party against whom the order is to be 
entered: 

Provided, however, That an order entered 
pursuant to subparagraph (B) shall be effec- 
tive for not more than ninety days, unless 
extended by the court for good cause shown 
or unless an indictment or information de- 
scribed in subparagraph (A) has been filed. 

“(2) A temporary restraining order under 
this subsection may be entered upon appli- 
cation of the United States without notice 
or opportunity for a hearing when an infor- 
mation or indictment has not yet been filed 
with respect to the property, if the United 
States demonstrates that there is probable 
cause to believe that the property with re- 
spect to which the order is sought would, in 
the event of conviction, be subject to forfeit- 
ure under this section and that provision of 
notice will jeopardize the availability of the 
property for forfeiture. Such a temporary 
order shall expire not more than ten days 
after the date on which it is entered, unless 
extended for good cause shown or unless 
the party against whom it is entered con- 
sents to an extension for a longer period. A 
hearing requested concerning an order en- 
tered under this paragraph shall be held at 
the earliest possible time and prior to the 
expiration of the temporary order. 

“(3) The court may receive and consider, 
at a hearing held pursuant to this subsec- 
tion, evidence and information that would 
be inadmissible under the Federal Rules of 
Evidence. 


“WARRANT OF SEIZURE 


“(g) The Government may request the is- 
suance of a warrant authorizing the seizure 
of property subject to forfeiture under this 
section in the same manner as provided for 
a search warrant. If the court determines 
that there is probable cause to believe that 
the property to be seized would, in the event 
of conviction, be subject to forfeiture and 
that an order under subsection (f) may not 
be sufficient to assure the availability of the 
property for forfeiture, the court shall issue 
a warrant authorizing the seizure of such 
property. 

“EXECUTION 


“Ch) Upon entry of an order of forfeiture 
under this section, the court shall authorize 
the Attorney General to seize all property 
ordered forfeited upon such terms and con- 
ditions as the court shall deem proper. Fol- 
lowing entry of an order declaring the prop- 
erty forfeited, the court may, upon applica- 
tion of the United States, enter such appro- 
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priate restraining orders or injunctions, re- 
quire the execution of staisfactory perform- 
ance bonds, appoint receivers, conservators, 
appraisers, accountants, or trustees, or take 
any other action to protect the interest of 
the United States in the property ordered 
forfeited. Any income accruing to or derived 
from property ordered forfeited under this 
section may be used to offset ordinary and 
necessary expenses to the property which 
are required by law, or which are necessary 
to protect the interests of the United States 
or third parties. 
“DISPOSITION OF PROPERTY 


“(j) Following the seizure of property or- 
dered forfeited under this section, the At- 
torney General shall direct the disposition 
of the property by sale or any other com- 
mercially feasible means, making due provi- 
sion for the rights of any innocent persons. 
Any property right or interest not exercis- 
able by, or transferable for value to, the 
United States shall expire and shall not 
revert to the defendant, nor shall the de- 
fendant or any person acting in concert 
with him or on his behalf be eligible to pur- 
chase forfeited property at any sale held by 
the United States. Upon application of a 
person, other than the defendant or a 
person acting in concert with him or on his 
behalf, the court may restrain or stay the 
sale or disposition of the property pending 
the conclusion of any appeal of the criminal 
case giving rise to the forfeiture, if the ap- 
plicant demonstrates that proceeding with 
the sale or disposition of the property will 
result in irreparable injury, harm, or loss to 
him, 


“AUTHORITY OF THE ATTORNEY GENERAL 


“(j) With respect to property ordered for- 
feited under this section, the Attorney Gen- 
eral is authorized to— 

(1) grant petitions for mitigation or re- 
mission of forfeiture, restore forfeited prop- 
erty to victims of a violation of this chapter, 


or take any other action to protect the 
rights of innocent persons which is in the 
interest of justice and which is not incon- 
sistent with the provisions of this section; 

“(2) compromise claims arising under this 
section; 

“(3) award compensation to persons pro- 
viding information resulting in a forfeiture 
under this section; 

(4) direct the disposition by the United 
States, in accordance with the provisions of 
section 511(e) of this title (21 U.S.C. 881(e)), 
of all property ordered forfeited under this 
section by public sale or any other commer- 
cially feasible means, making due provision 
for the rights of innocent persons; and; 

“(5) take appropriate measures necessary 
to safeguard and maintain property ordered 
forfeited under this section pending its dis- 
position. 


“APPLICABILITY OF CIVIL FORFEITURE 
PROVISIONS 


“(k) Except to the extent that they are in- 
consistent with the provisions of this sec- 
tion, the provisions of section 511(a) of this 
title (21 U.S.C. 881(d)) shall apply to a 
criminal forfeiture under this section. 


“BAR ON INTERVENTION 


“(l) Except as provided in subsection (o), 
no party claiming an interest in property 
subject to forfeiture under this section 
may— 

“(1) intervene in a trial or appeal of a 
criminal case involving the forfeiture of 
such property under this section; or 

“(2) commence an action at law or equity 
against the United States concerning the va- 
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lidity of his alleged interest in the property 
subsequent to the filing of an indictment or 
information alleging that the property is 
subject to forfeiture under this section. 
“JURISDICTION TO ENTER ORDERS 


“(m) The district courts of the United 
States shall have jurisdiction to enter 
orders as provided in this section without 
regard to the location of any property 
which may be subject to forfeiture under 
this section or which has been ordered for- 
feited under this section. 

“DEPOSITIONS 


“(n) In order to facilitate the identifica- 
tion and location of property declared for- 
feited and to facilitate the disposition of pe- 
titions for remission or mitigation of forfeit- 
ure, after the entry of an order declaring 
property forfeited to the United States, the 
court may, upon application of the United 
States, order that the testimony of any wit- 
ness relating to the property forfeited be 
taken by deposition and that any designated 
book, paper, document, record, recording, or 
other material not privileged be produced at 
the same time and place, in the same 
manner as provided for the taking of deposi- 
tions under Rule 15 of the Federal Rules of 
Criminal Procedure. 

“THIRD PARTY INTERESTS 


“(oX(1) Following the entry of an order of 
forfeiture under this section, the United 
States shall publish notice of the order and 
of its intent to dispose of the property for at 
least seven successive court days in such 
manner as the Attorney General may direct. 
The Government may also, to the extent 
practicable, provide direct written notice to 
any person known to have alleged an inter- 
est in the property that is the subject of the 
order of forfeiture as a substitute for pub- 
lished notice as to those persons so notified. 

“(2) Any person, other than the defend- 
ant, asserting a legal interest in property 
which has been ordered forfeited to the 
United States pursuant to this section may, 
within thirty days of the final publication 
of notice or his receipt of notice under para- 
graph (1), whichever is earlier, petition the 
court for a hearing to adjudicate the validi- 
ty of his alleged interest in the property. 
The hearing shall be held before the court 
alone, without a jury. 

“(3) The petition shall be signed by the 
petitioner under penalty of perjury and 
shall set forth the nature and extent of the 
petitioner's right, title, or interest in the 
property, the time and circumstances of the 
petitioner's acquisition of the right, title, or 
interest in the property, any additional 
facts supporting the petitioner's claim, and 
the relief sought. 

“(4) The hearing on the petition shall, to 
the extent practicable and consistent with 
the interests of justice, be held within 
thirty days of the filing of the petition. The 
court may consolidate the hearing on the 
petition with a hearing on any other peti- 
tion filed by a person other than the de- 
fendant under this subsection. 

“(5) At the hearing, the petitioner may 
testify and present evidence and witnesses 
on his own behalf, and cross-examine wit- 
nesses who appear at the hearing. The 
United States may present evidence and wit- 
nesses in rebuttal and in defense of its claim 
to the property and cross-examine witnesses 
who appear at the hearing. In addition to 
testimony and evidence presented at the 
hearing, the court shall consider the rele- 
vant portions of the record of the criminal 
case which resulted in the order of forfeit- 
ure. 
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“(6) If, after the hearing, the court deter- 
mines that the petitioner has established by 
a preponderance of the evidence that— 

“(A) the petitioner has a legal right, title, 
or interest in the property, and such right, 
title, or interest renders the order of forfeit- 
ure invalid in whole or in part because the 
right, title, or interest was vested in the pe- 
titioner rather than the defendant or was 
superior to any right, title, or interest of the 
defendant at the time of the commission of 
the acts which gave rise to the forfeiture of 
the property under this section; or 

“(B) the petitioner is a bona fide purchas- 
er for value of the right, title, or interest in 
the property and was at the time of pur- 
chase reasonably without cause to believe 
that the property was subject to forfeiture 
under this section; 


the court shall amend the order of forfeit- 
ure in accordance with its determination. 

“(T) Following the court’s disposition of 
all petitions filed under this subsection, or if 
no such petitions are filed following the ex- 
piration of the period provided in paragraph 
(2) for the filing of such petitions, the 
United States shall have clear title to prop- 
erty that is the subject of the order of for- 
feiture and may warrent good title to any 
subsequent purchaser or transferee.”’. 

“(p) The provisions of this section shall be 
liberally construed to effectuate its remedial 
purposes. 


“INVESTMENT OF ILLICIT DRUG PROFITS 


“Sec. 414. (a) It shall be unlawful for any 
person who has received any income de- 
rived, directly or indirectly, from violation 
of this title or title III punishable by impris- 
onment for more than one year in which 
such person has participated as a principal 
within the meaning of section 2 of title 18, 
United States Code, to use or invest, directly 
or indirectly, any part of such income, or 
the proceeds of such income, in acquisition 
of any interest in, or the establishment or 
operation of, any enterprise which is en- 
gaged in, or the activities of which affect 
interstate or foreign commerce. A purchase 
of securities on the open market for pur- 
poses of investment, and without the inten- 
tion of controlling or participating in the 
control of the issuer, or of assisting another 
to do so, shall not be unlawful under this 
section if the securities of the issuer held by 
the purchaser, the members of his immedi- 
ate family, and his or their accomplices in 
any violation of this title or title III after 
such purchase do not amount in the aggre- 
gate to 1 per centum of the outstanding se- 
curities of any one class, and do not confer, 
either in law or in fact, the power to elect 
one or more directors of the issuer. 

“(b) Whoever violates this section shall be 
fined not more than $50,000 or imprisoned 
not more than ten years, or both. 

“(c) As used in this section, the term ‘en- 
terprise’ includes any individual, partner- 
ship, corporation, association, or other legal 
entity, and any union or group of individ- 
uals associated in fact although not a legal 
entity. 

“(d) The provisions of this section shall be 
liberally construed to effectuate its remedial 
purposes,”. 

(b) Section 304 of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 824) is amended by adding at 
the end of subsection (f) the following sen- 
tence: “All right, title, and interest in such 
controlled substances shall vest in the 
United States upon a revocation order be- 
coming final.”. 
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(c) Section 408 of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 848) is amended— 

(1) in subsection (a)— 

(A) by striking out “(1)”; 

(B) by striking out “paragraph (2)"; each 
time it appears, and in lieu thereof “section 
413 of this title”; and 

(C) by striking out paragraph (2); and 

(2) by striking out subsection (d). 

(d) Section 511 of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 881) is amended— 

(1) in subsection (a) by inserting at the 
end thereof the following new subsection: 

“(7) All real property, including any right, 
title, and interest in the whole of any lot or 
tract of land and any appurtenances or im- 
provements, which is used, or intended to be 
used, in any manner or part, to commit, or 
to facilitate the commission of, a violation 
of this title punishable by more than one 
year’s imprisonment, except that no proper- 
ty shall be forfeited under this paragraph, 
to the extent of an interest of an owner, by 
reason of any act or omission established by 
that owner to have been committed or omit- 
ted without the knowledge or consent of 
that owner.”; 

(2) in subsection (b)— 

(A) by inserting “civil or criminal” after 

“Any property subject to”; and 

(B) by striking out in paragraph (4) “has 
been used or is intended to be used in viola- 
tion of” and inserting in lieu thereof “is sub- 
ject to civil or criminal forfeiture under”; 

(3) in subsection (c)— 

(A) by inserting in the second sentence 
“any of” after “Whenever property is seized 
under”; and 

(B) by inserting in paragraph (3) “, if 
practicable,” after “remove it”; 

(4) in subsection (d), by inserting “any of” 
after “alleged to have been incurred, 
under”; 

(5) in subsection (e)— 

(A) by inserting “civilly or criminally” in 
the first sentence after “Whenever property 
is”; and 

(B) by striking out in paragraph (3) “and 
remove it for disposition” and inserting in 
lieu thereof “and dispose of it”; and 

(6) by inserting at the end thereof the fol- 
lowing new subsections: 

“Ch) All right, title, and interest in proper- 
ty described in subsection (a) shall vest in 
the United States upon commission of the 
act giving rise to forfeiture under this sec- 
tion. 

“(i) The filing of an indictment or infor- 
mation alleging a violation of this title or 
title III which is also related to a civil for- 
feiture proceeding under this section shall, 
upon motion of the United States and for 
good cause shown, stay the civil forfeiture 
proceeding. 

“(j) In addition to the venue provided for 
in section 1395 of title 28, United States 
Code, or any other provision of law, in the 
case of property of a defendant charged 
with a violation that is the basis for forfeit- 
ure of the property under this section, a 
proceeding for forfeiture under this section 
may be brought in the judicial district in 
which the defendant owning such property 
is found or in the judicial district in which 
the criminal prosecution is brought.”. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mrs. HAWKINS. I yield to my gra- 
cious colleague from West Virginia. 

Mr. RANDOLPH. Mr. President, I 
commend the documentary evidence 
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presented in a very straightforward 
manner by our able colleague from 
Florida. 

I wish to add for the record that in 
the Federal Court for the Northern 
District of West Virginia the initial 
trial began yesterday involving 4 of 
the 39 defendants named in a 465-page 
indictment relating to a drug ring that 
covers areas in north central West Vir- 
ginia and many areas of the United 
States. There is evidence of intrigue 
and very careful planning for the dis- 
tribution and sale of drugs that appar- 
ently amounts to hundreds of millions 
of dollars nationwide. 

What our colleague has said about 
leniency in certain drug-related cases 
should be taken to heart by all Mem- 
bers of Congress. The warning she has 
given is one that is dramatic, as we 
listen, and it is factual. 

For that reason, I think that we in 
this body must attempt to reach the 
point which we have not yet come to, 
where we will begin to understand 
that there is an undermining of the 
very governmental system of the 
United States by these individuals who 
not only are trafficking with the lives 
of people who use drugs, but also, in a 
real sense, are aiding even the enemies 
of government itself in disrupting the 
legal and moral functions of this coun- 
try. 

I thank the Senator from Florida for 
the opportunity to make this observa- 
tion. 

The PRESIDING OFFICER. The 
bill will be received and appropriately 
referred. 


By Mr. TRIBLE (for himself and 
Mr. GORTON): 

S. 2593. A bill to amend the Commu- 
nications Act of 1934 respecting re- 
transmission of programs originated 
by local television broadcast stations; 
to the Committee on Commerce, Sci- 
ence, and Transportation. 
RETRANSMISSION OF PROGRAMS ORIGINATED BY 

BROADCAST STATIONS 

Mr. TRIBLE. Mr. President, Senator 
GorTOoN and I introduce today legisla- 
tion to insure that our citizens who 
subscribe to cable television system 
will continue to receive quality local 
programing. 

It is my belief that the localism prin- 
ciple is of such surpassing importance 
that it should be codified, and the leg- 
islation I have introduced today ac- 
complishes that goal. 

Simply put, the “local carriage” or 
“must carry” rules require cable sys- 
tems to carry the signals of local tele- 
vision stations. They require a station 
to be carried, upon its request, by all 
cable systems within a 35-mile radius 
or within the station’s predicted grade 
B contour. They also require carriage 
of distant stations which have such a 
large audience that they are defined 
as “significantly viewed" in the cable 
system’s service area. 
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Since 1965, when the Federal Com- 
munications Commission adopted the 
“local carriage” rule (47 C.F.R. § 76.51 
et seq.), this principle of localism has 
been under attack. The most recent 
example was a petition filed by the 
Turner Broadcasting System which 
was denied by the FCC earlier this 
month. 

If the continued attacks on the 
“local carriage” provisions ever prove 
successful, the results would be deteri- 
mental to many of our citizens. Many 
local television stations outside of the 
major metropolitan markets would be 
eliminated by cable systems. As a con- 
sequence, the ability of cable subscrib- 
ers to receive local news, sports, and 
weather, and other programing of 
unique local interest, would be cur- 
tailed. Once connected to a cable 
system, a viewer’s ability to receive 
channels is either eliminated or the 
signal is subject to interference which 
reduces the quality of reception. 

I wish to note that this legislation 
does not seek a change in FCC policy. 
Rather, it simply ratifies the practice 
which has existed for the past 19 
years, and it is drafted to give the FCC 
the flexibility to alter its current regu- 
lations in response to changing cir- 
cumstances. 

This is a sound and necessary intia- 
tive, and I urge its prompt passage. 

I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

S. 2593 
Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, 


RETRANSMISSION OF PROGRAMS ORIGINATED BY 
BROADCAST STATIONS 

Section 1. Section 303(g) of Title 47 of the 
United States Code is amended by inserting 
at the end thereof, the following new lan- 
guage: “to that end, the Commission shall 
maintain and enforce rules requiring cable 
television systems to carry the signals of 
local television broadcast stations as provid- 
ed in 47 C.F.R. sections 76.51 through and 
including 76.61 as those provisions existed 
on October 1, 1983, except that the Commis- 
sion shall retain authority to modify said 
rules from time to time for the purpose of 
ease of administration but not alteration of 
the substance of or principles embodied in 
those rules.” 


By Mr. LAUTENBERG (for him- 
self and Mr. BRADLEY): 

S. 2594. A bill to name the U.S. Post 
Office Building in Moorestown, NJ, as 
the “Edwin B. Forsythe Post Office 
Building”; to the Committee on Gov- 
ernmental Affairs. 

S.J. Res. 280. Joint resolution desig- 
nating the Barnegat and Brigantine 
units of the national wildlife refuge 
system as the Edwin B. Forsythe-Bar- 
negat National Wildlife Refuge and 
the Edwin B. Forsythe-Brigantine Na- 
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tional Wildlife Refuge; to the Commit- 
tee on Energy and Natural Resources. 


COMMENDING EDWIN B. FORSYTHE 
è Mr. LAUTENBERG. Mr. President, 
last month, we marked the passing of 
a respected citizen of New Jersey and 
valued Member of the Congress, Ed 
Forsythe. 

Today, I am introducing two meas- 
ures, cosponsored by my colleague 
from New Jersey, Senator BRADLEY, to 
create fitting memorials to Ed For- 
sythe, and his contribution to his dis- 
trict, our State, and the public at 
large. 

Ed Forsythe was in the midst of his 
seventh term as Representative for 
the 13th and old Sixth Districts, when 
he passed away. The people of Moores- 
town, in Burlington County, perhaps 
know him best of all. Born in Pennsyl- 
vania, Ed was reared in Burlington 
County and was a longtime resident of 
Moorestown. His family owned a dairy 
farm nearby. He began his political 
carreer in Moorestown in 1948 as a sec- 
retary to the board of adjustment. He 
rose to other local positions and was 
elected to the State senate in 1963, 
where he served in leadership posi- 
tions until his election to the House of 
Representatives in 1970. 

In recognition of his dedication to 
his hometown, we introduce a bill to 
name the U.S. Post Office Building 
there for Ed Forsythe. By taking this 
action, as the House of Representa- 
tives has already done, we will provide 
the people of Moorestown with a last- 
ing tribute to Ed Forsythe as an exem- 
plary public servant. 

Our second measure acknowledges 
Ed Forsythe’s contributions to pre- 
serving our precious wildlife and natu- 
ral resources. He was a defender of our 
coast. He was a leader in the passage 
of the Endangered Species Act, the 
Marine Mammal Protection Act, the 
Fishery Conservation and Manage- 
ment Act, and the Nongame Wildlife 
Act. As ranking member of the Mer- 
chant Marine and Fisheries Commit- 
tee, he occupied a valued role in the 
protection of the State’s natural re- 
sources. In tribute to him, and his ac- 
complishments, and his commitment, 
we are also introducing a point resolu- 
tion to designate the Barnegat and 
Brigantine units of the national wild- 
life refuge system in his name. Con- 
gressman JOHN BREAUX, Ed's colleague 
in the House Merchant Marine and 
Fisheries Committee, has introduced 
similar legislation in the House of 
Representatives. That resolution is co- 
sponsored by the entire New Jersey 
delegation in the House as well as 
many others. 

I ask unanimous consent that the 
text of these two measures be printed 
in the RECORD. 

There being no objection, the bill 
and joint resolution were ordered to be 
printed in the RECORD, as follows: 
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S. 2594 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
United States Post Office Building located 
at 200 Chester Avenue, Moorestown, New 
Jersey, shall hereafter be known and desig- 
nated as the “Edwin B. Forsythe Post Office 
Building”. Any reference in a law, map, reg- 
ulation, document, record, or other paper of 
the United States to such building shall be 
held to be a reference to the “Edwin B. For- 
sythe Post Office Building”. 


S.J. Res. 280 

Whereas, Congressman Edwin B. For- 
sythe, in his role as Ranking Minority 
Member of the Committee on Merchant 
Marine and Fisheries and the Subcommittee 
on Fisheries and Wildlife Conservation and 
the Environment, was an outstanding leader 
for conservation of our natural resources 
and protection of our Nation’s natural 
beauty; 

Whereas, during his career he played a 
critical role in such important natural re- 
source legislation such as the Marine 
Mammal Protection Act of 1972, the Endan- 
gered Species Act of 1973, and the Fishery 
Conservation and Management Act of 1976; 

Whereas, he was the major Congressional 
sponsor of the Nongame Wildlife Act, which 
increased public interest and concern for 
species of wildlife not subject to taking for 
sport; 

Whereas, throughout his Congressional 
career, he was a strong defender of the Na- 
tional Wildlife Refuge System; 

Whereas, he had a deep affection for the 
coastal wildlife refuges in his home State of 
New Jersey; Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Barnegat 
National Wildlife Refuge and the Brigan- 
tine National Wildlife Refuge in the State 
of New Jersey shall hereafter be named and 
designated as the “Edwin B. Forsythe-Bar- 
negat National Wildlife Refuge” and the 
“Edwin B. Forsythe-Brigantine National 
Wildlife Refuge”. Any reference in a law, 
map, regulation, document, record, or other 
paper of the United States to the Barnegat 
Wildlife Refuge shall be held to be a refer- 
ence to the “Edwin B, Forsythe-Barnegat 
National Wildlife Refuge”, and any refer- 
ence in a law, map, regulation, document, 
record, or other paper of the United States 
to the Brigantine Wildlife Refuge shall be 
held to be a reference to the “Edwin B. For- 
sythe-Brigantine National Wildlife 
Refuge”.e 
@ Mr. BRADLEY. Mr. President, on 
Thursday, March 29, 1984, Congress- 
man Edwin B. Forsythe died of lung 
cancer at his home in Moorestown, NJ; 
68 years old at the time of his death, 
Mr. Forsythe was New Jersey’s senior 
Republican in the U.S. House of Rep- 
resentatives, having first been elected 
to the Congress in 1970. Mr. Forsythe 
had a long career in the public sector, 
first becoming active in municipal gov- 
ernment in 1948 as secretary of the 
Moorestown Board of Adjustment. For 
the next 36 years, Ed served the public 
interest in a variety of positions in- 
cluding mayor of Moorestown, NJ, 
State senator—including president of 
the senate and acting Governor, dele- 
gate to the New Jersey Constitutional 
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Convention in 1966, delegate to the 
Republican National Convention in 
1968 and 1976, and, finally, as Con- 
gressman for the sprawling 13th dis- 
trict for 14 years. 

In recognition of Ed Forsythe’s dedi- 
cation to his district, the Garden 
State, and this Nation, I am cosponsor- 
ing, along with my colleague Senator 
LAUTENBERG, two measures that will 
create permanent memorials. 

First, we are introducing a bill to 
name the U.S. Post Office Building in 
Moorestown, NJ, Ed’s hometown, for 
the late Congressman. It is only 
proper that the community that Ed 
enjoyed as a private citizen and served 
as a public official should have a per- 
manent memorial. 

The second measure, a joint resolu- 
tion, will rename the Barnegat Nation- 
al Wildlife Refuge and the Brigantine 
National Wildlife Refuge as the Edwin 
B. Forsythe-Barnegat National Wild- 
life Refuge and the Edwin B. For- 
sythe-Brigantine National Wildlife 
Refuge. This change recognizes Ed's 
dedication and work as a member of 
the House Merchant Marine and Fish- 
eries Committee. As the ranking 
member of this committee, Ed worked 
hard to preserve wildlife and our natu- 
ral resources: in fact, for the last sev- 
eral years he sponsored legislation 
that would force communities in the 
New York metropolitan area to stop 
dumping their sewage 12 miles off the 
North Jersey coast. 

I am honored to have been a 
member of the New Jersey delegation 
with Congressman Forsythe. New 
Jersey has lost a loyal advocate and 
dedicated public servant. Because I be- 
lieve these memorials will remind the 
people of the Garden State of this spe- 
cial legislator for years to come, I ask 
that my colleagues join in support of 
this tribute.e 


By Mr. D'AMATO (for himself 
and Mr. MOYNIHAN): 

S. 2595. A bill to transfer jurisdiction 
from the government of the State of 
New York to the Federal Government 
for a portion of Fire Island, NY, and 
to transfer jurisdiction for Camp Hero 
from the Federal Government to the 
government of the State of New York; 
to the Committee on Governmental 
Affairs. 


TRANSFER OF JURISDICTION OF CERTAIN LAND 
IN THE STATE OF NEW YORK 
@ Mr. D'AMATO. Mr. President, I rise 
today to introduce legislation which I 
believe presents a reasonable solution 
to a very divisive conflict. The conflict 
to which I refer has pitted the Federal 
Government against the State of New 
York and its residents—it has centered 
around disposition of the old Air Force 
base in Montauk, Long Island. 
The General Services Administra- 
tion (GSA) has caused this controver- 
sy by attempting to sell a parcel of 
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land previously used as an Air Force 
base. The opposition to this sale is 
based primarily on the fact that this 
land is an environmentally sensitive 
tract which ought to be preserved. 
The intrusion of saltwater, the prox- 
imity of precious wetlands, and the mi- 
gratory habits of rare species of birds 
at the site are compelling reasons to 
keep this land in its natural state. Any 
other use would be foolish. 

Senator Moynrnan and I originally 
supported a proposal which would 
have transferred title to the land to 
the State outright. This proposal was 
opposed by GSA as a giveaway. While 
I do not believe this to be the case, I 
understand those objections. 

Consequently, we now have decided 
to introduce legislation to mandate an 
exchange of properties: We propose to 
transfer to the Federal Government 
property worth considerably more 
than that which it will give to the 
State. This is indeed a compromise. 
The Department of the Interior would 
acquire valuable lands contiguous to 
existing holdings of the Department 
and New York State would acquire a 
park for its citizens. 

Mr. President, this bill is put for- 
ward as a good faith effort to meet the 
needs of both the State and Federal 
Governments. I urge its swift adop- 
tion. I also ask unanimous consent 
that the legislation be printed in the 
Recorp in its entirety at the conclu- 
sion of my remarks. 

Thank you, Mr. President. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 2595 

Be it enacted by the House of Representa- 
tives of the United States of America in Con- 
gress assembled, The Administrator of Gen- 
eral Services shall assign to the Secretary of 
the Interior for use as a public park or 
recreation area, portions of the Montauk 
Air Force Station in East Hampton Town- 
ship, Suffolk County, New York, totaling 
two hundred and seventy-eight acres that 
were declared surplus to the needs of the 
United States Government on December 21, 
1981. 

The Administrator of General Services 
shall assign the land identified in the first 
section of this Act to the Secretary of the 
Interior within thirty days of enactment of 
this Act. Within thirty days of said assign- 
ment, the Secretary of the Interior shall, in 
exchange for the transfer of the fee title to 
one hundred and twenty-five acres of the 
real property owned by the State of New 
York at Fire Island, New York, to the Secre- 
tary of the Interior, convey the property to 
the State of New York for public park or 
recreation uses in accordance with section 
203(kX2) of the Federal Property and Ad- 
ministrative Act of 1949 (40 U.S.C. 
484(k)(2).@ 


è Mr. MOYNIHAN. Mr. President, I 
rise today and join my colleague from 
New York, Senator D'Amato, in offer- 
ing legislation compelling the Admin- 
istrator of General Services to relin- 
quish to the Secretary of the Interior 
278 acres of the Montauk Air Force 
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Station in Suffolk County, NY. This 
land was declared surplus by the Fed- 
eral Government in December 1981. 
The Secretary of the Interior will ex- 
change the land for 125 acres of State- 
owned property on Fire Island. 

This legislation, similar to a bill, S. 
2041, I introduced last year; simply di- 
rects the Government to do that 
which a 35-year-old statute authorizes 
and encourages. Since 1949, Federal 
law has allowed the free transfer of 
surplus Federal property for park and 
recreation uses. The desire of the cur- 
rent administration has been incon- 
sistent with the intent of the law; 
GSA has sold such properties to the 
highest bidder and, in fact, attempted 
to do just that with Montauk Air 
Force Base. 

This amendment will insure that a 
marvelous tract of recreational land is 
added to Montauk State Park, in ac- 
cordance with the unanimity of opin- 
ion among elected officials and citi- 
zens of eastern Long Island. The De- 
partment of the Interior will be com- 
pensated by acquiring a stretch of 
beach property worth perhaps three 
times that of the Montauk tract. A 
gap in the Fire Island National Sea- 
shore will be closed because of this 
kind offer from the New York State 
Office of Parks and Recreation. 

My feelings on the fate of the land 
in question are a matter of record. I 
shall not belabor the point. This 
amendment satisfies the intent of a 
Federal statute and the desires of 
many New Yorkers who will benefit 
greatly from the added parkland and 
increased recreational opportunities. 
The legislation we now offer will pre- 
serve as parkland that which would 
otherwise be unjustly sold for develop- 
ment by GSA as part of an unwise and 
unsuccessful program of property dis- 
solution.e 


By Mr. MATSUNAGA: 

S. 2596. A bill to extend duty-free 
treatment to scrolls or tablets import- 
ed for use in religious observances; to 
the Committee on Finance. 

DUTY-FREE TREATMENT OF RELIGIOUS SCROLLS 
OR TABLETS 

Mr. MATSUNAGA. Mr. President, I 
am today introducing a bill designed 
to accord duty-free status to scrolls or 
tablets, commonly known as Gohon- 
zon, imported for use in public or pri- 
vate religious observances. Gohonzon, 
literally defined as “most respected 
object of worship,” embody the essen- 
tial religious doctrines of certain Bud- 
dhist denominations and are en- 
shrined by believers in home altars, 
much as Christians use the cross as a 
symbol of their faith. 

Duty-free treatment is currently not 
accorded to Gohonzon distributed to 
believers due to an administrative in- 
terpretation limiting such treatment 
to such religious articles as are used 
solely by religious institutions. I be- 
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lieve that such a distinction between 
church and home use of religious arti- 
cles is tenuous, particularly as to those 
articles which are integral to the prac- 
tice of one’s faith. Moreover, in regard 
to those religions which emphasize 
home as opposed to church worship, 
any such distinction must be regarded 
as fundamentally unfair and inappro- 
priate. 

The Gohonzon is an integral part of 
the practice of certain Buddhist de- 
nominations and home worship is the 
focal point of such faiths. The bill 
which I am introducing is consistent 
with the recent amendment to the 
tariff schedules according duty-free 
status to prayer shawls, whether or 
not imported for the use of religious 
institutions. This legislation will serve 
to insure equivalent tariff treatment 
to Gohonzon whether used in public 
or private religious observances. A 
companion measure has been intro- 
duced in the House by Congressman 
ROBERT MATSUI. 

I ask unanimous consent that the 
text of the bill be printed at this point 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 


S. 2596 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That part 4 
of schedule 8 of the Tariff Schedules of the 
United States (19 U.S.C. 1202) is amended— 

(1) by striking out “and 854.30” in head- 
note 1 and inserting in lieu thereof “854.30, 
and 854.40"; and 

(2) by inserting in numerical sequence the 
following: 

* 854.40 a eS ee oe Free 

imported {or ty public or 
private religious observances. 


Sec. 2. The amendments made by this Act 
shall apply with respect to articles entered, 
or withdrawn from warehouse for consump- 
tion, on or after the date of enactment of 
this Act. 


By Mr. KASTEN, (for himself, 
Mr. JEPSEN, Mr. BOREN, Mr. 
Percy, Mr. BoscHwitz, Mr. 


CoHEN, Mr. DoLE, Mr. HoL- 
LINGS, Mr. WILSON, Mr. DUREN- 
BERGER, Mr. INOUYE, Mr. EAST, 
Mr. Gorton, Mr. PROXMIRE, 
Mr. McCuiure, Mr. Syms, Mr. 
HUMPHREY, Mr. DANFORTH, Mr. 
THURMOND, Mr. MELCHER, Mr. 
LUGAR, Mr. STAFFORD, Mr. MUR- 
KOWSKI, Mr. Drxon, Mr. ZOR- 
INSKY, Mr. ANDREWS, Mr. 
HatcH, Mr. HUDDLESTON, Mr. 
STEVENS, Mr. CocHRAN, Mr. 
BRADLEY, Mr. HEFLIN, Mr. 
GRASSLEY, Mr. DOMENICI, and 

Mrs. HAWKINS): 
S.J. Res 279. Joint resolution to des- 
ignate the week of November 11, 1984, 
through November 17, 1984, as 
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“Women in Agriculture Week”; to the 
Committee on the Judiciary. 
WOMEN IN AGRICULTURE WEEK 

Mr. KASTEN. Mr. President, I am 
proud and pleased to introduce a joint 
resolution to designate the week of 
November 11, 1984, as “Women in Ag- 
riculture Week.” My distinguished col- 
league, Congressman FoLEY, will today 
introduce this resolution to the House 
of Representatives. 

More than 1 million women are 
solely or jointly responsible for indi- 
vidual farming and ranching oper- 
ations in the United States. They act 
as accountants, merchandisers, manag- 
ers, counselors, educators, and bank- 
ers. In addition, many combine their 
on-farm career with off-farm employ- 
ment. Coupled with their many work 
responsibilities, these women also vol- 
unteer and contribute their valuable 
time to community, church school, 
professional, and civic organizations. 

Their commitment to achieving a 
more prosperous agriculture is 
strengthened through the organiza- 
tions they have formed with this ob- 
jective in mind: The American Agri- 
Women (AAW), Women Involved in 
Farm Economics (WIFE), Rural Amer- 
ican Women (RAW), American Farm 
Bureau Federation Women, American 
National Cowbells, National Porkettes, 
and Wheathearts are but a few of 
these organizations. 

Women involved in agriculture are 
well informed and articulate when 
sharing their message with others. Not 
only are they strong advocates and 
participants in educating the public to 
the story of agriculture, but they have 
been active proponents in advancing 
needed changes in estate tax law, com- 
monly referred to as the widow’s tax. 

Dr. Hiram Drache, a well-known ag- 
ricultural history writer and speaker 
of Concordia College in Moorhead, 
MN, conducted a study of farm cou- 
ples in several States. He discovered 
that the more innovative the farm, the 
more sophisticated the involvement by 
the farm wife. His research estab- 
lished that the wife of a successful 
farmer possesses seven key traits 
which are crucial to the farm business. 
I ask that Dr. Drache’s article, which 
appeared in the November 1982 issue 
of Farm Wife News, be made a part of 
the Record. Dr. Drache eloquently de- 
scribes the importance of the woman’s 
role in agriculture. 

I invite my colleagues to join with 
me in honoring these outstanding 
women for their accomplishments and 
commitment to agriculture, their com- 
munity, and country. 

Mr. President, I ask unanimous con- 
sent that the article and the joint res- 
olution be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 
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S.J. Res. 279 


Whereas farm women contribute substan- 
tially to the stabilization of family farms in 
the United States; 

Whereas more than one million women 
are engaged, either solely or jointly, in the 
operation of farms in the United States; 

Whereas farm women are involved in all 
aspects of farming operations either as ac- 
countants, machine operators, veterinar- 
ians, crop specialists, businesswomen, moth- 
ers, or other occupations; 

Whereas farm women also make signifi- 
cant contributions to agriculture, the lead- 
ing employer in the United States, by virtue 
of their motivation and pride; 

Whereas farm women are committed to 
the preservation of their families and farm- 
ing operations and to the prosperity of our 
nation’s agricultural economy; and 

Whereas the appropriate recognition of 
the contributions made by our nation’s farm 
women is long overdue: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
November 11, 1984, through November 17, 
1984, is designated as “Women in Agricul- 
ture Week” and the President of the United 
States is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe the week with ap- 
propriate programs, ceremonies, and activi- 
ties. 


FARM WOMEN ARE THE SECRET OF 
AGRICULTURE'S SUCCESS 


(By Dr. Hiram Drache) 


Just how much do farm women contribute 
to the short and longrun success of farm- 
ing? And what qualities do these women 
bring to the farm business and home? 


THE FARM WIFE? 


After interviewing farm couples in several 
states. I've discovered that the more innova- 
tive the farm, the more sophisticated the in- 
volvement by the farm wife. Besides doing 
the marketing and running into town for 
parts, the farm wife also drives the truck or 
combine during harvest, feeds the livestock 
and keeps the books. 

Many hours of research on this topic have 
established that the wife of a successful 
farmer posesses seven key traits which are 
crucial to the farm business. These are: 

The progressive farmer's wife is generally 
risk-oriented. This is an important trait 
during a period when farmers must borrow 
large amounts of money in the face of rap- 
idly changing markets. 

The farmer’s wife is most often the atti- 
tude setter in the family. She is the key to 
getting family cooperation. It is generally 
the mother’s attitude which is crucial in de- 
ciding whether or not any of the children 
will farm. 

The farm wife is a stabilizer in the farm- 
ing business. This is also a crucial trait 
during a period when national and interna- 
tional events can change farm outlook dras- 
tically overnight. During the period of 
heavy capital obligations, blight, drought, 
falling prices and other tension-causing dis- 
asters, the farm wife can be a major factor 
in overcoming the adversity. 

The wife frequently helps share the 
burden when problems or workloads become 
so great a single person cannot endure 
them. It is a historic fact that a large por- 
tion of early farm failures came when the 
wife could no longer mentally or physically 
withstand the burden. 
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The farm wife asks the key question. 
While the farmer asks the questions “how 
and can we?” the wife asks “why?” This de- 
termines the true reason why farmers do 
what they do and keeps them setting goals. 

The final two traits found in the success- 
ful farm wife are motivation and pride. The 
wife knows how to motivate those around 
her. She is proud of being a farm wife. All 
people need these two traits if they are to 
succeed. 

. . = > - 

The challenges that face the family farm 
in the 1980's will be greater than ever 
before. Experts advise farmers to increase 
production so that there will be enough 
food to feed the country’s growing popula- 
tion plus export abroad. Yet, any farmer 
knows overproduction is one of his greatest 
enemies. 

Environmental legislation faces agricul- 
ture. Many people object to the use of fertil- 
izers and pesticides in food production. 
These individuals want farmers to grow 
food like they did 100 years ago. But at the 
same time consumers expect a wide variety 
of meats, fruits and vegetables at the lowest 
possible cost. 

The farm wife of the future will need to 
keep abreast of all of these issues. She'll 
need to be politically “aware”. And, she will 
need to help find the means to manage the 
farm in the most profitable and environ- 
mentally responsible way. 

+ . = . . 


I'm optimistic about the long-term out- 
look for agriculture. In the Book of Genesis, 
8:22, the Lord said, “While the earth re- 
maineth, seedtime and harvest, and cold 
and heat, and summer and winter, and day 
and night shall not cease.” That prediction 
has held true for thousands of years. There 
is no doubt in my mind that it will hold true 
for the future—with the help of the farm 
wife. 

Mr. McCLURE. Mr. President, they 
keep the records and do the books. 
They run the combines and drive the 
trucks. They tend the flocks and milk 
the cows. They move irrigation pipe, 
bale hay, pull calves, and hedge on the 
futures market. They are not your av- 
erage farmer. They are the women in 
agriculture today. 

Today, more than 1 million women 
are solely or jointly responsible for in- 
dividual farming and ranching oper- 
ations in the United States. I see them 
every time I am out in Idaho. They act 
as accountants, merchandisers, bank- 
ers, and brokers. They own, operate, 
or manage part of the Nation’s largest 
industry. In addition, many combine 
their on-farm career with off-farm em- 
ployment. 

In addition to their on-farm and off- 
farm work responsibilities many 
women also volunteer their time and 
valuable knowledge to community, 
church, school, professional, and civic 
organizations. The accomplishments 
and commitment of these women to 
agriculture is often overlooked but de- 
serves the highest recognition. 

Today I join with my distinguished 
colleagues in the Senate to introduce a 
joint resolution requesting the Presi- 
dent to designate the week of Novem- 
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ber 11, 1984, as “Women in Agricul- 
ture Week.” I urge the President to ac- 
knowledge the contributions that 
women have made and continue to 
make to the most efficient food-pro- 
ducing machine in the world, Ameri- 
can agriculture. It is time to recognize 
the valuable contributions that women 
have made to agriculture by setting 
aside a week in their honor. 

Mr. WILSON. Mr. President, when 
Americans think of farmers, they too 
often picture “American Gothic” 
scenes of men in overalls wielding 
pitchforks and women in gingham 
dresses serving up hearty meals for 
the menfolk. Nothing could be further 
from the truth. 

Today’s men and women in agricul- 
ture are highly educated professionals 
who combine specialized knowledge of 
their own field with an understanding 
of business, marketing, and many 
other areas to compete in a very risky 
financial endeavor. 

Women in agriculture, especially, 
are misunderstood. Many are “farm 
wives,” but they have never been con- 
fined to the kitchen, at least in the 
way in which urban Americans often 
imagine. Most are as capable of driv- 
ing a tractor or balancing the books as 
their husbands, fathers, brothers, and 
sons. 

Over 1 million American women are 
solely or jointly responsible for farm- 
ing and ranching operation. Many run 
the financial side of the business, but 
just as many are likely to be in the 
fields at planting or harvesting time. 
Many farm women supplement the 
family’s income with a career off the 
farm. 

But women in agriculture do not just 
live on farms. They are veterinarians, 
crop specialists, extension economists, 
marketing specialists, agribusiness rep- 
resentatives, and more. 

What all these women in their di- 
verse fields share is a commitment to 
furthering the well-being of the agri- 
culture community. In honor of their 
dedication and their contributions to 
agriculture, and with the hope of per- 
haps helping to correct the mistaken 
impression many Americans hold 
about the role of women in agricul- 
ture, I am today joining my colleague 
from Wisconsin, Senator KASTEN, in 
introducing a joint resolution request- 
ing the President to designate the 
week of November 11, 1984, as 
“Women in Agriculture Week.” 


ADDITIONAL COSPONSORS 


S. 875 
At the request of Mr. Maruias, the 
name of the Senator from Illinois (Mr. 
Percy) was added as a cosponsor of S. 
875, a bill to amend title 18 of the 
United States Code to strengthen the 
laws against the counterfeiting of 
trademarks, and for other purposes. 
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S. 1201 

At the request of Mr. Marurtas, the 
names of the Senator from Colorado 
(Mr. ARMSTRONG), and the Senator 
from Florida (Mr. CHILES) were added 
as cosponsors of S. 1201, a bill to 
amend title 17 of the United States 
Code to protect semiconductor chips 
and masks against unauthorized dupli- 
cation, and for other purposes. 

S. 1405 

At the request of Mr. Denton, the 
names of the Senator from North 
Carolina (Mr. HELMS), and the Senator 
from North Carolina (Mr. East) were 
added as cosponsors of S. 1405, a bill 
to assure the first amendment rights 
of all citizens and to provide criminal 
penalties for violations thereof. 

S. 1651 

At the request of Mr. Cranston, the 
names of the Senator from South 
Dakota (Mr. PRESSLER), and the Sena- 
tor from Maryland (Mr. SARBANES), 
the Senator from West Virginia (Mr. 
BYRD), and the Senator from New 
Jersey (Mr. BRADLEY) were added as 
cosponsors of S. 1651, a bill to amend 
title 38, United States Code, to provide 
for presumption of service connection 
to be established by the Administrator 
of Veterans’ Affairs for certain dis- 
eases of certain veterans exposed to 
dioxin or radiation during service in 
the Armed Forces; to require the Ad- 
ministrator to develop, through proc- 
ess of public participation and subject 
to judicial review, regulations specify- 
ing standards for the presumptions ap- 
plicable to the resolution of claims for 
disability compensation based on such 
exposures; to require that such regula- 
tions address certain specified dis- 
eases; and to require that all claimants 
for Veterans’ Administration benefits 
be given the benefit of every reasona- 
ble doubt in claims adjudications, and 
for other purposes. 

At the request of Mr. SPECTER, the 
names of the Senator from Montana 
(Mr. MELCHER), and the Senator from 
Kentucky (Mr. HUDDLESTON) were 
added as cosponsors of S. 1651, supra. 

S. 1795 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor 
of S. 1795, a bill to further the nation- 
al security and improve the economy 
of the United States by providing 
grants for the improvement of profi- 
ciency in critical languages, for the im- 
provement of elementary and second- 
ary foreign language instruction, and 
for per capita grants to reimburse in- 
stitutions of higher education to pro- 
mote the growth and improve the 
quality of postsecondary foreign lan- 
guage instruction. 

S. 1857 

At the request of Mr. DURENBERGER, 
the name of the Senator from Minne- 
sota (Mr. BoscHwitTz) was added as a 
cosponsor of S. 1857, a bill to amend 
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the International Revenue Code of 
1954 to remove certain impediments to 
the effective philanthropy of private 
foundations. 


S. 2014 
At the request of Mr. SPECTER, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 2014, a bill to amend the Juvenile 
Justice and Delinquency Prevention 
Act of 1974 to provide for assistance in 
locating missing children. 
S. 2116 
At the request of Mr. MATSUNAGA, 
the name of the Senator from Colora- 
do (Mr. HART) was added as a cospon- 
sor of S. 2116, a bill to accept the find- 
ings and to implement the recommen- 
dations of the Commission on War- 
time Relocation and Internment of Ci- 
vilians. 


S. 2152 

At the request of Mr. Denton, the 
name of the Senator from North Caro- 
lina (Mr. HELMS) was added as a co- 
sponsor of S. 2152, a bill to amend the 
Employee Retirement Income Securi- 
ty Act of 1974 and the Internal Reve- 
nue Code of 1954 to assure adequate 
controls on social investing by pension 
plans. 


S. 2256 

At the request of Mr. HUDDLESTON, 
the names of the Senator from Louisi- 
ana (Mr. JOHNSTON), and the Senator 
from Iowa (Mr. JEPSEN) were added as 
cosponsors of S. 2256, a bill to exempt 
restaurant central kitchens from Fed- 
eral inspection requirements. 


S. 2266 

At the request of Mr. Cranston, the 
names of the Senator from Indiana 
(Mr. LUGAR), the Senator from Califor- 
nia (Mr. Witson), the Senator from 
Colorado (Mr. Hart), the Senator 
from Louisiana (Mr. JOHNSTON), and 
the Senator from Illinois (Mr. Drxon) 
were added as cosponsors of S. 2266, a 
bill to grant a Federal charter to Viet- 
nam Veterans of America, Inc. 

At the request of Mr. Cranston, the 
name of the Senator from Oklahoma 
(Mr. NICKLES) was withdrawn as a co- 
sponsor of S. 2266, supra. 


S. 2299 
At the request of Mr. Dore, the 
name of the Senator from Oklahoma 
(Mr. BoREN) was added as a cosponsor 
of S. 2299, a bill entitled the “Anti- 
fraudulent Adoption Practices Act of 
1984.” 


S. 2374 

At the request of Mr. STAFFORD, the 
name of the Senator from Illinois (Mr. 
Drxon) was added as a cosponsor of S. 
2374, a bill to extend the authorization 
for 5 years for the low-income home 
energy assistance program, for the 
community services block grant, and 
for the Head Start program, and for 
other purposes. 
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sS. 2375 
At the request of Mr. WEICKER, the 
names of the Senator from Maryland 
(Mr. SARBANES), and the Senator from 
Massachusetts (Mr. KENNEDY) were 
added as cosponsors of S. 2375, a bill 
to amend the Small Business Act to 
improve the operation of the second- 
ary market for loans guaranteed by 
the Small Business Administration. 
S. 2378 
At the request of Mr. Aspnor, the 
names of the Senator from Alaska 
(Mr. StTevens) and the Senator from 
Kentucky (Mr. Forp) were added as 
cosponsors of S. 2378, a bill to provide 
authorizations of appropriations for 
the impact aid program under Public 
Law 874 of the 81st Congress, and for 
other purposes. 
8. 2515 
At the request of Mr. SarBanegs, the 
name of the Senator from Louisiana 
(Mr. JOHNSTON) was added as a cospon- 
sor of S. 2515, a bill to extend the pro- 
visions of chapter 61 of title 10, United 
States Code, relating to retirement 
and separation for physical disability, 
to cadets and midshipmen. 
SENATE JOINT RESOLUTION 165 
At the request of Mr. Marurtas, the 
names of the Senator from Vermont 
(Mr. STAFFORD) and the Senator from 
Arkansas (Mr. BUMPERS) were added as 
cosponsors of Senate Joint Resolution 
165, a joint resolution to commemo- 
rate the bicentennial anniversary of 
the constitutional foundation for 
patent and copyright laws. 
SENATE JOINT RESOLUTION 227 


At the request of Mr. Cranston, the 
names of the Senator from Delaware 
(Mr. BIDEN) and the Senator from 


South Dakota (Mr. ABDNOR) were 
added as cosponsors of Senate Joint 
Resolution 227, a joint resolution des- 
ignating the week beginning Novem- 
ber 11, 1984, as “National Women Vet- 
erans Recognition Week.” 
SENATE JOINT RESOLUTION 230 

At the request of Mr. Specter, the 
names of the Senator from South 
Dakota (Mr. Aspnor), the Senator 
from Minnesota (Mr. BoscHwirTz), the 
Senator from Florida (Mr. CHILEs), 
the Senator from Connecticut (Mr. 
Dopp), the Senator from New Mexico 
(Mr. Domentcr), the Senator from 
Minnesota (Mr. DURENBURGER), the 
Senator from Washington (Mr. 
Gorton), the Senator from Florida 
(Mrs. Hawkins), the Senator from 
Pennsylvania (Mr. HEINZ), the Senator 
from New Hampshire (Mr. HUM- 
PHREY), the Senator from Iowa (Mr. 
JEPSEN), the Senator from Wisconsin 
(Mr. Kasten), the Senator from Indi- 
ana (Mr. LUGAR), the Senator from 
Maryland (Mr. Maruias), the Senator 
from Maine (Mr. MITCHELL), the Sena- 
tor from New York (Mr. MOYNIHAN), 
the Senator from Oklahoma (Mr. 
Nicktes), the Senator from Illinois 
(Mr. Percy), the Senator from West 
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Virginia (Mr. RANDOLPH), the Senator 
from Vermont (Mr. STAFFORD), the 
Senator from South Carolina (Mr. 
THuRMOND), the Senator from Massa- 
chusetts (Mr. Tsoncas) and the Sena- 
tor from Connecticut (Mr. WEICKER) 
were added as cosponsors of Senate 
Joint Resolution 230, a joint resolu- 
tion to designate the week of October 
7 through October 13, 1984, as “‘Na- 
tional Bird of Prey Conservation 
Week.” 


SENATE JOINT RESOLUTION 231 


At the request of Mr. Dopp, the 
names of the Senator from Iowa (Mr. 
GRASSLEY), and the Senator from Wy- 
oming (Mr. Stimpson) were added as co- 
sponsors of Senate Joint Resolution 
231, a joint resolution to provide for 
the awarding of a gold medal to Elie 
Wiesel in recognition of his humani- 
tarian efforts and outstanding contri- 
butions to world literature and human 
rights. 


SENATE JOINT RESOLUTION 236 


At the request of Mr. MATSUNAGA, 
the names of the Senator from Ver- 
mont (Mr. Leany), and the Senator 
from Arkansas (Mr. BUMPERS) were 
added as cosponsors of Senate Joint 
Resolution 236, a joint resolution re- 
lating to cooperative East-West ven- 
tures in space as an alternative to a 
space arms race. 


SENATE JOINT RESOLUTION 244 


At the request of Mr. Dore, the 
names of the Senator from Arkansas 
(Mr. Bumpers), the Senator from Ar- 
kansas (Mr. Pryor), and the Senator 
from Rhode Island (Mr. CHAFEE) were 
added as cosponsors of Senate Joint 
Resolution 244, a joint resolution des- 
ignating the week beginning on May 6, 
1984, as “National Asthma and Allergy 
Awareness Week.” 


SENATE JOINT RESOLUTION 253 


At the request of Mr. PRESSLER, the 
names of the Senator from Illinois 
(Mr. Percy), and the Senator from 
Rhode Island (Mr. PELL) were added as 
cosponsors of Senate Joint Resolution 
253, a joint resolution to authorize and 
request the President to designate 
September 16, 1984 as “Ethnic Ameri- 
can Day.” 


SENATE JOINT RESOLUTION 258 


At the request of Mr. BIDEN, the 
names of the Senator from Pennsylva- 
nia (Mr. SPECTER), and the Senator 
from Nevada (Mr. HECHT) were added 
as cosponsors of Senate Joint Resolu- 
tion 258, a joint resolution to desig- 
nate the week of June 24 through 
June 30, 1984, as “National Safety in 
the Workplace Week.” 


SENATE JOINT RESOLUTION 265 
At the request of Mrs. HAWKINS, the 
name of the Senator from Alabama 


(Mr. DENTON) was added as a cospon- 
sor of Senate Joint Resolution 265, a 
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joint resolution designating the week 
of April 29 through May 5, 1984, as 
“National Week of the Ocean.” 


SENATE JOINT RESOLUTION 270 


At the request of Mr. CocHran, the 
names of the Senator from South 
Dakota (Mr. Aspnor), the Senator 
from Arkansas (Mr. BUMPERS), and the 
Senator from Minnesota (Mr. BOSCH- 
WITZ) were added as cosponsors of 
Senate Joint Resolution 270, a joint 
resolution designating the week of 
July 1 through July 8, 1984, as “‘Na- 
tional Duck Stamp Week” and 1984 as 
the “Golden Anniversary Year of the 
Duck Stamp.” 


SENATE CONCURRENT RESOLUTION 84 


At the request of Mr. DURENBERGER, 
the names of the Senator from Iowa 
(Mr. JEPSEN), and the Senator from 
New York (Mr. MOYNIHAN) were added 
as cosponsors of Senate Concurrent 
Resolution 84, a concurrent resolution 
to encourage State and local govern- 
ments to focus on the problems of 
child custody, child support, and relat- 
ed domestic issues. 


SENATE RESOLUTION 122 


At the request of Mr. MOYNIHAN, the 
name of the Senator from Michigan 
(Mr. RIEGLE) was added as a cosponsor 
of Senate Resolution 122, a resolution 
expressing the sense of the Senate 
that the President should reduce im- 
ports of apparel so that imported ap- 
parel comprises no more than 25 per- 
cent of the American apparel market. 


SENATE RESOLUTION 283 


At the request of Mr. CoHEN, the 
name of the Senator from Colorado 
(Mr. Hart) was added as a cosponsor 
of Senate Resolution 283, a resolution 
relating to chemical weapons. 


SENATE RESOLUTION 329 


At the request of Mr. Nunn, the 
names of the Senator from Kansas 
(Mrs. KassEBAUM), and the Senator 
from New Jersey (Mr. LAUTENBERG) 
were added as cosponsors of Senate 
Resolution 329, a resolution express- 
ing the support of the Senate for the 
expansion of confidence-building 
measures between the United States 
and the U.S.S.R., including the estab- 
lishment of nuclear-risk-reduction cen- 
ters, in Washington and in Moscow, 
with modern communications linking 
the centers. 


SENATE RESOLUTION 358 


At the request of Mr. CHILES, the 
name of the Senator from South 
Dakota (Mr. ABDNOR) was added as a 
cosponsor of Senate Resolution 358, a 
resolution commending the Govern- 
ment of Colombia for its major 
achievement in seizing large amounts 
of cocaine, and for other purposes. 
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SENATE CONCURRENT RESOLU- 
TION 107—AUTHORIZING THE 
USE OF THE ROTUNDA OF THE 
CAPITOL TO BE USED FOR 
THE UNKNOWN AMERICAN OF 
THE VIETNAM ERA TO LIE IN 
STATE 


Mr. BAKER (for himself and Mr. 
Byrp) submitted the following concur- 
rent resolution; which was referred to 
the Committee on Rules and Adminis- 
tration: 

S. Con. Res. 107 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Rotunda 
of the United States Capitol may be used 
from May 25, 1984, through May 28, 1984, 
both dates inclusive, for the remains of the 
unknown American of the Vietnam era to 
lie in state, and for appropriate proceedings 
and ceremonies in connection therewith. 


SENATE RESOLUTION 372—RE- 
LATING TO EXPOSURE TO 
DIOXIN BY MEMBERS OF THE 
ARMED FORCES 
Mr. SIMPSON (for himself, Mr. Ma- 

THIAS, Mr. THURMOND, Mr. BAKER, Mr. 

Tower, and Mr. DoLE) submitted the 

following resolution; which was re- 


ferred to the Committee on Veterans’ 
Affairs: 


S. Res. 372 


Whereas, veterans who served in South- 
east Asia during the Vietnam conflict and 
veterans who participated in atmospheric 
nuclear tests or the occupation of Hiroshi- 
ma or Nagasaki are deeply concerned about 
possible long-term health effects of expo- 
sure to ionizing radiation or to herbicides 
containing dioxins; 

Whereas, there is scientific and medical 
uncertainty regarding the health effects oc- 
casioned by such exposures; 

Whereas, the Congress has responded to 
such uncertainty by authorizing high priori- 
ty medical care at all Veterans’ Administra- 
tion medical facilities (including approxi- 
mately one million incidents of such care to 
date) for any veteran who may have been so 
exposed and is suffering from any disorder 
conceivably resulting from such exposure, 
even though there is insufficient medical 
evidence to associate such disability with 
such exposure; 

Whereas, the Congress has further re- 
sponded to such medical and scientific un- 
certainty by legislatively mandating the 
conduct of thorough epidemiological studies 
of the health effects experienced by veter- 
ans in connection with exposure to both ra- 
diation and herbicides containing dioxin, 
and by mandating the development of ra- 
dioepidemiological tables, currently project- 
ed for completion in mid-1984, setting forth 
the probabilities of causation between vari- 
ous cancers and exposure to radiation; 

Whereas, there are a total of sixty-six fed- 
erally sponsored research projects currently 
being conducted relating to herbicides con- 
taining dioxin, at a cost to the Federal Gov- 
ernment in excess of $130,000,000; 

Whereas, the results of one such project— 
an epidemiological study, conducted by the 
United States Air Force School of Aero- 
space Medicine, of the health status of the 
“Ranch Hand” veterans who carried out the 
actual loading and aerial spraying of herbi- 
cides containing dioxin in Vietnam and in 
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the process came into direct skin contact 
with such herbicides in their most concen- 
trated liquid form—were recently released, 
on February 24, 1984, with the conclusion 
that there is insufficient evidence that this 
group of veterans is suffering adverse 
health effects related to their herbicide ex- 
posure; 

Whereas, the medical and scientific com- 
munities have reached a consensus that— 

(1) there is an increased risk of many 
types of leukemia associated with certain 
levels of radiation exposure; and 

(2) there is a connection between exposure 
to herbicides containing dioxin and the dis- 
eases of chloracne and porphyria cutanea 
tarda; 

Whereas, the “film badges” which were 
originally issued to members of the Armed 
Forces of the United States in connection 
with the nuclear testing program have pre- 
viously constituted the primary source of 
dose information for veterans filing claims 
for Veterans’ Administration disability com- 
pensation in connection with their exposure 
to radiation; 

Whereas, such film badges are likely to 
provide an incomplete measure of radiation 
exposure, since such badges were not capa- 
ble of recording inhaled, ingested, or neu- 
tron dose, were not issued to all partici- 
pants, and were worn only for limited peri- 
ods during and after each nuclear blast; 

Whereas, standards governing the report- 
ing of dose estimates in connection with ra- 
diation-related claims for Veterans’ Admin- 
istration disability compensation vary 
among the several branches of the Armed 
Forces, and no uniform minimum standards 
exist; 

Whereas, the Veterans’ Administration 
has not promulgated permanent regulatory 
guidelines setting forth the specific proce- 
dures for the adjudication of claims for Vet- 
erans’ Administration disability compensa- 
tion based on exposure to radiation or her- 
bicides containing dioxin; and 

Whereas, such claims present adjudica- 
tory issues which are significantly different 
from issues presented in claims based upon 
more traditional types of injuries, particu- 
larly with respect to the difficulty of deter- 
mining a connection between certain disabil- 
ities (frequently those involving long laten- 
cy periods and ambiguities of causation) 
arising subsequent to military service, and 
exposure during service: Now, therefore, be 
it 

Resolved, That it is the sense of the 
Senate that 

(1) it should always be the defined policy 
of the United States to provide Veterans’ 
Administration disability compensation as 
authorized by chapter 11 of title 38, United 
States Code, to veterans for all disabilities 
arising subsequent to military service which 
are recognized, by a reasonable medical con- 
sensus, as having a connection to exposure 
during military service to ionizing radiation 
from atmospheric nuclear tests or the occu- 
pation of Hiroshima or Nagasaki, Japan, or 
to a herbicide containing dioxin; 

(2) the Administrator of Veterans’ Affairs 
should promptly— 

(A) establish guidelines for the approval 
of the findings of epidemiological and clini- 
cal studies relating to the possible relation- 
ship between the latent manifestation of ad- 
verse health effects and exposure to radi- 
ation or herbicides containing dioxin, when 
such studies contain findings that are statis- 
tically significant or otherwise valid, are ca- 
pable of replication, and withstand peer 
review, as determined in consultation with 
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an advisory committee, to be established by 
the Administrator, consisting of individuals 
who are recognized authorities in epidemiol- 
ogy and other pertinent scientific disci- 
plines; 

(B) prescribe regulations, through a public 
review and comment process in accordance 
with the provisions of section 553 of title 5, 
United States Code— 

(i) establishing clear guidelines, and, 
where appropriate, standards and criteria 
(to include provisions for the use of study 
findings approved pursuant to the guide- 
lines established under subparagraph (A)), 
for the resolution of each claim for Veter- 
ans’ Administration disability compensation 
based on a veteran’s exposure either (I) to 
ionizing radiation from the detonation of a 
nuclear device in connection with the veter- 
an’s participation in an atmospheric nuclear 
test or with the occupation of Hiroshima or 
Nagasaki, Japan, by the Armed Forces of 
the United States prior to July 1, 1946, or 
(II) to a herbicide containing dioxin during 
service in the Republic of Vietnam during 
the Vietnam era; and 

(ii) ensuring that if, after consideration of 
all the evidence of record with respect to 
such a claim, there is an approximate bal- 
ance of positive and negative evidence re- 
garding an issue material to the claim, the 
benefit of the doubt in resolving such issue 
shall be given to the claimant; 

(C) add chloracne and, subject to the con- 
tinued existence of medical consensus, por- 
phyria cutanea tarda, pursuant to the Ad- 
ministrator’s authority under section 301(3) 
of title 38, United States Code, to the list of 
chronic diseases presumed to be service-con- 
nected under section 312(a)(1) of such title, 
for particular application in the case of any 
veteran who served in the Republic of Viet- 
nam during the Vietnam era and who, 
during such service, was exposed to a herbi- 
cide containing dioxin; and 

(D) develop a plan, through a public 
review and comment process (to include 
publication in the Federal Register), to 
ensure that, in the adjudication of claims 
for Veterans’ Administration disability com- 
pensation based on leukemia or other forms 
of cancer suffered by veterans exposed to 
ionizing radiation during military service, 
consideration is given to estimates of attrib- 
utable risk derived from the radioepidemio- 
logical tables as issued by the Secretary of 
Health and Human Services; 

(3) it has historically been and should be 
the function of the Congress, in exercising 
its legislative and oversight functions, to au- 
thorize compensation to veterans for dis- 
abilities resulting from every disease which 
is shown, by a reasonable medical consen- 
sus, as determined in the course of appropri- 
ate medical and scientific study, to have a 
connection to exposure during military sery- 
ice to ionizing radiation or to a herbicide 
containing dioxin; 

(4) The Director of the Defense Nuclear 
Agency should, as Department of Defense 
executive agent for the Nuclear Test Per- 
sonnel Review Program, prescribe guidelines 
through a public review and comment proc- 
ess (to include publication in the Federal 
Register)— 

(A) specifying the minimum standards 
governing the preparation of radiation dose 
estimates in connection with claims for Vet- 
erans’ Administration disability compensa- 
tion; 

(B) making such standards uniformly ap- 
plicable to the several branches of the 
Armed Forces; and 
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(C) requiring that each such estimate fur- 
nished to the Veterans’ Administration and 
to any veteran include comprehensive infor- 
mation regarding all material aspects of the 
radiation environment to which the veteran 
was exposed and which form the basis of 
the veteran's claim, including inhaled, in- 
gested, and neutron dose; 

(5) in connection with the duties of the 
Director of the Defense Nuclear Agency re- 
lating to the preparation of radiation dose 
estimates with regard to claims for Veter- 
ans’ Administration disability compensation, 
the Director should— 

(A) conduct a review of the current state 
of the art with respect to scientific and 
technical devices and techniques such as 
“whole body counters” which may be useful 
in determining previous radiation exposure; 

(B) submit a report to the Administrator 
of Veterans’ Affairs and the Committees on 
Veterans’ Affairs of the Senate and House 
of Representatives, not later than December 
1, 1984, regarding the results of such review, 
including information concerning the avail- 
ability of such devices and techniques, the 
categories of cases in which use of such de- 
vices and techniques may be appropriate, 
and the reliability and accuracy of dose esti- 
mates which may be derived from such de- 
vices and techniques; and 

(C) enter into an interagency agreement 
with the Administrator for the purpose of 
(i) assisting the Administrator in identifying 
agencies or other entities capable of fur- 
nishing services involving such devices and 
techniques, and (ii) facilitating arrange- 
ments for the use of such devices and tech- 
niques; and 

(6) the Administrator of Veterans’ Affairs, 
in resolving material defferences between a 
competent radiation dose estimate submit- 
ted by a veteran and a radiation dose esti- 
mate prepared and transmitted by the Di- 
rector of the Defense Nuclear Agency, 
should furnish such competent estimate to 
the Director together with a request that 
the Director provide for the preparation of 
a radiation dose estimate by an independent 
expert not affiliated with the Defense Nu- 
clear Agency and, further, should provide 
for the consideration of such independent 
estimate in connection with the adjudica- 
tion of the veteran's claim for Veterans’ Ad- 
ministration disability compensation. 

Sec. 2. (a) This resolution may be cited as 
the “Veterans’ Dioxin and Radiation Expo- 
sure Initiative of 1984”. 

(b) The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President, the Administrator of Veterans’ 
Affairs, and the Secretary of Defense. 

Mr. SIMPSON. Mr. President, I am 
very pleased to submit today, for 
myself and Senators MATHIAS, THUR- 
MOND, BAKER, TOWER, and Dore, the 
proposed Veterans’ Dioxin and Radi- 
ation Exposure Initiative of 1984, re- 
lating to the exposure of veterans to 
herbicides such as agent orange and to 
radiation in connection with atmos- 
pheric nuclear tests or the occupation 
of Hiroshima or Nagasaki. 

This measure is the result of exten- 
sive and painstaking negotiations with 
administration officials from the Vet- 
erans’ Administration, the Office of 
Management and Budget, and the De- 
fense Nuclear Agency. In the process 
of pursuing the full administration co- 
operation which is essential to the ef- 
fective implementation of the initia- 
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tive, I have obtained explicit written 
commitments of full compliance and 
implementation from each agency af- 
fected. This level of cooperation, pre- 
mised simply upon Senate passage, has 
rendered reliance on a bill format un- 
necessary, and has permitted use of a 
Senate resolution format which—by 
not being subject to House consider- 
ation or a lengthy conference process 
or formal Presidential approval—will 
guarantee significantly expedited, if 
not immediate, implementation. Thus, 
this is considerably more than the or- 
dinary “sense of the Senate” resolu- 
tion: It will have the effect of a legisla- 
tive mandate. 

The resolution would provide for a 
number of major substantive and pro- 
cedural improvements in the handling 
of veterans’ claims for disability com- 
pensation based upon exposure either 
to herbicides or to radiation from an 
atomic weapon. It would provide for 
the immediate establishment of a pre- 
sumption of service connection for two 
diseases presently known to be related 
to agent orange—chloracne and a liver 
disease known as porphyria cutanea 
tarda—PCT. It would direct the VA to 
promptly develop and publish a plan 
for the adjudication of all radiation-re- 
lated claims for leukemia and all other 
cancers in accordance with the 
radioepidemiological tables mandated 
by Congress in last year’s Orphan 
Drug Act and due to be completed 
sometime this summer. It would direct 
the VA to develop and publish new 
guidelines for approving or rejecting 
the findings of scientific studies relat- 
ing to dioxin or radiation, and to es- 
tablish an advisory committee com- 
posed of recognized scientific experts 
to implement those guidelines—thus 
imposing some order on, and letting 
some “sunshine” into, a process which 
has previously not been open to public 
scrutiny. It would direct the Adminis- 
trator to provide for the use of such 
approved study findings in the adjudi- 
cation of claims for VA benefits. It 
would direct the VA to establish addi- 
tional guidelines, standards, and crite- 
ria—in a manner similar to the core 
provisions of legislation (S. 1651) pro- 
posed by my good friend from Califor- 
nia, AL Cranston—for use specifically 
in the adjudication of radiation and 
agent orange claims. 

These provisions would be explicitly 
premised upon two key principles: 
First, that it is imperative that VA 
compensation be paid whenever there 
is a consensus of medical opinion link- 
ing a disease to agent orange or radi- 
ation exposure; and second, that it is 
and must remain the role of the Con- 
gress to decide in what way the VA 
compensation system should be ad- 
justed or expanded to appropriately 
reflect the presently known and yet- 
to-be-learned health effects of agent 
orange and radiation exposure. 
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In addition, the initiative would pro- 
vide for a number of improvements af- 
fecting the accuracy of the radiation 
dose estimates which are prepared by 
the Defense Nuclear Agency and 
which the VA relies upon in adjudicat- 
ing claims based upon radiation expo- 
sure. It would direct DNA to develop 
and implement for the first time clear 
minimum standards for the prepara- 
tion of dose estimates, uniformly ap- 
plicable to all branches of the Armed 
Forces. It would direct DNA to include 
in all dose estimates furnished to the 
VA comprehensive information on all 
types of dose relevant to a veteran’s 
claim, including inhaled and ingested 
dose—the present practice is generally 
to include only certain types of exter- 
nal dose. It would direct DNA to in- 
quire into the usefulness of various 
medical and scientific techniques and 
devices such as “whole body 
counters’’—which are capable of de- 
tecting small amounts of radiation 
which can remain in certain parts of 
the human body for many years after 
exposure—and to work with the VA in 
making such techniques and devices 
available for use in the preparation of 
DNA dose estimates. 

Finally, it would provide for the 
preparation and use, in the case of a 
discrepancy between a DNA radiation 
dose estimate and in expert estimate 
submitted by a veteran, of a third esti- 
mate by an independent expert in 
order to help resolve the discrepancy. 

Mr. President, several of the key 
provisions do deserve some additional 
comment. For example, with regard to 
the provision in clause (1) which 
would direct the VA to pay compensa- 
tion whenever there is a consensus of 
medical opinion linking a disease to 
agent orange or radiation exposure, 
the term “reasonable medical consen- 
sus” was carefully chosen to reflect 
the VA's current policy—a policy 
which is applied whenever in the adju- 
dication of a compensation claim there 
is an approximate balance of evidence 
for and against the claim—or resolving 
any “reasonable doubt” in favor of the 
claimant. I would emphasize that this 
standard is not intended to require 
unanimity of medical opinion regard- 
ing actual causation. It would be my 
intention that this standard would be 
met whenever it can be said that there 
is general agreement among 50 per- 
cent or more of the medical communi- 
ty linking a specific disease—or, in the 
language of epidemiology, establishing 
a significantly increased risk, or inci- 
dence, of such a disease—with expo- 
sure to dioxin or radiation. 

With regard to the membership of 
the scientific advisory committee 
which would be established under 
clause (2)(A), it is my understanding 
with VA officials that the committee 
would be composed of a broad range of 
recognized scientific experts from 
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both within and without the Govern- 
ment, and that the committee’s meet- 
ings and records would be open to lay 
individuals representing, for example, 
all interested veteran and consumer 
groups. In addition, it would be my 
recommendation that the VA Adminis- 
trator, in selecting the members of the 
committee, consult with all such inter- 
ested groups and solicit their sugges- 
tions regarding the selection of com- 
mittee members. 

With regard to the statement of con- 
gressional responsibility in clause (3), 
this provision is designed to affirm 
that the task of identifying and adding 
specific diseases to the list of diseases 
presumed to be service connected for 
purposes of VA compensation, more 
properly falls to the Congress than to 
the administration, in keeping with 
Congress responsibility to coordinate, 
oversee, and legislate entitlement pro- 
grams. Most assuredly, there is no in- 
tention of mine to suggest that cost 
considerations should drive the Gov- 
ernment’s rightful response on agent 
orange and radiation compensation 
issues, but simply to emphasize that 
whatever is to be done by way of ex- 
pansion of any entitlement type of 
program, must be clearly authorized 
or otherwise directed or approved by 
Congress. 

With regard to the requirement that 
the VA develop a plan for the use of 
the HHS radioepidemiological tables 
in the adjudication of all radiation-re- 
lated claims for cancer, it would be my 
recommendation that, because these 
tables have not yet been published in 
final form, the plan which is devel- 
oped by the VA should reflect this fact 
by including elements such as a provi- 
sion for review by objective and inde- 
pendent scientific experts to deter- 
mine the validity and usefulness of the 
tables specifically in the context of 
the adjudication of veterans’ claims, 
and a provision allowing modification 
of or amendment to the tables in ac- 
cordance with recommendations made 
by the scientific advisory committee as 
it carries out its task of reviewing and 
approving the findings of scientific 
studies regarding the adverse health 
effects of exposure to radiation. 

Finally, it would be my recommenda- 
tion that the VA, in developing its 
guidelines, standards, and criteria 
under clause (2)(B)(i) for the resolu- 
tion of agent orange and radiation 
claims, should bear in mind and give 
particular attention to the types of ad- 
judicatory problems which are likely 
to arise in connection with claims 
based upon not only those diseases 
which are specified in the measure I 
am proposing today, but also those dis- 
eases which are specified in other leg- 
islative initiatives before this Con- 
gress—and which have thus generated 
particular concern among veterans 
and their families—including soft 
tissue sarcoma in connection with 
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agent orange claims, and polycythemia 
vera and hypothyroidism or a thyroid 
nodule in connecton with radiation ex- 
posure. 

Mr. President, I strongly recommend 
the Veterans’ Dioxin and Radiation 
Exposure Initiative of 1984 to my col- 
leagues as being the best and strongest 
approach—consistent with sound 
policy, scientific evidence, and preserv- 
ing the continued integrity of the VA 
service-connected disability compensa- 
tion system—for addressing the con- 
troversies surrounding the agent 
orange and radiation issues. It is de- 
signed to honor our clear and unar- 
guable obligation to all veterans who 
have suffered disability in connection 
with their military service while recog- 
nizing the need for scientific and medi- 
cal evidence in order to establish any 
such connection, and while recogniz- 
ing also that, particularly with regard 
to agent orange, the evidence-gather- 
ing process is still under way, on a 
massive scale and at great expense I 
might add, and that this vital and 
complex process does not lend itself to 
easy duplication—and it is not likely to 
be improved upon—through a quick 
fix and decidedly complex administra- 
tive rulemaking proceeding. It is 
indeed worth emphasizing that when 
we speak of “gathering evidence” on 
agent orange, the reference is not only 
to the massive and highly publicized 
CDC epidemiological study due to be 
completed sometime in 1987 or 1988— 
for which the Congress appropriated 
$54 million just last year—but it is also 
to the dozens of other federally spon- 
sored studies and numerous other in- 
dependent and foreign studies the re- 
sults of which have been coming in, 
and will be coming in in a constant 
stream over the next several years. All 
of these studies, as well as the great 
mass of important radiation studies 
past, present, and future, would, under 
the requirements of the initiative, be 
reviewed and approved or rejected in 
accordance with a comprehensive 
system of administrative guidelines 
which would be implemented in the 
glare of public scrutiny by an objec- 
tive, expert scientific advisory commit- 
tee. 

Mr. President, I want to express my 
appreciation to the remarkably effec- 
tive and spirited VA Administrator 
Harry Walters, DNA Director Lt. Gen. 
Richard Saxer, and my friend, OMB 
Director Dave Stockman, and their ex- 
cellent and conscientious staffs, for 
working with me and my staff and for 
their receptiveness to my concerns and 
proposed improvements. Their pa- 
tience and cooperation in this endeav- 
or have reflected their great dedica- 
tion to insuring that all possible re- 
sponsible actions are taken for pro- 
tecting the legitimate interests and 
concerns of veterans who may have 
been exposed to radiation or agent 
orange. 
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I would additionally wish to express 
my deeply felt thanks to Anthony 
Principi, the new and very capable ma- 
jority chief counsel and staff director, 
and to general counsel Scott Wallace— 
both of whom have been working tire- 
lessly in pursuit of solutions to the 
many and thorny issues surrounding 
agent orange and radiation exposure. 
Their dedication is apparent in the 
quality of this measure I present 
today. 

This brings me to the regrettable 
fact that today I bid a special farewell 
to Scott Wallace who has been an in- 
valuable member of the Veterans’ Af- 
fairs Committee staff. During Scott’s 
3-year tenure with the committee, his 
talents have been utilized in a wide va- 
riety of legislation and oversight mat- 
ters including agent orange and radi- 
ation, legislation establishing a right 
of judicial review for claimants for VA 
benefits, a recent bill to provide inter- 
im solvency for the VA’s housing loan 
guaranty program, veterans’ education 
issues, compensation and employment 
matters, budget and appropriations 
concerns, as well as Public Law 98-77, 
the Veterans’ Emergency Job Training 
Act. Scott has served the committee in 
a most diligent and thoroughly profes- 
sional manner. He is a thoughtful and 
sincere man and his warm personality 
is blended with a fine legal and prob- 
lem-solving capability, and he surely 
will be missed. Our loss, however, is 
Senator SPECTER’s gain—for next week 
Scott will be a fine addition to my es- 
teemed colleague’s staff for the Judici- 
ary’s Subcommittee on Juvenile Jus- 
tice. Scott, I do wish you the very best. 

Mr. President, the measure that I 
am introducing today, in addition to 
having the support of the administra- 
tion, is supported by AMVETS and the 
Paralyzed Veterans of America. I 
strongly urge all of my colleagues to 
join me in supporting this important 
initiative for the benefit of all veter- 
ans, and the families of all veterans, 
who may have been exposed to agent 
orange or ionizing radiation during 
their military service. 

Mr. President, I would ask that at 
the conclusion of my remarks, there 
be printed the letter of support and 
commitment from VA Administrator 
Harry Walters, the letter from me to 
the Director of the Defense Nuclear 
Agency and his responsing letter— 
which contains his commitment to 
carry out the initiative—two letters of 
support from the Paralyzed Veterans 
of America and AMVETS, and finally, 
two excellent newspaper editorials on 
agent orange, one from the Washing- 
ton Post and one from the Chicago 
Tribune. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REeEcorp, as follows: 
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VETERANS’ ADMINISTRATION, 
Washington, DC, April 12, 1984. 
Hon. ALAN K. SIMPSON, 
Chairman, Committee on Veterans’ Affairs 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: I support your pro- 
posed resolution addressing veterans’ con- 
cerns about exposure to Agent Orange in 
Vietnam or to ionizing radiation during the 
atmospheric nuclear weapons tests or occu- 
pations of Hiroshima and Nagasaki, Japan. 

Your resolution is far preferable to S. 
1651. You are to be commended for fashion- 
ing a well-reasoned alterantive, and, if 
passed by the Senate, I agree to carry out 
its provisions for various VA administrative 
improvements. 

Advice has been received from the Office 
of Management and Budget that there is no 
objection to the submission of this letter 
and that it is in accord with the program of 
the President. 

Sincerely, 
HARRY N. WALTERS, 
Administrator. 
U.S. SENATE, 
COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, DC, January 13, 1984. 
Lt. Gen. RICHARD K. SAXER, 
Director, Defense Nuclear Agency, Hybla 
Valley Federal Building, Alerandria, VA. 

Dear GENERAL SaxerR: I am writing with 
regard to the radiation dose reports pre- 
pared by DNA and used by the VA in proc- 
essing radiation-related claims for VA bene- 
fits (see 32 C.F.R. Part 218; 38 C.F.R. Part 3, 
§ 3.311). This is a process to which I have 
given some considerable attention, and I 
would like to share with you some of my 
thoughts on the subject. I trust that you 
will find them helpful. 

As you know, the health effects of expo- 
sure to low-level ionizing radiation have 
been studied very extensively over the 
years, and the further scientific study pro- 
vided for under title VI of the recently en- 
acted Veterans’ Health-Care Programs Im- 
provements Act of 1983, Public Law 98-160, 
is still in the planning stage and is of uncer- 
tain scope at this time. I am mindful, how- 
ever, that the utility of the existing body of 
knowledge for purposes of claims for VA 
benefits is dependent upon the accuracy and 
thoroughness of the underlying dose infor- 
mation compiled in each individual veter- 
an's case. In this regard, I am aware of the 
limitations of the badge data gathered 
during the various tests, and of DNA’s and 
VA's principal reliance on these data. It is 
this awareness which leads to my greatest 
concern in this area: that we do all in our 
power to ensure that the dose information 
relied upon by the VA reflects the complete 
radiation environment to which a veteran 
may have been exposed in connection with 
that veteran’s participation in the nuclear 
testing program or in the occupation of Hir- 
oshima or Nagasaki. And as is so well recog- 
nized in DNA regulations containing current 
dose reconstruction methodology (32 C.F.R. 
§ 218.3), the complete radiation environ- 
ment has numerous separate component 
parts, spanning both initial and residual ra- 
diation, and external and internal dose. 

In considering the various aspects of the 
complete radiological environment, and in 
incorporating them into the dose recon- 
struction process, there is one important 
constant which must be borne in mind: the 
central core of the necessary data—the size 
and nature of the blast, meteorological con- 
ditions, extent and scope of participation of 
troops—is predominantly, if not solely (in 
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the case of certain still-classified material) 
within the control of the Federal Govern- 
ment. The burden thus lies heavily on DNA 
and related agencies to make the fullest pos- 
sible use of those data, and to avoid any 
need for the claimant to produce through 
secondary sources information which is 
readily available or may feasibly be extrapo- 
lated from the Government data base. 

All this leads to my central recommenda- 
tion to DNA: that a dose estimate encom- 
passing the complete radiological environ- 
ment, and based on the most reliable and 
up-to-date methodology and assumptions, 
be furnished in every case where the VA re- 
quests dose information from DNA. Under 
current practice, as I understand it, DNA 
need only furnish a bare estimate of gamma 
dose (whether by direct badge reading or in- 
direct badge “reconstruction”) while a cal- 
culation of initial and internal dose would 
be performed oniy where such dose is “‘iden- 
tified as a meaningful contribution to the 
total dose” (32 C.F.R. § 218.2(1)). It is also 
my understanding that as a matter of prac- 
tice, such calculations are performed quite 
infrequently. My recommendation would 
recognize that, in keeping with the long- 
standing adjudicatory policy of giving VA 
claimants the benefit of the doubt on factu- 
al issues, it would be appropriate to imple- 
ment a presumption that initial dose, inter- 
nal dose, and the various aspects of residual 
radiation dose have all made a “meaningful 
contribution to the total dose’”—in the ab- 
sence of affirmative evidence to the con- 
trary. This would mean that in the great 
bulk of cases where there is no specific af- 
firmative evidence either confirming or re- 
futing such a “meaningful contribution”, a 
comprehensive dose reconstruction would 
nevertheless be performed, as a matter of 
course, so that determinations regarding the 
relative significance of the various possible 
dose components might be based on facts 
rather than presumptions. To do otherwise 
effectively imposes upon the VA claimant 
the very difficult burden of coming forward 
(see 38 C.F.R. §3.311(c4)) with evidence 
which, as I have noted, is less accessible to 
the claimant than to DNA. 

If DNA were to develop computer models 
of each individual nuclear event (including 
Hiroshima and Nagasaki) in which U.S. ser- 
vicemembers participated, applying appro- 
priate methodology, and taking into account 
individual variables such as location, protec- 
tion, particpation in post-shot activities, 
food sources, etc., the result might be a 
series of dose figures, graphs or tables, avail- 
able for ready correlation with the circum- 
stances of an individual veteran's case. I 
note that a comparable, and quite compre- 
hensive, radiological survey has been per- 
formed with respect to residents of the Mar- 
shall islands, and has resulted in the publi- 
cation of both scientific and lay reference 
volumes. These volumes provide sufficiently 
detailed exposure information so that a 
claims-adjudicating body (i.e., the tribunal 
which would be established under the pend- 
ing U.S.-Marshall Islands agreement) will be 
able to determine most individuals’ approxi- 
mate aggregate dose from all sources with- 
out the need for further scientific inquiry or 
processing of data. I recognize that this ex- 
posure information itself may not be appli- 
cable to American nuclear test personnel, 
inasmuch as its focus is on very long-term 
exposure—i.e., the 30 years that have fol- 
lowed the Marshall Islands testing—with a 
particular emphasis on long-term internal 
dose through the indigenous food chain. 
However, it seems to me that the two situa- 
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tions differ more in degree than in kind. I 
would single out two aspects of the Mar- 
shall Islands experience which may be in- 
structive with regard to this country’s own 
veteran population. The first is the format 
of the Marshall Islands survey: it consists of 
a series of tables for residents of each indi- 
vidual island in the various atolls, each re- 
flecting a different group of assumptions re- 
garding variable elements (such as whether 
the individual ate food only from that indi- 
vidual’s own island, visited other islands, ate 
some imported food, or gathered coconuts 
on another island), And second—and most 
importantly—the fact that such exposure 
information has been assembled with re- 
spect to the civilian, non-U.S.-citizen resi- 
dents of the Marshall Islands whose lives 
have been affected by U.S. atomic testing, 
leads inescapably to the conclusion that we 
can and must do no less for this country’s 
own veterans. 

I would greatly appreciate having the ben- 
efit of DNA’s views on the issues I have 
raised—not only on the feasibility of imple- 
mentation, but also on related issues such as 
1) the mechanics of implementation—that 
is, whether volumes of finished dose infor- 
mation should be prepared and transmitted 
to the VA in advance of individual dose re- 
quests being made to DNA, or whether a 
two-stage process should be utilized, first 
developing all the necessary computer 
models, and only later programming in indi- 
vidual variables on an ad hoc basis; 2) the 
amount of time necessary for implementa- 
tion (including revision of applicable regula- 
tions and VA/DNA interagency agree- 
ments); 3) all associated cost ramifications; 
and 4) questions regarding the performance 
of the requisite computer modeling and data 
processing functions—how, by whom, how 
transmitted to the VA, etc. Please do not 
hesitate to include any recommendations 
for legislative action. 

Please be assured of my very great inter- 
est in working with DNA to pursue all work- 
able improvements in this process in order 
to secure the most thorough and equitable 
adjudication of radiation-related claims for 
VA benefits. I do look forward to receiving 
your reply at your earliest convenience. 

My best personal regards to you, 

Sincerely, 
ALAN K. SIMPSON, 
Chairman. 
DEFENSE NUCLEAR AGENCY, 
Washington, DC. 
Hon. ALAN K. SIMPSON, 
U.S. Senate, Washington, DC. 

Dear SENATOR SIMPSON: I am pleased to 
have this opportunity to respond to your 
letter of January 13, 1984, regarding radi- 
ation dose determinations for Veterans Ad- 
ministration (VA) compensation claims in- 
volving atmospheric nuclear test partici- 
pants. We share your view that the accura- 
cy and thoroughness of the dose informa- 
tion compiled in these cases is absolutely 
vital to the proper resolution of these 
claims. 

As you are aware, the Defense Nuclear 
Agency (DNA) has conducted the Nuclear 
Test Personnel Review (NTPR) Program 
since 1978. During this time, we have per- 
formed scientific and historical research 
concerning the atmospheric nuclear testing 
program and developed analytical tech- 
niques to assess the potential radiation ex- 
posures of the participants. Each military 
service has its own NTPR team which re- 
searches and responds to VA and veterans’ 
inquiries. DNA assists in this effort by pro- 
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viding radiation dose reconstructions when 
necessary. 

As stated in our published dose recon- 
struction methodology, all potential expo- 
sure pathways should be considered in each 
case. If the available dosimetry does not in- 
clude all of the time during which the veter- 
an may have been exposed, or it there were 
any potential for neutron or meaningful in- 
ternal exposure, an individual dose recon- 
struction should be performed. The deter- 
mination is made by the service concerned 
with assistance provided by DNA. 

Based upon the concerns expressed in 
your letter, we have reviewed the proce- 
dures employed by the various services. Be- 
cause the potential for neutron or internal 
exposure was very small for the overwhelm- 
ing majority of veterans, most of the re- 
sponses to inquiries by veterans and the 
Veterans Administration have addressed 
only external gamma exposures. Therefore, 
many veterans believe that the information 
provided to the VA is incomplete and that 
internal and neutron exposures are not ade- 
quately considered. Clearly, to maintain our 
credibility with the veterans, our procedures 
must be improved to assure that our re- 
sponses reflect the fact that we do consider 
all potential exposure pathways. 

We have developed guidelines requiring 
all Nuclear Test Personnel Review (NTPR) 
service teams to address these basic issues in 
responding to Veterans Administration (VA) 
claims. These guidelines, which will be pub- 
lished in the Federal Register for public in- 
formation and comment prior to implemen- 
tation, will require discussion of alternative 
exposure pathways. A synopsis of these 
guidelines is enclosed. I must emphasize 
that the guidelines will establish minimum 
essential requirements. Any additional in- 
formation which may be available to the 
service will also be provided. Any informa- 
tion provided by the veteran will be consid- 
ered in performing the dose reconstruction 
unless that information is demonstratively 
erroneous. A copy of all responses to the 
VA, along with the incoming VA requests, 
will be sent to the claimant so that the vet- 
eran is aware of what has been furnished 
and can challenge any portion which he or 
she believes to be in error. 

Your letter suggests that the Defense Nu- 
clear Agency (DNA) provide an internal 
dose reconstruction for all veterans who are 
seeking VA compensation on the theory 
that internal exposure may have made a 
“meaningful contribution” in those cases. 
As you may imagine, dose reconstructions 
are both time consuming and expensive. In 
the past, reconstructions have averaged 
$5,000 each. Moreover, internal doses do not 
“contribute meaningfully” to total dose in 
the vast majority of cases. Therefore, I pro- 
pose reconstructing internal exposures for 
VA cases as follows: 

First, DNA will perform individual recon- 
structions for any claimant whose internal 
exposure could have exceeded 0.15 rem to 
the bone in one year. This threshold was se- 
lected because it is one percent of the radi- 
ation protection guideline for internal doses. 
(National Council on Radiation Protection 
(NCRP) Publication 22 recommends a radi- 
ation protection guideline for occupational 
exposure of 15 rem internal dose per year to 
an individual organ.) While 0.15 rem to the 
bone is clearly not a meaningful internal 
dose, it does provide for individual recon- 
structions for any veteran whose dose could 
have exceeded one percent of the guideline. 
In any case in which there is a claim for dis- 
ability based upon a thyroid problem or any 
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potential exists for neutron exposure, an in- 
dividual dose reconstruction will be per- 
formed. 

Second to assist the services in determin- 
ing whether an individual internal dose re- 
construction is required, we plan to prepare 
a scientific report which specifically identi- 
fies those categories of cases in which there 
was no neutron exposure or internal dose 
exceeding 0.15 rem to the bone and provides 
a comprehensive explanation of why the 
0.15 rem could not have been exceeded. The 
cost of this effort is approximately $150,000 
and a draft of the report will be completed 
by the end of 1984. After appropriate scien- 
tific peer review, the report will be made 
available to the Veterans Administration 
(VA) and to the roughly 700 libraries which 
receive our historical documentation. Re- 
sponses to inquiries form the VA and veter- 
ans concerning those cases which are identi- 
fied in the report. will include neutron and 
internal doses in accordance with the report 
in lieu of an individual internal dose recon- 
struction. 

We have carefully considered your sugges- 
tion that the Defense Nuclear Agency 
(DNA) prepare scientific and lay reference 
volumes from which individuals and adjudi- 
catory bodies could perform their own dose 
calculation with respect to each pathway. In 
a large number of the cases, there was no 
potential for exposure to neutron radiation 
or a meaningful internal dose. These cases 
will be thoroughly reviewed in the scientific 
study referred to above. In the limited 
number of cases in which there was in- 
creased potential for neutron or internal ex- 
posure, the dose is highly dependent upon 
individual activities. The veterans who par- 
ticipated in the atmospheric nuclear testing 
program performed a wide variety of duties 
in differing radiation environments. Some 
were present a few hours or days while 
others were present for an extended period 
of time and participated in many tests. This 
is in marked contrast to the situation re- 
garding the people of the Marshall Islands 
alluded to in your letter, since those popula- 
tions generally spend a lifetime on their res- 
idential atolls and their variations in life- 
styles and diet have been well documented 
and readily described. We have, therefore, 
determined that the universe of veterans ac- 
tivities is too large to encompass within 
even the most comprehensive set of refer- 
ence materials and that we can best serve 
the veteran by continuing to perform indi- 
vidual dose reconstructions in appropriate 
cases. We will, of course, continue to furnish 
the VA and the veteran with full explana- 
tions of the assumptions and methodologies 
employed. 

The establishment of uniform guidelines, 
assignment of a quantified value to the term 
“meaningful internal dose,” and preparation 
of a scientific study documenting the con- 
clusion that the internal exposure commit- 
ment could not have exceeded 0.15 rem to 
the bone in various categories of cases are 
all substantial improvements to the pro- 
gram. Accordingly, we will review the 2,000 
or so doses provided for Veterans Adminis- 
tration (VA) claims that have been proc- 
essed to date. If this review discloses any 
cases in which an individual neutron or in- 
ternal dose calculation should be performed, 
a reconstructed dose will be prepared and 
provided to the VA. 

We have reviewed the proposed resolution 
your staff furnished on April 10, 1984 and 
believe its provisions are sound. According- 
ly, if the resolution with no other measure 
is adopted, the Defense Nuclear Agency 
(DNA) will comply fully with its provisions. 
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I would like to take this opportunity to 
thank you for your interest in our program 
and your efforts on behalf of America’s vet- 
erans. Your insights and suggestions have 
resulted, I believe, in marked improvements 
to the Nuclear Test Personnel Review Pro- 
gram. I look forward to continuing our coop- 
erative efforts to assure that veterans’ 
claims are fully and fairly considered. 

Sincerely, 
RICHARD K. SAXER, 
Lieutenant General, USAF, Director. 


SUMMARY OF GUIDELINES To BE ADDRESSED 
IN VA INQUIRY 


1. Can it be documented that the veteran 
was a test participant? If so, what tests did 
he attend and what were the specifics of 
these tests (date, time, yield, type, location, 
etc.)? 

2. What unit was the man in? What was 
the mission and activities of the unit at the 
test? 

3. What was the man's rank, and, if possi- 
ble, what were his duties at the test? 

4. Can you corroborate the specific infor- 
mation provided by the claimant to the Vet- 
erans Administration and forwarded to the 
Department of Defense? What is the impact 
of these specific activities on the claimant’s 
reconstructed dose? 

5. Was there a potential for fallout con- 
tamination? 

6. Is there any recorded radiation expo- 
sure for the individual? Does this recorded 
exposure cover the full period of test par- 
ticipation? 

7. Is a dose reconstruction necessary? 
What is his reconstructed dose? 

8. Is there evidence of significant internal 
exposure? What is the reconstruction? 

PARALYZED VETERANS OF AMERICA, 
Washington, DC, April 17, 1984. 

Senator ALAN K. SIMPSON, 

Chairman, Senate Committee on Veterans’ 
Affairs, Russell Senate Office Building, 
Washington, DC. 

DEAR CHAIRMAN SIMPSON: On behalf of the 
members of Paralyzed Veterans of America 
it is a pleasure to inform you of our support 
for your resolution addressing the issue of 
“Agent Orange.” Your resolution and the 
accompanying commitments by the Admin- 
istrator of Veterans Affairs and the Direc- 
tor of the Defense Nuclear Agency to carry 
out its provisions offer a positive step in re- 
solving the complexities inherent with 
“Agent Orange” and simultaneously ad- 
dressing the need to care for the nation’s 
veterans. While there have been several 
meaningful legislative proposals introduced 
during the 98th Congress reflecting the 
deep concern for veterans who have experi- 
enced exposure to herbicides and ionizing 
radiation, your resolution establishes the 
most practicable procedures to address the 
well-being of veterans within the context of 
existing scientific evidence. 

“Agent Orange” is a highly emotional 
issue for many veterans, has received wide 
media attention, and for many Americans is 
synonymous with the entire war in South- 
east Asia. PVA, in addressing this issue and 
viewing the needs of veterans, has given 
careful consideration to the potential effect 
of the various pending legislative proposals 
on existing and future veterans’ benefits 
and programs. We have, in as dispassionate 
a way as possible, attempted to examine 
each proposal and determine to what extent 
the needs of veterans who were exposed to 
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herbicides and ionizing radiation would be 
addressed. 

The Senate Resolution being offered by 
you, Mr. Chairman, if passed by the Senate, 
would not have the force of law. However, 
the commitments to adhere to its provisions 
made by Mr. Harry Walters, VA Administra- 
tor, and Lieutenant General Richard K. 
Saxer, Director of the Defense Nuclear 
Agency, mitigate our concerns and lead us 
to support the Resolution. This factor cou- 
pled with the reasonable approaches con- 
tained in the Resolution to have in place 
mechanisms and procedures to address sci- 
entific and medical findings as they become 
available make the Resolution a viable ap- 
proach in meeting the needs of veterans 
who were exposed to herbicides and ionizing 
radiation. 

Additionally, the willingness of you and 
your staff to reconsider and address the two 
specific concerns PVA had regarding the 
Resolution were particularly appreciated. 
PVA could not support the Resolution while 
it contained language equating the granting 
of service-connection to budgetary and enti- 
tlement spending considerations. It has long 
been a cornerstone of PVA's efforts on 
behalf of veterans that the provision of 
compensation for service-connected disabil- 
ities is part of the continuing cost of our 
freedom and way of life. The sacrifices of 
the men and women who have served the 
nation transcend monetary issues, and com- 
pensation is the nation’s recognition of the 
losses and injuries sustained in its defense. 

The second issue which we were pleased to 
see addressed was the constitution of the 
proposed advisory committee. PVA believes 
that to allay the concerns of many veterans 
and to assure impartial and unquestioned 
independence the committee must be com- 
posed of individuals from within and outside 
the Veterans Administration and must con- 
tain consumer members. The advisory com- 
mittee, so established, would be reflective of 
all concerned both by the scientific and 
medical communities, as well as, by individ- 
ual veterans and their representatives. 

Again, Mr. Chairman, PVA is pleased to 
support this humane and balanced step in 
addressing “Agent Orange” and ionizing ra- 
diation problems of veterans. Believing that 
your proposal is in the best interest of all 
veterans we offer our assistance to you on 
this issue. 

Sincerely yours, 
R. Jack POWELL, 
Executive Director. 


AMVETS, 
Lanham, MD, April 23, 1984. 
Hon. ALAN K. SIMPSON, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR SIMPSON: Reflecting the le- 
gitimate concern of our Vietnam veterans 
and their families regarding the possible dis- 
abling effects of exposure to Agent Orange 
and the effects of atomic radiation on other 
veterans, AMVETS has consistently sup- 
ported legislation and administrative initia- 
tive to scientifically define the epidemiologi- 
cal connection, if any, between exposure 
and various compensable conditions. To en- 
courage the expeditious resolution of ques- 
tions about this disturbing subject, we sup- 
ported the essential intent of H.R. 1961, 
sponsored by Mr. Daschle, even though the 
scientific issues remain open. 

In supporting presumed Agent Orange 
service connection for chloracne, porphyria 
cutanea tarda (PCT) and soft tissue sarco- 
ma, pending completion of congressionally 
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mandated CDC studies, AMVETS neverthe- 
less expressed strong reservations about 
charging the VA with the responsibility of 
administratively establishing additional pre- 
sumptive conditions. We believe that it is 
the responsibility of Congress (as opposed 
to the Administration) to decide how the 
VA compensation system should be adjusted 
or expanded to reflect the health effects of 
Agent Orange. AMVETS is pleased to note 
the passage of H.R. 1961 by the House with- 
out the provisions for open-ended expansion 
of conditions presumed to be service con- 
nected to Agent Orange or radiation expo- 
sure. 

AMVETS is grateful for the efforts of 
Senator Cranston in strongly advocating 
legislation on this subject to adequately 
compensate and medically treat those veter- 
ans and their dependents who may have suf- 
fered disability as a result of exposure to 
Agent Orange and nuclear radiation. We be- 
lieve, however, that the scope of the Cran- 
ston Bill, S. 1651, is far too broad in the 
light of the current reasonable medical con- 
sensus. AMVETS also believes that Senator 
Cranston’s approach is inconsistent with 
our views regarding congressional and ad- 
ministrative responsibility in establishing 
presumptive service connection, and we 
demur from the provision in S. 1651 for spe- 
cial judicial review which is not made appli- 
cable to all VA adjudicative determinations. 

Realizing that the effects of radiation ex- 
posure may take years to manifest them- 
selves, AMVETS has advocated a 25-year 
period for presumed service connection for 
those conditions which, according to accept- 
ed epidemiological principles, may result 
from nuclear exposure. 

The Veterans Dioxin and Radiation Expo- 
sure Initiative of 1984, formulated by Chair- 
man Simpson of the Senate Committee on 
Veterans’ Affairs intelligently and effective- 
ly addresses the issues regarding Agent 
Orange and radiation exposure. Except for 
exclusion of soft tissue sarcoma, for which 
medical evidence of its connection to Agent 
Orange is questionable at best, Chairman 
Simpson's proposed resolution is consistent 
with our position on H.R. 1961 regarding 
Agent Orange. AMVETS also believes that 
it provides an honest and scientifically re- 
sponsible methodology regarding the effects 
of nuclear radiation and we support it. 

Sincerely, 
ROBERT L. WILBRAHAM, 
National Commander. 


[From the Washington Post, Mar. 1, 1984] 
New FINDINGS ON AGENT ORANGE 


Many Vietnam veterans have, for too 
many years, been suffering from uncertain- 
ty about the health effects of exposure to 
the herbicide Agent Orange. Now, at last, 
there is scientific evidence that should offer 
them some measure of comfort. The Air 
Force has released findings from a study of 
heavily exposed veterans that found no evi- 
dence of either higher death rates or of dis- 
eases most strongly suspected of being 
linked to the types of dioxin found as con- 
taminants in Agent Orange. 

The government has been very slow in 
providing Vietnam veterans with the evi- 
dence to which they are entitled about pos- 
sible long-term effects of their service. As a 
result it is right that the Veterans Adminis- 
tration—under congressional direction—has 
already taken the precaution of providing 
full health care for all veterans exposed to 
Agent Orange who suffer any disability not 
attributable to another cause. And, of 
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course, the government should continue its 
extensive research program. 

It is always possible that further study of 
the Air Force study participants, or the 
larger studies of the entire Vietnam veteran 
population being done by the Centers for 
Disease Control, will provide evidence of 
linkages between Agent Orange exposure 
and certain illnesses. But it is certainly en- 
couraging that comparisons between the so- 
called Ranch Hands—the pilots and crews 
continuously involved in the spraying oper- 
ations—and carefully chosen comparison 
groups found that, with a few possible ex- 
ceptions, the Ranch Hands do not seem to 
have been affected by their exposure. 

The Ranch Hands did experience higher 
rates of non-melanomic skin cancer—the 
commonest form of cancer among the white 
population—and certain liver and circulato- 
ry disorders. They also reported more minor 
birth defects, neonatal deaths and physical 
handicaps among their offspring, although 
these results have not yet been verified. The 
Air Force plans further study to determine 
whether these differences can be explained 
by exposure to sunlight, cigarette and alco- 
hol consumption and other known causal 
factors. 

Most striking is that the study did not 
find a single case of soft-tissue sarcoma (a 
form of cancer), chloracne (a severe skin dis- 
order known to be caused by exposure to 
heavy doses of dioxin) or porphyria cutanea 
tarda (a rare liver disorder) among the 
Ranch Hands. A bill passed by the House 
last month would entitle Vietnam veterans 
who suffer from these illnesses to the same 
monetary compensation they would receive 
if they had suffered direct injury in battle. 

Congress is understandably eager to com- 
pensate veterans for service-caused injuries. 
When slow-developing diseases can be reli- 
ably linked to service, compensation is cer- 
tainly justified. But it would be a mistake to 
undermine the basis for compensation sys- 
tems—or for warranted extensions of those 
systems—by indemnifying illness without 
adequate scientific basis. 


{From the Chicago Tribune, Mar. 19, 1984] 
LOOKING FOR AGENT ORANGE Facts 
(By Joan Beck) 


The Supreme Court has cleared the way 
for a mass trial to begin in May that will pit 
thousands of Vietnam veterans claiming to 
have been harmed by Agent Orange against 
several manufacturers of the herbicide. 

Chances are remote that such a showcase 
trial will establish a true cause-and-effect 
connection between Agent Orange and the 
spectrum of health problems that veterans 
blame on it. The case will probably hinge on 
legal technicalities, not medical truth. 

Despite thousands of disturbing reports 
from veterans about their illnesses and 
those of their children, it will be years 
before medical science can show with rea- 
sonable certainty whether the dioxin in 
Agent Orange harmed the veterans. If 
dioxin isn’t to blame, proving that to the 
satisfaction of the veterans will be even 
more difficult. 

At least nine major studies are currently 
underway in efforts to sort out links be- 
tween Agent Orange and veterans’ health 
problems. They include four sponsored by 
the Centers for Disease Control and three 
by the Veterans Administration. It will be 
years before all are completed. 

Even if the government were to yield to 
political pressures and reimburse veterans 
for their medical problems without waiting 
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for strong evidence against Agent Orange, 
it’s still essential to do all of these studies. 
That's true, too, no matter who wins the up- 
coming trial or what the legal arguments. 

The danger is that because of political 
pressures and sympathy for the veterans, 
dioxin may be wrongly blamed and the real 
cause of some cancers, birth defects and 
other disorders may go undetected and un- 
checked. 

Take, for example, the first report just 
issued by the U.S. Air Force from its Ranch 
Hand study. The research compared the 
health of Air Force personnel involved in 
herbicide spraying in Vietnam with other 
carefully matched veterans who flew cargo 
in Vietnam, but had no contact with herbi- 
cides. The Ranch Handers were more heavi- 
ly exposed to Agent Orange than all other 
American personnel; they worked with the 
substance up to 10 or 12 hours a day, five or 
six days a week, for a year or more and were 
often dusted with it. 

So far, the Ranch Hand study is generally 
reassuring. It found no link between expo- 
sure to Agent Orange and health problems. 
The Ranch Handers had no more neurologi- 
cal, heart, renal, pulmonary or endocrine 
problems than the comparison veterans. 
They had no more cancers (except for a few 
more simple skin cancers, most commonly 
caused by sunlight). None had chloracne, 
the first and most diagnostic sign of dioxin 
damage. 

There were no significant differences in 
fertility and infertility, miscarriages, still- 
births and birth defects (except for Ranch 
Hander parents’ reports of more minor 
birth marks and rashes) among their chil- 
dren. Ranch Hander parents also reported 
more deaths of children during the first 
month of life and more physical handicaps 
among their offspring, although these data 
need further checking. 

Both groups are actually “faring better” 
in health than men of similar age in the 
general population, the report concludes. 
Follow-up research will continue for 20 
years, with further studies where data 
aren't clear. 

But one of the most important findings of 
the Ranch Hand study has slipped by gener- 
ally unnoticed. What is strongly linked with 
birth defects, infant deaths and learning 
disabilities in both the Ranch Hander fami- 
lies and those of the comparisons is smoking 
by the mother during pregnancy. Drinking 
during pregnancy is also strongly associated 
with physical handicaps in children in both 
groups. 

Such a strong indictment of smoking and 
drinking during pregnancy—backing up 
other scientific evidence—should be good 
news to other prospective parents. It should 
be comforting to know that they can protect 
their children from two significant causes of 
birth defects just by their own actions. 

But such information isn’t always wel- 
come. A new New York City health regula- 
tion now requires all bars, restaurants and 
liquor stores to post a notice reading, 
“Warning: Drinking Alcoholic Beverages 
During Pregnancy Can Cause Birth De- 
fects.” Objections have come from bars, the 
liquor industry, some physicians who aren't 
convinced total abstinence is necessary—and 
some women’s groups who say the public 
notice is sex discrimination. 

The cause of cancer, birth defects and 
neurological abnormalities are, of course, 
multiple and complex. It’s tempting to 
blame them on Agent Orange or EDB, on 
toxic wastes or nuclear energy, on govern- 
ment or big corporations and to look for so- 
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lutions in the political, not scientific, proc- 
ess. But in the long run, that won't work. 
We need all those studies of veterans—and 
other groups, too. We must look at the re- 
sults with an open mind and apply the same 
objective standards to the data, whether 
they point the blame at corporate irrespon- 
sibility or our own personal pleasures. 


AMENDMENTS SUBMITTED 


FEDERAL BOAT SAFETY ACT 
AMENDMENTS 


HELMS AMENDMENT NO. 3028 


Mr. HELMS proposed an amend- 
ment to amendment No. 3027 proposed 
by Mr. BAKER (and others) to the bill 
(H.R. 2163) to amend the Federal Boat 
Safety Act of 1971, and for other pur- 
poses; as follows: 

At the appropriate place in the amend- 
ment, insert the following: 

TEN PERCENT REDUCTION IN SPENDING 
REQUIRED 


Sec. . (a) Notwithstanding any other pro- 
vision of this Act, it shall not be in order in 
the Senate to consider a concurrent resolu- 
tion on the budget for fiscal year 1985 if 
such concurrent resolution does not comply 
with the provisions of this section. 

(bX1) A concurrent resolution on the 
budget for fiscal year 1985 shall set forth 
for each of the fiscal years 1985, 1986, and 
1987, a total amount of budget authority for 
discretionary Federal programs which does 
not exceed an amount equal to the product 
of the total amount of budget authority 
provided by law for such programs for fiscal 
year 1984 multiplied by 90 percent. 

(2) For purposes of this subsection, the 
term ‘discretionary Federal program” 
means any Federal program other than— 

(A) a program classified under the func- 
tional category of National Defense in the 
budget submitted by the President for the 
applicable fiscal year under section 1105(a) 
of title 31, United States Code; and 

(B) a program for which spending author- 
ity (as defined in section 401 (c)(2C) of the 
Congressional Budget Act of 1974) is provid- 
ed by law. 

(c1) A concurrent resolution on the 
budget for fiscal year 1985 shall set forth 
for each of the fiscal years 1985, 1986, and 
1987, a total amount of budget authority for 
the payment of obligations under spending 
authority (as defined in section 401 (c)(2C) 
of the Congressional Budget Act of 1974) 
provided by law which does not exceed an 
amount equal to the total amount of budget 
authority provided for such payments for 
fiscal year 1984 multiplied by 90 percent. 

(2) The requirements of paragraph (1) 
shall not apply to budget authority provid- 
ed for payments under spending authority 
provided by titles II and XVIII of the Social 
Security Act. 

(d) To carry out subsection (c), a concur- 
rent resolution on the budget for fiscal year 
1985 shall contain provisions to require the 
committees described in clauses (1) through 
(10) of this subsection to submit, by June 1, 
1984, recommendations to the Senate Com- 
mittee on the Budget in accordance with 
such clauses. After receiving those recom- 
mendations, the Committee on the Budget 
shall report to the Senate a reconciliation 
bill, or resolution, or both, carrying out all 
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such recommendations without any sub- 
stantive revision. 

(1) The Senate Committee on Agriculture, 
Nutrition and Forestry shall report changes 
in laws within the jurisdiction of that com- 
mittee which provide spending authority as 
defined in section 401(cX2XC) of Public Law 
93-344, sufficient to reduce budget author- 
ity by $7,000,000,000 in fiscal year 1985; to 
reduce budget authority by $8,900,000,000, 
in fiscal year 1986; and to reduce budget au- 
thority by $10,800,000,000 in fiscal year 
1987. 

(2) The Senate Committee on Armed Serv- 
ices shall report changes in laws within the 
jurisdiction of that committee which pro- 
vide spending authority as defined in sec- 
tion 401(cX2XC) of Public Law 93-344, suffi- 
cient to reduce budget authority by 
$2,500,000,000 in fiscal year 1985; to reduce 
budget authority by $3,800,000,000 in fiscal 
year 1986; and to reduce budget authority 
by $5,000,000,000 in fiscal year 1987. 

(3) The Senate Committee on Finance 
shall report changes in laws within the ju- 
risdiction of that committee which provide 
spending authority as defined in section 
401(c)X2XC) of Public Law 93-344, sufficient 
to reduce budget authority by 
$13,500,000,000 in fiscal year 1985; to reduce 
budget authority by $15,100,000,000 in fiscal 
year 1986; and to reduce budget authority 
by $18,700,000,000 in fiscal year 1987. 

(4) The Senate Committee on Foreign Af- 
fairs shall report changes in laws within the 
jurisdiction of that committee which provide 
spending authority as defined in section 
401(cX2XC) of Public Law 93-344, sufficient 
to reduce budget authority by $1,900,000,000 
in fiscal year 1985; to reduce budget author- 
ity by $2,200,000,000 in fiscal year 1986; and 
to reduce budget authority by $2,500,000,000 
in fiscal year 1987. 

(5) The Senate Committee on Governmen- 
tal Affairs shall report changes in laws 
within the jurisdiction of that committee 
which provide spending authority as defined 
in section 401(c)(2)(C) of Public Law 93-344, 
sufficient to reduce budget authority by 
$1,700,000,000 in fiscal year 1985; to reduce 
budget authority by $1,000,000,000 in fiscal 
year 1986; and to reduce budget authority 
by $300,000,000 in fiscal year 1987. 

(6) The Senate Committee on the Judici- 
ary shall report changes in laws within the 
jurisdiction of that committee which pro- 
vide spending authority as defined in sec- 
tion 401(c)2C) of Public Law 93-344, suffi- 
cient to reduce budget authority by 
$100,000,000 in fiscal year 1985; to reduce 
budget authority by $100,000,000 in fiscal 
year 1986; and to reduce budget authority 
by $100,000,000 in fiscal year 1987. 

(7) The Senate Committee on Labor and 
Human Resources shall report changes in 
laws within the jurisdiction of that commit- 
tee which provide spending authority as de- 
fined in section 401(c2XC) of Public Law 
93-344, sufficient to reduce budget author- 
ity by $1,300,000,000 in fiscal year 1985; to 
reduce budget authority by $1,300,000,000 in 
fiscal year 1986; and to reduce budget au- 
thority by $1,300,000,000 in fiscal year 1987. 

(8) The Senate Committee on Rules and 
Administration shall report changes in laws 
within the jurisdiction of that committee 
which provide spending authority as defined 
in section 401(c)(2(C) of Public Law 93-344, 
sufficient to reduce budget authority by 
$400,000,000 in fiscal year 1985; to reduce 
budget authority by $400,000,000 in fiscal 
year 1986; and to reduce budget authority 
by $500,000,000 in fiscal year 1987. 
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(9) The Senate Committee on Veterans’ 
Affairs shall report changes in laws within 
the jurisdiction of that committee which 
provide spending authority as defined in 
section 401(cX2XC) of Public Law 93-344, 
sufficient to reduce budget authority by 
$2,100,000,000 in fiscal year 1985; to reduce 
budget authority by $2,400,000,000 in fiscal 
year 1986; and to reduce budget authority 
by $2,600,000,000 in fiscal year 1987. 

(10) The Senate Committee on Indian Af- 
fairs shall report changes in laws within the 
jurisdiction of that committee which pro- 
vide spending authority as defined in sec- 
tion 401(c2XC) of Public Law 93-344, suffi- 
cient to reduce budget authority by 
$100,000,000 in fiscal year 1985; to reduce 
budget authority by $100,000,000 in fiscal 
year 1986; and to reduce budget authority 
by $100,000,000 in fiscal year 1987. 


CREDIT AND DEBIT CARD COUN- 
TERFEITING AND FRAUD ACT 


DOLE AMENDMENT NO. 3029 


Mr. BAKER (for Mr. DOLE) pro- 
posed an amendment to the bill (S. 
1870) to amend title 18 of the United 
States Code to provide penalities for 
credit and debit card counterfeiting 
and related fraud; as follows: 

On page 4, add the following after the 
matter which follows line 23: 

Sec. 3. As soon as feasible, reliable, and 
economically viable, all persons who 
produce, have control or custody of or pos- 
sess device-making equipment, or systems 
utilizing payment devices should attempt to 
establish a system or systems which are ca- 
pable of positively verifying the holder of 
such payment device or the transaction in 
which such device is or has been utilized 
while minimizing intrusions on personal pri- 
vacy. 


THURMOND AMENDMENT NO. 
3030 


Mr. BAKER (for Mr. THURMOND) 
proposed an amendment to the bill S. 
1870, supra; as follows: 

On page 1, line 4, strike out “1983” and 
insert “1984”. 


NOTICES OF HEARINGS 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. MATHIAS. Mr. President, I 
wish to announce that the Committee 
on Rules and Administration will meet 
on Thursday, April 26, 1984, at 9:30 
a.m., in SR-301, Russell Building, to 
receive testimony on the Federal Elec- 
tion Commission’s request for funding 
for fiscal year 1985, and S. 2556, a bill 
to authorize appropriations for the 
American Folklife Center for fiscal 
years 1985 through 1989. 

Representatives of the Federal Elec- 
tion Commission will present testimo- 
ny on their requested amount of 
$13,648,000 for the fiscal year begin- 
ning October 1, 1984. 

Dr. Daniel J. Boorstin, the Librarian 
of Congress, and Dr. Alan Jabbour, di- 
rector of the American Folklife 
Center, will testify on S. 2556 which 
provides for a 5-year reauthorization 
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in the following amounts: $930,000 for 
fiscal year 1985; $1,021,150 for fiscal 
year 1986; $1,104,025 for fiscal year 
1987; $1,216,525 for fiscal year 1988; 
and $1,319,550 for fiscal year 1989. 

For further information regarding 
these hearings, please contact Carole 
Blessington of the Rules Committee 
staff on 224-0278. 

Mr. President, I wish to announce 
that the Committee on Rules and Ad- 
ministration will meet on Tuesday, 
May 1, 1984, at 9:30 a.m., in SR-301, 
Russell Building, to consider pending 
legislative and administrative business. 

The following items on the commit- 
tee’s legislative agenda are scheduled 
for markup: An original bill to author- 
ize appropriations for the Federal 
Election Commission for fiscal year 
1985; S. 2556, to authorize appropria- 
tions for the American Folklife Center 
of the Library of Congress for fiscal 
years 1985 through 1989; S. 2418, to 
authorize the construction of the Li- 
brary of Congress Mass Book Deacid- 
ification Facility; an original resolu- 
tion to authorize the purchase of U.S. 
Capitol Historical Society “We The 
People” 1985 calendars; and a number 
of original resolutions to pay gratu- 
ities to survivors of deceased Senate 
employees. 

The committee will consider the fol- 
lowing administrative business: 
Amendments to the mass mail regula- 
tions and a contract for the Senate 
Productivity Award. 

A status report on office automation 
will also be presented. 

For further information regarding 
this business meeting, please contact 
Carole Blessington of the Rules Com- 
mittee staff on 224-0278. 

SUBCOMMITTEE ON EMPLOYMENT AND 
PRODUCTIVITY 

Mr. QUAYLE. The Subcommittee on 
Employment and Productivity will 
hold hearings on the Job Training 
Partnership Act (JTPA) to examine 
whether the long-term goals of the act 
can be achieved. At this time, the sub- 
committee is soliciting requests to tes- 
tify that address the following kinds 
of questions: 

Does the structure of JTPA promote 
the ultimate goal of improving train- 
ing opportunities for the disadvan- 
taged and chronically unemployed 
that will lead to productive jobs in the 
private sector? 

Do the administrative provisions of 
JTPA permit adequate flexibility and 
stability for program operation or are 
they burdensome? 

Does JTPA provide adequate safe- 
guards to insure a reasonable account- 
ability of public funds and measurable 
returns on our training investment? 

The transition from CETA to JTPA 
has been a national undertaking, oc- 
curring in every State and locality in- 
volving all levels of government and 
bringing in new participants from the 
private sector. Since the enactment of 
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JTPA the focus has been on the de- 
tails of meeting deadlines and sorting 
out questions regarding authority. 
Several studies documents the transi- 
tion in great detail, enumerating the 
number and type of service delivery 
areas, private industry council mem- 
bers, and service deliveries. 

Now that the job training plans for 
the 2-year program period have been 
developed, the subcommittee would 
like to shift the focus of attention. 
Rather than questioning how the 
transition occurred and decisions that 
were made, the subcommittee would 
like to look at the broader, long-term 
goals of the act and the Federal role in 
promoting successful program oper- 
ations. 

The subcommittee is soliciting testi- 
mony that analyzes the interrelation- 
ship of components of JTPA and 
whether the structure contributes to 
program success. For example, how 
will the relationship between the per- 
formance standards and the cost limi- 
tations affect program participants 
and administrative decisions? Hearings 
will focus on whether the require- 
ments of JTPA adequately reflect its 
underlying philosophy and provide a 
workable system for movement toward 
achieving the goals of the act. 

Please submit requests to testify 
along with a written statement or a 
brief summary of the issues you wish 
to address to the attention of Renee 
Coe at the Labor and Human Re- 
sources Committee, SD428, Dirksen 
Senate Office Building, Washington, 
DC 20510. Time and locations for the 
hearings will be announced following a 
review of the responses received. Staff 
will also visit selected sites in order to 
seek further clarification of issues and 
concerns raised. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on Wednesday, 
April 25, at 10 a.m., to hold a hearing 
to consider programs administered by 
the Food and Nutrition service—food 
stamps, child nutrition, and commodi- 
ty distribution. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON ARMED SERVICES 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized 
to meet during the session of the 
Senate on Wednesday, April 25, at 10 
a.m., to consider the nominations of 
Chapman Cox to be General Counsel 
of Defense, and James Webb to be As- 
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sistant Secretary of Defense for Re- 
serve Affairs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs be au- 
thorized to meet during the session of 
the Senate on Wednesday, April 25, at 
10 a.m., to hold a hearing on the re- 
ceipt of the annual report of the Post- 
master General. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, April 25, in order to re- 
ceive testimony concerning the follow- 
ing nominations: 

U.S. DISTRICT JUDGE 

Alicemarie H. Stotler, of California, to be 
U.S. District Judge for the Central District 
of California; Lloyd D. George, of Nevada, 
to be U.S. District Judge for the District of 
Nevada. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be au- 
thorized to meet during the session of 
the Senate on Wednesday, April 25, to 
hold an oversight hearing on the 
Indian Child Welfare Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate at 2 p.m., on Wednesday, April 
25, to hold a hearing on strategic de- 
fense and antisatellite weapons. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE ILLEGALITY OF THE 
SECRET WAR AGAINST NICA- 
RAGUA 


@ Mr. KENNEDY. Mr. President, 
during the recent debate over funding 
for the Reagan administration’s secret 
war against Nicaragua, many of us 
raised serious questions about the ad- 
ministration’s willingness to comply 
with U.S. and international law. 

In a recent article in the Los Angeles 
Times, Mr. David J. Scheffer, an asso- 
ciate of Harvard University’s Center 
for International Affairs, presents a 
cogent critique of how the administra- 
tion has bent to its purposes or ig- 
nored altogether at least four legal 
strictures: 
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The administration has abandoned 
the purpose of Executive Order No. 
12333 in its public admissions of sup- 
port for the Contras; 

The administration has ignored 
clear congressional intent that covert 
assistance should not be used to over- 
throw the Sandinista government; 

The administration's support for the 
Contras violates the U.N. Charter, the 
Organization of American States 
Charter, and the Rio Treaty; 

Finally, a Federal district judge last 
November found enough merit in a 
lawsuit alleging violation of the 1794 
Neutrality Act to order the Attorney 
General to conduct a preliminary in- 
vestigation into U.S. support for the 
Contras. 

I ask that the full text of this inter- 
esting analysis entitled “Law Is at the 
Breaking Point in CIA Aid to the Con- 
tras,” be printed in the RECORD. 

The analysis follows: 

[From the Los Angeles Times, Apr. 3, 1984] 
Law Is AT THE BREAKING POINT IN CIA AID 
TO THE CONTRAS 
(By David J. Scheffer) 

This week Congress continues its debate 
over the Reagan Administration's request to 
funnel $21 million via the Central Intelli- 
gence Agency to rebel forces battling Nica- 
ragua’s Sandinista government. The oper- 
ation, still officially “covert,” raises serious 
questions about the Administration’s will- 
ingness to comply with U.S. and interna- 
tional law. 

In its stated goal to protect “our strategic 
interests” against the spread of communism 
in Latin America, the Administration has so 
far bent at least four legal strictures to its 

purpose—or ignored them altogether. 

First, there is the problematical CIA man- 
date, which was overhauled in the late 1970s 
in response to agency excesses. In addition 
to intelligence-gathering functions the CIA 
is empowered to conduct “special activities 
approved by the President” (this under Ex- 
ecutive Order No. 12333, signed by President 
Reagan in 1981). These activities are to be 
“in support of national foreign-policy objec- 
tives abroad which are planned and execut- 
ed so that the role of the U.S. government is 
not apparent or acknowledged publicly.” 
But they should not be intended to “influ- 
ence U.S. political processes, public opinion, 
policies or media.” 

In public references to the so-called con- 
tras’ activities, Administration officials have 
almost exhausted their lexicon to admit the 
unadmittable. Reagan speaks in general 
terms of “supporting” the contras, describ- 
ing them as democratic elements of the Nic- 
araguan revolution who have been shut out 
by the Sandinista government. Off the 
record, Administration officials confirm 
that the CIA is training and equipping the 
contras. Members of Congress routinely give 
reporters details about the size and type of 
the aid. 

Is there any doubt that CIA support for 
the contras is both “apparent” and with any 
reasoned interpretation of Administration 
admissions, “acknowledged publicly”? Isn’t 
it clear that the effect of the CIA oper- 
ations is to influence not only Managua, 
Havana and Moscow but also U.S. public 
opinion, Congress and, perhaps, the 1984 
elections? 

The purpose of Executive Order No. 12333 
has thus been abandoned. 
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Second, Congress has been clear in its 
intent that covert assistance should not be 
used to overthrow the Sandinista govern- 
ment. Until last December, the law explicit- 
ly prohibited use of funds by the CIA or the 
Department of Defense for that purpose, or 
for “provoking a military exchange between 
Nicaragua and Honduras.” 

Last year the Senate Select Committee on 
Intelligence labored for months to restrict 
the CIA operations to interdicting the flow 
of arms from Nicaragua to guerrillas in El 
Salvador. The Administration asserted that 
it would not try to overthrow the Sandinista 
government, with which it still maintains 
diplomatic relations. With that understand- 
ing, Congress scrapped the legal restrictions 
on the purposes for which the covert aid 
could be used. To meet its oversight role, 
Congress then imposed a limit—$24 mil- 
lion—on 1984 expenditures for “military or 
paramilitary operations in Nicaragua.” 

Congress was misled; at a minimum it 
should restore explicit prohibitions on use 
of aid to overthrow the Nicaraguan govern- 
ment. 

The contras’ recent attacks on major oil 
and industrial facilities and their mining of 
Nicaraguan ports arouses deep suspicions 
about the actual use of CIA assistance. On 
Monday an anonymous “well-placed U.S. of- 
ficial” was quoted in this newspaper as pre- 
dicting that an entire Nicaraguan army 
unit—3,000 men—would soon join the contra 
forces. To employ a favorite Reagan buzz- 
word, how does the United States “verify” 
what the contras are doing? Are they using 
CIA training and supplies—and risking their 
lives—exclusively to stop the arms flow to El 
Salvador, rather than to further their ex- 
pressed objective of toppling the Sandinista 
government? 

Perhaps it doesn’t matter. Regardless of 
the contras’ true intentions and perform- 
ance, Washington can continue to insist 
that whatever they do they are thwarting 
Nicaragua's ability to aid the Salvadoran in- 
surgents. 

Even if that somehow could be proved, 
U.S. participation in Nicaragua's guerrilla 
war and the U.S.-Honduran army maneu- 
vers have undoubtedly heightened the pos- 
sibility of a military exchange between 
Nicaragua and Honduras, where the anti- 
Sandinista rebels find sanctuary (and, pre- 
sumably, their CIA advisers). 

Third, the 1794 Neutrality Act makes it a 
criminal offense to furnish money or pre- 
pare for a military enterprise against a 
country at peace with the United States. 
Last November a federal district judge in 
San Francisco found enough merit in a law- 
suit alleging violation of the Neutrality Act 
to order the attorney general to conduct a 
preliminary investigation into U.S. support 
for the anti-Sandinista rebels. The Justice 
Department has not commenced that inves- 
tigation because the judge's ruling is still on 
appeal. 

Finally, CIA support for the contras chal- 
lenges international law. The charters of 
the United Nations and the Organization of 
American States, the Rio Treaty and vari- 
ous U.N. resolutions and declarations make 
a strong case for prohibiting U.S. military 
support to guerrila groups seeking to over- 
throw the legitimate recognized government 
of a sovereign state. 

Of course, Nicaragua also violates interna- 
tional law when it lends military assistance 
to guerrillas in El Salvador. But the CIA’s 
“covert” operations are doubly unjustifi- 
able, both in terms of international law and 
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in the spirit of executive and legislative 
oversight of covert activities. 

On both sides of the debate over aid to 
the contras, senators and members of the 
House typically argue whether such aid is in 
the national interest of the United States. 
They either ignore the legalities or attach 
them as addenda to their main arguments. 
Perhaps this year enough members of our 
legislature will agree that it is in the high- 
est national interest to observe the rule of 
law.@ 


VISIT OF ARGENTINE FOREIGN 
MINISTER DANTE CAPUTO 


@ Mr. KENNEDY. Mr. President, 2 
weeks ago I had the honor to meet 
with the new Foreign Minister of Ar- 
gentina, Mr. Dante Caputo, a thought- 
ful and vigorous advocate of the new 
democratic government’s policies. 

During this first official visit to Wash- 

ington, Mr. Caputo delivered an in- 

sightful speech to the National Press 

Club. He discussed basic problems in 

Latin American relations with the 

United States stemming from differ- 

ent emphases on security. 

Comparing the development of post- 
war United States-European relations 
with United States-Latin American re- 
lations, Mr. Caputo made an extraor- 
dinary point—that our security con- 
cerns fin Latin America did not have 
the same link with freedom and pros- 
perity that had been established in 
Europe. 

What meaning can there be in defending 
the freedom you do not enjoy or protecting 
a prosperity you do not have? Mr. Caputo 
asked. Hence, every time the United States 
tried to preserve its security interest by de- 
veloping ties with the dominant minorities 
in Latin America, the result has been con- 
flict and controversy. 

Mr. Caputo expressed his concern 
that United States and Latin Ameri- 
can points of view might drift apart to 
the point of closing off candid dialog. 
But he also offered the hope that once 
democracy earns the predominant po- 
sition in Latin American politics, the 
United States concern for its security 
will no longer be seen as an “attempt 
to exercise hegemony” because democ- 
racy will be more than “empty rheto- 
ric.” 

For all my colleagues who share 
these concerns and hopes, I strongly 
commend Mr. Caputo’s speech. I 
submit the full text of his speech for 
the RECORD. 

The text follows: 

SPEECH DELIVERED BY THE FOREIGN MINISTER 
or ARGENTINA, DANTE CAPUTO, AT THE Na- 
TIONAL PRESS CLUB 
Ladies and Gentlemen: Last year the Ar- 

gentine people in a free election put an end 

to half a century of political frustration and 
tragedy which has had, and still has, serious 
economic and social consequences. In that 
election Raul Alfonsin obtained more than 
half the votes and received a clear mandate 
to rebuild the economy and to restore de- 
mocracy, protect freedom, guarantee plural- 

s, human rights, and the due process of 

W. 
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To understand the magnitude of the chal- 
lenge faced by my government it is perhaps 
useful to recall briefly, the evolution of our 
country in the last 50 years. 

In 1930 Argentina had one of the largest 
income per capita in the world. 

Though our land was rich, and the nature 
of our people and our society was such that 
it promised a future of peace, prosperity, 
freedom, and justice, that future never 
came about. 

In the last fifty years we have not pros- 
pered, but rather we have lived from crisis 
to crisis. A fact which resulted in poverty 
and even hunger for many Argentines. In- 
stead of freedom, we were frequently sub- 
jected to authoritarian rule. Instead of 
peace and justice, we suffered violence, in- 
tolerance, and inequalities. 

Today my government is committed to 
change these conditions by turning the 
democratic faith of our people into a living 
reality. 

We do not doubt that these democratic 
goals are also shared by the people of the 
United States. Yet, despite this coincidence 
in values, there have been—and still are— 
problems between our two countries. I am 
speaking about the kind of difficulties that 
are systematically present in the relations 
between the United States and the majority 
of the Latin American countries. 

These difficulties, so common in the West- 
ern Hemisphere relations are the topic of 
my talk today. 

Compare what has happened between the 
United States and Latin America, with the 
relations between the United States and 
Western Europe since the end of the Second 
World War. 

In Western Europe at the end of the 
Second World War there was a strong com- 
mitment to return to democracy. It was ob- 
vious that this commitment would never 
become a reality unless it would be based 
upon solid economic accomplishments that 
would restore the economies devastated by 
war. The Marshall Plan was thus designed 
as the link between a prosperous economy 
and democracy which guaranteed the secu- 
rity of the Western world. As the conditions 
of freedom were achieved, the will to defend 
them was strengthened. Democracy, eco- 
nomic development, and security became 
three tightly linked issues that laid the 
foundations of a stable framework in which 
the relations between Western Europe and 
the United States could develop. 

The American relationship with Latin 
America was quite different although we 
are as much part of the West as Europe. 

Security has been the prime concern of 
the United States in its relationships with 
Latin American and with Western Europe. 
For America, security is understood as pro- 
moting prosperity, defending freedom and 
maintaining the status of the United States 
in the world. We cannot question the legiti- 
mate interest of any American citizen to 
defend his way of life. 

But why has this concern with security re- 
peatedly generated conflict in United States 
relations with Latin America? 

If we return to our comparison of United 
States/Latin relations with United States/ 
European relations, the reason becomes evi- 
dent. For Europeans, security was linked to 
freedom and hopes for prosperity. It is a 
fact that in order to value security, it is nec- 
essary to have something to lose, and Euro- 
peans had something to lose. But, what 
meaning can there be in defending the free- 
dom you do not enjoy or protecting a pros- 
perity you do not have? 
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Therefore, it should not be a surprise that 
by making security its paramount concern, 
the United States in Latin America has fre- 
quently formed alliances with the few who 
have had something to protect: the small 
groups of people that sought to preserve 
their privileges. 

But, by making this choice, the United 
States has, on several occasions, alienated 
the goodwill and support of populations 
who desired freedom and democracy while 
demanding a prosperity that has been 
denied to them by the existence of unjust 
conditions in our societies. 

In hemispheric relations security has 
lacked those links to democracy and eco- 
nomic well-being which can establish a solid 
and deep consensus between our countries. 

Every time the United States tried to pre- 
serve its security interest by developing ties 
with the dominant minorities in Latin 
America, the result has been conflict and 
controversy. These ties to privileged minori- 
ties paradoxically risk the very security that 
is a goal of the United States policy, by link- 
ing American interests with internal situa- 
tions of oppression and injustice which lead 
to turmoil and social unrest. Viewed in this 
way, security issues facilitate the introduc- 
tion of the East-West conflict in many of 
our countries. 

Today throughout Latin America, a vigor- 
ous desire to recover democracy has become 
a reality, and we, in Argentina, can testify 
to the truth of this statement. Authoritari- 
an experiments are being rejected while rev- 
olutionary movements end in disappoint- 
ment. 

We are tired of the violence of terrorism 
and the violence of repression. We need to 
live together in peace and in democracy to 
solve our problems. 

Latin American democracies are strength- 
ened as they prove themselves capable of 
solving their problems. With the solution of 
these problems, the democratic system of 
government will earn a predominant posi- 
tion in Latin American politics, and the de- 
fense of democracy will be something more 
than empty rhetoric. When this comes 
about, the United States concern for its se- 
curity in the continent will not seem—as it 
has frequently appeared to many Latin 
Americans—an attempt to exercise hegemo- 
ny. Security will then have the same mean- 
ing for all of our peoples: the defense of tan- 
gible and concrete social, political, and eco- 
nomic interests. 

Last week President Reagan said that 
“The American concept of peace is more 
than absence of war. We favor the flowering 
of economic growth and individual liberty in 
a world of peace.” 

This suggests that we can conceive the re- 
lations between security, democracy, and de- 
velopment in the same basic way, despite 
our different points of view. 

As to these differences, there can be no 
doubt that the United States stresses securi- 
ty in its dealings with Latin America. It is 
also evident that Latin Americans stress 
economic development when dealing with 
the United States. 

I believe, and this is one of my central 
points, that hemispheric relations face a far 
greater threat than the issues that are prob- 
ably in the forefront of your minds, such as 
Central America or the international debt 
crisis. I am referring to the drifting apart of 
our two points of view, which could close off 
the possibility of a frank and essential dia- 
logue between the United States and Latin 
America. 
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My concern is not that we will stop talk- 
ing, for we will always be able to do so. My 
worry is that little by little we will cease to 
understand one another. 

We need all our imagination to avoid this 
danger. It is only by means of a frank and 
comprehensive dialogue, that we can both 
anticipate problems and avoid creating 
them. 

It would be useful to establish a mecha- 
nism that will allow us to harmonize our 
views about the interdependence between 
security, development, and democracy. By 
means of this mechanism, we will be able to 
address the short and medium-term issues 
of the Western Hemisphere with a common 
language and criteria that can contribute to 
a mutual understanding of our hemispheric 
problems, 

The real challenge for hemispheric rela- 
tions is to develop a shared frame work that 
helps us analize priorities and organize co- 
operative actions based upon mutually ac- 
cepted criteria. 

If we succeed in this enterprise, we will de- 
velop truly mature relations and consolidate 
democracies in the hemisphere. 

Thank you very much.e 


ARMENIAN MARTYRS DAY 


è Mr. BOSCHWITZ. Mr. President, it 
is with a great deal of personal pride 
that I rise today to join my colleagues 
in commemorating the genocide of ap- 
proximately 1.5 million Armenians by 
the Turkish Government just seven 
decades ago. In doing so we honor the 
memory of those who tragically and 
valiantly gave their lives as we pay 
tribute to the great contributions the 
Armenian people have made to our 
Nation. 

This particular collective victim, the 
Armenian peoples, remain convinced 
that its catastrophic confrontation 
with the 20th century has never re- 
ceived adequate recognition and un- 
derstanding, not to mention a solution. 
The Armenian community, spread out 
into a worldwide disapora, believes its 
tragic history to be “a forgotten geno- 
cide.” 

The Armenian incidents were among 
the more brutal and costly human dis- 
locations that occurred during the 
First World War in the crumbling 
Ottoman Empire. In June 1915, a de- 
portation policy was announced to re- 
locate the Armenians of the war zones 
in less critical areas, namely the desert 
regions of eastern Syria. From 1915-17 
approximately 1 million people were 
marched from their homes in the east- 
ern provinces and the coastal cities of 
Cilicia. 

There are some explicit accounts of 
internment camps and resettlement 
villages in the Syrian desert region, 
and many allege that the lack of ade- 
quate food and water caused many 
deaths. It has, therefore, been charac- 
terized as a deportation to death, with 
no real provision for a permanent re- 
settlement at the relocation site. 

As a survivor of the Jewish Holo- 
caust, I sympathize with the anguish 
and suffering that these Armenian 
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people experienced and emphathize 
with the present generation who are 
frustrated by this grossly inadequate 
justice. 

When Hitler first proposed his final 
solution, he was told that the world 
would never permit such a mass 
murder. Hitler silenced his advisers by 
asking, “who remembers the Armeni- 
ans?” 

Today, I join my colleagues in an- 
swering Hitler by pledging to preserve 
the truth. We must make it clear to all 
those who support racial hatred that 
our great Nation will never forget the 
persecuted individuals, whether they 
be Armenians, Jews, or native Indians. 
Just because of Turkey’s strategic role, 
we must not condone the atrocity per- 
petrated against the Armenian people. 

It is time to stop closing our eyes to 
man’s inhumanity against man. We 
have witnessed too many barbarous 
acts in this century. By commemorat- 
ing the memory of these victims on 
the 69th anniversary of Armenian 
Martyrs Day, we can try once again to 
prevent history from repeating itself. 
Such dreadful tragedies can only be 
prevented in the future if they are re- 
membered in the present. 


THE 69TH ANNIVERSARY OF 
ARMENIAN MARTYRS DAY 


@ Mr. LAUTENBERG. Mr. President, 
today we remember the atrocities done 
to the Armenian people in Turkey in 
the early years of this century. The 
genocide of the Armenians involved 
the killing of some 1.5 million people 
in the land of the Ottoman Empire, 
and the scattering of thousands more. 
Armenians were forcibly deported 
across Asia Minor. They were perse- 
cuted, banished, and slaughtered while 
much of Europe was engaged in World 
War I. The height of the activity oc- 
curred in 1915. 

At the time, America registered 
strong protests. U.S. Ambassador to 
Turkey Henry Morgenthau offered 
protests to the slaughter he chron- 
icled. America offered its hand of 
relief to the survivors. The Near East 
Relief, chartered by Congress, provid- 
ed some $113 million to the survivors, 
while thousands of orphans became 
foster children of American people. 
And, Mr. President, forever more, 
America, as a moral nation, must not 
forget. Just as it must not forget the 
Holocaust that was to follow less than 
three decades later. 

What is a worse deed than the geno- 
cide of a people, is genocide denied. 
There are those who deny the occur- 
rence of the Armenian genocide. Un- 
fortunately, some would answer the 
denials with uncertainty. Maybe what 
happened did not. Fact becomes al- 
leged fact. What the world may have 
learned is unlearned. Uncertainty 
leads to indifference. And indifference 
is the bane of moral nations. We are 


April 25, 1984 


not willing to stand by unmoved when 
nations stoop to the depths. We are 
not willing to forget. For the sake of 
the future, we must not forget the 
past.e 


NOT JUST ACADEMIC 


è Mr. KASTEN. Mr. President, the 
current debate over events and policies 
in Central America too often ignore 
thoughtful views from people who ac- 
tually live in the area. 

Through the media, we are treated 
almost daily to the views of both sides, 
often presented in a paternalistic 
manner without much weight given to 
what the views might be of those who 
live the reality of the current turmoil 
in Central America. I would like to 
share with my colleagues a well-writ- 
ten article which appeared in last Fri- 
day’s Wall Street Journal by a profes- 
sor of economics at Francisco Marro- 
quin University in Guatemala City. I 
believe it is important that my col- 
leagues examine the views from all 
sides, especially from those who live in 
that troubled region. 

Mr. President, I ask that the article 
I mentioned appear in the RECORD at 
this point. 

The article referred to follows: 


In CENTRAL AMERICA, TERMINOLOGY Is NoT 
JUST ACADEMIC 


(By Fritz Thomas) 


GUATEMALA CITY, GUATEMALA.—Words call 
to mind images that help shape attitudes. 
The few choice words associated with the 
Central American problem should leave any 
educated opinion feeling underfed. Howev- 
er, public opinion outside Central America is 
apparently nourished with such terms as 
“left wing,” “right wing,” “moderate” and 
“reform,” to name just a few. 

Mention the term “guerrilla fighters,” and 
many people conjure up the image of Robin 
Hood. Those lads are out to topple the oli- 
garchy and the bloodthirsty military. In 
their crusade to liberate the oppressed 
people, they roam the countryside, eating 
wild fruits and berries. They are nice to 
peasants and children and work without 
compensation. 

Move to “right wing” and there appears 
the image of violent, recalcitrant people 
who stand in the way of progress. All death 
squads, for example, are right wing. 

Moderates are the people in the center, 
away from extremes. They come in all 
colors. 

“Reform” is a mantra: If it is said often 
enough, nirvana is achieved. Reform is what 
things are fixed with when they don’t work. 
This commodity is exported by the industri- 
al countries, since they don’t consume it 
themselves. 

We Central Americans are a bit more 
pragmatic in our definitions. Our analyses, 
no doubt, sound unrefined to eminent schol- 
ars in the north, but our definitions are 
honed by reality. The problems we confront 
are, after all, at our doorstep. We do not 
have the luxury of analyzing these prob- 
lems from the sanctuary of a classroom 
thousands of miles from the action. 

To begin with, the guerrilla organizations 
operating in El Salvador and Guatemala are 
decidedly more than left wing. They are 
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communist. They have said as much and 
demonstrated as much by their actions. 
They wage a war of attrition to destroy pro- 
ductive capital by blasting away millions of 
dollars in infrastructure. Bombing bridges 
and power supplies, they make their way 
into the news. Equally important, and just 
as illuminating about their nature, is the 
fact that much of their seed money, as well 
as most “internal sources of funds,” is con- 
nected with kidnapping, murder and theft. 

What is so incredible is that while waging 
a war of terror, they can organize campus 
anti-war activities from Paris to Seattle, 
Wash., to picket in support of their move- 
ment. When speaking through these groups, 
their mask is not even left wing; it is only 
liberal, thus eligible for support from politi- 
cians and church groups, from Strasbourg, 
France, to Mexico City (not to mention 
Washington). It isn't likely that a US. 
home-grown revolutionary group that kid- 
napped North American children and mur- 
dered businessmen (while blasting away the 
Golden Gate Bridge) would get much sup- 
port on campuses and within U.S. political 
corridors. However, Central America is at a 
safe enough distance to indulge one’s ideo- 
logical fantasies. 

It’s terribly difficult to come up with a 
working definition of “right wing.” Are 
these the people who live in the twilight of 
feudalism, or are they the people that be- 
lieve in a free economy? This brings us to 
the thin thread that separates the terms 
“free economy” and “private enterprise.” 
There is a difference, and it is rather basic. 
Unfortunately, the images seem to be tied 
together. 

There are in Central America business 
leaders who support ideas concerning free- 
dom in politics and the marketplace and 
who realize that these ideas do, in the long 
run, support a good business climate. There 
are political groups that believe that the 
government’s power of intervention, regula- 
tion and monopoly should be curtailed if 
there is to be any development at all, and 
that rule by law—rather than rule by a few 
men—is fundamental. There are institutions 
and think tanks in Guatemala and El Salva- 
dor that conduct research and publish re- 
sults to demonstrate the superiority of 
market solutions over government plans. At 
present there is no proper label for this line 
of thinking. Rather, it is huddled together 
into the right wing, where all sorts of 
images float (including, of course, those of 
the right-wing death squads). 

Until the supporters of a free market can 
manage to form a consensus in Central 
America, reform remains a concept prof- 
fered only by those on the left. But leftist 
reform in Central America is more than a 
concept. We have been the guinea pigs for 
both revolutionary reform and so-called 
moderate reform. We can consider the ef- 
fects of both types of reform based on 
recent history. 

Every country and situation is unique, but 
the results of the guerrillas coming to power 
in El Salvador or Guatemala could easily be 
predicted. Nicaragua provides us with a case 
study of how revolutionary reform would 
develop in El Salvador or Guatemala. 

The legitimacy of the ruling council in our 
new revolutionary junta would rest on the 
objective fact that it was put there by histo- 
ry and the armed will of the people. Thus 
there is no immediate need for elections, be- 
cause the people have already voted with 
guns and there is too much work to do. 

By the first anniversary of the revolution, 
the armed forces have been integrated into 
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the party, followed by party police, party 
youth, party schools, party sunrise and 
party sunset. While 92% of those polled 
agree with everything, the literacy rate 
shoots up to 95%; now everybody can read 
the names of the commandants and the 
tales of their labors in comicbook format 
and murals. The shortage of goods and the 
sacrifices that have to be made are due to 
the fact that the worms (right-wingers) took 
everything with them to Miami. Any dissent 
is put out or put away. As the state gobbles 
up the economy, education and the press, 
the underlying business climate is governed 
by the idea that the revolution didn’t come 
all this way so that people could do business 
and make a profit. Control over the move- 
ment of the population tightens, excused by 
the threat of enemies at the border. 

As to moderate reform, we have the exam- 
ple of El Salvador, where change took hold 
by the graces of the armed forces and an 
American “proconsul.” It meant instituting 
a “Made in U.S.A.” academic exercise: 
paying with 20-year bonds and seizing by 
gunpoint decree some of the most efficient- 
ly managed farms in Central America. 
(Before “land reform" was introduced, the 
average yield per acre on Salvadoran coffee 
farms was almost twice that of neighboring 
Guatemala, Honduras or Nicaragua.) Banks 
and financial institutions were taken over 
by the government, with the same method 
and payment. What an intriguing idea. Sup- 
port the cause of a free society by eliminat- 
ing private capital markets. 

There is a psychyological defeat entangled 
in misguided reforms. Apparent moderates 
and liberals have in reality pushed in quiet- 
er versions of basic policy elements of the 
communist political platform. In doing so, 
they are sending a subliminal message to 
the population. It would seem hard to win a 
war while thinking all the time that the 
enemy has reason on his side. 


SOLIDARITY SUNDAY FOR 
SOVIET JEWRY 


è Mr. BURDICK. Mr. President, I am 
pleased to cosponsor Senate Resolu- 
tion 367, legislation expressing the 
support of the Congress for “‘Solidari- 
ty Sunday for Soviet Jewry.” 

On May 6, in New York City, thou- 
sands of Americans will gather to dem- 
onstrate their solidarity with Jews in 
the Soviet Union. Americans of all 
faiths are committed to this human 
rights campaign. It is only fitting that 
Congress take this opportunity to ex- 
press its concern about the plight of 
Soviet Jews, and its solidarity with 
those Americans who are working tire- 
lessly to secure freedom for Soviet 
prisoners of conscience. 

Now, more than ever, Soviet Jews 
are depending on their friends in the 
free world to speak out on their 
behalf. They depend on us to tell the 
world that the Soviets are callously ig- 
noring their commitments under the 
Helsinki Final Act and the Universal 
Declaration of Human Rights. Only 
we can effectively speak out against 
the continued harrassment of the 
Jewish community, and the Soviets’ 
insidious efforts to eliminate any ves- 
tiges of Jewish culture in the Soviet 
Union. 
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Most importantly, Soviet Jews 
depend on us to reveal the lie in the 
Soviets’ assertion that most of the 
Jews who wish to emigrate have al- 
ready done so. That is simply not true. 
We know that there are at least 
400,000 Jews who have officially ap- 
plied to leave the Soviet Union for the 
West. Most of them will never know 
freedom if present trends continue 
and only 1,000 Jews are allowed to 
leave per year. 

We in the free world have no obliga- 
tion to speak out against human rights 
violations wherever they occur. If we 
say nothing, then nothing will change. 
But, if we gather together on occa- 
sions like “Solidarity Sunday” to ex- 
press our commitment to the struggle 
for freedom, we bring some small 
measure of hope into the lives of 
people who need hope so desperately.@ 


GEN. MARK W. CLARK: A SOL- 
DIER’S SOLDIER AND A PATRI- 
OT’S PATRIOT 


è Mr. HOLLINGS. Mr. President, the 
passing of Gen. Mark W. Clark last 
week took from us one of America’s 
truly great citizens. He was indeed a 
soldier’s soldier and a patriot’s patriot. 
His life had a steadfastness of purpose 
and a granite integrity the likes of 
which the Nation seldom see. South 
Carolina’s history is replete with the 
accomplishments of many distin- 
guished sons and daughters, but few 
have achieved so much for their coun- 
try and adopted State as Mark Clark. 

It was my honor to serve with Gen- 
eral Clark on the Hoover Commission 
in 1954. General Clark was asked to 
chair the Hoover Commission’s investi- 
gation to study and enhance the effec- 
tiveness of our intelligence operations. 
For the better part of a year he and I, 
as Commission members, traveled each 
week to Washington. These trips, and 
our service together, were not only 
very educational and informative for 
me, personally rewarding too, because 
I saw firsthand the intelligence, the 
integrity, and the grace of this good 
and gallant man. 

We are filled with sadness at this 
passing—but also filled with pride at 
what our friend and neighbor contrib- 
uted to the betterment of all our lives. 
“He loves his country best who strives 
to make it best,” some one once wrote. 
That, to me, is the best definition of a 
patriot—and the best description of 
Mark Clark. 

His many accomplishments and 
record were hailed in article after arti- 
cle in the South Carolina media. Mr. 
President, I ask that a few of these ar- 
ticles be printed in the RECORD. 

The articles follow: 
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[From the Charleston (SC) News and 
Courier, Apr. 18, 1984] 


Gen. MARK WAYNE CLARK 


Sorrow is best tempered by fond memo- 
ries. And so it is with our sorrow at the pass- 
ing of Gen. Mark Wayne Clark, a great and 
good soldier, and a very old friend of 
Charleston. 

Gen. Clark retired from the Army in 1953 
when, the memory of their sacrifice and tri- 
umph in the Great War still fresh, military 
men were revered in this country. Consider- 
ing the honors bestowed on him by his 
country, he could have entered civilian life 
as the president or chairman of a major cor- 
poration, a path followed by many great 
leaders from World War II. Instead of in- 
stant wealth, he chose the presidency of 
The Citadel. 

It’s doubtful that even Gen. Clark’s great- 
est admirers of 30 years ago realized how 
lucky this city was in his decision. Why did 
the general choose Charleston as his home 
after leaving the Army? 

Mark Clark was fond of saying that there 
is “more patriotism per square inch in 
Charleston” than any other place in the 
world. We happen to agree with him. 

A modest and unassuming man, Gen. 
Clark preferred to show, rather than tell, 
his feelings. His tenure at The Citadel 
marked a period of great expansion for that 
institution, growth not measured in brick 
and mortar alone. He attracted the best fac- 
ulty and student body in the country, pro- 
fessors and cadets who built on the great 
reputation The Citadel already enjoyed. 

In 1981, Gen. Clark demonstrated his 
esteem for and commitment to the The 
Citadel by donating a large part of his per- 
sonal fortune—$500,000—to the college’s De- 
velopment Foundation. 

At his passing, Mark Clark was more than 
president-emeritus of The Citadel. He exem- 
plified the very spirit of the college and the 
young men within its walls. He was more 
than a soldier’s soldier. He was an officer 
that other officers were proud to follow, a 
great captain for his country in war. 

He was an engrossing storyteller, who pe- 
riodically contributed personal anecdotes 
which were published on this page under 
the heading, “An Old Soldier Remembers.” 

He was a man who held action above 
words, yet he showed great depths of humor 
and tenderness. 

While the nation mourns a national hero, 
Charlestonians mourn a friend, a friend 
who left behind a treasure of memories to 
soften the grief we all feel at his passing. 


[From the Columbia (SC) State, Apr. 20, 
1984] 


NATION Has TO HAVE MEN LIKE MARK CLARK 


After World War I—“the war to end all 
wars’”—the U.S. military was allowed to go 
fallow. There were other concerns, chief 
among them the Great Depression. 

But a dedicated group of World War I vet- 
erans remained in uniform, suffering low 
pay and the dislocations of frequent reas- 
signments to train, to stay ready—just in 
case. Some of them were from military fam- 
ilies and knew no other life. 

When World War II broke out, the United 
States was fortunate to have an experienced 
cadre of officers in place to assume positions 
of leadership. Poised to take their place in 
military history, to cite only U.S. Army offi- 
cers, were true leaders like George C. Mar- 
shall, who became the Army Chief of Staff, 
and such combat commanders as Douglas 
MacArthur, Dwight D. Eisenhower, Omar 
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General Clark, the last of the great field 
commanders of that war, died Tuesday in 
Charleston at 87. But what a life of service 
to his nation he lived. 

He was a valued South Carolinian for the 
last 30 years. But for all the time before 
that, the only homes he knew were on Army 
posts around the country and around the 
world. The son of an infantry colonel, he 
was destined for West Point (Class of ‘17) 
and a military career. 

He saw his first combat in France in 
World War I and was wounded in action. 
Shortly after the United States entered 
World War II, Mark Clark became a major 
general and immediately received major as- 
signments. 

By mid-1942, General Clark was com- 
mander of all U.S. ground troops in the Eu- 
ropean Theater of Operations under Gener- 
al Eisenhower. Up to that point the Allies 
had been on the run. A tough, hardnosed, 
demanding soldier, General Clark was blunt 
about the mission of American troops in 
England: “We are not here to sit on our 
backsides and be on the defensive. We are 
here on the offensive. They talk about a 
Second Front. All I can say is, the sooner 
the better.” 

The first offensive, however, was not in 
Europe but in French North Africa. As the 
chief Eisenhower deputy, General Clark 
paved the way for it by slipping into Algeria 
by submarine and intriguing with French 
officers. Later “Ike” credited the dangerous 
and sensitive Clark mission with reducing 
resistance and casualties. 

General Clark led the 5th Army on the 
tough, nasty invasion of Italy and was crit- 
icized for taking heavy casualties. But after 
hard fighting, he captured Rome and re- 
ceived the surrender of the Italian govern- 
ment. Pushing northward as commander of 
the 15th Army Group, he forced the surren- 
der of the German army and ended the war 
in Italy. 

Seven years later, he followed Douglas 
MacArthur and Matthew Ridgeway as com- 
mander of all United Nations forces in the 
Korean war and conducted the difficult ne- 
gotiations that resulted in the 1953 armi- 
stice that still holds. 

That same year he retired from the Army, 
but he didn’t leave the military. Instead he 
accepted the presidency of The Citadel, 
headed the S.C. military college for 12 
years, and loved it for the rest of his days. 
“It is a little oasis of honor, duty and en- 
lightened discipline,” he said. “I see so 
much Americanism here.” 

Those were the qualities that meant so 
much to Mark Clark. Those were the quali- 
ties that made him one of the great soldiers 
of his time, a time when great soldiers were 
essential to the survival of the Free World. 

South Carolina was enhanced when he 
chose to render his last service here, and it 
is so honored that he chose the campus of 
this “little oasis” of patriotism as his final 
resting place. 


[From the Evening (Charleston, SC) Post, 
Apr. 17, 1984) 
Gen. MARK W. CLARK 
(By Thomas R. Waring) 

A soldier in three wars, Gen. Mark Wayne 
Clark served 36 years in the U.S. Army and 
capped his military career with 11 years as 
president of the Military College of South 
Carolina, better known as The Citadel. In 
those 47 years of service in uniform, Gen. 
Clark built a formidable reputation as an 
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American patriot and an international 
figure in a period of upheaval that reshaped 
the world. 

South Carolina was honored when Gen. 
Clark in 1953 accepted the invitation of 
Gov. James F. Byrnes to become president 
of The Citadel on his retirement from the 
Army. He had been commander in chief of 
the Far East Command in the Korean War. 

“I am determined to dedicate my remain- 
ing years of service,” Gen. Clark said, “to 
training the cream of our young manhood 
to be the kind of leaders we need so desper- 
ately for the salvation of our way of life.” 

That terse statement summed up aims 
and ideals that guided Gen. Clark through- 
out his distinguished career. He was born 
May 1, 1896, to an army family stationed at 
Madison Barracks, N.Y., and grew up on 
military posts. Among his early heroes was 
Douglas MacArthur, whom he first met 
when Gen. MacArthur was calling on Gen. 
Clark’s sister. Graduating from West Point 
in April of 1917, he was among those grad- 
uated early for duty in World War I. Com- 
missioned a second lieutenant a few days 
before his 21st birthday, he moved up fast, 
to first lieutenant in May and captain in 
June. He went overseas immediately and 
was wounded in the Vosges mountains in 
France. Transferred to staff headquarters 
of the First Army, he took part in the St. 
Mihiel and Meuse-Argonne offensives, and 
later was with the Third Army in Belgium 
and Germany. 

Back in the United States, he served in 
various assignments, including a year with 
the Civilian Conservation Corps. By May 
1942 he had become chief of staff of the 
Army Ground Forces and two months later 
he was chosen to command Army Ground 
Forces in the European Theater of World 
War II. In October of 1942, he was appoint- 
ed deputy commander in chief of allied 
forces in North Africa. Gen. Clark made the 
preparations for the landing in North 
Africa, His personal trip by plane and sub- 
marine for a secret rendezvous with leaders 
of the French Resistance was one of the 
most sensational stories of high-level daring 
in World War II. 

After the landings, Gen. Clark took custo- 
dy of Adm, Darlan, commander of French 
forces in North Africa, and induced him to 
repudiate the Vichy regime and cease resist- 
ance to British and American forces. 

In January of 1943, Gen. Clark took com- 
mand of the Fifth Army and prepared for 
invasion of Italy. The invasion began in Sep- 
tember, and on Oct. 1 Gen. Clark captured 
Naples. The landings at Anzio and Nettuna 
followed in January of 1944. He captured 
Rome that June, the first liberation of an 
Axis capital. Gen. Clark received the surren- 
der at the Brenner Pass of 230,000 German 
troops, the first large-scale surrender of a 
German field command. 

In June of 1945 he was named commander 
of U.S. occupation forces in Austria. As high 
commissioner to Austria, he snatched that 
country from Soviet efforts to push it 
behind the Iron Curtain. Later he went to 
London and Moscow to negotiate a treaty 
for Austria. 

During this period, Gen. Clark was associ- 
ated with many world leaders. Tall and slen- 
der, with sharp features and military bear- 
ing, Gen. Clark was dubbed “the eagle” by 
Winston Churchill. 

After the war, he commanded the Sixth 
Army at the Presidio in San Francisco, and 
later was chief of Army Field Forces at Fort 
Monroe. On April 30, 1952, he was appoint- 
ed to the Far East Command at a time when 
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the Korean War was winding down. Presi- 
dent Truman had removed Gen. MacArthur 
and replaced him with Gen. Matthew Ridge- 
way. Gen. Clark succeeded Gen. Ridgeway, 
and on July 27, 1953, signed an armistice 
agreement with North Korea. He requested 
retirement Oct. 31, 1953, at age 57, and took 
office March 1, 1954, as president of The 
Citadel. 

Gen. Clark acquired a string of decora- 
tions, honorary degrees and other citations. 
He had a store of anecdotes, both serious 
and funny, and was a gifted orator. He mar- 
ried Miss Maurine Doran in 1924. They had 
two children. Their daughter, Mrs. Patricia 
Ann Clark Oosting, died in California. Their 
son, Maj. William D. Clark, a retired Army 
officer, lives in Washington. Mrs. Maurine 
Clark died in 1966. Gen. Clark later married 
Mrs. Mary Millard Applegate. 

In Charleston, Gen. Clark gave generously 
of his time and talents to civic affairs. The 
Mark Clark Expressway, now under con- 
struction, was named in his honor. He never 
lost touch with The Citadel, and chose the 
campus for his final resting place. His 
memory provides a perpetual source of ad- 
miration and respect. His name is among 
the best known of our time. His countrymen 
owe him gratitude and homage as a hero of 
the Republic. 


[From the (Columbia, SC) State, Apr. 18, 
1984] 
GEN. MARK WAYNE CLARK: OLD SOLDIERS 
Sometimes DIE 


(By Ron Wenzell) 


Asked several years ago how he wanted to 
be remembered, Gen. Mark W. Clark replied 
without hesitation, “For what I am: a mili- 
tary man.” 

A soldier is all Clark ever wanted to be, 
and that’s how most South Carolinians and 
national and world leaders will remember 
the last of the top five field commanders of 
World War II and president emeritus of the 
Citadel, who died Tuesday in Charleston. 

Clark, 87, who led American efforts in 
World War II with Gens. Dwight Eisenhow- 
er, Douglas MacArthur, George Patton and 
Omar Bradley, had been in critical condi- 
tion since Thursday. 

He entered Medical University of South 
Carolina Hospital on March 20 for observa- 
tion of what hospital authorities said was a 
variety of conditions associated primarily 
with his heart. 

Funeral services will be Thursday at noon 
in Summerall Chapel on The Citadel 
campus. In accordance with his wishes, the 
general will be buried with full military 
honors in a plot between Summerall Chapel 
and Mark Clark Hall, the cadet activities 
building that was dedicated in 1957. 

The epitaph, which he wrote, on his tomb- 
stone will read: “Mark Wayne Clark, Gener- 
al, U.S. Army, President of the Citadel, 
1954-1965, Born May 1, 1896, Died April 17, 
1984.” 

The funeral cortege will consist of the col- 
lege’s corps of cadets and units of the 82nd 
Airborne Division. There will be a 17-gun 
salute. 

Clark assumed the presidency of the Cita- 
del in 1954 and held the post for 11 years. 
He was regarded as a demanding adminis- 
trator but generally is credited with breath- 
ing new life into the Charleston military 
college. 

He was tireless in recruiting top-notch fac- 
ulty and staff, constructing new campus 
buildings, instituting an honor code similar 
to West Point’s and beefing up the athletic 
program. 
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David E. McCuen of Geenville, who was 
chairman of the board of visitors during 
Clark’s tenure, called him “a very remarka- 
ble man whose service to The Citadel was 
invaluable.” 

After his retirement in 1965, Clark found- 
ed and headed an advisory committee to the 
board of visitors, was active in The Citadel 
Development Foundation and was custodian 
of the college’s fiscal affairs. 

He was urged to seek political office after 
1965 but declined, saying: “My mission is ac- 
complished.” 

In 1981, he donated $500,000 to the col- 
lege. The money was placed in trust until 
his death. Upon presenting the gift the gen- 
eral said, “I had the money sitting there 
and thought I might as well donate it now 
while I can make suggestions on how it 
should be used.” 

As a military leader, Clark probably will 
be remembered longest as the liberator of 
Rome in World War II and as signer of the 
Korean armistice. 

He has been quoted as calling the libera- 
tion of Rome by his Fifth Army the proud- 
est accomplishment of his life. 

A photograph of Clark entering the Ital- 
ian capital in his Army jeep, the gleaming 
dome of St. Peter’s Basilica in the back- 
ground, hangs in a place of honor in his 
comfortable home on James Island. 

“We had terrible fighting there, terrible,” 
Clark told one historian writing of the Ital- 
ian campaign. 

Recalling the battle for Salerno, he said, 
“The brillance of the citizen soldier never 
shone brighter. The great ability of the 
American officer leadership from the Re- 
serve Training Corps, who had trained 
many years, often without proper equip- 
ment or schooling was truly an amazing 
feat.” 

After the conquest of Rome in June 1944, 
he was elevated to command the 15th Army 
Group in the Mediterranean. During the 
last months of the war he achieved a deci- 
sive victory and in April 1945 received the 
surrender of 230,000 German troops in 
Italy, the Tyrol and Salzburg. 

Following the war he became commander 
of the U.S. occupation force in Austria. 

Until his last illnesses, he regularly at- 
tended reunions with old comrades in arms 
from North Africa, Italy and Korea, while 
maintaining a heavy correspondence with 
many of the men who served under him. 

In an interview with The State three 
years ago, he expressed surprise that “I still 
get a letter once a week from one of my men 
who was in the Italian campaign.” 

Historians writing about him have por- 
trayed Clark as a tenacious leader with a 
quick, thorough mind and the ability to 
rally his troops in the most difficult of cir- 
cumstances. 

The story is told how he once ordered an 
entire encampment searched for a pair of 
hard-to-find, small-sized shoes he had prom- 
ised to a soldier who had lost his shoes 
fighting. The soldier got the shoes. 

Born at a military post in New York state, 
he graduated from West Point in 1917, fol- 
lowing in his father’s footsteps. "The only 
thing I ever wanted to be was a soldier,” he 
told an interviewer in 1978. 

Clark served overseas in World War I and 
was promoted to first lieutenant and cap- 
tain in the same year. He was wounded by 
shrapnel while fighting in France and was 
in Coblenz, Germany, when the war ended. 
He was promoted to major in 1933, to lieu- 
tenant colonel in 1940, to brigadier general 
in 1942, and to general in 1945. 
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At the outset of World War II he was 
commander of U.S. Army ground forces in 
the European Theatre of Operations under 
Eisenhower. At about this time he first met 
Winston Churchill, whom he called “the 
greatest man I have ever known.” 

For several months Clark had dinner with 
the British prime minister and Eisenhower 
almost every Wednesday as the three 
planned the invasion of North Africa. 

Clark was Eisenhower’s deputy during 
“Operation Torch” and was involved in 
secret negotiations with French leaders, 
trying to persuade them to join the allies. 

He and a small staff of officers traveled by 
submarine to the coast of Algiers where 
they took off silently in rubber boats to 
keep a rendezvous with French officers. 
When the police, tipped by Arabs, entered 
the house where they were meeting, Clark 
and his party were forced to hide in the 
basement. 

On the return trip to the submarine, the 
boats capsized in rough seas. Clark managed 
to save himself but lost his pants and 
750,000 francs in gold, the equivalent of 
about $93,000 in American currency. 

His daring mission earned him a promo- 
tion to three-star general at age 46, the 
youngest to hold the rank until that time. 

When the landings by American forces 
took place he became deputy commander of 
the allied forces in the North African Thea- 
ter. 

From bases established in Africa, Clark’s 
Fifth Army captured Naples and then 
landed at Anzio and Nettono, beginning the 
campaign up the boot of Italy. 

Clark and his family were guests of 
Churchill at Chequers after the war, and 
one of his prize possessions was a wartime 
letter from the prime minister marked “‘per- 
sonal and confidential.” 

The letter was displayed next to his red- 
white-and-blue-ribboned Legion of Merit 
medal, Bronze Star, four Distinguished 
Service Medals and a Distinguished Service 
Cross. 

Clark was commander in chief of the U.N. 
Command from 1952 until the end of the 
Korean War, and he signed the armistice 
ending the hostilities. 

He retired from the Army in 1953 after 36 
years and accepted the presidency of The 
Citadel at the invitation of Gov. James F. 
Byrnes and with the encouragement of his 
old World War II boss, President Eisenhow- 
er. 

He was available only because his nomina- 
tion by President Harry Truman as U.S. am- 
bassador to the Vatican in 1951 brought a 
storm of protest and forced Truman to 
withdraw the nomination. (The United 
States did not have an ambassador to the 
Vatican until 1984.) 

Clark was not above controversy as a mili- 
tary tactician and later for his views on for- 
eign and domestic affairs. 

He was criticized by British Field Marshal 
Earl Alexander, allied commander in chief 
in the Mediterranean, for his decision to go 
straight for Rome—a move that gave the 
Germans a chance to escape to the north 
and regroup. 

His outspoken patriotism in the 1960s and 
1970s was considered unfashionable by 
some, as was his tough stance against the 
Soviet Union. He once referred to the com- 
munist leaders as “liars, murderers and 
cheaters who will stoop to anything to gain 
world domination.” 

He was outspoken against drug and alco- 
hol problems in today's military, opposed a 
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volunteer army and couldn’t abide female 
cadets at his beloved West Point. 

In later years, a good part of his time was 
spent compiling information for his biogra- 
phy, which is being written by military his- 
torian Martin Blumensen. 

“I believe the word integrity best sums 
him up,” Blumensen said in a telephone 
interview with United Press International 
from his home in Washington. 

Surviving are his widow, Mrs, Mary Mil- 
dred Applegate Clark; a son, retired Army 
Maj. William Doran Clark, principal deputy 
assistant secretary of the Army for Man- 
power and Reserve Affairs; five grandchil- 
dren; and three great-grandchildren. 

J. Henry Stuhr’s Funeral Home of 
Charleston is in charge of arrangements. 

Mrs. Maurine Doran Clark, his first wife, 
died in 1966, and their daughter, Patricia 
Ann, died in 1962. 


HIGHLIGHTS IN LIFE OF MILITARY MAN 


1896: Born at Madison Barracks, New 
York, May 1. 

1917: Graduated from the U.S. Military 
Academy at West Point and commissioned a 
second lieutenant in the infantry. 

1936: Served as deputy chief of staff for 
the Civilian Conservation Corps, VII Corps 
area. 

1937: Graduated from the Army War Col- 
lege. 

1940: Served as instructor at the Army 
War College; named assistant chief of staff 
for operations at Army general headquar- 
ters. 

1942: Named deputy chief of staff of Army 
ground forces, later promoted to chief of 
staff; assigned as commanding general of II 
Corps in England; named commander of 
Army ground forces in Europe; named 
deputy commander in chief of allied forces 
in North Africa; led a successful secret mis- 
sion to secure information in North Africa 
before the Allied invasion of that area; 
awarded the distinguished service medal; 
promoted to lieutenant general. 

1943: Designated commanding general of 
the Fifth Army and directed the training of 
the American and French troops that com- 
prised it; established infantry and amphibi- 
ous bases on African soil and coordinated 
activities of ground, sea and air forces in 
planning the surprise landing on the Italian 
west coast; given command of the 15th 
Army group. 

1945: Appointed commander of U.S. occu- 
pation forces in Austria and U.S. high com- 
missioner for Austria; promoted to full gen- 
eral. 

1947: Served as deputy to the secretary of 
state; assumed command of the Sixth Army; 
appointed chief of Army field forces at Fort 
Monroe, Va. 

1951: Nominated by President Truman to 
be a diplomatic envoy to the Vatican; asked 
that his name be withdrawn after contro- 
versy over the move surfaced. 

1952: Appointed commander in chief, Far 
East Command; served simultaneously as 
commander in chief, United Nations Com- 
mand, commanding general, U.S. Army 
Forces, Far East. 

1953: Signed the military armistice agree- 
ment involving the U.N. command and the 
military commanders of North and South 
Korea; retired from military service at his 
own request and accepted the presidency of 
The Citadel. 

1954: Became president of The Citadel; 
named chairman of a task force to investi- 
gate the Central Intelligence Agency and 
other U.S. intelligence organizations. 
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1965: Retired as president of The Citadel, 
named president emeritus. 
[From the (Charleston, SC) News & 
Courier, Apr. 18, 1984] 
DETAILS OF FINAL RITES FOR GENERAL CLARK 
OUTLINED 


(By Edward D. Murphy) 


A eulogy penned by the Rev. Billy 
Graham will be read before hundreds ex- 
pected to gather near the tree-lined grave- 
site of retired Army Gen. Mark W. Clark on 
The Citadel campus Thursday. 

Clark, a retired four-star general, presi- 
dent of The Citadel from 1954 to 1965, and 
later president emeritus, died Tuesday at 
the age of 87. 

The commander of the 5th Army forces in 
Italy during World War II, post-war occupa- 
tion forces in Austria and U.S. forces in the 
Korean War was described Tuesday as a 
“true American hero” by President Reagan. 

The public may pay respects to Clark to- 
night from 6 p.m. to 9 p.m. at Stuhr’s down- 
town chapel on Calhoun Street. A private 
memorial service will be held for Citadel 
cadets on the campus tonight. 

Praise for the liberator of Rome poured in 
from national leaders Tuesday, including 
Reagan, who said, “Gen. Clark proudly wore 
the uniform of an American soldier—with 
courage, dignity, integrity and, above all, 
honor. 

“Gen. Clark’s memory will live forever in 
the hearts of his countrymen,” Reagan said 
“we are free because of men like him. His 
professionalism and dedication will be the 
standard of every soldier who takes the oath 
to defend our nation. Nancy and I extend to 
Gen. Clark’s family our deepest sympa- 
thies.”’ 

Meanwhile, flags at all federal buildings in 
the state were lowered to half-staff at the 
request of Sen. Ernest F. Hollings, D-S.C., 
who called Clark a “soldier’s soldier and a 
patriot’s patriot.” 

“Our nation has lost one of its most coura- 
geous and dedicated soldiers—a man who 
pledged his entire life to serving our coun- 
try and the military,” Sen. Strom Thur- 
mond, R-S.C., remarked. “General Clark 
was a personal friend, so his death is a great 
loss for me, as well as for the nation I am 
deeply saddened by his passing. However, 
his accomplishments—both in the Army and 
at The Citadel, where he served with dis- 
tinction as its president—will certainly live 
on.” 

Clark was “one of America’s last, truly 
great heroes,” Rep. Thomas F. Hartnett, R- 
S.C., said. 

“He felt such a real deep love for this 
country and the way of life he had fought 
to preserve,” Hartnett said. “He was one 
who really wanted to take the cream of 
America’s youth and help mold them into 
the leaders we needed in the future.” 

Rep. Butler Derrick, D-S.C., mentioned 
the summer camps Clark established for 
youths at The Citadel. Clark made a “tre- 
mendous contribution” to South Carolina as 
president of The Citadel, he said. 

“The nation suffered a great loss,” Der- 
rick said. Clark “will go down in history as 
one of the great warriors of our time, to- 
gether with Gens. (Dwight D.) Eisenhower, 
(Omar N.) Bradley, (George S.) Patton and 
others, as World War II heroes.” 

“General Clark will long be remembered 
as a great patriot and a great leader both on 
the battlefield and as president of The Cita- 
del,” Gov. Richard W. Riley added. “He had 
an enduring love of country throughout his 
life and a later love for South Carolina, 
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which he made his adopted state after his 
retirement from the military. 

“He endeared himself to all South Caro- 
linians as an outstanding general and war 
hero and as an inspiring leader of young 
men at The Citadel who came under his 
guiding hand,” Riley said. 

Charleston Mayor Joseph P. Riley, Jr., 
who graduated from The Citadel during 
Clark’s presidency, said the city and nation 
have “lost a very special citizen. 

“It was Charleston's great fortune that 
after Gen. Clark’s extraordinary military 
career. . . we enjoyed 30 years of his leader- 
ship at The Citadel and in our community,” 
Mayor Riley said. “Gen. Clark was active in 
our community up until just the last few 
months. He would not miss a community 
function if it was physically possible, also he 
was interested in his neighborhood and I 
would frequently hear from him in that 
regard.” 

North Charleston Mayor John E. Bourne 
Jr., said Clark’s death marked “the passing 
of an era,” and the state’s adjutant general, 
Maj. Gen. T. Eston Marchant, said Clark 
was “one of the most respected and admired 
Americans in our country’s history.” 

Citadel Board of Visitors Chairman 
George C. James, contacted in Sumter, said 
Clark “was the kind of fellow who really 
wouldn't have wanted too many flowery 
things said about his passing.” But, he said, 
“It’s a sad occasion for the country and the 
world to lose a man like that.” 

Retired Gen. William C. Westmoreland, 
who had served under Clark in the Korean 
War, remembered Clark as a man who treat- 
ed him as a son. 

Clark did a magnificient job heading The 
Citadel, Westmoreland said. “They were 
kind of made for each other. It was a per- 
fect fit.” 

The burial site between Mark Clark Hall 
and Summerall Chapel, in front of the bell 
tower, was chosen by Clark. 

A hearse will carry the casket to The Cita- 
del’s main gate shortly before noon Thurs- 
day, where it will be met by six honorary 
pallbearers chosen by Clark and eight 
cadets who will be the active pallbearers. 

Clark chose four classmates from his days 
at West Point—Gen. J. Walton Collins, Maj. 
Gen. Charles H. Gerhardt, Maj. Gen. Wil- 
liam C. McMahon and Gen Matthew B. 
Ridgeway—to act as honorary pallbearers, 
along with current Citadel President Maj. 
Gen. James A. Grimsley Jr. and Maj. Gen. 
Charles E. Saltzman, a friend and member 
of The Citadel's Board of Visitors Advisory 
Committee, spokesmen said. 

Four units of 66 cadets will be assembled 
on the school’s parade ground, and the fu- 
neral cortege, headed by the honorary pall- 
bearers, will move down the Avenue of Re- 
memberance to Summerall Chapel, where a 
brief funeral service is scheduled to begin at 
noon. 

The funeral service will be conducted by 
Col. Sidney R. Crumpton, who was chaplain 
of The Citadel from 1962 to 1974 and 1976 
to 1977. He will be assisted by Chaplain 
Gordon E. Garthe, chaplain to the Corps of 
Cadets. 

There will be about 250 seats available for 
the public in the chapel, and a public ad- 
dress system will be set up outside for those 
who are not able to find seating. 

Following the service, the cadet pallbear- 
ers will take the casket to the gravesite 
through a column formed by the 82nd Air- 
borne Division Honor Guard from Fort 
Bragg, N.C. The cadets gathered on the 
parade grounds will present arms when the 
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casket is moved, and “Ruffles and Flour- 
ishes” will be played by The Citadel Band. 
The eulogy written by Graham will be 
read by Crumpton at the gravesite. Graham 
is in Europe on an evangelical crusade. 
During the burial, three volleys will be 
fired and a cadet bugler will play “Taps.” 
After the casket is lowered into the grave, a 
flag draping the coffin will be folded and 
presented to a member of the family. 
Pentagon officials said Tuesday the offi- 
cial delegation to the funeral is expected to 
include Army Vice Chief of Staff Gen. Max- 
well R. Thurman and several World War II 
dignitaries. 
Citadel spokesmen said they expected to 
know today which other dignitaries would 
be attending the funeral. 


{From the (Charleston, SC) Evening Post, 
Apr. 19, 1984] 
Gen. Mark CLARK LAID To REST on CAMPUS 
or SCHOOL HE LOVED 
(By Edward D. Murphy) 

Retired Army Gen. Mark Wayne Clark 
was buried today beside the building that 
bears his name on the campus of The Cita- 
del, where he served as president for more 
than 11 years. 

Clark, who died early Tuesday at the age 
of 87, selected the tree-lined gravesite be- 
tween Summerall Chapel and Mark Clark 
Hall. Present-day cadets, past graduates, 
military leaders, politicians and foreign rep- 
resentatives were on hand to see his casket 
lowered into the grave. 

The funeral procession came through Le- 
sesne gates on Moultrie Avenue about noon, 
and was led by the Citadel Bagpipers play- 
ing “Gen. Clark, Liberator of Rome,” as 
they moved along the Avenue of Remem- 
berance to Summerall Chapel. 

Following the bagpipers were 10 honorary 
pallbearers, then the hearse that carried 
the body of Clark, one of the leading gener- 
als of World War II who commanded the 
5th Army forces in Italy that opened the 
first front on the European continent and 
liberated Rome. 

Military men and women snapped to at- 
tention as the hearse, preceded by the 
American flag and flanked by eight Citadel 
cadets, slowly moved along the avenue. As 
the hearse stopped at the chapel, the Cita- 
del Band played “Onward Christian Sol- 
diers.” 

A large crowd had gathered near the en- 
trance to the chapel and paid silent respects 
to Clark. 

Clark, the general who liberated Rome in 
World War II and who later signed the ar- 
mistice that ended the Korean War, wanted 
to be remembered not as a war hero, but as 
a soldier and the president of the college he 
loved. So the headstone on his grave identi- 
fies him simply as an Army general and 
president of the military school. 

After he retired from active duty, Clark 
became president of The Citadel in 1954. He 
stayed in that post until his retirement in 
1965, and was then named the school's only 
president emeritus. 

Honorary pallbearers included one of 
Clark’s classmates from his days at West 
Point—Gen. William C. McMahon. 

Other honorary pallbearers were Citadel 
President Maj. Gen. James A. Grimsley Jr.; 
Maj. Gen. Charles E. Saltzman; Gen. Ber- 
nard Rogers, the supreme allied commander 
in Europe; Gen. Calvin G. Ryan; Gen. 
Lyman Lemni zer; Gen. William C. West- 
moreland; Army Vice Chief of Staff Gen. 
Max Thurman; Adm. Jerauld Wright and 
Gen. C.V.R. Schuyler. 
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Leading the official delegation to the fu- 
neral was Secretary of the Army John 
Marsh, representing President Reagan. 

Others expected to attend the funeral 
were retired Army Gen. Maxwell Taylor. 

Both of South Carolina’s U.S. Senators— 
Republican Strom Thurmond and Democrat 
Ernest F. Hollings—were there, along with 
Gov. Richard W. Riley, U.S. Rep. Thomas 
F. Harttnett, R-S.C., and Mayors Joseph P. 
Riley Jr. of Charleston and John E. Bourne, 
Jr., of North Charleston. 

The funeral began shortly after noon in 
the chapel, with a brief service highlighted 
by the reading of a homily composed for the 
funeral by the Rev. Billy Graham. The 
evangelist was in Europe and could not 
attend the funeral. 

Former Citadel chaplain Col. Sidney R. 
Crumpton read the homily, then later the 
eulogy, which was delivered at graveside. 

Following the service, pallbearers took the 
casket from the chapel to the grave through 
a column formed by the 82nd Airborne Divi- 
sion Honor Guard from Ft. Bragg, N.C. 

A 17-gun salute was fired during the 
burial and a cadet bugler played Taps. Four 
cadet units were on the parade grounds 
facing the chapel during the funeral proces- 
sion, the service and the burial. 

Clark was buried in his uniform with his 
cap and gloves. 

Wednesday night, hundreds were at 
Stuhr’s downtown funeral chapel to pay re- 
spects to Clark. 

The guest book was sprinkled with mili- 
tary titles, and one man noted that he was 
in Florence, Italy, when the Clark’s forces 
liberated the city during World War II. 

There were wreaths from the Citadel, the 
Association of Citadel Men and The Citadel 
Class of 1958, which was the first class to 
spend a complete four years under Clark's 
presidency at the institution. 

Other wreaths came from various military 
units and organizations, and one from the 
Indiana National Guard, where Clark was 
an instructor from 1929 to 1933. 

Wreaths were also sent from Austria, 
where Clark commanded postwar occupa- 
tion forces. One wreath was from the city of 
Linz and had a banner attached that read, 
“We Didn't Forget.” 

[From the (Charleston, SC) Evening Post, 

Apr. 19, 1984] 
THE HOMILY 


The following is the homily written by the 
Rev. Billy Graham for use at Gen. Mark W. 
Clark's funeral today: 

We are gathered here today to pay our re- 
spects to Gen. Mark Wayne Clark. 

Gen. Clark was much more than a sol- 
dier—he was a soldier/statesman; a man 
who saw the big picture. He had all the 
qualities that would have made him a great 
president of the United States. 

It was my privilege to know him first in 
the winter of 1952. I was in Tokyo, Japan, 
on my way to Korea near Christmas to 
speak to missionaries and Christians in 
Korea, when totally unexpectedly I was 
asked to come to his office. I did not know 
that he had ever heard of me. I went, and 
after a rather long chat he turned to me 
and said, “Mr. Graham, I would like for you 
to go to Korea and preach to the troops at 
Christmas. Everyone will cooperate and it 
will be a great encouragement to our 
troops.” I was overwhelmed, and immediate- 
ly answered that I would. I wrote a book 
about my experiences. 

When his time was finished in the Far 
East, it was my privilege to be with him on a 
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number of occasions. He honored me by 
giving me an honorary degree at The Cita- 
del, and he invited me to speak here on a 
number of occasions. I had talks with him a 
number of times and from his lips I heard 
some of the most thrilling stories about 
World War II, the Korean War, politics and 
religion as we sat for hours at a time either 
alone, or with friends. 

There are many lessons we can learn from 
his life. But today I would like to briefly 
mention four. 

First, Mark Clark was a man who was con- 
cerned with quality not quantity. He be- 
lieved that a well-trained, well-disciplined, 
courageous fighting unit could overcome an 
enemy that was numerically superior. And 
he proved it during the long and bitter Ital- 
ian campaign of World War II. 

His writings and speeches show that he re- 
turned from Europe convinced that every 
man in the Army should be trained first as 
an infantryman before going on to other 
specialized training. When the situation de- 
manded it, he wanted every man in the 
Army—cook, driver, typist, mechanic, every- 
one—to be trained and able to pick up a rifle 
and take his place on the fighting line. 

As Chief of Army Field Forces from 1949- 
52, he put his ideas into practice and today’s 
training still reflects his influence. 

In his emphasis on quality rather than 
quantity, he mirrors the experience of one 
of the great military commanders in the 
Bible—a man named Gideon. 

Second, Mark Clark demonstrated his 
belief in commitment, not convenience. His 
four decades of military service were punc- 
tuated by long and painful separations from 
his family. He was unable to attend his 
daughter’s wedding and almost missed his 
son’s because of his commitment to this 
country and to duty. 

Service of any kind—military, political, or 
spiritual—has never been a matter of con- 
venience and it never will. Somehow, in our 
modern age, we have allowed ourselves to 
become captives to set periods of time. We 
want to know just exactly how long every- 
thing is going to last, and when the time is 
up, we're ready to pack up and go home. 

But the people who have left their mark 
on history have been those who committed 
themselves to a task with no thought of 
quitting until it was finished. I believe we 
need to recapture that spirit in America 
today. 

Gen. Clark once closed a speech com- 
memorating the anniversary of the Chap- 
lains Corps by quoting these lines: 


There are people who carry life’s burdens, 

Their own and others beside: 

There are people who stand in their places, 

And who stand there whatever betide. 

There are two kinds of people—you know 
them. 

As you journey along life’s track, 

The people who take your strength from 
you, 

And the others who put it all back. 

As he observed the world picture at the 
end of the Korean War, Mark Clark consid- 
ered the global struggle and wrote some- 
thing we should recall today: 

“Perhaps, both sides, with the frightening 
instruments of total destruction in their 
hands, may decide that these terrible weap- 
ons must never be used. I pray fervently 
that this be true, not only because of the 
lives that would be saved, but also because I 
know America can reap a richer harvest 
from peace than can her enemies.” (“‘Calcu- 
lated Risk,” p. 330) 
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But he also had a conviction that peace 
will be granted us only if we are strong. He 
believed that peace, like life itself, was a 
matter of commitment, not convenience. 
Mark Clark, lover of peace, believed that 
there are certain things for which a man 
must be willing to lay down his life. 

Thirdly, Mark Clark believed in character, 
not compromise. He was always concerned 
about the spiritual lives of those under his 
command. 

While serving as Chief of Army Field 
Forces, he was observing a live ammunition 
training exercise in which recruits crawled 
on their bellies under barbed wire while ma- 
chine gun bullets were being fired over their 
heads. 

He noticed a group of chaplains standing 
nearby, also observing, and asked one of 
them if he had been through this training 
exercise. When the chaplain said, “No,” 
Gen. Clark said, “Don’t you think it would 
be a good idea if you shared the hardships 
and the dangers of the men and went 
through these exercises?” 

From that time on, he officially urged 
chaplains to share as many of the trainees’ 
hardships and dangers as they could. By 
making the long marches and crawling 
through the mud with the soldiers, the 
chaplains gained the respect and confidence 
of the men. The result was a marked in- 
crease in the rapport between the chaplains 
and the soldiers, and increased chapel at- 
tendance, not just in training, but also in 
combat areas. 

He once told of receiving a letter from a 
woman who said she hoped he would make 
a man out of her son who had just enlisted 
in the Army. She hoped that the Army 
would develop her son's character. 

Mark Clark wrote her back, saying that he 
would do his best to see that her son's mili- 
tary service would help him. But, he said, 
the Army would have her son for only 18 
months. She had had him for 18 years, He 
closed by reminding her, and all of us today, 
that the job of developing character in our 
youth is primarily the responsibility of the 
home, the churches, and the schools. Mark 
Clark believed in character. 

And finally, Mark Clark was a man who 
believed in Christ. His belief was more than 
just an intellectual assent or lip service to 
Christian ideals, but a personal faith in 
Christ as his own Lord and Savior. 

In 1953, he concluded an Easter message 
to all those serving in Korea by saying: 

“Easter, commemorating the resurrection 
of Jesus Christ, is a time of renewed convic- 
tion in the triumph of life over death, of 
good over evil, of the spiritual over the ma- 
terial. That conviction will carry us through 
whatever lies ahead.” 

As we honor Gen. Mark Clark today, his 
life and his memory challenge us to live 
lives of quality, of commitment, and of char- 
acter. 

Today we do not say goodbye to Mark 
Clark. We say, as the French would say, “Au 
revoir!” “Till we meet again."e 


A PEACE ACADEMY IN OUR 
TIME? 


è Mr. SYMMS. Mr. President, it can 
be very difficult to oppose the Peace 
Academy, if for no other reason than 
its name. But I honestly fear that the 
academy, if approved, would give 
peace a bad name. 

The fundamental idea of the Acade- 
my is to foster conflict resolution be- 
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tween the superpowers; and if the 
United States and the Soviet Union, in 
their great struggle over values, resem- 
bled disgruntled spouses in need of a 
marriage counselor. A former and dis- 
tinguished colleague of ours, Senator 
S. I. “Sam” Hayakawa, recently paid a 
visit to my office to discuss this flawed 
foundation of the Peace Academy pro- 
posal. 

In his eloquent way, Sam highlight- 
ed the serious weakness of the plan, 
which he called hopelessly Utopian. 

First of all, those advancing the 
Academy concept are seeking a moral 
balance, a moral equivalency that just 
does not exist in the real world. Sena- 
tor Hayakawa and I find it absolutely 
appalling that American taxpayers 
could be asked to underwrite a schol- 
arly dogmatism that belittles Ameri- 
can values, while glossing over the de- 
fects of the Soviet system. The Acade- 
my charter, which has a distinct em- 
phasis on peace over liberty and free- 
dom, blurs the distinctions between 
the democratic West and the totalitar- 
ian East. 

Second, assuming that this is a 
worthy idea, why seek public financ- 
ing, instead of private-sector support 
for the Academy? After all, the Ameri- 
can taxpayer is already supporting the 
State Department and the United Na- 
tions. If the professional diplomats in 
these institutions cannot bring us 
peace, can a Peace Academy do the 
job? 

Third, the Academy, as proposed, 
has a mandate to facilitate “justice,” 
be it economic or political “justice.” 
This grants the Academy the right to 
lobby for a world in its own ideological 
image. 

Finally, in the context of the Soviet 
Union, the Peace Academy is tooth- 
less. The Academy’s reports or “find- 
ings” are hardly going to induce the 
Soviets to withdraw from Afghanistan 
or cause them to alter their stated 
course of world domination. I do not 
believe that a dictatorship capable of 
scattering boobytrapped toys around 
Afghan villages is likely to quake at 
the prospect of a pedantic scolding 
from the Peace Academy. You would 
do better to hit them with pillows. 

The superpower that has built up 
imperial garrisons in Cuba and Nicara- 
gua, subsidized and fostered interna- 
tional terrorism and murdered inno- 
cent airline passengers, is hardly going 
to recognize the efficacy of construc- 
tive dialog and “workshops” on hostili- 
ty. It would be an obscenity to equate 
the genocide of the Cambodian people 
with a breakdown in communications. 

As columnist George Will noted: 

The idea of a Peace Academy flows from 
many premises, all mistaken. One is that 
mankind’s “natural” condition is peace, the 
breakdown of which results from remedial 
“mistakes” and ‘‘misunderstandings.” An- 
other premise is that peace can be taught as 
a discrete subject, like dentistry. 
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Mr. President, a Peace Academy 
would be as effective and as relevant 
to preventing war as the Kellogg- 
Briand Pact, which outlawed the 
Second World War. I ask that an arti- 
cle by Jeffrey Salmon and Richard 
DiEugenio in the fall 1983 edition of 
the Journal of Contemporary Studies 
be printed in the REcorp. 

The article referred to follows: 


A. U.S. Peace ACADEMY? 


(By Jeffrey Salmon and Richard 
DiEugenio) 


The United States government is on the 
verge of creating a wholly new kind of insti- 
tution of higher learning called a “U.S. 
Academy for Peace.” This is, we are told, 
“an idea whose time has come.” The acade- 
my would be a federally funded national 
university dedicated to the search for 
peace—designed, in columnist Jack Ander- 
son's words, to “train young Americans to 
promote peace, just as the three military 
academies prepare young Americans to 
fight when war breaks out.” 

As currently envisioned in legislation with 
good prospects of passage in both the House 
and the Senate, the academy would be es- 
tablished at an estimated cost of $23.5 mil- 
lion or perhaps even lower—far less, as pro- 
ponents are fond of pointing out, than the 
price of many a tank or airplane that may 
not even work. Specifically, its mandate 
would be to conduct research on peace and 
conflict resolution; provide degree-granting 
peace education and research programs at 
the graduate and postgraduate levels; pub- 
lish scholarly works; establish a clearing- 
house for disseminating information from 
the field of peace learning to the public and 
to governmental personnel; and make 
grants to support and promote peace studies 
to “educate the Nation about this field.” 

Activities such as collecting information 
on past successful and unsuccessful peace 
negotiations seem wholesome enough, and 
the idea’s almost universal popularity 
among Republicans and Democrats alike is 
not surprising. Support has come even from 
such normally conservative senators as 
Jepsen (R-Iowa), Simpson (R-Wyo.), and 
Cochran (R-Miss.). After all, senators and 
congressmen, like most Americans, are dis- 
posed to do what they can to advance the 
cause of peace, and in any case, peace makes 
good politics. Why not go ahead with the 
experiment? Who indeed would want to 
stand up in opposition to peace? 


LEARNING PEACE 


Proponents argue that regardless of sub- 
stantive impact, the Peace Academy would 
be symbolically invaluable as a tangible sign 
of America’s commitment to a more peace- 
ful world. The United States spends vast 
sums on its military establishment and it is 
morally disgraceful, in this view, that there 
has never been any concomitant national 
effort to foster peace. We need, then, “an 
official arm of our U.S. Government com- 
mitted first of all to peace.” 

While this symbolic importance is 
stressed, it is also, and more fundamentally, 
argued that a U.S. Academy for Peace 
(USAP) would greatly enhance the develop- 
ment of a new discipline of potentially criti- 
cal human importance, “peace learning.” As 
Senator Jennings Randolph (D-W.Va.) ex- 
plained: Conflict resolution, or management 
skills, is an emerging social science. It has so 
much to gain from so many fields, and there 
is a desperate need to pull together, collect 
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and correlate the work already being done 
in those fields. Somehow we must work to 
find ways to incorporate all this immense, 
diverse growing fund of human knowledge 
into a workable new science of peace learn- 
ing and then we must transmit it to others. 

Legislation for the academy resulted di- 
rectly from recommendations of a blue- 
ribbon governmental study commission, the 
“U.S. Commission on Proposals for the Na- 
tional Academy of Peace and Conflict Reso- 
lution.” The commission report stressed 
that the USAP would have great practical 
utility for the U.S. government because it 
would “amplify the field of peace learning 
and extend peacemaking expertise. ...” 
The report cites approvingly the testimony 
of one witness that “peace studies and con- 
flict research are pointless ... if they are 
without practical application in the real 
world.” 

Exactly how, then, is the Peace Academy 
going to further peace? Here one might 
justly become a little vague—after all, the 
academy is presumably set up partly to 
answer this very question. However, many 
proponents have been quite clear about 
their vision of the general outline, if not all 
the details, and at this point it is worth- 
while to delve into some of their deeper 
analyses. One authoritative source is a 
statement of support by a prestigious orga- 
nization called the Center for Information 
in America, whose editorial advisory board 
comprises, among others, such notable 
public figures as Professor Henry S. Com- 
mager; Richard Cortright of the National 
Education Association; Sister Sarah Fasen- 
myer, dean, School of Education, Catholic 
University; and Philip Handler, president of 
the National Academy of Sciences. This 
group’s argument makes apparent a certain 
kind of commitment to social change: Expe- 
rience has shown that only the legitimating 
structure of a formal institution can provide 
the necessary impetus of [positive] change. 


Institutions serve a vital regulatory func- 
tion. They channel human action and pro- 
vide procedures for guiding human conduct 
in accord with the desires of society. But, 
the nature of this relationship is such that, 


not infrequently, the desires of society 
manifest themselves and find clear articula- 
tion only after an institution is born. In 
other words, society sometimes must be 
shown (usually by a few courageous vision- 
aries) what it ultimately wants but is unable 
or unwilling to achieve. 

It is clear enough that in this view our 
current leadership, and indeed the Ameri- 
can “establishment” generally, fails to ar- 
ticulate society's true inner desires. It is 
only upon being taken over by these nones- 
tablishment visionaries that society will dis- 
cover its real desires, in terms of a number 
of truths that the publication asserts re- 
peatedly. These include the notions that 
American foreign policy and policymakers 
are hopelessly ethnocentric and inculcated 
with a zero-sum mentality in which “every 
situation must produce a winner and a loser; 
the idea that situations can be manipulated 
so that all parties emerge victorious is 
anathema.” A false division of the world 
into crude “‘us-them,” “good-bad” categories 
is assumed to underlie U.S. participation in 
global politics. 

The Center for Information excoriates the 
institutions of our national Government: 
Government of, by, and for the people has 
become government from, without, and 
against the people. Disinterest has bred 
abuse; trust, cynicism; and ignorance, ma- 
nipulation. Where once there was (or so we 
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like to think) confidence, pride, and alle- 
giance, now there is timidity, selfloathing, 
and egoism. 

These are serious charges—so serious, 
indeed, as to cast into doubt the apparent 
moderation of the proposed remedy. We are 
told that as U.S. citizens we must counter- 
balance our government’s “negative ap- 
proach to peace” by taking “positive meas- 
ures ... we must look to the creation of new 
institutions that hold that attainment of 
peace to be their raison d'être.” The solu- 
tion is before us. “Unknown to most Ameri- 
cans, a unique opportunity to make up for 
this institutional shortcoming has presented 
itself: a proposed National Academy of 
Peace.” 

It is quite possible that the more expan- 
sive visions of the Peace Academy’s role in 
American life will not prevail, but in any 
case its basic design has become clear. It is 
to be an activist institution in the service of 
major social change. And most importantly, 
its activity is to be defined by an essentially 
novel if quite popular academic discipline, 
“peace studies.” 


PEACE STUDIES 


Thus whether or not the idea for a nation- 
al peace academy is benign turns to a large 
extent on the nature, goals, and methods of 
“peace studies” learning and political 
action. Indeed, it is fair to view the proposed 
academy as only the most recent and con- 
spicuous manifestation of what is unques- 
tionably a burgeoning national movement 
for peace studies. 

Peace studies programs, which are also 
taught under the rubric of world order stud- 
ies, are proliferating at both the undergrad- 
uate and graduate levels all over the coun- 
try. Prior to 1967, Vermont’s Manchester 
College had the nation’s only peace studies 
program. Then campus turmoil over the 
American involvement in Vietnam gave the 
world order approach its first substantial in- 
roads into academia, and by 1971 some fifty 
colleges and universities maintained such 
programs. After this brief period of great 
popularity, interest in peace studies de- 
clined as memories of the war faded during 
the decade of the 1970s—although almost 
all the courses and programs, which by then 
had been institutionalized, survived intact. 
This apathy toward the field lingered into 
the early 1980s, when enthusiasm and pro- 
grams picked up as the nuclear freeze move- 
ment gained popularity. The Spring 1983 
edition of “World Policy Forum” published 
by the World Policy Institute (formerly the 
Institute for World Order) reported “a tre- 
mendous growth in the development of 
peace and social justice courses and, more 
narrowly defined, nuclear war education.” 
The Forum added that it simply could not 
count the number of new courses and pro- 
grams that were springing up. 

Thus we are in the midst of what has been 
called a “virtual explosion” of interest in 
the field: according to even the most con- 
servative estimates, full peace studies pro- 
grams are now in place in at least eighty- 
nine colleges and universities. The move- 
ment seems at this point quite likely to 
become a powerful force in American educa- 
tion. Especially if it succeeds in gaining the 
federal government's seal of approval in the 
form of the national Peace Academy, the 
peace studies approach may well dominate 
our nation’s political education in the 1980s. 


IDEOLOGICAL UNDERPINNINGS 
In order to judge the import of this suc- 


cess, it is necessary to understand that 
peace, or, as they are sometimes known, 
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“world order” studies represent a radical 
break with the traditional or classic “power 
politics” approach to the study of interna- 
tional relations. According to the world 
order school, the concept of balance of 
power, with its nearly exclusive focus on the 
activities of nation-states, is incapable of ex- 
plaining the myriad changes and new actors 
that have emerged in world politics since 
the end of World War II. As one recent pub- 
lication on peace and world order puts it, 
“the balance of power framework that has 
guided U.S. foreign policy for more than 
three decades no longer provides a reliable 
map for thought and action in an increas- 
ingly interdependent world.” Due to the 
advent of nuclear weapons, the growing eco- 
nomic interdependence of states, and 
threats to the planet’s ecosystem resulting 
from overpopulation, pollution, and re- 
source depletion, the traditional “self-help” 
or state-of-nature system that once drove 
world politics must, world order advocates 
say, give way to common efforts for global 
preservation and peace. Safety can no 
longer be the handmaiden of brute force be- 
cause the narrow self-interested pursuit of 
power can only lead, in this world of mega- 
tonnage overkill, to global destruction. Con- 
sequently, a new school of international pol- 
itics that takes a global perspective—that 
rises above mere national interest—must re- 
place the anachronistic and indeed human- 
ity-threatening approach that regards state 
interests as prior to planetary concerns. 
Since it espouses the view that unless revo- 
lutionary new ways are found to cope with 
our planetary woes, the earth faces nearly 
inevitable destruction, the global perspec- 
tive asserts not only an analytical superiori- 
ty to balance-of-power approaches but an 
ethical superiority as well. 

Organized around the potent central 
themes of the failure of power politics to 
bring about world peace and the danger of 
nuclear armageddon, peace studies pro- 
grams have thus expanded in scope to in- 
clude the entire “new agenda” of interna- 
tional politics. Among the key assumptions 
common to much of the literature on peace 
learning and to many of the programs are 
that the “Soviet threat” is vastly overrated; 
that the United States is somehow the prin- 
cipal threat to world peace; that “power pol- 
itics” is evil and dangerous, the product of 
an increasingly obsolete nation-state 
system; that no legitimate purpose could 
ever be furthered by using even one nuclear 
weapon; and that even the mere possession 
of nuclear weapons poses unacceptable 
risks. 

The ultimate purposes of the world order 
agenda are clearly articulated in one of the 
seminal works of the peace studies litera- 
ture, Peace and World Order Systems: 
Teaching and Research, by Paul Wehr and 
Michael Washburn. The authors argue that 
while the war in Vietnam failed to have any 
lasting beneficial influence on elite atti- 
tudes towards world politics, the vast expan- 
sion of the study of peace and future world 
orders in academia since that war is very en- 
couraging because “peace researchers and 
teachers are increasingly determined to play 
a more active role in public education and 
policy formation.” Wehr and Washburn’s 
claims for the potential influence of these 
academic activists are, from this point of 
view, optimistic indeed. They consider the 
university the critical focus for effective 
world order thinking and eventual global 
transformation. In an effort to give peace 
studies what they term “its own theoretical 
rationale,” Wehr and Washburn argue that 
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“the model for a viable future global system 
must first emerge within the university 
itself if that community is to train the shap- 
ers of the global community.” And that 
model will come not from traditional politi- 
cal science or international relations classes, 
but from the study of peace. 

Table 1 delineates the overall scope of the 
world order discipline as drawn up by Rich- 
ard Falk, a key spokesman for the peace 
studies movement. Clearly the discipline is 
designed to encompass a startling variety of 
subjects. Indeed, even the most cursory 
review reveals that world order courses span 
an enormous quantity of subject matter. 
Curriculum proposals from such organiza- 
tions as the Consortium on Peace Research 
Education and Development (COPRED) 
and the World Policy Institute, as well as 
actual peace programs, reveal peace-related 
courses in nearly every conceivable disci- 
pline. 


TABLE 1.—SCOPE OF WORLD ORDER INQUIRY 


Level and perspective Unit of analysis Explanatory focus 


Religion ...nooronooneeeen 
Colture... 


... Evolutionary patterns. 
Alternative societal forms. 


Mature 
ee laws and relations 


Source: Richard A. Falk, “Contending Approaches to World Order,” in Peace 
and World Order Studies: A Curriculum Guide (New York: Institute for World 
Order, 1981), 3rd èd., p. 49. 


Yet despite this comprehensive scope the 
field in the end is narrowly circumscribed, 
for it seeks to confine thinking and research 
to a well-defined political perspective. This 
is easily illustrated by glancing at the 
formal course titles for peace studies pro- 
grams. For example, in the Winter 1981 edi- 
tion of the International Peace Studies 
Newsletter, Theodore Herman of Colgate 
University presented a total of 133 different 
course titles that were being taught. A rep- 
resentative sampling of these includes 
“Modern American Violence,” “Alternative 
Life Styles,” “Socio-Cultural Futures,” 
“Toward a Human Economics,” “Introduc- 
tion to Global Poverty,” “Peace Conver- 
sion,” “Cooperative Global Living,” “Philos- 
ophy of Social Change,” “Intellectual Histo- 
ry of Nonviolence,” “Women’s Liberation 
and Ethics,” “The Anti-War Novel,” “Self, 
Society and Conflict,” “Biology of Human 
Behavior,” and “Game Theory, Stimulation 
and Conflict Analysis.” Yet among these 
133 actual courses, and indeed among the 
fifty or so syllabi examined in the course of 
research for this article, there was not one 
course even remotely related to Soviet poli- 
tics, culture, or foreign policy—an astound- 
ing omission. While such topics no doubt 
are being treated in some peace studies pro- 
grams, it is nonetheless significant that 
none of them merits reference in the major 
literature on curriculum development. 
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Peace studies has always expressly been a 
multidisciplinary or transdisciplinary field 
of research and teaching, and very few, if 
any, current programs are isolated within a 
single department; rather, they may span 
the disciplines from political science to his- 
tory, from sociology to astrophysics. This 
multidisciplinary focus is considered impor- 
tant because it breaks out of the intellectu- 
ally crippling confines of the traditional 
separation of learning into arbitrary fields, 
enabling the student to see problems as an 
interrelated whole and, consequently, to 
figure our how to solve them. The intention 
of such an approach, as one world order ad- 
vocate puts it, is that “rather than function 
as the central intelligence agencies for the 
status quo, our educational systems must 
become servants of genuinely progressive 
social change.” 

This perspective accurately characterizes 
proponents’ overall approach to the study 
of politics: the purpose is not so much to 
learn about the world as to change it. The 
program is, it is eminently fair to say, ideo- 
logical—and most peace studies advocates 
openly avow their intent. One prominent 
spokesman, Roy Preiswerk, goes so far as to 
argue that the solution to the problem of 
today’s dehumanized, irrelevant, and dan- 
gerous educational system is a new social 
science with an explicitly egalitarian ideo- 
logical grounding. ‘There is no science with- 
out ideology,” Preiswerk contends, and this 
new social science “must be committed to 
the reduction of social inequality.” Scholar- 
ship, in short, is to be in the service of poli- 
ties, or more exactly, in the service of a par- 
ticular political purpose and program. 

Such overt calls for an ideological disci- 
pline within the university are to be found 
throughout the peace studies literature. 
Education is considered simply as a tool to 
be used to enhance the possibility of politi- 
cal and social transformations. It is typical 
of such an approach to politics that the 
ends to be sought through political activism 
are generally agreed upon; it is only the 
means that demand study and debate. Thus 
Wehr and Washburn note that one major 
peace studies effort, the World Order 
Models Project, “has projected alternative 
global normative systems, an essential step 
in identifying a set of survival values that 
the global community can embrace.” For 
these experts the difficulty lies “‘not so 
much, perhaps, in identifying the ends the 
world’s populations should be striving for as 
in defining the means by which we can real- 
ize them.” In peace studies, the “ought” is 
given. 

The problematic aspects of proposing to 
transform American education to the ideolo- 
gy of peace studies and to institutionalize 
this ideology in a national university are 
perhaps most evident when we examine the 
values students are to inherit with their 
B.A.'s in peace. As we have seen, the adop- 
tion of a “planetary” or global perspective is 
intended to create a body of student and 
eventually professional activists bent on 
radical transformations of domestic and 
international “governance” structures; and 
their activities are to be encouraged by in- 
stitutional means such as, most notably, 
formal “internship” programs. Wehr and 
Washburn insist that providing internship 
programs for active engagement in the 
peace and conflict process is “in many ways 
the most essential ingredient of peace and 
world order studies.” Jerry Folk, writing in 
the journal Peace and Change, contends 
that a peace studies program is clearly ‘‘in- 
complete” without a “peace action” compo- 
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nent. “Moreover, this component must be 
seen not as a mere formal requirement, or a 
tail on the donkey, but as an important, 
even indispensable part of a well-balanced 
peace studies program. 

These internships are designed to take 
place in urban environments, though some 
will occur in an international setting. Curi- 
ously, however, it is not the international 
possibilities for “experiential learning” that 
attract Wehr and Washburn; there is no de- 
tailed account, for instance, of how one 
hires on for a semester or two with 
UNESCO or the like. What proponents of 
world order studies discuss and promote is 
active intervention in the struggles for 
equality occurring in America’s cities. This 
field work must not only provide a ground 
for testing the theories of conflict resolu- 
tion learned in the classroom against the 
actual practice of community service, but 
also must be designed to exert a genuine in- 
fluence on some current urban crisis. 

Some problems, however, are not amena- 
ble to solution through negotiation or con- 
flict resolution techniques; one must turn in 
these cases to the “peace-building skill” 
known as “creative conflict.” As defined by 
Wehr and Washburn, creative conflict is a 
catalytic process by which latent conflict 
symptomatic of unjust relationships is 
transformed into overt conflict. Once out in 
the open, it can then be regulated to create 
more just and harmonious relationships be- 
tween antagonists. Such conflicts are some- 
times called empowerment struggles. 

One wants to avoid unfair exaggeration. 
Not all peace studies programs are set up to 
train and graduate a core of activists ready 
to invade our cities and smash the system. 
The various programs are diverse in their 
requirements, and there is good reason to 
believe that only a minority offer anything 
modeled on these creative conflict intern- 
ships. However, the peace studies literature 
makes clear that this lack is to be consid- 
ered a great defect, for without proper 
“hands-on” experience in creative conflict 
and peace action, students will be ill- 
equipped for real-world application of their 
knowledge. 

Returning to the authoritative views of 
Wehr and Washburn, it becomes evident 
that central to this peace studies ideology is 
the conviction that the great powers are 
equally degenerate: “The political and 
moral bankruptcy of the two superpowers’ 
policies produced Vietnam, Czechosolvakia 
and Watergate.” And again, “In the USSR, 
the Military Industrial Commission is the 
counterpart of the state managerial admin- 
istration in the United States.” Or, as Preis- 
werk puts it more generally, the United 
States and the Soviet Union are equally “‘su- 
permonsters.” Such moral myopia naturally 
seeps into the way in which books are read 
and interpreted, and can extend to quite 
absurd lengths. In discussing U.S. institu- 
tional failures and corruption during Viet- 
nam, Wehr and Washburn offers the follow- 
ing analogy: “Solzhenitzyn chronicles the 
same institutional concentration of power 
in the Soviet governmental institutions [as 
in the United States] in his Gulag Archipel- 
ago.” Thus the discipline that seeks to re- 
place ethically neutral social science with a 
value-oriented approach cannot distinguish 
between the ethics of Communism and the 
ethics of liberalism. This is not surprising, 
given that the peace studies advocates’ ele- 
vation of “peace” above all other goals nec- 
essarily blurs the distinction between the 
different political, moral, and ethical phi- 
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losophies of the United States and Soviet 
Union. 

We have seen, moreover, that peace itself 
rests on the creation of universal justice de- 
fined in terms of equality. So long as indi- 
viduals are denied access to power sufficient 
to satisfy their various needs and desires, 
“Empowerment struggles” will be justified, 
with conflict the natural and indeed proper 
result. Paradoxically, the quest for a lasting 
peace may well require the advocacy of war, 
or “creative conflict” in the softer words of 
the champions of peace studies. 

Now what this would mean for a U.S. 
Peace Academy remains obscure, though we 
are given sobering hints by its proponents. 
With a mandate to further peace, the acade- 
my could not be arbitrarily limited in scope. 
For example, one of the members of the 
commission on proposals for the academy, 
William Lincoln, has testified during Senate 
hearings that it would be impossible to limit 
the activities of a Peace Academy to the 
realm of foreign affairs or international 
conflict: “In the interests of intra- and 
international security, justice is the goal, 
justice is the mission.” The argument is 
that since much of the world's conflict—do- 
mestic as well as international—results from 
the unequal distribution of wealth, the 
denial of basic human rights, and a wretch- 
ed standard of living, a Peace Academy must 
reflect this reality and include domestic as 
well as international conflict within the 
scope of its research and teaching. In fact, 
during one Senate hearing it was especially 
noted that even though there is no explicit 
reference to a domestic focus for the acade- 
my, nothing in the legislation as currently 
drafted would preclude such activity. 

Thus the current legislation is certain to 
be interpreted by some to expand vastly the 
scope and mandate of the Peace Academy’s 
activities—far beyond the bounds anticipat- 
ed by many of its cosponsors. Given the ac- 
tivist nature of the peace studies movement, 
the likelihood that a USAP would eventual- 


ly take an interest in domestic politics is far 
from remote. Indeed, such political activism 
would appear to be a natural outcome of 
any successful peace academy. 


A PERNICIOUS IDEA 


It is true that at first blush, the growth of 
peace studies and the creation of a U.S. 
Academy for Peace appear unobjectionable. 
Much of modern education lacks a concern 
with ethics and so seems impotent and irrel- 
evant to young minds aching for a better 
world. Moreover, who can question fhe need 
for greater study of conflict resolution in a 
geopolitical situation ripe for conflagration? 
Finally, why take issue with such a relative- 
ly inexpensive national commitment to 
peace and conflict resolution as the USAP? 

Yet despite this allure, peace studies and 
the federally funded academy reveal them- 
selves as, in essence, an ideological assault 
on traditional education. Rather than 
expand our ability to understand the world 
around us, peace studies, with its fearful un- 
willingness to distinguish between totalitari- 
anism and liberty, distorts reality by making 
all differences of principle seem unimpor- 
tant and hence subject to easy compromise. 
This perception so warps the simple truths 
of politics (e.g., that there is a considerable 
difference between the Gulag and American 
involvement in Vietnam) that peace studies 
graduates will end up utterly incapable of 
comprehending world politics, let alone 
bringing about peace, 

In setting forth the intellectual roots of 
the USAP we have tried to deepen the 
debate over this institution. Quite clearly 
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the Peace Academy represents an “easy 
vote,” for in the politically charged atmos- 
phere created by the nuclear freeze move- 
ment no congressman wishes to have to ex- 
plain a vote against “peace.” But in resisting 
a political stampede for a national peace 
university, Congress would save the public 
more than money. We would all be spared 
the institutionalization of an ideology that 
threatens our ability to educate the young 
and distorts sober reflection on American 
foreign policy.e 


SUPER COP—WILLIAM H. 
WEBSTER 


@ Mr. HOLLINGS. Mr. President, the 
April 1984 issue of the Washingtonian 
includes an excellent article entitled 
“Super Cop” by Blaine Harden. The 
“Super Cop” is our distinguished Di- 
rector of the Federal Bureau of Inves- 
tigation, the Honorable William H. 
Webster. 

As the former chairman, and now 
ranking minority member of the Com- 
merce, Justice, State, and the Judici- 
ary Subcommittee that controls the 
funding of the FBI, I have more than 
the usual interest in the Bureau’s ac- 
tivities. For more than 13 years— 
longer than any other Senator—I have 
served on the subcommittee. 

In 1972, I managed the bill while our 
former colleague, the late, distin- 
guished Senator from Arkansas, John 
McClellan, campaigned for reelection, 
and held the last hearing that J. 
Edgar Hoover attended. Those were 
the days of closed hearings with much 
discussion off the record, a fact I 
regret as I have struggled to rebuild 
the record of that historic hearing. 

For example, Director Hoover told 
us that day that he did not want the 
FBI Building then under construction 
named after him. Shortly after his 
death, Congress did approve naming 
the building the J. Edgar Hoover 
Building. Unfortunately, it was impos- 
sible to document that it was against 
Mr. Hoover’s wishes as that remark 
was apparently made off the record. 

Over the succeeding years I have 
known Mr. Hoover’s successors, the 
short-termed L. Patrick Gray III, and 
the even shorter termed William D. 
Ruckelshaus, Clarence M. Kelly, and, 
since 1978, Judge Webster. 

Over the intervening years we have 
opened up our hearings and have 
markups in the sunshine. At the same 
time, Judge Webster has restored the 
FBI. Together we have worked to 
expand the Bureau into its new activi- 
ties in drug law enforcement. Each 
day seemingly brings new results of 
that effort that has successfully 
linked the Bureau and the Drug En- 
forcement Administration. At the 
same time, we have maintained the 
priority for foreign counterintelli- 
gence, terrorism, white collar crime, 
and the other vital crime-fighting ac- 
tivities of the FBI. 

Mr. President, I commend this arti- 
cle to my colleagues and ask that it be 
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printed in the Recorp at the conclu- 
sion of my remarks. It is no secret that 
I am a great admirer of Judge Web- 
ster. He has restored the great respect 
that the Bureau has always enjoyed 
with the American people. The article 
describes several instances where the 
Director has withstood political pres- 
sures in maintaining the FBI integrity 
as the Nation’s preeminent law en- 
forcement agency. 

In my opinion, if President Reagan 
had nominated Judge Webster to be 
Attorney General, he would have 
avoided the current difficulties. I dare- 
say that he would have been con- 
firmed unanimously. 

The article follows: 

Super Cop 
(By Blaine Harden) 

For J. Edgar Hoover, the moment would 
have been delicious. The forum was a hear- 
ing before a friendly, almost fawning Senate 
subcommittee. The star witness was the di- 
rector of the Federal Bureau of Investiga- 
tion. The senators were asking hanging- 
curve-ball questions—the kind any self-re- 
specting small-town police chief, let along 
America’s top cop, could hit out of the ball- 
park. 

Senator John P. East, the conservative 
Republican from North Carolina, threw the 
fastest pitch of all. He asked if the balance 
in law enforcement in the United States had 
tipped “against society and in favor of the 
criminal element.” 

Had Hoover been asked such a question, 
the Director would have rounded up his 
usual suspects for the decline of Western 
Civilization, They included, in Hoover's 
words, “theorists, pseudocriminologists, hy- 
persentimentalists, criminal coddlers, con- 
vict lovers, and fiddle-faced reformers.” 
Crooks were “rats,” those who kept them 
out of jail were “yammerheads,” and that, 
in Hoover's cosmology of criminal jurispru- 
dence, was that. 

The FBI director, however, who had to 
answer Senator East's question was William 
H. Webster. And Webster, ignoring the sen- 
ator’s invitation to law-and-order demagogu- 
ery, responded with a 700-word lecture on 
justice in America. First, he stroked East's 
ego by assuring the senator that this ques- 
tion was intelligent. Then the director (only 
Hoover, dead twelve years, is the Director) 
acknowledged “serious problems” in the 
criminal-justice system. He said legal techni- 
calities should not protect those who are 
clearly guilty of crime. But he added that 
police must always understand and honor 
those technicalities, no matter how compli- 
cated. Webster closed by saying that he felt 
the rights of society and of accused law- 
breakers were in a near “state of balance.” 

It was all so smooth, so measured, so un- 
quotable, so utterly unlike anything J. 
Edgar Hoover said in his 48-year reign over 
the FBI. Indeed, a couple of Webster's re- 
marks made him sound suspiciously like a 
“theorist” or even a “yammerhead.” Web- 
ster had refused to play ball with East’s 
lock-up-the-vermin biases. He had gently 
chastised the senator for paying more atten- 
tion to appearance than to fact. But he was 
so blandly polite about it that the senator 
did not seem to notice. 

That answer stands as a near-perfect ex- 
ample of what William Hedgcock Webster 
has done at the FBI. The former federal 
judge from St, Louis—who has run the FBI 
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for more than six years, longer than anyone 
except Hoover—has radically changed the 
mission, image, and techniques of America’s 
only national police force. Yet “the judge,” 
as he like to be called, has been so polite, so 
studiedly colorless that few Americans seem 
to have noticed either the magnitude of the 
changes or the man who effected them. The 
judge has presided over an anomalous era at 
the FBI, an era in which the Bureau has 
become both bigger and less publicized, 
more powerful and less feared, more capable 
of violating the civil liberties of Americans 
and less disposed to do so. 

The FBI's Webster era, however, may 
soon end. The judge does not plan to com- 
plete his ten-year term as director, a non-re- 
newable term that expires in 1988. He has 
told friends that he has accomplished what 
he set out to do when he moved to Washing- 
ton in 1978 and that he will probably leave 
the FBI in August when he becomes eligible 
for a government pension. 

William Webster’s departure raises the 
possibility that the FBI again could become 
what it was for much of the 1960s and '70s— 
a highly politicized, often out-of-control 
secret police. In 1973, William Ruckleshaus, 
during his tumultous 70-day tenure as 
acting FBI director, warned that the Bureau 
has “enormous power and thus can be a 
force for evil as well as good... . The FBI 
does not exist aside from the people in it. 
More particularly, it owes much of its force, 
effectiveness, and tone to its director.” 

Civil libertarians, fearful of the past re- 
peating itself and already exorcised by 
Ronald Reagan’s nomination of Edwin 
Meese III as attorney general, are afraid 
that Webster’s successor will be neither as 
non-ideological nor as independent as the 
judge. They fear that, unlike Webster, a 
new FBI director will be unwilling to stand 
up to his boss in the Justice Department. 
Meese, a law-and-order activist who is 
known in the White House as “Officer Ed,” 
made no secret of his distaste for legal tech- 
nicalities that interfere with criminal pros- 
ecutions or for judges who meddle in social 
issues. 

“If and when Webster leaves and we get 
somebody Reagan selects, we can only 
expect real problems,” worries Representa- 
tive Don Edwards, once an FBI agent and 
now a liberal California Democrat who 
chairs the House Judiciary Subcommittee 
on Civil and Constitutional Rights. 

The FBI director who succeeds Webster 
will take control of a 20,000-member police 
force that, said Webster in an interview, “is 
not like any traditional bureaucratic organi- 
zation. ... It wants to respond to leader- 
ship.” Those who worry about a replay of 
the bad old days at the FBI would do well to 
understand what sort of man Webster is and 
how he has so quietly expanded the power 
of a paramilitary bureaucracy where the 
three most powerful words in the English 
language continue to be “The director 
wants... .” 

As an appointee of Jimmy Carter’s, Web- 
ster came to Washington to salvage an 
agency whose reputation had taken a pre- 
cipitous fall. Under Hoover, the Bureau had 
insinuated itself into American mythology 
as the epitome of right-thinking, clean- 
shaven, crook-catching professionalism. 
That myth was soiled in the 1970s by 
Senate investigations and news reports ex- 
posing the FBI's seamy side. Between 1965 
and 1975, according to Gallup pollsters, the 
percentage of Americans who gave the FBI 
a “highly favorable” rating fell from 84 to 
37 percent. 
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FBI agents, in the public mind, were no 
longer fearless, upstanding G-men. Some 
appeared as black-bag thugs for whom ille- 
gal break-ins, blackmail, and bedroom bug- 
gings were all part of a crusade called 
COINTELPRO. That counter-intelligence 
crusade was supposed to protect “right- 
thinking” Americans from those who, in 
Hoover's words, were “subversive force{s] 
dedicated to the complete destruction of our 
traditional democratic values.” 

Webster, according to civil libertarians 
who had been most critical of the Bureau, 
quickly convinced his agents that no one 
would get ahead in his FBI by tromping on 
the civil rights of any American. In a char- 
acteristically quiet, evenhanded decision, he 
fired or disciplined FBI supervisors who had 
ordered illegal surveillance of relatives and 
friends of the Weather Underground fugi- 
tives. He refused to punish, and won the al- 
legiance of, agents who had simply followed 
orders. Webster demanded more legal train- 
ing for FBI agents and made sure they were 
apprised within 48 hours of changes in fed- 
eral law related to their investigative au- 
thority. 

“Whatever maverick FBI agents there are 
out there around the country, if they stray 
away from the legal path, they know they 
will not get support in Washington,” says 
Frank J. Donner, a civil-liberties lawyer and 
author of The Age of Surveillance. “The 
perception of risk [for renegade agents) is 
greater under Webster than it has ever been 
before.” 

Webster also has given the FBI the inde- 
pendence to dare disagree with public state- 
ments by the President—something that 
Hoover, for all his vaunted power, almost 
never did. Webster's independence survived 
Carter’s defeat and has been asserted re- 
peatedly, if diplomatically, under Ronald 
Reagan. In the fall of 1982, Reagan said 
there was “plenty of evidence” that the 
Soviet Union had “inspired” and was “‘ma- 
nipulating’” the US nuclear-freeze move- 
ment. Last August, Webster flatly, but qui- 
etly, said Reagan was wrong. In a written 
reply to a question from Senator Orrin G. 
Hatch of Utah. Webster stated, “There is no 
evidence . . . that the Soviets or the organi- 
zations they control have a dominant role in 
the US peace movement.” 

While tidying up the FBI’s image, Web- 
ster has—again, quietly—expanded his 
power. His FBI has won sharp increases in 
spending on law-enforcement hardware and 
personnel, as well as far-reaching increases 
in investigative authority. 

Since Webster took over in 1978, the FBI's 
budget has more than doubled to just over 
$1 billion a year. With an 8.8 percent in- 
crease in the 1985 budget request, a request 
that is usually sacrosanct in Congress, the 
Bureau is one of the fastest-growing parts 
of the federal government. 

The number of FBI agents is at an all- 
time high of 8,488 (with a record 11,580 cler- 
ical and technical employees). By the end of 
next year, the Bureau will have spent more 
than $430 million for a computer-network 
and communications system that will permit 
almost instantaneous access in 59 field of- 
fices to the FBI’s huge criminal and investi- 
gative data bank. 

In the wake of Abscam—Webster’s most 
publicized and, for the most part, applauded 
investigation—the FBI has made an unprec- 
edented plunge into undercover operations 
that rely on bribe money, underworld in- 
formants, electronic bugs, and concealed 
cameras. These undercover operations 
target individuals who, in Webster's words, 
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“smell” suspicious. In the past six years, the 
annual number of these investigations has 
increased sixfold, from 56 to more than 315. 
Undercover spending on bribe money and 
equipment, not counting salaries, has in- 
creased ninefold. 

Building on changes initiated by his pred- 
ecessor, Clarence M. Kelley, Webster has 
backed the FBI away from its obsession 
with bank robbery and car theft and aimed 
it at investigations of white-collar and orga- 
nized crime, espionage, and terrorism. When 
the Reagan administration pressured Web- 
ster to do more about violent crime, he 
moved the Bureau into drug enforcement, a 
move that Hoover had long resisted for fear 
his agents would be corrupted. In one of the 
smoothest bureaucratic takeovers ever seen 
in Washington, Webster two years ago 
gained control of the Drug Enforcement Ad- 
ministration (DEA), with its 2,200 agents 
and $290 million budget. He appointed his 
loyal friend and former FBI executive Fran- 
cis M. (Bud) Mullen to run the agency. On a 
hot-line telephone, Webster calls Mullen’s 
office nearly every day. 

The cap on Webster’s empire-building is a 
new set of guidelines expanding the FBI’s 
authority to investigate and infiltrate do- 
mestic political groups. The guidelines re- 
place more restrictive rules handed down in 
1976 by former attorney general Edward H. 
Levi, rules that were intended to prevent a 
recurrence of past FBI abuses. The new 
guidelines, issued last year by Attorney 
General William French Smith, allow the 
FBI to launch a full-scale investigation 
based entirely on “advocacy” of crime, par- 
ticularly violent crime. They also allow the 
FBI to amass dossiers, using public informa- 
tion, on any domestic group. Finally, the 
new guidelines allow preliminary investiga- 
tions—using informers and undercover 
agents—to begin solely on the basis of an 
“allegation or information indicating the 
possibility of criminal activity.” 

Webster has built a law-enforcement 
empire that is more powerful than anything 
Hoover ever had. Yet the judge says he will 
not allow the FBI to run roughshod again 
over the constitutional rights of Americans. 
And many of the FBI's most severe critics 
believe him. 

“On civil liberties, it is the difference be- 
tween night and day in Hoover’s era and 
Webster's FBI,” says Jerry J. Berman, legis- 
lative council for the American Civil Liber- 
ties Union. 

“Webster is not ideological. Without ques- 
tion he has changed the style of the FBI. 
He is not deceptive,” says Victor Navasky, 
editor of The Nation, a liberal journal that 
for decades was shelved in the FBI's New 
York field office alongside Communist-pro- 
duced publications. 

Judge Webster, quite simply, is an easy 
man to trust. It begins with his looks. Good 
looks, often underestimated as a part of 
leadership, are especially important in the 
FBI. Back in the early 1960s, when 40 mil- 
lion Americans tuned in to The FBI televi- 
sion show every week, Efrem Zimbalist Jr. 
epitomized the perfect G-man. He was 
handsome, polite, smart, patriotic and 
neatly attired. Hoover admired Zimbalist so 
much that, according to one of his publi- 
cists, the Director demanded that FBI re- 
cruiters look for new agents who conformed 
to the “Zimmy image.” Webster does. If 
anything, the judge is better looking and 
better dressed than Zimmy. 

Webster's eyes are blue, his jaw is square, 
and his waist is trim. He has what one 
friend calls a “pixie” smile. When he gets 
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angry, associates say, his blue eyes turn 
cold, his soft voice grows even softer. Web- 
ster’s dark-brown hair is always crisply 
parted, and his hairline is as resolutely non- 
receding as Reagan’s (Webster’s hair is 
trimmed regularly at FBI headquarters by 
Ray Cabacar, a former Navy steward who is 
also the chief cook in the FBI executive 
dining room.) 

A Christian Scientist, Webster rarely 
drinks and never smokes. The drink in his 
hand at official Washington gatherings is 
usually 7-Up. 

Griffin B. Bell, the former attorney gener- 
al who has said Webster’s selection to run 
the FBI was Carter’s best appointment, says 
the judge was chosen because “‘he was intel- 
ligent, had unusual balance, was a straight- 
arrow type, and had a patrician approach. 
He is quiet and he moves in quiet ways.” 

Webster invariably dresses in dark suits, 
usually pin-striped, with cuffed pants, 
button-down shirts, and prep ties. At the 
age of 60 with gray beginning to frost his 
temples, he has the look of a well-born, 
well-compensated executive who keeps in 
shape at the country club. 

Tennis is Webster’s passion. Friends say 
he is a sound player, more driven to win 
than skilled. He plays several times a week 
at St. Albans Tennis Club against members 
of the Washington establishment, including 
members of Congress and prominent jour- 
nalists such as synidicated columnist Carl 
Rowan and Fred Graham of CBS News. “He 
has a funny-looking serve,” says Graham, 
who often reports on the FBI. “But he beats 
players you wouldn’t think he could.” 
Graham says there is “some truth” to the 
notion that Webster’s friendship with se- 
lected Washington journalists has helped 
diffuse the mutual hostility between the 
FBI and the media in the 1970s. 

The son of a prosperous St. Louis busi- 
nessman who owned and operated a number 
of small firms, including the St. Louis Ear 
Mold Laboratory, Webster grew up wanting 
to be a laywer. He attended Amherst Col- 
lege, a highly regarded liberal-arts college in 
Massachusetts where a midwesterner can 
make career contacts and acquire a bit of 
eastern sophistication. Former CIA director 
Stansfield Turner, a college classmate and 
friend, says Webster was a serious student 
“but not a stick-in-the-mud.” He headed the 
debating club, belonged to a fraternity and 
two honor societies, and went to church reg- 
ularly. At Amherst, Webster established a 
pattern for professional probity and high- 
brow social involvement that he has main- 
tained throughout his life. 

After serving in the Navy in both World 
War II and the Korean War and graduating 
from Washington University Law Schoo] in 
St. Louis, Webster built a $120,000-a-year 
corporate-law practice in his hometown. 
(His net worth when he was confirmed as 
FBI director in February 1978 was 
$880,296.) He and his wife, Drusilla, be- 
longed to several exclusive clubs in St. 
Louis, and one of their daughters was a deb- 
utante at the Veiled Prophet Ball, an event 
sponsored by that city’s oldest, most power- 
ful families. 

Since coming to Washington, Webster and 
his wife have become regulars at black-tie 
social events and diplomatic parties. Friends 
say the judge enjoys and is good at social 
hobnobbing. He is past president of the Al- 
falfa Club, an exclusive organization of pow- 
erful Washington men. But unlike many of 
his high-powered peers. Webster does little 
official entertaining at home. He usually in- 
vites only close friends, many of them from 
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St. Louis, to his $358,000 house in Bethesda. 
(The house, on a wooded lot with a swim- 
ming pool, is not guarded by the FBI. A 
driver takes the director to and from work 
in a government sedan. A close friend says 
Webster insists on sitting beside the driver 
in the front seat.) 

In St. Louis, Webster was active in Repub- 
lican politics and served two years as a US 
attorney. President Nixon chose Webster in 
1971 to be a US district court judge, and he 
accepted the $40,000-a-year job, although it 
meant a big cut in pay. He took the job, he 
says, when the country “was going through 
the riots, the burning of ROTC buildings 
and so forth. I was convinced that the next 
generation would question whether the 
system works. Some of us could prove 
maybe that it did work.” 

In 1973, Nixon elevated Webster to the 
8th US Circuit Court of Appeals, where he 
compiled a generally conservative record. 
He was unwilling to let police procedural 
errors interfere with criminal convictions, 
but he often stood up for the constitutional 
rights of minorities. He was labeled a ‘‘do- 
gooder” by the warden at the St. Louis City 
Jail after he ordered sweeping reforms to 
correct what he termed “inhumane” condi- 
tions. 

Webster was one of six people whose back- 
grounds were checked when a vacancy 
opened up on the US Supreme Court in 
1975. For much of his life, friends say, Web- 
ster has coveted a seat on the high court. 
He lunches several times a year with his 
friends Chief Justice Warren Burger and 
Associate Justice Harry Blackmun, usually 
in the Supreme Court dining room. 

When Webster learned he was being con- 
sidered for the FBI job, he went to a St. 
Louis public library and took out several 
books on the Bureau. He had never wanted 
to be an FBI agent, had never considered 
running the national police force. He decid- 
ed to take the job, he says, for the same 
reason that he became a judge: He is a pa- 
triot, and his country needed him. Weeks 
before he moved to Washington, the St. 
Louis Post-Dispatch carried a profile of the 
local-boy-turned-number-one-G-man. The 
story, quoting an unnamed long-time friend 
of Webster’s, assessed his character this 
way: 

“If a pie is on the table and everybody's 
got a knife and fork, Bill is not going to take 
a back seat. He will be polite, of course, but 
he will get his share of the pie.” 

Webster quickly proved he was capable of 
getting his share of the pie here. He rebuilt 
the FBI far more successfully than had his 
predecessors in the 1970s—Clarence Kelley, 
William Ruckelshaus, and L. Partick Gray 
III. (Gray was indicted for approving illegal 
break-ins when he was acting director in 
1972-73. Charges were later dropped for 
lack of evidence.) 

Unlike Hoover, Webster did not rebuild 
the FBI by playing to a national audience. 
The judge avoided the theatrics that had 
prompted former senator George Norris of 
Nebraska to brand Hoover “the greatest 
publicity hound on the American conti- 
nent.” 

Beginning in the late 1930s, Hoover put 
together a public-relations machine that 
made certain that all of the FBI's successes 
were attributed to the Director’s personal 
vigilance. Hoover led carefully staged raids 
on the hideouts of gangsters and racketeers. 
He developed a friendly stable of writers 
who fed FBI-approved stories to magazines, 
movies, radio shows, even comic books. An 
official FBI photograph of Hoover in 1944 
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carried this caption: “Tough and looks it, is 
Mr. J. Edgar Hoover. . . . This stockily built 
chief has a sensational record for bringing 
public enemies of all kinds .. . to justice. 
Mr. Hoover is the hero of all American 
schoolboys.” 

When Webster came to Washington, he 
chose not to be a hero. “There was a con- 
scious effort on Webster's part to keep the 
FBI publicity mechanism from deifying 
him,” recalls Russell J. Bruemmer, a law 
clerk to Webster in St. Louis who came to 
the FBI as a special assistant to the direc- 
tor. Webster warned the FBI press office 
not to tell reporters that his favorite dessert 
was apple pie. (Hoover had publicized his 
taste for Key-lime pie.) 

Webster changed the time-honored FBI 
practice of using an Autopen to sign the di- 
rector’s signature to thousands of routine 
documents. He delegated authority like a 
corporate chief executive officer, giving 
power to three executive assistant directors 
who operate as group vice presidents for ad- 
ministration, law enforcement, and investi- 
gation. Although he is far more accessible to 
Congress and the press than Hoover ever 
was, Webster never speaks out of school. He 
talks slowly seeming to examine the impli- 
cations of each word. His public statements 
are invariably balanced, often boring. 

Webster's only venture into big-time 
image-making, the FBI-sanctioned ABC tel- 
evision show Today’s FBI, was as balanced 
and boring as the director’s speeches. In G- 
Men, a recent book about the FBI, social 
historian Richard Gid Powers says the 
agents of Today’s FBI were “careful to ex- 
plain, justify, and apologize for every move 
they made, as though there were a posse of 
ACLU lawyers, PTA fuss-budgets, and the 
editorial board of The Nation lurking just 
out of camera range, ready to push the 
‘abort’ button the first time an agent 
bumped into the Bill of Rights.” The show 
was canceled after one season because of 
low ratings. 

Webster has attained his goal of not be- 
coming a national celebrity. His FBI, ac- 
cording to Powers, has an image in the pop- 
ular culture that has evolved beyond Hoo- 
ver’s G-men and the black-bag thugs of the 
"70s. That new image, says Powers, “is a 
washed-out nothing.” 

Webster told me that a lower profile for 
the FBI “is consistent with a long-term ap- 
proach to doing our best work. A pattern 
had developed over 48 years of focusing on 
the director. . . . I think there is more po- 
tential for the director to damage the FBI 
by his own public actions than there is for 
him to enhance it. 

“When I sit down with you, I'd like to 
think I've earned the right to be believed. 
You are not sitting there saying, ‘Is he lying 
to me?’ I don’t think hero-making, in the 
long run, will serve that purpose.” 

The director’s emergence as a non-hero 
may have washed the color out of the FBI’s 
public image, but it has not kept Webster 
from building and consolidating power. Her- 
bert Kaufman, a former senior fellow at the 
Brookings Institution and author of a study 
of the administrative behavior of federal 
bureau chiefs, says strong connections in 
Washington are far more important in run- 
ning a bureaucracy than is a national con- 
stituency. “The visibility thing,” says Kauf- 
man, “is somewhat overdone.” 

On a level that is usually invisible, Web- 
ster has proved himself a master at the bu- 
reaucratic game. Taking advantage of a 
mandatory 55-and-out retirement rule that 
forced 800 agents to leave the FBI the 
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month he arrived. Webster began installing 
younger agents in high-level positions. 
Within a few years, nearly every senior offi- 
cial in Bureau headquarters and in the 59 
field offices was a Webster appointee whose 
loyalty was to the current director, not to 
the past. 

Unlike his friend Stansfield Turner, who 
bloodily cut 154 senior employees out of the 
CIA and precipitated a much-publicized col- 
lapse in spy morale, Webster was careful not 
to arouse the ire of the career agents who 
make the FBI one of the federal govern- 
ment’s most insular bureaucracies. Webster 
did not demote older agents, and, according 
to his former special assistant Bruemmer, 
he never denigrated them, even among inti- 
mates. The judge simply waited for them to 
retire—as about 43 percent of them have. 

In the meantime, Webster enthusiastically 
paid homage to the FBI's sacred cows. He 
never misses the annual meeting of the 
8,000-member Society of Former Special 
Agents. Last year at their meeting in 
Denver, he gave the retired agents, many of 
whom have important contacts with law-en- 
forcement and political leaders around the 
country, a glowing report on what he called 
“our FBI family.” Like Hoover, Webster at- 
tends quarterly graduation ceremonies at 
the FBI National Academy at Quantico, Vir- 
ginia, where each year 1,000 police officers 
from around the country are taught how to 
fight crime the FBI way. Webster often 
tours FBI field offices; in Washington, he 
poses for pictures with visiting field agents. 
He attends funerals of agents killed in the 
line of duty and personally comforts their 
widows. 

Outside the FBI bureaucracy, Webster 
has been equally diligent in touching all the 
power bases. He repeatedly has referred to 
the attorney general as his boss, something 
Hoover was loath to do. Webster makes a 
point of inviting FBI critics to lunch. Na- 
vasky, the editor of The Nation, has 


lunched with Webster, as has Jerry Berman 
of the ACLU. After Abscam, when the Na- 
tional Association of Arab Americans object- 
ed to FBI undercover agents posing as Arab 
sheiks. Webster invited members of the 
group to voice their complaints in his office. 

The site of most of his bridge-building is 


the FBI executive dining room, located 
about 30 feet down the hall from Webster's 
imposingly large office on the seventh floor 
of the FBI building. After arriving at work 
at 8:30 am, Webster breakfasts there nearly 
every morning. He lunches there about 
three times a week. About half of the meals 
are given over to “outsiders”; the rest are 
briefing sessions with FBI executives. 

Most important, Webster has developed a 
rapport with members of Congress who 
have come to trust his judgment and believe 
his words. Unlike Hoover, who usually made 
one Capitol Hill appearance a year (before a 
doting House Appropriations subcommittee 
that served up puffball questions), Webster 
testifies before Congress at least eight times 
a year, and the questions are often critical. 

“When Hoover was alive, you got nothing. 
There were no hearings, and everybody [in 
Congress] was afraid of him,” says Repre- 
sentative Edwards. “Webster has been 
forthright, an honest administrator ...a 
cool head.” 

The judge came to Washington deter- 
mined to be believable. “What I brought 
with me, I think, was the benefit of the 
doubt,” says Webster. “From then on, it was 
up to me to never do anything to cause 
people to wonder.” According to Russell 
Bruemmer, the director’s former aide and 
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close friend, “Webster sensed that his credi- 
bility and integrity before Congress were 
the two things that could buy him time to 
prove he could run the Bureau.” 

Five months after Webster came to Wash- 
ington, his signature was affixed, with an 
Autopen, to a letter that was glaringly false. 
That letter was sent to then-representative 
Paul McCloskey, a liberal Republican from 
California. McCloskey had asked Webster if 
a former Black Panther leader named Elmer 
“Geronimo” Pratt had been the target of 
the FBI's Counterintelligence Program 
(COINTELPRO) at the time of a 1968 
murder in Santa Monica, a killing for which 
Pratt had been convicted and was serving 
life in prison. Webster’s letter said flatly, 
“You may be assured that Pratt was never a 
target of the FBI’s COINTELPRO.” 

FBI documents proved otherwise. The 
documents, obtained by Pratt’s lawyers 
under the Freedom of Information Act, said 
the Bureau had a plan to publicize Pratt’s 
“ilicit sexual activities” and to “attack, 
expose, and ridicule the image of [Pratt] 
amongst current and past membership” of 
the Black Panthers. 

McCloskey, having seen these documents, 
wrote back to the director, cited evidence 
that the earlier Webster letter had ignored, 
and accused the FBI of “acting defensively.” 
McCloskey, who now practices law in Palo 
Alto, recalls he was astonished at Webster's 
reaction. 

“By God, he called me back in 24 hours. 
He ordered an immediate investigation. 
Within a week, I was invited to a meeting 
with Webster and his staff,” says McClos- 
key. “Any leader is not going to say, ‘My 
staff has lied to me’. But it was quite clear 
from the way he gave instructions in the 
meeting that he knew they had not told him 
the truth. They came back with a much 
more detailed report, conceding they had 
targeted Pratt.” 

Recalling the incident, Webster says he 
was angry at his subordinates for not doing 
their “homework.” He feared the error 
would damage the credibility on which he 
hoped to rebuild the FBI. Webster often in- 
vokes the Pratt affair, aides say, to demand 
that documents prepared for his signature 
be checked for accuracy. “Being a straight 
arrow,” says former FBI special assistant 
Steve Andrews, “is very important to the 
judge.” 

To remain a straight arrow at an agency 
that has sullied the reputation of previous 
directors, Webster has relied on his experi- 
ence as a judge. For more than six years, he 
has hired temporary “special assistants”— 
young lawyers, most of them former clerks 
to federal judges—to sniff around the 
Bureau. Reporting only to him, they anno- 
tate sources for speeches, review applica- 
tions for wiretaps, and assess progress of un- 
dercover investigations. While they are re- 
sented by FBI career bureaucrats, they have 
been useful. It was a special assistant, for 
example, who handled the Pratt foul-up. 

Even his critics say Webster thinks like a 
judge. He monitors federal court rulings 
around the country and orders FBI agents 
to modify their behavior according to the 
most recent decisions. “He is a judge in a 
bureaucrat’s role, a balancer who tries to 
weigh conflicting interests,” says Jerry 
Berman of the ACLU. “He is politically 
tuned to both the right and left, and he 
manages to walk a very bright white line 
down the middle of the road.” 

For all his judicial finickiness. Webster's 
tenure at the FBI has been marked by sev- 
eral errors of judgment and major investiga- 


April 25, 1984 


tive failures. These failings, according to 
congressional staffers who keep tabs on the 
FBI, have occurred, in part, because Web- 
ster is too much the judge and not enough 
of an expert on how to control undercover 
operations. 

In Abscam, in which undercover agents of- 
fered bribes to lawmakers in exchange for 
favors, a Senate select committee found 
that the FBI kept sloppy records of tapes 
and phone conversations, had poor report- 
ing from the field to headquarters on what 
was going on, and gave convicted con man 
and middleman Mel Weinberg too much 
latitude in directing the operation. While 
appeals courts have upheld all seven convic- 
tions of congressmen who accepted Abscam 
bribes, Webster has admitted that the FBI 
could have done a better job. “I wish now 
we had more documentation,” he said in 
1982. “But [we] always improve on the next 
operation.” 

Not always. Two years after Abscam, the 
collapse of an undercover operation in 
Cleveland showed that the FBI under Web- 
ster can be farcically incompetent. In “Op- 
eration Corkscrew,” the idea was to uncover 
corrupt judges in Cleveland’s municipal 
court. The investigation was built around a 
middleman named Marvin Bray, a court 
bailiff who was supposed to be offering FBI 
bribe money to judges but was instead pock- 
eting the money and taking the Bureau for 
a ride. 

The FBI made it easy for Bray. Cleveland 
agents working with the bailiff failed to 
make a routine computer check to see if he 
had a criminal record. He did, for burglary. 
An FBI undercover agent, who met with two 
“judges” whom Bray claimed to have 
bribed, did not check to see if they were, in 
fact, judges. They were not. One was a bail- 
iff, the other a housewife. To spot the ring- 
ers, the agent would only have to walk into 
the courtrooms of the real judges and look 
at them. 

Throughout Corkscrew, the FBI demon- 
strated a stubborn refusal to believe that 
Bray was a liar. Even after the FBI figured 
out that Bray had forged signatures and 
staged a taped conversation—with Bray 
playing the roles of both briber and judge— 
he was sent out to bribe another judge. The 
only indictments to come out of Corkscrew 
were against Bray and his make-believe 
judges. 

Webster says that the problem with the 
operation “was simply this: A young agent 
failed to do what he was instructed to do. 
. . . Corkscrew is unfortunate, but it doesn't 
represent something wrong with undercover 
work. 

Operation Corkscrew does represent some- 
thing wrong with the way the Bureau super- 
vises undercover operations, according to 
Representative Edwards, whose Judiciary 
subcommittee reviewed the entire 28,000- 
page FBI file. “The Bureau didn’t have the 
proper safeguards in place. They thought 
they were supervising, but they weren't,” 
says Edwards. The subcommittee found that 
the FBI’s undercover review committee 
(which Webster points to as a centerpiece of 
the Bureau's ability to control undercover 
operations) had almost no role in control- 
ling Corkscrew. The review committee gave 
six-month approval for the operation in late 
1979 but did not meet to discuss the oper- 
ation again for a year. The subcommittee 
found no documents suggesting that the 
FBI supervisor in Washington, who was re- 
sponsible for Corkscrew, had criticized the 
operation. 
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“It was a case of Abscamitis. There never 
was any solid evidence indicating the judges 
were corrupt,” says one senior congressional 
staffer who is familiar with Corkscrew. 
“Webster believes that the undercover 
review committee has an important role. He 
thinks that because he has guidelines and 
procedures, everything will be all right. But 
in Corkscrew, it didn’t filter down.” 

Webster himself is partially to blame for 
the Cleveland fiasco, Edwards asserts, be- 
cause the director “did not go beneath the 
surface on what the facts were.” 

Inside the FBI, those who have worked 
closely with Webster say he is quick to spot 
fuzzy thinking in subordinates, but he is 
limited by his lack of law-enforcement expe- 
rience and his corporate management style. 

These aides say it was incompetence, not 
bad faith, that caused the FBI to withhold 
information from a Senate committee in its 
review of the nomination of Raymond J. 
Donovan as Secretary of Labor. The Dono- 
van affair provoked the bluntest criticism of 
the FBI since Webster became director. A 
report of the Senate Committee on Labor 
and Human Resources said, “The FBI's in- 
accuracies, lack of clarity, and untimely pro- 
duction [of information on alleged ties be- 
tween Donovan and organized crime] com- 
promised the Senate's ability to inform 
itself.” 

A former FBI official says foul-ups like 
Corkscrew and the Donovan case are inevi- 
table in the Bureau under Webster: ‘The 
risk is, every once in a while one of these 
things is going to get a little out of hand 
before the operational guys tell the director 
what is going on.” 

It would be shortsighted to make too 
much of Webster's blind spots. They are the 
inevitable result of placing a judge and an 
outsider in charge of an inbred police force. 
No one suggests that Webster covers up 
these foul-ups once he finds out about 
them. 

Far more significant than his mistakes is 
the revolution Webster has wrought in how 
the Bureau goes about defending the nation 
from crimes and criminals that have 
aroused widespread public anxiety. The di- 
mensions of this little-noticed revolution 
can only be understood by looking back at 
how deftly the Bureau—before Webster— 
exploited nationwide paranoia. 

From its creation in 1908 through the 
early 1970s, the Bureau expanded its power 
and widened its domain by plugging into a 
series of national menaces. In 1910, the 
menace was “white slavery. “There was 
widespread, and mostly unfounded, hysteria 
that white women were being spirited off to 
houses of prostitution. Stanley W. Finch, 
head of the Bureau of Investigation (as the 
FBI was then called), told Congress that 
“unless a girl was actually confined in a 
room and guarded. . . there was no girl, re- 
gardless of her station in life, who was alto- 
gether safe.” The upshot of Finch’s testimo- 
ny was passage of the Mann Act, which re- 
sulted in significant expansion of the Bu- 
reau's authority. 

Similarly, the Bureau shrewdly plugged 
into the menaces of “the radical element” 
during World War I, kidnapping and gang- 
sters in the '30s, Communists in the '40s and 
"50s, black activists and assorted “radicals” 
in the ‘60s. In G-Men, Richard Powers 
writes, “Each time, the Bureau was the ef- 
fective means whereby the law could be mo- 
bilized in a pageant of popular politics: 
Through highly publicized dragnets, the 
Bureau sought to demonstrate the govern- 
ment’s opposition to unpopular behavior or 
opinions.” 
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In the 1980s the great new menace is ter- 
rorism. There is widespread public fear of 
terrorist attacks in the United States. The 
White House, Capitol, and State Depart- 
ment are now fortified to ward off suicide 
bombers of the kind that last year killed 241 
American servicemen in Beirut. Reagan-ad- 
ministration officials, especially former Sec- 
retary of State Alexander Haig, have 
claimed Soviet influence over terrorism 
worldwide, including inside the US. Fear of 
terrorism pushed the Justice Department 
last year to relax guidelines for opening do- 
mestic-security investigations. 

Through it all, Webster—in a historic de- 
parture from the behavior of past FBI di- 
rectors—has refused to exploit public anxie- 
ty over terrorism in a way that might 
endear him to the President or enhance the 
power of the FBI. Dissatisfied with the 
FBI's ability to gather and analyze informa- 
tion on terrorism, Webster ordered new per- 
sonnel to look at the issue. “He felt his own 
people were giving him rhetoric, not enough 
substance,” says Bud Mullen, formerly one 
of the FBI's top three executives. “He 
wanted to be sure the FBI was not hyping 
the numbers.” 

The director shot down Soviet-conspiracy 
theories in 1981, saying in a television inter- 
view, “Within the US, we seem at this point 
to be free of any type of direct deliberate 
Soviet domination or control or instigation 
of terrorist activity.” He told a House sub- 
committee in February that while terrorism 
was a major concern of the FBI, there had 
been a decrease in the number of terrorist 
incidents in the US. He said there were 31 
such incidents in 1983, down by 40 percent 
from the previous year. In that hearing, 
Webster volunteered that he had “never felt 
that the US was very fertile ground for de- 
velopment of virulent terrorist groups.” 

While refusing to exaggerate this new 
menace, Webster has taken the FBI into 
law-enforcement areas that are less likely 
than terrorism to capture the public imagi- 
nation. The average man, George Orwell 
wrote, “wants the current struggles of the 
world to be transformed into a simple story 
about individuals.” Hoover instinctively un- 
derstood this. The Director found individual 
enemies for the average man: John Del- 
linger, Baby Face Nelson, and the Ten Most 
Wanted. Webster does not seem to worry 
about the average man’s hunger for a 
simple story. His FBI investigates commodi- 
ty-option swindles, suspected fraud in the 
failure of the Penn Square Bank in Oklaho- 
ma, and organized crime control of trash 
collection in the Bronx. 

“The greatest damage is done not by indi- 
viduals, but by groups,” Webster says. “We 
still respond to every bank robbery, but we 
don’t ring the firebell and empty the 
office.” 

Webster has led the FBI into areas where 
it is unlikely to get the quick, clean results 
Hoover insisted upon. In the last two years, 
the FBI has devoted about one-eighth of its 
manpower to organized-crime involvement 
in drug trafficking. Despite the investment, 
there has been little change in the availabil- 
ity of illicit drugs in the U.S. The purity and 
supply of cocaine have increased sharply in 
the past two years, as prices have gone 
down. According to Russell Bruemmer, 
Webster's former special assistant, “It 
doesn’t bother the judge to take the FBI 
into areas where you are not going to get 
impressive crime-solving statistics and 
where public understanding is not well de- 
fined.” 

Webster has been able to force these far- 
reaching changes in the 76-year-old habits 
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of the FBI because of the changes he has 
chosen not to make. The judge has carefully 
preserved the paramilitary structure of the 
Bureau. As it was under Hoover, the FBI is 
rigidly hierarchical, highly disciplined. Its 
employees are exempt from civil-service pro- 
tections. “Which means I can fire people,” 
says Webster. “I can transfer as appropri- 
ate. We do have discipline, and we accept 
it.” 

“Webster’s FBI has hired many female 
and minority agents. Most are hired in their 
early twenties and plan to remain in the 
Bureau their entire career. Management po- 
sitions are nearly always filled from within. 
“Sure, they are hiring women and blacks, 
but they still take these young people when 
they are not fully formed,” says one Hill 
staffer who has watched the FBI for a 
decade. “They turn them all into G-men— 
make that G-persons.” 

The FBI also remains obsessed with secre- 
cy. FBI “raw files” are still all but unavail- 
able to outside review. Bureaucrats outside 
the FBI “family” are still regarded with sus- 
picion. Webster has pushed Congress to 
exempt the FBI from certain disclosure re- 
quirements of the Freedom of Information 
Act. Since the FBI took over the Drug En- 
forcement Administration, the General Ac- 
counting Office—the investigative arm of 
Congress—reports it access to DEA investi- 
gative files has dried up. “It is far easier to 
get secret information from the Pentagon 
about weapons than it is to get anything 
from the FBI,” says Representative Ed- 
wards. 

As William Webster says, the FBI “wants 
to respond to leadership.” The nationwide 
resources of the Bureau—its growing com- 
puterized information network, its broad au- 
thority to initiate undercover operations 
and domestic surveillance, its highly disci- 
plined agents—are all at the disposal of the 
director. This was true under Webster, and 
after his retirement, it will be true under 
whoever replaces him. The FBI remains a 
loaded gun. 

By exercising his power judiciously, Web- 
ster de-fanged the FBI's critics in the press 
and in Congress, reducing public scrutiny of 
the Bureau while making it even more pow- 
erful. 

The choice of the next director, which 
Reagan will probably have to make in the 
late summer of 1984, is an appointment with 
Orwellian implications. 

In nominating Webster, President Carter 
put aside partisan considerations. The 
Democratic President—sensing the need for 
an FBI director of unimpeachable integri- 
ty—picked a Republican, a patrician, a judge 
clearly more conservative than he. In select- 
ing Webster’s successor, Reagan also would 
be well advised to downplay politics in favor 
of character. Considering its shadowy past, 
its newfound strength, and the abiding 
power of the director, the FBI more than 
ever needs a director who understands and 
is devoted to the Bill of Rights. 

Echoing the concerns of several former 
special assistants to Webster, Russell 
Bruemmer warns, “The FBI still attracts 
people who respond to the director's deter- 
mination of what the law should be." 


INTERNATIONAL MONETARY 
FUND 


è Mr. GARN. Mr. President, last year 
I supported Senate action approving 
the United States’ portion of an in- 
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crease in the funding of the Interna- 
tional Monetary Fund for two primary 
reasons. First, it protected U.S. ex- 
ports and U.S. jobs. Without the fund- 
ing increase, debtor nations would 
have been forced to drastically cut 
their imports from the United States 
and elsewhere. The sudden loss of 
these markets would have resulted in 
widespread unemployment in U.S. ag- 
riculture and industry. 

The second key reason for my sup- 
port of increased IMF funding was 
that it enabled the Fund to continue 
working with debtor countries to help 
them help themselves. The IMF loans 
that were funded did not constitute a 
“bailout” for either the debtor coun- 
tries or the banks. To the contrary, as 
preconditions to the IMF loans, the 
debtor countries were required to 
adopt sound economic policies and the 
banks were required to contribute to 
the workout by increasing their own 
lending. 

An “Outlook” column in the April 
23, 1984, edition of the Wall Street 
Journal discusses recent events in 
Mexico. The tremendous strides that 
country has made toward solving its 
debt problems are the result of new 
policies developed through joint ef- 
forts by the Government of Mexico 
and the IMF. 

Such a success story supports the 
wisdom of the Senate in acting last 
year to enable the IMF to continue 
this important work. 

I ask that the Wall Street Journal 
column be reprinted in the RECORD. 

The article follows: 

[From the Wall Street Journal, Apr. 23, 

1984) 
WORLD Dest PROBLEMS EASE—ÄT LEAST FOR 
Now 
(By Art Pine) 

Wasuincton.—At the height of the global 
debt crisis last February, Citicorp banker 
George J. Clark outraged members of the 
House Banking Committee by arguing at a 
hearing that Mexico would bail itself out of 
the worst of its problems more quickly than 
most people thought. 

Although things admittedly looked bleak, 
Mr. Clark predicted, “We will see a very 
rapid turnaround” in Mexico “within 18 
months.” At one point he even ventured 
that, with a little bit of luck, people soon 
would be pointing to Mexico as a model of 
how a country can pull itself out of the 
mess. 

Disbelieving lawmakers all but sneered at 
Mr. Clark’s ebullience, but so far if any- 
thing he has proved to be too conservative. 
It took only eight or nine months—not 18— 
for Mexico to begin showing improvement. 
After an initial slash in imports, Mexico's 
trade balance is in surplus, and its exports 
have begun growing again. The country is 
meeting its borrowing needs without serious 
difficulty. There is even speculation now 
that in a year or two Mexico may be able to 
resume borrowing at market rates. Its belt- 
tightening efforts have become the envy of 
other Third World governments. 

The vignette may not exonerate bankers 
for their past overoptimism, but it does il- 
lustrate a point: In the past 18 months, both 
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creditors and debtors have done a lot to 
adjust to the debt problem. Like any long- 
overdue adjustment, this process has had it 
uncertainties and confrontations. But there 
has been gradual improvement. So far, the 
world has been able to muddle through. 

There's a parallel, up to a point, with the 
oil crisis of the 1970s: When oil prices quad- 
rupled in 1974, global hand-wringing quickly 
reached a frenzy. The financial system 
would be strained to the point of rupture. 
The Arabs would use their new-found bil- 
lions for political blackmail. The oil cartel 
would be unbreakable. Developing countries 
would be unable to withstand the pain. 
Most ominous, there was the dreaded “recy- 
cling” problem: The oil price jump would 
give the Persian Gulf states billions of dol- 
lars in new revenues; if the world economy 
were to keep functioning, the money would 
have to be channeled back to the oil-con- 
suming countries. Would commercial banks 
be able to handle the flow? 

In reality, however, the world struggled 
through, with a few fits and starts: Floating 
exchange rates helped ease the financial 
strains. The Arabs kept their investments 
free of politics. The oil cartel began to 
weaken as soon as the U.S. decontrolled its 
petroleum prices. The West proved able to 
cut its oil consumption far more than had 
seemed imaginable. Developing countries 
survived. And the banks accomplished the 
“recycling” too well: Excessive lending to 
developing countries helped bring on the 
current debt crisis. 

There were similarly dire predictions at 
the start of the current debt crisis: Borrow- 
ing countries would be unable to squeeze 
their economies enough to stay float. The 
financial system would be strained to the 
point of rupture. Borrowers would unite to 
form a ‘debtors’ cartel” that would hold the 
banks hostage and repudiate outstanding 
debt. Austerity programs imposed from out- 
side would rend the social fabric of the bor- 
rowing countries. Political instability and 
even revolution would result. 

But these forecasts, too, have proved ex- 
cessively pessimistic—so far. Industrial na- 
tions moved in with financial-rescue pack- 
ages more efficiently than anyone expected. 
Borrowing countries have proved far more 
resilient than had been supposed. The aus- 
terity programs have pushed debtor coun- 
tries to make long-overdue changes designed 
to streamline their economies. And debtor 
countries haven’t formed a cartel. 

The analogy to the oil crisis has its limits, 
of course. Most analysts agree the debt 
problem will be far more protracted than 
the oil crisis was, lingering on through the 
end of the present decade. And its resolu- 
tion hinges on a broader and more complex 
set of developments—continuation of the re- 
covery in the industrial world, a pickup in 
trade, an easing in the value of the dollar, a 
rise in commodity prices and moderation in 
interest rates—over which the lenders and 
borrowers have little control. 

By common agreement, the biggest threat 
at the moment is the specter of rising inter- 
est rates. A sharp increase in debt-service 
costs quickly could undo any progress that’s 
been achieved—a prospect “far more worry- 
ing than the doomsday predictions of 1982,” 
an international official concedes. 

Mounting protectionism also poses a 
danger: Trade restrictions by the industrial 
countries already are impeding the borrow- 
ing countries’ efforts to sell their exports. 
Debt burdens still are growing. And there's 
increasing uncertainty about how long the 
debtor countries will be able to continue 
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their austerity programs. Ironically, one 
problem is that the belt-tightening comes at 
a time when the Latin American debtor 
countries, at least, are moving toward a re- 
sumption of democracy; the more responsive 
a government must be, the more difficult it 
is to keep an austerity program in force. 

Karl Otto Poehl, president of West Ger- 
many's Bundesbank, suggests the next steps 
in the “adjustment process” should be up to 
the banks-to offer debtors many concessions 
permitting easier repayment terms. 

But there has been scant movement on 
this front. So the turmoil now seems likely 
to continue for the next several years-re- 
quiring a confrontation here and there to 
get movement on specific issues. The trick 
for all sides will be to manage that turmoil 
skillfully enough so the debt problem can be 
weathered.e@ 


BILL GIANELLI RETIRES 


@ Mr. STAFFORD. Mr. President, at 
the end of next week, William R. 
Gianelli will step down as Assistant 
Secretary of the Army (Civil Works). 
Mr. Gianelli and his wife will be re- 
turning to California to what he de- 
scribes as retirement; personally, I 
hope he will be able to resist that 
urge. We need Bill Gianelli’s contin- 
ued help in solving this Nation’s water 
resources development challenge. 

Those of us who have worked with 
Bill Gianelli will miss him greatly. He 
is a man of warmth, intelligence, de- 
cency and thoughtfulness. 

While I am certain that he often felt 
frustrated during his 3 years in office, 
Bill Gianelli brought great tenacity 
and imagination to a very difficult 
job—the job of building support for 
our Federal water resources programs, 
particularly the work of the US. 
Army Corps of Engineers. 

We must work to modernize the 
management of our water resources. 
Bill Gianelli realizes that. And in pro- 
viding the leadership and vision, Bill 
Gianelli leaves having established 
himself as a great Assistant Secretary 
of the Army. 

Before he came to Washington, Bill 
Gianelli had a long and distinguished 
career in water management. After 
taking an engineering degree at the 
University of California, he joined the 
California State Engineer’s Office and 
the Department of Water Resources, 
serving in a variety of capacities. Fol- 
lowing 7 years in a private engineering 
practice, Mr. Gianelli returned to 
State government as Gov. Ronald Rea- 
gan’s director of the California De- 
partment of Water Resources. 

While in that important job, he di- 
rected the completion of the initial 
features of the $2.5 billion California 
water project, much of which was fi- 
nanced with money from direct benefi- 
ciaries. 

He also served, during that period, 
as a member of the National Commis- 
sion on Water Quality, headed by the 
late Vice President Nelson Rockefel- 
ler. 


April 25, 1984 


From 1973 until the time he became 
Assistant Secretary in June 1981, Bill 
Gianelli again worked as a consulting 
engineer, specializing of water supply, 
water rights, and related problems. 

It has been during the past 3 years 
that Bill Gianelli brought these expe- 
riences together to reshape our na- 
tional water agenda. He forced us to 
examine a number of important and 
controversial issues, the most signifi- 
cant of which is the way project costs 
are shared and financed. 

He clearly demonstrated the feasibil- 
ity of increased non-Federal financing 
of Federal water projects when he was 
able to secure voluntary non-Federal 
commitments for higher levels of 
project funding on 16 new construc- 
tion starts. 

He instituted a process for two-step 
feasibility studies as a way to elimi- 
nate corps studies that were unlikely 
to produce practical project. 

He developed major changes in the 
repayment policies of the Corps of En- 
gineers for municipal and industrial 
water supply, increasing the recovery 
of Federal investments. 

Mr. President, the members of the 
Committee on Environment and 
Public Works who have had the pleas- 
ure to work with Bill Gianelli will miss 
him, as will all proponents of sound 
water resources development policy. 

Good luck, Bill, and thanks.e 


LAWRENCE (LONNIE) HEINER 


è Mr. MURKOWSKI. Mr. President, I 
take this opportunity to congratulate 


Lawrence E. (Lonnie) Heiner, presi- 
dent of NERCO Minerals Co., for 
being chosen as the Business Leader of 
the Year by the Associated Students 
of Business at the University of Alaska 
in Fairbanks. This award is just one of 
many recently bestowed upon Lonnie. 
He has also received the Distinguished 
Alumnus Award from the university 
and the American Institute of Mining, 
Metallurgical & Petroleum Engineers. 
In addition, he was recently recog- 
nized by the Alaska State Legislature 
for his “deep commitment to the 
People of Alaska and to the future of 
Interior Alaska.” Lonnie’s personal ef- 
forts on behalf of the business and 
civic improvements in the Fairbanks 
area are well known and appreciated. 

I ask that an editorial which ap- 
peared in the Fairbanks Daily News- 
Miner on April 7, 1984, be printed in 
the Recorp at this point. 

The editorial follows: 

[From the Daily News-Miner, Fairbanks, 

AK, Apr. 7, 1984] 
RECOGNIZING A COMMITMENT 

Our congratulations to Lawrence E. 
“Lonnie” Heiner, who will be honored to- 
night by the Associated Students of Busi- 
ness as business leader of the year. 

Heiner, president of NERCO Minerals Co., 
has shown a commitment to Interior Alaska 
that reminds us continuously of the vast po- 
tential of our area. 
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A graduate of the University of Alaska, 
Heiner in 1971 organized Resource Associ- 
ates of Alaska. Over the years, the business 
grew from its small beginnings; its invest- 
ments in Alaska minerals exploration now 
total more than $36 million. 

After the business was acquired by 
NERCO Inc., an Oregon-based company, in 
1981. Heiner remained as its president and 
then president of NERCO Minerals Co, At 
that level, he continued his commitment to 
Fairbanks, choosing to locate company 
headquarters here in a new office building 
that will bear NERCO’s name. 

Tonight, members of the business commu- 
nity will join the University of Alaska-Fair- 
banks students to pay tribute to Mr. Heiner 
for his contributions to our community. The 
honor is well-deserved.e@ 


TRIBUTE TO ANSEL ADAMS 


è Mr. BINGAMAN. Mr. President, I 
would like to take just a moment to 
pay tribute here in the Senate to the 
memory of Ansel Adams, who died this 
past Sunday. 

Though he is now gone, this great 
photographer of the American West 
has left a rich legacy—the thousands 
of beautiful pictures he took over this 
long and prolific lifetime. 

Adams was able to a remarkable 
degree to produce visual poetry with 
his camera. Through the eye of his 
lens he captured forever the greatest 
natural monuments of the West in all 
of their majesty and their many 
moods. Who can forget Adams’ Yo- 
semite, or his Kings Canyon, or his 
magnificent Moonrise, Hernandez, 
NM, perhaps his greatest work. That 
last photograph alone has made his 
work forever memorable in my eyes. 

He left us not only a treasure of 
monumental images, but also with the 
memory of a passion for the preserva- 
tion of the landscapes he photo- 
graphed. He was an active and effec- 
tive champion of the wild landscapes 
he photographed. It is said that his 
photographs of California’s Kings 
Canyon, which he carried to Washing- 
ton in the 1930's, were instrumental in 
helping create that great national 
park. 

It is difficult to measure the influ- 
ence his photographs must have had 
in creating within the American 
people the desire and the drive to pre- 
serve other wild and beautiful natural 
regions of this country. 

Adams ranks as one of the finest of 
American artists. Few have captured 
Western landscape images with more 
reliability or believability than he. I 
have read that he sought in his art a 
“spiritual resonance as moving and 
profound as great music.” I think his 
photographs demonstrate that he suc- 
ceeded to a very great extent. 

Mr. President, we own much to this 
master craftsman who had the eye of 
the poet and the soul of the musician, 
and who combined both in the mag- 
nificent visual images he has left as 
his legacy to us all.e 
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CATHOLIC BISHOPS SEE 
ABORTION-ERA CONNECTION 


èe Mr. GARN. Mr. President, I have 
just learned that the National Confer- 
ence of Catholic Bishops has an- 
nounced that it will have no alterna- 
tive but to oppose the equal rights 
amendment unless ERA is amended to 
make it neutral with regard to abor- 
tion and abortion funding. The bish- 
ops have taken this position because 
of the serious moral problems that 
would be presented by ratification of 
the equal rights amendment as now 
written. The bishops have also taken 
note of certain other implications of 
the proposed ERA, such as its effect 
on private schools and other charita- 
ble organizations. 

I oppose the equal rights amend- 
ment, and I have taken this floor on 
several occasions to explain that one 
of the reasons for my opposition is the 
ERA-abortion connection. This past 
year has been especially enlightening: 
The country has been treated to hear- 
ings in both the Senate and the House 
on the meaning of the equal rights 
amendment. The Senate hearings, 
conducted by my colleague from Utah 
(ORRIN HatcH), have been especially 
informative since they featured the 
testimony of Hon. Henry Hype, one of 
this country’s great defenders of life, 
and the colloquy between Prof. John 
Noonan and Prof. Ann Freedman. The 
House hearings were enlightening in 
their own way, and they were suffi- 
cient to persuade formerly undecided 
Members such as Hon. MICHAEL 
DEWINE of the ERA-abortion connec- 
tion. The House hearings also con- 
vinced Hon. JAMES SENSENBRENNER to 
offer his abortion neutral amendment 
in the committee and subcommittee 
markups. The failure of the Sensen- 
brenner amendment in committee, and 
the refusal of the House leadership to 
allow a floor vote on the Sensenbren- 
ner amendment, convinced many more 
people of the ERA-abortion connec- 
tion. Pro-life groups were active in the 
fight for a vote on the Sensenbrenner 
amendment, and because of the refus- 
al to have a vote on the Sensenbren- 
ner amendment I suppose that there is 
not a pro-life group in America that 
now fails to recognize the ERA-abor- 
tion connection. 

Also during the past year we have 
had an important study produced by 
Karen Lewis of the Congressional Re- 
search Service and we have had the 
Pennsylvania ERA-abortion case, 
Fischer against Dept. of Public Wel- 
fare. The major developments I have 
listed, together with a thousand other 
influences on thousands of people, 
have helped to outline, more complete- 
ly than ever before, the reality and 
enormity of the ERA-abortion connec- 
tion. 

I ask that a press release of the Na- 
tional Catholic News Service and an 
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article from the Baltimore Catholic 
Review be printed in the RECORD. 
The material follows: 
BISHOPS Say THEY WILL OPPOSE ERA 
WITHOUT ANTIABORTION AMENDMENT (570) 


WasHInGTon.—The National Conference 
of Catholic Bishops announced April 19 it 
will “have no alternative but to oppose” the 
Equal Rights Amendment if a clause is not 
added excluding abortion and abortion 
funding from its scope. 

In a news release the NCCB said its Ad- 
ministrative Committee in March approved 
a resolution stating the new position on 
ERA “because of the serious moral prob- 
lems” that would be presented by an ERA 
without the inclusion of an anti-abortion 
clause. 

The NCCB also announced establishment 
of an ad hoc interdisciplinary committee to 
study implications of the ERA. The commit- 
tee is chaired by Archbishop John L. May of 
St. Louis, NCCB vice president. 

Msgr. Daniel F. Hoye, NCCB general sec- 
retary, said the Administrative Committee 
at its March meeting had noted recent de- 
velopments in Congress and the courts 
which he said raise questions about ERA’s 
implications not only for abortion but for 
private educational institutions, the tax- 
exempt status of charitable organizations, 
religious exemptions in federal grant stat- 
utes and government aid programs. 

“In general, it seems fair to say that the 
potential gravity of the amendment’s impli- 
cations is the product not so much of its 
own terms as originally understood by spon- 
sors and supporters, as it is of an ambiguous 
congressional record and the interaction 
among ERA, legislative enactments and 
other legal principles,” Msgr. Hoye said in a 
statement. 

The ad hoc committee studying the impli- 
cations of the ERA will present its findings 
and recommendations to the Administrative 


Committee in September, the NCCB said. 
Previously the bishops have taken no posi- 
tion on the ERA itself. Last fall, without 
changing its basic neutrality, the bishops’ 
conference announced support for a pro- 
posed amendment to the ERA sponsored by 


Rep. F. James Sensenbrenner, R-Wis., 
which supporters say would make ERA 
“abortion neutral.” 

Major supporters of the ERA, such as the 
National Organization for Women, want 
Congress to resubmit the proposal to the 
states for ratification without amendment, 

The NCCB statement said that at the 
March Administrative Committee meeting a 
joint report on the issue was presented by 
the NCCB Committee on Pro-Life Activities, 
chaired by Cardinal Joseph Bernardin of 
Chicago, and by Wilfred Caron, NCCB gen- 
eral counsel. 

The statement said the Administrative 
Committee also discussed a March 9 ruling 
in which the Commonwealth Court of Penn- 
sylvania used that state’s ERA to strike 
down Pennsylvania's prohibitions on public 
funding of abortions. Pro-life groups have 
argued that a federal ERA similarly could 
affect federal abortion restrictions. 

Msgr. Hoye said the Administrative Com- 
mittee in its discussion reaffirmed the bish- 
ops’ commitment to women’s rights. 

“The discussion made clear the commit- 
tee’s concern that there be no doubt about 
the conference’s fundamental commitment 
to civil rights and the dignity of the person, 
and its support of governmental and private 
efforts to promote fair treatment of all 
people and prevent all forms of wrongful 
discrimination between the sexes,” he said. 
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The Administrative Committee is a panel 
of some 40 bishops which conducts the busi- 
ness of the NCCB between annual general 
meetings. 

The proposed federal ERA states, “‘Equali- 
ty of rights under the law shall not be 
denied or abridged by the United States or 
by any state on account of sex.” 

In a column in the National Catholic Reg- 
ister March 11, Russell Shaw, U.S. bishops’ 
secretary for public affairs, said that Catho- 
lics could not support the ERA without an 
anti-abortion clause because courts would 
interpret the amendment as guaranteeing a 
“right” to abortion. 

{From the (Baltimore) Catholic Review, 

Mar. 16, 1984] 


Says ERA NEEDS ANTIABORTION PROVISO 


Los ANGELES,—Russell Shaw, the U.S. 
bishops’ secretary for public affairs, said in 
a newspaper column published here that 
Catholics could not support the Equal 
Rights Amendment today without an anti- 
abortion clause attached. 

“A Catholic cannot support a law which 
would mandate or encourage what is immor- 
al,” Shaw wrote in a new weekly question- 
and-answer column in the National Catholic 
Register, a Los Angeles-based Catholic 
weekly. 

He wrote that “evidence is persuasive” 
that the ERA today, without such an anti- 
abortion clause, “would be interpreted by 
the courts as guaranteeing a ‘right’ to abor- 
tion and public funding” of abortion. 

Shaw is public affairs secretary for the 
National Conference of Catholic Bishops 
and U.S. Catholic Conference. He writes his 
column in a personal capacity, however, and 
not as an official reflection of NCCB-USCC 
policy. 

Almost two dozen bishops individually en- 
dorsed the ERA before it failed in 1982 to 
gain ratification by the necessary 38 states. 
The U.S. bishops as a body have taken no 
position on the proposal. 

But in 1983, as Congress considered send- 
ing the ERA back to the states for another 
attempt at ratification, the USCC, public 
policy arm of the bishops, endorsed a pro- 
posed “abortion neutralizing’ addition to 
the ERA sponsored by Rep. F. James Sen- 
senbrenner Jr., R-Wis. 

Shaw’s column focused on the new legisla- 
tive history of the ERA developing because 
of Sensenbrenner'’s proposed amendment, 
which says that “nothing in (the ERA) shall 
be construed to grant or secure any right re- 
lating to abortion or the funding thereof.” 

Sensenbrenner’s amendment has been re- 
jected by a House Judiciary subcommittee 
and by the full House Committee, but has 
not come to a vote on either the House or 
Senate floor. 

“Legislative history,” wrote Shaw, “is im- 
portant to courts in interpreting the mean- 
ing of a law or a constitutional amendment. 
As congressional consideration of ERA pro- 
ceeds, however, a substantial legislative his- 
tory is building in support of the proposi- 
tion that it would lock abortion and abor- 
tion funding into the Constitution.” 

He added, “If the Sensenbrenner amend- 
ment fails to pass, it’s hard to see how a 
Catholic who opposed abortion and public 
funding of abortion could support the una- 
mended ERA.” 

Asked by NC News if his column reflected 
a judgment against the 23 bishops who had 
endorsed the ERA, Shaw said that the posi- 
tion adopted by bishops or others “several 
months or even several years ago would not 
necessarily be ‘as rem’ (to the point) now.” 
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The reason, he said, is that the introduc- 
tion of the Sensenbrenner amendment has 
changed the legislative history of the ERA 
since its first time around. 

The approval or rejection of such anti- 
abortion language by Congress would place 
the legislative intent of the ERA directly on 
one side or the other of the abortion ques- 
tion, he said, while this was not true of the 
legislative history of ERA when it was first 
sent to the states in 1972. 

Two bishops who had backed ERA in 1982 
told NC News that they would have to look 
at it anew to decide whether they could 
back it now. 

The two—Bishops Maurice Dingman of 
Des Moines, Iowa, and Raymond Lucker of 
New Ulm, Minn.—said they favored the Sen- 
senbrenner amendment. 

“I came to the conclusion a couple of 
years ago that it (ERA) would not include 
abortion,” said Bishop Lucker. 

“It's a risk, but it was a good risk” at that 
time, Bishop Dingman said. 

Both agreed with Shaw that if an anti- 
abortion amendment to ERA fails, a good 
argument can be made that it would be used 
to promote access to abortion, but each 
bishop said he had not been following 
recent developments closely enough to 
judge the situation yet. 

“I'm concerned that in all of this the 
equal rights of women are going to fall” 
victim to the abortion question, Bishop 
Lucker said. “The Equal Rights Amendment 
as worded is just too simple, just too bare 
* * * We don’t know what they (the courts) 
are going to do with it.” 

In his column Shaw wrote that “some 
Catholic feminist groups have taken the po- 
sition that the ERA and abortion are ‘sepa- 
rate and distinct issues.’ ” 

He said that pro-abortion groups take a 
different position, however. He cited “the 
National Organization for Women, which 
says it will oppose ERA if it is amended to 
exclude abortion and abortion funding.” 

The question which prompted Shaw's 
column noted that Catholics have both sup- 
ported and opposed the ERA, “and both 
sides cite Catholic principles in favor of 
their positions. 

“Can a Catholic support the ERA?” the 
question concluded. 

When the ERA came to a House vote Nov. 
15 under rules permitting only limited 
debate and no amendments from the floor, 
it failed because the 278-147 vote in favor 
was six short of the two-thirds necessary for 
passage.@ 


RELOCATION OF PROFESSIONAL 
SPORTS FRANCHISES 


èe Mr. GORTON. Mr. President, on 
March 29 of this year, the city of Bal- 
timore was robbed. It was robbed of a 
most treasured asset, the Baltimore 
Colts. On that day, I introduced legis- 
lation which would insure that cities 
such as Baltimore are no longer help- 
less to prevent such acts of desertion 
by major league sports team owners. 
Although I have a great deal of sym- 
pathy for the people of Baltimore, my 
reason for introducing this legislation 
was largely parochial. Seattle, too, was 
once the victim of owner whim. The 
Seattle Pilots came to Seattle in 1969, 
stayed just long enough to generate a 
significant commitment by the com- 
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munity to invest in a new stadium, 
now known as the Kingdome, and left 
town in 1970. I do not want Seattle to 
be abandoned like that again. 

In 1982, Mr. President, Pete Rozelle 
while testifying before the Senate Ju- 
diciary Committee noted that there 
were seven teams in the NFL whose 
stadium leases would expire by 1988. It 
is not in the best interests of our cities 
to permit these other franchises to 
follow the sad example of Mr. Irsay. 
This bill is an attempt to bring the 
substantial interests of our cities into 
the determination of when franchise 
relocation is appropriate. 

Since the introduction of S. 2505, I 
have received valuable feedback from 
many interested parties. As a result, I 
am placing in the Recorp today a new 
draft of the bill which I intend to be 
the vehicle for discussion in the Com- 
merce Committee. I ask that a copy of 
that draft be printed in the RECORD. 

The draft follows: 

S. 2505 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Professional Sports 
Team Community Protection Act”. 

FINDINGS AND POLICY 

Sec. 2. (a) The Congress finds that— 

(1) professional sports teams achieve a 
strong local identity with the people of the 
territory and metropolitan location where 
they play, and provide a source of pride and 
entertainment to their supporters; 

(2) professional sports teams are invested 
with a strong public interest; 

(3) the public, through a municipal stadi- 
um authority (which is typically a city or 
county agency or a municipal corporation), 
generally authorizes capital construction 
bonds to finance the construction of the sta- 
dium in which a professional sports team 
plays; 

(4) normally, the lease or use agreement 
between the municipal stadium authority 
and the professional sports team sets rent to 
defray only the operating costs of the stadi- 
um, and does not reimburse the public for 
the costs of constructing the stadium; and 

(5) despite the close association with and 
support from the people in the territory and 
metropolitan location where it plays, a pro- 
fessional sports team may be enticed from 
time to time to relocate to a new geographi- 
cal location without regard to important in- 
terests and considerations which may be 
thought to be inconsistent with immediate 
financial gain for the owner of such a team. 

(b) It is the policy of the Congress in this 
Act to discourage relocation of any profes- 
sional sports team which is receiving ade- 
quate support from people in the territory 
and metropolitan location where such team 
plays, unless such relocation is necessary to 
prevent severe financial hardship. 

PURPOSE 

Sec. 3. It is the purpose of this Act to pro- 
vide people in the territory and metropoli- 
tan location where a professional sports 
team plays the right of first refusal when, 
with the approval of the relevant league, 
the owner of such a team intends to relocate 
the team, or when a bona fide offer to pur- 
chase and relocate such a team or the ac- 
ceptance of an offer to sell such a team has 
been received. 
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DEFINITIONS 


Sec. 4. As used in this Act, the term— 

(1) “Board” means the Professional Sports 
Team Arbitration Board established in sec- 
tion 7 of this Act; 

(2) “broadcasting” means all broadcasting 
over the airwaves (whether by radio, televi- 
sion, cable television, any form of pay or toll 
television, or otherwise) of any contest or 
exhibition engaged in by any professional 
sports team subject to the provisions of this 
Act; 

(3) “league” means an association com- 
posed of two or more professional sports 
teams which, by agreement, have adopted, 
accepted or put into effect rules for the con- 
duct of professional sports teams which are 
members of that association and the regula- 
tion of contests and exhibitions in which 
such teams regularly engage; 

(4) “proposed relocation” means, as the 
context requires, a proposal to relocate a 
team by the owner of such team who in- 
tends to retain ownership, or either the ac- 
ceptance of an offer of sale of a team by the 
owner or the offering to purchase a team by 
any person, as a result of which such team 
will not continue to be located in the metro- 
politan area in which it then plays; 

(5) “offer of retention” means any offer 
made by a person to purchase a professional 
sports team and to continue to locate such 
team in the metropolitan area in which it 
then plays, or to provide terms not involving 
a transfer of ownership which will ensure 
that such team continues to be located in 
the metropolitan area in which it then 
plays; 

(6) “person” means any individual, part- 
nership, corporation, or any unincorporated 
association, or any combination or associa- 
tion thereof, or any political subdivision; 

(7) “professional sports team” or “team” 
means any group of professional athletes or- 
ganized to play major league baseball, bas- 
ketball, football, hockey or soccer which has 
been engaged in competition in such sport 
for more than 5 years; 

(8) “stadium” means the physical facility 
within which a professional sports team reg- 
ularly plays; and 

(9) “territory” means the geographic area 
within which a professional sports team has 
agreed to operate. 

AUTHORITY FOR RELOCATION 


Sec. 5. (a) Any person or league seeking to 
change the metropolitan location or terri- 
tory of any professional sports team must— 

(1) prior to furnishing notice under sec- 
tion 6 of this Act, receive the approval of 
the relevant league, if such league has a 
rule regarding the relocation of teams 
which are members of that league; and 

(2) receive the approval of the Board pur- 
suant to the provisions of section 7 of this 
Act. 

(b) The provisions of this section shall 
apply to any professional sports team, not- 
withstanding any filing by such team of a 
petition for relief pursuant to chapter 11 of 
title 11, United States Code. The judge pre- 
siding over a proceeding involving any such 
petition shall perform the functions of the 
Board specified in section 7 of this Act, 
except that the judge may, by order, short- 
en the time periods specified in such section 
if the judge determines that such action is 
necessary or desirable and if such action is 
consistent with the provisions of this Act 
and title 11, United States Code. 


NOTICES 


Sec. 6. (a)(1) Any person or league wishing 
to relocate a professional sports team to a 
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territory or metropolitan location other 
than the territory or location in which it is 
then playing shall furnish notice of such 
proposed relocation at least eight months 
before the proposed date for such reloca- 
tion. 

(2) Such notice shall be furnished to the 
municipality where the team plays, and 
shall— 

(A) be in writing; 

(B) be delivered through certified mail or 
be personally delivered; 

(C) contain a statement of intention to re- 
locate, the new location, reasons for such re- 
location, documentation supporting a claim 
of financial hardship (in accordance with 
section 7(d) of this Act), and the date on 
which such relocation is scheduled to occur; 
and 

(D) a certified copy of approval by the rel- 
evant league of such proposed relocation. 

(bX1) When any owner of a professional 
sports team receives a bona fide offer of 
purchase or a bona fide acceptance of an 
offer of sale of such team, and the accept- 
ance of such offer of purchase or such ac- 
ceptance could result in the relocation of 
such team, the owner shall, either before ac- 
cepting such offer or as a condition of ac- 
cepting such offer, furnish notice of offer to 
purchase and intent to sell the team or ac- 
ceptance of such offer of sale by the owner 
at least eight months before the date of any 
sale. 

(2) Such notice shall be furnished to the 
municipality where the team plays, and 
shall— 

(A) be in writing; 

(B) be delivered through certified mail or 
be personally delivered; 

(C) contain a statement that, but for the 
terms of this Act, the owner would execute 
a contract of sale; 

(D) contain a statement of intention to 
sell, any potential location for relocation of 
the team, any documentation available to 
the owner supporting a claim of financial 
hardship (in accordance with section 7(d) of 
this Act), the date on which the sale of the 
team is scheduled to occur, and any estimat- 
ed date for relocation after the sale of the 
team has occurred (if the owner is aware of 
such date); 

(E) contain all terms and conditions of 
such offer, including a written copy of such 
offer, signed by the maker of such offer; 
and 

(F) a certified copy of approval by the rel- 
evant league of such proposed relocation. 

(c(1) Within five months after the estab- 
lishment of the Board, any person wishing 
to make an offer of retention under this Act 
shall make such offer and furnish notice of 
such offer in accordance with the provisions 
of this subsection. 

(2) Such notice shall be furnished to the 
relevant league, to the municipality where 
the team plays, and to the Board. Such 
notice shall— 

(A) be in writing; 

(B) be delivered through certified mail or 
be personally delivered; and 

(C) contain a statement of intention to 
purchase such team and to continue there- 
after to locate the team in the metropolitan 
area in which it then plays or to provide 
terms not involving a transfer of ownership 
which are more favorable to such team than 
the terms currently in effect. 


ARBITRATION BOARD 


Sec. 7. (a) There shall from time to time 
be established a Professional Sports Team 
Arbitration Board to carry out the activities 
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of this section. The Board shall be com- 
posed of three members, who shall be ap- 
pointed as follows: 

(1) One member shall be appointed by the 
relevant league. 

(2) One member shall be appointed by the 
governmental authority of the metropolitan 
location in which is located the stadium in 
which the involved professional sports team 
regularly plays. 

(3) One member shall be appointed by the 
Secretary of Commerce. 

(b) The Board shall be appointed within 
30 days after notice is delivered pursuant to 
section 6 of this Act, and shall terminate 
when the Board has approved a proposed 
relocation of offer of retention in accord- 
ance with the provisions of this section. The 
members shall select a chairman from 
among its members. Any member of the 
Board who is not an officer or employee of 
the Federal Government shall be entitled to 
receive compensation at a rate not to exceed 
the daily equivalent of the annual rate of 
basic pay in effect for grade GS-18 of the 
General Schedule under section 5332 of title 
5, United States Code, for each day (includ- 
ing traveltime) during which the member is 
engaged in the actual performance of the 
duties of the Board. No individual may serve 
on the Board if such individual has (or as a 
result or relocation or sale of such team, 
might have) a financial or other pecuniary 
interest in any professional sports team 
which engages in— 

(1) the same sport as the professional 
sports team involved in the proposed reloca- 
tion; or 

(2) any other sport regularly played in the 
same territory where the team then plays or 
in the territory of proposed relocation. 

(c) All information required by section 6 
(a) and (b) of this Act shall also be fur- 
nished promptly to the Board. Any person 
who makes an offer to purchase a team or 
accepts an offer which would result in the 
relocation of a team, and any owner trans- 
mitting any notice under this Act, shall, 
upon request of the Board, provide access to 
all relevant financial records necessary to 
allow the Board to make the determination 
required in subsection (d) of this section. 

(d)(1) During the period between the fifth 
and sixth months after the establishment of 
the Board, the Board shall conduct a formal 
hearing on the record to— 

(A) consider whether, in accordance with 
paragraph (2) of this subsection, a claim of 
financial hardship is warranted; 

(B) consider testimony regarding the esti- 
mated value of any such proposed reloca- 
tion or offer of retention; and 

(C) take evidence regarding any such pro- 
posed relocation or offer of retention. 
During such period, the Board shall make a 
finding as to whether such claim is warrant- 
ed. 

(2) A claim of financial hardship is consid- 
ered to be warranted under this Act if the 
Board determines that the involved team 
has incurred net operating losses, exclusive 
of deductions for depreciation and amortiza- 
tion, to an extent that poses significant 
danger to the continued existence of the 
team, or that the team has filed or soon will 
file a petition for reorganization pursuant 
to chapter 11 of title 11, United States Code. 

(e) The Board shall, during the period be- 
tween the sixth and seventh months after 
the establishment of the Board, determine 
whether any offer of retention is equal to or 
greater in value than the proposed reloca- 
tion. The Board shall, to the extent provid- 
ed in advance by appropriation Acts, con- 
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tract with an independent actuary for all 
such valuations. In making any such valu- 
ation, projected revenues arising out of 
broadcasting in either the current or future 
location of the team shall not be considered, 
unless the Board has made a finding of fi- 
nancial hardship, in accordance with subsec- 
tion (d) of this section. In addition, in any 
case where the team has been playing in a 
stadium which is owned by the owner of 
such team, neither the value to the owner 
of the stadium (and improvements to the 
stadium) nor the value to the owner of any 
stadium in which the team would play in 
any other territory shall be considered in 
making such valuation. 

(f) If the Board determines under subsec- 
tion (e) of this section that it has received 
an offer of retention which is equal to or 
greater in value than a proposed relocation, 
it shall not approve any proposed reloca- 
tion. If the Board receives no offer of reten- 
tion which is equal to or greater in value 
than the proposed relocation, the Board 
shall, in accordance with the provisions of 
this Act, approve the proposed relocation. 

(gX1) If more than one offer of retention 
has been made and the Board determines 
under subsection (e) of this section that 
each such offer is of a value equal to or 
greater than the value of any proposed relo- 
cation, the owner of the team may, if the 
owner chooses, accept the offer of the 
owner's choice. The Board shall have no ju- 
risdiction with respect to any other terms of 
the sale of such team. 

(2) Any offer of retention involving the 
sale of a team which is accepted by an 
owner must contain a commitment, enforce- 
able through specific performance, that 
such team will continue to be located in the 
metropolitan area in which it then plays. 

(h) All determinations of the Board shall 
be final and binding on all parties involved 
in such arbitration. 

(i) Notwithstanding the provisions of this 
section, if any person makes an offer of re- 
tention which is accepted by the owner of 
such team, the owner shall immediately 
notify the Board of such acceptance. The 
Board shall approve such offer if, where the 
offer involves a transfer of ownership, it 
also contains a written commitment, en- 
forceable through specific performance, 
from any purchaser to continue to locate 
such team in the metropolitan area in 
which it then plays. Upon such approval, 
the Board shall dismiss any other pending 
proceedings under this section. 

(j) The provisions of this section shall not 
apply to a proposed relocation regarding 
any professional sports team if, within 6 
months after the establishment of the 
Board, the Board has not received any offer 
of retention. 

(k) The Board shall not carry out the pro- 
visions of this section in any situation in 
which a judge is performing the functions 
of the Board, as specified in section 5(b) of 
this Act. 

CIVIL ACTIONS 


Sec. 8. Any governmental entity in a met- 
ropolitan area from which a professional 
sports team relocates or any person adverse- 
ly affected by any such relocation may 
bring a civil action in any appropriate 
United States district court for damages and 
relief, including injunctive relief, on the 
grounds that such relocation did not comply 
with the provisions of this Act, including 
the grounds that any owner or other party 
did not comply with the arbitration proce- 
dures or any decision issued pursuant to sec- 
tion 7 of this Act. 
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AUTHORIZATION OF APPROPRIATIONS 

Sec. 9. There are authorized to be appro- 
priated to the Secretary of Commerce, for 
purposes of section 7 of this Act, such sums 
as may be necessary for fiscal year 1985. 
Such sums shall remain available until ex- 
pended. 

APPLICABILITY 

Sec. 10. This Act shall apply to any pro- 
posed relocation of any professional sports 
team located in the United States which 
occurs or is intended to occur after January 
1, 1984, or relocation of any professional 
sports team located in the United States 
with respect to which an eminent domain 
proceeding was pending on such date. 

SEVERABILITY 

Sec. 11. If any provision of this Act, or the 
application of such provision to any person 
or circumstance, is held invalid, the remain- 
der of this Act, or the application of such 
provision to persons or circumstances other 
than those with respect to which it is held 
invalid, shall not be affected by such invali- 
dation.e@ 


A TRIBUTE TO DR. BENJAMIN 
MAYS, A GREAT TEACHER 


@ Mr. HOLLINGS. Mr. President, on 
March 28, 1984, this Nation lost a 
great teacher, Dr. Benjamin Mays. 

Born the son of former slaves in Ep- 
worth, SC, he was educated at Bates 
College and the University of Chicago. 
He taught at Howard University, 
South Carolina State, and Morehouse 
College, where he served as president 
for 27 years. He became known as the 
schoolmaster of the civil rights move- 
ment. And was recognized by Dr. 
Martin Luther King, Jr., as his spiritu- 
al mentor. He served as president of 
the Atlanta Board of Education for 12 
years. 

Benjamin Elijah Mays throughout 
his distinguished career of more than 
half a century as an educator, theolo- 
gian, author, and civil rights leader 
has inspired people of all races 
throughout the world by his persistent 
commitment to excellence. Though I 
only knew him in his later years, he 
managed to inspire me, as well. But it 
was those students which provided Dr. 
Mays with his inspiration. 

One student, Michael R. Hollis, now 
an attorney and founder and chairman 
of Air Atlanta, shared his special part 
of the Benjamin Mays story with the 
readers of the Atlanta Constitution on 
April 10. I would like to share it with 
you today. Mr. President, I ask that 
Mr. Hollis’ article be printed in the 
RECORD. 

The article follows: 


{From the Atlanta Constitution, Apr. 10, 


THE Day A STUDENT AND HIS TEACHER 
GRADUATED 


(By Michael R. Hollis) 


My hero, Dr. Benjamin E. Mays, has 
passed away. As I looked across the sea of 
sad faces at the Martin Luther King Jr. 
Chapel at Morehouse College during his me- 
morial services, I realized how much this 
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great man improved the lives of those 
around him. 

I first met Dr. Mays when I was 15 and a 
student at Booker T. Washington High 
School in Atlanta. What I remembered the 
most during that first meeting was not so 
much what Dr. Mays said, but how intently 
he listened. He respected my views and my 
right to express them despite my youth. I 
learned early from Dr. Mays that everyone 
has some insight and wisdom because each 
of us has a unique pool of experiences from 
which to synthesize ideas. 

By listening to others and keeping an 
open mind, it is possible to snatch creative 
thoughts from the unlikeliest of sources. 

When it was time for me to go to college, 
it was Dr. Mays who perhaps best under- 
stood my desire to go to Dartmouth. He en- 
couraged me, and stated that I would have 
to compete academically, and otherwise, at 
the top. He insisted that I finish with 
honors. 

He came to the Dartmouth campus for 
the first time, at the age of 77, during my 
freshman year. He spoke briefly of an earli- 
er yearning to attend what he called 
“Daniel Webster's college.” He began his re- 
marks by saying, “If it takes me as long to 
make it back, then I shan’t return.” I was 
moved, and determined that he would come 
back one day. 

While a sophomore at Dartmouth, Dr. 
Mays encouraged me to seek the coveted po- 
sition of student assistant to John G. 
Kemeny, the president of Dartmough, a po- 
sition to which I was appointed. I remember 
Dr. Mays telling me that I had a rare oppor- 
tunity to be close to and "pick the brain” of 
Dr. Kemeny, who had been a protege of 
Albert Einstein. To Dr. Mays, this one-on- 
one interaction between elder and youth 
was education in its purest form. 

In his book, Born to Rebel, Dr. Mays tells 
how as a high-school senior he had wanted 
to go to Dartmouth College but was unable 
to do so. Hearing his earlier comments 
during my freshman year, reading his auto- 
biography, having grown up in Atlanta and 
seeing the results of his years of great work, 
I took it upon myself to make certain that 
Dr. Mays would become a member of the 
Dartmouth family. 

Nothing has given me greater honor and 
sense of pride than to have nominated Dr. 
Mays for an honorary doctorate degree 
from Dartmouth, and to witness his degree 
being conferred at the same commencement 
where I received my own degree—with 
honors. 

I shall never forget the two days that Dr. 
Mays and I spent at Daniel Webster’s col- 
lege. In his own way, then and later, he 
bragged about us being “classmates,” and 
took great pride in being a member of the 
Class of 1975. It was a great day for both of 
us, a rare and precious moment. 

Dr. Mays set intellectual patterns for his 
many students, including me. When it was 
time for me to apply to law school, I did not 
even have to consult my mentor. I knew his 
advice would be “don’t take the easy way 
out’”—so I applied, was accepted and was 
graduated from the University of Virginia 
School of Law. 

When I had an idea in 1979 of starting a 
regional jet airline in Atlanta, I shared my 
thoughts with Dr. Mays. Just as he had lis- 
tened to me as a young man years earlier, 
he listened again. I set out my grand design 
for him. He smiled and said, “Well, I’ve 
always said to reach for the moon, and 
beyond. I have no doubt your plans will suc- 
ceed if you persevere, despite the opposition 
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of those who will tell you it cannot be 
done.” 

Dr. Mays always said that each man and 
woman is put on this Earth to do one thing 
unique or special, and if that person fails to 
do it—it will not be done. Only during the 
past two years, have I come to understand 
fully the significance of what Dr. Mays was 
saying. 

For these reflections are penned as I sit in 
an airborne Air Atlanta Boeing 727 jet. As I 
look out on a glorious spring and blue hori- 
zon, it occurs to me that my hero, Dr. Ben- 
jamin E. Mays is not really gone. The man 
with the wise eyes and soft smile is watch- 
ing us from the other side of yonder 
clouds.@ 


RESPONSE TO JACK ANDERSON 


è Mr. MURKOWSKI. Mr. President, I 
submit herewith a copy of Jack Ander- 
son's column from the Washington 
Post dated March 1984 and my re- 
sponse: 

Dear Mr. ANDERSON: I am writing in re- 
sponse to your recent article in which you 
allege that personal gain is my motivation 
for pushing legislation for the marketing of 
Alaska natural gas and the export of Alaska 
crude oil. 

Although your allegations may make in- 
teresting newspaper copy, they are simply 
not correct. 

First, there is no legislation pending in 
Congress regarding the marketing of Alaska 
natural gas in the Pacific Rim; nor have I 
proposed any. Therefore, it is impossible for 
me to push any bill on this issue. 

Second, you say that the major oil compa- 
nies stand to gain millions of dollars if a 
pipeline were built to make North Slope gas 
available to Pacific Rim nations. If these 
companies stand to make so much money on 
the export of Alaska natural gas, then why 
aren't they supporting the project? At an 
oversight hearing on the marketing of 
Alaska natural gas which I held last Novem- 
ber at the request of my constituents, 
Exxon and Sohio representatives failed to 
voice their support for a project to trans- 
port the gas from the North Slope, liquefy 
and export it. 

Finally, I think it is important that you 
recognize the State of Alaska’s position on 
the export of its natural resources. The 
Alaska Legislature has passed five pieces of 
legislation expressing their support for mar- 
keting Alaska natural gas. One resolution 
expressing the State’s support for any 
effort to get the gas to market was passed 
by the Legislature and was signed by the 
Governor in March, 1983. As one of the 
State’s representatives in the U.S. Congress, 
it is my duty to follow the policy dictates of 
the State of Alaska. 

This also applies to my support for the 
export of Alaska crude oil. Several weeks 
ago, Alaska Governor Bill Sheffield intro- 
duced a resolution passed by the Natural 
Governors’ Association which puts the orga- 
nization on record against the Alaska oil 
export ban in its current form. In addition, 
a resolution which calls for the removal of 
the ban on the export of Alaska oil has been 
introduced in the Alaska Legislature. 

Outside of Alaska, newspapers including 
the New York Times, the Los Angeles 
Times, the Boston Globe and others have 
published editorials saying that the export 
of Alaska oil is in the nation’s best interest. 

Finally, I would like to point out that my 
personal investment interests in related 
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energy production or exploration concerns 
were acquired prior to my election to the 
Senate. They have been fully disclosed each 
year since that time. 
Sincerely, 
H. MurRKOWSKI, 
U.S. Senator. 


Senators Get SOME PRAISE AND CRITICISM 
(By Jack Anderson) 


Today I'd like to present awards to two 
members of the Senate: kudos for one, a 
kick for the other. 

The kudos goes to Sen. John Melcher (D- 
Mont.) for his humanitarian efforts to get 
American rice shipped to thousands of des- 
perately needy families in the Philippines. 

The kick goes to Sen. Frank H. Murkowski 
(R-Alaska) for his efforts to push legislation 
that would benefit his own oil and gas 
leases. 

Here are the citations that go with the 
awards: 

Melcher: The 59-year-old senator from the 
Big Sky country spent this past Christmas 
holiday in the Philippines, and what he saw 
there has haunted him ever since. He visited 
the slums of Manila and saw hordes of 
hungry children whose parents have been 
unable to find work in the shattered Philip- 
pine economy. 

Cardinal Jaime Sin, head of the Roman 
Catholic Church in the Philippines, ap- 
pealed to Melcher for help in getting an 
emergency shipment of food for his starving 
flock. Meicher, who has two grandchildren 
of his own, was eager to be of service. 

So the prelate wrote a letter to President 
Reagan, asking for 30,000 tons of rice from 
America’s bulging granaries. The rice would 
fill the shrunken bellies of 100,000 Filipino 
families, the cardinal wrote. Melcher prom- 
ised to deliver the letter to the president 
personally. 

But Meicher, a World War II combat in- 
fantryman, found the White House’s bu- 
reaucratic defenses tougher to penetrate 
than the Siegfried line. In the weeks since 
he has been back, he has been unable to get 
an appointment with the president to hand- 
deliver Cardinal Sin’s letter, as he promised 
he would. The best a White House aide of- 
fered was to “send a messenger" to pick up 
the letter. Melcher refused. 

On Jan. 17, the senator pleaded his case 
with Robert C. McFarlane, the president’s 
national security affairs adviser. He asked 
that the administration approve Cardinal 
Sin's appeal for food. Melcher told my asso- 
ciate Lucette Lagnado that McFarlane 
promised he’d take care of the matter. 

So far, he hasn’t. Neither has the State 
Department, the Agency for International 
Development or the U.S. Embassy in 
Manila. When U.S. Ambassador Michael Ar- 
macost returned to Washington early last 
month, Melcher collared him and told him 
of the trouble he'd had trying to deliver the 
cardinal’s letter. Armacost suggested he 
might have more luck if he enlisted a Re- 
publican ally. 

Melcher took the suggestion. He wrote a 
letter to the president, outlining the hunger 
problem in the Philippines and Cardinal 
Sin's hopes of alleviating it with American 
rice. Then he got Sen. Jesse Helms (R-N.C.), 
chairman of the Agriculture Committee, to 
cosign the letter. 

With Helm’s clout, Melcher may yet deliv- 
er the cardinal’s appeal, and the slum kids 
of Manila won't have to go to bed hungry. 

Murkowski: One of Big Oil's best friends 
on the Energy Committee, he has been en- 
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thusiastic lately in his support of a new 
trans-Alaska pipeline that would make 
North Slope natural gas available for sale to 
Japan, Taiwan and South Korea. He also 
proposed an amendment to the Export Ad- 
ministration Act that would legalize sale of 
Alaskan crude to foreign countries. 

The new pipeline, which needs congres- 
sional approval before it can be used to ship 
gas, could make millions for Exxon, ARCO, 
Sohio and other big oil companies that own 
most of the gas leases in the region. 

It could also be a bonanza for a coopera- 
tive venture of which Murkowski owns 
about 2 percent; its leases are in the Prud- 
hoe Bay area that would be served by the 
proposed pipeline.e 


GEN. MARK W. CLARK 


èe Mr. TOWER. Mr. President, 
through a half-century of war and 
peace, Gen. Mark W. Clark served our 
Nation with distinction and dedica- 
tion. We mourn his passing. 

General Clark began his military 
career as a cadet at the U.S. Military 
Academy at West Point. He served, 
‘and was wounded, during World War 
I. During World War II, he was the 
youngest Allied army group command- 
er, charged with the important but 
difficult Italian campaign. During the 
Korean conflict, General Clark again 
was called upon to lead American 
troops into battle. 

Even after his retirement from the 
armed services in 1953, he continued 
his life of service as president of the 
Citadel in South Carolina from 1954 to 
1965. 

During his distinguished career, his 
courage, intelligence, and charm won 
him much-deserved acclaim here and 
abroad. General of the Army Dwight 
D. Eisenhower called him the best or- 
ganizer, planner, and trainer of troops 
that I have met. Winston Churchill 
called him an American eagle. He re- 
ceived the Army’s Distinguished Serv- 
ice Cross for his utter disregard for 
personal safety as he led an infantry 
assault against German tanks during 
the Italian campaign. 


CONGRESSIONAL RECORD—SENATE 


General Clark’s passing ends an era, 
for he was the last of our great World 
War II generals left among us. We 
must insure that the example he set 
for service to his Nation endures for 
this generation and generations to 
come. 

We are grateful for his many contri- 
butions to the free world, and we will 
miss him mightily.e 


ORDER FOR RECESS UNTIL 
TOMORROW AT 10 A.M. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 10 
a.m. tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR THE RECOGNITION 

OF CERTAIN SENATORS ON 
TOMORROW AND DESIGNAT- 
ING A PERIOD FOR THE 
TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. BAKER. Now, Mr. President, I 
ask unanimous consent that on tomor- 
row, after the recognition of the two 
leaders under the standing order, four 
Senators be recognized under special 
orders for not to exceed 15 minutes 
each, in this order: Senators Evans, 
PROXMIRE, EAGLETON, and BENTSEN; 
and that following the execution of 
the special orders there be a period for 
the transaction of routine morning 
business to extend not later than 11:30 
a.m. in which Senators may speak for 
not more than 2 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BAKER. Mr. President, on to- 
morrow the Senate will convene at 10 
a.m. 

After recognition of the two leaders 
under the standing order, four Sena- 
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tors will be recognized on special 
orders of not to exceed 15 minutes, to 
be followed by a period for the trans- 
action of routine morning business 
until 11:30 a.m., at which time the 
Senate will resume consideration of 
the unfinished business, which is H.R. 
2163, the Federal Boat Safety Act as 
amended. At that time, the pending 
question will be amendment No. 3027. 

Votes are expected throughout the 
day. 

Mr. President, may I also say that it 
appears that the Senate will likely be 
in session on Friday of this week, and I 
urge Senators to schedule their ap- 
pointments accordingly. 

The reason for that is, after both 
cloakrooms have solicited amendments 
to the pending amendment and to the 
underlying bill, so far we have devel- 
oped the meager total of 46. I have not 
yet had the courage to add up the 
total time which was requested but it 
amounts to several days. 

I hope that is not a permanent situa- 
tion, that some Senators will reconsid- 
er their requests and reconsider the 
necessity for offering such a generous 
allocation of amendments. 

But in any event, if that situation 
still persists tomorrow, if we are still 
faced with that workload, I think it 
would be unconscionable to ask the 
Senate to be out on Friday. 

So I urge Senators to consider that, 
if by noon tomorrow we still are faced 
with the same dilemma, they should 
expect to be in on Friday of this week. 


RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. BAKER. Mr. President, if no 
other Senator is seeking recognition, 
and I see none, I move, in accordance 
with the order previously entered, 
that the Senate now stand in recess 
until the hour of 10 a.m. tomorrow. 

The motion was agreed to, and the 
Senate, at 6:23 p.m., recessed until 
Thursday, April 26, 1984, at 10 a.m. 


April 25, 1984 
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HOUSE OF REPRESENTATIVES— Wednesday, April 25, 1984 


The House met, at 3 p.m., and was 
called to order by the Speaker pro 
tempore (Mr. FOLEY). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore (Mr. 
Fo.ey) laid before the House the fol- 
lowing communication from the 
Speaker pro tempore (Mr. WRIGHT): 

WASHINGTON, DC, 
April 24, 1984. 

I hereby designate the Honorable THOMAS 
S. FoLEY to act as Speaker pro tempore on 
Wednesday, April 25, 1984. 

JIM WRIGHT, 
Speaker pro tempore, 
House of Representatives. 


PRAYER 


The Reverend Richard E. Downing, 
St. James Episcopal Church, Washing- 
ton, DC, offered the following prayer: 


Almighty and everlasting God, we 
praise Thee for all that Thou hast 
done for the United States of America. 
Give us Thy grace to deepen the root 
of our life as a nation in Thy everlast- 
ing righteousness, lest Thy blessings 
be withdrawn. Make us equal to the 
trust Thou hast placed upon us, rever- 
ent in the use of freedom, just in the 
exercise of power, and generous in the 
protection of weakness. Inspire the 
men and women who direct this 
Nation that they may guide it wisely; 
give insight, faithfulness, and strength 
to our legislators; and may our deepest 
trust always be in Thee, the Lord of 
Nations and the King of Kings; 
through Jesus Christ our Lord. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day’s proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


ANSEL ADAMS—THE EARTH HAS 
LOST A GREAT FRIEND 


(Mr. PANETTA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PANETTA. Mr. Speaker, as 
news reports have confirmed over the 
last 2 days, this Nation, and my dis- 
trict in particular, have lost one of the 
world’s truly great giants in nature 
photography by the passing of Ansel 
Adams. 


He died late Sunday at age 82 in the 
Community Hospital of the Monterey 
Peninsula, near the Point Lobos and 
Big Sur coastlines where he lived, 
worked, photographed, and battled for 
his beloved environment. 

Photography to Ansel was not a 
business—it was a consummate joy. He 
deeply cared about what he photo- 
graphed because he knew that photo- 
graphs alone could never fully pre- 
serve the beauty and magnificence of 
nature. 

For him, the greatest gift God had 
granted him was Earth itself, and 
surely he was Earth’s greatest friend. 
He once wrote of nature: “It is all very 
beautiful and magical here. . . a qual- 
ity which cannot be described.” 

His photographs, more than any 
words, came the closest to capturing 
that beauty and magic. 

While we will miss his personal 
friendship and vitality, there is great 
comfort in knowing that his work will 
go on to inspire future generations 
with his love of nature and his great 
dedication to its preservation. 

For those interested in commenting 
on his contributions, I will have a spe- 
cial order on this coming Tuesday. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE 
JOINT RESOLUTION 509 AND 
OF H.R. 1029 


Mr. GLICKMAN. Mr. Speaker, I ask 
unanimous consent that my name be 
withdrawn as a cosponsor of House 
Joint Resolution 509 and of H.R. 1029. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kansas? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON ARMED SERVICES TO HAVE 
UNTIL MIDNIGHT TOMORROW 
TO FILE REPORT ON H.R. 5395 


Mr. PRICE. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Armed Services have until mid- 
night tomorrow, Thursday, April 26, 
1984, to file a report on H.R. 5395, the 
Department of Energy National Secu- 
rity and Military Applications of Nu- 
clear Energy Authorization Act of 
1985. The minority concurs in this re- 
quest. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 


MORE THAN MEETS THE EYE 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WISE. Mr. Speaker, my State of 
West Virginia has not fared well in 
various ratings over the past few 
years. 

What West Virginians have always 
known has just been made public. A 
recent study conducted by Prof. 
Robert Pierce of the State University 
of New York, places two West Virginia 
cities (including my hometown of 
Charleston, WV) among the Nation’s 
top 10 best cities in which to live. Ac- 
cording to his research, Charleston 
ranks in the top 15 percent among the 
safest U.S. cities. It has one of the 
lowest violent crime rates. Charleston 
ranks in the top quarter of American 
cities with a comfortable climate, qual- 
ity of housing at a reasonable cost and 
availability of public transportation. 
The State is also one of the country’s 
leading energy producers. 

We West Virginians have long treas- 
ured our attractive quality of life. Asa 
matter of fact, just yesterday a 
Charleston newspaper stated that 
West Virginia has the highest percent- 
age of homeownership in the entire 
country. As the newspaper pointed 
out, it says something about the “‘sta- 
bility of our work force” and our 
“commitment to family, home, and 
basic American values.” 

Now that the secret is out, Mr. 
Speaker, we will roll the red carpet 
out. Pay us a visit in West Virginia. 
You will see why we are proud! 


INDEFENSIBLE CUTS IN VETER- 
ANS’ HEALTH CARE PRO- 
GRAMS 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BIAGGI. Mr. Speaker, I wish to 
express my opposition to a report 
issued by the Congressional Budget 
Office which proposes draconian and 
indefensible cuts in health care pro- 
grams affecting millions of veterans in 
this Nation. 

According to today’s Jack Anderson 
column, the CBO will propose cuts to- 
taling more than $3.3 billion a year 
from the VA operating budget begin- 
ning in fiscal year 1985. These savage 
cuts would be accomplished through 
imposing means tests on veterans in- 
cluding those over 65 who seek care. It 
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would also impose a new copayment 
process including a $356 deductible for 
any hospital stay up to 60 days in 
length. 

As the article states: 

The most severe impact of the proposed 
cutoffs would be on older veterans who have 
no service connected condition but who 
need long term care. A significant number 
of these World War I and World War II vet- 
erans would no longer be eligible for VA 
medical care. 

Hopefully we can avert this proposal 
from even being introduced as legisla- 
tion. It represents a mentality which 
has no place in our policy toward 
those Americans who fought to keep 
our Nation free in time of war. For us 
to turn our backs on those veterans in 
their hour of need would be the very 
height of cruelty. Veterans in this 
Nation deserve and have warranted 
our respect—and deserve to have the 
medical care they need. They do not 
need the cold back of the hand from 
their Government. 


“WHERE'S THE BEEF”? LET’S 
LOOK AT THE NATIONAL DEBT 

(Mr. HYDE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HYDE. Mr. Speaker, our nation- 
al debt now stands at $1.488 trillion. 
Who can comprehend that amount of 
money? I have done a little arithmetic 
to make it easier to understand: 

You want to know “Where’s the 
beef’’?—The national debt would buy 
4,907 Wendy’s hamburgers for every 
American—that is over 235 million of 
us. You want to invite the rest of the 
world to lunch? How about 244 ham- 
burgers for every person in the world. 

For Americans, the per capita debt 
equals $6,330.30. 

If we paid $1,000 on the debt every 
second, it would take 47 years to pay it 
off. 

In $1 bills stacked up, it would reach 
halfway to the Moon. 

Laid end-to-end, it could go 51.3 mil- 
lion miles past the Sun, or circle the 
Earth at the Equator 5,790 times. 

In $1 bills, it weighs more than 1% 
million tons—more than the total com- 
bined weight of 15 carriers, 2 battle- 
ships, 4 dock landing ships, 9 amphibi- 
ous assault ships, 4 fleet oilers, 2 cruis- 
ers, and 12 destroyers. 

I am introducing legislation today to 
help reduce the national debt. I hope 
my colleagues will read more about my 
bill in the Extensions of Remarks sec- 
tion of today’s Recorp and join me in 
this effort. 


WHAT GENDER GAP? 


(Mr. CARNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. CARNEY. Mr. Speaker, we have 
been hearing a lot about a gender gap 
lately. The media would have us be- 
lieve this is a Republican problem. 
Why? Republicans are not responsible 
for the income gap between men and 
women. Moreover, suggestions that we 
want to limit opportunities for women 
are unfounded and unfair. It should be 
noted that the only woman sitting on 
the Supreme Court was appointed by a 
Republican President, the only two fe- 
males in the other body are Republi- 
cans. And, as a member of the House 
Science and Technology Committee, I 
am proud to point to our professional 
staff as further evidence that Republi- 
cans did not create the gender gap. 

Most people would agree that it is 
not always easy to find qualified 
women for science and engineering po- 
sitions, simply because fewer women 
choose technical careers. Because of 
this, and especially because of the fact 
that the minority party has far fewer 
hiring opportunities than does the ma- 
jority party, I believe we have done 
very well indeed. 

Four out of the seven subcommit- 
tees’ ranking Republicans have select- 
ed women to be the technical consult- 
ants for their subcommittees. I might 
add that as members of the minority 
party, the Republicans do not have 
the luxury of having a consultant for 
each individual discipline; our consult- 
ants are expected to cover all issues 
that come before the subcommittee. 
This can cover a very broad range of 
disciplines, especially for a subcommit- 
tee such as Science, Research and 
Technology. The issues that come 
before this subcommittee can range 
from medicine, to geology, to patent 
legislation, and could easily challenge 
several people to provide the needed 
expertise. On my own subcommittee, 
Transportation, Aviation and Materi- 
als, we deal not only with legislation 
pertaining to all modes of transporta- 
tion, but also materials and communi- 
cations issues as well. 

I am sure I speak for my colleagues 
on Science and Technology when I say 
that all four of the women that we 
have selected as our technical consult- 
ants are a credit to their professions 
and proof that qualified women scien- 
tists and engineers are out there. And, 
Mr. Speaker, I want the record to 
show that it was the Republicans who 
found them. 


THE AMERICAN PEOPLE 
DESERVE PROTECTION 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. Mr. Speaker, it is 
quite clear that the American people 
believe that particularly brutal killers 
deserve to be punished by death. Since 
the Supreme Court first found capital 
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punishment statutes procedurally defi- 
cient, dozens of States have reconsid- 
ered and revised their laws to restore 
the death penalty to their arsenal of 
weapons for the protection of the 
public. The Supreme Court has made 
it plain that capital punishment does 
not violate the Constitution when 
there are sufficient procedural protec- 
tions to guarantee a fair trial. The 
Court has told us what those proce- 
dures are, and they have been enacted 
into law in State after State. 

The American people deserve the 
same protection from Federal crimi- 
nals which they have insisted upon in 
their own States. President Reagan, in 
his comprehensive crime control pro- 
posal, has urged Congress to enact 
these procedural reforms so that the 
death penalty provisions already exist- 
ing in Federal law may constitutional- 
ly be enforced. 

This is a fairly simple proposition, 
Mr. Speaker. We know what the 
American people want. We know what 
the Constitution requires. All we have 
to do is to decide whether we have the 
will to protect the American people 
with capital punishment procedures 
consistent with the Constitution. In 
the past, the leadership of this House 
has never trusted the membership to 
make that decision. This year, Mr. 
Speaker, let the people’s voice be 
heard. Let us vote. 


HOUSE LEADERSHIP SHOULD 
WITHDRAW OPPOSITION TO 
CRIME BILL 


(Mr. HANSEN of Utah asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. HANSEN of Utah. Mr. Speaker, 
10 years ago, two men entered the Hi 
Fi shop in Ogden, UT. They pulled a 
gun on the employees, took them 
down to the basement, and bound 
them. Parents of the employees 
became concerned when their children 
did not come home after closing time. 
They went to the Hi Fi shop where 
they were taken prisoners and bound 
in the basement. 

First, the men poured Drano down 
the five victims’ throats. Next they 
poked a ballpoint pen in one man’s ear 
and kicked it into his skull. They 
raped a teenage girl. In execution 
style, they then shot each of the five 
victims in the head, forcing a son to 
see his mother killed, and forcing a 
father to see his son killed. Miracu- 
lously, two of the five victims lived. 

Since 1974, these Hi Fi murderers 
have appealed their case on a number 
of occasions to higher courts, and all 
of the courts have upheld the convic- 
tion of first-degree murder. Unfortu- 
nately, they still have an avenue to 
delay the carrying out of justice— 
namely, the writ of habeas corpus at 
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the Federal level. They can now file 
an almost unlimited number of writs 
of habeas corpus. In fact, one convict 
in Missouri has filed over 100 writs to 
date. Each writ is reviewed first by the 
Federal district court, then by the 
Federal appeals court, and finally by 
the U.S. Supreme Court. These Hi Fi 
convicts could conceivably file for 
writs of habeas corpus until they die 
of old age. 

After one writ has been denied, kill- 
ers find new grounds to file another 
writ of habeas corpus to challenge a 
certain aspect of the case. A recent 
study of habeas corpus found that 
about 40 percent of habeas corpus pe- 
titions were filed more than 5 years 
after conviction, and nearly a third 
were filed more than 10 years after 
conviction. In some cases, writs of 
habeas corpus were being filed 50 
years after conviction. 

The abuse of habeas corpus must 
cease. It is an abuse of justice and a 
terrible burden on the judicial system. 
I, therefore, urge the House leader- 
ship to stop delaying and to withdraw 
their opposition to the crime bill, part 
of which would establish a 1-year limit 
on habeas corpus applications. 


WE MUST HAVE ACTION ON THE 
CRIME PACKAGE 


(Mr. MACK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MACK. Mr. Speaker, when 
people think of southwest Florida, 
they think of beautiful beaches, a 
pleasant climate, a relaxed lifestyle, 
and quiet retirement communities. 

They do not think of southwest 
Florida as a place where people are 
afraid to leave their homes at night. 

It surprised and disturbed me when I 
learned from survey results that one 
out of four southwest Floridians is 
afraid to walk our streets at night, and 
last year 56 people were murdered in 
my district, 212 were raped, and over 
1,200 were assaulted. 

It is distressing then to have to tell 
my constituents that the leadership of 
this House can find no room on its 
agenda for action on criminal justice 
reform. 

Our State and local officials have led 
the fight, but they cannot do it alone. 

We must have action here in the 
House on the crime package that is 
now gathering dust in the Judiciary 
Committee. 

The agenda of the American people 
calls for tougher sentencing, less le- 
nient bail, the streamlining of the ap- 
peals process, and the closing of loop- 
holes that allow criminals to go free. 

I urge the House leadership to listen 
to the American people and to act re- 
sponsibly and expeditiously on crimi- 
nal justice reform. 
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CRIME LEGISLATION BEING 
HELD HOSTAGE BY HOUSE 
LEADERSHIP 


(Mr. GREGG asked and was given 
permission to address the House for 1 
minute.) 

Mr. GREGG. Mr. Speaker, on April 
13 the life of Christopher Wilder came 
to an abrupt end in Colebrook, NH. 
This was a man who was accused of 
killing a number of women across this 
country. 

He died in a struggle with two coura- 
geous State police detectives, Wayne 
Fortier and Leo “Chuck” Jellison who 
grew curious about his activities while 
in Colebrook. 

One of the State police officers was 
shot; Detective Jellison. He will recov- 
er. 

Fortunately for us these State police 
officers were there to participate in 
stopping Mr. Wilder. But unfortunate- 
ly for us, today we see that the House 
leadership is blocking a bill which 
would have allowed us to subject Mr. 
Wilder to prosecution. For had Mr. 
Wilder survived, he probably would 
have used the insanity defense used by 
Mr. Hinckley in order to avoid prosecu- 
tion under Federal law. 

I, therefore, call on the House lead- 
ership to release as its hostage the leg- 
islation involving crime reform and to 
allow us on the House floor to vote for 
this package which is so essential if we 
are to accomplish criminal reform at 
the Federal level. 


COMPREHENSIVE CRIME CON- 
TROL ACT SHOULD BE 
BROUGHT BEFORE THE HOUSE 


(Mr. ROBERTS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROBERTS. Mr. Speaker, each 
year 3 out of 10 households in this 
country are touched by crime. Every 
minute of every day, about the time it 
takes for a Member to give a speech in 
the House of Representatives, Ameri- 
cans are victims of a robbery and eight 
burglaries. A murder occurs every 23 
minutes, a rape every 6 minutes. Our 
response to these statistics is a nation- 
al tragedy. We have ignored the vic- 
tims. We have allowed our courts and 
the entire justice system to ignore the 
right of society as a whole to live in se- 
curity. 

We have heard the horror stories re- 
peated time and again on this House 
floor and we have been reminded that 
an answer to this growing problem 
now is in the hands of our House lead- 
ership. Reform is needed and it is 
needed now. 

Our response should be bipartisan. 
Mr. Speaker, the other body has acted 
in a bipartisan manner with a vote of 
91 to 1 in passing an omnibus crime 
reform package. That Comprehensive 
Crime Control Act now languishes 
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here in the House. I urge that this leg- 
islation be given a top priority—this 
session; 8 of every 10 Americans think 
our courts are ineffective and irre- 
sponsible. Urban and rural residents 
alike name crime as a top problem 
facing this country. 

Let us be responsive—let us take 
action. I urge that the Comprehensive 
Crime Control Act be brought to the 
full House as quickly as possible. 


LET US MOVE SWIFTLY TO ES- 
TABLISH PROCEDURES FOR 
IMPOSITION OF DEATH PENAL- 
TY 


(Mr. DANIEL B. CRANE asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. DANIEL B. CRANE. Mr. Speak- 
er, various provisions of the U.S. 
Criminal Code now authorize the im- 
position of the death penalty for 
crimes of homicide, treason, and espio- 
nage. However, these sentences are 
generally unenforceable because they 
fail to incorporate a set of legislated 
guidelines. Today only the relevant 
provisions of the aircraft piracy law 
appear to comply with the death pen- 
alty decisions of the Supreme Court. 

In 1981, murders were occurring 
every 23 minutes. According to the De- 
partment of Justice, in 1981, 25 million 
Americans were victims of crimes and 
23,000 Americans were killed by crimi- 
nals. 

The stabbing deaths of two guards 
and an inmate at the Federal peniten- 
tiary in Marion, IL, in October 1983 is 
only one example of a need for capital 
punishment. Both guards were killed 
by inmates already serving multiple 
life sentences for murder. Prisoners 
serving life sentences can sit back and 
scoff at a criminal justice system 
which is powerless to deal with their 
actions. Prisoners serving life sen- 
tences are in effect immune. 

Conservatives conclude that the 
safety of society and retribution for 
crime should be the predominant con- 
cern. The practice of leniency in our 
judicial system has not curtailed crime 
in America, but made it easier for a 
person to commit a crime knowing 
that his or her chances for just pun- 
ishment are slim. Now it is time for us 
to act against the staggering increase 
of violent crimes. Let us move swiftly, 
in a bipartisan effort to establish pro- 
cedures for the imposition of the 
death penalty. 


CONGRESSIONAL PAY RAISE 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, we in 
this House have been working so hard 
over the last several weeks that some 
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of our colleagues believe we deserved a 
pay increase. And, in fact, voted for 
one just the other day. 

That is right, one of the few accom- 
plishments for this session of Congress 
so far is another congressional pay in- 
crease. 

The reconciliation bill that we 
passed just the other day, before leav- 
ing on our Easter recess, included an- 
other pay raise retroactive to January 
1 at that. Anyone who voted for that 
bill voted to raise his or her own pay. 

The American people are justifiably 
sick and tired of a Congress that does 
little, period, does practically nothing 
to deal with the real crises of our 
times and yet manages to enrich itself. 

I would say to the American people, 
check how your Representative voted 
on that bill. Did he or she vote for an- 
other secret pay hike? If so, is he or 
she trustworthy enough to continue to 
represent you in this Congress. 

How long are we going to permit 
sneaky pay increases? How long are 
the people going to sit still for Con- 
gressmen who talk about deficits and 
vote to line their own pockets? 

The budget process in this House 
has become a way to sneak through 
more congressional pay. It happened 
last year, it happened again this year, 
and we are on the track to have it 
happen again next year. 
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We may not be doing much in this 
House, we may not be working very 
hard, but some of us voted to have us 


paid more, nevertheless. 


THE NEED FOR COMPREHEN- 
SIVE REFORM OF OUR CRIMI- 
NAL LAWS 


(Mr. LOTT asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LOTT, Mr. Speaker, it is time 
for the Democratic leadership of this 
body to recognize that the American 
people depend on their elected offi- 
cials for laws that will address the 
problem of crime. While much of the 
jurisdiction in criminal justice matters 
belongs to the States, it is a great trag- 
edy that those who control this Cham- 
ber have declined to offer any leader- 
ship for the Nation whatsoever, on the 
need for comprehensive reform of our 
criminal laws. 

While the other body has taken 
action to reform our bail laws, sen- 
tencing, capital punishment proce- 
dures, exclusionary rule, forfeiture 
rules, habeas corpus law, and many 
other areas, such action was greeted 
by the leadership of this body with 
such comments as “dead on arrival,” 
and remarks that many of these 
changes are “too controversial.” 

While it may be true that omnibus 
reform of our criminal laws is a diffi- 
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cult process requiring action by a 
number of subcommittees as charged 
by some of the critics of the Presi- 
dent’s Comprehensive Crime Control 
Act of 1983, such naysaying has a way 
of actualizing itself. The fact of the 
matter is that the only reason that we 
do not have a comprehensive crime 
reform bill on the floor of this Cham- 
ber is that those in the Democratic 
Party who control the committee 
structure of this House have con- 
sciously made the decision not to act 
on it. This is evidenced by the fact 
that the bill was not even referred to 
the relevant subcommittees with juris- 
diction for nearly 1 year. By contrast, 
the fact that the other body promptly 
went to work on omnibus criminal jus- 
tice reform and passed legislation re- 
flects a different set of priorities. 

The admonition of Scripture is ap- 
propriate in that we are told that “ye 
shall know them by their fruits.” 
Needless to say, when it comes to 
crime legislation in the House, the 
“pickings have been pretty slim.” 


VOLUNTARY SCHOOL PRAYER, 
BALANCED BUDGET AND LINE- 
ITEM VETO CONSTITUTIONAL 
AMENDMENTS 


(Mr. PHILIP M. CRANE asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. PHILIP M. CRANE. Mr. Speak- 
er, at this time I would hope to offer a 
unanimous-consent request calling for 
the consideration of the amendments 
to permit voluntary school prayer, a 
balanced budget amendment, and the 
line-item veto. 

The Chair has ruled that to make 
these requests in order I have to have 
the approval of both the majority and 
the minority leaderships. I have re- 
ceived that clearance from the minori- 
ty leadership, and I would now yield to 
any spokesman representing the 
Democratic majority leadership for 
similar consent. 

As Joan Rivers would say, help me, 
help me. 

Hearing no response, Mr. Speaker, 
that should make it clear to the Amer- 
ican people who stands in the way of 
these three important issues—the 
Democratic leadership of this body. 

And I think they have subscribed to 
that immortal counsel that you can 
fool some of the people all of the time 
and all of the people some of the time, 
and that is enough. 


COMPREHENSIVE CRIME 
CONTROL ACT OF 1983 


(Mr. BLILEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BLILEY. Mr. Speaker, I am 
pleased to be able to join with my col- 
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leagues to commend the Reagan ad- 
ministration for its efforts to address 
the violence that inflicts the cities, 
towns, and neighborhoods of America 
through the Comprehensive Crime 
Control Act of 1983. 

This 44-point crime package is a 
major step toward stemming the tide 
of criminal activity which currently 
threatens the citizens of our Nation. 
Some of its most important features 
include: A reform of our bail laws in 
order to make it more difficult for a 
defendant that is likely to be a threat 
to the community to be released on 
bail; a provision that would establish 
determinate sentencing without possi- 
bility of parole; the establishment of a 
“good faith” exception to the exclu- 
sionary rule; and a criminal forfeiture 
provision that would strike at the eco- 
nomic base of criminal enterprises and 
deny those engaged in racketeering 
and drug trafficking the fruits of their 
ill gotten gain. 

These and other important provi- 
sions of the bill warrant the prompt 
action of Congress. In this regard, I 
am heartened by the fact that the 
other body has enacted legislation em- 
bodying the concepts in the Presi- 
dent’s bill. It is my feeling that it is 
imperative that this House should 
likewise not delay any further the con- 
sideration of this much needed reform 
of our criminal laws. 


PRESIDENT VETOED BILL ON 
CRIME CONTROL 


(Mr. WILLIAMS of Montana asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. WILLIAMS of Montana. Mr. 
Speaker, this afternoon during these 
l-minute speeches we have heard a 
considerable amount from the minori- 
ty about the necessity of the Congress 
passing a Crime Control] Act. Not long 
ago in a nationally televised press con- 
ference the President of the United 
States made the same plea. 

I agree that Congress needs to ad- 
dress this issue, but both the President 
of the United States and our friends 
on the minority side have forgotten 
one very critical fact. Last year this 
Congress passed the Omnibus Crime 
Control Act. The President of the 
United States vetoed the act. He did 
not like it. That act had in it the very 
things, the very elements, that the 
President in his nationally televised 
press conference said the Congress 
should pass. It had in it the very ele- 
ments that the minority this after- 
noon said the Congress should pass. 
The Congress did pass it. Ronald 
Reagan vetoed it. 
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VICTIMS’ ASSISTANCE 


(Mr. DAUB asked and was given per- 
mission to address the House for 1 
minute and to extend his remarks.) 

Mr. DAUB. Mr. Speaker, last week 
was Victims Assistance Week. I had 
the privilege of having a very distin- 
guished and dedicated Nebraskan in 
my office, Shirley Kuhle of the Ne- 
braska Crime Commission. She told 
me of her progress in making Nebras- 
ka one of the leading States in terms 
of assisting battered women. Now she 
has focused on even more far-reaching 
goals which include setting up victims 
assistance programs that work in con- 
junction with local police depart- 
ments. 

Imagine the difficulty I had explain- 
ing to her why this body does not find 
these same issues to be important 
ones. I had to explain that the Senate 
passed a comprehensive crime reform 
package almost immediately but the 
House took 51 weeks to even refer the 
bill to the relevant subcommittees. 
The House leadership has taken a “we 
could care less” attitude toward crimi- 
nal reform and its time for some of us 
to speak up and protest. 

This is, and always has been a nation 
of laws. But first of all it is a nation of 
individuals for whom those laws were 
made. Seeing as this House is the peo- 
ple’s body, some of us want to let the 
American people know that we are lis- 
tening. We do see criminal statistics 
and know that crime is a real threat to 
each of us and that legislation can ad- 
dress this important matter. Let us 
debate and consider this legislation. 


THE INSANITY DEFENSE 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GINGRICH. Mr. Speaker, all 
Americans were startled when Presi- 
dent Reagan’s assailant was acquitted 
by reason of insanity. I will not try to 
second guess the jury in that case, but 
that decision caused many Americans 
to take a second look at the insanity 
defense. One of those Americans was 
the victim of that crime, Ronald 
Reagan, and he has submitted the re- 
sults of his reflections to us as part of 
the Comprehensive Crime Control Act 
of 1983. 

Since the last century a defendant 
who is truly mentally ill has been able 
to win acquittal by demonstrating that 
he did not know what he was doing or 
that he did not know it was wrong. In 
recent years, however, many courts 
have also permitted acquittals where a 
defendant lacked substantial capacity 
to conform his conduct to the require- 
ments of the law. Trials have become a 
contest of expert witnesses, with victo- 
ry going to the side with the most per- 
suasive psychiatrist. Many a defendant 
has gone free, even though he knew 
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his acts were wrong, because his 
doctor said, “He could not help him- 
self.” Even worse, some courts require 
the prosecution to prove beyond a rea- 
sonable doubt that the defendant 
could control his conduct. 

The President’s proposal simply re- 
stores the traditional rule. No longer 
will a defendant be able to claim that 
he could not keep from doing what he 
knew to be wrong. Moreover, the de- 
fendant will have the burden of prov- 
ing his insanity by clear and convinc- 
ing evidence. 

Sometimes, Mr. Speaker, it makes 
sense to turn back the clock. The 
President is seeking to protect our citi- 
zens by restoring a rule that has 
worked well in the past. I urge the 
House to support him in his effort. 
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COMPREHENSIVE CRIMINAL 
JUSTICE REFORM 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 
minute and to revise and extend this 
remarks.) 

Mr. RUDD. Mr. Speaker, compre- 
hensive criminal justice reform de- 
serves serious consideration in the 
House of Representatives. 

Like so many other pieces of impor- 
tant legislation that the American 
people have called on us to consider, 
however, such as the balanced budget/ 
tax limitation constitutional amend- 
ment, the school prayer amendment, 
and the line-item veto amendment, I 
fear that Criminal Code reform has 
also fallen by the wayside in this 
democratically controlled House. 

It is an outrage that it took the lead- 
ership 51 weeks after the introduction 
of the comprehensive Criminal Code 
reform package to even refer it to the 
appropriate subcommittees of the Ju- 
diciary Committee. 

The other body has already acted in 
a bipartisan manner to approve an om- 
nibus Criminal Code reform package 
on a vote of 91 to 1. Since the Demo- 
crat majority controls the House 
schedule, it should be crystal clear to 
the American people who is standing 
in the way of restoring the balance in 
our criminal justice system in favor of 
law-abiding citizens. 


THE CRIME PACKAGE SHOULD 
COME TO THE FLOOR 


(Mr. WEBER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WEBER. Mr. Speaker, some 
members of the majority party have 
criticized our position on crime by re- 
calling the President’s veto of H.R. 
3963 in the last Congress. This was a 
crime measure which was rushed 
through in the closing moments of the 
last Congress. I would agree with them 
that there were several good provi- 
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sions on that bill. I would also argue 
that there were several questionable 
provisions in that bill which would 
have in fact complicated the process of 
fighting crime. The President conclud- 
ed that the bad features outweighed 
the good, and while any one might 
have made a different judgment, I can 
understand how the President reached 
his. 

Nevertheless, the half-hearted meas- 
ure passed by the last Congress is no 
excuse to the failure of this Congress 
to act. The other body has passed bail 
reform and sentencing reform; the ma- 
jority leadership in this House has not 
given us the chance to vote on either. 
The leadership has not given us a 
chance to vote on the reform of the in- 
sanity defense or the. restoration of 
the death penalty. Neither have we 
had an opportunity to restrict the 
absurd practice by which important 
probative evidence is excluded from 
consideration by the jury because of 
technical infringements of obscure ju- 
dicial rules by police. 

The record of the coming months 
will show whether or not the 98th 
Congress is serious about crime con- 
trol. President Reagan and his sup- 
porters in this House have put togeth- 
er a comprehensive and effective pack- 
age to give the American people the 
protection they need. We call upon 
the leadership of this House to move 
that package to the floor for a vote. 


WORRY, WORRY; WAIT AND 
WAIT 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, one 
gentleman today, one gentleman yes- 
terday and the Speaker, on March 27, 
tried to deflect criticism on the ques- 
tion of the crime control package by 
suggesting that the President essen- 
tially vetoed this same bill a year and 
a half ago. That is absolute nonsense; 
it is garbage; it has nothing to do with 
the facts. The President vetoed a 6- 
point package that had only four ele- 
ments that even looked like elements 
in his 42-point package. They are not 
even talking about the other 38. 

The bill that the President vetoed 
had nothing to do with sentencing 
reform; had nothing to do with bail 
reform; had nothing to do with chang- 
ing the exclusionary rule; had nothing 
to do with the insanity defense; had 
nothing to do with changing habeas 
corpus; had nothing to do with rees- 
tablishing capital punishment, and a 
whole host of other things. 

All right, you have criticized the 
President for his veto, but what is the 
excuse for these 2 years to sit here 
day-in and day-out and refuse to bring 
it up? The insanity defense has not 
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been brought up to this floor. Most 
Members do not know that the child 
pornography bill has not yet passed in 
final form. We passed out a version of 
this last year; it is my information the 
compromise version is sitting at the 
Speaker’s desk where it has been sit- 
ting for 4 weeks. 

If you happen to be a head of a 
major labor union, you can get this 
House to change a Supreme Court de- 
cision within 28 days; if you happen to 
be concerned about child pornogra- 
phy, you have to worry, and worry, 
and wait, and wait. 


REMOVAL OF NAME OF MEMBER 
AS SPONSOR OF H.R. 5345 


Mr. DORGAN. Mr. Speaker, I ask 
unanimous consent to have my name 
removed as a sponsor of the bill, H.R. 
5345. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Dakota? 

There was no objection. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF S. 2570, TO CONTINUE 
TRANSITION PROVISIONS OF 
THE BANKRUPTCY ACT UNTIL 
MAY 26, 1984 


Mr. WHEAT, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 98-698) on the reso- 
lution (H. Res. 490) providing for the 
consideration of the Senate bill (S. 


2570) to continue the transition provi- 
sions of the Bankruptcy Act until May 


26, 1984, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 4275, RECLAMATION 
HYDROELECTRIC POWER- 
PLANTS AUTHORIZATION ACT 
OF 1983 


Mr. WHEAT, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 98-699) on the reso- 
lution providing for the consideration 
of the bill (H.R. 4275) authorizing the 
Secretary of the Interior to construct, 
operate, and maintain hydroelectric 
powerplants at various existing water 
projects, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 


NATIONAL SCIENCE FOUNDA- 
TION AUTHORIZATION ACT, 
FISCAL YEAR 1985 
Mr. WHEAT. Mr. Speaker, by direc- 

tion of the Committee on Rules, I call 

up House Resolution 480 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 
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H. Res 480 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
4974) to authorize appropriations to the Na- 
tional Science Foundation for fiscal years 
1985 and 1986, and the first reading of the 
bill shall be dispensed with. After general 
debate, which shall be confined to the bill 
and shall continue not to exceed one hour, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Science and Technology, 
the bill shall be considered for amendment 
under the five-minute rule. It shall be in 
order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Science and Technology now 
printed in the bill as an original bill for the 
purpose of amendment under the five- 
minute rule, and each section of said substi- 
tute shall be considered as having been 
read. At the conclusion of the consideration 
of the bill for amendment, the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted, and any Member may demand a 
separate vote in the House on any amend- 
ment adopted in the Committee of the 
Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or 
without instructions. 

The SPEAKER pro tempore. The 
gentleman from Missouri (Mr. WHEAT) 
is recognized for 1 hour. 

Mr. WHEAT. Mr. Speaker, I yield 
the customary 30 minutes to the gen- 
tleman from Missouri (Mr. TAYLOR), 
for purposes of debate only, pending 
which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 480 
is an open rule providing for the con- 
sideration of H.R. 4974, the National 
Science Foundation Authorization Act 
for fiscal years 1985 and 1986. The 
rule provides for 1 hour of general 
debate to be divided equally and con- 
trolled between the chairman and 
ranking minority member of the Com- 
mittee on Science and Technology and 
makes in order an amendment in the 
nature of a substitute which is recom- 
mended by the Committee on Science 
and Technology and is now printed in 
the bill. This amendment in the 
nature of a substitute shall be consid- 
ered as original text for the purposes 
of amendment under the 5-minute 
rule and each section of the substitute 
shall be considered as having been 
read. 

The rule also provides for one 
motion to recommit, with or without 
instructions. 

Mr. Speaker, H.R. 4974 authorizes 
$1.56 billion for the National Science 
Foundation for fiscal year 1985 and 
such sums as may be necessary for 
fiscal year 1986. Included in the bill is 
$60 million for advanced scientific 
computing and $84 million for gradu- 
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ate research fellowships in the fields 
of science and engineering. 

Also included in the legislation is 
$258.1 million for behavioral, social 
and information sciences and $52.4 
million for programs that come under 
Scientific, Technological, and Interna- 
tional Affairs. 

Finally, H.R. 4974 amends the Na- 
tional Science Foundation Act of 1950 
to permit the Foundation to initiate 
and support fundamental engineering 
research and engineering education 
programs and to provide greater flexi- 
bility in establishing special commis- 
sions by the National Science Board. 

Mr. Speaker, I urge that we adopt 
the rule so that we may proceed to 
consideration of this bill. 

Mr. TAYLOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 480 
is a 1-hour, open rule under which the 
House will consider legislation author- 
izing $1.56 billion in appropriations for 
the National Science Foundation for 
fiscal 1985. 

The rule is a straightforward open 
rule, allowing any germane amend- 
ments under the 5-minute rule. The 
rule provides that the Science and 
Technology Committee substitute now 
printed in the bill be considered as an 
original bill for the purpose of amend- 
ment, and each section of the substi- 
tute shall be considered as having 
been read. 

In addition, the rule provides the 
usual language regarding one motion 
to recommit with or without instruc- 
tions. 

Mr. Speaker, the bill made in order 
by this rule, H.R. 4974, authorizes a 
total of $1.56 billion for the National 
Science Foundation for fiscal 1985. 
This amount is a $244 million increase 
over the appropriations made for 
fiscal 1984, and is some $58.5 million 
above the President’s request. 

As the Members will note in the mi- 
nority views that accompany the com- 
mittee report, the President has ac- 
knowledged the importance of re- 
search in the mathematical and physi- 
cal sciences and the other programs of 
the National Science Foundation by 
requesting healthy increases both this 
year and last. 

The minority members of the Com- 
mittee on Science and Technology 
oppose the authorization level in the 
bill as reported, and under this rule 
will be permitted to offer amendments 
to bring the bill in line with the Presi- 
dent’s request. 

I urge adoption of this rule, so the 
House can proceed to debate the bill. 
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Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. WHEAT. Mr. Speaker, I have no 
requests for time, and I move the pre- 
vious question on the resolution. 


April 25, 1984 


The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 280 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 4974. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 4974) to authorize appropria- 
tions to the National Science Founda- 
tion for fiscal years 1985 and 1986, 
with Mr. Wueart in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Florida (Mr. Fuqua) will be recognized 
for 30 minutes and the gentleman 
from New Hampshire (Mr. Greece) will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Fuqua). 

Mr. FUQUA. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, H.R. 4974 provides 
authorizations of appropriations for 
the National Science Foundation of 
$1,557.5 million for fiscal year 1985 for 
the research and educational activities 
supported by the Foundation. This 
amount represents a $58.5 million in- 
crease above that requested by the ad- 
ministration. The committee concurs 
with the administration’s proposed al- 
location of funds within the Founda- 
tion budget, and therefore has not ad- 
justed the base funding level of any 
research program. The budget in- 
crease recommended by the committee 
is an addition which the committee 
feels is required to establish or main- 
tain key programs in advanced scien- 
tific computing, graduate research fel- 
lowships, to stimulate competitive re- 
search, and strengthen information 
sciences. Even with these increases the 
committee action is less than NSF's re- 
quest to the Office of Management 
and Budget. 

Of the add-on, $40 million will be 
used to increase the initial funding for 
the advanced scientific computing pro- 
gram. This program, designed to 
supply academic science and engineer- 
ing researchers with access to power- 
ful computing resources, allows for ad- 
vances in science and technology now 
stalemated by the lack of access to 
large-scale computing or supercom- 
puters. This initiative will also stimu- 
late our high technology industry. 
U.S. industries, under increasing com- 
petition from abroad, rely upon a 
strong science and technology base 
and a worldwide market demand for 
its products and services. In this re- 
spect, the National Science Founda- 
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tion’s efforts to stimulate innovation 
play a key role. 

Another key component of the basic 
foundation of U.S. science and tech- 
nology is its manpower. It is vitally im- 
portant that the Nation continue a 
strong investment in the maintenance 
of high quality scientific and engineer- 
ing personnel. To this end, the com- 
mittee has included an additional $8 
million for graduate research fellow- 
ships, bringing the total to $29 million. 
These moneys will allow for greater 
numbers of awards and an increase in 
the cost-of-education allowance for 
each fellowship. Also, the increase re- 
flects the request the National Science 
Foundation made to the Office of 
Management and Budget in this area 
for the fiscal year 1985 budget. 

Within the research directorates, we 
have, again this year, increased fund- 
ing for the behavioral, social, and in- 
formation sciences by $5 million to 
bring them nearer the 1980 funding 
levels. Over the last several years, 
funding cuts, followed by only small 
increases have greatly decreased the 
amount of worthy research that can 
be supported in these areas. Much of 
this work is essential to understanding 
economic trends and problems in our 
increasingly information-driven socie- 
ty. 
Funding for the experimental pro- 
gram to stimulate competitive re- 
search (EPSCoR) has been restored to 
$3 million to allow for the program’s 
continuation. Designed to more evenly 
distribute Federal funding for re- 
search among the States, EPSCoR has 
allowed many participating States to 
more successfully compete for Federal 
research funds from all agencies. Con- 
tinued funding will let other States 
take advantage of this opportunity. 

Finally, we have increased the re- 
search improvement in the minority 
institutions program by $2.5 million to 
a total of $5 million. Reflecting demo- 
graphic changes, language has also 
been included which directs NSF to 
make these funds available to universi- 
ties which educate a large number of 
minority groups, including not only 
blacks but also Hispanics, American 
Indians, and Asian Americans. 

The committee’s authorization bill 
also includes an amendment to the Na- 
tional Science Foundation Organic Act 
of 1950, which provides technical 
changes already reflected by the 
Foundation’s support of fundamental 
engineering research. This amend- 
ment was carefully considered in sub- 
committee and full committee hear- 
ings, and is supported by a variety of 
prominent professional and academic 
organizations. The committee expects 
the amendment to emphasize and 
strengthen support for both basic sci- 
entific and fundamental engineering 
research within the Foundation. 

Mr. Chairman, I wish to call particu- 
lar attention to the importance of the 
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$40 million we have added for the ad- 
vanced scientific computing initiative. 
Supercomputers have become an es- 
sential tool in solving the complex 
problems vital to our defense, econom- 
ic, and scientific interests. There is 
clear evidence that the lack of access 
to large-scale computing resources 
limits progress in many aspects of sci- 
ence and engineering. The Science and 
Technology Committee chose to au- 
thorize an additional $40 million for 
the coming fiscal year for this new ini- 
tiative, in order to begin a viable and 
sustainable program. An effective 
large-scale computing program in- 
volves not only developing supercom- 
puter centers, but also the support of 
a wide-reaching network, local univer- 
sity computer support, software devel- 
opment and researcher access to each 
new generation of machines. Initial 
funding must allow for the implemen- 
tation of all the vital program compo- 
nents. Based on the sound advice of 
NSF's supercomputing advisory com- 
mittees and from the input from the 
scientific community, private sector, 
and other Federal agencies, we are 
confident that these funds represent a 
necessary first and will be spent 
wisely. In coming years, we expect 
that this program will have developed 
into an integral part of the scientific 
enterprise carried on by the NSF. 

In summary, our recommendations 
for the Foundation provide support 
for all areas of basic science and engi- 
neering research. Emphasis is placed 
on a new initiative to develop an ad- 
vanced scientific computing program 
necessary to stimulate economic 
growth, advance the frontiers of sci- 
ence and technology, and enhance the 
education of our future scientists and 
engineers. The 1%7-percent increase 
over last year’s budget represents the 
Science and Technology Committee’s 
commitment to insuring the continued 
vitality and health of university sci- 
ence and engineering research and 
education. 

For the use of all Members, I have 
included in my statement the summa- 
ry from Committee Report No. 98-642 
accompanying H.R. 4974. 

Mr. GREGG. Mr. Chairman, I yield 
myself such time as I may consume, 

As the ranking minority member of 
the Science, Research and Technology 
Subcommittee of the Committee on 
Science and Technology, I would like 
to commend my fellow committee 
members, and especially the chairman 
of the subcommittee, the gentleman 
from Pennsylvania (Mr. WALGREN) for 
their expedient action in bringing the 
annual authorization bills to the floor. 
Particularly under the leadership of 
the gentleman from Florida, Don 
Fuqua, and the ranking Republican, 
the gentleman from Kansas, LARRY 
Winn, we have worked diligently to 
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iron out differences with these bills 
wherever possible. 

To date, the House has acted on 
three such pieces of legislation: the 
fiscal year 1985 authorizations for 
NASA, NOAA, and EPA. This week, 
the House will consider what we are 
considering today, which is H.R. 4974, 
the fiscal year 1985 NSF authorization 
bill, and H.R. 5172, the fiscal year 1984 
and 1985 NBS authorization bill. Fi- 
nally, the DOE bill, which was report- 
ed to the House, is awaiting a rule. 

As is frequently the case with the 
Science Committee, differences be- 
tween members rest more so with ap- 
propriate levels of spending rather 
than opposition to programs or initia- 
tives. Such is the case with this bill 
that we are considering today. The ad- 
ministration, despite the national defi- 
cit problems, has requested a 32-per- 
cent increase in funding for NSF since 
fiscal year 1982. I wish to emphasize 
that fact. In 1984, the request was an 
18-percent increase; and in 1985, the 
request was a 13.6-percent increase. 
That is a tremendous increase for any 
agency in these times of fiscal strin- 
gency. 

Many Members, and certainly con- 
stituents of mine, ask why such an in- 
crease has come from an administra- 
tion committed to holding down Fed- 
eral spending and balancing the 


budget. The answer is clear and, I be- 
lieve, admirable. The answer is that 
our national strength and integrity are 
closely linked to a solid support for 
basic and applied science and engi- 
neering research and education. 


The National Science Foundation is 
one agency with a unique capability of 
promoting such excellence and innova- 
tion in all fields of science and engi- 
neering through its support to col- 
leges, universities, and individual in- 
vestigators, graduate students, minori- 
ty institutions, Nobel Prize winners, 
and notable scientific and engineering 
organizations and think tanks. 

In fiscal year 1983, NSF’s basic re- 
search obligations accounted for 16 
percent of the total Federal support of 
basic research and nearly 25 percent 
of the total Federal support for such 
research at academic institutions. 

In the past 4 years, Congress re- 
ceived requests for significant in- 
creases for NSF-supported research 
and equipment, instrumentation, and 
facilities received a 100-percent in- 
crease between 1982 and 1984, and an 
additional 20 percent is requested in 
1985. 


o 1550 


Major emphasis has been placed on 
the precollege education role of NSF 
to facilitate an increase in quality sci- 
ence instruction for the young of our 
Nation. Centers for cross-disciplinary 
research in engineering, accounting 
for $10 million new initiative for 1985, 
have been proposed to integrate teach- 
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ing of engineering practices for under- 
graduate and graduate students 
through research experience and close 
interaction with industry. 

For 1985, researchers at predomi- 
nantly undergraduate institutions may 
receive increased support, from $36.8 
million to $42.4 million, while at the 
same time graduate research fellow- 
ship funds have been proposed for in- 
crease. Since last year, the Foundation 
has reorganized its computing re- 
sources to accommodate an ever-in- 
creasing demand for research on con- 
ventional and parallel processing, soft- 
ware, and software needs. Increased 
supercomputer time has been made 
available to individual researchers, 
and the fiscal year 1985 request con- 
tains two proposals to further advance 
this need. A $20 million effort to in- 
crease computer time, networking de- 
mands, and local linkage is also includ- 
ed. Also the National Center for At- 
mospheric Research will receive an ad- 
ditional supercomputer in fiscal year 
1985. 

In all, Mr. Chairman, it is unfair to 
say that the administration has been 
anything less than receptive. Rather, 
it has been extremely generous to the 
needs of the science and engineering 
research communities. 

Mr. Chairman, I rise in support of 
the fiscal year 1985 Presidential re- 
quest. I do, however, oppose H.R. 5974 
which we are considering today be- 
cause it has increased rather signifi- 
cantly the funding levels requested by 
the President which, as I noted before, 
under the President’s proposal, repre- 
sented an approximately 33-percent 
increase over the last 2 years. At the 
appropriate time, I intend to offer an 
amendment to reestablish that re- 
quested 32-percent increase in funding 
for fiscal year 1985, and I urge the 
support of that amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. FUQUA. Mr. Chairman, I yield 
such time as he may consume to the 
distinguished chairman of the Sub- 
committee on Science, Research and 
Technology, the gentleman who is re- 
sponsible for getting this bill through 
all the hearings and to the committee 
and on to the floor. He has done a 
great job and has shown great dedica- 
tion to this task. I am very happy to 
yield such time as he may consume to 
the gentleman from Pennsylvania (Mr. 
WALGREN). 

Mr. WALGREN. Mr. Chairman I 
thank the gentleman very much, and I 
certainly appreciate those kind words. 
I want to emphasize, too, that every 
member of our subcommittee and also 
of the full committee has contributed 
a great deal to bringing this authoriza- 
tion to the level of consensus that it 
has received and to the shape that it is 
in presently. I think that that credit 
goes to the Committee on Science and 
Technology as a whole, Certainly ev- 
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eryone in the science community 
knows of the particular interest of the 
chairman of the full committee in this 
subject, and so there is a lot of credit 
to go around. 

Mr. Chairman, I wish to encourage 
support for this authorization as it is 
reported by the committee. I think we 
should pause to consider how impor- 
tant the National Science Foundation 
is and what a substantial role it plays 
in the investment which we must 
make together really as a Govern- 
ment, because there is no other source 
of support for truly basic research. We 
should recognize how important this 
function is for our Nation as a whole. 

The National Science Foundation is 
literally the lifeblood of our Nation’s 
academic community, including 2,300 
universities and colleges. Thousands of 
faculty, undergraduates, and graduate 
students depend on the financial re- 
sources made available by the Founda- 
tion. 

We should also pause to remember 
that the National Foundation is the 
only agency in our society that has re- 
sponsibility—responsibility delegated 
to it directly by the Congress and by 
law for the health of American science 
and engineering. And in that sense, al- 
though other funds flow to science 
and engineering from other mission 
agencies, no other agency sits down 
and looks itself in the eye and tries to 
meet the broad responsibility for the 
health of science in each of its various 
forms. 

As such, the National Science Foun- 
dation makes an absolutely critical 
contribution to the health of this 
country, both in defense, in the basic 
defense, and also particularly in the 
economic sense, now that we are 
moving so rapidly into an internation- 
al economy and an international econ- 
omy that is so dependent on technolo- 
gy and advances in science for econom- 
ic growth. 

This is an area where we truly 
cannot afford to be stingy. It repre- 
sents our Nation’s investment in our 
future. 

In view of the importance of the Na- 
tional Science Foundation to the na- 
tional interest, the Committee on Sci- 
ence and Technology has recommend- 
ed a 4-percent increase in the authori- 
zation for fiscal year 1985 for the Na- 
tional Science Foundation over and 
above the administration’s request. 
Most of this increase will support the 
initiation of a new advanced scientific 
computing program, an initiative in 
supercomputers that is truly critical to 
the future of our economy. That ac- 
counts for literally $40 million out of 
the $58 million that was added by the 
committee over and above the admin- 
istration’s recognition of the effort 
that we ought to make in this area. 
The remainder of the increase is tar- 
geted to restore and upgrade ongoing 
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National Science Foundation pro- 
grams which have contributed effec- 
tively and enhanced our standing in 
science and engineering research. 

The importance of the computer ini- 
tiative is widely recognized. In the 
Washington Post of February 7, 1984, 
the headline reads: “Japanese Firms 
Build Two of the World’s Fastest 
Computers.” 

Every commission—and we have had 
several that have been put in the field 
by the National Science Foundation 
and by the President’s science advis- 
er—every commission has recognized 
the critical effort that we must make 
in this area, and every commission has 
recognized that we must do substan- 
tially more than the administration re- 
quested in its authorization. The ini- 
tial review, known as the Bardon 
Report, found that our necessary in- 
vestment would be on the level of $180 
million. 

We have essentially a $60 million ini- 
tial effort in this function for super- 
computers in this fiscal year which we 
are authorizing, and I think every rea- 
sonable view is that that is only a rea- 
sonable start on the problem. 

So I think we really have to recog- 
nize the importance and legitimacy of 
this effort on this level in supercom- 
puters. 

Another point should be under- 
scored, and that is the importance of 
our continuing efforts to support sci- 
entific and engineering personnel. At 
present, the United States has a severe 
shortage in many areas of people 
power, trained people power in the 
areas of science and technology. A 
contributing factor to this shortage 
has been the decreased Federal sup- 
port for fellowships and research as- 
sistantships which have fallen from a 
total of 80,000 in 1969 supported by 
the National Science Foundation to, as 
I understand it, only 40,000 today. 
This has come at a time when the cost 
of education has also outdistanced the 
amount of individual stipends which 
we were provided. 

I think it is instructive to compared 
the National Science Foundation’s 
level of support in this area with that 
experienced by other mission agencies, 
particularly the Department of De- 
fense. Under funding for the Depart- 
ment of Defense, the fellowships and 
the research assistants type programs 
have kept pace or have done substan- 
tially better in keeping pace with in- 
creased costs compared to the Nation- 
al Science Foundation. For example, 
during the first year of support under 
the DOD fellowships, a researcher was 
supplied $13,000 in stipends and full 
tuition at the university that is in- 
volved, plus an award of $2,000 that 
goes directly to the academic depart- 
ment involved. In contrast, the Nation- 
al Science Foundation’s stipend is only 
$9,000 a year, with the cost of educa- 
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tion allowance, rather than full tui- 
tion, being only $4,900. 


o 1600 


Therefore, the committee has at- 
tempted to add funds, some $8 million 
to the National Science Foundation 
program to increase both the number 
of the fellowships and the stipends in 
order to make up for the cost of this 
kind of discrepancy. 

Third, we again recognize this year 
that we have to do something more in 
the area of behavioral, social, and in- 
formation sciences in order to restore 
them to previous levels of effort. In 
1980 and 1981, the behavioral and 
social sciences were reduced substan- 
tially greater in percentage terms than 
were the other areas of interest to the 
National Science Foundation. At the 
time, I think that there was general 
recognition that those reductions were 
harmful and general recognition that 
particularly in the area of behavioral 
and social sciences lies the key to the 
improvement of economic productivity 
that this country seeks to enhance. 

I can never forget listening to “Face 
the Nation” shortly after the present 
administration took office and when 
the president of General Motors was 
asked what changes were really 
needed in order to restore a healthy 
economic function of his firm, he said, 
“Rather than change regulations or 
taxes or any economic burden, if our 
people would just come to work half 
the time, we would be in pretty good 
shape.” 

I think the behavioral and social sci- 
ences have a tremendous amount to 
contribute to our understanding of 
what the best motivations are for our 
people and how to get the best contri- 
bution from our work force to our eco- 
nomic problems. 

Certainly when we measure the 
effort given by other societies, such as 
Japan, we have a long way to go. 

So we add a small amount, which 
does not as yet bring this educational 
and research function back to 1980 
levels even on an absolute basis, but 
we tried to add a little bit to strength- 
en the administration’s authorization 
in this area in order to recognize the 
importance and the legitimacy of the 
social and behavioral sciences. 

I think the National Science Foun- 
dation deserves certainly recognition 
for the increasing emphasis on engi- 
neering research represented by their 
initiatives in the Centers for cross-dis- 
ciplinary research. Engineering and 
science cross and blend in a way that 
really cannot be separated one from 
another and one way we can enhance 
the engineering function is to involve 
that level at each of these disciplines 
in a cross-disciplinary effort and that 
will go a long way to helping us 
strengthen some of the engineering 
capabilities we need in this country. 
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The committee also added language 
in the organic act supporting and di- 
recting the National Science Founda- 
tion effort an increased emphasis on 
fundamental engineering research. I 
think that is certainly recommendable 
in view of the direct contribution that 
engineering has to make to our engi- 
neering health and in view of the diffi- 
culty of getting adequate funding to 
basic engineering research. When we 
look at our engineering establishment, 
we realize there are serious shortages 
in the educational component, particu- 
larly on the Ph.D. and other levels, 
and certainly the National Science 
Foundation, in keeping with its re- 
sponsibility for the basic scientific 
health of the country, has a substan- 
tial role to play there and we recognize 
that in the committee amendment. 

I would really urge all Members to 
be supportive of the work product of 
this committee. I think there is sub- 
stantial consensus on both sides of the 
aisle of the direction to go and for the 
most part the level of effort we should 
be giving and I hope that wide consen- 
sus is recognized by the House. 

Mr. GREGG. Mr. Chairman, I yield 
back the balance of my time. 

Mr. FUQUA. Mr. Chairman, I yield 5 
minutes to the distinguished gentle- 
man from California (Mr. Brown), a 
member of our committee. 

Mr. BROWN of California. Mr. 
Chairman, I thank the chairman of 
the full committee for yielding time to 
me to make a few remarks with regard 
to this legislation. 

Mr. Chairman, I rise in support of 
H.R. 4974, the fiscal year 1985 Nation- 
al Science Foundation authorization. I 
congratulate the full committee and 
subcommittee chairmen and ranking 
members for their excellent work on 
this legislation. I was pleased with the 
administration’s request for the Na- 
tional Science Foundation when it was 
brought before the Science and Tech- 
nology Committee earlier this year. 
The administration request reflected a 
greater understanding of the impor- 
tance of adequate funding for scientif- 
ic research to the overall health and 
vitality of our country. The Science 
and Technology Committee made a 
few minor changes, and some addi- 
tions, where the Members felt that 
some areas had been overlooked. 

The committee provided $40 million 
to the National Science Foundation 
for advanced scientific computing. Mr. 
Speaker, scientific computing is prov- 
ing to be the key to our future. The 
Working Group on Computers for Re- 
search's report, “A National Comput- 
ing Environment for Academic Re- 
search’’—the Bardon/Curtis report— 
estimated the United States needed 
$180 million to properly support 
academic supercomputing facilities. 
Today many U.S. science and engi- 
neering researchers must go to foreign 
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facilities for supercomputing. The $20 
million requested by the administra- 
tion would fund only a study of our 
long-range computing needs. For this 
reason the committee requested an ad- 
ditional $40 million to allow NSF to 
start to enhance its scientific comput- 
ing program and to maintain NSF as 
the lead in coordinating interagency 
supercomputer centers and networks. 
The $40 million would also make a 
clear statement to U.S. supercomputer 
companies that our Nation supports 
supercomputers. 

Mr. Chairman, I am particularly 
gratified that the committee agreed to 
an amendment I offered in subcom- 
mittee to increase the amount avail- 
able for graduate fellowships by $8 
million. This amendment will allow 
the Science and Engineering Educa- 
tion Directorate to increase the 
number of graduate fellowships, as 
well as the cost-of-education allow- 
ance. This would be a first step in in- 
creasing these stipends to a level com- 
parable to similar Department of De- 
fense fellowship programs. I would 
like to reiterate the emphasis placed 
in the Science Committee’s NSF 
Report (H. Rept. 98-642) on the need 
for a vigorous education program re- 
lating to predominantly undergradu- 
ate institutions. 

I am also pleased that the committee 
took favorable action on an amend- 
ment offered by distinguished col- 
league from New Mexico (Mr. SKEEN) 
and me, regarding the role of NSF in 
fundamental engineering research. 
Following a hearing on March 21, 
1984, the full committee approved a 
compromise amendment derived from 
legislation Mr. SKEEN and I intro- 
duced, H.R. 4822, which includes fun- 
damental engineering research as an 
explicit activity of NSF in its charter. 
I would like to include two editorials 
on this subject appearing in this 
week’s Science magazine by Dr. Lewis 
Branscomb, Chairman of the National 
Science Board, in answer to an earlier 
editorial by Dr. Frank Press, President 
of the National Academy of Sciences. 


{From Science, Apr. 13, 1984] 


AMENDING THE NATIONAL SCIENCE 
FOUNDATION ACT 


The intent of a proposal before Congress 
to amend the National Science Foundation 
Statutory Act of 1950 is to provide for a 
stronger emphasis on engineering in NSF 
programs, principally by inserting the words 
“engineering” or “engineers” in almost 
every place that “science” or “scientist” ap- 
pears in the text. I fully share the concerns 
that prompted the suggested changes, and I 
have spoken to the importance of efforts to 
ensure our continuing technological 
strength, both nationally and international- 
ly. Among the many problems we face are 
faculty shortages; inadequate, often outdat- 
ed instruments and equipment; insufficient 
funding for engineering research; inefficient 
transfer of new scientific and engineering 
knowledge into public and commercial sec- 
tors; and inefficient transfer from industry 
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to the universities of industrial knowledge 
and needs. 

We do have to act. That agreed, there are, 
in terms of the proposed amendment, sever- 
al questions before us. What can effectively 
be done within the existing statutory frame- 
work? Are new arrangements needed, and 
what are their likely effects? What process- 
es should be followed for forming new ar- 
rangements and for implementing them? 

First, what can be effectively done within 
existing arrangements? The Administra- 
tion’s proposed fiscal year 1985 budget an- 
swers the question. For example, there is a 
substantial increase for engineering re- 
search in the NSF budget—the largest pro- 
portionate increase for any of the director- 
ates. In addition, support for engineering is 
embedded in the budgets of the mission 
agencies, with individual agencies providing 
much more support than the $147 million 
proposed in fiscal 1985 for engineering re- 
search within NSF. In 1984, an estimated 
$786 million was provided by the federal 
government for basic research in engineer- 
ing, most of that coming from agencies 
other than NSF. 

Let us assume that the new arrangements 
of the sort suggested in the proposed revi- 
sions are adopted. What are the likely out- 
comes? A major change may ` è to dilute the 
fundamental mission for which NSF was 
created—to support basic research in all the 
sciences. One needs to remember that, in 
contrast to engineering, many of the sci- 
ences are not related to any agency's mis- 
sion except NSF. Is there any assurance 
that, as engineering research grows within 
NSF, there will be commensurate growth in 
its overall budget? If not, what impact will 
competition for funds have on the sciences 
that depend heavily on NSF support, such 
as mathematics, and chemistry? 

Although partitioning NSF between sci- 
ence and engineering is not the intent of 
the House Committee on Science and Tech- 
nology, the wording used in the amendment 
can be given this unfortunate interpreta- 
tion. Given the very few changes made to 
date in the 1950 act, can that act not, in its 
present form, provide for a larger role for 
engineering within NSF? 

The science and engineering communi- 
ties—academic, industrial, and governmen- 
tal—should work together in a constructive 
way to address the problems of engineering. 
But one must ask whether legislative reme- 
dies will be truly effective in promoting this 
dialogue or may instead lead to corrosive 
frictions? Amendment of the NSF organic 
act is a serious undertaking whose conse- 
quences are uncertain. Will there be other 
requests to amend the act? Will we have a 
“discipline of the month” series of amend- 
ments, leading to the ultimate decay of one 
of the most successful institutions estab- 
lished by the federal government? 

It is not clear that the changes are neces- 
sary. They may even be counterproductive. 
What is critical is to continue the dialogue 
on engineering that has been under way for 
several years. That dialogue has aleady pro- 
duced substantial results. And, if conducted 
in a collegial manner with all parties in- 
volved, then we may fashion more effective 
remedies that will benefit not only engineer- 
ing but also science and the federal role in 
research and development.—Frank Press, 
President, National Academy of Sciences, 
Washington, D.C. 20037. 
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[From Science, Apr. 27, 1984] 


ENGINEERING AND THE NATIONAL SCIENCE 
FOUNDATION 


For some years the National Science 
Board has been working with the directors 
of the National Science Foundation—in par- 
ticular, Richard Atkinson, John Slaughter, 
and Edward Knapp—to modernize the NSF 
mission in support of academic engineering. 
With strong encouragement from the Na- 
tional Academy of Engineering and profes- 
sional societies, and with the support of the 
Office of Science and Technology Policy, 
gratifying progress has been made. The En- 
gineering Directorate has been established, 
a new mission for NSF in engineering estab- 
lished by NSB, and new program directions 
established by the NSF director. 

All this has been accomplished within the 
frame work of the NSF Act, which, as Frank 
Press points out in his editorial (April 13), 
does not require amendment to permit this. 
Nevertheless, the consensus of the NSB is 
that the amendments proposed by the 
House Committee on Science and Technolo- 
gy are reasonable and constructive. Engi- 
neering would no longer be defined as a sci- 
entific discipline. At the same time NSF's 
role would be support for programs “... 
fundamental to the engineering process an 
programs to strengthen engineering re- 
search potential and engineering educa- 
tion... .” 

This proposed new phrasing should help 
put to rest two concerns that have bothered 
both scientists and engineers. Engineering is 
seen as more than science. We should not 
say to engineers, “You can receive support 
only if your work competes as science.” 
Such pressures in the past have hurt U.S. 
engineering, have hurt the economy, and 
have not helped science. The phrasing also 
emphasizes the academic and research ori- 
entation of NSF support and makes clear 
that NSF will not do the engineering work 
of other agencies or engage in commercially 
oriented problem-solving. 

For these reasons, I do not share Press’ 
concern about the “likely outcomes” of 
adoption of the proposed amendments. His 
main concerns are that (i) NSF's fundamen- 
tal mission will be diluted and (ii) the engi- 
neering budget will grow at the expense of 
science. On the first point, the fundamen- 
tals of engineering are being defined and 
their educational linkages strengthened. On 
the second, there is a way for science to lose 
but also a way for both science and engi- 
neering to gain. 

If we insist that engineering is only an- 
other discipline of science, like physics or 
anthropology, all the pressures to modern- 
ize American engineering in the interests of 
national security and economic competitive- 
ness will be played out in a fixed-pie scenar- 
fo—one discipline against another. Or, if 
this process frustrates those concerned with 
upgrading our national engineering capabil- 
ity to the point that they abandon NSF as a 
significant participant in the effort, it will 
lead to a National Technology Foundation 
or some other new federal structure to do 
the job. Much of the political support en- 
joyed by fundamental science today might 
well be bled off into the support for the 
budget of such an agency, which would 
focus the majority of its work on near-term 
benefits. Growth in the budget for science 
could be a major casualty. So too would be 
much of the fruitful interchange between 
science and engineering, which is best pro- 
moted with a single agency incorporating 
both. 
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Engineers should help NSF refine the re- 
search and education strategy that best ful- 
fills the NSF mission in engineering and 
should support the study of engineering re- 
search priorities now under way at the NAE. 
Industry needs to understand how well its 
interests are served by a supportive but non- 
intrusive NSF program and help NSF get 
the additional resources it deserves. Scien- 
tists should welcome the development of 
new NSF initiatives that build an ever 
stronger case for the economic importance 
of basic science through an effective engi- 
neering capability that can deliver added 
benefits to the American people.—Lewis M. 
Branscomb, Chairman, National Science 
Board, Washington, D.C. 20550. 

Mr. Chairman, both the west and 
the east coast experienced earth- 
quakes within the last several days. 
Yesterday’s San Francisco, CA, earth- 
quake registered 6.2 on the Richter 
scale. Sunday night, a moderate earth- 
quake was experienced from Washing- 
ton, DC, to New York. The Earth- 
quake Hazards Reduction Act, signed 
into law by the President on March 22, 
1984, includes authorization of the Na- 
tional Science Foundation, as well as 
the National Bureau of Standards, the 
Federal Emergency Management 
Agency, and the Department of the 
Interior. In the interest of simplicity, I 
understand that the chairman of the 
committee will offer a technical 
amendment to clarify the intent of the 
committee not to provide “double au- 
thorization” for the earthquake pro- 
grams. Since the Earthquake Hazards 
Reduction Act has already been signed 
by the President, this should have no 
adverse effect on the programs. How- 
ever, this action should not be con- 
strued as a reduced commitment of 
the committee for the earthquake re- 
search support provided by NSF. I 
would like to include for the RECORD 
an article appearing in Newsweek re- 
garding the earthquake threat in an 
area of the United States not usually 
thought of as earthquake prone, but 
which suffered one of the most severe 
earthquakes in written history, New 
Madrid, MO. I also include a Los Ange- 
les Times article on the recent San 
Francisco earthquake. 

[From Newsweek, Apr. 30, 1984) 
QUAKING IN THE MIDWEST? 

During the winter of 1811-12 the small 
Missouri town of New Madrid was devastat- 
ed by three of the most powerful earth- 
quakes ever to jolt the North American con- 
tinent. Three times the land heaved and 
rocked like a roller coaster gone berserk. 
Trees and buildings collapsed like so many 
matchsticks, the flow of the mighty Missis- 
sippi actually reversed and church bells in 
distant Boston rang from the shock. Each 
quake was followed by a series of after- 
shocks, leaving the ground trembling “like 
the flesh of a beef just killed,” according to 
one account. 

Scars on the landscape still provide re- 
minders of those giant temblors, which may 
have reached an awesome 8.7 on the Richter 
scale, and the 3,200 present inhabitants of 
New Madrid are accustomed to the rum- 
blings of minor subterranean indigestion. 
But since 1895, when a moderate tremor 
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(about magnitude 6) struck, the region has 
been relatively quiet. Too quiet. Geologists 
have identified the smoking gun—a fault 
created some 500 million years ago when 
the continent almost ripped apart—and 
they have known for years that the gun is 
being loaded again with underground pres- 
sure. While gigantic earthquakes seem to 
occur in the area about every 600 years, 
smaller but still potentially dangerous trem- 
ors have hit every 40 to 80 years, making a 
quake overdue. “There is a high disaster po- 
tential,” explains geophysicist Otto Nuttli 
of St. Louis University. The warnings have 
finally set bureaucratic wheels turning; last 
week the Federal Emergency Management 
Agency (FEMA) granted $300,000 to a 
seven-state consortium that is struggling to 
predict—and prepare for—the aftermath of 
a big shock. 
NATURAL DISASTER 


The consortium’s conclusions will un- 
doubtedly echo what scientists have already 
said: a repeat of the 1811-12 quakes would 
cause the worst natural disaster in U.S. his- 
tory. In at least seven states, buildings 
would topple, bridges would collapse and 
pipelines would break. The result would be 
widespread devastation, roaring firestorms, 
billions of dollars in damages and thousands 
of deaths. It would be, Nuttli has said, “a 
disaster whose magnitude would only be 
eclipsed by an all-out nuclear war.” 

One major problem has been that few 
building codes acknowledge the threat of 
massive temblors. Architects have success- 
fully argued that because quakes happen so 
infrequently in the Midwest compared with 
California, buildings need not meet stricter 
California standards for earthquake-proof- 
ing. The seven-state consortium, FEMA 
hopes, will be able to change the codes so 
that when the big one comes, a few build- 
ings might remain standing. 

The shadow hanging directly over their 
town, however, does not seem to faze the 
residents of New Madrid. Mayor James Cra- 
vens sells T shirts emblazoned with the gal- 
lows-humor slogan, “Visit New Madrid 
(While It’s still There),” and L. H. Recker, 
editor, publisher and owner of the New 
Madrid Weekly Record, professes indiffer- 
ence. “The predictions are so far-fetched,” 
he complains. “Most people here don’t give 
it a thought.” 


[From the Los Angeles Times, Apr. 25, 1984] 


MAJOR QUAKE Rocks NORTHERN PART OF 
STATE 


(By Jerry Belcher and Eric Malnic) 


A major earthquake rocked vast reaches 
of Northern California Tuesday, injuring at 
least a dozen people, jolting homes off their 
foundations and touching off a number of 
fires. 

The quake’s epicenter was 12 miles east of 
San Jose and registered 6.2 on the Richter 
scale, according to seismologists at the Uni- 
versity of California, Berkeley. 

Most of the damage and injuries occurred 
in and around the farming town of Morgan 
Hill, 10 miles southeast of San Jose. 

The city of San Jose also was heavily 
jolted by the quake, which struck at 1:15 
p.m., and two major fires broke out within 
minutes of the initial shock. Seismologists 
said the quake, followed by a series of after- 
shocks, was centered on the Calaveras 
Fault. 

SKYSCRAPERS SWAY 


A crack opened in the roadway atop An- 
derson Dam, five miles east of San Jose, and 
upstream gates were immediately closed, 
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but a spokeswoman for the state Office of 
Emergency Services said there apparently 
was no immediate danger. 

Skyscrapers in San Francisco swayed 
alarmingly. In Berkeley and Oakland, many 
workers fled into the streets. In Fremont, at 
least one high school was evacuated, with 
about 2,000 youngsters dashing for open 
spaces. 

“It swayed so much I thought I was on a 
horse,” said rancher Rex Lindsay, who lives 
on Mt. Hamilton, east of San Jose, virtually 
on the epicenter of the temblor. 

“It is chaos here,” said a Morgan Hill po- 
liceman. Another police officer said there 
were 12 people injured in the town of 
16,000, none of them seriously, and that 
nine buildings were damaged, three so badly 
they had to be condemned. In addition 
there were several fires, but the officer said 
he could not estimate how bad the situation 
was. 

“Most of the damage has been in the 
Morgan Hill and San Martin area,” reported 
Mary MclLellen, director of disaster services 
for the Santa Clara Valley Red Cross in San 
Jose. 

She said several children at Raymond 
Gwinn Elementary School were injured by 
falling objects. “There are maybe a dozen 
injuries reported,” she said. 

McLellen said first reports indicate several 
homes were damaged in San Martin and in 
Jackson Oaks, near the Anderson Dam. 

“We're ready to open a shelter if the need 
exists," the Red Cross official said. “We 
have a team going to the south county to 
assess damage now.” 

Jane Decker of the Santa Clara County 
Office of Emergency Services said that 
“considering the magnitude of the quake we 
don’t seem to be faced with a lot of major 
damage.” She also reported that the 
Morgan Hill area seemed hardest hit. 


ELECTRICAL POWER OUT 


The quake knocked out electrical power in 
several parts of Northern California, but 
most was restored within a matter of min- 
utes. However, there were reports that elec- 
tricity was out all around Morgan Hill. Tele- 
phone communications in and out of 
Morgan Hill also were disrupted for a time. 
Decker also said the quake reportedly set 
off fires in a garage in an East San Jose 
shopping center, causing an estimated $1 
million damage. Another fire caused heavy 
damage to a San Jose restaurant. 

Thomes McEvilly, professor of seismology 
at UC Berkeley, said the temblor, at 6.2 on 
the Richter scale, “was a major earth- 
quake.” There were four or five aftershocks 
in the range of 3.5 to 4 within the next two 
hours, McEvilly said. 


TWO ROLLING JOLTS REPORTED 


“If it (the epicenter) had been in a built- 
up area it would have done a lot of 
damage,” McEvilly said. 

The San Francisco earthquake of 1906— 
the 78th anniversary of that disaster was 
observed only last Thursday—was rated at 
8.3 on the Richter Scale. The Coalinga 
earthquake on May 2, 1983, which virtually 
wiped out the town’s business center, regis- 
tered 6.7. 

Most people reported Tuesday’s temblor 
as two rolling jolts. 

“I felt it as two big jerks,” said Lotus 
Bakes, a clerk at the Lick Observatory near 
the epicenter. “Everybody dashed out of the 
building,” she said. “Dishes were broken. 
Things fell off shelves.” 

A large boulder jolted loose by the quake 
rolled down a hill and slammed into a car 
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that Bakes’ husband was working on. She 
said he wasn't hurt. 

In San Francisco’s landmark Tadich’'s 
Grill, manager Chris Sentovich said the 
quake “startled” late luncheon patrons. But 
he added, “when it was over, they clapped. 
The chef didn’t spill a drop of food.” 

“I was standing there (doing the dishes) 
and all of a sudden the doors started shak- 
ing,” said South San Francisco housewife 
Lee Brian. “It wasn't sharp, but it just kept 
going. At first I thought . . . is my house 
blowing away? The cat ran into the 
garage. .. . I'd been thinking about cancel- 
ing my earthquake insurance. Now maybe I 
won't.” 

San Francisco advertising executive Jenni- 
fer Wilkinson was convinced she was about 
to die. She was on the second floor of a 
downtown building. “It was incredible,” she 
recalled. “I saw the Venetian blinds jumping 
up and down. In all my life in the Bay Area 
I've never felt an earthquake. This time I 
thought. . . ‘I'm going to die.’ ” 

In San Jose, City Hall and Santa Clara 
County Hall of Administration workers fled 
into the street. Elevators in the buildings 
automatically shut down, and about a dozen 
people were trapped inside for a time. 

There were reports of pictures knocked 
from walls, chandeliers swinging wildly, 
plaster falling and merchandise and dishes 
jolted from shelves throughout much of the 
area. 

“It was the worst,” said Mary Guglielmo, 
owner of the Plateau 7 Restaurant, atop a 
seven-story building in San Jose. She said 
wine bottles toppled from shelves and a 
small tree fell over. “It just went on and 
on,” She said. 

In Minden, Nev., Douglas County Librari- 
an Connie Brashear said the jolt “moved 
some shelving ... caused plants to wave 
back and forth, swayed the building and 
woke up one of our cats.” 

In Martinez, 35 miles east of San Francis- 
co, Nel Veder said it was the strongest she'd 
felt in 15 years. “Cupboards rattled, chande- 
liers swayed. It was a long rolling quake of 
about 20 seconds duration.” 

California's last significant earthquake 
Was on Jan. 22, when a temblor centered on 
the Monterey Peninsula hit 5.25 on the 
Richter scale. The Richter scale is a gauge 
of energy released by an earthquake as 
measured by ground motion recorded on 
seismographs. Each higher number on the 
scale represents a tenfold increase in energy 
released. 


Mr. Chairman, I urge my colleagues 
to support the Science and Technolo- 
gy Committee bill. 


o 1610 


Mr. FUQUA. Mr. Chairman, I yield 3 
minutes to the distinguished gentle- 
man from Alabama (Mr. FLIPPO), a 
former member of the Science and 
Technology Committee. 

Mr. FLIPPO. Mr. Chairman, I rise in 
support of this bill. I commend the 
gentleman from Pennsylvania (Mr. 
WALGREN) and the gentleman from 
Florida (Mr. FuQua) for their work 
and leadership in bringing this meas- 
ure to the House floor. All the Mem- 
bers of the House should be pleased 
and proud of the work and leadership 
all the members of the Committee of 
Science and Technology are providing 
in developing national goals, policies, 
and programs to maintain the leader- 
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ship of our country in science and 
technology. 

H.R. 4974 deserves the support of 
every Member of this body. The bill 
carefully balances the national need to 
invest in basic research with the re- 
quirement for Federal fiscal responsi- 
bility. This measure prudently estab- 
lishes research priorities and the allo- 
cation of funds in the bill accurately 
reflects national goals and objectives. 

Mr. Chairman, I want to direct my 
remarks in support of one area of the 
NSF budget that is of interest to me 
and I am sure most of my colleagues. 
For some years I have been interested 
in seeing a wider development of scien- 
tific talent and of centers of excellence 
across the country, and a more equita- 
ble distribution of Federal funds to 
support such development. 

The awarding of Federal grants on 
the basis of quality and technical 
merit insures that only first-rate re- 
search will be supported. This is sound 
policy insuring that the investment of 
Federal revenues will yield the highest 
returns. We must recognize, however, 
that this policy also tends to perpet- 
uate the uneven distribution of re- 
search capability throughout the 
country. Of the total Federal budget 
for fundamental research spent on col- 
lege campuses, the bulk of the funds 
are distributed to those campuses in 
the States with the highest level of 
funding. For example, this year 60 to 
65 percent of available Federal re- 
search dollars have been allocated to 
campuses in 10 States where the sup- 
port for higher education is the high- 
est, while only 1 to 2 percent went to 
schools in the 10 States where funding 
is lowest. 

The National Science Foundation 
has, at the urging of the Committee 
on Science and Technology and many 
other Members of the House, given 
some attention to this problem. 

For the last 5 years NSF has been 
operating the experimental program 
to stimulate competitive research 
(EPSCoR). This program was designed 
to first, increase the capability of sci- 
entists and engineers in States that 
have been relatively less successful in 
competing for Federal R&D funds; 
and to second, encourage a wider dis- 
tribution of scientific talent, and Fed- 
eral funds. 

Under the EPSCoR program NSF 
awarded $2.5 million to $3 million each 
year from fiscal year 1981 through 
fiscal year 1984 to universities in five 
States that were among the lowest in 
total Federal research funding. The 
awards were made to help support 
statewide research improvement plans, 
and the five States chosen were Ar- 
kansas, Maine, Montana, South Caro- 
lina, and West Virginia. 

The EPSCoR is scheduled to end 
this year. Fortunately, the members of 
the Committee on Science and Tech- 
nology saw fit to reauthorize this pro- 
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gram in H.R. 4974. This was a wise de- 
cision on the part of the committee. 
The program has been successful 
yielding great benefits to the country. 

A report by NSF in October 1983, 
midway through the program, showed 
that while the change in the rank- 
order of States participating in the 
EPSCoR program was not dramatic, a 
number of results were noted. These 
include: 

The quality of the faculty in partici- 
pant institutions had been improved; 

Over one-half of the 183 EPSCoR- 
supported scientists had already re- 
ceived other Federal awards; 

Interaction between scientists in par- 
ticipant States and nationally recog- 
nized scientists had increased signifi- 
cantly; 

Participant scientists were getting 
increased exposure, and research pro- 
ductivity had been ir creased; and 

In all participating; States, internal 
communication between scientists, ad- 
ministrators, legislators, and the com- 
munity had been improved. 

In a recent Science editorial, Prof. 
Gary A. Strobel, who has directed the 
EPSCoR program at Montana State 
University, highlights a number of 
achievements made at this university 
under the program. He states that well 
over 50 percent of the original 
EPSCoR investigators have acquired 
extramural research funds from Fed- 
eral, State, and private organizations 
and agencies—in amounts which 
nearly double those originally received 
from NSF. Dr. Strobel says that after 
NSF funding has ceased, the program 
will continue with State funding. 

Looking at the record of what has 
been accomplished with a relatively 
small investment of funding under 
this NSF program, it seems to me it is 
an emphasis worth continuing. 

I feel this is important not only be- 
cause it enables these less-than-top 
funded institutions to compete for 
Federal research dollars, but because 
it enhances our total research base, 
improves undergraduate education in 
science in these locations, and provides 
better graduate education. 

It seems to me that in these times, 
when our Nation is struggling to keep 
its leadership in science, high quality 
centers of excellence need to be en- 
couraged in all areas of the country 
and scientific talents developed and 
used wherever they are available. 

Mr. Chairman, H.R. 4974 is a sound 
piece of legislation. I urge my col- 
leagues to vote for the bill. 

Mr. FUQUA. Mr. Chairman, I yield 2 
minutes to the distinguished gentle- 
man from Montana (Mr. WILLIAMS), 

Mr. WILLIAMS of Montana. Mr. 
Chairman, I rise in support of H.R. 
4974, the National Science Foundation 
reauthorization bill. The National Sci- 
ence Foundation provides support for 
basic research, primarily through 
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grants to colleges and universities. 
These funds are essential in helping 
our current scientists and future scien- 
tists address the needs of our country. 

Of those areas of scientific research 
funded by the National Science Foun- 
dation, I believe that the behavioral 
and social science programs are of spe- 
cial importance in providing essential 
information that can be used to im- 
prove the quality of American life in 
such areas as education, health, and 
economic stability. This includes re- 
search on how our children learn and 
how we can teach them to grasp com- 
plicated concepts in such important 
subjects as mathematics and science. 
The Nation has placed a special em- 
phasis on improving the education 
system in this country, and by strong- 
ly supporting this type of research on 
teaching and learning, we can insure a 
healthier educational system. 

I strongly support H.R. 4974, and am 

particularly pleased to see that this 
bill increases funding for behavioral 
and social science programs by $3.6 
million. This increase will assist in pre- 
serving the quality of behavioral and 
social science research, which affects 
all our citizens. 
è Mr. GEJDENSON. Mr. Chairman, 
as we consider H.R. 4974, the fiscal 
year 1985 reauthorizations for the Na- 
tional Science Foundation (NSF), I 
would like to offer my support for the 
addition of funds for the biological, 
behavioral and social sciences (BBS) 
directorate of NSF. For the past sever- 
al years, funding for the behavioral 
and social science research programs 
within BBS has been inconsistent and 
has fallen behind the strong pace of 
other NSF research programs. 

This trend is continued in the ad- 
ministration's budget request for fiscal 
year 1985, where many of the behav- 
ioral and social science programs 
would barely keep pace with inflation. 
In contrast, an overall 14-percent in- 
crease is proposed for NSF's research 
programs. 

The disparate funding for these sci- 
ences jeopardizes progress in areas of 
research that have implications for 
any enterprise where humans are in- 
volved. Some examples are the work- 
place, where human efficiency and 
productivity are primary concerns; 
energy use at home and in industry; 
science education; aviation, where 
safety often depends on human per- 
formance; and the health care system, 
where disease prevention and health 
care promotion efforts are often a 
matter of developing healthy behav- 
ior. 

I am proud to represent two academ- 
ic institutions that conduct NSF-sup- 
ported research: The University of 
Connecticut, Storrs Campus, and Wes- 
leyan University. Together, these 
schools received more than $125,000 in 
fiscal year 1983 ($110,421 University of 
Conn.; $24,790 Westleyan University) 
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for research in neurobiology, econom- 
ics, history, and psychobiology, among 
others. I am quite familiar with the 
high quality of the work being done in 
both universities and would decry any 
attempt to slow their research efforts 
in these important fields. That is why 
I urge my colleagues—many of whom 
represent institutions receiving NSF 
support for behavioral and social sci- 
ence research—to support the im- 
proved funding for these sciences that 
is contained in H.R. 4974.@ 

è Mr. FRENZEL. Mr. Chairman, I 
shall vote against this bill, not because 
of any problem with the focus or func- 
tion of the National Science Founda- 
tion, but merely because it is an unac- 
ceptable increase in spending at a time 
of deficit crisis. 

The committee has brought us a bill 
that increases funding for NSF by 
about 18 percent. If we allowed in- 
creases of that magnitude to every 
worthy function, we would add an- 
other $85 billion to our deficit in 1 
fiscal year alone. 

No function of Government can be 
allowed such an increase as this. I 
have no choice except to vote “no.” e 
èe Mr. McCURDY. Mr. Chairman, I 
rise to add my wholehearted support 
to this authorization bill, because it 
will inject new strength into many ex- 
cellent National Science Foundation 
programs. 

I want to focus on sections of the bill 
that deals with the science and engi- 
neering programs administered 


through NSF. The proposed funding 
will give the Foundation an active role 


in helping to overcome a key problem: 
Our children are not acquiring the 
knowledge and skills they need in 
today’s technological world. 

Substantial amounts of advanced 
technology research are now being 
conducted in Oklahoma by both the 
public and private sectors. I am inter- 
ested in seeing that we have compe- 
tent and productive workers to fill 
these jobs. The NSF role—although 
only a portion of the Federal involve- 
ment in education—adds credibility 
and a sense of direction to science and 
engineering education programs. 

The emphasis this bill places on 
computers and education is also com- 
mendable. A strong NSF computing 
effort will support increased services 
for science and engineering university 
researchers and help the budding role 
of computers in precollege classrooms. 

I am pleased that this bill reflects 
many of the initiatives set forth in 
H.R. 1310 passed by the House early 
last year. H.R. 1310 puts emphasis on 
the need for comprehensive teacher 
training to improve instruction in sci- 
ence, math, and foreign languages, but 
the other body has yet to act on it. I 
cannot emphasize too strongly my 
desire to see these programs imple- 
mented. 
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There are few causes as worthy of 
our precious budget dollars as an in- 
vestment in the minds of our young 
people. I urge my colleagues to sup- 
port this authorization bill.e 
@ Mr. DANIEL B. CRANE. Mr. Chair- 
man, I wish to state the importance of 
scientific research and technology in 
modern society and the need to main- 
tain the strong U.S. position in these 
areas. 

Although I am unable to support 
H.R. 4974, the National Science Foun- 
dation Authorization Act of 1985, due 
to the additional $58.5 million increase 
over the President’s requests, I offer 
my support for the advanced scientific 
computing concerns contained in this 
legislation. 

The rapid advances in information 
and communications technology has 
enhanced the opportunity and need to 
coordinate and integrate research and 
development of the supercomputer. If 
we are to maintain economic growth 
and productivity, and remain competi- 
tive in the international market, we 
must address the needs of the U.S. su- 
percomputer users and developers. 

The Government has supported the 
U.S. computer industry since its incep- 
tion, It is our responsibility to contin- 
ue the progress of the computer indus- 
try, and insure the U.S. continued 
leadership in this technology which is 
vital to scientific advances and our na- 
tional security. 

Within the realm of fiscal responsi- 
bility, I state my support for the pro- 
motion of the supercomputer technol- 
ogy insuring the competitive edge of 
the U.S. science and national securi- 
ty.e 
èe Mr. MOODY. Mr. Chairman, 
today’s debate on H.R. 4974, the fiscal 
year 1985 authorizing legislation for 
the National Science Foundation 
(NSF) involves several important 
issues relating to Federal support of 
research. It is essential that we not 
overlook the impact that this legisla- 
tion will have outside the scientific 
community as well. I am referring spe- 
cifically to the improvements proposed 
in H.R. 4974 for NSF’s behavioral and 
social science research programs. H.R. 
4974 would help offset the pattern of 
inadequate funding that has been the 
case for these programs for the last 
several years. 

Behavioral and social science re- 
search addresses the human elements 
of a variety of problems that are of 
concern to this Nation. This research 
ranges from investigations in the 
physiological aspects of behavior to 
the measurement of socioeconomic 
phenomena, and is conducted in a 
wide variety of disciplines, including 
neuroscience, psychobiology, percep- 
tion and memory, economics, anthro- 
pology, linguistics, and sociology. 

Two institutions in my district—the 
University of Wisconsin and Mar- 
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quette University—conduct topnotch, 
rigorous research in each of these dis- 
ciplines as well as in other behavioral 
and social sciences. In fiscal year 1983, 
the NSF directorate of biological, be- 
havioral and social sciences (BBS) 
awarded well over $200,000 in behav- 
ioral and social science research sup- 
port to these schools. 

Knowing this, I am concerned that 
the fiscal year 1985 budget request for 
NSF once again offers only second- 
class treatment to most of NSF's be- 
havioral and social science research ac- 
tivities. The small increase of $5 mil- 
lion for BBS that is included in H.R. 
4974 would go a long way toward re- 
storing the beleaguered budget for 
these sciences and would allow them 
to operate with greater vitality than 
they have experienced in recent years. 

For these reasons, I would urge my 
colleagues in the House to approve the 
modifications to the fiscal year 1985 
budget of NSF that are proposed in 
H.R. 4974 and, in particular, urge your 
support of the much-needed addition 
for behavioral and social science re- 
search.@ 

Mr. FUQUA. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

The CHAIRMAN pro tempore (Mr. 
KASTENMEIER). All time has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a substi- 
tute now printed in the reported bill 
shall be considered as an original bill 
for purposes of amendment, and each 
section shall be considered as having 
been read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Science 
Foundation Authorization Act, Fiscal Year 
1985”. 

The CHAIRMAN pro tempore. Are 
there any amendments to section 1? 

If not, the Clerk will designate sec- 
tion 2. 

The text of section 2 is as follows: 

Sec. 2. (a) There is authorized to be appro- 
priated to the National Science Foundation 
for the fiscal year 1985 the sums set forth in 
the following categories: 

(1) Mathematical and Physical Sciences, 
$416,710,000. 

(2) Engineering, $147,100,000. 

(3) Biological, Behavioral, and Social Sci- 
ences, $258,120,000. 

(4) Astronomical, Atmospheric, Earth, and 
Ocean Sciences, $373,480,000. 

(5) Antarctic Research 
$115,080,000. 

(6) Scientific, Technological, and Interna- 
tional Affairs, $52,400,000. 

(7) Program Development and Manage- 
ment, $70,902,000. 

(8) Science and Engineering Education, 
$83,700,000. 

(b) In addition to the sums authorized by 
subsection (a), not more than $40,000,000 
(over and above the $20,000,000 available for 
Advanced Scientific Computing in subsec- 
tion (a)) is authorized to be appropriated for 


Programs, 
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the fiscal year 1985 for Advanced Scientific 
Computing. 

(c) Of the amount authorized under sub- 
section (a)(3), not less than $73,880,000 shall 
be available to the Behavioral and Neural 
Sciences Division and the Social and Eco- 
nomic Sciences Division, and not less than 
$8,000,000 shall be available to the Informa- 
tion Science and Technology Division. 


AMENDMENT OFFERED BY MR. FUQUA 

Mr. FUQUA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Fuqua: On 
page 2, line 6, strike $147,100,000 and insert 
in lieu thereof, $127,150,000, and 

On page 2, line 10, strike $373,480,000 and 
insert in lieu thereof, $364,765,000, and 

On page 3, after line 3, add a new subsec- 
tion (d) to read as follows: 

(d) Program funds for earthquake re- 
search in addition to amounts for related 
programs which are authorized under sub- 
sections (a)(2) and (a)(4) have been provided 
separate authorization of $28,665,000 under 
Public Law 98-241, the Earthquake Hazards 
Reduction Act. 

Mr. FUQUA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

Mr. FUQUA. Mr. Chairman, funds 
for Federal earthquake programs have 
in previous years been included in the 
NSF authorization bill as well as the 
national earthquake hazards reduction 
authorization bill to insure that this 
important program is authorized. In 
fiscal year 1985, funds for earthquake 
research were again included in both 
bills. 

On March 22, the Science and Tech- 
nology Committee ordered the NSF 
authorization bill reported. On the 
same day, the President signed the 
Earthquake Hazards Reduction Act 
(Public Law 98-241) into law. There- 
fore, Mr. Chairman, since the earth- 
quake research program at NSF has 
already been authorized for fiscal year 
1985 in Public Law 98-241, the amend- 
ment eliminates the double authoriza- 
tion. 

The Committee on Science and 
Technology wishes to insure, in 
coming fiscal years, that the impor- 
tant earthquake research is continued 
as an integral part of the NSF pro- 
gram. Therefore, the committee will 
expect NSF to continue to request 
funds for this program in future fiscal 
years. As in the situation this year, the 
committee will consider appropriate 
action to provide one authorization de- 
pending on the progress of the two 
bills which authorize earthquake pro- 


grams. 

Mr. GREGG. Mr. Chairman, I rise 
in support of the amendment. I think 
it is appropriate that we do delete this 
language. 
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I would like to note, however, that 
this is not a reduction in the authori- 
zation level of the NSF from the levels 
the committee passed under this bill 
because of the fact that we had a 
double authorization here. Therefore, 
I know the chairman has mentioned it, 
but I do not think anyone who is lis- 
tening should feel that there is any re- 
duction in funding levels as a result of 
this amendment being passed. 

The funding levels remain at the 
same level which, as I mentioned 
before, we intend to offer an amend- 
ment to reduce. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Florida (Mr. 
Fuqua). 

The amendment was agreed to. 


AMENDMENTS OFFERED BY MR. FUQUA 

Mr. FUQUA. Mr. Chairman, I offer 
several amendments, and I ask unani- 
mous consent that they be considered 
en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. Fuqua: On 
page 4, line 22, strike the dash. 

On page 4, line 23, strike the “(1)”. 

On page 4, line 24, strike everything after 
“explanation”, and insert a period. 

On page 5, strike lines 1 through 4. 
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The CHAIRMAN. Does the gentle- 
man ask unanimous consent that we 
go to section 7 for the purpose of con- 
sidering these amendments? 

Mr. FUQUA. Yes, I do, Mr. Chair- 
man. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes. 

Mr. FUQUA. Mr. Chairman, I am of- 
fering this amendment to clarify the 
report and wait provisions in the bill. 
The language being removed by the 
amendment from the bill was written 
as a convenience to the executive 
branch, but we have learned they do 
not wish to see it retained in the bill. 
So, therefore, I am asking its deletion. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Florida (Mr. Fuqua). 

The amendments were agreed to. 

The CHAIRMAN. Are there other 
amendments to section 2? 


AMENDMENTS OFFERED BY MR. GREGG 


Mr. GREGG. Mr. Chairman, I offer 
amendments. 

The Clerk read as follows: 

Amendments offered by Mr. GREGG: On 
page 2, line 8, strike ‘‘$258,120,000" and 
insert in lieu thereof $253,120,000”. 

On page 2, line 13, strike “$52,400,000” 
and insert in lieu thereof $46,900,000". 
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On page 2, line 17, strike “$83,700,000” 
and insert in lieu thereof $75,700,000". 

On page 2, strike lines 18 through 25 and 
renumber the remaining lines accordingly. 

On page 3, strike lines 1 through 3 and re- 
number the remaining lines accordingly. 

On page 5, strike lines 1 through 4 and re- 
number the remaining lines accordingly. 

Mr. GREGG (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent the amendment be considered en 
bloc, considered as read, and printed in 
the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Hampshire? 

Mr. FUQUA. Reserving the right to 
object, Mr. Chairman, and I do not 
intend to, is the gentleman’s amend- 
ment the same amendment that he 
provided before the debate began? 

Mr. GREGG. Will the gentleman 
yield, Mr. Chairman. 

Mr. FUQUA. I yield to the gentle- 
man from New Hampshire. 

Mr. GREGG. Yes, it is. 

Mr. FUQUA. Mr. Chairman, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Hampshire? 

There was no objection. 

Mr. GREGG. Mr. Chairman, I also 
ask unanimous consent that that sec- 
tion of this amendment which amends 
section 3 be allowed, that it be made in 
order. 

The CHAIRMAN. The gentleman 
requests that the amendment be made 
in order for section 7? 

Mr. GREGG. Yes, Mr. Chairman. I 
ask unanimous consent it be made in 
order relative to section 7. 

PARLIAMENTARY INQUIRY 

Mr. FUQUA. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. FUQUA. Has not section 7 previ- 
ously been amended by the amend- 
ment just agreed to? 

Mr. GREGG. I believe the chairman 
of the committee is correct on that. I 
would change my request, Mr. Chair- 
man. 

The CHAIRMAN. The gentleman is 
correct; that part of the amendment 
has already been agreed to. 

Mr. GREGG. Mr. Chairman, I ask 
unanimous consent that my amend- 
ment be modified to delete the last 
line of it, which begins “On page 5.” 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Hampshire? 

There is no objection. 

The modification to the amend- 
ments offered by Mr. GREGG is as fol- 
lows: Strike out “On page 5” and all 
that follows through the end of the 
amendment. 

Mr. GREGG. Mr. Chairman, this 


amendment which is offered in the 
spirit of strong support for the scien- 
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tific and engineering demands of the 
Nation is an amendment which brings 
the funding of NSF to a level which is 
13.4 percent higher than last year and 
approximately 33 percent higher than 
2 years ago. 

It is, however, approximately 5 per- 
cent less than the increased funding 
levels proposed by the majority in the 
bill. 

The gravamen of this issue is the su- 
percomputer or additional supercom- 
puter money which have been placed 
in the bill, which are in the bill above 
the President’s budget levels. This is 
approximately $40 million of the $58 
million, which is involved in my 
amendment as the difference between 
the majority’s funding levels and my 
amendment’s funding levels. 

The reason I have reduced the su- 
percomputer request by $40 million is 
that this money simply cannot be han- 
dled by NSF at this time. 

The bill has in it, as presented and 
not amended by myself, $20 million 
for supercomputers. In addition, the 
NSF, with that money, the NSF is 
going to be able to obtain one new su- 
percomputer. There are presently a 
number of supercomputers at the Fed- 
eral level, 36 I believe it is, and there 
are, in this year being purchased, 6 
more supercomputers. 

The fact that the NSF is unable at 
this time to handle the supercomputer 
additional funds which have been re- 
quested by the majority was made 
clear not only in our testimony, I be- 
lieve, before our committee, but also 
by Dr. Keyworth, who stated in a 
letter to the committee which I intend 
to present in the full House: 

THE WHITE HOUSE, 
Washington, DC, March 21, 1984. 
Hon. Don Fuqua, 
House of Representatives, 
Washington, DC. 

Dear Don: I understand that the House 
Subcommittee on Science, Research and 
Technology is planning to report out an 
NSF authorization bill almost $100 million 
above the President's request, with $80 mil- 
lion of this increase for university advanced 
scientific computing. It is my firm belief 
that a one year increase of this magnitude 
would be a serious misallocation of science 
support resources. 

There have been reports in the newspa- 
pers in the past several weeks of the alleged 
superiority of the latest Japanese supercom- 
puters, especially the Fujitsu VP200, com- 
pared to the current U.S. models. Our latest 
discussions with knowledgeable experts 
from both industry and academia indicate 
that these reports were grossly exaggerated 
and misleading, and that the current Cray 
X-MP is still the machine to beat. There is 
no question, however, that the U.S. industry 
is being challenged. We are completely sym- 
pathetic to the notion that greater universi- 
ty access to supercomputers will be a major 
factor in developing the talent and stimulat- 
ing the demand for future advanced com- 
puting systems that will maintain our supe- 
riority in this field. 

Nevertheless, after extensive discussions 
with university researchers, and with other 
key players, we are convinced that the uni- 
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versities could not effectively absorb the 
proposed rate of increase in supercomputer 
funds, It will be a year or more before the 
three existing university supercomputer 
centers are able to offer the level of support 
and service necessary to meet the needs of 
new scientific supercomputer users, espe- 
cially at remote locations. We are working 
to increase the number of such centers, as 
you know, but it cannot happen overnight. 
Similarly, computer science departments 
cannot all become instant supercomputer 
research experts. Finally, we should not lose 
sight of the significant support for universi- 
ty supercomputer related research from 
other agencies, such as DOE and DARPA. I 
am working to establish a visible, high-level 
focus for coordination and prioritization of 
agency supercomputer related activities. 

Supercomputers remain an extremely 
high priority on our science policy agenda. 
We are concerned that key areas, such as 
software and parallel processing may be re- 
ceiving less than appropriate attention. In 
general I support the priorities established 
by the NSF Advisory Committe on Ad- 
vanced Scientific Computing Resources. 
However, I believe that an increase of the 
proposed magnitude both would be wasteful 
and could disrupt other, equally important, 
scientific research initiatives within the 
agency. 

Yours truly, 
G. A. KEYWORTH, 
Science Adviser to the President. 

In other words, our chief science ad- 
viser at the Federal level feels rather 
strongly, as does the NSF’s leadership, 
that it cannot at this time handle the 
moneys which are being added to an 
already large increase in the budget. 

I think it should be noted, also, that 
last year we added additional funds 
into the NSF budget and those funds 
were not able to be spent on the new 
programs authorized, and as a result, 
the Appropriations Committee ended 
up taking moneys out of needed basic 
research to use in a program which did 
not get off the ground and therefore 
the basic research program suffered 
and the new program was not started. 

I am afraid that if we go forward 
with this supercomputer allocation as 
proposed by the majority, we will end 
up in the same type of situation again 
without our desire, but in any event, 
effecting the research components of 
the NSF. 

The other moneys involved in the 
amendment are approximately $8 mil- 
lion, which was an add-on in subcom- 
mittee made by Mr. Brown of Califor- 
nia, which add-on was for additional 
graduate fellowships. Now I happen to 
be a very strong supporter of the ele- 
mentary and secondary school educa- 
tion programs of the NSF and in fact 
feel that I have played an instrumen- 
tal role in getting the NSF back into 
the business of helping out at the ele- 
mentary and secondary school level. 

These funds, these additional $8 mil- 
lion, have been added on to the ele- 
mentary and secondary school level; 
they are however for graduate school 
programs. 
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Again, I think we have a problem 
with that sort of funding. I do not be- 
lieve that the NSF is in a position to 
handle the additional dollars. I am 
also afraid that we will again end up 
with the Appropriations Committee 
funding that $8 million by taking 
money out of either basic research or 
possibly out of the fledgling elementa- 
ry and secondary school areas which 
are getting off the ground and thus 
negatively impacting those programs. 

We know there are other moneys al- 
ready in this budget, significant 
moneys for graduate programs. In 
fact, the vast majority of the money 
spent on the NSF budget is for gradu- 
ate programs. 

(By unanimous consent, Mr. GREGG 
was allowed to proceed for 3 additional 
minutes.) 

Mr. GREGG. In fact, the majority 
of the funds in this budget go to grad- 
uate programs and postsecondary pro- 
grams. Thus, I feel that if we do any- 
thing in this funding resolution which 
impacts the very small amount which 
is now being spent on elementary and 
secondary school funding, the $75 mil- 
lion we have in the budget out of $1.5 
billion budget, or which may impact 
them, we would be making a serious 
mistake. 

There additional 


are funding 


changes in my amendment; specifical- 
ly in the STIA area. We take $5.5 mil- 
lion out and in the biological and be- 
havioral science area we take another 
$5 million out. These were add-on pro- 
posals which occurred over the admin- 


istration’s budget. I wish to stress 
again that this is not anywhere near a 
barebones budget as proposed by the 
administration. 

We are talking about a 13.4-percent 
increase over this coming year on top 
of a significant increase in the prior 
year; adding up to 33 percent of in- 
crease over the last 2 years. At a time 
when all of us are going back to our 
districts and discussing deficit and 
how we are going to address the defi- 
cit, I believe it is very hard to justify 
an increase in excess of 33 percent 
over 2 years for one agency, no matter 
how valuable that agency may be and 
in this case, I consider it to be one of 
our most valuable agencies. 

Everyone in this House can vote for 
my amendment and go back to their 
district and effectively present the 
case that they have voted for a 33-per- 
cent increase in funding for NSF over 
2 years. 
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And have voted for specifically a 
13.4-percent increase in funding for 
NSF this year and know that they 
have also maintained budget fiscal re- 
sponsiblity. 

It seems to me that this is an amend- 
ment on which one can win going both 
ways and one which is rare in this 
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time of fiscal restraint to be able to 
have before us. 

Therefore, I would ask the House 
Members’ support for this amend- 
ment. 

Mr. WALGREN. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, I would urge Mem- 
bers to think twice and maybe thrice 
about supporting the amendment of 
the gentleman from New Hampshire. I 
know that the amendment is offered 
in very good faith. But I believe that 
at bottom the gravamen of this 
amendment is an unwillingness to 
accept the responsibility we have in 
the Congress to make our own judg- 
ments about the importance and the 
distribution of the programs which we 
authorize. 

I am sure the gentleman can point 
to support for the statement that the 
NSF would have difficulty consuming 
the funds that would be provided 
under this authorization. 

At the same time, there is very 
expert opinion in support of the exact 
opposite conclusion. Dr. Lewis Brans- 
comb, the Chairman of the National 
Science Board, testified before the Ap- 
propriations Committee that the $20 
million that we would go back to in 
this amendment was simply not 
enough money to meet a well-docu- 
mented need. We know that NSF's 
own 1985 authorization request to 
OMB for supercomputers was $47 mil- 
lion, more than the total provided 
here and over $27 million more than 
the gentleman from New Hampshire 
would provide under his amendment. 

You can go back, depending on 
where you start, and allege that the 
effort under the National Science 
Foundation is being increased. Part of 
the problem is that the decreases in 
certain efforts were so substantial in 
1981 and 1982 that when the Congress 
reassested its responsibility to make 
judgments about the levels of those 
programs, we are put in a position of 
asking for substantial dollar increases. 

But there are two edges to that 
sword. The real problem goes back to 
those 1981 cuts. If we come to the con- 
clusion, as I think most have, that 
those cuts were unwise, particularly 
the cuts in science education that 
cried out for being restored then it is 
incumbent on us, I believe, as the body 
in which the Constitution invests the 
responsibility to make these judg- 
ments to do the right thing. And I 
cannot imagine that we should risk 
underfunding in the area of accessing 
our scientific community to supercom- 
puters. 

I would ask that the amendments be 
rejected. 

Mr. WINN. Mr. Chairman, I move to 
strike the last word, and I rise in sup- 
port of the amendment. 
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Mr. Chairman, I hope the Members 
listened carefully to the excellent 
statement of the gentleman from New 
Hampshire who is offering this 
amendment. I strongly support his 
amendment. In no way does this 
amendment do damage to the Nation- 
al Science Foundation. It simply re- 
stores the President’s budget request 
for the coming fiscal year. 

It was only a few short years ago, in 
the previous administration, when the 
budget for the National Science Foun- 
dation was about $1 billion per year. 
Today, we are talking about authoriz- 
ing over $1.5 billion for the Founda- 
tion. In any era, this is substantial 
growth, even taking inflation into ac- 
count. Given the difficult fiscal and 
economic situations this Nation has 
faced in recent years, I find the rela- 
tive prosperity enjoyed by the Nation- 
al Science Foundation doubly extraor- 
dinary. As the gentleman from New 
Hampshire has pointed out, in just the 
past 2 years alone, the Foundation has 
received from the administration a re- 
quested increase of 18 percent for 
fiscal year 1984 and a 13.6-percent re- 
quested increase for fiscal year 1985. A 
more than 31l-percent increase over 2 
years is a much better budget increase 
than that enjoyed by the Department 
of Defense, and yet I do not hear my 
colleagues saying that this is excessive 
for NSF. 

This amendment does not cut any 
programs in the Foundation. Adequate 
funding is still supplied for engineer- 
ing research, advanced scientific com- 
puting, instrumentation, programs for 
women, minorities, and handicapped, 
the behavioral and social sciences, sci- 
ence and engineering education, and 
many other worthwhile programs. I 
know that like myself the gentleman 
from New Hampshire strongly sup- 
ports the programs of the National 
Science Foundation. He proves that by 
the careful way that he has drafted 
this amendment. It will provide for 
vigorous and sustained growth by the 
Foundation, but it will do so in a fis- 
cally responsible manner. 

Mr. Chairman, I urge the adoption 
of this amendment and yield back the 
balance of my time. 

Mr. BROWN of California. Mr. 
Chairman, I move to strike the requi- 
site number of words, and I rise in op- 
position to the amendment. 

Mr. Chairman, as has already been 
indicated, the gentleman from New 
Hampshire has made a very valuable 
contribution to this legislation and to 
the general operations of the National 
Science Foundation. 

I find myself in agreement with 
many of the emphases which he has 
sponsored with regard to the improve- 
ment of scientific and technical educa- 
tion. He is quite correct about the im- 
portance of providing funding at the 
elementary and secondary levels and 
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for fellowships at the undergraduate 
level. His amendment, however, pro- 
poses to reduce the amount of the 
graduate fellowships which, as I indi- 
cated earlier and he indicated, were 
put in to the authorization as a result 
of an amendment which I offered in 
the subcommittee. 

I, as he knows, would have preferred 
to offer additional funding for under- 
graduate fellowships and to strength- 
en our total scientific and technical 
education efforts in other ways, but 
we restrained ourselves in committee, 
although the report does give substan- 
tial support for continued initiatives 
by the Foundation. 

Much as I respect the gentleman’s 
effort to reduce the amount in the au- 
thorization to the level requested by 
the administration, I would suggest to 
all of the Members that this is really 
not the best criteria to use. 

If this House insisted on adhering to 
the administration’s requests across 
the board on all budgetary items, the 
gentleman knows that it would in- 
crease the amount of the deficit by 
$30 or $40 billion above that which the 
House has already approved in their 
budget resolution. 
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So, as a gcneral rule, to adhere to an 
effort to bring all items of authoriza- 
tion or spending that come before us 
to the level of what the President has 
recommended would drastically in- 
crease the amount of deficit that faces 
this country. I know the gentleman 


does not propose to do that. I know he 
does not think he can balance the 


budget with the National Science 
Foundation’s authorization, and I re- 
spect his motives. But I suggest that 
this is not the wisest way to proceed at 
this particular time. He knows the 
effort that was put into analyzing the 
need for additional support for ad- 
vanced computational facilities. This 
was not a partisan effort in any sense 
of the word; it was shared by many 
Members of the minority. There is a 
feeling that we are at a critical junc- 
ture in connection with the competi- 
tive posture of this country with 
regard to the rest of the world in this 
important field. The effort that we are 
making to improve our posture in ad- 
vanced computation is one which will 
contribute to the security of this coun- 
try. The gentleman knows that, and I 
am sure that he feels that this funding 
can be approved later, that it is some- 
thing that the administration itself 
will request in future years. It is the 
feeling of the committee—and I hope 
that the House will support it—that 
we cannot afford to procrastinate in 
this vital area of technological compe- 
tition with the rest of the world. 

That is the reason for these small, 
almost miniscule, increases that have 
been put into the authorization bill by 
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the committee after years of study of 
this situation. 

Mr. GREGG. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of California. I will be 
happy to yield to the gentleman from 
New Hampshire, whose views I respect 
very highly. 

Mr. GREGG. I certainly agree with 
many of the representations the gen- 
tleman has made. However, I think it 
should be clear—and I am sure the 
gentleman is aware of it—that there 
are six new supercomputers in this 
budget as presented, not in this specif- 
ic budget, but in the President’s 
budget, and I think that is a fairly ag- 
gressive commitment to this type of 
technology by the administration. 

Is the gentleman supportive of those 
six supercomputers? 

Mr. BROWN of California. I certain- 
ly am, and I commend the administra- 
tion, as I have already indicated, for 
the initiatives they have taken. 

Mr. GREGG. And, of course, we do 
have in this budget as presented a 
13.4-percent increase represented, and 
I think that again shows the adminis- 
tration has made a commitment here. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
Brown) has expired. 

(On request of Mr. GREGG and by 
unanimous consent, Mr. Brown of 
California was allowed to proceed for 3 
additional minutes.) 

Mr. GREGG. Does not that also 
show that the administration has 
made a commitment? 

Mr. BROWN of California. That 
also shows a renewed commitment by 
this administration to the advance- 
ment of science and technology. And 
again I commend the administration. 
But I will speak further to that point. 

Mr. GREGG. Well, I would just like 
to represent at that point that we 
agree on those two points, because we 
are talking about supercomputers and 
spending here, that I do not believe 
that this budget falls into the category 
of many of the other budgets the gen- 
tleman has been referring to that have 
come from the administration which 
the gentleman may have disagreement 
with. This budget is a little unique—it 
is extremely unique. It represents sig- 
nificant increases, it represents signifi- 
cant new initiatives, and I believe that 
we can vote for it, as amended, and 
still reflect the significant increases 
and new initiatives. 

Mr. BROWN of California. If the 
gentleman will allow me, may I ask 
him a question? 

Mr. GREGG. Certainly. 

Mr. BROWN of California. Is it the 
gentleman’s position that the entire 
budget presented by this administra- 
tion is sacrosanct and that it should 
not be subjected to any changes? 

Mr. GREGG. Well, since I voted 
against the defense budget last year, I 
would say that that being the biggest 
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item, I would say that was not the 
case. 

Mr. BROWN of California. So the 
gentleman is not supporting every re- 
quest that the administration is 
making in connection with their 
budget this year? 

Mr. GREGG. If the gentleman will 
yield further, no. In fact, there are a 
number of budgets which I have not 
supported. But this one I think is on 
the right track, and that is why I am 
supportive of it, because of its in- 
creases and because of the new initia- 
tives. 

Mr. BROWN of California. I com- 
mend the gentleman for his pragmatic 
approach. I admire him, and I think 
he is doing the right thing, except in 
this particular case I think he has 
strayed off course for reasons which I 
will be glad to elaborate on further. 

With regard to the position that he 
takes, that the 14-percent increase this 
year solves all of our problems or that 
the 33-percent increase of the last 2 
years is an indication that this admin- 
istration is on the right track, I would 
point out to the gentleman—and I am 
sure he is well aware of this—that we 
still have an fiscal year 1985 authoriz- 
ing level in this bill which is approxi- 
mately the same as the last budget of 
the Carter administration in 1981. In 
other words, despite the increases, 
they come on top of 2 years of sub- 
stantial decreases which were made in 
this budget. 

Mr. GREGG. If the gentleman will 
yield at that point, if we are going to 
bring in that Carter increase, that 
Carter increase I think had some mir- 
rors, smoke, and political ramifications 
to it because it represented close to a 
45-percent increase in 1 year in budg- 
eting for NSF, which I do not think 
anybody could reasonably expect NSF 
could have handled in that short a 
timeframe. 

In fact, some of the increase we put 
in last year NSF is going to have to 
lapse because of the fact that it simply 
cannot get the programs up in time, 
especially science education in elemen- 
tary and secondary. 

Mr. BROWN of California. I appre- 
ciate the gentleman’s point. There was 
a belated recognition in the last year 
of the Carter administration that 
there was political gain from giving 
the science programs in this country 
what they really needed. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
Brown) has again expired. 

(By unanimous consent, Mr. BROWN 
of California was allowed to proceed 
for 1 additional minute.) 

Mr. BROWN of California. I think 
there was a certain amount of political 
posturing. But from my standpoint, I 
do not think that that was an ill-con- 
ceived budget. And the point that I am 
making is that this budget merely 
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brings us back to the proposed budget 
of 4 years ago. 

The gentleman certainly cannot con- 
tend that that represents a horren- 
dous increase in the support for sci- 
ence and technology in this country. 

I happen to honestly believe that 
our future as a nation, in its economic 
activities, its defense activities, in all 
of its activities, depends upon our 
giving support to science and technolo- 
gy in a reasonably generous way. 

I think this budget begins to do it. It 
is still not as good as I would like. But 
because it is moving in the right direc- 
tion, I have commended the adminis- 
tration for it, and I urge that this 
amendment be defeated so that we 
may continue on the path that we 
have taken. 

Mr. WALKER. Mr. Chairman, I 
move to strike the penultimate word. 

Mr. SKEEN. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from New Mexico. 

Mr. SKEEN. Mr. Chairman, I rise in 
strong support of the Gregg amend- 
ment to H.R. 4974, authorizing appro- 
priations for the National Science 
Foundation for fiscal years 1985 and 
1986. I strongly support the leadership 
role the National Science Foundation 
is undertaking in initiating the devel- 
opment of an effective long-term and 
large-scale computing program. I be- 
lieve the use of supercomputers for 
the advancement of many areas of sci- 
ence and engineering is in the national 
interest. It is not in the national inter- 
est, however, to increase the budget 
request for supercomputers $40 mil- 
lion over the administration and the 
NSF’s own advisory committee re- 
quest. 

And while I am on the subject of 
matters in the national interest, I 
should point out to members of the 
committee that as we consider this au- 
thorization, we are faced with a deficit 
level approaching $200 billion for 
fiscal year 1985. And so Mr. Chairman, 
it is in the national interest that I 
cannot support the NSF authorization 
bill for fiscal year 1985 unless the 
amendment by Mr. GREGG is adopted 
by this body. 

Mr. WALKER. Mr. Chairman, I rise 
in strong support of the Gregg amend- 
ment. 

It seems to me that this amendment 
goes in the right direction of finding 
ways in which to reduce the funding 
that is in the committee bill back to 
the level that was originally proposed 
by the President which, as has been 
mentioned here previously, was 13.5 
percent more than what we spent in 
1984. In 1984, we had a budget which 
proposed an 18-percent increase. So we 
have regularly increased these budg- 
ets. So we are talking about a rate of 
increase here which is four times what 
the rate of inflation is in the country. 
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The Gregg approach is an approach 
aimed at trying to assure that we do 
stay within some budget limits. 

Now, I would say that the reason 
why I strongly support the Gregg 
amendment is because this is a target- 
ed approach, it is an attempt to take 
the business of cutting back on the 
spending levels in this bill and target- 
ing it in a way in which we assure that 
the money reduced is in a reasonable 
kind of area in each case. 

However, I would suggest to the 
committee that there are other ways 
of cutting budgets. There are other 
ways of reducing authorizations. And 
if we cannot do it by a targeted ap- 
proach, we can certainly take a look, 
perhaps, at untargeted approaches to 
reduce the levels, as well. 

Now, whether or not you are for this 
amendment, I guess, does depend upon 
where you come from. If in fact you 
take a very narrow perspective of the 
world and a narrow perspective of 
what we do here, you can probably 
find reasons to accept the arguments 
of the gentleman from the other side. 
If in fact you want to focus on only 
this bill and you want to focus on only 
the things that are covered by this 
bill, you can say: “Oh, yes, we can jus- 
tify more money here, and we can jus- 
tify more money there, and we can 
justify more money over here.” Every 
one of these programs is a good pro- 
gram. Every one of these programs 
has some merit to it. And if you want 
to be that narrow about this program, 
you can find reasons for supporting 
the increased levels of spending that 
are in the committee’s bill. 

However, if you want to take a little 
more broad view of national policy and 
recognize that we are faced with a 
$175 billion deficit, I would suggest 
that the Gregg amendment is some- 
thing you ought to take a very close 
look at. 

Now, we cannot simply come to this 
floor and consistently say that the 
President’s budget is meaningless and 
we ought not to look at that in this 
case. Virtually every argument that is 
made out here is in some way trying to 
justify the congressional budget or the 
President’s budget, whichever is 
higher. Now, that is the reason why 
we have gotten ourselves into so much 
trouble down through the years. 

As I mentioned during the budget 
debate here a couple weeks ago, when 
we came to this floor with a budget, 
we were coming out here with a 
phony, to begin with, because we have 
managed in this Congress to exceed 
our own budget projections over the 
last 5 years by $276 billion. 
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We cannot stick within our own 
budgets because we are always coming 
out here and violating either the 
President’s budget or our own budget, 
whichever happens to be the higher 
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figure. That is exactly what we are 
doing here; we are coming in here with 
more spending. We are coming in here 
with $58 billion of spending increase 
over the President’s budget. If we 
want to get the spending cut back, if 
we want to do something about reduc- 
ing spending levels, here is a place to 
start, and you can do it in a very re- 
sponsible way with the Gregg amend- 
ment which targets those spending 
cuts at various locations. 

I would say that if we cannot do it 
by the Gregg route, we will have an 
opportunity then to do it by another 
route, and I would suggest that that 
may be a good deal tougher to vote 
against. 

I would hope that the committee 
will assess its position and decide that 
the Gregg route is by far the best way 
to go. That this is the way in which 
the committee can reduce the spend- 
ing back to a 13.5-percent increase and 
go forward from there. If we cannot 
do that here, than I would ask where 
we can do it, and my suggestion is that 
probably we cannot do it anywhere. 

Mr. FUQUA. Mr. Chairman, I move 
to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, the gentleman from 
New Hampshire has offered an amend- 
ment, and I am sure well intended, to 
do what he thinks is best in bringing 
this bill back to the budget request of 
the President. The committee and the 
subcommittee held numerous days of 
hearings under the able leadership of 
the gentleman from Pennsylvania (Mr. 
WALGREN) and Mr. GREGG serves as the 
ranking minority member on that sub- 
committee, and his attendance and ef- 
forts have been very constructive in 
trying to bring this bill to the floor. 

I think the amendment that is of- 
fered today just totally ignores some 
of the priorities that the members of 
the committee feel that should be in- 
cluded. One of them is to help, and it 
is a very small program, but to help 
stimulate competitive research in a lot 
of colleges and universities that do not 
participate in the NSF programs. We 
have some money in for research and 
improvement in minority institutions, 
a very important program. 

Let us get to the most important one 
that the committee added funds for, 
and that is the $40 million for the ad- 
vanced scientific computing. Now, in 
this country we have over 2,000 col- 
leges and universities. Only three of 
those have supercomputing capability. 
I will guarantee you that just about 
every Federal agency that wants one 
has one. The Department of Defense, 
Department of Energy, NASA, they all 
have them. But they use them for 
their own work; they are not teaching 
anybody; they are not doing any re- 
search in these programs that they 
have. Most of them are cloaked with 
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secrecy because of the security aspects 
with them. So universities have no 
way to participate in these programs. 

Reference was made to the letter 
from Dr. Keyworth, the President’s 
Science Adviser. Well, at the time that 
letter -was written the subcommittee, 
and I think wisely so, had added about 
$80 million to this program. There was 
some concern whether it could be ade- 
quately spent within this fiscal year. 
Dr. Keyworth addressed his letter to 
that figure. But I might add, in the 
last page of his letter, the last para- 
graph, he says that: 

“Supercomputers remain an ex- 
tremely high priority in our science 
policy agenda.” And that, “In general 
I support the priorities established by 
the NSF Advisory Committee on Ad- 
vanced Scientific Computing Re- 
sources.” 

Well, what did they recommend? 
They recommended in the course of 
their studies $180 million plus be 
added to this program for supercom- 
puter activities. They said then that 
they felt like they fell short of the 
need with even that amount of money. 
There was $20 million in the budget, 
and we added $40 million; I offered 
the amendment in committee to 
reduce it back in half. I did not do 
that with any great amount of pride, 
but I thought it was a compromise, a 
prudent compromise, and it would 
take care of some of the concerns that 
Dr. Keyworth had mentioned in his 
letter. 

A member of the Grace Commission 
on March 30 of this year, Carl Bays, 
who is from the research and develop- 
ment task force of the Grace Commis- 
sion, said, and I would like to quote, he 
said: 

A central challenge for the government is 
in the maintenance of strong support for a 
broad range of research and development 
activities. 

He did not end there, he went on to 
say: 

This is not an easy challenge in time of 
deep concern about government budgets, 
but it is one that we must meet, and the 
government does have a clear role. 

I think that we must look at what 
will the supercomputers be doing. 
Well, they will be distributing to areas 
where we can have low-cost, higher ca- 
pability supercomputers; they will in- 
troduce advanced prototype machines 
for use in the university setting for 
training and development. Where does 
the Government and industry obtain 
the talent it needs to operate super- 
computers? Where do they come 
from? They come from colleges and 
universities. Only three, only three, 
Mr. Chairman, in the whole United 
States. 

Many of our scientific people and re- 
searchers are now forced to go to for- 
eign countries in order to get super- 
computer time so that they can do 
their work properly. The supercom- 
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puter industry in the United States is 
under very stiff competition from out- 
side developers including the Japanese 
superspeed project, and some other 
programs in Europe. It is very vital, 
Mr. Chairman and the members of 
this committee, that we in this Con- 
gress have a responsibility to exercise 
our duties also as well as the executive 
branch. 

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. Fuqua) 
has expired. 

(By unanimous consent, Mr. Fuqua 
was allowed to proceed for 1 additional 
minute.) 

Mr. FUQUA. This is money that will 
make back tenfold this investment in 
jobs, in knowledge, and advancement 
of a very important field that is very 
crucial to this country for our continu- 
ation as a technological leader in the 
late 1990’s and the years after that. 

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. Fuqua) 
has expired. 

(On request of Mr. GREGG and by 
unanimous consent, Mr. Fuqua was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. GREGG. Mr. Chairman, will the 
gentleman yield? 

Mr. FUQUA. I yield to the gentle- 
man from New Hampshire. 

Mr. GREGG. I thank the gentleman 
for yielding. 

The gentleman has made the point 
about the three computers in the uni- 
versities that presently exist, and I ob- 
viously agree with him that there are 
three computers, but I think that it 
should also be made clear, Dr. 
Keyworth made clear, and some of the 
testimony I think implies that those 
computers right now are not able to be 
used to full capacity. Because they are 
not set up, there is not the necessary 
support, to quote from Dr. Keyworth: 

It will be a year or more before the three 
existing university supercomputer centers 
are able to offer the level of support and 
services necessary to meet the needs of the 
new scientific supercomputers used. 

Thus, we will need more supercom- 
puters at the university level, there is 
no question about that. But to add it 
in at this time is going to be prema- 
ture, and I suspect may end up with 
the Appropriations Committee doing 
what they did to us in education last 
year which was to drain off some re- 
search dollars in order to stay at the 
13.4-percent increase. 

Mr. FUQUA. Let me say to the gen- 
tleman that we are not talking about 
necessarily spending all this money on 
buying more or new supercomputers 
so that we can put one in every one of 
the 2,000-plus colleges and universi- 
ties; what we are trying to do is to ad- 
vance the concept of networking the 
utilization and expand the frontiers of 
availability to the colleges and univer- 
sities so that they can utilize these 
computers. 
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There may be additional uses for 
computers, but not a mass market for 
them or procurement of them. But we 
are trying to utilize them because the 
ones that are owned by the Govern- 
ment have very limited access to col- 
leges and universities. We are trying to 
open that up, but the very sense of the 
programs that many of them have 
limits the availability to outside 
people doing computational work on 
their computers. 

The gentleman from New York (Mr. 
BOEHLERT), a member of our commit- 
tee, has made great contribution in a 
bill last year about networking so that 
we can hook up through satellites and 
better utilize the capacity of these ma- 
chines. This is what we are talking 
about. 
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Mr. GREGG. If the gentleman will 
yield further on that point, I think the 
point that is being made by Mr. 
Knapp and is being made here by Dr. 
Keyworth is that they are not in a po- 
sition to spend more money than they 
are already going to get in this budget, 
which has a 13.4-percent increase, in 
order to bring about either the new 
networking that would be additionally 
added under the gentleman’s $40 mil- 
lion, or to add a new computer which 
might be bought with this additional 
money. 

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. Fuqua) 
has again expired. 

(On request of Mr. GREGG and by 
unanimous consent, Mr. Fuqua was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. GREGG. But they are pursuing 
the issue of Networking, they are ag- 
gressively pursuing the issue of ex- 
panding the availability of these three 
university systems, and are working 
with the three universities to do that. 
However, they feel they can do it with- 
isn the 13.4-percent increase and they 
do not need an additional 5 percent 
here on top of an already increased 
budget. 

Mr. FUQUA. Let me point out to the 
gentleman that Dr. Keyworth said he 
was in general support of the priorities 
established by the NSF Advisory Com- 
mittee on Advanced Scientific Com- 
puting Resources, and they recom- 
mended $188 million. We are way, way 
lower than that, and I think we are at 
a level that can adequately be expend- 
ed in a very prudent fashion. 

I would not want to ask for more 
money than can be spent in a prudent 
fashion. We want to get the value for 
the money and I think we are at that 
level. Dr. Keyworth’s letter was writ- 
ten when we were at twice that 
amount in the program. 

Mr. GREGG. But, if the gentleman 
will yield further, Dr. Keyworth’s 
letter is to the specific issue of the su- 


9934 


percomputers and asks that they not 
be approved. 

Mr. WIRTH. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, as a member of the 
Committee on the Budget, I wanted to 
respond to one of the comments made 
for this amendment, that the budget 
can be cut by approving this amend- 
ment. This is an authorization, not an 
appropriation. There is plenty of room 
in the appropriation for the Commit- 
tee on Appropriations to expend this 
money if the Committee on Appro- 
priations so chooses. 

The budget ceiling is already set. 
This is not an issue of whether or not 
we are cutting the budget; it is an 
issue of what kind of priorities we 
want to set in the authorization. 

That, then, goes to the second point, 
the issue raised so well by the chair- 
man of the Committee on Science and 
Technology, the gentleman from Flor- 
ida (Mr. Fuqua). What we are talking 
about here is not authorizing a lot of 
new computers; we are saying who is 
to. have access to the existing comput- 
ers. 

Under the administration's program, 
the Government itself has access; 
DOE has them, Department of De- 
fense has them, NASA’s highly spe- 
cialized aviation needs have access. 
But the university community overall 
does not have access. As the NSF's ad- 
visory committee has pointed out, bi- 
ologists, chemists, specialists in atmos- 
pheric and oceanographic sciences, en- 
gineers of all disciplines, everybody 
else also ought to have access to super- 
computers and that is what this 
money is for. 

The networking that Chairman 
Fueua talked about is providing access 
to universities and scholars all over 
the country to supercomputers. 
Should they have access, or should 
just the Government have access? 
That is the issue at stake here. I think 
they should all have access, and to 
maintain that kind of access, we 
should turn down the amendment. 

Mr. GREGG. Mr. Chairman, will the 
gentleman yield? 

Mr. WIRTH. I will be happy to yield 
to the gentleman from New Hamp- 
shire. 

Mr. GREGG. I thank the gentleman 
for yielding. 

Mr. Chairman, in response to the 
two points, first, my point on the re- 
allocation of moneys was that last 
year we did the same thing. We initiat- 
ed a new program essentially in math, 
science, elementary school education, 
which I know the gentleman is a 
strong supporter of, and the Commit- 
tee on Appropriations, in funding that 
program, ended up transferring funds 
around which impacted on the re- 
search directorates, which are the core 
of the NSF, and they did it as a result 
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of our creating new authorization 
levels which I happen to support, but I 
think it was unfortunate to see re- 
search impacted that way. 

I think if we do this we run the risk, 
again, of doing that with really no 
great return, because I do not think 
NSF is going to be able to handle the 
funds. 

On the gentleman’s second point, 
NSF is right now doing the network- 
ing with the private sector. They are 
spending several million, actually $6 
million right now, that they have out 
in grant applications to do exactly 
what the gentleman requested that 
they do, which is to bring in the 
networking RFP's in order to get some 
private access into Federal computer 
time. 

Mr. WIRTH. Mr. Chairman, if I may 
reclaim my time, I appreciate what the 
gentleman is saying. I think that the 
priorities that we are arguing for on 
this side are simply to expand that 
networking and make sure that it is 
available to many, many more disci- 
plines than it is now. We believe that 
is possible and conforms with the pri- 
orities set by the NSF Advisory Board. 
I would defer to what the scientific 
community has said, and the scientific 
community has asked that we support 
this particular amendment. 

So I understand the gentleman 
wanting to cut that down and we just 
disagree on what those priorities 
ought to be. If we want to network, let 
us turn down this amendment. 

Mr. WALGREN. Mr. Chairman, will 
the gentleman yield? 

Mr. WIRTH. I would be happy to 
yield to the gentleman from Pennsyl- 
vania. 

Mr. WALGREN. I thank the gentle- 
man for yielding. 

Mr. Chairman, I think the best evi- 
dence on what the scientific communi- 
ty recognizes as the proper course in 
this area would be the Advisory Com- 
mittee for Advanced Scientific Com- 
puting Resources of the National Sci- 
ence Foundation. Their report re- 
ceived March 2, 1984, says, and I 
quote: 

We urge the National Science Foundation 
to do everything possible to see that fund- 
ing for the initiative reaches the threshold 
level to achieve full cooperation from the 
rest of the community in elevating the total 
program to full equality with experimental 
and theoretical science. 

Then when one looks in the report 
for what the threshhold level is, it in- 
dicates that they cite again the 
Bardon-Curtis report, citing a level of 
$180 million, and state: 

We agree that immediate needs are of this 
order. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. WIRTH. I would be happy to 
yield to the gentleman from Florida. 

Mr. FUQUA. I thank the gentleman 
for yielding. 
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Mr. Chairman, I might further point 
out that Dr. Lewis Branscomb, the 
chairman of the National Science 
Board, when asked—— 

Mr. WIRTH. The chief scientist for 
IBM. 

Mr. FUQUA. The chief scientist for 
IBM, when asked before the Appro- 
priations Subcommittee, if he felt that 
$20 million was adequate, he said it 
was not adequate; that they did need 
more money for the very things the 
gentleman talked about, not to buy 
computers, even though they may 
have to purchase some, but really to 
buy access time, access charges, pay 
copyright fees, networking costs, so 
that we can broaden the accessibility 
of this program to a broader spectrum, 
rather than just the select few that 
have access to this. 

The Government, as I pointed out, 
has plenty of access to their programs, 
but the universities and the people 
who train the people they need do not 
have it. We are choking off the source 
of future scientists. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from New Hampshire (Mr. 
GREGG), as modified. 

The question was taken, and on a di- 
vision (demanded by Mr. WALKER) 
there were—ayes 7, noes 9. 

Mr. WALKER. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a 
quorum is not present. Pursuant to 
the provisions of clause 2 of rule 
XXIII, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
taken on the pending question follow- 
ing the quorum call. Members will 
record their presence by electronic 
device. 

The call was taken by electronic 
device. 

The following Members responded 
to their names: 

[Roll No. 92] 
Boland 
Boner 
Bonior 
Borski 
Boucher 
Breaux 
Britt 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Broyhill 
Burton (IN) 
Byron 
Carney 
Carper 
Carr 
Chandler 
Chappell 
Cheney 
Clarke 
Clay 
Clinger 
Coats 


Coleman (MO) 
Coleman (TX) 


Akaka 
Albosta 
Anderson 
Andrews (NC) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Archer 
AuCoin 
Badham 


Conable 
Conyers 
Cooper 
Corcoran 
Coughlin 
Courter 
Coyne 

Craig 

Crane, Daniel 
Crane, Philip 
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Duncan 
Durbin 
Dwyer 
Dyson 
Early 
Eckart 
Edgar 
Edwards (CA) 
Edwards (OK) 
English 
Erdreich 
Erlenborn 
Evans (IA) 
Evans (IL) 
Fascell 
Fazio 
Feighan 
Fiedler 
Fields 

Fish 
Flippo 
Florio 
Foley 

Ford (MI) 
Frank 
Franklin 
Frenzel 
Fuqua 
Garcia 
Gaydos 
Gejdenson 
Gekas 
Gibbons 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Green 
Gregg 
Gunderson 
Hall (OH) 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 


Hefner 
Hertel 
Hiler 

Hillis 

Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (OK) 
Kasich 
Kastenmeier 
Kemp 
Kildee 
Kindness 
Kleczka 
Kolter 
Kostmayer 
Kramer 
Lagomarsino 
Lantos 
Latta 
Leach 
Leath 
Leland 


Lent 

Levin 
Levitas 
Lewis (CA) 
Lewis (FL) 
Livingston 
Lloyd 
Loeffler 
Long (LA) 
Long (MD) 
Lott 
Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 
Mack 
MacKay 
Madigan 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCandless 
McCloskey 
McCollum 
McCurdy 
McEwen 
McGrath 
McHugh 
McKernan 
McKinney 
Mica 
Michel 
Mikulski 
Miller (OH) 
Mineta 
Mitchell 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moore 
Moorhead 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 
Myers 
Natcher 
Neal 
Nelson 
Nichols 
Nielson 
O'Brien 
Oakar 
Oberstar 
Obey 

Olin 
Ottinger 
Owens 
Oxley 
Packard 
Panetta 
Parris 
Pashayan 
Pease 
Penny 
Pepper 
Perkins 
Petri 
Porter 
Price 
Pritchard 
Quillen 
Rahall 
Ratchford 
Ray 
Regula 
Reid 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
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Roe 
Roemer 
Rogers 
Rose 
Roukema 
Rowland 
Rudd 

Sabo 
Savage 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Sikorski 
Siljander 
Simon 
Sisisky 
Skeen 
Slattery 
Smith (FL) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stangeland 
Stark 
Stenholm 
Stratton 
Studds 
Stump 
Sundquist 
Swift 

Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traxler 
Udall 
Vander Jagt 
Vandergriff 
Vento 
Volkmer 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 
Weber 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Winn 

Wirth 

Wise 

Wolf 

Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zschau 


The CHAIRMAN pro tempore (Mr. 
Wititiams of Montana). 
dred and fifty-three Members have an- 
swered to their names, a quorum is 
the committee will 


present, 


and 
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resume its business. 
RECORDED VOTE 
The CHAIRMAN pro tempore. The 
pending business is the demand of the 
(Mr. 


gentleman from Pennsylvania 


Three hun- 


WALKER) for a recorded vote. 
A recorded vote was ordered. 


The CHAIRMAN pro tempore. This 
vote will be reduced to a limit of 5 


minutes. 


The vote was taken by electronic 
device, and there were—ayes 175, noes 


180, not voting 78, as follows: 


Anderson 
Andrews (TX) 
Applegate 
Archer 
AuCoin 
Badham 
Bartlett 
Bateman 
Bates 
Bethune 
Bilirakis 
Bliley 
Broomfield 
Brown (CO) 
Broyhill 
Burton (IN) 
Byron 
Carney 
Carper 
Chandler 
Cheney 
Clinger 
Coats 
Coleman (MO) 
Conable 
Cooper 
Corcoran 
Coughlin 
Courter 
Craig 

Crane, Daniel 
Crane, Philip 
Daniel 
Dannemeyer 
Daub 

de la Garza 
DeWine 
Dickinson 
Dreier 
Duncan 
Dyson 
Edwards (OK) 
English 
Erlenborn 
Evans (IA) 


Gunderson 
Hall (OH) 


Akaka 
Albosta 
Andrews (NC) 
Annunzio 
Anthony 
Barnard 


{Roll No. 93] 


AYES—175 
Hall, Sam 


Petri 


Hammerschmidt Porter 


Hansen (UT) 
Hartnett 
Hiler 

Hillis 

Holt 
Hopkins 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hyde 
Johnson 
Jones (OK) 
Kasich 
Kemp 
Kindness 
Kolter 
Kramer 
Lagomarsino 
Latta 

Leach 

Lent 

Lewis (CA) 
Lewis (FL) 
Livingston 
Loeffler 
Lott 

Lowery (CA) 
Lujan 
Lungren 
Mack 
Madigan 
Martin (IL) 
Martin (NC) 
Martin (NY) 
McCain 
McCandless 
McCollum 
McEwen 
McGrath 
McKernan 
Michel 
Miller (OH) 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison (WA) 


NOES—180 


Barnes 
Bedell 
Beilenson 
Bennett 
Berman 
Biaggi 


Pritchard 
Quillen 

Ray 

Regula 
Ridge 
Rinaldo 
Ritter 
Roberts 
Roemer 
Rogers 
Roukema 
Rudd 
Schaefer 
Schneider 
Schroeder. 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Siljander 
Sisisky 
Skeen 
Slattery 
Smith (NE) 
Smith, Denny 
Smith, Robert 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Stump 
Sundquist 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Vander Jagt 
Vandergriff 
Walker 
Weber 
Whitehurst 


Young (AK) 
Young (FL) 
Zschau 


Boucher 
Breaux 
Britt 
Brooks 
Brown (CA) 
Carr 
Chappell 
Clarke 

Clay 
Coleman (TX) 
Conyers 
Coyne 
Crockett 
Darden 
Davis 
Dellums 
Derrick 
Dingell 
Dixon 
Dorgan 
Dowdy 
Downey 
Durbin 
Dwyer 
Early 
Eckart 
Edgar 
Edwards (CA) 
Erdreich 


Glickman 
Gonzalez 
Gore 
Gray 
Green 
Hall, Ralph 
Hamilton 
Harkin 
Hatcher 
Hawkins 
Hayes 


Ackerman 
Addabbo 
Alexander 
Aspin 
Bereuter 
Bevill 
Bonker 
Bosco 
Boxer 
Bryant 
Burton (CA) 
Campbell 
Chappie 
Coelho 
Collins 
Conte 
D’Amours 
Daschle 
Dicks 
Donnelly 
Dymally 
Edwards (AL) 
Emerson 
Ferraro 
Foglietta 
Ford (TN) 


Hefner 
Hertel 
Horton 
Howard 
Hoyer 
Hutto 
Ireland 
Jeffords 
Jenkins 
Jones (NC) 
Kastenmeier 
Kildee 
Kleczka 
Kostmayer 
Lantos 
Leath 
Lehman (FL) 
Leland 
Levin 
Levitas 
Lloyd 

Long (LA) 
Long (MD) 
Lowry (WA) 
Luken 
Lundine 
MacKay 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McHugh 
McKinney 
Mica 
Mikulski 
Mineta 
Mitchell 
Moakley 
Mollohan 
Moody 
Morrison (CT) 
Mrazek 
Murtha 
Myers 
Natcher 
Neal 
Nelson 
Nichols 
Oakar 
Oberstar 
Obey 
Ottinger 


Fowler 
Frost 
Gephardt 
Guarini 
Hall (IN) 
Hance 
Hansen (ID) 
Harrison 
Heftel 
Hightower 
Jacobs 
Jones (TN) 
Kaptur 
Kazen 
Kennelly 
Kogovsek 
LaFalce 
Lehman (CA) 
Levine 
Lipinski 
Markey 
Marlenee 
Marriott 
McDade 
MeNulty 
Miller (CA) 
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Owens 


Panetta 
Pease 
Pepper 
Perkins 
Price 
Rahall 
Ratchford 
Reid 
Richardson 
Roe 

Rose 
Rowland 
Sabo 
Savage 
Scheuer 
Schumer 
Seiberling 
Sharp 
Shelby 
Sikorski 
Simon 
Smith (FL) 
Smith (NJ) 
Solarz 
Spratt 
Staggers 
Stark 
Stratton 
Studds 
Swift 
Synar 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traxler 
Udall 
Vento 
Volkmer 
Walgren 
Watkins 
Waxman 
Weaver 
Wheat 
Whitley 
Williams (MT) 
Williams (OH) 
Wirth 
Wise 
Wolpe 
Wyden 
Yates 
Young (MO) 


NOT VOTING—78 


Robinson 
Rodino 
Rostenkowski 
Roth 
Roybal 
Russo 
Sawyer 
Shannon 
Skelton 
Smith (1A) 
St Germain 
Stokes 
Valentine 
Vucanovich 
Weiss 
Wilson 
Wright 


The Clerk announced the following 


pairs: 


On this vote: 


Mr. 
against. 


Emerson for, 


with Mr. 


Addabbo 


Mr. Edwards of Alabama for, with Mr. 
Miller of California against. 


Mr. Marriott for, 


against. 


with Mr. Guarini 
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Mr. Paul for, with Mrs. Collins against. 

Mr. Chappie for, with Mr. Levine of Cali- 
fornia against. 

Mr. Robinson for, with Mr. Lehman of 
California against. 

Messrs. BIAGGI and SIKORSKI 
changed their votes from “aye” to 
“no.” 

So the amendments, as modified, 
were rejected. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENT OFFERED BY MR. BOEHLERT 

Mr. BOEHLERT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BOEHLERT: ON 
page 3, after line 3, insert the following new 
subsection: 

(d) In the obligation, use, and expenditure 
of the amounts authorized under subsection 
(aX3) for Biotic Systems and Resources and 
the amounts authorized under subsection 
(a4) for Atmospheric Sciences, emphasis 
shall be placed on basic scientific research 
to support a better understanding of the en- 
vironmental processes that contribute to 
acid rain. 

Mr. BOEHLERT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

Mr. BOEHLERT. Mr. Chairman, the 
purpose of this amendment is simple. 
It would insure that we are attacking 
acid rain with the sense of urgency the 
problem demands. 

Each new study on acid rain brings 
forth alarming new evidence about the 
extent and severity of the acid rain 
problem. We cannot afford to just sit 
back and ignore this growing threat to 
our lakes, farms, and forests. 

That point was brought home more 
forcefully than ever in a report just 
issued by the National Wildlife Feder- 
ation—the largest and most conserva- 
tive environmental group in the coun- 
try. 

The report opens with the bold dec- 
laration that “acid rain is not just New 
England’s problem any more.” The 
report then goes on to document the 
presence of, and damage done by acid 
rain in 21 States, covering every region 
of the country. 

Indeed, if Woody Guthrie were alive 
today, he could easily rewrite “This 
Land Is Your Land” into a protest 
song about acid rain. We have the 
hard facts to prove that “from Califor- 
nia to the New York Island, from the 
Redwood Forest to the Gulf Stream 
waters,” this land is being destroyed 
by acid rain. 

Let me just cite a few of the stark 
statistics compiled by the Wildlife 
Federation. 

In my home State of New York, the 
average rainfall is 25 times more acidic 
than unpolluted rain. And rainfall has 
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been measured that is as much as 40 
times more acidic as unpolluted rain. 
The resulting level of sulfates deposit- 
ed in Adirondack lakes is twice the 
level needed to begin destroying 
aquatic life. 

It is no wonder, then, that almost 
200 lakes in the Adirondack Moun- 
tains are now devoid of life. An addi- 
tional 256 lakes in this once-pristine 
region are in need of hospice care. 

But the effects of acid rain are 
hardly limited to fish. The federation 
report is just the most recent of sever- 
al studies to point to acid rain as a 
cause of the dramatic deterioration of 
forests all up and down the eastern 
seaboard. Thanks to acid rain, we are 
potentially facing what one leading 
scientist has called the ecological ca- 
tastrophe of the century. 

Acid rain also hits closer to home. 
Drinking water supplies have been pol- 
luted by toxic wastes that acid rain 
leaches out of the soil and plumbing. 
A reservoir just north of my district 
has become so acidified that lead con- 
centrations in drinking water exceed 
the maximum limit for human con- 
sumption. 

All told, the New York State Depart- 
ment of Environmental Conservation 
has estimated that acid rain could be 
costing New York and New England as 
much as $2.5 billion a year in agricul- 
tural, industrial, and other losses. 

But what is most significant, as I 
stated at the outset, is that New 
York’s sad situation is far from 
unique. 

I urge each of you to look up the de- 
tails on your own State in the federa- 
tion report. You will quickly see why 
acid rain has been called chemical lep- 
rosy and a sewer in the sky. I am 
afraid that for many the information 
in the report will be a rude awakening. 

But such an awakening is much 
indeed. The report should be a sound- 
ing of reveille. It should wake us up to 
the responsibility of dealing with this 
major problem. 

Now, I have long been an advocate 
of immediate action to stop acid rain. 
As a cosponsor of H.R. 3400, the 
Waxman-Sikorski bill, and of H.R. 
4404, the New England Caucus’ acid 
rain bill, I have argued vehemently 
that we know what causes acid rain, 
and that we know how to eliminate it 
at a reasonable cost. I believe more 
strongly than ever that the time to 
mandate a cut in sulfur dioxide and ni- 
trogen oxide emissions is right now. 

I have pressed that point in speech- 
es, at congressional hearings, in letters 
to the President, and in a private 
meeting with William Ruckelshaus, 
the head of the EPA. 

But calls by me and other Members 
for prompt action have been drowned 


out by a Greek chorus chanting “More 


research, more research.” 
There is no question that more re- 
search is needed. But many of us fear 
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that, as one pundit has put it, “If we 
just do more research, we’re going to 
end up with the best documented envi- 
ronmental disaster in history.” 

However, conducting research is cer- 
tainly preferable to doing nothing at 
all. Unfortunately, more often than 
not, congressional calls for more re- 
search have simply been a way to put 
off more decisive action. 

The amendment I am proposing 
would give us a chance to put our 
votes where our mouths are. The 
amendment would not require us to 
spend more money, but it would put us 
on record as mandating the most com- 
prehensive, the most rigorous, the 
most effective acid rain research pro- 
gram possible. If we are serious about 
learning more about acid rain, we have 
to require that our national research 
effort focus on the problem. 

We have recently seen just how ef- 
fective a concentrated national re- 
search effort can be. When the Gov- 
ernment decided that AIDS was our 
No. 1 health threat, it made AIDS re- 
search a priority. As a result, in a re- 
markably brief period of time, scien- 
tists believe they have discovered the 
cause of the syndrome. 

Well, the President declared last 
year that acid rain was our No. 1 envi- 
ronmental priority—as it should be. 
Acid rain’s effect on the environment 
is just as wide ranging and debilitating 
as the effect of AIDS on the human 
body. Both break down the natural 
systems vital to life. But with acid 
rain, all of us are in a high-risk group. 

The only way we are going to learn 
enough about acid rain to create a con- 
sensus for action is by making acid 
rain the primary focus of our national 
research effort. This amendment 
would simply make that priority clear 
to the National Science Foundation. 

For too long, our response to acid 
rain has been hand wringing. Now it is 
time to do some alarm ringing instead. 
We have got to commit our financial 
resources to dealing with acid rain if 
we are going to preserve our natural 
resources. 

I urge my colleagues to support this 
amendment. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. BOEHLERT. I yield to the dis- 
tinguished committee chairman. 

Mr. FUQUA. Mr. Chairman, we had 
a chance on this side to review the 
gentleman’s amendment. We think it 
contributes to the bill and addresses a 
very important issue that we feel must 
have additional emphasis. We are will- 
ing to accept the amendment. 

Mr. BOEHLERT. I thank the distin- 
guished chairman of the committee. 

Mr. GREGG. Mr. Chairman, will the 
gentleman yield? 

Mr. BOEHLERT. I am glad to yield 
to my colleague, the gentleman from 
New Hampshire. 
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Mr. GREGG. Mr. Chairman, I want 
to compliment the gentleman for his 
amendment. As someone who has been 
very active in the acid rain battle and 
who supports stronger emphasis, I join 
with the gentleman from New York in 
his battle because it so grievously 
harms his district and I strongly sup- 
port the proposal and the amendment. 

Mr. BOEHLERT. Mr. Chairman I 
thank the gentleman. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from New York (Mr. 
BOEHLERT). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. WALKER 

Mr. WALKER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WALKER: On 
page 3, following line 3, add the following 
new subsection: 

“td) Of the sums authorized pursuant to 
this section, each sum is hereby reduced by 
3.9 percent.” 

Mr. WALKER. Mr. Chairman, this 
amendment is strictly a 3.9-percent 
across-the-board reduction in the 
funding of the NSF programs. 

What it does is it attempts to bring 
the program funding into line with 
the President’s original request which 
was a 13.6-percent increase over last 
year’s funding. This particular meas- 
ure would not gut any program in 
NSF. As a matter of fact, it still allows 
an adequate funding for everything 
from engineering through the women 
and minorities programs to science 
education. 
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In other words, adopt this amend- 
ment and you are still adopting a 13.5- 
percent increase in the NSF budget. 
The House has already agreed to hold 
NASA to a very modest growth level. 
It seems to me that the National Sci- 
ence Foundation could also be held to 
a modest 13.6-percent increase in its 
funding. 

When this bill came out of the com- 
mittee, it did not come out unanimous- 
ly. This bill came out of committee on 
a 24-to-14 vote. It seems to me if we 
want to exercise some fiscal discipline, 
if we want to stay true to what we 
claim in terms of deficits that we 
ought to be doing something about 
ending those deficits. 

Let me suggest that if we cannot 
keep the funding of NSF under con- 
trol, we cannot keep anything under 
control. 

There are many programs within 
the National Science Foundation that 
are very worthwhile programs. I am 
going to talk about a few programs 
here for a moment that may be very 
worthwhile, but the question that this 
House had better answer now and you 
had better be able to answer out on 
the campaign trail this fall is whether 
or not these kinds of programs are the 
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kinds of things we ought to be spend- 
ing money on as add-on to the Federal 
deficit, because that is what we are 
talking about here; add-on to the Fed- 
eral deficit. 

The latest list of programs under the 
National Science Foundation that 
they have spent money for, taxpayers 
money for, includes such meritorious 
items as: The social ecology of the 
free-ranging coyotes. 

Now, I would suggest that $6,000 of 
taxpayers money going to study the 
social ecology of free-ranging coyotes 
might be something that your con- 
stituents would have a little bit of 
trouble understanding why you voted 
for $58 million more to do that. 

Mr. WEBER. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man. : 

Mr. WEBER. I thank the gentleman. 

How much money did the gentleman 
say was spent on that particular 
study? 

Mr. WALKER. My information here 
was—I am sorry, I said $6,000 and that 
is wrong. It is actually three times 
that amount. It was $18,742 that was 
spent. 

Mr. WEBER. Would the gentleman 
yield further? 

Mr. WALKER. Glad to. 

Mr. WEBER. I am glad the gentle- 
man cleared that up. I would not want 
to see us financing an inadequate 
study of the social ecology of free- 
ranging coyotes, and I am glad to 
know it was $18,000 rather than a 
mere $6,000. 

But I have a question. Does the gen- 
tleman know whether this was a com- 
parative study? Was there also a study 
done on the social ecology of house- 
bound coyotes? 

Mr. WALKER. I do not think that 
study has been done yet. But it may be 
in this year’s budget. They appropri- 
ate $58 million more. 

Mr. WEBER. I see. I thank the gen- 
tleman. I am anxious to hear more on 
his list. 

Mr. WALKER. The gentleman 
would be interested to know that an- 
other meritorious project that we 
spent money on was the function and 
ontogeny of the leech nervous system. 
We not only spent money on that, 
$60,000 at one university, but we had 
two universities looking into that par- 
ticular matter, the leech nervous 
system at $60,000 each; that is 
$120,000. The leeches are important to 
us, but I do not know that they are 
that important. 

Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from California. 

Mr. DANNEMEYER. I thank the 
gentleman. 

Mr. Chairman, I want to have this 
cleared up if we can. Are these pro- 
grams that are in the authorization 
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measure that are before us now or are 
they programs that were in a previous 
authorization? 

Mr. WALKER. The latest informa- 
tion that we have is 1982 and these are 
programs that NSF has seen fit to 
fund within the last couple of years. 

This is the most current information 
we have. Some of these programs are 
ongoing. 

Mr. DANNEMEYER. This is the 
most current information, so we have 
every reason to believe that the con- 
tinuation of these studies may very 
well be in this bill. 

Mr. WALKER. The gentleman is 
correct. And the thing is this is a pat- 
tern. I mean, I am reading from some 
current things. If you go back a couple 
of years, we find out they have sent 
money on things like an assessment of 
the social consequences of the adop- 
tion and use of citizen band radios in 
the United States. Now there is a 
dandy. That cost us $136,000. 

We produced three films with this 
money; three films on the behavior of 
the ring dove; that cost us $193,000. 
We made a study on the crowding and 
its effect on humans. Maybe we ought 
to take a look at that study in this 
House. That cost us $52,000. 

And we continue to spend. This is 
part of a pattern, this is what the tax- 
payers’ money is being used for. 

Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman yield? 

Mr. WALKER. Glad to yield to the 
gentleman. 

Mr. DANNEMEYER. I thank the 
gentleman. 

I just have to ask the question: Do 
you think that study on “An Empirical 
Approach to Automobile Industry 
Issues” is in this bill? 

Mr. WALKER. It very well could be. 
We have already spent $60,000 for it, 
but we may well be wanting to spend a 
lot more. We are going over the 
budget here. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Pennsyl- 
vania (Mr. WALKER) has expired. 

Mr. WALKER. Mr. Chairman, I ask 
unanimous consent to proceed for 3 
additional minutes. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

Ms. MIKULSKI. Mr. Chairman, I 
object. 

The CHAIRMAN pro tempore. Ob- 
jection is heard. 

Mr. DANNEMEYER. Mr. Chairman, 
I move to strike the last word. 

The CHAIRMAN pro tempore. The 
gentleman from California (Mr. DANNE- 
MEYER) is recognized for 5 minutes. 

Mr. DANNEMEYER. Mr. Chairman, 
I think, Members, that it is appropri- 
ate for us to understand some of the 
provisions that are in this piece of leg- 
islation. And if you want to go home 
and explain to your constituents at a 
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time when we are facing $180 billion 
deficit or more that this House is con- 
tinuing the authorization for boondog- 
gles that are described by this nomen- 
clature, go right ahead. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman. 

Mr. FUQUA. I thank the gentleman. 

Mr. Chairman, will the gentleman 
explain to me his determination of 
“boondoggle?” I was looking back at 
some program called the “Viruses in 
Monkey Cells.” Do you know what? 
Some guy, I do not know whether he 
deserved it or not, won a Nobel Prize 
for that; because it helped develop 
polio vaccine by Dr. Salk. 

Mr. DANNEMEYER. You know, I 
will reclaim my time. 

Here’s one, physical education in 
19th century British universities: The 
Scottish universities. Now, I ask my 
colleagues, do you think it is realistic 
in that esoteric pursuit we are likely to 
discover yet another vaccine to allevi- 
ate human suffering? I do not think it 
is reasonable to expect. 

Mr. WEBER. Mr. Chairman, will the 
gentleman yield? 

Mr. DANNEMEYER. I will be happy 
to yield to my colleague. 

Mr. WEBER. I thank the gentleman 
for yielding. 

The point I would like to make to 
the distinguished chairman of the 
committee is this body has just voted 
down a very reasonable, targeted 
amendment by the gentleman from 
New Hampshire which would have 
succeeded in imposing some reasona- 
ble restraint on the budgets of the Na- 
tional Science Foundation without en- 
dangering other programs and repeat- 
edly this body continues to vote down 
those kinds of amendments. 

What the gentleman in the well, I 
think, is trying to illustrate is that if 
we cannot find some place to cut the 
NSF budget, then indeed, we ought to 
just pack up and go home, because we 
cannot cut anything. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. DANNEMEYER. Happy to yield 
to my colleague. 

Mr. WALKER. I thank the gentle- 
man for yielding, because I started off 
by mentioning some of these may be 
worthwhile. I do not know. From the 
titles of them, you would have to ques- 
tion it. But I would suggest another 
study we are spending $55,000 for that 
is entitled the “Vocal Variables and 
the Nature of the Interviewer Re- 
spondent Interaction in Telephone 
Surveys” is something that our con- 
stituents would just as soon be with- 
out. They are tired of telephone sur- 
veys anyhow. 

To spend $55,000 of their money to 
study them is something we can cut 
out and I do not think we are going to 
stop anybody from developing a polio 
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vaccine by cutting out that kind of 
money. 

Mr. PEASE. Mr. Chairman, will the 
gentleman yield? 

Mr. DANNEMEYER. I would be 
happy to yield to my colleague (Mr. 
PEASE). 

Mr. PEASE. I thank the gentleman. 

Mr. Chairman, I used to serve on the 
Science Committee; I no longer do. I 
think it is very appropriate for ques- 
tions to be raised on the floor about 
whether we are exceeding the budget 
resolution, whether we are authorizing 
more than the President recommend- 
ed and so on. 

But I hope that we would not reduce 
the level of the debate to the level of 
ridiculing scientific research. If there 
is anything we need in our country 
today, it is scientific research. We are 
engaged in a battle with the Japanese 
and others, and I hope we will not go 
through this know-nothingism that I 
see on this floor today. 

Mr. DANNEMEYER. I will reclaim 
my time from the gentleman. 

No one, I will respond to my col- 
league, nobody in this Chamber ob- 
jects to the legitimate pursuit of sci- 
ence for science’s sake and what it 
may bring to our attention in years to 
come. 

But now I ask you, the adaptive 
strategies of Georgia farmers. What is 
that; a rehash of the Carter cam- 
paign? What possible good could come 
from that? 

Mr. WALGREN. Mr. Chairman, will 
the gentleman yield? 

Mr. DANNEMEYER. Happy to yield 
to my colleague. 

Mr. WALGREN. Is there an implica- 
tion in what the gentleman raises that 
this money that we are authorizing in 
this bill would fund that study? I 
would think not. The truth of the 
matter is that these titles that are 
being raised are being raised from 
times past; not times future. 
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The National Science Foundation 
and the Director thereof, which is an 
appointment of President Reagan, has 
absolute control over what the specific 
funding is that will be given to these 
projects. 

Mr. DANNEMEYER. Mr. Chairman, 
I am reclaiming my time and yield to 
my colleague, the gentleman from 
Pennsylvania (Mr. WALKER). 

Mr. WALKER. I thank the gentle- 
man for yielding. 

The gentleman from Pennsylvania is 
correct that these are past studies. 
What we have here though is a whole 
series of years and years and years of 
this type of performance out of NSF. 

What I am suggesting is that if the 
Members want to bust the budget— 
and that is what you are doing you are 
busting the budget to $58 million and 
you have been busting the budget on 
NSF for years and years and years— 
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what you are getting for all the addi- 
tional money you are spending are 
programs that are very, very hard to 
justify to the taxpayers out there. 

This is a taxpayer argument. You 
can make all the intellectual argu- 
ments you want to make, but the ques- 
tion is whether the taxpayers of this 
country deserve better than they have 
been getting out of this money. I think 
they deserve far better than some of 
the programs that we have had come 
out of NSF over a period of years. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from New Mexico. 

Mr. LUJAN. I thank the gentleman 
for yielding. 

Mr. Chairman, so many times we get 
into arguments here about that if we 
try to reduce the level of authoriza- 
tion for some particular agency that 
we are against that particular agency. 
I happen to be a supporter of the Na- 
tional Science Foundation. They do a 
lot of good research work, but that 
does not mean that we give them an 
unlimited amount of money. 

I think that the amendment is good 
and it is proper to bring it back to the 
level that the National Science Foun- 
dation asked for. The committee went 
ahead and put more money in because 
they wanted to do so. But, as a matter 
of fact, the amount is what NSF has 
asked for. 

Mr. FUQUA. Mr. Chairman, I move 
to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, I hope that our 
debate does not degenerate into one of 
fancy titles and so forth that some re- 
searcher may have dreamed up be- 
cause you can generally get a pretty 
good belly laugh when you read some 
of them until you better understand 
what the results were. 

I live in Florida. It is a very humid 
area. I remember as a kid the devastat- 
ing effect of the screwworm fly. And 
somebody had the audacity to apply to 
somebody for a study of the sex life of 
the screwworm. Now that total 
menace has been eliminated from all 
of those Southern States where it was 
such a terrible thing. 

Somebody starting talking about the 
skin grafts in rabbits. Now I am sure 
people go around and want to do a lot 
of skin grafts in rabbits, but the Nobel 
Prize was awarded for immune re- 
sponses and opened the door to organ 
transplants because of some work that 
was done on skin grafts in rabbits. 

There was another one about the ex- 
cretion of urine in a dog. Now that isa 
subject that I hope we do not degener- 
ate into that type of talk, but Dr. 
James Shannon, a former Director of 
NIH, later won one of the highest 
awards in this country, the National 
Medal of Service, for his research in 
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this area. It led to the function of un- 
derstanding human kidneys in relation 
to hormones and kidney functions. 

So I think we had better be extreme- 
ly careful, Mr. Chairman, as we come 
out with some of these so-called ridicu- 
lous sounding names. 

Sometime go to a college graduation 
and look at the titles of some of the 
research papers, yet, we have pro- 
duced some very outstanding scien- 
tists. 

Let us get back to the subject of the 
amendment. The amendment cuts 
across the board almost 4 percent. 
Many of the requests that the admin- 
istration has made that they feel are 
very important are such as in the field 
of mathematical and physical sciences 
and engineering, even in our Antarctic 
program. Many of the others are cut 
across the board by this amendment. 
And I would hope that the Members 
of this body and the committee would 
act in the same prudent fashion they 
did on the previous amendment and 
reject this amendment overwhelming- 
ly. 

Mr. HUNTER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I would simply like to ask the distin- 
guished chairman of the committee a 
question. I agree that scientific re- 
search is important. My question 
would simply be that in light of some 
of the expenditures that have been 
enumerated by the gentleman from 
Pennsylvania, could the chairman tell 
us, for example, what in regard to 
physics education in 19th century 
British universities: The Scottish uni- 
versities, what relation does that have 
to scientific research? 

I think there are some questionable 
items in the list that has been offered 
by the gentleman from Pennsylvania. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. HUNTER. I yield to the gentle- 
man from Florida. 

Mr. FUQUA. I thank the gentleman 
for yielding. 

Well, there is a category in the Na- 
tional Science Foundation relating to 
biological, behavioral, and social sci- 
ences, trying to understand behaviors 
of certain things from a scientific 
basis. I am not familiar with the study. 
I am not standing here to defend it or 
condone it. But I might say that we 
will be happy to try to find the pur- 
poses of the research and where it 
came from for any Member of Con- 
gress. They are entitled to that. They 
have access to the National Science 
Foundation. Dr. Knapp, who is a very 
find scientist, was appointed by this 
President, approved by the Senate, 
and I think he does a very good job in 
prudently spending the taxpayers’ 
money. 

Mr. HUNTER. I thank the gentle- 
man. 
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Mr. THOMAS of California. Mr. 
Chairman, will the gentleman yield? 

Mr. HUNTER. I yield to the gentle- 
man from California. 

Mr. THOMAS of California. I thank 
the gentleman for yielding. 

I think it is possible to explain a 
study in 19th century Scotland on the 
question of physics in terms of what 
cultural tendencies are present when 
certain discoveries are made at certain 
times. I think it is entirely possible to 
explain that kind of research as rea- 
sonable and appropriate. 

I want to support the chairman’s 
comment about the screwworm. It 
seems to me that a few years ago if a 
proposal had been offered to study the 
sex life of the fruit fly, for example, 
either the Oriental or the Mexican 
fruit fly, that we could have ridiculed 
that as well. 

But clearly it has provided us with 
the primary nonpesticide control of 
these flies through the sex cycle un- 
derstanding and the use of Malathion. 

I think the point I would like to 
make, however, is that I believe the re- 
jection of reasonable amendments, as I 
believe the Gregg amendment to have 
been, only promotes the kind of action 
that we have here where we get into 
the ridiculous examination of various 
projects. 

And what I would ask the Members 
to do is examine reasoned offerings to 
limit the amounts of money, to pro- 
vide for necessary research, but ration- 
al reasonable limitations. I believe 
that was rejected. 

Therefore, I think the fault lies on 
both sides of the aisle in terms of the 
degeneration of this discussion. 

Mr. WEBER. Mr. Chairman, will the 
gentleman yield? 

Mr. HUNTER. I yield to the gentle- 
man from Minnesota. 

Mr. WEBER. I thank the gentleman 
for yielding. 

Mr. Chairman, I just want to make 
the point to my colleague from Cali- 
fornia, who just spoke, that his point 
is absolutely well taken, were it not for 
the fact that the committee has 
proven now, 4 years running, that it is 
incapable of doing precisely what the 
gentleman from California just sug- 
gested. Republican members of the 
committee have suggested reasonable 
amendments to reduce funding in all 
those years and they have been reject- 
ed. 


So we are forced to take this ap- 
proach. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. HUNTER. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding, because I think it is 
important to understand that a few 
minutes ago I rose in strong support of 
the Gregg amendment and said that it 
was a targeted approach that should 
be accepted by the House because that 
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was the way in which to reduce this 
particular budget. 

I also suggested at that time that if 
we could not take that targeted ap- 
proach that you can take an across- 
the-board approach. When you take 
an across-the-board approach it seems 
to me it is entirely reasonable then to 
take a look at how we are spending the 
money within that agency at the 
present time. 

Some of the ways in which we are 
spending money in that agency at the 
present time cannot be justified on 
this House floor. The Members know 
it and they are very sensitive to the 
fact that these points get raised. 

I would prefer not to raise these 
points. For 3 years running I have not 
raised these points on the House floor 
for that reason. 

But I think that it is high time that 
we recognize that every time we vote 
to bust the budget around here, we are 
busting the budget to spend taxpayers’ 
dollars on wholly irresponsible kinds 
of things out in the countryside. It is 
high time that that irresponsible 
spending be brought under control. 
This would be a good start to cut this 
budget by 3.9 percent. 

Mr. HUNTER. I thank the gentle- 
man. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Pennsylvania 
(Mr. WALKER.) 

The question was taken, and the 
Chairman pro tempore announced 
that the noes appeared to have it. 

RECORDED VOTE 

Mr. WALKER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 170, noes 
183, not voting 80, as follows: 

[Roll No. 94) 


Holt 
Hopkins 
Hubbard 
Hughes 
Hunter 
Hyde 
Johnson 
Kasich 
Kemp 
Kindness 
Kolter 
Kostmayer 


Andrews (NC) 
Applegate 
Archer 
Badham 
Bartlett 
Bateman 
Bethune 
Bilirakis 
Bliley 
Breaux 
Britt 
Broomfield 
Brown (CO) 
Broyhill 
Burton (IN) 
Byron 
Carney 
Carper 
Chandler 
Cheney 
Clinger 
Coats 
Coleman (MO) 
Conable 
Corcoran 
Coughlin 


Lowery (CA) 
Lujan 
Luken 
Lungren 
Mack 
Martin (IL) 
Martin (NC) 
Hammerschmidt Martin (NY) 
Hansen (UT) McCain 
Hartnett McCandless 
Hefner McCollum 
Hiler McEwen 
Hillis McGrath 
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Michel 

Miller (OH) 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison (WA) 


Sensenbrenner 
Si 


Shaw 
Shumway 
Shuster 
Sikorski 
Siljander 
Sisisky 

Skeen 
Slattery 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 
Snyder 
Solomon 
Spence 
Stenholm 


NOES—183 


Jones (NC) 
Jones (OK) 


Coleman (TX) 
Conyers 
Cooper 
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Thomas (CA) 
Vander Jagt 
Vandergriff 


Young (FL) 
Zschau 


Natcher 


Schneider 
Schroeder 
Schumer 
Seiberling 
Shelby 
Simon 
Smith (FL) 
Snowe 
Solarz 
Spratt 
Staggers 
Stark 
Stratton 
Studds 
Swift 
Synar 
Thomas (GA) 


Williams (MT) 
Wirth 

Wise 

Wolpe 

Wyden 

Yates 

Young (MO) 


NOT VOTING—80 


Bevill 
Bonker 
Bosco 
Boxer 
Bryant 


Burton (CA) 
Campbell 
Chappie 
Coelho 
Collins 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Emerson for, 
against. 

Mr. Paul for, with Mr. Guarini against. 

Mrs. Vucanovich for, with Mr. Lehman of 
California against. 

Mr. Marriott for, with Ms. Kaptur against. 

Mr. Chappie for, with Mrs. Collins 
against. 

Ms. MIKULSKI changed her vote 
from “aye” to “no.” 

Mr. KOLTER and Mrs. JOHNSON 
changed their votes from “no” to 
“aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

Mr. WIRTH. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, according to your 
committee report, you strongly recom- 
mend that the National Science Foun- 
dation support and use television for 
science and math education. I believe 
that this is an extremely important 
and timely issue for strong Federal 
support particularly given that recent 
reports on education indicate that our 
country is falling behind in these 
areas. In fact, a recent National Sci- 
ence Board report calls television “the 
most pervasive medium of informal 
education,” and recommends increased 
Federal support for science and math 
programing for children. 

Mr. Chairman, public television has 
had several important successes in the 
area of science education. Programs 
such as “3-2-1 Contact,” “Nova,” “Dis- 
cover: The World of Science,” “Inno- 
vation,” “Science in Action,” and 
others have played a critical role in 
educating our children. Yet, while 
NSF has supported some of these pro- 
grams, funding for these important 
shows has often been very limited. 

Public television witnesses have tes- 
tified before Congress that increased 
funds are needed to continue to 
produce new shows, such as 20 new 
episodes for “3-2-1 Contact,” and to 
develop and produce a new companion 
math series for children. These two ac- 
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tivities alone will cost about $10 mil- 
lion during the next fiscal year. 

Mr. Chairman, does this authoriza- 
tion bill include sufficient funds to 
expand NSF’s role in funding science 
and math programs for children? 

Mr. WALGREN. Mr. Chairman, will 
the gentleman yield? 

Mr. WIRTH. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALGREEN. As the committee 
report on H.R. 4974 makes clear, we 
strongly urge that NSF expand its 
commitment to math and science pro- 
graming for children. Programs such 
as “3-2-1 Contact” have achieved re- 
markable results in science education 
in the home and in the classroom. 
They are an extremely cost-effective 
way to enhance the education of chil- 
dren. 

In addition, WQED, our public tele- 
vision station in Pittsburgh has devel- 
oped Project Prism to produce more 
science programing, and involve the 
entire community—teachers, parents, 
businesses, and other institutions—in 
science education. This is an extreme- 
ly innovative and worthwhile proposal 
which could greatly enhance the pub- 
lic’s understanding of science. 

NSF has made an important contri- 
bution to some of these efforts, but I 
agree that a much greater proportion 
of funding should go toward public tel- 
evision for science and math educa- 
tion. 

Mr. WIRTH. Thank you, Mr. Chair- 
man. I would also like to ask Mr. 
Grecc for his thoughts on NSF’s role 
in supporting this math and science 
programing for children. 

Mr. GREGG. Mr. Chairman, if the 
gentleman will yield, I agree with Mr. 
WIRTH, and with you, Mr. Chairman, 
that NSF should expand its role in 
supporting public broadcasting. Given 
that the average child spends some 
10,000 to 15,000 hours in front of the 
television set before he or she gradu- 
ates from high school, the quality of 
the programing offered is critical. As 
our committee report outlines, I 
strongly concur that NSF should offer 
increasing support for television pro- 
graming for science and math educa- 
tion. Further, support for innovative 
technologies, such as computers and 
interactive video discs should be en- 
couraged. 

Mr. WIRTH. I thank my colleagues, 
and compliment you on this legisla- 
tion. I look forward to working with 
both of you to increase the funding 
for public television for science and 
math programs for children. 


O 1820 


The CHAIRMAN pro tempore. Are 
there further amendments to section 
2? If not, the Clerk will designate sec- 
tion 3. 

Mr. FUQUA. Mr. Chairman, I ask 
unanimous consent that the remain- 
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der of the bill be printed in the 
Record and open to amendment at 
any point. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

The remaining text of H.R. 4974 is 
as follows: 

Sec. 3. Appropriations made under author- 
izations provided in sections 2 and 5 shall 
remain available for obligation or obligation 
and expenditure for periods specified in the 
Acts making the appropriations. 

Sec. 4. From appropriations made under 
authorizations provided in this Act, not 
more than $3,500 may be used for official 
consultation, representation, or other ex- 
traordinary expenses at the discretion of 
the Director of the National Science Foun- 
dation. His determination shall be final and 
conclusive upon the accounting officers of 
the Government. 

Sec. 5. In addition to the sums authorized 
by section 2, not more than $2,800,000 is au- 
thorized to be appropriated for the fiscal 
year 1985 for expenses of the National Sci- 
ence Foundation incurred outside the 
United States, to be drawn from foreign cur- 
rencies that the Treasury Department de- 
termines to be excess to the normal require- 
ments of the United States. 

Sec. 6. If the total amount of appropria- 
tions made by any Act for the fiscal year 
1985 for program activities included in sec- 
tions 2 and 5 is less than the total amount 
authorized to be appropriated for those ac- 
tivities by sections 2 and 5, the amount 
available from such appropriations for any 
particular program activity shall bear the 
same ratio to the amount authorized to be 
appropriated for that activity by sections 2 
and 5 as the total amount of the appropria- 
tions made by such appropriation Act for all 
included program activities bears to the 
total amount authorized to be appropriated 
for those activities by sections 2 and 5 (with 
the minimum amounts required by section 
2(b) being reduced in the same ratio), 
except to the extent specifically otherwise 
provided in the text of the Act making the 
appropriations for the program activities in- 
volved. 

Sec. 7. (a) Funds may be transferred 
among the categories listed in section 2(a) 
so long as the net funds transferred to or 
from any category do not exceed 10 per 
centum of the amount authorized for that 
category in section 2. 

(b) In addition, the Director of the Foun- 
dation may propose transfers to or from any 
category exceeding 10 per centum of the 
amounts authorized for that category in sec- 
tion 2; but an explanation of any such pro- 
posed transfer must be transmitted in writ- 
ing to the Speaker of the House, the Presi- 
dent of the Senate, and the appropriate au- 
thorizing committees of the House and 
Senate, and the proposed transfer may be 
made only when— 

(1) thirty calendar days have passed after 
the transmission of such written explana- 
tion, or 

(2) the chairman of each of the appropri- 
ate authorizing committees of the House 
and Senate has notified the Director in writ- 
ing that such committee has no objection to 
the proposed transfer. 

Sec. 8. (a) The last sentence of section 4(e) 
of the National Science Foundation Act of 
1950 is amended by striking out “by regis- 
tered mail or certified mail mailed to his 
last known address of record”. 
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(b) The text of section 9 of such Act is 
amended to read as follows: 

“Sec. 9. (a) Each special commission estab- 
lished under section 4(h) shall be appointed 
by the Board, and shall consist of such 
members as the Board considers appropri- 
ate. 

“(b) Special commissions may be estab- 
lished to study and make recommendations 
to the Foundation on issues relating to re- 
search and education in science and engi- 
neering.”’. 

(c) Section 12 of such Act is amended by 
striking out subsection (b), and by striking 
out “(a)” after “Sec. 12.”. 

(d) Section 14 of such Act is amended by 
striking out subsection (b). 

(e) Section 6 of the National Science 
Foundation Authorization Act, Fiscal Year 
1978 (Public Law 95-99), is repealed. 

(f) Section 10 of the National Science 
Foundation Authorization Act, Fiscal Year 
1978 (Public Law 95-99), is repealed. 

Sec. 9. (a) Section 3(a)(1) of the National 
Science Foundation Act of 1950 is amend- 
ed— 

(1) by striking out “engineering,’’; and 

(2) by inserting after “other sciences,” the 
following: “and to initiate and support re- 
search fundamental to the engineering 
process and programs to strengthen engi- 
neering research potential and engineering 
education programs at all levels in the vari- 
ous fields of engineering,”’. 

(bM1 A) Section 3(aX3) of such Act is 
amended— 

(i) by inserting “and engineering” after 
“scientific”; and 

(ii) by inserting “and engineers” after ‘‘sci- 
entists”. 

(B) Section 3(a)(4) of such Act is amended 
by inserting “and engineering” after “‘sci- 
ences”. 

(C) Section 3(a)(5) of such Act is amended 
by inserting “and fields of engineering” 
after “sciences”. 

(D) Section 3(a)(6) of such Act is amended 
by striking out “technical” each place it ap- 
pears and inserting in lieu thereof engi- 
neering”. 

(E) Section 3(a)(7) of such Act is amended 
by inserting “and engineering” after “scien- 
tific”. 

(2) Section 3(b) of such Act is amended by 
inserting “and engineering” after “‘scientif- 
ic" each place it appears. 

(3) Section 3(c) of such Act is amended— 

(A) by inserting “and engineering” after 
“scientific” in the first sentence; and 

(B) by inserting “and engineering re- 
search” after “applied scientific research” 
in the second sentence, 

(4) Section 3(d) of such Act is amended by 
striking out “basic research and education 
in the sciences” and inserting in lieu thereof 
“research and education in science and engi- 
neering”. 

(5) Section 3(e) of such Act is amended by 
inserting “and engineering” after ‘“sci- 
ences”. 

(6) Section 4(c) of such Act is amended— 

(A) by inserting “and engineering” after 
“scientific” in clause (3) of the first sen- 
tence; 

(B) by inserting “and engineering” after 
“scientific” in the second sentence; and 

(C) by inserting “the National Academy of 
Engineering,” after “National Academy of 
Sciences,”, and “, engineering,” after “‘scien- 
tific”, in the third sentence. 

(T) The first sentence of section 10 of such 
Act is amended by striking out “scientific 
study or scientific work in the mathemati- 
cal, physical, medical, biological, engineer- 
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ing, social, and other sciences” and inserting 
in lieu thereof “study and research in the 
sciences or in engineering”. 

(8) Section 11 of such Act is amended— 

(A) by inserting “or engineering” after 
“scientific” each place it appears in subsec- 
tions (c) and (i); and 

(B) by inserting “, engineering,” after “sci- 
entific” where it first appears in subsection 
(g). 

(9) Section 12 of such Act is amended by 
inserting “or engineering” after “scientific”. 
(10) Section 13 of such Act is amended— 

(A) by inserting “or engineering” after 
“scientific” each place it appears; and 

(B) by inserting “or engineers” after ‘‘sci- 
entists” in subsection (a). 

(11) Section 14 of such Act is amended— 

(A) by inserting “or engineering” after 
“scientific” each place it appears in subsec- 
tion (f); and 

(B) by striking out “technical” in subsec- 
tion (g) and inserting in lieu thereof “‘engi- 
neering”. 

(12) Section 15(b) of such Act is amend- 
ed— 

(A) by striking out “technical” in para- 
graph (1) and inserting in lieu thereof “en- 
gineering”; and 

(B) by inserting “or engineering” after 
“scientific” in paragraph (2). 

(13) Section 2(b) of Public Law 94-86 is 
amended by inserting “or engineering” after 
“science” each place it appears. 

(c) The amendments made by this section 
shall be effective on the date of the enact- 
ment of this Act. 

The CHAIRMAN pro tempore. Are 
there further amendments to the bill? 

If not, the question is on the com- 
mittee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN pro tempore. 
Under the rule, the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
MURTHA) having assumed the chair, 
Mr. WrLLIams of Montana, Chairman 
pro tempore of the Committee of the 
Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the 
bill (H.R. 4974) to authorize appro- 
priations to the National Science 
Foundation for fiscal years 1985 and 
1986 pursuant to House Resolution 
480, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 
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The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. DANNEMEYER. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 252, noes 


99, not voting 82, as follows: 


Akaka 
Albosta 
Anderson 
Andrews (NC) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
AuCoin 
Barnard 
Barnes 
Bateman 


Brown (CA) 
Byron 
Carney 
Carper 


Carr 

Chandler 
Chappell 

Clay 

Clinger 
Coleman (MO) 
Coleman (TX) 
Conyers 
Cooper 
Coughlin 
Coyne 
Crockett 


[Roll No. 95] 


AYES—252 


Garcia 
Gaydos 
Gejdenson 
Gibbons 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Gore 
Gradison 
Gray 
Green 

Hall (OH) 
Hall, Ralph 
Hamilton 
Harkin 
Hatcher 
Hawkins 
Hayes 
Hefner 
Hertel 
Hilis 

Holt 
Horton 
Howard 
Hoyer 
Huckaby 
Hughes 
Hutto 
Ireland 
Jeffords 
Jenkins 
Johnson 
Jones (OK) 
Kastenmeier 
Kildee 
Kleczka 
Kolter 
Kostmayer 


Lowery (CA) 
Lowry (WA) 
Lujan 

Luken 
Lundine 
MacKay 
Madigan 
Martin (NC) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McGrath 
McHugh 
McKernan 
McKinney 
Mica 
Mikulski 
Mineta 
Mitchell 
Moakley 
Molinari 
Mollohan 
Montgomery 


Moody 

Moore 
Morrison (CT) 
Mrazek 
Murphy 
Murtha 


Ottinger 
Owens 


Smith (FL) 
Smith (NJ) 
Smith, Robert 
Snowe 

Solarz 

Spratt 
Staggers 
Stratton 
Studds 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 
Thomas (GA) 


Vandergriff 
Vento 
Volkmer 
Walgren 
Watkins 


Waxman 
Weaver 
Wheat 
Whitehurst 
Whitley 
Whitten 
Williams (MT) 


Archer 
Badham 
Bartlett 
Bethune 
Bilirakis 
Bliley 
Broomfield 
Brown (CO) 
Broyhill 
Burton (IN) 


Crane, Daniel 
Crane, Philip 
Daniel 
Dannemeyer 
Daub 
DeWine 
Dickinson 
Dreier 
Edwards (OK) 
Fiedler 

Fields 
Franklin 
Frenzel 
Gekas 
Goodling 
Gramm 
Gregg 


Ackerman 
Addabbo 
Alexander 
Aspin 
Bereuter 
Bevill 
Bonker 
Bosco 
Boxer 
Bryant 
Burton (CA) 
Campbell 
Chappie 
Clarke 
Coelho 
Collins 
Conte 
D’Amours 
Daschle 
Dicks 
Donnelly 
Dymally 
Edwards (AL) 
Emerson 
Ferraro 
Foglietta 
Ford (TN) 
Fowler 


The Clerk announced the following 


pairs: 


Williams (OH) 


Hammerschmidt 
Hansen (UT) 
Hartnett 
Hiler 
Hopkins 
Hubbard 
Hunter 

Hyde 

Kasich 
Kemp 
Kindness 
Kramer 
Lagomarsino 


Martin (IL) 
McCain 
McCandless 
McCollum 
McEwen 
Michel 

Miller (OH) 
Moorhead 
Morrison (WA) 
Nielson 


Frost 
Gephardt 
Guarini 
Hall (IN) 
Hance 
Hansen (ID) 
Harrison 
Heftel 
Hightower 
Jacobs 
Jones (NC) 
Jones (TN) 


Miller (CA) 
Minish 
Nowak 


O 1830 


On this vote: 
Mr. Addabbo for, with Mr. Paul against. 
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Wylie 

Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zschau 


Oxley 
Packard 
Parris 
Pashayan 
Petri 

Ritter 
Roberts 
Roemer 
Rogers 
Roukema 
Rudd 
Schaefer 
Schneider 
Sensenbrenner 
Shumway 
Shuster 
Siljander 
Slattery 
Smith (NE) 
Smith, Denny 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Stump 
Sundquist 
Taylor 
Thomas (CA) 
Walker 
Weber 
Whittaker 
Winn 


NOT VOTING—82 


Ortiz 
Patman 
Patterson 
Paul 

Pickle 
Pursell 
Rangel 
Robinson 
Rodino 
Rostenkowski 
Roth 
Roybal 
Russo 
Sawyer 
Shannon 
Skelton 
Smith (IA) 
St Germain 
Stark 
Stokes 
Traxler 
Valentine 
Vucanovich 
Weiss 
Wilson 
Wright 


Mr. Miller of California for, with Mrs. 
Vucanovich against. 

Mr. Pursell for, with Mr. Marriott against. 

Mr. Conte for, with Mr. Chappie against. 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

The title of the bill was amended so 
as to read: “A bill to authorize appro- 
priations to the National Science 
Foundation for the fiscal year 1985.” 


April 25, 1984 


A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 

Mr. FUQUA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous matter, on H.R. 
4974, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, I reserve the 
right to object because it would cer- 
tainly be unreasonable for me, I sup- 
pose, to object to the request, but I am 
a little bit disturbed about the way 
that we have proceeded with debate 
around here today. 

What this request is basically all 
about is to allow Members who never 
participated in the debate to put mate- 
rial in the Recorp as though they had 
participated in the debate. 

When some of us on the floor today 
were trying to make points, some on 
the majority side decided that we 
should be shut off, that we should be 
in effect gagged. It is one more exam- 
ple of the kind of tyranny that we see 
more and more in this House, a tyran- 
ny of the majority that says that if 
you are saying things that they do not 
like on the House floor, you are to be 
shut off and gagged by Members on 
the majority side. 


o 1840 


I suggest that that is not the way we 
ought to be proceeding in debate and 
some of the very people who are will- 
ing to engage in gagging Members of 
Congress are also the people who 
parade around the country talking 
about the need for free speech and 
talking about the need for extended 
debate on many, many subjects. 

I was extremely disappointed in the 
character of the debate. I realize that 
there were some people who did not 
like the idea that some issues were 
being raised that they would prefer 
not to have discussed in some of these 
issues with regard to the science 
budget, but that is no reason, it seems 
to me, to try to impose gag procedures 
in the debate. 

So therefore, Mr. Speaker, I have re- 
served the right to object simply to in- 
quire of the gentleman from Florida 
whether or not we can expect the 
same kind of pattern from the majori- 
ty side when we debate another con- 
troversial bill tomorrow, the NBS. I 
know the gentleman from Florida did 
not engage in it. I am not accusing the 
gentleman from Florida, but it was 
people from his side who brought 
about the problem and he unfortu- 
nately was the floor leader of those 
people in this particular debate. 


I will be glad to yield to the gentle- 
man. 
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Mr. FUQUA. Well, I appreciate the 
gentlemen yielding and I appreciate 
the exoneration that I was not a par- 
ticipant in that and do not ever intend 
ed be a participant in anything of that 

d. 

This is the usual procedure of rou- 
tine so that tables and other things 
can be included. I know that the gen- 
tleman from New Hampshire (Mr. 
GREGG) sought permission to include a 
letter. 

Matters of that type, as the gentle- 
man knows, must have permission in 
the House to include that. 

I have no control over what Mem- 
bers may or may not include in the 
thing. It was only intended so that I 
could include some tables and so forth 
about funding as it related to this bill. 

Of course, I granted that privilege to 
other Members, but if the gentleman 
would object, I would just ask permis- 
sion for my own sake. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida (Mr. Fuqua)? 

Mr. WALKER. Reserving the right 
to object, Mr. Speaker, my question to 
the gentleman was whether or not as 
floor leader tomorrow, whether or not 
we can expect some change in the 
character of the debate which would 
assure those of us who have amend- 
ments to offer and have things to say 
on the bill that we might expect that 
his side of the aisle, with the gentle- 
man from Florida as floor leader, 
would allow full participation in the 
debate by those of us on the floor and 
not to go to a debate that ends up 
being included in the RECORD as 
though it was actually taking place 
and Members just deciding what they 
will say and how they will say it by 
virtue of written statements. 

Mr. FUQUA. Well, if the gentleman 
will yield. 

Mr. WALKER. I would be glad to 
yield to the gentleman. 

Mr. FUQUA. Let me say that I have 
no intention to shut off debate. I 
think that every amendment anybody 
offered today was made. We offered 
no attempt to block it. It was an open 
rule. 

I only know of one occasion when I 
think someone may have objected to 
someone extending their time beyond 
the allotted 5 minutes. I did not in- 
struct the Member to do that. As the 
gentleman well knows, I do not control 
the Members on this side of the aisle 
or Members on that side of the aisle. 
Members are free to express them- 
selves and to interdict the rules any 
time they choose, but it is not my in- 
tention to gag or to in any way engage 
in any fashion that would restrict the 
opportunity of Members to express 
themselves on any side of the issue to- 
morrow who are seeking to be recog- 
nized. 

Mr. WALKER. Further reserving 
the right to object, Mr. Speaker, I do 
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so only to say that these matters of 
unanimous-consent requests that 
allow these procedures to take place 
are done within the comity of the 
House. It is within the comity of the 
House to be able to request extensions 
as long as they are not unreasonable 
extensions when you are debating 
from the floor of the House as well. 

It was this Member who was cut off 
from debate because I was obviously 
saying things the majority side did not 
like to hear, so at that point I was 
gagged. 

I would suggest that if that is going 
to be a pattern of performance around 
here, if that is the way in which we 
are going to behave from the majority 
side, that the minority side does have 
as one of its abilities to literally shut 
off all unanimous-consent requests for 
any purpose. 

As I say, I do not intend to do so 
here, but I give this as fair warning 
that if we proceed with this kind of 
debate pattern in the future, there 
will be no unanimous-consent requests 
go through on the House floor and we 
will see how the House can operate 
without them. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida (Mr. Fuqua)? 

There was no objection. 


REPORT ON RESOLUTION OF IN- 
QUIRY CONCERNING THE CEN- 
TRAL INTELLIGENCE AGENCY 
AND DEATH SQUADS IN EL 
SALVADOR 


Mr. BOLAND, from the Permanent 
Select Committee on Intelligence, sub- 
mitted a privileged report (Rept. No. 
98-709) on the resolution (H. Res. 467) 
directing the President of the United 
States to provide certain information 
to the House of Representatives con- 
cerning the Central Intelligence 
Agency and death squads in El Salva- 
dor, which was referred to the House 
Calendar and ordered to be printed. 


PERSONAL EXPLANATION 


Mr. RICHARDSON. Mr. Speaker, on 
rolicall No. 91, I am recorded inadvert- 
ently as voting “present.” 

I wish the Recor to show that I in- 
tended to vote “aye” on S. 373, the 
vee Research and Policy Act of 


REPORT TO COMMITTEE ON 
ARMED SERVICES REGARDING 
TRIP TO GRENADA 


(Mr. DELLUMS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. DELLUMS. Mr. Speaker, yester- 
day, Mr. GINGRICH, of Georgia, raised 


9943 


questions about certain Members’ in- 
volvement in foreign policy. 

In the course of the discussion, Mr. 
GINGRICH referred to me. He unfortu- 
nately failed to mention correspond- 
ence I had sent to him on the matter. 
He also failed to note that he had not 
read the report which was of such in- 
terest to him. 

For the benefit of Mr. GINGRICH and 
the House, I am including these in the 
RECORD: 

APRIL 24, 1984. 
Hon. Newt GINGRICH, 
U.S. House of Representatives, Longworth 
House Office Building, Washington, DC. 

Dear Newt: I received your letter regard- 
ing Congressional involvement in foreign 
policy in a manner which you believe under- 
mines the effectiveness of the United 
States. 

In your letter, you specifically express 
your concern about a report about Grenada 
that I prepared and presented to the Chair- 
man of the Committee on Armed Services. I 
believe you might be interested in the factu- 
al situation that led to the production of 
that report. 

Secretary of Defense Weinberger, in his 
1982 Annual Report to Congress, stated the 
following: “The Cubans are constructing air 
and naval facilities on Grenada which far 
exceed the requirements of that tiny island 
nation. * * *” 

In order to better and more fully under- 
stand these allegations, and the potential 
U.S. policies and options that might follow, 
I requested the Chairman of the Committee 
on Armed Services to send a delegation to 
Grenada to review the matter. I was author- 
ized by the Committee to visit the island for 
a review. Unfortunately, no other Members 
were available. 

I prefaced my on-site inspection with 
briefings by the Commander, Atlantic Fleet, 
USN, and the Air Defense Command at 
Homestead Air Force Base. These briefings 
occurred on April 7 and 8, 1982. I then went 
to Grenada with members of my staff, in- 
spected the sites of the supposed Naval base 
and the commercial airway then under con- 
struction (the source of the Secretary’s con- 
cern), and discussed the issues with Grena- 
dian government leaders. The staff mem- 
bers paid their own way. 

Upon my return, I prepared a report for 
the Chairman of the Committee on Armed 
Services. Given the extensive data in the 
report and with what you know to be my 
abiding interest in factual accuracy, I re- 
quested that one of my aides have the Gren- 
adians verify the factual accuracy of the 
data included in the report. I assume that 
you have read the report and therefore are 
aware of the extent of the factual content. 
No changes were suggested, and none were 
made, to our draft. The report, an unclassi- 
fied document, was then submitted to the 
Chairman of the Committee. 

Since Member reports do not normally cir- 
culate, and given the importance of the 
issue, I had copies of the report made and 
sent to the Members of the Committee on 
Armed Services, and some members of the 
press, at my expense. 

Having provided you with this informa- 
tion, which should assure you as to the bona 
fides of my report and the proper conduct 
of my staff, let me now turn to what I be- 
lieve to be a matter of far greater and 
broader significance. Your special order, 
whether intended or not, has a frightening- 
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ly chilling impact upon our democratic her- 
itage of public discourse and debate, both 
on the individual Members of Congress and 
the institution. 

The Congress is a co-equal branch of gov- 
ernment. It has a moral and constitutional 
responsibility to look behind the pronounce- 
ments of the executive branch’ and inde- 
pendently to ascertain the facts. Error un- 
challenged remains error. To neglect our re- 
sponsibility is to neglect the Constitution 
itself. 

My views on Grenada are public and well 
known. My public and private expressions, 
whether to my colleagues, the executive 
branch, the press or the public, have been 
consistent and honest. We, you and I, dis- 
agree on this issue, but we have the right to 
disagree. It is a fundamental prerogative of 
citizens and indeed our duty as Members of 
Congress, charged with the responsibility 
for guiding this nation, to air our various 
views in the development and pursuit of our 
policies. 

I trust this is of assistance. Candidly, I 
have found the repeated questions and as- 
sertions regarding the matter unworthy of 
response. In response to your inquiry, how- 
ever, I will make this letter public. 

Sincerely, 
RONALD V. DELLUMs, 
Member of Congress. 
REPORT TO THE HOUSE COMMITTEE ON ARMED 

SERVICES BY RONALD V. DELLUMS, MEMBER 

or CONGRESS, CONCERNING CONGRESSMAN 

DELLUMS’ TRIP TO GRENADA FROM APRIL 13 

THROUGH APRIL 15, 1982 


HOUSE OF REPRESENTATIVES, 
June 14, 1982. 

Hon. MELVIN PRICE, 

Chairman, Committee on Armed Services, 
Rayburn House Office Building, Wash- 
ington, DC. 

DEAR MR. CHAIRMAN: It is with pleasure 
that I submit the following report for your 
review, consideration and acceptance. My 
recent trip to Grenada proved not only re- 
warding but also successful and beneficial. 
This report is intended to give an overview 
of the military questions and concerns of 
the United States as well as an objective as- 
sessment of factual information regarding 
Grenada and the building of the new inter- 
national airport. 

It is my hope that, when printed, every 
member of the Committee will consider this 
material valuable and will refer to it as a 
precedent to seek the truth and present con- 
structive arguments against many miscon- 
ceptions regarding our relationship with 
Grenada. 

Thank you in advance for your continued 
cooperation. Should you have further ques- 
tions and/or comments, please feel free to 
contact me. 

Sincerely, 
RONALD V. DELLUMS, 
Member of Congress. 


To: Honorable Melvin Price, Chairman, 
Committee on Armed Services. 

From: Ronald V. Dellums, Member, Com- 
mittee on Armed Services. 

Subject: Fact finding mission—Grenada. 


INTRODUCTION 

In my capacity as a Member of the House 
Armed Services Committee, I conducted a 
fact finding mission to the Eastern Caribbe- 
an Island of Grenada from April 13 through 
April 15, 1982. Accompanying me were the 
following members of my staff: Mrs. Bar- 
bara Lee-Chisom, Ms. Carlottia Scott and 
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Mr. John Apperson. Prior to departing on 
April 7, 1982, I traveled to Norfolk, Virginia, 
the Atlantic Fleet Command Headquarters. 
Ms. Marilyn Elrod and Mr. Robert Brauer 
of my staff accompanied me to this briefing. 
In addition, prior to departure for Grenada, 
I was briefed on April 8, 1982 by the Air De- 
fense Command for the Caribbean at Home- 
stead Air Force Base. 
PURPOSE OF TRIP 


Secretary of Defense, Caspar Weinberger, 
in his 1982 Annual Report to the Congress 
stated the following: “Cuba has not only 
been active in Nicaragua and El Salvador, 
but has also coordinated clandestine sup- 
port organizations in Honduras, Costa Rica 
and Guatemala. In fact, convincing evidence 
of Cuban subversion has surfaced in virtual- 
ly every Caribbean Basin country. In Grena- 
da, Cuban influence has reached such a 
high level that Grenada can be considered a 
Cuban Satellite. The Cubans are construct- 
ing air and naval facilities on Grenada, 
which far exceed the requirements of that 
tiny island nation.” Mr. Weinberger makes 
these comments in the context of the chal- 
lenge to the western hemisphere that he al- 
leges is posed by the USSR, Cuba, Grenada, 
and Nicaragua. Given this statement, I jour- 
neyed to Grenada to meet with government 
and airport development officials to discuss 
the purpose and nature of the proposed air- 
port. In addition to discussions and site 
visits to the airport, I looked at the site of 
the alleged submarine base which, according 
to British sources, is being developed as a 
military harbor for use by the Cubans. 

BRIEFINGS: THE MILITARY SITUATION 


In an effort to better understand the spe- 
cific situation regarding Grenada, on April 
7, 1982, I visited the headquarters of the At- 
lantic Fleet. The Atlantic Fleet Commander 
has authority over U.S. and NATO units in 
the Atlantic and Caribbean area. Following 
an extensive and comprehensive briefing I 
came away with the absolute impression 
that nothing being done in Grenada consti- 
tutes a threat to the United States or her 
allies. There is particularly, no concern re- 
garding the new international airport cur- 
rently under construction in Grenada. 

The Atlantic Fleet Commander stated 
that the new international airport is a Mili- 
tary non sequitor. 

On April 8, 1982, in continuing my effort 
to better assess specifics regarding the U.S. 
military position with respect to the con- 
struction of the airport in Grenada, I visited 
Homestead Air Force Base, home of the Air 
Defense Command. I was briefed by high 
level officials and was again assured that 
that the airport in Grenada is of no conse- 
quence to the United States and has not 
now or ever presented a threat to the securi- 
ty of the U.S. 

MEETINGS 


On Tuesday, April 13, I met with the 
Prime Minister Maurice Bishop and the 
Deputy Prime Minister, Bernard Coard. Our 
discussions centered around the aforemen- 
tioned issues. 

Regarding the proposed naval base, I was 
told that the site in question was the Ca- 
livgny Inlet (see appendix 1) which has a 
tightly restricted area called Egmont 
Harbor. It is the area which is said to be off 
limits to all but Cuban technical advisors 
due to the construction of a possible subma- 
rine base. 

The Prime Minister indicated to me that 
the inlet is too shallow to admit or accom- 
modate large boats, and the only restricted 
area was Egmont Harbor where Camp 


April 25, 1984 


Feldon, a military installation is located. My 
request to visit this site was granted and my 
observations are noted. 

During this meeting, the Prime Minister 
also indicated to me that since 1955, studies 
have been conducted which conclude that 
the current airport retards the potential 
economic growth of the island. Tourism is 
the island’s second largest industry and is 
greatly impeded by the current airport 
which has a 5,000 foot runway, cannot ac- 
commodate large planes and has no night 
landing. In addition, I was told that the air- 
port is needed for trade purposes. Mr. 
Bishop indicated that Point Salines, the site 
of the airport now under construction, is 
the only site on the island where such an 
airport can be built due to the mountainous 
terrain of the country. 

In sum, the Prime Minister and Deputy 
Prime Minister reiterated Grenada’s posi- 
tion with regard to the new international 
airport. It is needed for the economic devel- 
opment of the island and not for military 
uses as has been stated by the Department 
of Defense, Department of State and the 
CIA. 


AIRPORT BACKGROUND 


Grenada is one of the smallest independ- 
ent nations in the Western Hemisphere. It 
has a total land mass of only 133 square 
miles, 344 square kilometers, a population of 
110,000 and a per capita GDP of $400 (US). 
The state of Grenada consists of the island 
of Grenada and a number of offshore is- 
lands known as the Grenadines, Carriacou 
and Petit Martinique. 

Geologically, Grenada is not endowed 
with any known mineral resources. Its econ- 
omy has evolved around agriculture and 
tourism. Chief exports are nutmeg, bananas 
and cocoa. As one of the most beautiful is- 
lands of the Caribbean, the development of 
tourism is the second largest earner of for- 
eign exchange next to agriculture. 

With such limited natural resources, Gre- 
nada seeks development through the build- 
ing of an international airport, which is con- 
sidered the most important project in the 
country’s economic history. The construc- 
tion of the new airport is the largest and 
most important project thus far undertaken 
by the Peoples Revolutionary Government. 

The idea of an international airport dates 
back to British colonial rule when the Brit- 
ish economic experts first suggested such an 
initiative in 1954. Feasibility studies were 
subsequently carried out (by the British) in 
1969. Studies by the World Bank, 1976 and 
1977 confirmed that Grenada needed a 
modern airport and that the best site would 
be the southern peninsula or Point Salines, 
site of current construction. It should be 
noted that previous governments, before the 
present government, the PRG, ignored 
these studies and no attempts were ever 
made to construct a new and more modern 
airport of Grenada. 

The existing airport, Pearls, the only air- 
strip on the mainland of Grenada, is situat- 
ed on the east coast of the island, 2.5 kilo- 
meters north of Grenville, the second larg- 
est population center. The distance, by road, 
to St. Georges, the Capital, is approximate- 
ly 45 minutes to one hour by car (20 miles). 
The airfield was opened to traffic in Janu- 
ary, 1943; extended in 1948 to accommodate 
DC 3 passenger Dakota aircraft; widened 
and lengthened in 1964/65 to accommodate 
the 50 passenger Viscount aircraft; 
strengthened in 1973/74 to accommodate 
the BAC-111, 100 seater jet aircraft which 
was then flown by Court Lines of the 
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United Kingdom. LIAT (Leeward Island Air 
Transport), prior to the introduction of the 
BAC-111 and since the demise of Court 
Lines, flies an HS 748, 48 passenger craft 
and is the main carrier used to make con- 
nections to Grenada. Pearls runway has 
paved length of 1,600 meters, 5,250 feet and 
is oriented 08-26 magnetic, with take off 
and landing predominantly in 08 to the east. 
The airport is surrounded by heavily 
wooded and hilly terrain except to the east 
where it is open to the sea. The site is mar- 
ginally suitable for daylight hours and 
under good weather conditions. This 
runway does not meet ICAO (International 
Civil Aviation Organization) standards. The 
most notable deficiencies are as follows: The 
width of the airstrip is 300 ft. vs. the recom- 
mended 500 ft.; the approach slope to the 
runway 08 is approximately 1:11 vs. the rec- 
ommended 1:20 for daylight operations; and 
the longitudinal slope exceeds the recom- 
mended 1 percent for a class B runway. 

In addition, the hills surrounding this site 
make night landing and/or instrument ap- 
proach operations an impossibility. The lack 
of night landing facilities and the lack of 
potential for further development identify 
Pearls as a major constraint to air traffic 
and tourism development in Grenada. The 
basic problems with this airstrip is the steep 
curved approach path that an aircraft must 
fly to maintain adequate terrain clearance 
over the hills. As there are no approved pro- 
cedure for such an approach, pilots must 
assess flight situation on an individual basis. 

Recognizing the potential impact of the 
airport, the PRG began seeking funding for 
the project in September of 1979, approach- 
ing the U.S., European, Arab and Caribbean 
countries for assistance. In a gesture of 
friendship and solidarity, Cuba gave vital 
aid, providing technical expertise, construc- 
tion equipment, skilled labor and materials 
such as steel and concrete. Help also came 
from the Arab countries which contributed 
$50 million (EC) and Venezuela which gave 
10,000 barrels of diesel fuel. The EEC held a 
co-financing conference to seek funds. Only 
the U.S. refused to assist and to date still re- 
mains silent. Cuban assistance made the 
project a reality and construction teams of 
Cubans and Grenadians work and live to- 
gether at the airport site. Statistics for the 
new international airport are as follows: 

Proposed runway length: 2,743 meters 
(9,000 feet), Proposed width: 45 meters (150 
feet). 

Aircraft design: B 747. 

Worked Commenced: January 1980. 

Target Dates for completion (Operational 
runway only): 1,500 meters (5,000 feet), 1983 
First Quarter; 2,740 meters (9,000 feet), 1984 
First Quarter. 

Estimated Total Cost: $192 Million (EC) 
($71 Million (US)) (see attach. IV). 

Number of workers: Cuban: 250, Grena- 
dian 360. 

During the April 13, 1982 meeting in 
which I discussed with the Prime Minister 
and Deputy Prime Minister the purpose of 
my visit to Grenada, I asked and given per- 
mission to inspect and observe the construc- 
tion of the new international airport at 
Point Salines. The Prime Minister expressed 
his desire to afford me every opportunity to 
evaluate the nature and purpose of the air- 
port. He also expressed his desire to ally any 
and all misconceptions regarding its con- 
struction stating that “this is the most im- 
portant undertaking in Grenada’s economic 
history” and is only for the potential devel- 
opment of Grenada’s second largest source 
of foreign exchange, tourism. 
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The following outlines aspects of the full 
impact of the development potential of the 
new international airport as was explained 
by the Deputy Prime Minister, who is also 
the Minister of Finance and Trade: 

Grenada possesses the greatest potential 
for tourism development in the Caribbean 
today. Various independent sources includ- 
ing the World Bank have confirmed this po- 
tential. The World Bank's Tourism Sector 
review and Project Identification Visit of 
September 11-22, 1976, states: 

“Grenada is one of the most attractive is- 
lands in the Caribbean. Its excellent beach- 
es are backed by spectacular mountain sce- 
nery, rich with lush vegetation. Its harbour 
at St. George’s, the Capital, is rated the 
prettiest in the islands and serves both as a 
port-of-call for cruise ships as well as a 
centre for yachting in the Grenadines. The 
climate is warm with a pleasant seabreeze 
throughout the year. In short, Grenada ful- 
fills most people’s image of a tropical para- 

This image is supported by the European 
Tourism Demand Study conducted by Stein- 
enberger Consulting on the Caribbean Prod- 
uct of 1980. It should be pointed out that 
Grenada possesses ideal hotel sites on nu- 
merous white sand beaches yet to be devel- 
oped—in close proximity to the proposed 
international airport and main shopping 
centre. 

Today, however, it has been very difficult, 
if not impossible, to begin to realize the full 
tourism potential because of the following 
handicaps: 

(i) The present inadequate airport facili- 
ties which can accommodate no passenger 
aircraft larger than the Avro 748 Turbo- 
prop with a maximum capacity of 48 passen- 
gers; 

(ii) The absence or lack of night-landing 
facilities. This means that all flights into 
Grenada must arrive before darkness falls 
thereby limiting or restricting the number 
of flights into Grenada; 

(iii) Because most International airline 
flights into the Caribbean arrive at our two 
major connecting points, Barbados and 
Trinidad, in the very late afternoon or early 
evening, passengers bound for Grenada are 
forced to overnight at either of these two 
points. This factor causes these passengers 
great inconvenience and extra unnecessary 
expenditure. Estimates show that approxi- 
mately 50% of annual visitors overnight at 
these points at an approximate cost of US 
$85 per person resulting in the loss to Gre- 
nada of US $1.3 million (EC$ 3.5 million); 

(iv) Because of the extreme difficulty ex- 
perienced by Travel Agents and tour Opera- 
tors in obtaining confirmed bookings for 
their clients between Barbados and Grena- 
da, many of them have discontinued selling 
Grenada as a destination to their clients. 
This is especially true in countries where 
Consumer Protection Laws hold the Travel 
Agents liable for confirmed travel arrange- 
ments sold that did not materialize; 

(v) Despite being the only country among 
twenty-six Caribbean countries given top 
ratings (in the European Tourism Demand 
Study 1980) on natural attractions, Beaches 
and Climate, yet in that study Grenada was 
designated a Touristically Disadvantaged 
Destination as a result of “Accessibility 
problems; no gateway airport for flights 


Furthermore, the International Civil Avia- 
tion Organization (ICAO) in its Circular 
Report 141-a-46 of 1978 states: 

“Caribbean traffic growth and changes in 
aircraft technology require the continued 
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expansion of existing facilities and raise the 
problem of financing such development. In 
general terms it can be said that the ab- 
sence of at least one runway of not less than 
3,000 m (9,800 ft.) in a country restricts the 
operation of long-haul international services 
with modern equipment and is a potential 
limiting factor on the development of a pat- 
tern that fully meets the transport require- 
ments of a country.” 

Trends in the airline industry (including 
deregulation of airlines) are resulting in a 
change to wide-bodied jet aircraft and other 
Caribbean destinations have had to upgrade 
their facilities to keep abreast of these de- 
velopments, and as a result they have expe- 
rienced a marked increase in stay-over visi- 
tors every year while Grenada with its limit- 
ed and restricted airport facilities have 
shown very little increase if any, as can be 
seen by the following: 

STAY-OVER VISITORS STATISTICS 

Grenada: 30,426; 37,933; 33,490; 32,336; 
29,434. 

St. Lucia: 29,529 42,399; 45,809; 69,300; 
85,000. 

It should be noted that St. Lucia’s Inter- 
national Airport at Hewanorra came into 
operation in 1972. 

It is believed, that the establishment of an 
international airport in Grenada will bring 
many benefits to the country and its people. 
Such benefits would include: 

New Hotel Development.—On information 
from the Deputy Prime Minister, investors 
have expressed and some have actually sub- 
mitted proposals for the development of 
new hotels on the numerous beach sites on 
the island. This would mean more employ- 
ment for people of Grenada both skilled and 
unskilled during the construction period 
and also more permanent employment for 
the people required to service the hotels 
and their guests after their completion. He 
also stated that is significant to note that 
present local hotel owners and other local 
entrepreneurs have already presented con- 
crete proposals to the Government for ex- 
pansion of existing facilities as well as the 
establishment of new ancillary projects. 

In continuing Mr. Coard explained that 
just as interesting is the fact that seven pro- 
posals to the government of Grenada for 
the establishment and operation of “Air 
Grenada” and preliminary approaches from 
five major international airlines for landing 
rights have been made contingent on the es- 
tablishment of an international airport. 

Explaining further, he stated that sepa- 
rate and distinct offers from many different 
groups of investors from the United States, 
Canada, Britain have been submitted, pro- 
posing the establishment of a national carri- 
er to bring large numbers of tourists from 
Western Europe, and North America, direct- 
ly into Grenada. 

This is apart from five major internation- 
al airlines which have made preliminary ap- 
proaches with respect to the question of 
landing rights when the international air- 
port comes on stream—Airlines which do 
not have planes for landing on a strip of 
only 5,000 ft. or 1,500 m. but are interested 
in landing rights only on the completion of 
the full international airport of 2,750 
meters or 9,000 ft. 

Agricultural and Fishing Development.— 
With the increased number of hotel guests 
expected to come to Grenada there will be 
provided a ready market for the develop- 
ment of agricultural products and fishing 
industry in order to feed these guests and so 
the inter-sector linkages and the multiplier 
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effects within the economy would be felt as 
a result to the expansion of the tourism 
sector. 

Cultural Development.—The increased ac- 
tivity in tourist development would create a 
demand for entertainment at hotels and 
other establishments. This would serve as 
an incentive to our people to fully realize 
their cultural potential and establish a truly 
national identity. 

Ancillary Development.—Other areas of 
development which the international air- 
port will generate substantial and signifi- 
cant economic activity include the restau- 
rant business, yachting and other water 
sports, taxi service and overland tours, shop- 
ping both specialized and general, and to a 
very large degree dealers in foodstuffs, 
liquor, craftwork and other commodities 
used directly and indirectly in the tourist in- 
dustry. 

With the establishment of an internation- 
al airport projected to open in 1983 and 
with the increased marketing and promo- 
tional efforts by the Grenada Department 
of Tourism, it is anticipated with good justi- 
fication that there will be a significant in- 
crease in stay-over visitor arrivals and are 
projected as follows: 


Percent of 
Caribbean 
total 


ih 
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3888888888 
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8828882382 


In addition to the construction of an 
international airport, concrete steps have 
been taken by the government to stimulate 
the development of a viable tourist indus- 
try. 

The restructured Tourist Organization 
creates for the first time a Department of 
Tourism budget from (EC $150,000 to EC 
$700,000 in a space of one year representing 
an increase of approx. 500 percent with the 
emphasis in that budget placed on aggres- 
sive marketing and promotion. 

The establishment of tourist offices for 
the first time in two major tourist mar- 
kets—North America and Europe. 

Conscious of the extreme difficulty of get- 
ting visitors to Grenada from connection 
points in the Eastern Caribbean, the Gov- 
ernment has recently purchased a Bander- 
anti Commuter aircraft at a cost of (US) 
$1.5 million which has been leased to LIAT. 

A Grenada Interline desk has been estab- 
lished at the Grantley Adams International 
airport in Bardados to facilitate Grenada 
bound passengers interlining from interna- 
tional flights. 

The Prime Minister went on to explain 
the existing facilities at Pearls Airfield 
much as are outlined in the background sec- 
tion of this report. He further stressed the 
need for the new airport given the adverse 
conditions and deficiencies associated with 
Pearls. 

PROPOSALS FOR AIRPORT DEVELOPMENT 

The Deputy Prime Minister detailed pro- 
posals for airport development which date 
as far back as January 1955, when the Scott 
Wilson Kirkpatrick & Partners, a British 
firm in their report on “Airfields for Grena- 


CONGRESSIONAL RECORD—HOUSE 


da and St. Vincent” recommended strongly 
in favour of the Point Salines site in view of 
the need for a site which would cater for 
aircraft of the size and class of Viscount (55 
passenger) aircraft and larger. 

He stated that in July 1960, the now de- 
funct federal government of the West Indies 
appointed a Commission to report on Civil 
Aviation in the West Indies. In their report, 
the Commissioners identified Point Salines 
as the logical choice for future airport de- 
velopment in Grenada and recommended 
that “construction be started as soon as con- 
veniently possible.” 

In 1960, he continued the governments of 
UK, USA and Canada established a “Tripar- 
tite Economic Commission” to carry out a 
survey of the Windward and Leeward Is- 
lands, including Grenada, then referred to 
as the “Little Eight” islands, in order to 
“identify the obstacles to economic growth 
in the islands and the priorities in terms of 
expenditures and policies required to 
remove them.” 

As a follow-up to the Tripartite Economic 
Survey of UK, USA and Canada, the De- 
partment of Transport of the Canadian 
Government undertook a “Study Paper on 
Airports for Leeward and Windward Is- 
lands” and published their report in March 
1967. Following on recommendation for the 
more northerly of the Islands the Depart- 
ment indicated that “the proposed jet air- 
ports on St. Lucia and Grenada have also 
been assigned top priorities.” The report 
recommended development of the airport in 
three stages, 

Stage 1 Viscount, BAC-111, DC-9, B-737 
type operations—5,500 ft. 

Stage 2 Jet operations—medium range, ex- 
tending the airport of Point Salines to 7,500 
ft. 

Stage 3 jet operations—long range, ex- 
tending that airport of Point Salines fur- 
ther to 9,000 ft. 

Of the juncture, it is important to appreci- 
ate that the idea, for an international air- 
port at Point Salines, did not come from the 
present Government of Grenada, but has 
been the dream of successive Governments 
of Grenada, for 26 years. 

It is important also to note that the con- 
cept of an airport of 9,000 ft. long is not 
some idea first conceived by the present 
Government in the last years, but has come 
up repeatedly in different reports of differ- 
ent countries that have studied this prob- 
lem, including the United States. The report 
from the Canadian government Transporta- 
tion Department suggested three stages for 
the development of Point Salines Airport. 

The Deputy Prime Minister went on to ex- 
plain that in January 1969, Scott Wilson 
Kirkpatrick & Partners jointly with the 
Economist Intelligence Unit, both of 
London were commissioned by the British 
Ministry of Overseas Development at the re- 
quest of the government of Grenada to 
carry out an Economic and Technical Feasi- 
bility Study which was produced in 2 vol- 
umes. 

The report, entitled “An Economic and 
Technical Feasibility Study”, four possible 
alignments were studied, and the results of 
soil and topographic surveys including 
marine borings were presented. It was a 
well-executed study and while these investi- 
gations were repeated in considerably great- 
er detail by the Cuban/Grenadian team in 
late 1979/80, nothing emerged during the 
investigations or in the sixteen-month of 
construction work to date, at Point Salines 
which is in conflict with the findings of the 
2969 feasibility report. 
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The engineering feasibility study—includ- 
ing all of the soil and rock samples, and 
marine borings by the Scott Wilson Kirk- 
patrick & Partners team which were execut- 
ed as a study, and throughly documented 
and detailed, but in addition, 9 volumes in- 
tensive and even more comprehensive and 
detailed engineering feasibility study under- 
taken by a team of more than 20 Cuban and 
Grenadian tecnonical experts in this field 
confirmed all of these findings. The summa- 
ry of the report of Scott Wilson Kirkpatrick 
and the Economic Intelligence Unit con- 
firmed once more that the “most likely al- 
ternative existed in the construction of an 
airport on a new site at Point Lanines.” 

Like the Canadian study, this report en- 
visaged a stage development, a first stage of 
5,800 ft., a second stage of 7,800 ft. which 
was stipulated for the Lockheed L1011, and 
the possibility of development to 9,000 ft. in 
a later stage. 

The report, too, looked at the develop- 
ment of Point Salines airport into an inter- 
national airport in three stages ending with 
the final stage of 9,000 ft. 

Earlier in 1968, the Operational Services 
Overseas Branch of the Board of Trade, 
London, which body then exercised respon- 
sibility for the flight operational aspects of 
airports (at that time Grenada was a colony 
of Britain), reported on Pearls Airport and 
i the proposed new airport at Point Sa- 

es. 

They reported on all the operational as- 
pects related to Point Salines and Messrs. 
Scott Wilson Kirkpatrick & Partners in 
their 1969 feasibility report on Point Salines 
record that “Advice was sought throughout 
from the Operational Serves Overseas 
Branch of the Department of Civil Aviation 
of the Board of Trade on all operational 
matters likely to affect the physical stand- 
ards to be adopted for the airport layout 
and the proposals put forward comply with 
their recommendations.” 

In 1970/71—Scott Wilson Kirkpatrick & 
Partners undertook an Engineering Feasibil- 
ity Study of the Pearls crosswind runway 
proposal. This reported favorably on the 
crosswind runway but the results of the 
report were considered doubtful when as- 
sessed by Crown Agents (UK) Engineers, 
Airline pilots, and Grenadian Ministry Engi- 
neers who were experienced in this field. Ul- 
timately, it was identified that the wind 
data made available to the consultants had 
been faulty because of faulty instrumenta- 
tion and that the proposal for a crosswind 
runway was not a sound one. 

In 1972, yet another study of Grenada’s 
airport was commissioned by the British 
Overseas Development Ministry. This was in 
fact, an updating of the economic feasibility 
aspects of the 1969 report. 

In May/June 1976, proposals for nightfly- 
ing at Pearls, Grenada and Arnos Vale, St. 
Vincent were prepared by the Civil Aviation 
Authority, London, and presented to local 
authorities. The regional airline LIAT, and 
the Airline Pilots Association, accepted the 
proposals for the lighting of the airport at 
St. Vincent, but rejected the proposals for 
Pearls airport, Grenada because of safety 
considerations bearing in mind the unfavor- 
able topography and the need to use a steep 
curved approach path for landing. 

In other words, no possibility whatever of 
Grenada being able to have even night-land- 
ing, even without an international airport, 
but just night-landing with the existing 
5,000 ft. at the present airport at Pearls. 

In September 1976, and again in Decem- 
ber 1976, the World Bank sent an Identifica- 
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tion and Appraisal Mission to Grenada to 
look specifically at the Airport Development 
Project. The team comprising of an aviation 
engineer, an aviation economist and a gener- 
al economist, reviewed the various alterna- 
tives possible, and concluded: 

“That the existing runway at Pearls acted 
and would continue to act as a constraint on 
the development of air a «ra and tour- 
ism growth” and 

“That taking into PR the coun- 
try’s needs, constraints and development po- 
tential, the Point Salines site for a new air- 
port would best serve Grenada’s needs and 
further study should concentrate on this 
site to determine its overall technical, eco- 
nomic and financial feasibility.” 

The World Bank team recommended that 
yet, another technical and economic feasi- 
bility study be undertaken. 

Finally, in late 1979, the Government of 
Grenada acting on advice from a panel of 
Caribbean Technical experts who had been 
invited to advise on the matter meteorologi- 
cal experts from Barbados, civil aviation ex- 
perts from the region, in charge of airports 
of the region, of the Caribbean routes, Ven- 
ezuelan engineers, Cuban engineers, Grena- 
dian engineers experience in building air- 
ports, including the engineer who built St. 
Vincent's airport, pilots from BWIA from 
LIAT another airline, a panel of people rep- 
resenting all the different fields, and who 
had studied all these former reports. It is 
this team of experts which finally advised 
the Government of Grenada to end the 
studies and start the work. Therefore the 
decision to proceed with runway construc- 
tion at Point Salines was taken. Initially, a 
draft master plan updating the proposals 
contained in the 1969 Joint Scott Wilson 
Kirkpatrick & Partners and Economist In- 
telligence Unit (UK) feasibility study was 
prepared by a Joint Cuba/Grenada team 
and construction commenced based upon 
this in January 1980. 

The master plan envisaged a runway con- 
struction in two stages, the first being to 
have a runway 2,400 m (7,800 ft.) long with 
the Boeing 727 as the design aircraft and 
with the feasibility of extending to 2,750 m 
(9,000 ft.) to accommodate DC-10, L-1011 
and Boeing 747 when the demand warranted 
it. This was, essentially, the 1969 UK Con- 
sultants Proposals displaced by the 10 year 
intervening period. 

However, airline operators servicing the 
routes on which the bulk of the tourist traf- 
fic and potential for growth lie—Europe and 
North America—are replacing the aircraft 
currently in use (B 707 class aircraft) and 
they are replacing that type of aircraft with 
wide bodied jet aircraft, eg B-747, DC-10, L- 
1011, and this has been the current experi- 
ence in St. Lucia, Antigua and Barbados. As 
a result, in mid 1980, Government took the 
decision to construct the full length of 2,750 
m during the present phase of construction. 

Although it is to be in two stages, never- 
theless there will be an element concurrent 
between stages 1 and 2, so that upon com- 
pletion the entire 9,000 ft. would be avail- 
able in order to accommodate the shift-over 
by most airlines away from the B-707 class 
of aircraft to the larger the more wide- 
bodied long-haul jets of the 747, DC-10, L- 
1011. 

The runway will be approximately 2,750 m 
long, 1,500 m of which will be open to traf- 
fic, including night operations, during the 
1982/83 tourist season. 

A 2,750 m runway when completed is in- 
tended to provide facilities recommended by 
ICAO up to the level of an Instrument Ap- 
proach runway. 
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In the provisional stage, the 1,500 m 
runway will accommodate aircraft of the 
class of the US-748 turbo-prop currently op- 
erated by LIAT, while a 2,750 m runway will 
be generally to ICAO Code letter A specifi- 
cations. 

International Airport site visit 


Following my meeting with the Prime 
Minister and Deputy Prime Minister, I was 
driven to the construction site of the new 
international airport. Upon arrival, my staff 
and I were met by Mr. Ronald G. Smith, 
International Airport Project Manager, who 
introduced us to an assistant who was en- 
gaged in negotiations with a group of con- 
tractors from Great Britain, France and 
Finland. We were told that the negotiations 
were for the installation of equipment and 
systems for the airport. 

As we viewed a model of the completed 
airport site which was enclosed in glass, Mr. 
Smith explained to use the process of devel- 
oping this site. As Point Salines was identi- 
fied as the only viable site on the island 
which could be developed into an airport 
with nightlanding and flying facilities and 
capable of accommodating wide bodied air- 
craft, this site had to undergo quite a physi- 
cal transition. The runway, currently under 
construction, had to be built across a body 
of water, Hardy Bay, which is approximate- 
ly 425 meters wide and approximately 8 
meters deep. The bay had a layer of unsta- 
ble material which had to be removed by 
suction dredge and discarded, then pumped 
and deposited between two dykes which 
were built after the removal of much mate- 
rial. The dredging process, one of two major 
phases of the site, cost approximately $3 
million (US). The firm contracted for this 
dredging project in Lane Dredging, Co., a 
United States firm of specialists based in 
Miami, Florida. (photos attached) 

It was explained that the site comprises a 
promontary on which a number of extreme- 
ly steep sided spurs ran at right angles to 
the required and only feasible center direc- 
tion of the runway. The soil, organic clay 
and clay stratas, was hard and had to be 
loosened with explosives. It is interesting to 
note that the explosives used to blast the 
terrain were made of molasses and nitro. 
From the photographs shown us of the site 
in its various stages of development, it 
seems, in my estimation, to be a project of 
great undertaking and great potential. 

My staff and I were escorted by Mr. Smith 
and other project personnel to the runway 
which is slated to be operational by the 
Spring of 1983. It is hoped that the first 
5000 ft. will be ready for use for normal 
LIAT flights within the next nine months. 
The runway will, upon completion be 2743 
meters in length. Mr. Smith stated that the 
actual length needed to accommodate a 747 
is 3000 meters according to International 
Aviation specifications standards. He fur- 
ther explained the phases of the construc- 
tion activity of the project. The dredging 
process as was mentioned earlier in the air- 
port background and the surfacing of the 
runway. A third activity, related to these 
phases he explained is putting into oper- 
ation a Quarry, Rock crushing Plant and 
Asphalt Plant which is necessary to produce 
the asphaltic concrete for paving the 
runway. The Asphalt Plant was officially 
opened during the March 13th Anniversary 
Celebrations this year. 

Surfacing of the runway began in Septem- 
ber 1981. A total of five layers of varying 
layers of thicknesses have already been 
completed and work has begun on the air- 
craft parking apron where future passen- 
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gers will embark and disembark aircraft. 
Plans for the terminal have been prepared 
and are under consideration. 

While viewing the airport construction 
site, it was particularly interesting to note a 
medical student from the nearby Medical 
University jogging in the area, as well as a 
busload of children visiting the site from a 
Parish school in addition to many visitors 
simply observing the beautiful view of the 
sea. (The Western end of the point at which 
the Caribbean and Atlantic oceans meet and 
from where we stood was quite a lovely 
view). Mr. Smith explained that with the 
University so near the construction site that 
all blasting which was conducted to level to 
site was done so in a manner to ensure no 
damage to either buildings or individuals. 

Upon departing the runway site we were 
then driven to a training school which was 
established on the airport site and is operat- 
ed by a team of Cuban and Grenadian in- 
structors. It was explained that recruits for 
driving, mechanic, drill operator and equip- 
ment operator are given instruction in 
safety and theory for a period of 2 to 6 
weeks after which practical training com- 
mences, Truck drivers are required a mini- 
mum of 6 weeks training and are required to 
have a Grenada drivers license and mini- 
mum of three years driving experience 
before they are accepted. 

Mr. Smith stated that there are currently 
250 Cuban workers and 360 Grenadian 
workers employed on the entire airport 
project: 

(1) Contractors; Plessey Airports, Ltd., 
United Kingdom; Tompson, CSF, France; 
Metex, Ltd. Finland. 

Items being negotiated: radio and commu- 
nications equipment; navigational aid equip- 
ment; lighting facilities for the runway; fire 
engines; fitting for the terminal. 


Calivigny Inlet site visit 


I personally visited the site of the pro- 
posed submarine or naval base. I rode up 
the dirt road for about 1 mile prior to reach- 
ing the restricted area. Camp Feldon, a mili- 
tary installation, is located in this restricted 
area. The camp is where firing practices, a 
public announcement is made over the local 
radio station to warn fishermen to stay out 
of the area. 

On the eastern side, I noticed a paved 
road leading to the point, Ft. Jeudy. On the 
western side, I noticed several members of 
the Peoples Revolutionary Army alongside 
the road as well as what appeared to be 
army barracks. 

My visit to the site, the Calivigny Inlet, 
showed no construction nor shipping. The 
area has an unrestricted sea coast with no 
posted restricted area, except for the west 
side of Egmont Harbor, into which the inlet 
runs, which again, is the location of Camp 
Feldon. I rode alongside Egmont Harbor 
and noticed many well-kept homes with 
views of this entire area. It clearly isn’t 
hidden. This inlet was too shallow to admit 
boats larger than schooners. I was told that 
the government may develop this area as a 
yacht marina. 

Upon my request, I was driven up the 
paved road to Ft. Jeudy and noticed several 
large homes owned by both Granadians and 
foreigners. I stood at the point of Ft. Jeudy 
and could see with no obstacles, the entire 
Calivigny Inlet, including Egmont Harbor 
and Camp Feldon. The residential areas of 
Lans Aux Pines and Westerhall were both 
visible. 

There were no signs of any construction 
or naval activity, nor did my findings and 
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observations conclude that this is a tightly 
restricted area for use by the Cubans or So- 
viets. Factual information about this area 
was readily available. 

My staff and I departed Grenada on April 
15. Upon our arrival in Barbados I had an 
opportunity to pay a courtesy call to our 
representative to the Eastern Caribbean. In 
the absence of Ambassador Milan Bish, 
Deputy Ambassador Ludlow Flowers and I 
had an extremely stimulating and interest- 
ing exchange on the important events and 
issues regarding the region: the President’s 
recent visit to Barbados, the Caribbean 
Basin Initiative and the state of United 
States-Grenada relations. 

VIEWS—UNITED STATES GOVERNMENT 


During the past 5 years, the Caribbean 
has become a region of increasingly political 
and strategic interest. In his statement to 
members of the board of Trustees of the 
Caribbean Central American Action in 1980, 
former President Jimmy Carter stated that 
the economies of this area are quite vulner- 
able to the intrusion of alien forces which 
have created an open avenue for Cuban ad- 
venturism. President Reagan, in his Febru- 
ary 24, 1982 speech to the Organization of 
American States stated “The well-being and 
security of our neighbors in this region are 
in our own vital interest”. 

The Caribbean Basin Initiative is the 
United States response to the political, mili- 
tary and economic needs of the Caribbean. 
It is my contention that this response was 
totally inappropriate and did not speak to 
the economic and social needs of the region. 
It spoke to the military and security needs 
of Central America, specifically El Salvador. 
The Congressional Black Caucus, of which I 
am a member, presented testimony to the 
subcommittee on International Economic 
Policy and Trade and the subcommittee on 
Inter-American Affairs which outlined spe- 
cific issues which require critical examina- 


tion in this initiative. Specifically, of ex- 
treme concern was the exclusion of certain 


Caribbean countries, including Grenada, 
due to ideological differences. 

With regard to Grenada, President 
Reagan characterized it as a totalitarian left 
government and while in Barbados during 
his recent vacation, stated that Grenada 
“now bears the Soviet and Cuban trade- 
mark, which means that it will attempt to 
spread the virus among its neighbors.” Ac- 
cording to press accounts, the President in- 
dicated that Grenada’s inclusion in the Car- 
ibbean Basin Initiative would require a 
change in policies and behavior. 

As I have stated before in this report, of 
extreme concern to the United States is the 
construction of a new international airport 
in Grenada. Official and unofficial reports 
have stated that this airport is being built 
by the Cubans for military rather than 
tourism purposes. 

Taking the above views of the United 
States goverment into account, I believed 
that it was critical that the Armed Services 
committee and the United States Congress 
be presented a factual report on Grenada 
and its perceived military threat to this 
country. 

Although the Grenadians consider this 
the most important project in their history, 
the United States response came swiftly and 
angrily, denouncing the new airport as a 
military project, the brainchild of Cuba who 
would wish to use it as a Soviet launch site. 
In the fall of 1980 the Reagan Administra- 
tion cited the Grenada Revolution as indeed 
a case of Soviet-Cuban aggression in the 
Western Hemisphere when the Grenadian- 
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Cuban cooperation on the airport project 
began. According to the Administration this 
was a cooperation of “Cuban expansion- 
ism.” The State Department and the Penta- 
gon have described the airport as “airfield 
much larger than the small islands’ tourist 
industry will require” and assert that “with 
its strategic location, the airfield could serve 
as a staging area and refueling stop for 
Cuban troops on the way to Africa or South 
America and another Soviet base in the 
Western Hemisphere capable of servicing 
Soviet bombers, including the new superson- 
ic backfire.” (1. film “Attack on the Ameri- 
cas,” produced by the American Security 
Council Foundation; quotes by State De- 
partment and Pentagon experts). There was 
no mention, however, that six Eastern Car- 
ibbean islands have airports of equal or 
greater size or that Cuban troops have been 
reaching Africa since 1975 without any as- 
sistance from Grenada. (Attachment I and 
IA airport lengths of other islands). 

The United States government also at- 
tempted to levy pressure on its western 
allies to boycott a co-financing conference 
held in Brussels in April 1982. However, all 
scheduled representatives attended the 
meeting and most of the requested funds for 
further development of the airport were 
pledged by Scandinavia, Nigeria and the 
EEC (European Economic Community). 
Claude Cheysson, Commissioner for Devel- 
oping Countries, described Grenada’s re- 
quest for aid as “entirely normal". The only 
abnormal thing is the American inter- 
est. ... This decision is a decision for the 
EEC and Grenada.” (See attachment II—list 
of contributors) (See attachment II-A—list 
of contributors). 

The Administration's attempt to economi- 
cally squeeze Grenada has drawn criticism 
from diverse sectors. The Caribbean Confer- 
ence of Churches as well as the 12 countries 
of CARICOM of the English speaking Car- 
ibbean issued statements of strong condem- 
nation against the United States. Also, 61 
member countries of the African, Caribbean 
and Pacific States (ACP) endorsed a resolu- 
tion supporting construction of Grenada’s 
international airport and denounced United 
States pressure against the project. 

Based on my own experience while in Gre- 
nada, the most determined supporters of 
the airport are the Grenadian people them- 
selves, who have purchased $850,000 (EC) 
worth of airport bonds to help finance the 
construction and have formed local airport 
development committees to help raise 
funds. Pledges have come from every sector 
of the society: unions, farmers, women, 
youth, and the Church and community 
groups. (Attachment III—airport bond) 
Members of my staff attended a fundraiser 
sponsored by the Women’s Airport Develop- 
ment Committee on Sunday, April 11. They 
noted, during a briefing session afterward, 
that a broad based and diverse sector of the 
population participated in this event. Of 
particular interest to the staff was the 
active participation of Grenada’s elderly ie. 
selling tickets, serving food, greeting guests, 
and accompanying newcomers around the 
airport complex. 

OBSERVATION AND RECOMMENDATIONS 


Based on my personal observations, dis- 
cussions and analysis of the new interna- 
tional airport under construction in Grena- 
da, it is my conclusion that this project is 
specifically, now and has always been for 
the purpose of the economic development of 
Grenada and IS NOT intended for military 
use as has been stated by United States Ad- 
ministration officials. Given the facts and 
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figures as presented by our own military ex- 
perts and by the Grenadians as well, it is my 
thought that it is absurd, patronizing and 
totally unwarranted for the United States 
Government to charge that this airport is 
for military purposes and a threat to our na- 
tional security. Moreover, the use of such al- 
legations by the United States as the basis 
for a foreign policy of confrontation toward 
Grenada is counterproductive. Inasmuch as 
the United States has not and does not 
intend to contribute financially or otherwise 
to the construction of the airport and given 
that this airport does not and will not 
threaten the United States or her allies 
(within the hemisphere or elsewhere), it is 
my contention that our government should 
be officially unconcerned with the airport in 
Grenada. 

The economic and social development of 
this tiny, poor island nation will depend in 
large on the completion of this airport and 
the United States should in no way attempt 
to undermine Grenada’s pursuit of further 
development. The long range impact of this 
project for Grenada’s economy far extends 
the short term rhetoric that is exhibited 
toward the initiative. Having witnessed the 
construction process and the commitment 
of the workers and that of the Government 
and peoples of Grenada I am convinced of 
its economic importance. I am, further, in 
agreement with others of the international 
community, the EEC, the World Bank and 
all who have studied, at length, the feasibili- 
ty of this project, that this new airport is a 
priority undertaking for the survival of the 
country. It in addition, in my opinion pro- 
vides the greatest development potential for 
Grenada. 

President Reagan in his February 24 
statement to the Organization of American 
States stated that Grenada is a “totalitarian 
left regime” and while in Barbados during 
the same period as my fact finding trip to 
Grenada, stated that Grenada is a country 
that “now bears the Soviet-Cuban trade- 
mark, which means that it will attempt to 
spread the virus among its neighbors”. It is 
my contention that such rhetoric is appar- 
ently used to enhance the validity of the al- 
legations regarding military development. 
Based on my briefings by both the Com- 
manders of the Atlantic Fleet and the Air 
Defense Command who emphatically as- 
sured me that the airport under construc- 
tion in Grenada is of no military conse- 
quence to the United States, my question to 
my colleagues is why then the continued 
rhetoric against Grenada? It seems obvious 
that there are far more underlying circum- 
stances that surround the issue of United 
States-Grenada relations than meet the eye. 

It is my sincere hope that my colleagues 
of the Armed Services Committee and of 
Congress at large will read, assess and evalu- 
ate this report and use it as a basis for a cri- 
tique of the Administration’s hostile and he- 
gemonistic policy toward Grenada. More im- 
portantly, I hope it will be used as a founda- 
tion for a more constructive, conciliatory 
policy toward a tiny island nation that is de- 
serving of not only the assistance and coop- 
eration of the United States but also of our 
friendship. 

I wish to thank the Chairman, the Com- 
manders of the Atlantic Fleet and Air De- 
fense Command, the Government and 
People of Grenada for providing me the op- 
portunity to fully evaluate the military as- 
pects and concerns regarding the construc- 
tion of the international airport in Grenada. 
Further, I appreciate the opportunity to 
present my findings and analyses and more 
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importantly hope that this mission will 
serve as a precedent for others to seek the 
truth, present fair and constructive argu- 
ments against unfounded and unwarranted 
misconceptions, and attempt to educate the 
American public on all aspects of the issues. 


[Attachment No. 1) 


ANNOTATED DaTA ON SELECTED CARIBBEAN 
AIRPORTS 


tigua 
Auba.. 
Bahamas 
Curacao 
Dominican Republic. 


{Attachment No. 2] 


Arp CONTRIBUTORS FOR INTERNATIONAL 
AIRPORT 

(1) Cuba, (US) $33.6 million (material and 
technical aid), 

(2) Libya, (US) $4.0 million (cash). 

(3) Syria, (US) $2.0 million (cash). 

(4) Iraq, (US) $2.0 million (cash). 

(5) ECGD, (US) $12.0 million (loan). (Con- 
sortium of Export Credit Agencies approved 
by the British Government.) 

(6) Venezuela, (EC) $0.4 million (petrole- 
um products, 10,000 barrels of diesel fuel, 
asphalt. 

(7) Algeria (US) $6.0 million. 

Nore.—Airport bonds bought in both Eng- 
land and the U.S. by Grenadian nationals, 
$108.0 mil. (EC). Airport bond sold locally in 
Grenada—$850,000 (EC) 


{Attachment No. 3] 
PROSPECTUS 
The List of Applications will be opened at 
10 o’clock on ist December, 1979 and will 


remain open until the issue is subscribed or 
until further notice. 


GRENADA GOVERNMENT—INTERNATIONAL 
AIRPORT DEVELOPMENT 
6% Bonds 1999/2000. 
Issue of $10,000,000 U.S. Authorized under 
the Loan (Development) Act, 1974. Interest 
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1 New. 
Source: Caribbean tourism demand study (1980) —Steinenberger. 


ANNEX I 


It is clear from the examples of Caribbean 
territories quoted that a definite correlation 
exists between access to international 


1979 
99,536 * 
185,141 


1,129,430 : 
‘connections 
370.915 Large iterations aiport wi 


696 “Airport expansion * * * with construction of 


of the facilities are excelent * * *." N.B. It may be of interest that 
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flights, direct connections to major markets, 
and accelerated growth of tourist arrivals to 
those territories. 

All of the islands quoted have had direct 
connections from international airlines 
from their major markets, who have the 
necessary airport facilities to service tourist 
arrivals adequately. 

On the other side of the coin, as detailed 
below, are the TDD's (touristically disad- 
vantaged destinations)—as they have been 
designated in volume I of the European 
Tourism Demand Study “Accessibility: No 
gateway airports for flights” in the common 
denominator which identified a TDD. These 
statements are borne out by the figures 
quoted hereafter. 


000 ft runway) and Freeport 25 smaller airports and airstrip air taxi 
S., Canada and Europe. 


-” “Direct and North America.” 
to 2, 


connections from Europe 
483 for direct access to U.S. markets. Quality 
Bonaire possesses 2 foot of 


Wimp md Kontega Bay) and S sales sports provide good air scessbilty and 


159,379 * 
1,661,971“ 


payable on 31st May and 30th November of 
each year. Price of issue—100 percent. 

The Government of Grenada invites appli- 
cations for Grenada 6% development bonds 
as indicated above. 

Purposes: The proceeds of the loan will be 
applied for the purposes set out hereunder 
namely: Schedule, Section 5(1): Construc- 
tion of International Airport—EC 
$30,000,000. 

Denominations: The bonds will be of the 
denominations of $10, $50, $100, $500, 
$10,000, $25,000, $50,000 and $100,000. 

Interest: Interest will be payable half- 
yearly by bearer coupons (attached to the 
bonds) on 31st May and 30th November of 
each year. 

Coupons will be encashed on presentation 
at the Treasury, St. George's. 

The principal and interest thereon will 
not be subject to any taxes, duties or levies 
of the Government of Grenada. 


ft runway for all aircraft with full technical navigational equipment. The large 


ji for smaller planes and day-time operations only.” 
island with 4,800 ft runway. Carrier experienced reservation, 


{Attachment No. 4] 
AIRPORT AT POINT SALINES 


MISCELLANEOUS ESTIMATES OF COST 


‘a £4,073,000 
£8,596,000 
* US$70,988,800 


[Attachment No. 5A] 
STATE DEPARTMENT BRIEFING MATERIALS 
U.S. RELATIONS WITH THE EASTERN CARIBBEAN 


Our relations with all of the democratic 
governments of the Eastern Caribbean (EC) 
are friendly and range from good to excel- 
lent. The islands are generally supportive of 
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our basic interests in the region which in- 
clude the maintenance of democratic, 
friendly governments and the denial of in- 
fluence in the EC to powers hostile to the 
U.S. We maintain a policy of distancing our- 
selves from Grenada, the only Marxist-ori- 
ented, totalitarian government in the East- 
ern. 

As the islands are gaining independence, 
the UK is steadily withdrawing from the 
region. Barbados, the most stable, prosper- 
ous and democratic of the mini-states, has 
repeatedly affirmed its desire to work close- 
ly with the U.S. to develop an effective secu- 
rity capability and a regional economic pro- 


gram. 

Beginning in December 1979, the Eastern 
Caribbean witnessed a series of elections 
which brought to power moderate-to-con- 
servative, pro-U.S. governments. These elec- 
tions clearly were a rejection of leftist par- 
ties embracing closer ties with Cuba and 
Grenada. They were also a reaffirmation of 
West Indian support for moderate, pro-U.S. 
parties reflecting recognition of the in- 
creased level of U.S. aid and attention to 
and support for the region. The principal 
questions regarding our relations with the 
Eastern Caribbean are whether this rela- 
tively stable political environmental will 
endure and what policy options can most ef- 
fectively be utilized to ensure continued, if 
not enhanced, stability in the area. 


CAttachment No. 5B] 
EASTERN CARIBBEAN: ECONOMIC OVERVIEW 


The Eastern Caribbean islands of St. 
Kitts-Nevis, Anguilla, Antigua, Montserrat, 
Dominica, St. Lucia and St. Vincent vary in 
population from 12,000 to 120,000. The larg- 
est island (Dominica) has a land area of 750 
square kilometers. 

The Eastern Caribbean islands differ con- 
siderably in their stages of development, but 
share a common British Commonwealth tra- 
dition, and seek to work together in such 
areas as common government services to 
minimize inherent smallness of scale diffi- 
culties. 

Unemployment, approaching 50 percent 
among young adults in some islands, is a 
chronic problem throughout the Eastern 
Caribbean. Private sector production is 
hampered by small domestic markets, ex- 
pensive and irregular transport, the emigra- 
tion of skilled workers, and a paucity of 
medium-to-long-term financing for new pro- 
ductive enterprises. As a result, insufficient 
revenue has been generated to fund basic 
recurrent government services. In some of 
the islands, infrastructure deficiencies, and 
the difficulty of maintaining existing infra- 
structure, are a factor in developing the do- 
mestic private sector and attracting foreign 
investment. Domestic policies in such areas 
as interest rates, and land tenure have also 
been important constraints. The perilous 
state of the islands’ economies has fueled 
political instability. 

Fortunately, some of the islands have re- 
cently shown some success in attracting 
non-traditional export industries, in part 
due to favorable low wages and tax holidays 
granted by the Eastern Caribbean govern- 
ments. Their ability to attract further such 
industries, and to reverse a decade-long de- 
cline in agricultural production, is regarded 
as key to addressing the pressing economic 
problems of unemployment and a heavy re- 
liance on imported-foodstuffs. In addition, 
the islands do possess considerable tourism 
potential which might be exploited with 
greater promotion efforts and better trans- 
portation facilities. 
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Recognizing the serious economic difficul- 
ties of the Eastern Caribbean islands, they 
have recently drawn increased foreign 
donor focus, particularly by the US, the 
UK, Canada and the EEC. While this donor 
activity has helped to buttress the demo- 
cratically-elected Eastern Caribbean govern- 
ments, it has just begun to stimulate the 
private sector, which is vitally needed to 
generate employment and sustained growth. 


{Attachment No. 5D] 


U.S. 1980 IMPORTS FROM CARIBBEAN BASIN COUNTRIES 
[in millions of dollars) 


U.S. DEPARTMENT OF STATE, 
BUREAU OF PUBLIC AFFAIRS, 
Washington, DC, April 1980. 

(Following are remarks by President 
Jimmy Carter at a White House reception, 
to members of the board of trustees of the 
Caribbean/Central American Action, April 
9, 1980.) 

We have before us an exciting and ex- 
tremely important new enterprise. I know 
you've spent time today discussing what 
might be accomplished in the future and 
some of the elements that comprise the cir- 
cumstances under which we will be working 
together, not only among ourselves but with 
literally thousands of other Americans who 
share our interest in the Caribbean region, 
including the islands and the countries of 
Central America. 

Tonight marks what I think will be a sig- 
nificant new effort to forge bonds of friend- 
ship between the people of the United 
States of America and our neighbors to the 
south. Bob Graham has named this group 
Caribbean/Central American Action, and 
the emphasis, as you well know, is on the 
word “action.” This is important to us, be- 
cause what we do will go far beyond good in- 
tentions or even good speeches or public 
statements. We're looking for results, exem- 
plified by lasting friendships both between 
nations and between people. 

This action group represents a coming to- 
gether of two concerns: first, our shared 
concern about the vital importance of the 
entire Caribbean region—that concern and 
interest has been growing lately—and sec- 
ondly, a recognition that the friendship on a 
people-to-people basis must be the founda- 
tion for any progress that we envision 
taking place. 
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Let me say just a few words about each 
one of these aspects of our interest. The 
United States is one of large number of na- 
tions and peoples who are washed by the 
waters of the Caribbean. We are a Caribbe- 
an nation just as surely as we are an Atlan- 
tic nation or a Pacific nation. Geographical- 
ly, it’s not only the Virgin Islands and 
Puerto Rico, but it’s also other States as 
well; Florida, Alabama, Mississippi, Louisi- 
ana, Texas are Caribbean States. 

The cultures of our regions enrich one an- 
other—language, shared music, a common 
interest in sports, a common historical back- 
ground, a common realization of the oppor- 
tunities for the future. The ties of blood 
kinship are very strong, and this can be a 
basis on which we predicate future progress. 
Members of the same immediate family 
share citizenship and residence here in our 
country and citizenship and residence in 
every other one of the nations in the Carib- 
bean region. 

We recognize the extreme strategic impor- 
tance of the region. This is not of impor- 
tance only to the United States, but every 
one of the nations in whom we are interest- 
ed also must share that common strategic 
interest and importance. Our security is re- 
lated one to another. 

The waters of the Caribbean touch more 
than 20 independent nations and more than 
a half-dozen dependencies. And as you 
know, the formation of new nations has 
been an almost explosive and a very exciting 
event in the last few years, and in the next 
few years as well. Except for us and Venezu- 
ela, Mexico, and Colombia, the other na- 
tions are relatively small, but each one is 
important in its own right. 

The economies of this area are quite vul- 
nerable to international or global price 
structures and actions taken on a multina- 
tional basis outside the region. Many of 
these countries are heavily dependent on 
one or two or very few commodities. And 
when the prices for their products are set 
outside the borders of their own country, 
there is a tendency to blame all domestic 
problems on outside forces. This causes 
people to want to lash out or to distrust out- 
siders. It creates instability, and it also 
makes possible the intrusion of alien forces 
into a country who do not have the best in- 
terests of the people as a prime consider- 
ation. 

The exploitation of dissatisfaction and the 
desire for change is a recognized fact. These 
factors have created an open avenue for 
Cuban adventurism—a Cuba supported by 
and encouraged by, financed by the Soviet 
Union. We tend to misunderstand the 
threat of Cuba. Certainly they contribute to 
violence and instability in the Caribbean 
region, but the real threat of Cuba is that 
they claim to offer a model to be emulated 
by people who are dissatisfied with their 
own lot or who are struggling to change 
things for the better. Cuba’s promise, as you 
well know, is an empty one, just as Cuba’s 
claimed independence is a myth. The inabil- 
ity of Cuban leaders to breathe one critical 
word of Soviet imperialism, even refraining 
from criticizing the Soviets’ actual invasion 
of Afghanistan, shows a total absence of in- 
dependence on the part of Cuba. 

As you know, the Soviets prop up Cuba's 
bankrupt economy with an infusion of sev- 
eral millions of dollars every day. Moveover, 
Cuba is the only nation on Earth, I believe, 
that is more dependent on one major com- 
modity now than it was 20 years ago. The 
stagnation there is debilitating indeed. And 
we see the hunger of many people on that 
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island to escape political deprivation of free- 
dom and also economic adversity. Our heart 
goes out to the almost 10,000 freedom loving 
Cubans who entered a temporarily opened 
gate at the Peruvian Embassy just within 
this week. 

We have a concern, yes, about Cuba’s 
threatening role in the Caribbean, but our 
overriding interest is not to respond to 
threats of this kind. Our overriding interest 
must be the well-being, the unselfish rela- 
tionship between Americans of all kinds and 
the people who live in that troubled region, 
but important region. 

They're not the only ones who are trou- 
bled. Our country, as you well know, shares 
the same problems, the same troubles of ex- 
cessive dependence on outside energy, on ex- 
cessive inflation rates, on relatively high un- 
employment rates, on a common desire for 
security, on a struggle to exemplify in our 
own lives the principles and ideals which we 
hold so precious. We're not a big brother 
setting a perfect example in a perfect socie- 
ty for others who are less fortunate than 
we. We share with our neighbors to the 
south the same basic problems and also, 
most importantly, the same basic opportuni- 
ties. 

This is a time when people who suffer 
under dictatorships of the left and the right 
want a free voice to express their displeas- 
ure and their urging for change, and we are 
concerned when they're deprived of a right 
to speak or to act in their own best interest. 

Democracy is a vital force in the Caribbe- 
an region. We want to encourage that vital 
force. We've seen tangible evidence in the 
Caribbean and the South American region 
of an improvement in the turning toward 
democracy by many peoples there; in the 
Dominican Republic, for instance, in the 
1976 election—first time in the history of 
that country when there had been a peace- 
ful change of administration brought about 
by open and free elections. In Saint Vincent 
and Saint Kitts/Nevis, the recent elections 
have also demonstrated that democracy 
works. In some, there’ve been temporary 
setbacks—in Suriname and in Grenada, for 
instance—but we hope that that interrup- 
tion will be temporary. 

I'd like to say that Central America, as 
contrasted with the Caribbean, is going 
through an even more turbulent time right 
now, when political polarization increases. 
The advocates of peaceful and democratic 
change become the targets of both extremes 
from the right and the left. This is happen- 
ing in El Salvador. We're deeply concerned 
about occurrences there. It could happen in 
other places. The Government of El Salva- 
dor is struggling with some very significant 
reforms in land ownership—one of the most 
sweeping land reform efforts that I have 
ever witnessed. And of course we know that 
this is an effort that both extremes of the 
right and left would like to see fail. 

The challenge to us is to refrain from un- 
warranted intervention in the internal af- 
fairs of any other country, but in a com- 
pletely proper and open way to help those 
who want to improve their own lifestyle, 
their own freedom, and their own economic 
well-being. 

We ourselves are undergoing very rapid 
change. We’re trying to reverse our depend- 
ence on imported oil. We are one of the 
players on the international scene, along 
with other countries. We're seeking to alter 
our ideas and develop better relationships 
with countries in the developing world. 
Throughout my own Presidency, we have 
increased our interest in democratic princi- 
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ples, human rights, and the individuality 
and the recognition of the importance of 
each particular country in this troubled 
region. 

Since I was inaugurated, we have more 
than doubled aid to the Caribbean region. 
When the Congress completes action on the 
present aid program, which I think will 
pass, we will have nearly quadrupled our aid 
to Central America. And as you all know, 
this is a time of extraordinary budgetary re- 
straint. 

In addition to these bilateral efforts, we 
have encouraged the formation and worked 
very closely with 30 other nations and 15 
international institutions to provide addi- 
tional economic help for the Caribbean 
region—working with the World Bank and 
others. Multilateral assistance has increased 
fourfold between 1976 and 1980, from $110 
million to more than $400 million in that 
brief period of time. 

In short, we have put a high priority on a 
better aid program for the Caribbean region 
and for Central America. Our values and 
our concerns require that we play an active 
role in this region. We've done a lot as a 
government. I need not go down any more 
details, but I would like to say that the rela- 
tionship between our countries is shaped 
very slightly by actual, tangible, definite 
government action. 

In many nations of the south, the “U.S. 
Government” itself is at least partially sus- 
pect—likely without good reason, on occa- 
sion with reason. And that’s what makes it 
so important for us to expand what the 
Government can do in a limited way at the 
Federal level and encompass other elements 
of American life who can act more defini- 
tively and more effectively to magnify the 
beneficial influence of our great country 
among the nations and the peoples in the 
Caribbean region. 

The talent, the scientific knowledge, the 
eductional ability, the wealth, the technolo- 
gy of our country is not focused in the Fed- 
eral Government. It’s focused in farmers 
and workers and businesses and universities, 
in local governments; it’s focused in church- 
es; it’s focused among civic groups who have 
a benevolent character. This is where the 
real strength of our country lies, and this is 
an opportunity for tapping the treasure of 
what the United States is to reach the goals 
that you are defining in this new entity. 
That's why we're here today. 

I might say that we don’t want to sup- 
plant the outstanding groups already devot- 
ed to similar purposes. We are not going to 
create a new bureaucracy. We're going to 
try to coordinate, as best we can, those 
groups already doing such a wonderful job, 
build on them, and bring in other thousands 
of Americans to help us with this common 
purpose. We're interested in dignity, devel- 
opment, and democracy. 

Dignity, to be derived in the hearts and 
minds of hundreds of thousands of our 
neighbors who know for a fact, because we 
are sincere, that we value them, that we 
want them to have a better life, that we 
want them to trust us with good reason, not 
because we have any selfish intent to ex- 
ploit them as a customer or even as a politi- 
cal ally, but because we know for certain 
that they and we share common opportuni- 
ties and common purposes. 

Development, not in the form of huge 
projects perhaps, but community-type inter- 
relationships that can be derived only with 
a clear understanding of their opportunities 
and their needs—here again, there is no way 
to separate the mutuality of benefit to be 
derived. 
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And democracy, not trying to foist on 
others an exact replica of our own govern- 
ment, but to demonstrate by how we act and 
what we do that our way of life, based on 
freedom, based on the value of the individ- 
ual, is worthy of free adoption by others 
through their own exercise of their own 
judgment. 

Many of you have spent a good part of the 
day discussing these issues; I know that. But 
we ought not to forget that everyone here 
ought to be the core of an enlarging group 
to encourage diversity of ideas and actions. 
Each one of you can very quckly think of 10 
different organizations or 100 different 
people that might very well be interested in 
a particular aspect of people-to-people rela- 
tionships that would build on friendship, or 
a business or other relationship that would 
give us mutually a better life. And I hope 
that the universities and the churches and 
the professional groups and others will 
search diligently for new opportunities for 
the future. 

I happen to be particularly interested in 
the Friendship Force, because Rosalynn and 
I organized it while I was Governor of Geor- 
gia. We had a sister state in Latin America, 
and we would send back and forth every 
year two or three hundred Georgians to live 
in private homes, and that same state would 
send two or three hundred of their people 
to live in the private homes in Georgia. It 
never got a nickel of any government 
money, and it provided an exciting new di- 
mension of knowledge of one another. And 
we've tried to bring that now to the Federal 
level. 

Obviously, there are many other ideas 
that can be built upon or created. The Part- 
ners of the Americas have tremendous expe- 
rience that can permeate this entire organi- 
zation, all aspects of what we do, for the 
better. And of course, the Sister Cities pro- 
gram is another than can be expanded rap- 
idly to encompass the people who live in the 
Caribbean region. A mission on agriculture 
is now underway, with Dr. E. T. York head- 
ing it up. And I hope that all these groups 
and many others will make a beneficial 
impact among our people and to the south. 

The last point I want to make is this: We 
ought always to remember and let our 
thoughts and our actions exemplify the fact 
that the benefits to be derived are recipro- 
cal. We're not embarking on this effort to 
do other people a favor as a handout from a 
more rich and more powerful neighbor. We 
should remember that this is a two-way 
street or a three-way street. We could get 
many people involved in these kinds of pro- 
grams. It’s a mutual exchange. If we are to 
speak to others, then we must be equally 
eager to listen. If we are to teach, we must 
be equally eager to learn. And if we are to 
deliver, then we must also be willing to re- 
ceive, which may perhaps be the most diffi- 
cult of all. 

I've written every one of the heads of 
state in this region. I've met with several 
groups here at the White House and over in 
the Cabinet Room. The response has been 
very enthusiastic. I think the Caribbean, in- 
cluding us and other nations, are ready for 
accomplishment of these goals. We want to 
reach out and make sure that we don’t fail. 

This is a time when we can let this effort 
exemplify the finest aspects of American 
life. And if and when our effort is success- 
ful, then it can serve as a pattern, modified 
considerably or slightly, for the beneficial 
extension of American hands of warmth 
and hearts of friendship to other people 
throughout the world. It’s kind of a test 
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case. With your leadership and your sup- 
port, with full participation by me when 
you request and the entire administration 
here, I have no doubt that we will succeed. 

This is not a government program; it is 
your program. And I hope that each one of 
you will feel equally as responsible for lead- 
ership and for inspiration and for innova- 
tion as I myself feel or as your leader, Bob 
Graham, feels, There is no limit to what we 
can achieve together, and I stand ready and 
eager to help in any way possible. 


(From the Washington Post, Mar. 20, 1981] 
U.S. Presses EEC To REFUSE AID FOR 
LEFTIST GRENADA 
(By Karen DeYoung) 


The Reagan administration has made a 
second attempt to persuade the European 
Economic Community to withhold aid from 
a Third World country because of U.S. polit- 
ical and strategic concerns. 

In an action that has irritated some of the 
10 member countries of the Common 
Market, a U.S. official was sent to the orga- 
nization’s headquarters in Brussels last 
week to try to head off possible community 
assistance to Grenada, a small Caribbean 
island whose government has close ties to 
Cuba. 

Possible differences of view with the 
Reagan administration on Central American 
policy were also apparent in a decision an- 
nounced Tuesday by the Common Market 
countries to resume aid to El Salvador 
through the International Red Cross after a 
month-long break triggered by a U.S. re- 
quest to shut off supplies that might fall 
into the hands of guerrillas fighting El Sal- 
vador’s government. 

Asked about the approach to Europe on 
the issue of Grenada, a U.S. official said 
that the United States, although not an 
EEC member, can express its views to the 
organization on “something which, because 
of its implications, [involves] more than just 
economic interests.” A number of the Euro- 
pean allies, the official said, share the U.S. 
view, and “we're not the only ones to be con- 
cerned.” 

The official declined to be identified and 
would not comment on the level at which 
the diplomatic presentation was made. 

U.S. relations with Grenada have been 
cool since shortly after a group of young 
leftists ousted the island’s longtime auto- 
cratic ruler two years ago. The level of bilat- 
eral rhetoric has increased over the past 
year. The United States has charged the 
government of Prime Minister Maurice 
Bishop with curtailing civil rights and turn- 
ing the country into a militarized Cuban 
pawn. Bishop has accused Washington of 
trying to destabilize the island through eco- 
nomic warfare and the promotion of coun- 
terrevolutionary forces. 

Although some EEC members are known 
to disagree with the U.S. assessment of the 
situation, others particularly the British, 
who maintain active involvement among 
former colonies in the region, have consult- 
ed closely with the administration on prob- 
lems in the Caribbean. But the organization 
feels that such bilateral concerns should not 
enter into decisions that, under its own reg- 
ulations, are strictly economic. 

More important, administration efforts to 
influence EEC decisions are viewed as un- 
seemly attempts at intervention that are 
likely to create strains across the Atlantic 
by compromising the Common Market’s re- 
lation with the Third World. 

Last month, in what was described as a 
virtually unprecedented request casting 
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doubt on the independence of the Common 
Market’s aid channels, the administration 
asked the organization to free more than $1 
million in emergency food and medical ship- 
ments to El Salvador on grounds that it 
might fall into the hands of leftist guerrillas 
there. 

The EEC imposed a month-long moratori- 
um on such shipments, but resumed funding 
for aid to El Salvador after seeing a Red 
Cross report that indicated the aid would be 
delivered to the intended recipients. 

While there is no war under way in Gre- 
nada, a small island northwest of Venezuela, 
the administration maintains that EEC as- 
sistance on an airport construction program 
would help further what it says are Cuba’s 
“expansionist” aims in the Caribbean basin. 

Grenada is a signatory to the Lome Con- 
vention, a trade and aid pact that joins the 
Common Market to 60 Third World coun- 
tries in Africa, the Caribbean and the Pacif- 
ic. Under the terms of the pact, the EEC 
guarantees fixed amounts of development 
assistance to member nations that propose 
feasible economic development projects. 

The Grenadan government has asked for 
EEC help in completing a new airport, now 
under construction. 

GRENADA—THREAT TO AMERICA’S CARIBBEAN 
OIL ROUTES 


(By Timothy Ashby) 


The repudiation of Cuban-style Marxism 
by Jamaica and other Caribbean mini-states 
in their 1980 elections has stimulated a re- 
appraisal of this region’s strategic impor- 
tance by American defense and political an- 
alysts. Although the general pro-Western 
political shift has eased State Department 
fears about a galaxy of Castroite satellites 
in America’s “back yard”, Washington 
should not be lulled into ignoring a Soviet/ 
Cuban bastion of growing importance in the 
southern Caribbean just ninety miles off 
the coast of Venezuela. This Cuban-con- 
trolled base is the island of Grenada—stra- 
tegically placed in the heart of one of the 
richest oil-producing regions in the Western 
Hemisphere. 


CUBAN-BACKED REVOLUTION 


Grenada, with a total land area of 120 
square miles and a population of 110,000, 
became independent from Great Britain in 
1974. In March 1979, a successful coup 
d'etat was mounted by thirty members of 
the New Jewel Movement—a Marxist politi- 
cal party led by Maurice Bishop and Ber- 
nard Coard, two native lawyers who held 
Opposition seats in the Grenadian parlia- 
ment. Their new regime was named The 
People’s Revolutionary Government. 

The revolutionaries had been trained and 
equipped by the Cuban intelligence agency 
DCI, and several Cuban operatives took part 
in the putsch. Within two weeks of the over- 
throw, Soviet Antonov An-12 transport air- 
craft had landed three thousand stands of 
AK-47 rifles. SA-7 Grail surface-to-air mis- 
siles and tons of other military equipment 
to outfit the newly formed People’s Revolu- 
tionary Army and People’s Militia. The 
PRA and PM were organized along text- 
book Soviet lines by Cuban military instruc- 
tors who remained in Grenada following the 
initial training program, to become perma- 
nent officers and NCO’s. 

In December 1979, a 250-man Cuban con- 
struction battalion arrived on the island to 
begin work on what was publicized as a 
“new International Airport” to be built at 
Point Saline, a peninsula on Grenada’s 
south coast. The Cubans were accompanied 
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by 103 pieces of new Soviet construction and 
earthmoving equipment, including KrAZ 
seven-ton trucks, T-100M3 tractors and 
GAZ-66 mobile command post vehicles—the 
latter serving as offices at Point Saline. 

Under the direction of Soviet and East 
German engineers, the Cubans constructed 
a military-style camp on the airport site 
consisting of 18 Pre-fabricated wooden bar- 
racks designed to house forty men each. 
The “International Airport” has 2,800- 
meter runways that could be extended to 
3,300 meters. After clearing and leveling the 
“international Airport” site, the Cubans di- 
rected their efforts towards the construc- 
tion of a 1,600-meter airstrip some two miles 
away. Grenada’s only surviving newspapers, 
the Free West Indian and the New Jewel— 
both owned by the People’s Revolutionary 
Government and seemingly written by prop- 
agandists from Granma and Pravdo—origi- 
nally announced that this short airstrip was 
to be the site of “government housing for 
the poor.” Two weeks later it suddenly 
became a “new highway to our Internation- 
al Airport” (paralleling the two-lane, dual- 
carriageway True Blue road some fifty 
meters away). The latest press releases refer 
to the nearly completed Cuban construction 
as “an executive airstrip for government of- 
ficials and businessmen.” 

Executive airstrip? The only government 
or private aircraft permanently based on 
Grenada are a Cheyenne II loaned to Prime 
Minister Maurice Bishop by Fidel Castro 
and a Beechcraft owned by St. George's 
University Medical School. These are 
parked at Pearls Airport on Grenada’s 
northeast coast—a perfectly adequate strip 
for smaller aircraft which has served as 
Grenada’s tourist airport since World War 
Il. 


NAVAL BASE 


The two airfields are not the only Cuban 
construction projects. There is also a mari- 
time facility going up along the shores of 
Egmont Harbour, a deep-water hurricane 
haven two and a half miles north of Point 
Saline. Yachting and naval experts consider 
Egmont Harbour one of the finest protected 
anchorages in the southern Caribbean. 
Here, the Cubans have erected six barracks, 
a machine shop, a large bunker, and a new 
road connecting the facility to Grenada’s 
coastal highway. A pile-driving barge is at 
work building a substantial jetty. 

Egmont Harbour is surrounded by Cali- 
vigny Point, the site of Grenada’s main mili- 
tary base. The encampment houses some 
four hundred personnel, including two pla- 
toons of Soviet Army “advisers” who are ro- 
tated bimonthly from their parent brigade 
in Cuba. The approaches to Egmont Har- 
bour are commanded by well-camouflaged 
batteries of 240-mm mortars and quadruple 
ZU-23 23-mm antiaircraft guns. 


STRATEGIC IMPORTANCE 


For all of Grenada’s miniscule size, it is 
viewed as an important addition to the 
Soviet hegemony by Warsaw Pact strate- 
gists. Within a five-hundred-mile radius of 
the island are oilfields and refineries which 
currently supply 56 percent of the oil con- 
sumed on the eastern seaboard of the 
United States. During the period January to 
June 1980, U.S. imports of crude oil alone 
from Latin America and the Caribbean was 
6,011,000 b/d (barrels per day). Individual 
refined oil production figures of countries 
falling within a five-hundred-mile radius of 
Grenada are as follows: 

Venezuela, 1,013 thousand b/d; 

Netherlands Antilles, 588 thousand b/d; 
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U.S. Virgin Islands, 504 thousand b/d; 

Puerto Rico, 786 thousand b/d; 

Trinidad, 235 thousand b/d. 

In the Netherlands Antilles, the island of 
Aruba has an Exxon subsidiary refinery 
which produces 480,000 b/d. Shell operates 
a refinery at Emmastaad in Curacao with a 
capacity of 370,000 b/d, which in turn sup- 
plies a Shell one million b/d transshipment 
terminal on the same island. A second ter- 
minal with a capacity of 450,000 b/d is oper- 
ated in Bonaire by Northville Industries and 
Paktank. 

On St. Lucia, one hundred miles north of 
Grenada, Amerada Hess has constructed a 
transshipment terminal with a storage ca- 
pacity of 15 million barrels; a 250,000 b/d re- 
finery may be added. Hess also operates a 
700,000 b/d refinery on St. Croix, U.S. 
Virgin Islands, which produces fuel oil 
chiefly for export to the U.S. east coast. 

In 1979, Trinidad imported 141,455 b/d of 
crude oil for refining and subsequent re- 
export. The bulk of this crude came from 
Saudi Arabia (103,840 b/d), all of which was 
destined for the U.S. market. 

In the event of war, this region would be 
of vital strategic importance to the United 
States. The destruction of refineries and 
transshipment terminals coupled with the 
severing of tanker lanes could cause rapid 
economic and social chaos in the eastern 
United States. The Soviets have perceived 
this for years, along with the fact that their 
air and naval bases in Cuba, over a thousand 
miles from Grenada are beyond the range 
necessary for effective offensive operations 
in the southeastern Caribbean. 

There are currently ten squadrons of 
Soviet aircraft based in Cuba, including the 
excellent MiG-27 (NATO designation “Flog- 
ger D”) and the older Ilyushin II-28 
“Beagle” tactical strike aircraft. None of 
these aircraft have the combat range (600 
miles for the MiG-27; 684 miles for the II- 
28) to allow them to carry out missions 
against strategic targets in the southern 
Caribbean from Cuban bases. Even if fuel 
drop tanks were to be carried, the distance 
is so great that American and Venezuelan 
fighters would have ample time to intercept 
Cuba-based raiders before they could reach 
their targets. 

Grenada provides the perfect solution to 
this strategic quandary—a mountainous, 
easily-defended bastion commanding the 
heart of this rich oil-producing region. 

WARTIME HYPOTHESIS 


In the event of escalating U.S.-Soviet ten- 
sions, which experts on both sides would 
view as inevitably leading to a military con- 
frontation ... aircraft could be pre-posi- 
tioned at Grenada’s new “Executive” and 
“International” airports, both capable of 
Soviet strike aircraft. This would be in keep- 
ing with that facet of current Soviet mili- 
tary strategy which relies on the “Pearl 
Harbor” principle of simultaneous surprise 
attacks on key installations to cripple the 
enemy and cause a scattering of his forces 
to far-flung defensive positions. 

MiG-27's operating from Grenada could 
strike the totally unprotected refineries in 
southern Trinidad within ten minutes, 
based on their operational speeds of 770 to 
1,055 miles per hour; the same length of 
time would be required to destroy the vast 
Hess oil storage complex in St. Lucia. Simi- 
larly, the major Venezuelan oil fields are 
only seventeen to twenty-five minutes’ 
flying time away, and the essential refiner- 
ies and storage facilities in the Netherlands 
Antilles could be reached in about 35 min- 
utes. 
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Grenada’s Egmont Harbour would provide 
a superb small naval base protected by the 
nearly encompassing hills from both off- 
shore surveillance and attack. * * * 
GRENADA SEEKING CUBAN SYSTEM AND U.S. 
TOURISTS 


(By Barbara Crossette) 

ST. GEORGE'S, GRENADA.—The crowd 
clapped rhythmically and began to sing. 
“When the Yankee soldiers come, 

When the Yankee soldiers come, 
I want to be in the front line, 
When the Yankee soldiers come.” 


Nearly a thousand people had gathered on 
the waterfront of this island nation’s capital 
to commemorate the death of a local hero. 
But the occasion rapidly turned into an 
anti-American rally, reinforcing the belief 
here that Washington is on the verge of 
military action against Grenada. 

It has been almost three years since a 
group of young rebels overthrew the govern- 
ment of Sir Eric M. Gairy and began to 
build a new society, radical in domestic 
policy and stridently pro-Cuban in foreign 
affairs. 

UNITED STATES WON'T EXCHANGE ENVOYS 


Since the coup on March 13, 1979, the 
United States, under both Jimmy Carter 
and Ronald Reagan, has demonstrated its 
displeasure with events in Grenada by re- 
fusing to exchange ambassadors with the 
Government of Prime Minister Maurice 
Bishop and his New Jewel Party. The State 
Department says that when Grenada shows 
signs of returning to democratic principles, 
better relations can be discussed. 

In public speeches, both Secretary of 
State Alexander M. Haig, Jr. and Thomas 
O. Enders, Assistant Secretary of State for 
Inter-American Affairs, have portrayed Gre- 
nada as a client of Havana and a bad exam- 
ple to the Caribbean. 

Meanwhile, the Government here, while 
continuing to seek normal relations with 
Washington, has used Washington's policy 
of “distancing” itself as a basis for the belief 
that the Reagan Administration is seeking 
its overthrow. 

Information Minister Don Rojas said in 
an interview that Grenada “takes very seri- 
ously” the threat of invasion, citing Ameri- 
can military exercises off Puerto Rico last 
year as evidence that the attack has already 
been rehearsed. 


AN ARMY OF 1,000 


As in Nicaragua, whose revolutionary 
Government is praised and emulated by the 
New Jewel Party, the breach with Washing- 
ton has provided the justification for the 
creation of a large armed force. According 
to Government figures, the Grenadian 
Army has about 1,000 soldiers—similar in 
size to that of Trinidad and Tobago, which 
has a population 10 times larger than Gre- 
nada’s 110,000. 

In addition to a regular army, Grenada is 
also arming a civilian militia that numbers, 
the Government says, in the tens of thou- 
sands. Despite the buildup, however, there 
is no military presence in Grenada’s clean 
and relaxed capital city. Government offices 
are unguarded and easily accessible, and no 
hostility was shown to an American visitor. 

Grenadians are urged, in public speeches 
and in a totally controlled press, to feel “‘sol- 
idarity” with Cuba and Nicaragua. The local 
Government crafts shop sells a poster of 
Mr. Bishop shoulder to shoulder with Fidel 
Castro and Daniel Ortega Saavedra, the Nic- 
araguan leader. 
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At the recent rally, Phyills Coard, head of 
the island’s women’s organization, told the 
crowd that the people of El Salvador were 
being bombed “on a daily basis” with 
napalm. She also told the audience that 
South African troops were “all over” 
Angola. 

Rejecting the idea that the British-style 
parliamentary system of government did 
anything for the people of Grenada in the 
two decades of transition from British rule 
to independence in 1974 and on through the 
Gairy years, Mr. Rojas said that the Peoples 
Revolutionary Government was building 
“participatory democracy at the grass-roots 
level” through zonal and parish councils 
and several Government-sponsored social 
organizations. There are no plans for elec- 
tions. 

The New Jewel Movement, with its Soviet- 
style politburo and central committee ruling 
a one-party state, has closed down all oppo- 
sition newspapers, allowing only its own 
paper and another weekly publication it 
subsidizes and controls to publish. Jewel 
stands for Joint Endeavor for Welfare, Edu- 
cation and Liberation. 

Paradoxically, the Government has expro- 
priated no private companies and plans no 
action, apart from higher taxation, against 
the private sector. Several Grenadians in 
private business told a visitor, however, that 
they feared that increased tax rates and 
service charges proposed by the Govern- 
ment to pay for its extensive public spend- 
ing, such as public corporations in the fish- 
eries industry, tourism and Grenada’s new 
airport, would sooner or later force them to 
close. 


COMMITTED TO A MIXED ECONOMY 


Clairemont Kirton, the island’s chief eco- 
nomic planner, said that ‘the Government is 
committed to a mixed economy." 

“No displacement of the private sector is 
taking place,” he said. 

Grenada recently hired a New York public 
relations company to promote American 
tourism here, where hotels operate at only 
about 30 percent capacity. It is also building 
a new airport to handle large jets, a project 
that has fallen well behind schedule. 

The international airport, being built by 
Cubans, is one of the sources of friction be- 
tween the island and the State Department 
in Washington, which sees it as suspiciously 
large for Grenada’s tourist industry and as a 
potential military base to handle what Sec- 
retary of State Haig has termed “every air- 
craft in the Soviet-Cuban inventory.” 

While Grenada’s leaders insist that they 
have not completely ruled out elections, 
there seems little chance, judging from Mr. 
Bishop's public statements, than any orga- 
nized opposition will be allowed on the 
island. 


(From U.S. News & World Report, Apr. 12, 
2 


THE LESSON OF GRENADA’S SWING TO 
MARXISM 


(By Lee Martin) 


ST. GEORGE'S, GRENADA.—What El Salva- 
dor can expect if Marxists win power in that 
strifetorn nation clearly is seen on this tiny 
Caribbean island nation that already is 
being run Cuban style. 

Since the March 13, 1979, coup by Prime 
minister Maurice Bishop and his Havana- 
oriented regime, the Cuban presence has 
taken over. 

For the most part, the swarms of Cuban 
workers, technicians and teachers keep a 
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low profile. Yet a favorite saying here is 
that Grenada’s real government can be 
found in the Cuban Embassy. 

Some of the Cubans are building a new 
airfield with a 9,500-foot runway—ostensibly 
for planes packed with tourists. But U.S 
Secretary of State Alexander Haig has said 
the installation could handle “every aircraft 
in the Soviet-Cuban inventory.” 

Other Cubans work on a project so secret 
that even Grenadians are locked out. 
Rumors abound that it is to be a submarine 


base. 

The tourist trade once was the backbone 
of the economy. No longer. North Ameri- 
cans bypass Grenada’s famed beaches for 
other islands. 

Even the St. George’s University School 
of Medicine, which enrolls Americans 
turned down by medical schools at home, 
may leave. 

Grenada, never rich, is poorer than ever, 
largely because prices for major crops— 
nutmeg, cocoa, bananas—are unprofitably 
low. 

Calypso dogma. Despite poverty, Grena- 
dians still have a zest for life and music. But 
calypso now is the voice of revolution. 
Here’s what visitors hear, set to a rhythmic 
beat— 

On majority rule for all peoples: “China 
for the Chinamen; Syria for the Syrians; 
Europe for Europeans; righteousness must 

On Cuba: “People yearning, people learn- 
ing, about the Cubans in Grenada, about 
Cubans in Jamaica.” 

The Bishop government campaigns to con- 
vince everyone that the U.S. is about to 
invade the island. Youths wearing Ché Gue- 
vara berets chant: “Tell them one sweet 
Grenada. Tell them one revolution. When 
the mercenaries come, we go use the AK 
{Soviet assault rifle] on them.” 

The U.S. refuses to exchange ambassadors 
until the government returns to democratic 
ways. Bishop uses this refusal to justify his 
military buildup. The Army—1,000 strong— 
is equivalent to that maintained by next- 
door Trinidad and Tobago, with a popula- 
tion 10 times larger than Grenada’s. A civil- 
ian militia is to be armed. 

Socialism does not yet dominate the econ- 
omy. Shops and restaurants are privately 
run. But British-style democracy, inherited 
with independence in 1974, has given way to 
one-party control. Opposition newspapers 
have been closed down. 

The move toward a Marxist society has 
not wiped out corruption that tainted the 
earlier government. The new rulers drive ex- 
pensive cars, and their children attend Gre- 
nada's best private school. 


[From the U.S. News & World Report, 
Dec, 1, 1980] 
WHERE CASTRO STILL THREATENS IN 
CARIBBEAN 
(By Dennis Mullin) 

ST. GEORGE'S, GRENADA.—Despite setbacks 
for Cuban-style Marxism elsewhere in the 
Caribbean, Fidel Castro’s drive for revolu- 
tion has forged a solid foothold in Grena- 
da—posing a major challenge for the admin- 
istration of Ronald Reagan. 

Since seizing power in a virtually bloodless 
coup 20 months ago, Prime Minister Mau- 
rice Bishop has parlayed police-state tactics 
and substantial Cuban-assistance into an 
English-speaking outpost of international 
socialism in America’s back yard. 

Castro, thwarted in attempts to plant his 
brand of Communism in the other fledgling 
island nations, has thrown down the gaunt- 
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let to the U.S. in Grenada. He proclaims the 
coup here “a large revolution in a small 
country” that could serve as a showcase of 
socialist development for the Caribbean. 
Grenada already backs revolutionary oppo- 
sition groups in Haiti and the opposition 
party in democratic Barbados and is de- 
manding independence for Puerto Rico. 

How Washington responds to Castro’s 
challenge could determine whether the 
recent election defeat of a Castro-backed ad- 
ministration in Jamaica or the installation 
of a Castro-backed government in Grenada 
is the sign of the future in the Caribbean. 

Revolutionary fervor has been the rule in 
Grenada since March 1979, when Bishop’s 
New Jewel Movement toppled the unpopu- 
lar regime of Sir Eric Gairy. A firm believer 
in the existence of unidentified flying ob- 
jects, Gairy had ruled the country since 
Grenada won its independence from Britain 
in 1974. 

Cuban involvement is apparent every- 
where on the island. The first thing visitors 
see when their turboprop airliners touch 
down at Grenada’s small Pearls Airport is a 
large billboard offering ‘revolutionary 
greetings.” A reception hall is adorned with 
Cuban posters pledging ‘revolutionary vic- 
tory.” 

Throughout this harbor capital are other 
billboards with revolutionary slogans. A 
large mural of Cuba’s revolutionary hero, 
Ché Guevara, has been painted on a hill- 
side. Large portraits of Fidel Castro, Nicara- 
guan leaders and Libya’s Mu’ammar Qadha- 
fi decorate the Prime Minister's office, 
where everyone is referred to as “comrade.” 

About 350 Cuban engineers are building 
an international airport south of the city—a 
project that had been badly needed for 
years but which many Grenadians believe 
will be used as a transit stop for Cuban 
troops en route to join Castro forces in 
Africa. 

A Soviet presence, too. Cuban doctors and 
technicians have fanned out over the is- 
land’s 133 square miles. A revolutionary 
Army is being formed by Cuban advisers. A 
Soviet fishing trawler lies at anchor in the 
harbor, while its crew assists the Grena- 
dians in building a fishing industry. Moscow 
has delivered some new police cars. 

Cuba also is helping to expand the radio 
station so that Grenadian officials can send 
their message of revolution throughout the 
Caribbean. 

Bishop has made some social improve- 
ments. Inexpensive housing-repair loans 
have been instituted. He has provided 
schoolchildren with milk produced by state 
farms converted from 30 estates totaling 
more than 4,000 acres of land that Gairy 
had accumulated. 

About 200 students are abroad on scholar- 
ships, mostly in Cuba, Hungary and other 
Eastern European countries. 

The British-educated Prime Minister also 
has retained a private economy in a socialist 
state. Industries have not been nationalized. 
Foreigners’ rights and investments have 
been protected. Businessmen are working 
with the regime on various projects. 

But despite the gains, Bishop’s popularity 
has been steadily waning since the heady 
days when a broad parliamentary coalition 
supported his takeover and pledged to work 
toward reforms and new elections. 

The promised elections have been delayed, 
alienating many of Bishop’s moderate sup- 
porters. He explains that he has postponed 
a vote because the U.S. Central Intelligence 
Agency might undermine the elections, as 
he claims it did in Jamaica. Critics contend 
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that early elections would only lead to the 
Prime Minister's defeat. 

Elections: A luxury? Real reason for the 
delay, according to a government official: 
“Elections are a luxury of the petty bour- 
geoisie. We are moving toward a Cuban- 
style dictatorship of the proletariat. But 
that will take time.” 

Bishop’s slide toward Marxism has an- 
tagonized many Grenadians. Typical is a 
comment by one government worker: “I 
backed the revolution and support the re- 
forms. But I never expected that we would 
become a full-fledged Communist dictator- 
ship.” 

Widespread Cuban involvement has an- 
gered many residents in this traditionally 
British-oriented, capitalist nation. ““Grena- 
dians have a high sense of propriety and 
tradition,” explains a longtime resident. 
“They don’t understand the need for a revo- 
lution and are offended by the changes that 
the Cubans represent.” 

Evidence exists that Bishop’s New Jewel 
Movement had been working with Castro’s 
agents long before the coup. Some Grena- 
dians say that a Cuban ship unloaded weap- 
ons here just three days after Bishop seized 
power. 

Many islanders now are bracing for what 
may turn out to be years of Cuban-style 
government. Newspapers on this English- 
speaking island are teaching Spanish words. 
Businessmen tape their own telephone con- 
versations to avoid being framed. Mail is 
opened. 

Opposition is emerging, although at this 
point it lacks a leader of sufficient stature 
to challenge Bishop. About 125 political 
prisoners occupy the imposing Richmond 
Hill Prison overlooking St. George’s pictur- 
esque harbor. 

Several antigovernment bombings have 
occurred, including one explosion in June 
under a podium from which the Prime Min- 
ister was speaking. On November 17, five 
Bishop supporters were killed in two sepa- 
rate attacks by unidentified gunmen. “The 
people will fight,” says a Grenadian. 
“They're alienated from their government.” 

But a businessman worries that violent 
opposition to Bishop’s regime will only 
invite Cuban military intervention. “Some- 
thing has to give. Grenada is more impor- 
tant to Cuba than Jamaica was. Once they 
finish the airport, I don’t think it will be 
possible to force the Cubans to leave.” 

A tighter grip. In the face of challengers 
to his regime, Bishop is solidifying his hold. 
More than 1,000 supporters get an hour a 
day of political indoctrination from Cuban 
advisers. On militia night each Wednesday, 
hundreds of other young people are being 
trained and armed by the government. 

The state-controlled press daily calls upon 
the people to stop “counterrevolutionaries” 
and to report them to the police. Says one 
Grenadian: “The government is asking the 
children to spy on their parents and 
friends.” 

All this political turmoil seems out of 
place on such a beautiful island. Known as 
the Island of Spice, Grenada still exports 
nutmeg, high-quality cocoa, mace and ba- 
nanas. 

Tourism vital, The island is such an at- 
traction that in a good year 110,000 people 
will visit on cruise ships and 32,000 more 
will stay longer—pumping millions into the 
economy. About 60 percent of Granada’s 
hard currency once came from tourism. 

Whether that will continue remains un- 
certain. Hoteliers report that business is off 
by some 50 percent, as North American 
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tourists avoid the politically troubled island. 
The government is trying to stem the loss 
by sending promotional teams abroad. 

But the political climate no longer is con- 
ducive to tourism. Reports one Grenadian: 
“Bishop has canceled elections, closed the 
free press, brought in the Cubans, and the 
economy and the repression are getting 
worse.” 

Grenada’s appeal to North Americans 
may wane even more as relations with the 
U.S. continue to deteriorate. Bishop accuses 
Washington of “back yardism” for allegedly 
trying to influence Grenada’s choice of 
allies. He also charges that the U.S. has 
failed to respond to his request for weapons 
to safeguard his revolution. 

What happens on Grenada would go a 
long way in deciding the outcome of a larger 
battle going on across the Caribbean, where 
a generation of young radicals hopes to ex- 
ploit unrest over slow economic growth, 
double-digit inflation and 25 percent unem- 
ployment. 

Supporters of pro-Western governments 
contend that if the conservative tide that 
has surfaced recently in Jamaica, St. Vin- 
cent, St. Kitts-Nevis. Antigua and Dominica 
is to continue the U.S. must send more de- 
velopment aid. 

Since 1975, U.S. aid had grown slowly, 
from 35 million dollars to 115 million, in a 
region where the eastern Caribbean islands 
alone spend 500 million dollars a year just 
to import food. “We cannot become compla- 
cent and view the Jamaican election as a 
conclusive victory,” says a U.S. diplomat. “It 
was just a respite. America must take an 
active role in Caribbean development.” 

When Christopher Columbus discovered 
this island in 1498, it was inhabited by can- 
nibalistic Carib Indians. None survived colo- 
nial times, when British buccaneers hid 
from the Spanish Navy in the island’s hurri- 
cane-free ports. The last 600 Caribs were 
forced to abandon their way of life and 
jump to their deaths from a cliff now called 
Caribe’'s Leap. 

Today, Grenadians who oppose the new 
government fear that if they cannot halt 
Bishop’s Cuban-supported march to social- 
ism, they either will have to leave their 
island or suffer the same fate as the Carib 
Indians, who lost their homeland to a for- 
eign ideology. 


[From the Chicago Sun Times, Mar, 3, 1982] 
GRENADA Looms Bic as SOVIET AIR BASE 


Wasuincton.—A top Pentagon official 
says leftist-ruled Grenada, a tiny Caribbean 
Island Nation, “has become an air base 
available to the Soviet Union.” 

Fred C. Ikle, undersecretary of defense for 
policy, made that cryptic remark to the 
Senate Armed Services Committee in listing 
what he said were Soviet gains around the 
world. 

Although Ikle did not elaborate in his 
recent testimony, it was learned that a new, 
secret U.S. intelligence report quotes Grena- 
da’s minister of national mobilization as 
saying a big new airfield—being built with 
major Cuban help—would be used by Soviet 
and Cuban planes. 

U.S. intelligence sources said the state- 
ment by the government minister, identified 
only as “Strachan,” was the first confirma- 
tion that the air base would be used for any- 
thing except the tourist trade, which is the 
way it was advertised when construction 
started in 1979. 

Selwyn Strachan is Grenada’s minister of 
mobilization. The U.S. intelligence report 
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did not make clear when or where the re- 
marks attributed to him was made. 

Grenada is strategically located on the 
eastern rim of the Caribbean, north of Ven- 
ezuela. 

Although the Reagan administration has 
concentrated its public statements of con- 
cern of what it says are Cuban-backed guer- 
rilla movements in Central America, this ad- 
ministration and the Carter administration 
have been worried about perceived Cuban 
efforts to establish footholds among small 
and impoverished island nations in the Car- 
ibbean. 

Nearly three years ago, a coup by the left- 
ist “New Jewel Movement,” headed by Mau- 
rice Bishop, took control of Grenada, which 
became independent in 1974 after having 
been a British colony. 

Within months of the coup, U.S. intelli- 
gence detected the arrival of Cuban military 
personnel, who were reportedly establishing 
training and security missions there. 

One of the first visible signs of Cuban ac- 
tivity was the start of construction of an air- 


rt. 

U.S. intelligence has been watching the 
progress of the airport and now says that it 
has a completed asphalt runway stretching 
nearly two miles and is capable of handling 
Soviet and Cuban troop and cargo trans- 
ports and other large aircraft. 

Supporting the belief that the new air- 
field is likely to be used by Soviet and 
Cuban aircraft is a report received by U.S. 
intelligence that a Soviet air defense system 
will be installed in the vicinity of that field. 


ENTERPRISE ZONE A SUCCESS 
IN NEW BRITAIN 


(Mrs. JOHNSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks and include extraneous 
matter.) 

Mrs. JOHNSON. Mr. Speaker, in my 
home city of New Britain, the State 
urban enterprise zone program is 
being credited for bringing $14 million 
in investments to the central business 
district during the past year. This eco- 
nomic development is truly exciting 
for an area where plant closings and 
job losses have caused and continue to 
cause great suffering. 

In view of the demonstrated success 
of New Britain’s enterprise zone pro- 
gram, I am dismayed that the House 
has not acted to pass Federal enter- 
prise zone proposals introduced 3 
years ago. Indeed, it is ironic that the 
advocates of jobs legislation have not 
devoted themselves with equal energy 
to pushing enterprise zone legislation. 
While city officials in New Britain are 
talking about a “period of unprece- 
dented growth” due to enterprise zone 
incentives, the House fails to acknowl- 
edge the potential of this program and 
stalls appropriate legislation. 

I believe the story of New Britain de- 
serves the attention of my colleagues 
and should be told around the coun- 
try. How long must the American 
people wait for the passage of enter- 
prise zone legislation which, in New 
Britain, is creating new jobs and help- 
ing to revitalize a once distressed city? 
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In comparison, passage of “jobs bills” 
is a weak effort with what we know 
now is comparatively limited impact. I 
urge my colleagues to support Federal 
enterprise zone legislation and am sub- 
mitting an article from the New York 
Times that presents the success of this 
program in Connecticut. 
[From the New York Times, Apr. 22, 1984] 
New BRITAIN CITES URBAN-ZONE GAINS 
(By Pete Mobilia) 


New Britain officials credit the state’s 
Urban Enterprise Zone program with bring- 
ing $14 million in investments to the city’s 
central business district in the last year. 

“We really feel we're picking up momen- 
tum,” said James T. Mahoney, executive di- 
rector of New Britain’s Municipal Action 
Council, a public-private partnership 
formed to encourage economic development. 

“If you look at this year and last year, and 
compare it with a couple of years before 
that, this is really a period of unprecedent- 
ed growth in the city, and our enterprise 
zone is a major part of that,” he said. 

Among the developments cited by Mr. Ma- 
honey are the leasing of two long-vacant 
major stores in a shopping center, the an- 
nouncement of a developer’s plans to create 
offices from a 150,000-square-foot factory 
bulding and the expansion of a small 
bakery. 

“We put up almost another 2,000 square- 
feet and were able to purchase up-to-date 
equipment that we needed,” said Frank Na- 
politano, vice president of the bakery, Red 
Door Pizzeria, which manufactures frozen 
pizza products for institutional use. “It was 
a good opportunity.” 

New Britain’s Urban Enterprise Zone is 
one of six created by the state’s Department 
of Economic Development in 1982 under 
terms of a bill passed that year by the legis- 
lature. The zones are intended to attract 
economic development through incentives 
such as loans, grants, and tax abatements 
available to companies moving into a zone 
or expanding within it. The five other zones 
are in Hartford, Bridgeport, New Haven, 
New London and Norwalk. 

“We're the only enterprise zone in a cen- 
tral business district,” said Mayor William J. 
McNamara. Based on the recommendations 
of a consultant, officials have emphasized 
the cultural and recreational benefits of the 
zone’s downtown location in marketing it to 
prospective developers. 

“Besides not only being a good invest- 
ment, it’s a good place to live, work and 
enjoy yourself.” said Mr. Mahoney. 

The Municipal Action Council, he said, 
has also stressed New Britain's site in the 
center of the state and the zone’s easy 
access to major highways. 

The six-lane Route 72 passes through the 
area now, and the State Department of 
transportation recently announced plans to 
incorporate it into the Central Connecticut 
Expressway, which, when completed by 
1989, is to link I-84 in Farmington with I-91 
in Cromwell. The expressway is also to in- 
corporate a long unused section of highway 
adjacent to Route 72 that has become 
known as the “road to nowhere.” When 
built in 1979, the 1.37-mile-long section of 
pavement was intended as part of a planned 
I-291, which was later abandoned by the 
state in the face of opposition from environ- 
mentalists. 

Transportation officials say the “road to 
nowhere” will open in 1986 when other seg- 
ments of the new expressway are built, link- 


9956 


ing it to route 175 in Newington and Route 
72 in downtown New Britain. 

“New Britain is prime for development 
now because of the highway access,” said 
Mr. Mahoney. 

John A. Doig, president of Munro, Jen- 
nings & Doig Associates, a real estate devel- 
opment company with offices in Farming- 
ton and Vermont, agrees. 

“There’s an old saw in real estate: There’s 
three things that give real estate value, the 
first is location, the second is location, and 
the third is location,” Mr. Doig said. 

His company announced on March 26 that 
it had taken an option to purchase the 
Grove Street plant of the Fafnir Bearing 
Division of Textron Inc. The plant is to be 
vacated this year as the manufacturer con- 
solidates its operations in the New Britain 
area. 

“The building is one of the best mills we 
have walked into,” said Mr. Doig. “It would 
support R and D activities, light assemblage 
and so forth, which many high-tech firms in 
particular are demanding in today’s 
market.” 

Mr. Doig said that he expected to begin a 
$7 million renovation on the building within 
90 days and that some sections could be 
ready for occupancy late this year. “It is to 
our knowledge one of the largest undertak- 
ings of first-class office space, whether 
rehab or not, in an enterprise zone in the 
state,” he said. 

Under the enterprise zone program, city 
officials are allowed to defer for two years 
100 percent of the increase in real property 
assessments that result from renovations. In 
his case, Mr. Doig estimated those savings 
at $150,000 and said his company would be 
able to charge tenants less than $10 a 
square foot because of reduced taxes. 

“It gives this project, from an operating 
standpoint, a tremendous advantage over 
any similarly constituted property” in this 
part of the state,” he said. 

In addition, New Britain recently enacted 
a three-year personal property tax abate- 
ment program. 

“We feel this can be a major incentive for 
facilities that have a lot of personal proper- 
ties, data processing facilities, high-tech re- 
search-and-development-type facilities,” 
said Mr. Mahoney. 

The enterprise zone encompasses 320 
acres of New Britain's major industrial com- 
plex and commercial business district. A bill 
now before the Legislature would allow the 
inclusion in New Britain's zone of its last 
major urban-renewal tract, an adjacent area 
of about seven acres. 

City officials said the only negative com- 
ment they had heard from business people 
about the zone was that some of them think 
it may be too small. Some businesses in 
other parts of the city, they say, have ex- 
pressed interest in obtaining the benefits 
provided in the zone. 

“New Britain has been one of the most ag- 
gressive communities in marketing and pro- 
moting their enterprise zone,” said John J. 
Carson, the state’s Commissioner of Eco- 
nomic Development. “I’ve been impressed 
with their efforts.” 
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TRIBUTE TO THE LATE 
HONORABLE FRANK CHURCH 
The SPEAKER pro tempore. Under 

a previous order to the House, the gen- 
tleman from California (Mr. LANTOS) 
is recognized for 60 minutes. 
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GENERAL LEAVE 

Mr. LANTOS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. LANTOS. Mr. Speaker, a few 
weeks ago, my wife, Annette, and I vis- 
ited the late Senator Frank Church 
and his wife, Bethine. Frank Church 
was on the last leg. His body had aged 
beyond recognition. It was clear that 
the end was near. 

And in a tragic, and moving, and un- 
forgettable meeting, Frank Church 
spoke not of his own ailment as he was 
losing his fight against cancer, but he 
was speaking of his vision of America. 

Along with a lot of my colleagues in 
this body, I would like to take a few 
moments this evening to remember 
Frank Church, a Senator for 24 years, 
a patriot, a scholar, a person of unique 
intelligence and integrity, He had a 
distinguished and dedicated record of 
public service. 

He was born in Idaho. He went to 
school at Stanford and for 24 years 
served in the U.S. Senate, culminating 
his public service as chairman of the 
Senate Foreign Relations Committee. 

In 1976, he ran for the Presidency 
and it was my great and distinct pleas- 
ure, and honor, and privilege to lead 
the California delegation pledged to 
Frank Church to the Democratic Na- 
tional Convention in New York. 

Although Frank is principally re- 
membered for his historic contribu- 
tions in the field of foreign policy, his 
range of interests covered the broadest 
possible spectrum. He was a champion 
of the elderly. He was a fighter for 
civil rights and human rights. He was 
one of the most effective spokesmen 
for our environment, for our wild and 
scenic rivers, for the nature he loves so 
much, 

He began his adult career as an in- 
telligence officer in the Burma/ 
China/India theater, and it was prob- 
ably his military experience that made 
him so profoundly conscious of the im- 
portance of fighting for peace. 

He was the conscience of the Senate 
and indeed the conscience of the Con- 
gress. And he wrote his own truest epi- 
taph when he spoke on the occasion of 
the passing of his friend and mine, 
Bobby Kernedy. I remember well 
what Frank. Church said on that occa- 
sion: 

Too often men who would win elections 
tend to be followers, not leaders. They are 
inclined to go along in order to get along. 
They are specialists in telling the people 
what they want to hear. They are animated 
mirrors, styled to the fashion of the 
moment, bent to reflect current opinion. 

Robert Kennedy, said Frank 
Church—and I am saying this today of 
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Frank Church—was “a shining excep- 
tion to that rule. He was no ordinary 
garden variety politician. He scorned 
conformity. He insisted on being him- 
self and he sought to prod the con- 
science of America.” 

That basically was Frank’s assign- 
ment in life, to prod the conscience of 
the Nation he loved so much. 

This Nation and all of us who had 
the privilege of knowing Frank have 
been enriched by his presence on this 
planet. He became chairman of the 
Senate Foreign Relations Committee 
at the apex of his career. 

He should have been President and 
our Nation would have gained immeas- 
urably by his leadership. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. LANTOS. I would now yield, if I 
may, to my friend and distinguished 
colleague from Ohio (Mr. SEIBERLING). 

Mr. SEIBERLING. I thank the gen- 
tleman from California and commend 
him for taking this time to discuss one 
of the truly great Americans of our 
time, certainly one of the greatest 
Members of Congress in our day. 

Other speakers joining in this spe- 
cial order in memory of Frank Church 
will no doubt recall, as the gentleman 
from California has, his tremendous 
contributions in the field of foreign 
policy, and others will note the great 
significance and lasting value of his 
contributions to ending American in- 
volvement in the war in Vietnam and 
instituting greater accountability with 
regard to the intelligence agencies of 
the United States. Those were indeed 
areas where Senator Church made a 
tremendous contribution to the public 
interest and to the interests of those 
very principles on which our Govern- 
ment is based. And I join with others 
in taking this special order to salute 
Senator Church for those achieve- 
ments. 

But, Mr. Speaker, I would like for a 
moment to concentrate on another 
aspect of Senator Church’s career and 
public life, and that is the area of con- 
servation. Here, too, his contributions 
were outstanding. 

In fact, it would be safe to say that 
Senator Church never did anything in 
a small or petty way. He was always an 
achiever in the greatest sense of the 
word. 

Few of us here today were in Con- 
gress in April 1963 when Senator 
Church was floor manager during 
Senate consideration of the Wilder- 
ness Act of 1964, what ultimately 
became the Wilderness Act of 1964. 
But history shows that Senator 
Church led the charge for Senate pas- 
sage of the bill and was a key figure in 
defeating several weakening amend- 
ments during Senate debate of this 
measure. 


In more Senator 


recent times, 
Church was instrumental in many 
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other conservation efforts involving 
resources and values of many parts of 
the Nation. More particularly, he was 
a tireless advocate of protection for 
some of the priceless wilderness areas 
of his native State of Idaho. 

Earlier this year, Congress approved 
and the President signed legislation, S. 
2354, designating the River of No 
Return Wilderness in Idaho as the 
“Frank Church—River of No Return 
Wilderness.” 

It was my pleasure to be able to call 
Senator Church when the House acted 
on that measure and to tell him of it, 
and he was really quite moved, and I 
am sure was very grateful at this trib- 
ute, a well-deserved tribute indeed it 
was. Such a special mark of recogni- 
tion among areas that would have 
been designated wilderness by that bill 
was indeed appropriate to Senator 
Church. He had endeavored to protect 
those areas much earlier than the year 
in which it was enacted. 

The Wilderness Act of 1964 would 
have included these in the act as wil- 
derness areas, but they were down- 
graded in a House-Senate conference 
from wilderness to wilderness study 
status, and the opportunity at that 
time for wilderness designation was 
lost. 

But Frank Church did not rest. Due 
to complications in the wilderness 
review process the River of No Return 
area was not again presented for con- 
gressional consideration until the late 
1970’s when Senator Church intro- 
duced new legislation to designate this 
as a wilderness area. 

In the interim, Senator Church had 
enhanced his reputation as one of the 
Nation’s foremost wildland conserva- 
tionists by securing enactment of legis- 
lation to protect numerous areas na- 
tionwide, particularly the spectacular 
Sawtooth, Hell’s Canyon, and Gospel- 
Hump Wilderness Areas in Idaho. But 
it was perhaps for central Idaho lands 
encompassed in the River of No 
Return Wilderness that Senator 
Church saved his utmost efforts. 

As the Senator said of the area 
during Senate floor debate on the bill 
and the conference report, and I do 
not know whether the gentleman has 
time for me to read some of those 
words, but if the gentleman from Cali- 
fornia has the time, I would just like 
to read some of his words. 
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He said: 


This superlative region of the Rocky 
Mountains is what Idahoans mean when 
they refer to our State as “God’s country.” 
For me, and for countless other people, the 
Salmon River—the famous river of no 
return—has become a symbol of life. Yester- 
day is a part of the river which we have al- 
ready run; it is gone forever. Tomorrow is 
always unknown, a part of the river which 
lies around the next bend, obscured by the 
roar of the next set of rapids, and hidden 
from sight by the towering cliffs of the 
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canyon... I have always believed that 
Idaho is big enough to leave some of the 
public land alone, as a refuge for fish and 
game, to protect our watersheds, and as 
sanctuary for those who, from time to time, 
feel the need to get away from itall.... 

That, to me is what the battle for the 
River of No Return Wilderness is really all 
about. It is a fight to preserve for all time a 
part of the vanishing American fron- 
tier... 

As one who has spent many happy days 
amidst the mountains and streams of this 
wild region of Idaho, I can think of no finer 
patrimony for our grandchildren than to 
leave this region in the same untamed con- 
dition in which it was left to us by the Cre- 
ator. 

So Frank Church has passed to his 
creator, and yet I think his own lan- 
guage perhaps describes this next part 
of his adventure. And he said: 

Yesterday is part of the river which we 
have already run. It is gone forever. Tomor- 
row is always unknown. A part of the river 
which lies around the next bend obscured 
by the roar of the next set of rapids and 
hidden from sight by the towering cliffs of 
the canyon. 

Senator Church has gone around 
that bend, I am sure to further 
achievements and to further adven- 
tures. Frank Church, during his final 
term in Congress, did just that sort of 
thing. Undaunted by the fact that his 
reelection was fast approaching and 
that a very large wilderness area 
might cost him a few votes but secure 
in the knowledge that he was right 
and that many of the citizens of Idaho 
as well as people nationwide supported 
his efforts, Senator Church tirelessly 
held hearings, negotiations, markups 
and other meetings to help insure the 
passage of his wilderness dream and in 
the end, the Nation was made much 
wealthier through the preservation of 
a magnificient 2,239,000-acre wilder- 
ness, the largest by far in the lower 40 
States. 

I would like to say just one other 
thing, if the gentleman would yield 
further, and that is that during all 
this process, Senator Church came to 
me, even after the bill had passed the 
Senate and said: 

You know, I found that this little commu- 
nity woud be affected if we put this particu- 
lar area in wilderness because there is a saw 
mill there and I hope you will take action to 
make an adjustment to help those people. 

He was constantly thinking about 
the welfare of those people even 
though they may be small in number; 
whom he had moral obligation to pro- 
tect and to help and he did that and 
still managed to preserve this magnifi- 
cent wilderness for those people and 
for all others to enjoy. 

Let me just say one other thing, if I 
may. 

Mr. Speaker, each generation has its 
own rendezvous with the land. Senator 
Frank Church was a leader for over 20 
years of a nationwide movement to set 
aside public lands as natural areas and 
as wilderness, our country’s highest 
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form of land protection. The establish- 
ment of wilderness areas and leaving 
them in an untrammelded condition 
for the benefit of generations unborn 
is truly a measure not only of the 
man, but also of a civilized and free so- 
ciety. 

So, Mr. Speaker, while I certainly 
join in praising all of the tremendous 
achievements in Frank Church’s great 
record, I want to be sure that the 
American people are aware of and re- 
member his special contributions with 
regard to the preservation of our coun- 
try’s wilderness treasures and I thank 
the gentleman for yielding me this 
time. 

Mr. LANTOS. I am very grateful to 
my friend and colleague, who is one of 
our Nation’s leaders in the field of pro- 
tecting our environment for this very 
moving tribute to our friend, Frank 
Church. 

You mentioned Idaho many times 
during the course of your remarks and 
there is no place that Frank Church 
loved more and appreciated more than 
his native Idaho. 

He was a native of Boise; he grew up 
in a Republican household. And he 
became the magnificent orator by de- 
bating his father, arguing with his 
father after every dinner, on every 
conceivable issue. 

It was fitting that the conservative 
people of Idaho, a State that is so 
often viewed as a Republican State, 
should elect this great Democratic 
leader as Senator four times. And I 
was with Frank in Idaho on many an 
occasion, meeting with his constitu- 
ents, who told him that while they dis- 
agreed with him on many, many 
things, their admiration for his integ- 
rity and for his intelligence and for his 
patriotism was unbounded. 

So I think it is appropriate if I may, 
Mr. Speaker, if I yield now to my Re- 
publican friend and colleague from 
Idaho to express his tribute to Frank 
Church. 

Mr. CRAIG. I certainly want to 
thank my colleague from California 
for setting aside this time to pay trib- 
ute to former Senator Frank Church. 

I think it is very fitting on this day 
that we do so. 

“The great heart of the world is sad 
today * * * sad because a great voice 
has been stilled in death.” With those 
words, mourners bade farewell to one 
of the most eminent statesmen Idaho 
ever produced. Forty-four years ago 
those words were used as the lion of 
Idaho, Senator William Borah, was 
laid to rest. 

The heart of the world was again 
saddened—saddened because another 
great voice from the State of Idaho 
has been stilled in death. The memory 
of Senator Church will long endure as 
has the memory of Senator Borah. 
And it should because they shared the 
same aspirations, dreamed many of 
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the same dreams of greatness for 
America, and represented their State, 
Nation, and parties with an honor be- 
stowed on every few who serve in 
public office. 

Although Senator Borah was a Re- 
publican, he was Senator Church’s 
boyhood idol. Both men served as 
chairman of the Senate Foreign Rela- 
tions Committee, both men were presi- 
dential candidates, and more impor- 
tantly, both men are recognized as 
statesmen. 

It would be inappropriate for me to 
extol the political stewardship of Sen- 
ator Church without recognizing that 
we held few philosophical beliefs in 
common. Even so, I, Idaho, and the 
Nation mourn his passing because he 
was a man and a leader of deep com- 
mitment and a sincere personal resolve 
to pursue policies he felt were in the 
best interest of the Nation. 

Many Members of Congress will 
come and go, but few will carve out of 
their tenures a place in history. Those 
that do, usually have done so out of 
their strength of commitment and 
statesmanship. The passing of Frank 
Church is the passing of one of those 
men. 

The greatest strength of the Ameri- 
can political process is the tolerance, 
integrity, and intensity of its delibera- 
tive process, where men and women of 
divergent positions seek to implement 
policies that will steer the country 
toward a peaceful, prosperous, and 
free future. Positions on the specific 
issues at the time define the political 
participants in that process, but histo- 
ry and force of personal commitment 


to the process define statesmen. On 
April 8, 1984, the Nation lost another 
statesman from Idaho. 

Once again, I thank my colleague for 


the opportunity of remembering 
Frank Church. 

Mr. LANTOS. I want to thank my 
colleague and friend from Idaho for 
his very moving tribute to Frank 


Church. 
O 1910 


And I thought it was particularly ap- 
propriate that in paying homage to 
Frank the gentleman mentioned the 
great Senator Borah of the State of 
Idaho, because while Frank and Sena- 
tor Borah did not share all views, they 
shared the greatness and the love for 
this Nation. I know that Frank 
Church had the highest admiration 
for Senator Borah of Idaho. He talked 
to me of Senator Borah many times in 
our discussions and walks. 

I think it is the genius of Idaho and 
it is the genius of the Nation that it 
produces great Republicans and great 
Democrats equally committed to the 
service of our Nation. 

I would like to yield at this time to 
the gentleman from California (Mr. 
ANDERSON), one of the most distin- 
guished Members of this body, former 
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Lieutenant Governor of the State of 
California, a man who has known 
Frank Church for a long time, who 
shared his views and philosophy in so 
many ways, and who would like to say 
his tribute to the late Senator Church. 

Mr. ANDERSON. Mr. Speaker, I 
want to thank my colleague from Cali- 
fornia, Tom Lantos, for arranging this 
special order, enabling us to reflect on 
the life and career of Frank Church, 
former Senator of Idaho. I was sad- 
dened, as all of us were, to hear of the 
death of this great man 2 weeks ago 
from cancer. 

We are indebted to him for his out- 
spoken words, especially on arms con- 
trol, the environment, the elderly, and 
the Vietnam war. During his 24 years 
in the Senate, Frank left behind an 
impressive legacy. 

Known as the “boy orator” in the 
Senate, Frank served for 8 years as 
chairman of the Senate Committee on 
Aging. In this capacity, he made sig- 
nificant progress in insuring adequate 
cost-of-living increases for the elderly. 
In 1975, the Senate Select Committee 
on Intelligence was established under 
his chairmanship. The committee’s 
final report, which documented nu- 
merous improper activities of the FBI 
and the CIA played an important role 
in curbing abuses of power by these 
Agencies. In 1976, he was a candidate 
for the Presidency. 

However, he was to achieve his other 
major ambition when he became 
chairman of the Senate Foreign Rela- 
tions Committee in 1979. Prior to be- 
coming chairman, Frank made a 
number of major contributions as a 
member of the Foreign Relations 
Committee. These included his strong 
backing for the 1963 Nuclear Test Ban 
Treaty and his floor leadership during 
ratification of the Panama Canal trea- 
ties in 1978. He is most renowned, 
though, for his early stand against 
U.S. involvement in the Vietnam war. 
In 1970, Frank coauthored the Cooper- 
Church amendment which placed the 
first limits on expanding the war in 
Cambodia and Laos. And, in 1972, he 
pushed for legislation to end all Amer- 
ican military activities in Southeast 
Asia. After leaving the Senate in 1980, 
Frank continued to speak out on im- 
portant issues, particularly arms con- 
trol and world peace. 

Frank Church will always be remem- 
bered as a fighter. In 1947, he was di- 
agnosed with cancer and given only 6 
months to live. However, after shrink- 
ing to only 80 pounds, a second doctor 
disagreed with the terminal diagnosis 
and prescribed surgery and radiation 
treatment that led to his almost mi- 
raculous recovery. 

I join my colleagues in extending 
condolences to his wife Jean and his 
two sons, Forrest and Chase. Frank’s 
leadership and companionship will be 
greatly missed by us all. 
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Mr. LANTOS. I want to thank my 
friend from California. 

Mr. Speaker, I would like to yield to 
my good friend and colleague from the 
State of New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, I thank 
my colleague from California, Mr. 
Lantos, for coordinating today’s spe- 
cial order and giving Congress the op- 
protunity to express its deepest sorrow 
on the loss of one of its most dedicated 
and hard-working servants of the 
people, the Honorable Frank Church 
of Idaho. 

Many of us in the House of Repre- 
sentatives had the distinct privilege of 
serving and working with Frank 
Church during his service in the 
Senate, and had come to admire his 
sincerity and dedication in pursuing 
his goals. For 24 years he served the 
State of Idaho as an outstanding 
Member of the U.S. Senate and in the 
last 2 years of his distinguished career 
he chaired the Senate Foreign Rela- 
tions Committee. 

Senator Church was an eloquent and 
independent voice in the Senate for 
nearly a quarter of a century who 
pleaded for compassion at home and 
courageous commonsense abroad. 
Above all, Frank Church was a moral 
man, and a man of intergrity. His in- 
telligence tempered with his sense of 
compassion led him to publicly demon- 
strate his outrage for the gross dispro- 
portion between means and ends in 
American foreign policy. He was con- 
vinced that America was strongest 
when it was true to its most generous 
and humane instincts. x 

Truly, Frank Church cared. He bril- 
liantly represented Idaho in the 
Senate. He was a leading conservation- 
ist, an advocate for the elderly, a 
champion for arms controls, but he 
went beyond that, for he was a man 
with a national vision, one that al- 
lowed him the flexibility to champion 
principles which transcend State 
boundaries. 

There can be no doubt that Frank 
Church left his mark on the country 
which he so passionately loved. We are 
today a greater Nation for his efforts 
and dedication. The Congress and the 
Nation as a whole will sorely miss the 
leadership and courage of Frank 
Church. 

Mr. LANTOS. I want to thank my 
friend from the State of New York for 
paying his tribute to Frank Church. 

Mr. Speaker, we already have on 
hand scores of tributes from col- 
leagues from across this land, Republi- 
cans and Democrats, colleagues from 
small rural States and from large 
urban areas, a cross section of Amer- 
ica. 

As we say farewell to Frank Church, 
we speak on behalf of a grateful 
nation. 

è Mr. RODINO. Mr. Speaker, I want 
to add my sorrowful voice to those of 


April 25, 1984 


the many who mourn the death of 
Senator Frank Church. 

Senator Church succumbed to 
cancer 37 years after he was first 
stricken with that dread disease. At 
that time, he was given only 6 months 
to live. However, surgery, treatments, 
and his own indomitable will allowed 
him to fight off the affliction and live 
on to devote a life to service to his 
State and Nation, including 24 years in 
the Senate. While we mourn his 
death, we also give thanks that we 
could benefit from his intellect and 
leadership. 

The qualities of character for which 
we admire Senator Church are well 
known: His grace, his civility, his cour- 
age and determination, his steadfast- 
ness in his convictions. He was a pro- 
found thinker, an eloquent orator. 
And the product of his work in the 
Senate speaks eloquently for itself and 
will long be remembered. 

He was an early and outspoken critic 
of this country’s policies in Southeast 
Asia at a time when such criticism, es- 
pecially in his home State of Idaho, 
was not at all fashionable. Two pieces 
of legislation that bear his name—the 
Cooper-Church and the Case-Church 
amendments—were instrumental in fi- 
nally extracting us from our bloody 
misadventures in Southeast Asia. 

We are indebted to Senator Church 
for the work of the several panels he 
chaired. 

One of his investigations in the early 
1970’s exposed links between a multi- 
national corporation and the CIA, 
bribery of foreign officials by corpora- 
tions and an Arab blacklist of pro- 
Israel businesses, Another revealed 
abuses of power by our intelligence 
agencies, disclosures that led to the 
creation of our intelligence commit- 
tees and a closer liaison between the 
Congress and the agencies. 

Senator Church was instrumental in 
yet another protection of congression- 
al prerogatives. He was cochairman of 
a committee whose work resulted in 
legislation that limited a President’s 
power to declare an emergency and ex- 
ercise extraordinary power independ- 
ent of the Congress. 

As the influential chairman of the 
Foreign Relations Committee, Senator 
Church was in the forefront of the 
major foreign policy issues of our 
time; as chairman of the Senate Com- 
mittee on Aging, he worked industri- 
ously to protect the interest of the el- 
derly. Indeed, he was a longtime cham- 
pion of legislation to protect the civil 
rights of all Americans. 

Senator Church was a true national 
leader, but he did not neglect the 
needs and interests of his Idaho con- 
stituency. It is most fitting that the 
Congress earlier this year, in recogni- 
tion for his determined efforts to pro- 
tect our environment and natural re- 
sources, named 2.2 million acres in 
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Idaho in his honor: The Frank Church 
River of No Return. 

Mr. Speaker, Senator Church’s con- 
tributions and accomplishments will 
be a lasting tribute to his years in serv- 
ice of his nation. I want to join his 
long list of friends and admirers in ex- 
pressing my condolences to Mrs. 
Church and the members of her 
family.e 
@ Mr. MAZZOLI. Mr. Speaker, I join 
my colleagues today in paying tribute 
to our former colleague, Senator 
Frank Church of Idaho. 

Senator Church served in the Senate 
for 24 years and spent much of his 
time and energy formulating our Na- 
tion’s foreign policies. He served as 
chairman of the Foreign Relations 
Committee, and he was a sensitive and 
articulate statesman who rendered 
true service to his State and country. 
His passing is a loss to us all.e 
@ Mr. BOLAND. Mr. Speaker, I want 
to join with my colleagues in paying 
tribute to the late Senator Frank 
Church of Idaho. 

Frank Church had a career of dis- 
tinction and accomplishment in the 
U.S. Senate. His was a voice of reason 
in a number of areas, and he was a 
particularly eloquent spokesman for 
the causes of peace and social justice. 
While perhaps best known for his 
work in foreign policy and his service 
on the Senate Foreign Relations Com- 
mittee, Senator Church also made im- 
portant contributions to legislative ef- 
forts to safeguard the environment 
and to protect the rights of the elder- 
ly. He was a man of decency and com- 
passion for whom adherence to princi- 
ple was the standard of a lifetime. 

As the chairman of the Senate 
Select Committee on Intelligence, Sen- 
ator Church was the guiding force 
behind that committee’s investigation 
into the scope and propriety of the ac- 
tivities of our intelligence-gathering 
agencies. The six-volume report that 
was issued in 1976 at the conclusion of 
the committee’s inquiry remains a 
model of balanced and insightful com- 
mentary on intelligence functions, and 
particularly on the usefulness of 
covert actions. When the House Per- 
manent Select Committee on Intelli- 
gence acted last year to recommend 
the termination of the covert oper- 
ation in Nicaragua, the report of the 
Senate committee provided an impor- 
tant resource. The continued utility of 
that report is due in large part to the 
guidance and leadership of Frank 
Church. 

Mr. Speaker, the people of the 
United States were well served by 
Frank Church’s career in public life. 
He left his mark on the Senate and 
the history of his country, and he will 
not be forgotten. I want to extend my 
sympathies to his wife, Bethine, and 
his family.e 
è Mr. HOYER. Mr. Speaker, it is a 
privilege for me to join with my col- 
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leagues today to pay tribute to the 
memory of a distinguished colleague 
and devoted public servant—Senator 
Frank Church. 

For 24 years, Senator Church served 
as a forceful and effective legislator on 
behalf of his constituents in Idaho. He 
began his career in the Senate in 1957 
after defeating former U.S. Senator 
Glen Taylor by a mere 170 votes. At 
age 32, he was the youngest Member 
of the Senate. 

As a member of the Senate Foreign 
Relations Committee, Senator Church 
took an early stand against excessive 
American military involvement 
abroad. In 1963, long before it was 
popular, he called for an end to U.S. 
military aid to South Vietnam if its 
Government continued repressing po- 
litical opposition. Three years later, he 
joined 14 of his Democratic colleagues 
in asking President Johnson to contin- 
ue his suspension of air strikes against 
North Vietnam, and in 1970 he coauth- 
ored an amendment designed to limit, 
for the first time, the expansion of the 
Vietnam war into Cambodia and Laos. 

Through his work as chairman of 
the Senate Energy Research and De- 
velopment Subcommittee, Senator 
Church was lauded for his consider- 
able efforts to preserve our Nation’s 
natural beauty. A recipient of the 
Idaho Conservation Award and numer- 
ous accolades from the National Wild- 
life Federation, the Senator worked to 
insure passage of the Wild and Scenic 
Rivers Act and other significant envi- 
ronmental legislation. 

I first met Senator Church when I 
worked as a page at the Democratic 
National Convention 20 years ago in 
Atlantic City. His gracious manner 
and natural warmth, and that of his 
wife, left an indelible impression on 
me. It was readily apparent that he 
was a humanitarian, a man who 
fought against injustices in our socity, 
a man who supported social welfare 
programs and endorsed legislation 
dealing with fundamental human lib- 
erties such as civil rights and equal 
rights for women. 

Senator Church first learned he had 
cancer while a student at Harvard Law 
School in 1948. Although doctors pre- 
dicted he had but 6 months to live, he 
did not give up. His strong will and 
courage saw him through a painful 
series of x-ray treatments and surgery 
which eventually restored him to 
health. Almost 30 years later, recalling 
that period in his life, he said it made 
him more inclined to take chances 
that came his way. In many ways, Sen- 
ator Church took those chances. He 
stood behind issues which were not 
always supported by others. He resist- 
ed sacrificing his principles and beliefs 
in the face of strong, sometimes per- 
sistent, opposition. 

Mr. Speaker, I join with my col- 
leagues and citizens around our Nation 
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in honoring a truly courageous man, a 
leader of our Nation, Senator Frank 
Church, and in extending our sympa- 
thies to his widow, Bethine, and their 
two sons. Senator Frank Church has 
been missed from the Senate and he 
will now be missed by us all.e 

@ Mr. OWENS. Mr. Speaker, today we 
remember Senator Frank Church. 
Senator Church was well known 
beyond his native Idaho. He brought a 
perspective to the Senate which was 
heard throughout this land. Frank 
Church had the courage to publicly 
say that there were limits to America’s 
role in the world. Some of what he 
said dismayed and angered many 
Americans. To others it was a word of 
caution as the Nation plunged into 
overseas ventures with the certainty 
that they were good guys and that 
that was the key to making America 
prevail over its perceived enemies. 

I believe that we can best remember 
Senator Church’s vision by recalling 
his warning in February 1965. At that 
time he said: 

Head-in-the-sand isolationism died a gen- 
eration ago. But the pendulum of our for- 
eign policy can swing from one extreme to 
the other. Once we thought that anything 
which happened abroad was none of our 
business; now we evidently think that every- 
thing which happens abroad has become 
our business. In 30 years, an excess of isola- 
tionism has been transformed into an excess 
of interventionism. 

Why have we spread ourselves so thin? 
What compulsion draws us, ever deeper, 
into the internal affairs of so many coun- 
tries in Africa and Asia, having so remote a 
connection with the vital interests of the 
United States? 

The answer, I think, stems from our in- 
tensely ideological view of the cold war. We 
have come to treat Communism, regardless 
of what form it may take in any given coun- 
try, as the enemy. We fancy ourselves as 
guardian of the free world, though most of 
it is not free, and never has been. We seek 
to immunize this world against further 
Communist infection through massive injec- 
tions of American aid, and, wherever, neces- 
sary, through direct American intervention. 

Such a vast undertaking has at least two 
defects. First, it exceeds our national capa- 
bility. Second, among the newly emerging 
nations, where the specter of Western impe- 
rialism is dreaded more than Communism, 
such a policy can be self-defeating. As a sea- 
soned, friendly foreign diplomat recently 
put it: The United States is getting involved 
in situations where no one—not even a 
nation of saints—would be welcome. 

Senator Church was defeated in his 
reelection bid in 1980. At that time he 
was victim of negative commercials. 
Looking back at his ideas, it is clear 
that Frank Church left the Senate as 
a man of principle who has contribut- 
ed much to the national dialog. His 
ideas remain as a legacy to all who 
would seek balance and reason in a 
complex world that requires more 
than simple answers.@ 

è Mr. DE LA GARZA. Mr. Speaker, 
today I join with my fellow colleagues 
to mourn the recent passing of Sena- 
tor Frank Church. With his death we 
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have lost a great statesman, patriot, 
and more significantly a great man. 

For 24 years as a Member of the 
Senate Frank Church was a presence 
on our national stage. He spent his 
long and illustrious career in service to 
the people of this native Idaho as well 
as the Nation—always exemplifying 
the virtues of dedication, wisdom and 
clarity of purpose. 

His efforts in such diverse areas as 
foreign policy, social justice, and con- 
servation were tireless. Frank Church 
was a leading and eloquent voice 
strongly supportive of civil rights pro- 
tection, expanded benefits for the el- 
derly, equal rights for women and 
other social service programs. He was 
also a leading conservationist. It was, 
however, primarily in the area of for- 
eign affairs that Frank Church made 
his mark achieving in 1979 the goal of 
becoming chairman of the Senate For- 
eign Relations Committee. 

He leaves behind his mark and his 
vision. We will remember Frank 
Church for his belief in the worth and 
dignity of the individual; for his con- 
viction that the United States has a 
moral mission in the world; and for his 
leadership in international affairs. As 
a charismatic leader who sought to 
translate visions into concrete realities 
Frank Church’s accomplishments will 
live on as a warm and glowing testimo- 
nial to his energy and vision. 

To his family I extend my prayers 

and condolences. 
@ Mr. WEAVER. Mr. Speaker, Frank 
Church was a dear and wonderful 
man, his goodness of a magnitude rare 
among us. 

He was a friend, a champion of 
issues of foreign policy, personal liber- 
ty, and natural resources on which our 
democracy rests and a man on whose 
strength we counted. He is so deeply 
missed by all of us.e 
è Mr. FAZIO. Mr. Speaker, a vital 
voice of vision, reason, and integrity 
was lost to America with the recent 
passing of Senator Frank Church. A 
Member of the U.S. Senate for 24 
years, Frank Church embodied that 
all too rare combination of courage, 
eloquence, and decency. During his 
service in the Senate and after his de- 
parture from that body, Frank Church 
elevated the quality of both thought 
and debate in the American political 
arena. 

Perhaps Senator Church’s most last- 
ing contribution, and there were 
many, to his country was his under- 
standing of and commitment to the 
fundamental American precepts of 
freedom and justice, and his dedica- 
tion to applying those precepts to our 
Nation’s policies toward the rest of the 
world. 

Frank Church understood that pov- 
erty, injustice, and political repression 
contain the seeds of their own demise 
regardless of ideological machinations. 
He understood that the inexorable 
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forces of history are best addressed 
peacefully, and that military force in 
the face of social upheaval is more 
often than not destined to fail. 

Frank Church understood more 
deeply than most the words Horace, 
the immortal poet and philosopher of 
ancient Rome, “Force without wisdom 
falls of its own weight.” 

We should do Senator Frank Church 

the honor of heeding his words and 
his wisdom more diligently in his ab- 
sence than we did when he was with 
us.@ 
@ Mr. FORD of Michigan. Mr. Speak- 
er, it is with great sadness that I rise 
today to acknowledge the death of 
former Senator Frank Church of 
Idaho. I would like to take just a few 
moments to note some important 
qualities of Senator Church. 

During his quarter century of public 
service in the U.S. Senate, Frank 
Church stood out not only as a man of 
ideas, but more importantly, as a man 
of ideals. He consistently, fought for 
civil rights for all Americans, benefits 
for the elderly, and equal rights for 
women. However, above all else, Sena- 
tor Church stood for a sensible and re- 
sponsible foreign policy. He continual- 
ly argued against the disproportion be- 
tween the means and the ends in 
American foreign policy, first in the 
CIA excesses in Chile and Cuba, then 
in the war in Vietnam, and finally, in 
the undeclared war in Central Amer- 
ica. It seems sad to me that only in 
death are many of his fears and warn- 
ings receiving the recognition they de- 
served years ago. 

Yet, beyond all of these causes rises 
Frank Church, the individual. The te- 
nacity and dedication he applied to his 
job gained him respect, if not genuine 
admiration from Republican and 
Democratic members alike. It is these 
qualities we should remember and 
take to heart, for long after the causes 
have faded, the ideals of dedication, 
perserverence, principle, and service 
Frank Church symbolized will stand as 
a goal few attain, but many strive 
for.e 
è Mr. PANETTA. Mr. Speaker, I 
deeply appreciate this opportunity to 
join in remembrance of one of our Na- 
tion’s most competent and compas- 
sionate legislators, the late Frank F. 
Church. 

Though perhaps best remembered 
for speaking out against the war in 
Vietnam long before it was fashiona- 
ble and for working to curb the ex- 
cesses of past U.S. intelligence activi- 
ties, Senator Church was also a tire- 
less and effective champion of social 
justice and environmental issues at 
home. 

During his remarkable 24-year 
tenure in the U.S. Senate, Frank 
Church demonstrated his courage 
time and again in taking the lead on 
issues obscured by controversy. His 
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leadership and the immense integrity 
with which he conducted himself 
earned Senator Church the lasting re- 
spect of his colleagues. 

This house and, indeed, the Nation 

as a whole join in paying tribute to 
Senator Church—a statesman whose 
wisdom and clarity of purpose will be 
missed tremendously, but whose exam- 
ple shall forever inspire. We join in ex- 
tending condolences to his wife Beth- 
ine, and their two sons.@ 
è Mr. SMITH of Iowa. Mr. Speaker, it 
was my privilege to know Frank 
Church for more than 30 years— 
before either one of us came to Con- 
gress. From the beginning, there was 
no question in my mind that this 
young man would make his mark in 
American public affairs. In those days, 
as in later years, he carried a reserve 
of impeccable civility, but behind that 
reserve was a warm, compassionate, 
and witty human being. Decency, inde- 
pendence, principle, and a courageous 
commitment to justice are the at- 
tributes I most closely associate with 
Senator Church. His eloquence was 
fueled by conviction and there was 
always substance in his message. In 
his private life, he waged a gallant 
fight against cancer; in his public 
career, he fought for peace and for 
policies of moral leadership by our 
Government in both foreign and do- 
mestic affairs. 

He pointed out “America’s inability 
to come to terms with revolutionary 
change in the Third World” but it is 
important to note that his vision was 
positive, not negative. Shortly before 
his untimely death, he wrote that he 
was looking to the day when the 
United States would stop “trying to re- 
press the irrepressible” in the Third 
World and exchange “our unreason- 
able fear of communism for a rekin- 
dled faith in freedom.” Frank Church 
left an indelible imprint for good on 
U.S. public affairs. 

I am proud to have known him, and 
Bea and I extend our heartfelt sympa- 
thies to Beth and his family.e 
@ Mr. BARNES. Mr. Speaker, I am 
pleased that we have an opportunity 
today to honor the late Senator Frank 
Church of Idaho. I was privileged to 
know him personally, and he was a 
truly extraordinary man—a brilliant 
orator, a talented legislator on a broad 
range of national and internatonal 
issues, Presidential candidate, and a 
man who could relate easily to world 
statesmen and to all of the people of 
Idaho who he represented with such 
distinction from 1957 to 1981. 

Frank Church was best known na- 
tionally for his role in foreign affairs, 
his chairmanship of the Senate For- 
eign Relations Committee, his efforts 
to provide a proper constitutional and 
legal framework for the work of our 
intelligence agencies, and for his early 
and courageous opposition to the Viet- 
nam war. His constituents in Idaho ad- 
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mired Frank Church for his convic- 
tions, even as they sometimes dis- 
agreed with him on issues. But he was 
also a local legislator in the best tradi- 
tion, defending the interests of his 
State vigorously in committees and on 
the Senate floor. 

One of the events I remember from 
my early interest in politics was Frank 
Church’s keynote speech to the 1960 
Democratic Convention. It was a re- 
markable oration, and confirmed that 
the man who had been the “boy 
wonder” of the Senate would be a 
powerful voice in the party for a long 
time to come. 

Following his departure from the 

Senate, Frank Church was a valued 
elder statesman in the Democratic 
Party, and it is unfortunate that we 
will lack his counsel at this time, when 
so many of the major foreign policy 
issues which engaged his interest are 
before us.@ 
@ Mr. ROYBAL. Mr. Speaker, my dis- 
tinguished colleagues, it is with great 
sorrow that I rise to pay tribute to 
Frank Church. He showed the same 
courage and dignity in his death that 
he brought to his long career as a 
public servant. His strong character 
and his skills as an orator were consist- 
ently and successfully brought to the 
struggle for civil rights, the concerns 
of the aged and the basic needs of his 
fellow man. 

Frank Church was looked upon with 
great respect, especially in the foreign 
affairs arena, because he was not 
afraid to stand up and challenge a de- 
cision he felt would adversely affect 
this Nation. Perhaps his most admira- 
ble crusade was his condemnation of 
our involvement in Southeast Asia. He 
denounced the executive branch’s in- 
dependent war-time operations and de- 
manded that Congress be given proper 
jurisdiction over military involvement. 

Frank loved this country and was a 
patriot in the highest sense because he 
placed the immediate needs of his 
homeland above any international 
concern. He demonstrated this 
through his strong support for social 
welfare programs. Even as a freshman 
Senator, Frank was an influential ad- 
vocate of our social security system. 
And under President Kennedy he es- 
tablished himself as a supporter of 
public education, urban renewal, medi- 
care and programs to eradicate pover- 
ty. Frank believed in providing all 
Americans with every opportunity to 
advance. 

I extend my condolences to Frank’s 
family. I know they will miss his com- 
panionship, dedication, and leader- 
ship, as will we all. But while we 
mourn the loss of this great Senator 
who served this Nation for nearly a 
quarter of this century, we must salute 
the fine example he set for us all.e 
@ Mr. OTTINGER. Mr. Speaker, I was 
deeply saddened to learn earlier this 
month of the loss of my good friend 
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and former colleague from Idaho, Sen- 
ator Frank Church. His untimely 
death is a loss to all Americans. 

Throughout his 24 years of service 
in the Senate, Frank Church champi- 
oned the rights of the common person. 
His leadership in fighting for civil 
rights, the rights of the elderly, equal- 
ity for women, and conservation of our 
natural resources were fights born of 
wisdom and reason. His courageous 
stand against this country’s presence 
in Southeast Asia and his efforts to 
curb abuses by U.S. intelligence agen- 
cies, while initially unpopular, proved 
visionary. 

Frank Church’s final battle, his 
toughest, was fought with the same te- 
nacity and clarity of purpose as any of 
his floor fights. Frank’s commitment 
to improving the quality of life stands 
as a model to us in these halls as well 
as in life. 

The Congress, the country and I will 
miss Frank Church’s intelligence, com- 
passion and dedication to principles. I 
offer my condolences to his wife and 
sons.@ 


THE CONFLICT IN CYPRUS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio (Mr. FEIGHAN) is 
recognized for 60 minutes. 

Mr. FEIGHAN. Mr. Speaker, I have 
called this special order today because 
I believe that this House must tell 
Turkey in no uncertain terms that we 
expect them to help us resolve the 
conflict on Cyprus. 

It has been nearly 10 years since 
40,000 Turkish troops invaded and di- 
vided that tiny island; 10 years since 
200,000 Greek-Cypriots were driven 
from their homes; 10 years since thou- 
sands more were killed and captured 
by Turkish soldiers who were using 
American weapons in a manner pro- 
hibited by American law. 

Today, Cyprus is still divided. Over 
200,000 Turkish troops continue to 
occupy Cyprus, and they have been 
joined by 50,000 Turkish colonists who 
were lured from the mainland by the 
promise of land that had belonged to 
Greek-Cypriots. The Turkish lire is 
not the official currency of occupied 
Cyprus, and the Turkish Government 
subsidizes over 50 percent of Rauf 
Denktash’s budget. 

These unhelpful actions have been 
taken despite an increasingly generous 
program of U.S. foreign aid to Turkey. 
Since our aid embargo was lifted in 
1978, we have sent close to $3.5 billion 
to Turkey, making that country our 
third largest aid recipient after Israel 
and Egypt. Administration officials 
have estimated that future assistance 
could top $1 billion a year for the next 
10 years—more than the much-publi- 
cized Kissinger Commission requested 
for the war-torn nations of Central 
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America. All of this aid has been—and 
will be—provided under that clearly 
expressed condition that Turkey 
would cooperate fully in efforts to 
bring about a solution on Cyprus. 

Last month, the Senate Foreign Re- 
lations Committee passed a measure 
which provides a positive incentive for 
Turkey to break the deadlock on 
Cyprus. The bill would provide Turkey 
with $716 million in military aid, but 
the Turkish Government would re- 
ceive the $216 million grant portion of 
that package only if it returns the city 
of Varosha to the Republic of Cyprus 
under U.N. auspices. In other words, if 
Turkey withdraws its forces from Var- 
osha, and makes a concrete contribu- 
tion to a peace settlement on Cyprus, 
it will get as much military aid as last 
year. If not, it will get an amount 
equal to Greece, and $255 million 
below the administration's request. 

This condition is a reasonable and 
attainable test of Turkey’s good faith. 
It does not demand a total withdrawal 
of occupation forces or a derecognition 
of the Turkish-Cypriot regime—two 
conditions that would be consistent 
with stated U.S. policy. All it asks is 
for Turkey to carry out a policy it has 
agreed to many times: In 1978, Turkey 
suggested that the town would be re- 
turned if the arms embargo was lifted. 
It was, but Famagusta was not. One 
year later, Turkish-Cypriot leader 


Denktash signed a 10-point plan with 
Cypriot President Kyprianou, which 
included the return of Famagusta. But 
this also became a dead letter. And 
this Janaury, Denktash again said he 


would return Varosha to the United 
Nation. But nothing has happened. 

We cannot wait any longer. The con- 
flict on Cyprus must be resolved. At 
stake are some basic issues of interna- 
tional law and international morality 
that have a wider relevance for U.S. 
foreign policy. At stake are some key 
strategic interests. At stake is a small 
country’s right to govern itself, free 
from outside pressures, threat, or 
blackmail. At stake is the basic belief 
that American aid should serve Ameri- 
can interests and American values. 

In sum, America has paid too much 
to Turkey for too little in return. It is 
time for Congress to take action. 

Today, we have to ask if our taxpay- 
ers’ dollars have been well spent. I 
submit that they have not. Turkey is 
working hard to partition Cyprus per- 
manently and consolidate its control 
over the northern third of the island. 

To get a clear picture of Turkey’s de- 
signs, we can look back to last Novem- 
ber 15 when the Turkish-Cypriots uni- 
laterally declared their part of the 
island an independent republic. This 
act, done with the full advice and con- 
sent of the Turkish Government, oc- 
curred only hours after President 
Reagan signed a foreign aid bill grant- 
ing nearly $1 billion to Turkey. Since 
then, Denktash has consistently re- 
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jected U.N. efforts to salvage a settle- 
ment with a number of provocative ac- 
tions. In February, he unfurled a new 
flag; last month, he called for a consti- 
tutional referendum and elections; and 
just last week, his so-called republic 
exchanged Ambassadors with the 
Turkish Government in Ankara. 
Today, Turkey stands alone in its rec- 
ognition of the Turkish Republic of 
Northern Cyprus. 

This Congress, President Reagan, 
and the international community have 
all condemned these moves by Denk- 
tash and his patrons in Ankara. But 
this administration’s actions have 
failed to match its tough words. The 
State Department proposed to in- 
crease military aid to Turkey this 
year, rejecting the legislative mandate 
to link aid to Turkey to progress on 
Cyprus. 

Clearly, we do have a strategic inter- 
est in maintaining good relations with 
Turkey. But we must not let one-sided 
support for that country undermine 
our broader interests in the eastern 
Mediterranean. Our unquestioning ap- 
proach to Turkey is fueling a rising 
tide of anti-Americanism in Greece 
and Cyprus, and the logjam on Cyprus 
has strained relations between Athens 
and Ankara to the breaking point—a 
development that can only serve to 
weaken NATO’s southern flank. 


o 1920 


Mr. Speaker, at this time I would 
like to yield to my colleague, the gen- 
tlewoman from Maine (Ms. SNOWE), 
who has been a very consistent and a 
very reasonable voice of concern for 
the conflict that rages in Northern 
Cyprus. 

Ms. SNOWE. Mr. Speaker, I want to 
thank the gentleman for yielding and 
commend him not only for his state- 
ment but also for calling a special 
order here this evening to call atten- 
tion to an issue which has been of con- 
cern to many of us here in the Con- 
gress for some time. 

Mr. Speaker, the issue of Cyprus is 
again before us, as we approach the 
10-year anniversary of Turkey’s illegal 
occupation and partition of this inde- 
pendent and sovereign country. Along 
with many other Members of this 
body, I am deeply troubled by the con- 
tinuing injustice and human suffering 
on Cyprus. In these 10 years a disturb- 
ing pattern has developed and, year by 
year, U.S. interests in the eastern 
Mediterranean have become increas- 
ingly imperiled. 

Each year, just as Congress consid- 
ers foreign aid legislation, there ap- 
pears a sudden flurry of diplomatic ac- 
tivity; Turkey hints of an impending 
breakthrough in delicate negotiations. 
Always, there is the official rumor of 
an interim agreement over the vacant 
area of Famagusta and Varosha that 
would allow the return of its Greek- 
Cypriot inhabitants. Each year Con- 
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gress approves increased aid for 
Turkey—not wanting to prejudice the 
chances for real progress. Suddenly 
the negotiations evaporate. Last fall, 
as Congress considered a continuing 
resolution containing aid for Turkey, 
there was talk of a summit between 
Greek-Cypriot and Turkist-Cypriot 
leaders and—of course—the return of 
Varosha and Famagusta. Three days 
after the legislation passed, Northern 
Cyprus declared unilateral independ- 
ence with the support of Turkey. 

The latest installment of this tired 
charade occurred last month. Due to 
the sincere efforts and hard work of 
Ed Derwinski our former colleague, 
and the Secretary General of the 
United Nations, the Turkish-Cypriot 
leader, Mr. Denktash, appeared to 
demonstrate new flexibility. Mr. Denk- 
tash talked of restarting the intercom- 
munal talks and delaying the imple- 
mentation of his unilateral declaration 
of an independent state on Northern 
Cyprus. Not surprisingly, the Foreign 
Affairs Committee was working on for- 
eign aid legislation. Administration of- 
ficials advised the committee not to 
cut back Turkish aid, or—if it did—to 
take the responsibility for upsetting 
delicate negotiations. Again, there 
were specific hints of an early return 
of Varosha. 

Soon after the committee accepted 
increased economic aid for Turkey and 
improved terms for military aid, Mr. 
Dentask—upon consultation with 
Ankara—flatly refused the Secretary 
General's request that Varosha be re- 
turned as a good-will gesture. He then 
raised an independent flag the first 
time over Northern Cyprus. 

There is no greater threat, ladies 
and gentlemen, to U.S. interests in the 
eastern Mediterranean than the 
present impasse on Cyprus. Turkey’s 
costly occupation and subsidy of its 
enclave on Cyprus largely negates the 
effectiveness of U.S. aid, supposedly 
provided for Turkey’s role in NATO. 
Greece, our other NATO ally in the 
eastern Mediterranean, increasingly 
questions our interest in seeking a res- 
olution of the Cyprus conflict and 
drifts toward neutralism. 

As long as the Cyprus issue festers, 
the dangerous situation in the eastern 
Mediterranean will only worsen. I am 
tired of misleading hints of progress 
offered up for the consumption of 
Congress, and I am tired of rewarding 
in advance empty promises. I believe it 
is time for the United States to begin 
taking positive action in the search for 
a solution on Cyprus, and to begin re- 
warding results. There are issues that 
still need to be resolved between the 
Turkish and Greek communities on 
Cyprus, but the underlying difficulty 
is the unwillingness of Turkey to alter 
its occupation force of 18,000 to 25,000 
troops. There is still mistrust between 
the two Cypriot communities, but 
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Turkey has yet proved unwilling to 
support a demonstration of good faith 
even on the easily resolved issue of 
Varosha. . 

Awaiting scheduling in the Senate is 
a foreign aid bill that ties a portion of 
Turkey’s aid to real progress on the 
issue of Varosha and Famagusta reset- 
tlement. There are many other incen- 
tives available to Congress. Some may 
still argue that if Congress were to 
take even the mild action being consid- 
ered by the Senate, the sudden prom- 
ise of some new negotiation might be 
threatened. Perhaps—somehow—even 
the imminent return of Varosha and 
Famagusta would be imperiled. Frank- 
ly, I have become numb to such argu- 
ments. It is time for this country to 
seek results, and no longer be diverted 
from its purpose by the whisper of 
promises. A lack of a legislative state- 
ment at this point will only perpetuate 
a situation that has gotten worse and 
has existed for more than a decade; 
and, if it is not rectified, it could lead 
to a permanent partition of the island 
of Cyprus. Frankly that is the most 
concern that I have about the present 
U.S. policy toward the problem on 
Cyprus. 

Again I want to thank the gentle- 
man from Ohio for taking the leader- 
ship on what is a very important issue 
to many of us. 


o 1930 


Mr. FEIGHAN. I want to thank the 
gentlewoman from Maine for her pres- 
entation which I think is a very accu- 
rate portrayal of the efforts that have 


been made, the failed efforts, over the 
past several years to reach a solution 
to the conflict in Northern Cyprus. 
More importantly, to point out the ac- 
curacy of your portrayal of the conse- 
quences of failure to reach a solution. 

The gentlewoman from Maine, as I 
said, has been a very consistent and re- 
sponsible voice on this issue; one that 
I think the House should listen to very 
clearly, and I thank the gentlewoman 
for her participation today. 

Mr. Speaker, I yield to the gentle- 
man from Florida. 

Mr. BILIRAKIS. I thank the gentle- 
man for yielding to me. 

Mr. Speaker, I wish to commend my 
colleague from Ohio (Mr. FEIGHAN) for 
requesting this special order on 
Cyprus today. I believe this is a most 
worthwhile effort, and hope that our 
words will bring attention to the very 
serious problems which continue to 
exist on a long-troubled island. 

I first want to state that today’s re- 
marks come at a most significant and 
important time, as we have just wit- 
nessed another reversal in the peace 
negotiations on Cyprus. Exactly 1 
week ago yesterday, the nation of 
Turkey and its puppet government on 
Northern Cyprus exchanged Ambassa- 
dors—an action that has caused grow- 
ing concern throughout the world and 
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among many concerned individuals 
here in America. 

In fact, a State Department spokes- 
man was quoted as saying that the ex- 
change of Ambassadors “has caused us 
deep concern because it could set back 
United Nations Secretary General 
Javier Perez de Cuellar’s effort to win 
a negotiated solution.” I, for one, am 
in complete agreement with this as- 
sessment, and would even go a bit fur- 
ther to predict that this action will 
definitely impede any progress in 
future attempts at negotiation. 

I believe this action by Turkey, the 
only nation and I repeat and empha- 
size, the only nation to officially rec- 
ognize the unilateral declaration of in- 
dependence by the Turkish-Cypriot 
community, is a direct rebuke to the 
requests of the United States and 
other nations which have sought a re- 
versal to the recognition of this illegal 
state. It appears that instead of will- 
fully cooperating and working for a 
united Cyprus, Turkey has added an- 
other dimension to the already com- 
plex situation which dominates events 
on Cyprus. 

For almost 10 years since the initial 
invasion of Cyprus by Turkey, I be- 
lieve we have been patient, but that 
we have seen little, if any, progress. 
And to be quite honest, I believe the 
patience of this Congress and of many 
Americans has worn thin. 

One area where I believe our pa- 
tience is being stretched to the limit is 
in the provision of foreign aid and 
military assistance to Turkey. At a 
time when we are confronted by large 
budget deficits, it is difficult to under- 
stand why we should continue to indi- 
rectly support the Turkish-occupying 
forces through our financial and mili- 
tary aid programs. 

In this regard, relevant committees 
in both the House and Senate have al- 
ready taken initial steps to curtail U.S. 
assistance to Turkey. It is my hope 
that if progress continues to lag, the 
full Congress will act and send a clear 
message to Turkey and the Turkish- 
Cypriot community that we are tired 
of waiting and hearing false promises. 

In addition, perhaps the time has 
also come for Congress to consider 
other measures to address Turkey’s ac- 
tions and the illegal state on Cyprus. 
Adding new conditions or limitations 
on U.S. assistance to Turkey is, in my 
mind, a viable option. 

Altogether, I believe the important 
point is that action is needed now. 
Now is not the time to wait. Now is not 
the time for Congress to sit back, and 
approve full funding for military and 
economic assistance to Turkey—to act, 
in effect, as if nothing has happened 
in the past year. 

Something has happened. An illegal 
state has been declared and Turkey 
has acted to accommodate the exist- 
ence of this state. I would ask this 
Congress how we can possibly ignore 
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these events and the continuing divi- 
sion of Cyprus. I would ask this Con- 
gress how can we pretend that there 
has been any progress, when, in fact, 
there have been new impediments con- 
structed to a united Cyprus. 

I do not believe we can sit idly by. 
Action is needed now. Otherwise, I am 
afraid that Cyprus will remain indefi- 
nitely divided, and that Turkey’s act 
of neocolonialism will become a prece- 
dent for other nations to follow. In 
effect, if we do not act, we will be 
saying to the world that Turkey’s ac- 
tions are acceptable and that the 
United States will only engage in 
empty rhetoric. 

Mr. FEIGHAN. I thank my col- 
league from Florida. I think that the 
gentleman really has captured the 
frustration and the impatience that is 
growing among Members of Congress 
and the American people generally as 
we are willing to allow the process, 
through the Secretary General’s 
office, to proceed; as we are willing to 
allow the State Department to ask the 
Congress and the House Foreign Af- 
fairs Committee to withhold action as 
we did just several weeks ago on re- 
straining or conditioning any aid to 
Turkey until a peaceful settlement 
could be reached or at least until the 
process could be underway and then 
defined as we have displayed that will- 
ingness for patience to see the Turkish 
Government to take the additional 
step that the gentleman referred to in 
exchanging Ambassadors with the new 
self-proclaimed government. One that 
can only exacerbate the tensions and 
the problems that exist in Northern 
Cyprus today. 

I yield to my colleague from New 
York. 

Mr. GILMAN. I thank the gentle- 
man for yielding to me. 

Mr. Speaker. I would like to take 
this opportunity to thank the distin- 
guished gentleman from Ohio (Mr. 
FEIGHAN) for organizing today’s special 
order on Cyprus. Certainly, it has 
become evident over the last few years 
that this troubled sector of the globe 
remains a cause of great concern to all 
Members of Congress, to our Nation 
and to many other nations. 

Almost 12 years have passed since 
the Turkish occupation of Cyprus. 
Since 1974 the Turkish Government 
has been illegally controlling a large 
section of Cyprus, and during this 
period hundreds of thousands of 
native Cypriots have been forced to 
flee their homes and villages and 
thousands of Cypriots have disap- 
peared. 

There are many facets to this com- 
plex situation, not least among them 
the humanitarian aspect. Because 
international security and political in- 
terests are motivated as well, it is im- 
portant that the United States contin- 
ue to press the Turkish Government 
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for removal of their troops from 
Cyprus as an important first step 
toward settling the issues of Cypriot 
unification and self-determination. 

The other considerations that need 
to be taken into account include the 
need to reestablish NATO’s superiori- 
ty on its southern flank. The dispute 
currently raging between Greece and 
Turkey must not be allowed to over- 
take the region, since to do so would 
be to jeopardize the world’s supply of 
oil. Furthermore, to continue this con- 
flict only enhances the Soviet Union’s 
goals in this region, as they closely 
monitor every move made by the par- 
ties involved. 

This special order serves as a vehicle, 
not only in expressing our congres- 
sional concern that this conflict in the 
Mediterranean be expeditiously re- 
solved, but also in restating our desire 
that the United Nations continue to 
probe every avenue for peace and rec- 
onciliation in this troubled region. 

Just 1 year ago this month, Secre- 
tary General of the U.N. Cuellar an- 
nounced his personal involvement in 
the Cyprus dispute. The following 
month, a resolution was adopted in 
the United Nations which called for 
the removal of all occupying forces. 
But the Turkish Government still re- 
mains, occupying Cyprus and in fact, 
responded to this peace initiative by 
introducing the Turkish lire as the 
new currency, and arranged for a new 
“Central Bank” to be set up in the 
northern part of Cyprus. 

Secretary General Cuellar continued 
his efforts, and in July presented him- 
self again as an arbitrator. While a fa- 
vorable response was received from 
the Greek-Cypriots, the Turkish-Cyp- 
riots rejected these new initiatives, 
and called for a summit meeting, 
which was later contradicted by a re- 
jection. 

Mr. Speaker, it has become obvious 
over the years that the Turkish Gov- 
ernment is not serious about resolving 
this serious conflict. Although still 
considered a Western ally, it is widely 
known that Turkey has become the 
largest recipient of Soviet aid outside 
the Eastern bloc. This one fact dis- 
closes more about the Soviet Union’s 
designs on the region than many vol- 
umes of analysis of historical data 
could ever reveal. 

Today's special order is an important 
reminder to our colleagues of the 
pressing need which remains in resolv- 
ing this dispute. Our Nation and the 
United Nations should redouble all ef- 
forts to find a just and lasting peace in 
Cyprus. 

Mr. FEIGHAN. I want to thank my 
colleague from New York for his state- 
ment on this issue this afternoon. He 
has been a very vocal and a very im- 
portant voice on the House Foreign 
Affairs Committee on this issue for 
several years. 
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o 1940 


Mr. Speaker, this special order today 
is one that comes after much discus- 
sion with one of our colleagues who 
has been a very important voice on 
issues related to American foreign 
policy in the eastern Mediterranean 
area. That individual is our colleague 
from Pennsylvania (Mr. Yatron) who 
unfortunately was not able to join us 
for the special order, although he has 
submitted a very important and pro- 
vocative statement for the RECORD. 

I really would like to stress my grati- 

tude and I think the gratitude of the 
entire House to our colleague, Mr. 
Yatron, for the strength that he has 
provided on this issue. I think that no 
voice in the Congress in recent years 
has been more reasoned, has been 
stronger, or has been more effective 
than that of our colleague, the gentle- 
man from Pennsylvania (Mr. YaTRON) 
in moving public opinion and in 
moving the House as well as various 
administrations to a responsible, rea- 
sonable American policy toward a 
peaceful solution to the conflict in 
Northern Cyprus. 
è Mr. MARKEY. Mr. Speaker, I 
would like to thank my colleague Ep 
FEIGHAN for requesting this special 
order on Cyprus, and to commend him 
for his outstanding leadership on this 
issue. 

Mr. Speaker, it is time for stronger 
action to help end the seething con- 
flict in Cyprus. 

On November 15, Turkish Cypriots 
unilaterally declared a “Turkish Re- 
public of Northern Cyprus.” This ille- 
gal declaration, recognized by Turkey 
and Turkey alone, has seriously aggra- 
vated tensions in NATO's southern 
flank. Turkey’s support for the unilat- 
eral declaration of independence, and 
the continued occupation of Cyprus by 
Turkish troops, are serious obstacles 
to the improvement of relations 
among Greece and Turkey, our key 
NATO allies in southern Europe. 

The State Department has rightly 
condemned the unilateral declaration 
of independence and Turkey’s recogni- 
tion of it. This Congress has also gone 
on record condemning this action. But 
it has become clear that words alone 
will not persuade Turkey to stop ob- 
structing progress on the Cyprus issue. 
It seems that Turkey will continue to 
try to force its will on the Cyprus issue 
until we make clear that we will not 
accept a policy of settling disputes by 
faits accompli and military action. 
Turkey’s unresponsiveness is particu- 
larly galling in light of the fact that 
the United States has given Turkey 
almost $1 billion in aid for fiscal year 
1984. 

It is time to take tougher action to 
convince Turkey to take a more re- 
sponsive and conciliatory attitude 
toward the Cyprus issue and, by exten- 
sion, to foster more harmonious rela- 
tions within NATO’s southern flank. 
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That is why I have joined my good 
friend and colleague Ep FEIGHAN in co- 
sponsoring a resolution which would 
condition further military aid to 
Turkey on Turkish cooperation on the 
Cyprus issue. 

I would again like to commend my 

colleague from Ohio for his leadership 
on this issue, and for arranging this 
special order on this pressing issue. 
@ Mr. YATRON. Mr. Speaker, I want 
to commend the gentleman from 
Ohio, Congressman FEIGHAN, for hold- 
ing this special order on Cyprus. I 
have the privilege and honor of serv- 
ing with the gentleman on the Foreign 
Affairs Committee. In the brief time 
the gentleman has been a member of 
the committee, he has gained the re- 
spect and admiration of our colleagues 
on both sides of the aisle for his un- 
wavering commitment and diligent ef- 
forts to bring about a just and lasting 
solution to the Cyprus dispute. 

Mr. Speaker, this discussion today is 
of particular importance given our 
plans to consider the foreign assist- 
ance authorization legislation for 
fiscal year 1985 on the House floor in 
the coming weeks. At that time the 
Congress will be asked to approve an 
aid package, including almost $1 bil- 
lion in military assistance for Turkey. 

Over the last few years the Congress 
has complied with administration 
policy initiatives with respect to 
Cyprus. The situation, however, has 
worsened. Over the last 6 months, 
Turkish-sponsored actions on Cyprus 
make it clear that the Turkish Cypri- 
ots and their superiors in Ankara do 
not favor a peaceful solution to this 
10-year tragedy. Moreover, the illegal 
declaration of independence by the 
Turkish Cypriot community last No- 
vember and its recent exchange of 
Ambassadors with Ankara bring 
Turkey a step closer to realizing its ul- 
timate goal: the annexation of North- 
ern Cyprus. 

Mr. Speaker, what I find most frus- 
trating is that no matter what Turkey 
does in Cyprus, U.S. policy remains 
unchanged. Turkey becomes more in- 
transigent and we increase our mili- 
tary assistance program. I can only 
conclude that U.S. policy toward the 
Eastern Mediterranean is solely con- 
cerned with building Turkey’s defense 
and not with resolving the Cyprus con- 
flict. This policy is shortsighted and 
will only undermine U.S. security in- 
terests in the long term. 

Given the tensions which now exist 
between our two allies, Greece and 
Turkey, the worsening situation on 
Cyprus could bring both countries to 
war. If, in fact, this were to occur, 
NATO would be in complete disarray 
and the Soviet Union would most cer- 
tainly seize the initiative to extend its 
influence in the region. 

Mr. Speaker, I support a strong 
Turkey but its illegal occupation of 
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Cyprus cannot and should not be ac- 
cepted by the United States as a fait 
accompli. It is incumbent on the Con- 
gress to reassert its rightful role in the 
formulation of American foreign 
policy and pressure Turkey to remove 
its troops from Cyprus. The stability 
of the NATO alliance is at stake and 
the responsibility of the United States 
as the world leader of human rights 
and self-determination calls for no 
less.@ 

@ Mr. MAVROULES. Mr. Speaker, I 
want to thank the gentleman from 
Ohio (Mr. FEIGHAN) for inviting me to 
participate in today’s special order 
concerning the very serious situation 
in Cyprus. As we here in Congress pre- 
pare to consider levels of foreign aid to 
be given to Turkey, now is indeed an 
opportune time to carefully review 
past and present developments in this 
strategically vital area of NATO's 
southern flank. 

Mr. Speaker, July 20 will mark the 
10th anniversary of the Turkish mili- 
tary invasion of Cyprus. On that fate- 
ful day in 1974, 40,000 Turkish troops 
began an operation which would result 
in the occupation of over one-third of 
the land area of the Republic of 
Cyprus. 

The Turkish invasion forces gained a 
virtual stranglehold on the economy 
of the Cypriot nation. The extent of 
that control is far reaching; 70 percent 
of the gross output, 65 percent of the 
tourist accommodation capacity, 83 


percent of the general cargo handling, 
56 percent of the mining and quarry- 


ing output, 41 percent of the livestock 
production, 48 percent of the agricul- 
tural exports, and 46 percent of the 
plant production are all in the hands 
of the intruding Turkish forces. 

When we consider that the Greek 
Cypriots make up over 83 percent of 
the population compared with less 
than 17 percent for the Turkish Cypri- 
ots, the injustice served on the Repub- 
lic of Cyprus is even further under- 
scored. 

Clearly, the record of Mr. Denktash 
and the Turkish Cypriots is indefensi- 
ble. This wrong must be righted. 

In the area of human rights viola- 
tions, the Turks have a similarly inde- 
fensible position/record. Since the in- 
vasion, over 4,000 Greek Cypriots have 
been killed—with another 1,600 listed 
as captured or missing. In addition, 15 
American citizens fall under that 
latter category and remain unaccount- 
ed for. I would like to remind you, Mr. 
Speaker, that for 10 years we have had 
people suffering. We have had people 
homeless. We have had people under a 
regime where they cannot practice 
their own democracy. How long will 
the Greek Cypriots be forced to 
endure these injustices before action is 
taken to prod Mr. Denktash to move 
toward alleviating this situation? 

In the past, congressional action has 
created a measure of hope for Cyprus. 
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An embargo on all arms and military 
assistance to Turkey was imposed by 
Congress after the Turkish invasion of 
1974, Pressure from the Turkish Gov- 
ernment of Mr. Denktash and the 
Turkish Cypriots led to the first of 
Denktash’s dangling carrots, a promise 
to discuss the resettlement of over 
40,000 Greek Cypriot refugees from 
the city of Famagusta and its Varosha 
suburbs. Unfortunately, the Congress 
took Mr. Denktash’s promise on its 
face value and lifted the embargo in 
1978. The result was that discussions 
never materialized. The carrot was 
gone. 

I must point out that the Turkish 
sense of timing is no less than uncan- 
ny. Last year, 1 day after President 
Reagan signed an aid package of 
nearly $900 million to Turkey, the 
Turks, with their aid money firmly 
committed, gave Denktash clearance 
to declare the formation of his Turk- 
ish Cypriot rump state in Northern 
Cyprus. 

This action was clearly an aggressive 
cohersion—a step of intimidation and 
confiscation—and morally and legally 
indefensible. We must not let this 
clear-cut violation of international 
law, with its total disregard for any 
measure of territorial integrity of the 
sovereign rights of an independent 
nation, be rewarded by granting an- 
other increased aid request for 
Turkey. 

I urge my colleagues to support the 
levels of foreign aid to Turkey that 
have received approval from our col- 
leagues in the Senate Foreign Rela- 
tions Committee. Only when we agree 
to grant aid to Turkey contingent 
upon progress on the Cyprus situation, 
will we ever see results. 

Let us keep in mind, Mr. Speaker, 
that when we talk about the southern 
flank for the defense of the NATO al- 
liance, Cyprus and Greece are also a 
part of that strategic flank. They are 
America’s friends. 

We must always remember that the 
security of the United States in the 
long run, will hinge upon our adhering 
to the principles and ideas concerning 
human rights, justice, and internation- 
al law. I believe that if we set a prece- 
dent and compromise our ideals for 
the sake of strategic interests, we run 
the risk of losing respect for these 
ideals, and weaken the security and 
threaten the common interest of the 
free world.e 
èe Mr. GEKAS. Mr. Speaker, this 
evening we are gathered to focus at- 
tention directly on the illegal and uni- 
lateral declaration of independence by 
the so-called Turkish Republic of 
Northern Cyprus. All too often, un- 
justified takeovers of countries or ter- 
ritories are accepted by the interna- 
tional community after the passage of 
time. An immediate cry of protest may 
be issued, but with time, attention is 
diverted by other issues, and the origi- 
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nal misdeeds are forgotten. When a 
smaller nation is involved, people 
forget all the sooner. 

For these reasons, it is important to- 
night that we indeed try to focus at- 
tention on the attempt by Turkish 
Cypriots to declare themselves inde- 
pendent of the government which 
rightfully controls the island of 
Cyprus. In 1974, Turkish soldiers cap- 
tured a portion of Cyprus illegally, 
and for years we have been waiting for 
them to return the land to the Gov- 
ernment of Cyprus. Thousands of 
Greek Cypriots were uprooted from 
their homes and forced to flee, and 10 
years later they still cannot return. 
Now, the Turkish Government wants 
to legitimatize their wrongful act by 
officially recognizing the Turkish Re- 
public of Northern Cyprus. The inter- 
national community cannot allow this 
to happen. We cannot let time go by 
without doing something, so that this 
unilateral declaration will ultimately 
be accepted, as wrong as it is, by other 
nations of world in addition to Turkey. 

Although this is my first term in the 
U.S. Congress, the problem of Cyprus 
has been on my mind for quite some 
time now. In 1977, as a Senator in the 
Pennsylvania Legislature, I introduced 
a resolution asking the President and 
Congress to exert their best efforts to 
resolving the crisis in Cyprus, to re- 
store the 200,000 suffering Cypriot ref- 
ugees to their homes, and to restore to 
the people of Cyprus the right of self- 
determination. The resolution also 
urged them to give generous American 
support to the Cypriot refugees. I 
would never have dreamed then that 
the terrible situation in Cyprus would 
have been magnified today by the at- 
tempted legitimization of this Turkish 
Cypriot annexation. 

Mr. Speaker, it is true that I am a 
Greek American, but as a Member of 
the U.S. House of Representatives and 
a U.S. citizen, I am an American first 
and always will be. Certainly, I am 
aware of the importance of Turkey to 
our NATO alliance. Early in this, my 
first term in Congress, I was briefed by 
defense officials as to Turkey’s signifi- 
cant role in NATO. However, as an 
American, I cannot remain quiet as I 
see actions taken in Northern Cyprus 
that are highly disruptive to the rela- 
tions of two NATO allies, and also dis- 
ruptive to the relations between the 
United States and those allies. The re- 
sults are dangerously harmful to the 
condition of NATO’s southern flank. 

Also, as an American, I cannot stand 
by as a NATO country takes part in an 
exercise totally alien to the values and 
norms of our democratic society. The 
recognition of this new nation encour- 
ages the Turkish Cypriots to abandon 
attempts at a negotiated solution to 
this problem that was caused 10 years 
ago by an undemocratic land grab. As 
Americans, we should all be concerned 
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about these issues and willing to take 
some positive action to solve them. 

The United States must act now to 
address this situation in Cyprus. Time 
is of the essence. Therefore, I heartily 
applaud the action taken by the 
Senate Foreign Relations Committee 
last month. As many of you know, 
they voted to grant a portion of our 
aid to Turkey on the condition that 
Famagusta/Varosha in Cyprus be re- 
turned to the Government of Cyprus 
under the auspices of the United Na- 
tions, to begin immediate resettlement 
of the Greek Cypriot refugees ex- 
pelled from the town by Turkish 
troops in 1974. The Turkish Govern- 
ment has been promising to return the 
town to its Greek inhabitants for sev- 
eral years without following through, 
so this committee vote may finally 
result in some concrete action being 
taken in this regard. It is my sincere 
hope that the House will also support 
similar conditions if the foreign aid 
bill reaches the floor for consider- 
ation. 

The placing of conditions on aid to 
Turkey will hopefully speed up the 
resolution of this festering interna- 
tional problem, and will then relieve 
the tensions building up between the 
NATO allies involved. It is my hope 
that our efforts tonight will serve to 
focus a bright spotlight on this prob- 
lem, and thereby prevent it from con- 
tinuing into the future, to be accepted 
with time.e 
e Mr. BERMAN. Mr. Speaker, I com- 
mend my colleague from Ohio for call- 
ing for this special order on the 
Cyprus issue. 

The rush of events in international 
affairs has swept this crucial issue 
aside in the past few months. 

The situation has not changed. The 
Turkish Republic of Northern Cyprus 
remains. Its leader, Rauf Denktash, 
maintains his intransigent position. 
And the nation of Turkey, a long-time 
and trusted NATO ally still recognizes 
this new state and supports it with the 
18,000 to 35,000 troops occupying the 
island and with funds and with words 
of encouragement. 

Our fundamental belief is also un- 
changed: Our national interests and 
the interests of the Cypriot people, 
would be best served by a bizonal, fed- 
eral solution. The majority of the 
people of Cyprus want a unified and 
independent state. 

But the new Turkish Republic of 
Northern Cyprus seems focused more 
on consolidating power than on work- 
ing toward a negotiated resolution of 
the problem. They have written a new 
constitution, are creating a new flag 
and a national anthem. Such actions 
can only make many Cypriots, and 
many of us here in this House, wonder 
whether the goal of the new state is 
unification or partition. 

The unilateral declaration of inde- 
pendendence by Denktash and this 
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faction has been opposed by every 
nation in the world except Turkey. 
The United Nations has passed a reso- 
lution condemning the action. 

The question now facing us, with the 
U.N.-sponsored negotiations at a deli- 
cate stage, is how we can best act to 
promote the goal of peace. The House 
Foreign Affairs Committee has taken 
a first step by maintaining aid to 
Turkey at last year’s levels. Although 
it is clear Denktash and his govern- 
ment are becoming increasingly inde- 
pendent of Turkey, the Ankara gov- 
ernment still has considerable lever- 
age. We have demonstrated our con- 
tinued support for a valued friend, but 
also express our dismay at the recent 
policies with regard to Cyprus. We can 
hope that our demonstrations of con- 
cern will send a clear message to 
Turkey. They should understand that 
if they continue to support this divi- 
sive force in Cyprus and do not use 
their influence to moderate the situa- 
tion, many of us in Congress will favor 
firmer action. 

Prime Minister Ozal, the recently 

elected civilian leader in Turkey, is 
dedicated to democratic principles. In 
the name of democracy and peace, he 
should take the necessary action to 
bring stability to the eastern Mediter- 
ranean.@ 
è Mr. FASCELL. Mr. Speaker, those 
in the Congress who value NATO and 
are dedicated to strengthening all of 
its elements are deeply troubled by 
the weakness which plagues the ali- 
ance’s southern flank. At the heart of 
that problem is the situation on 
Cyprus. I therefore approach this spe- 
cial order with mixed emotions. While 
I am disappointed and frustrated on 
the one hand, I am also determined 
and hopeful on the other. 

My frustration, of course, flows from 
more than a decade of Turkey’s un- 
willingness to undo the negative conse- 
quences resulting from its invasion of 
Cyprus. My hope is that this situation 
can be corrected if a determined effort 
is made by all parties concerned. 

Of this I am certain: Turkey must 
demonstrate responsible and consist- 
ent movement on this issue. Those in 
the Congress who recognize Turkey’s 
long relationship with the United 
States and value its contribution to 
NATO can expect and be satisfied 
with nothing less. 

Ten long years of stalemate is too 
long. Turkey’s unwillingness to take 
adequate and effective steps to negoti- 
ate a solution to the problem is unac- 
ceptable. This failure to move merits 
criticism and will lead to congressional 
action with respect to U.S. assistance 
to Turkey. I join in this effort to tell 
our Turkish allies that our patience is 
worn thin and that the time for action 
is now. It is time for the Government 
of Turkey and its people to recognize 
that their long-term best interests 
depend to a large extent on what hap- 
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pens with respect to Cyprus. That 
issue can and must be resolved or Tur- 
key’s relations with its NATO allies 
and the United States will suffer. That 
is not in anybody’s interests and only 
Turkey can prevent this from happen- 
ing.e 

@ Mr. AuCOIN. Mr. Speaker, I com- 
mend my colleague, Mr. FEIGHAN, for 
setting aside this time to discuss the 
unacceptable Turkish occupation of 
Northern Cyprus—incredibly, now in 
its 10th year. As the tragic events of 
the last few months prove all too 
clearly, it is time for the United States 
to reevaluate its policy toward this 
country. 

The nation of Cyprus has long been 
marked by turmoil. Under the sway of 
various governments for centuries, 
Cyprus finally gained independence 
from Britain in 1960. Special condi- 
tions laid down at the time of inde- 
pendence insured equal representation 
for the Turkish Cypriots who com- 
prise 18 percent of the population. 
Further, the 1960 Treaty of Guaran- 
tee prohibited intervention by Turkey, 
Greece, or Britain to change the politi- 
cal balance in Cyprus. 

However, in 1974 Turkey violated 
the treaty when it dispatched 40,000 
troops to Cyprus. The Turkish Cypri- 
ots laid claim to over 40 percent of the 
island and set up their own Parliament 
under the protection of the 20,000 
Turkish troops who remain in North- 
ern Cyprus. In addition, they have 
brought roughly 60,000 Turkish set- 
tlers to the northern half of the 
island. This division has meant the 
loss of homes and property for tens of 
thousands of Greek Cypriots. 

The Turkish Cypriots have refused 
to comply with U.N. resolutions calling 
for the removal of all troops from 
Cyprus, are unwilling to answer allega- 
tions concerning the several thousand 
Greek Cypriots who disappeared 
during the occupation, and have im- 
peded progress toward a negotiated 
settlement. 

The tension in Cyprus increased last 
November when the Turkish Cypriots 
announced the creation of an inde- 
pendent Turkish Republic of North- 
ern Cyprus—recognized only by 
Turkey. This announcement, timed so 
as not to endanger the $700 million in 
military aid that the United States 
granted Turkey last year, signals a de- 
terioration in the human rights situa- 
tion in Northern Cyprus, with mem- 
bers of the Parliament coerced into 
approving creation of the new state. 

Creation of an independent state is 
an illegal and provocative action 
which has further polarized the situa- 
tion, making any negotiated settle- 
ment all the more elusive. 

While there has been relatively little 
violence since the announcement of 
the Turkish Republic, the reinforce- 
ment of defensive positions on both 
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sides of the green line and recent talk 
of Greek guardsmen being brought to 
the island are ominous signs. 

Because the continuing turmoil in 
Cyprus poses a direct threat to the 
stability of the Mediterranean and 
NATO’s southern flank, it is crucial 
that the United States push for a set- 
tlement. 

However, the administration’s ap- 
proach to the situation is all carrot 
and no stick. In a January report to 
the Congress, President Reagan indi- 
cated that he does not have a compre- 
hensive plan to ease the tensions on 
Cyprus. And, while refusing to recog- 
nize the Turkish Republic of Cyprus 
the administration tried, again this 
year, to boost military and economic 
aid to Turkey, seeing this country as 
an ideal staging ground for a U.S. 
Rapid Deployment Force. 

The administration’s focus on 
Turkey has apparently resulted in a 
loss of peripheral vision. In its zeal to 
rearm Turkey, the administration is 
willing to ignore that country’s record 
of human rights abusues, it’s problems 
in paying already outstanding U.S. 
loans for military equipment and even 
it’s continued, illegal occupation of 
Cyprus. 

These actions, viewed by many as 
tacit approval of the Turkish Cypriots, 
ignore the history of Cyprus and alien- 
ate Greece, our longstanding ally in 
the region. 

Further, unless and until there is a 
solution to the problems on Cyprus, 
there is no guarantee of security for 
U.S. military or economic investments 
anywhere in the region. 

Fortunately, the House Foreign Af- 
fairs Committee has taken action to 
maintain a balance in the Mediterra- 
nean by whittling down the adminis- 
tration’s request for military aid to 
Turkey by $39 million, bringing it back 
into line with the traditional 7-to-10 
ratio and stipulating that both Greece 
and Turkey support the ongoing talks 
on Cyprus and agree to withdraw their 
troops from the island. 

The administration should be initiat- 
ing these actions as a matter of policy. 
Improved relations between Greece 
and Turkey are the No. 1 order of 
business for insuring the security of 
the region and advancing U.S. policy 
goals. 

Giving Turkey preferential treat- 
ment does not forward U.S. policy 
goals and sets back any chance for im- 
provement of the situation in Cyprus. 
We should use our aid to persuade the 
Turks to take a more realistic ap- 
proach to the issue of Cyprus. We 
must use our influence to end the ille- 
gal occupation and to support the es- 
tablishment of a constructive inde- 
pendent government on Cyprus.@ 

@ Mr. ECKART. Mr. Speaker, I would 
like to commend my colleague from 
northeast Ohio for arranging this spe- 
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cial order to discuss the current situa- 
tion in Cyprus. 

As the situation grows worse on this 
island country, the role of the United 
States and of Congress must be to me- 
diate the surmounting tensions be- 
tween Turkey and Cyprus. A resolu- 
tion of this longstanding conflict is, 
indeed, a vital necessity in order to 
insure the stability of this troubled 
region of the world. Only through the 
leverage the United States has over 
Turkey—through our large military 
aid program to this country—can we 
influence Turkey to reevaluate its 
present occupation of Cyprus and 
pressure the Turkish Cypriots to mod- 
erate their position. 

Tensions in Cyprus, which originat- 
ed 10 years ago with the Turkish inva- 
sion of Cyprus, were recently fueled 
by the recent exchange of Ambassa- 
dors between Turkey and the self-pro- 
claimed Turkish Cypriot Government 
on Cyprus. This ongoing conflict not 
only harms our strategic interests and 
investments in the Mediterranean and 
the Middle East, but also damages our 
relationship with this island country 
that has been a dependable friend to 
the United States. 

I could list many examples of this 
dependability including; the Govern- 
ment of Cyprus granting the United 
States full access to its facilities when 
our planes needed to serve the marines 
stationed in Lebanon; allowing U.S. U- 
2 overflights of the Middle East and 
the Soviet Union to originate on its 
territory; and it remains the only 
nation in the region to exchange Am- 
bassadors with Israel. 

By escalating this year’s military aid 
to Turkey, the administration is walk- 
ing away from an opportunity to play 
its hand in an attempt to facilitate a 
political solution to the Cyprus prob- 
lem. 

Conditioned Turkish aid may not be 

the only solution to the problems 
facing Cyprus, however, it is one way 
to pressure the Turkish Government 
to realize the importance of a peaceful 
solution to this growing problem.e@ 
è Mr. BROOMFIELD. Mr. Speaker, I 
eagerly support this special order on 
Cyprus. Now is the time to do some- 
thing about the continuing tragedy of 
Cyprus. Unless real headway is made 
soon, I believe that Congress will seri- 
ously consider cutting military aid to 
Turkey. Although I regret that such 
action may be necessary, something 
must be done now to remedy the cur- 
rent sad situation on that island. 

Let us take a look at the facts. As all 
of you know, Northern Cyprus recent- 
ly declared itself an independent 
Turkish-Cypriot Republic. This illegal 
state is to be separate from the Greek- 
Cypriot majority of the strategic Med- 
iterranean island. The Turkish-Cypri- 
ot Legislative Assembly, meeting in 
the northern Turkish part of the 
country, made this shocking and 
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shameful decision. In recent weeks, 
the Turkish Government established 
formal diplomatic relations with the 
synthetic new country. I am angered 
and disappointed by the shortsighted- 
ness and insensitivity of this illegal 
action. 

As many of my colleagues well re- 
member, Turkey invaded Cyprus in 
1974 and occupied part of the island. 
Thousands of innocent Cypriots were 
killed in the bloodbath that followed. 
Many young and innocent Greek-Cyp- 
riots are missing. Turkey occupied 
over 40 percent of the island with over 
30,000 combat troops. In recent years, 
Turkey brought in over 40,000 Anato- 
lian settlers and gave them large areas 
of Northern Cyprus. Many native Cyp- 
riots have been forced from their an- 
cestral villages. Ironically, 78 percent 
of the population of Cyprus has 
always been Greek-Cypriot. 

Since 1974, the United Nations Spe- 
cial Representative has sought a polit- 
ical solution to the problems of 
Cyprus. Progress has been essentially 
nil thanks to the intransigence of the 
Turkish-Cypriots. Our Government 
recognizes the Government of the Re- 
public of Cyprus as the only legitimate 
government of that island. We have 
called for the withdrawal of all foreign 
forces from Cyprus and have support- 
ed a unified Cyprus under one govern- 
ment. We have also undertaken exten- 
sive diplomatic efforts with the Turk- 
ish Government to persuade them to 
support our position on this issue. 

The recent unilateral declaration of 
independence and Turkey’s decision to 
exchange Ambassadors with Northern 
Cyprus only serves to heighten ten- 
sions between two key NATO allies. 
Prolonging difficulties will only under- 
mine America’s security interests in 
the important Mediterranean region. 
These foolish actions can only lead to 
further strife, tension, and possible 
bloodletting. 

I believe that the Turkish Govern- 
ment must clearly be told, in no uncer- 
tain terms, that what happens on the 
island of Cyprus does matter to the 
United States and to NATO. Ankara 
must soon realize that security assist- 
ance to that country can be directly 
linked to progress on the resolution of 
the Cyprus issue. Continued delay on 
the part of Ankara will further harm 
the NATO alliance and worsen rela- 
tions betwen Turkey and the United 
States. The Turkish Government must 
realize the urgency of giving this issue 
their full attention. 

I strongly urge my colleagues in the 
House to support this timely and ap- 
propriate special order.e 
@ Mr. FLORIO. Mr. Speaker, I take 
this opportunity to focus the attention 
of my colleagues on the dismal plight 
of the Cypriot people as they have 
struggled for the past 10 years to free 
their country from Turkish occupying 
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forces. I commend my colleague from 
Ohio, Mr. FEIGHAN, for his initiative in 
calling this special order and in draw- 
ing the attention of the Congress to 
this grave situation. I am pleased to 
join him today in this worthwhile 
effort. 

Mr. Speaker, as the 10-year anniver- 
sary of the violation of Cyprus fast ap- 
proaches, the Cypriot people are no 
closer to achieving their goal of a uni- 
fied and peaceful Cyprus than they 
were the day Turkish troops landed on 
Cyprus and forced 170,000 to flee from 
their homes, causing more casualties, 
desecrating churches and cemeteries, 
and completely disregarding the out- 
rage expressed by an astounded inter- 
national community. Though feeble 
attempts have been made throughout 
this past decade to reach a solution ac- 
ceptable to all the Cypriot people, the 
intransigence of the Turkish and 
Turkish Cypriots has impeded any 
progress. The infrequent resumptions 
of the intercommunal talks between 
the Turkish and Greek Cypriots have 
proven futile and frustrating. 

Our own country’s best interest in 
the Mediterranean and the Middle 
East dictate that we work diligently 
and tirelessly to seek an effective solu- 
tion to the conflict that continues to 
plague the Cypriot people. The intran- 
sigence that the Turkish Government 
has exhibited during this seemingly 
endless conflict should be condemned 
by our Government and by all nations 
that respect the value and sanctity of 
human life. 

Instead of pressuring the Turkish 
Government to comply with interna- 
tional law and resolve the Cyprus con- 
flict, the administration has chosen to 
rely on the U.N. Secretary General’s 
attempts and has even proposed an in- 
crease in levels of military aid to 
Turkey. To condemn the Turkish Gov- 
ernment on the one hand and to 
reward the Turkish Government with 
inceased military aid on the other 
hand is paradoxical and hypocritical. 
In its foreign aid request, the adminis- 
tration recently proposed an increase 
in military aid to Turkey and request- 
ed $759 million. Of this total, $230 mil- 
lion would be provided as a free grant, 
$250 million in credits at a conces- 
sional rate of 5 percent—well below 
the prime lending rate in our coun- 
try—and $275 million in credits at 
market rates of interest. The military 
aid request for Greece and Cyprus, 
however, was left at last year’s levels 
of $500 million for Greece and only $3 
million for Cyprus. This aid request 
not only disrupts the traditional 7-to- 
10 ratio between Greece and Turkey 
but also causes grave concern within 
the Greek Government. This is no way 
to treat a trustworthy and important 
ally. 

I am gratified that the House For- 
eign Affairs Committee and the 
Senate Foreign Relations Committee 
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had the courage to cut the administra- 
tion’s aid request. In the House, the 
Foreign Affairs Committee trimmed 
$40 million from the Turkish aid and 
brought the grant aid down to $215 
million, reinstating the 17-to-10 ratio. 
The Senate Foreign Relations Com- 
mittee went one step further and at- 
tached conditions to the $215 million 
grant aid. Under the Senate version, 
the grant aid will not be released to 
Turkey until the President can certify 
to Congress that the formerly Greek- 
Cypriot city of Famagusta/Varosha 
has been returned to the Government 
of Cyprus under the auspices of the 
United Nations for the immediate re- 
settlement of refugees. Both commit- 
tees increased aid to Cyprus to last 
year’s level of $15 million. Similar 
amendments will probably be offered 
in the House when the foreign aid au- 
thorization bill reaches the House 
floor. 

Last November, the Turkish Cypriot 
leader Rauf Denktash, supported by 
the Government of Turkey, issued a 
universal declaration of independence 
declaring the secession of Turkish oc- 
cupied Northern Cyprus and effecting 
a devastating partition of Cyprus. To 
quell any doubts about the seriousness 
of Mr. Denktash’s declaration and in- 
tentions of partition, I would like to 
inform my colleagues that the Turkish 
Cypriots have already developed their 
own flag, and just last week, ex- 
changed Ambassadors with the Gov- 
ernment of Turkey. Turkey continues 
to recognize the Turkish occupied sec- 
tion of Cyprus as a separate state and 
thus further lessens the chances of a 
settlement. 

For the past decade, we have silently 
looked on and we have ignored our 
own strategic interests in not doing all 
that we could to promote an effective 
and durable solution to the Cyprus 
conflict. We have silently looked on as 
Turkey created a new Berlin Wall di- 
viding north and south and adding a 
physical barrier to the already exist- 
ing delicate relations of coexisting 
Greek and Turkish Cypriots. And we 
are now not only silently looking on 
but also rewarding with increased mili- 
tary aid a nation that has condoned 
the partition of Cyprus. 

The actions taken by the House For- 
eign Affairs and Senate Foreign Rela- 
tions Committees in cutting aid to 
Turkey and in imposing conditions on 
the remaining aid are to be commend- 
ed. I would urge my colleagues to sup- 
port these actions and I hope that the 
aid cuts will be sustained when the aid 
bill reaches the House and Senate 
floors. 

The situation that currently exists 
on Cyprus is simply not acceptable. 
We have the ultimate responsibility 
for sending a clear signal to the Turk- 
ish authorities that we are convinced 
that the illegal partition of Cyprus is 
not only contrary to the interests of 
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the Cypriot people but also to those of 
the United States. Our country’s repu- 
tation has been built on our active 
support for justice and political and 
religious freedoms throughout the 
world. In keeping with our traditional 
support for liberty and freedom, it is 
our responsibility to actively speak out 
against this injustice and act to solve 
this conflict.e 

@ Mr. ANNUNZIO. Mr. Speaker, I rise 
to join with my colleagues in express- 
ing my deep concern about the present 
situation in Cyprus. It has been almost 
10 years since the armed forces of 
Turkey invaded this small country, oc- 
cupying nearly 40 percent of the 
island, and forcing about 200,000 
Greek Cypriots to flee south from 
their homes in the northern part of 
the island. Yet the Turks still have 
not been held accountable for their 
numerous human rights violations and 
flagrant breaches of international law. 

There is extensive documented evi- 
dence of gross atrocities and crimes 
against humanity committed by the 
Turks during the invasion, and over 
1,500 Greek Cypriots are still missing 
from this conflict. This Turkish action 
resulted in censorship of the press, im- 
prisonment of innocent individuals, 
torture, rape, murder, and an immense 
loss of property and lives. 

Most recently, in an attempt to le- 
gitimize their barbaric acts, the Turks 
illegally declared the northern third 
of Cyprus an independent republic. 
This action is a culmination of a 
decade of Turkish aggression on 
Cyprus, which has been in direct con- 
tradiction with established interna- 
tional law, the United Nations Char- 
ter, the Charter of the North Atlantic 
Treaty Organization, and the Europe- 
an Convention on Human Rights. 

Mr. Speaker, it is time to stand 
behind our trusted Greek and Greek 
Cypriot friends in the NATO alliance, 
and put pressure on Turkey to reach a 
resolution to this ongoing conflict. We 
should immediately utilize all avail- 
able means to hold Turkey accounta- 
ble for its illegal actions, to call for the 
withdrawal of Turkish forces current- 
ly occupying Northern Cyprus and for 
retribution for crimes against the 
Greek Cypriots. 

Almost $3.5 billion has been sent to 
Turkey since 1978 in U.S. aid, and it is 
time for our Nation and this Congress 
to condition continuing American fi- 
nancial assistance to Turkey on tangi- 
ble and positive Turkish efforts to 
achieve a peaceful solution on 
Cyprus.@ 

@ Mr. STARK. Mr. Speaker, I want to 
thank my colleague Mr. FEIGHAN of 
Ohio for setting up this special order. 
The issue of the status of Cyprus is 
important to the United States for two 
reasons: First, it involves central ques- 
tions of international law, and second, 
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it involves a dispute between two 
NATO allies. 

Resolution of this dispute between 
the states that comprise NATO’s 
southern flank would enhance our se- 
curity, and remove a troublesome di- 
lemma from our relations with both 
Greece and Turkey. Yet, 10 years after 
the Turkish military intervention in 
and occupation of Northern Cyprus, 
prospects for such a settlement seem 
more distant than ever. 

The Turkish occupation of Northern 
Cyprus continues at this very moment. 
Despite lengthy U.N. efforts to medi- 
ate, the dilemma remains. 

One major reason that I am pessi- 
mistic about a resolution of-the dis- 
pute is the unilateral declaration of in- 
dependence made by the Turkish oc- 
cupied sector of Cyprus. This act, 
which is in total violation of the Trea- 
ties of Association and Guarantee of 
1960, has created new tensions and 
new barriers to a peaceful resolution 
of this dispute. I will continue to 
oppose that act. 

I will support U.S. efforts to pro- 
mote concessions from both sides. But 
as long as Turkish troops remain on 
Cyprus I will oppose military assist- 
ance to Turkey.e 
è Mr. FRANK. Mr. Speaker, the 
recent exchange of Ambassadors be- 
tween the Republic of Turkey and the 
independent Turkish Republic on 
Northern Cyprus remind us that the 
Cyprus question will not go away. The 
situation on Cyprus has serious strate- 
gic implications, since both Turkey 
and Greece are our NATO allies. 
Surely it is not in America’s interest 
for these two nations to be in conflict. 
At the same time, the Cyprus situation 
involves fundamental questions of jus- 
tice and of self-determination. 

Ultimately, we all hope to see a set- 
tlement whereby the people of Cyprus 
can govern themselves, whereby for- 
eign armies are removed, the island re- 
unified, and the rights of all Cypriots 
are respected. Obviously this is a deli- 
cate matter which will involve delicate 
negotiations. The latest round in this 
dispute, however, brings into question 
the good faith of Turkey. Beginning 
with the declaration of independence, 
the Turks have signaled us that they 
prefer theatrics and escalation of ten- 
sion to serious negotiations. This is 
not only damaging to Cyprus, but to 
the NATO alliance, and Turkey has 
correctly been censured by the world 
community for its recklessness. 

We are all interested in preserving 
good relations with Turkey, Mr. 
Speaker, and we should support the 
effort to revive democratic institutions 
in that country. But if we are to main- 
tain good relations, we must put pres- 
sure on Turkey to refrain from jockey- 
ing for position on Cyprus. It is coun- 
terproductive; it will only lead to fur- 
ther tension, and that will make de- 
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mocracy harder to achieve, both in 
Turkey and on Cyprus.e@ 

e Mr. BARNES. Mr. Speaker, I want 
to commend the gentleman from Ohio 
(Mr. FEIGHAN) for giving Members this 
opportunity to speak on this impor- 
tant issue today. 

We are now approaching the 10th 
anniversary of the Cyprus conflict and 
we have as yet seen no hope of a reso- 
lution in the near future. In fact, due 
to recent actions by the Turkish Cyp- 
riots declaring an independent Turk- 
ish Cypriot Federated State and ex- 
changing ambassadors with Turkey, 
we are now perhaps further from a 
resolution than we were only 5 months 
ago. 

There is no doubt that the United 
States has vital security interests in 
Turkey, but Turkey alone does not 
constitute the strength of the south- 
ern flank of NATO. If the problems on 
Cyprus are left to fester, relations be- 
tween Greece and Turkey will contin- 
ue to deteriorate and United States 
and NATO security interests will be 
further weakened. The effectiveness 
of NATO is severely undermined by 
the tension between Greece and 
Turkey, and that tension is profoundly 
exacerbated by the feud between these 
two nations over Turkey’s intervention 
and continued occupation of 40 per- 
cent of Cyprus. The threat of regional 
war, which almost broke out after the 
invasion, has not been eliminated. 

The United States must make it 
clear to Turkey that it is not in Tur- 
key’s interest to continue its intransi- 
gence on this issue. While the argu- 
ment that it is in the U.S. national in- 
terest to assist in upgrading Turkey’s 
defenses is a valid one, this must be 
considered in concert with the fact 
that Turkey spends roughly $200 mil- 
lion annually to support the 25,000 
Turkish troops on Cyprus. In addition, 
40 percent of the Turkish Cypriots’ 
budget is underwritten by the almost 
bankrupt Turkish economy. Pressure 
must be placed on the Turks to insure 
that U.S. assistance is utilized as it was 
intended—to help strengthen Turkey’s 
participation in NATO—rather than to 
pay for the continuation of the Turk- 
ish occupation of Northern Cyprus. 

In addition to the security aspect of 
the conflict, the tragedy of the 1,600 
disappeared—including 8 American 
citizens—continues. For 10 years, the 
Turks have refused to provide any in- 
formation on any of these cases, de- 
spite hundreds of petitions presented 
by family members. 

The United States is rightfully con- 
cerned about American security inter- 
ests and a strong Turkey; however, 
should this concern supercede the im- 
portance of our relations with both 
Greece and Cyprus, we will all be the 
losers. U.S. assistance to Turkey is 
vital, but without cooperation from 
Turkey to end this decade-long dis- 
pute, our efforts to protect the south- 
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ern flank of NATO will be wasted. 
Absent a just resolution of the conflict 
on Cyprus, there will be no peace in 
the eastern Mediterranean and no se- 
curity for NATO. 

Steps by Turkey to remove its troops 

from the island, to provide an account- 
ing of the disappeared, and to agree to 
the return and resettlement of Farma- 
gusta, would certainly go a long way 
toward lessening the tensions in the 
region and in diffusing the opposition 
to aid to Turkey in the Congress. The 
ball is in Turkey’s court, as it has been 
for the past decade. We must make it 
clear that Turkey is out of “time- 
outs.”"@ 
@ Mr. McHUGH. Mr. Speaker, the di- 
vision of Cyprus is an issue of continu- 
ing importance to the United States 
and thus I am pleased that so many of 
our colleagues have joined today in ad- 
dressing the tragic history of that 
island. It is especially timely in light 
of recent Turkish and Turkish Cypriot 
actions which can only aggravate ten- 
sions in the eastern Mediterranean. 

As we all know, Mr. Speaker, the Re- 
public of Turkey exchanged envoys 
last week with the self-proclaimed 
Turkish Republic of Northern Cyprus, 
sending an ambassador to the island to 
present his credentials. Clearly, this 
ill-conceived action can only under- 
mine efforts to promote national rec- 
onciliation between the two communi- 
ties on Cyprus. 

U.S. policy since the early 1960’s has 
been aimed at preserving an autono- 
mous, united and sovereign Cypriot 
Republic as mandated by the treaties 
of 1960 under which Cyprus gained its 
independence. This policy was severely 
tested by the Turkish invasion of 
Cyprus in the early 1970’s. At that 
time, the United States imposed an 
arms embargo on Turkey. 

Since the Turkish invasion, succes- 
sive administrations, cooperating with 
the United Nations, have sought to 
mediate the dispute and to bring 
about the removal of Turkish forces 
from the island. They have done so be- 
cause of our traditional support for a 
unified Cyprus, and because they have 
recognized that the continuing divi- 
sion of the island only exacerbates 
tensions between Greece and Turkey, 
both important American allies and 
members of the North Atlantic Treaty 
Organization. In order to facilitate ef- 
forts at mediation, Congress agreed to 
lift the arms embargo against Turkey 
at the request of President Carter. We 
were told that lifting the embargo 
would encourage Turkey to be more 
forthcoming in the continuing effort 
to negotiate a solution. 

Despite our efforts to promote a so- 
lution, Turkish and Turkish Cypriot 
actions since last November offer little 
hope that they are committed to a 
united Cyprus. Actions such as we 
have seen in the last week damage the 
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prospects for unification in two ways. 
First, in the short-term, the exchange 
of envoys implies an increased Turkish 
commitment to Turkish Cypriot sover- 
eignty, which is clearly incompatible 
with national reconciliation and a uni- 
fied Cypriot Republic. Second, in the 
long term, Turkish and Turkish Cypri- 
ot actions since last November have 
further polarized the Cypriot commu- 
nity and heightened tensions between 
Greece and Turkey. 

While this most recent move may 
have been intended to confront Greece 
and the Greek Cypriots with a fait ac- 
compli, thereby solidifying the Turk- 
ish Cypriot negotiating position, the 
practical effect has been to undermine 
efforts to achieve a negotiated solu- 
tion. Indeed, the Secretary-General of 
the United Nations, Mr. Perez de Cuel- 
lar, has indicated that he deeply re- 
grets these developments, which have 
placed current U.N. negotiating efforts 
in jeopardy. 

The Turkish decision to recognized 
the so-called Turkish Republic of 
Northern Cyprus is in direct violation 
of Security Council Resolution 541, 
and the talks between Mr. Perez de 
Cuellar and Rauf Denktash, the leader 
of the Turkish Cypriots, would appear 
to be stalemated. As a result, we seem 
no closer to a resolution of this issue 
today than we were a decade ago. 

Clearly, the continuing lack of 
progress can only cast a pall over the 
relationship between Turkey and the 
United States. The sending of a Turk- 
ish Ambassador to Nicosia completely 
ignores the expression of congression- 
al sentiment contained in House Con- 
current Resolution 220, which con- 
demned the unilateral declaration of 
independence by the Turkish Cypriots 
last November. And it was made in 
spite of the fact that the United 
States has substantially increased aid 
to Turkey since President Reagan as- 
sumed office. In fiscal year 1985, for 
example, the President is requesting 
$934 million in economic and military 
aid for Turkey, more than twice the 
funding level when the Reagan admin- 
istration took office. 

In summary, Mr. Speaker, recent 
Turkish and Turkish Cypriot actions 
have damaged the prospects for na- 
tional reconciliation, jeopardized U.N. 
efforts to resolve the conflict, and 
threaten to further damage good rela- 
tions between Turkey and the United 
States. I am deeply troubled by these 
developments, and I sincerely hope 
that some moderation in the Turkish 
and Turkish Cypriot position will be 
forthcoming. 

Until we see a more forthcoming po- 
sition, I would have to oppose the ever 
higher levels of assistance to Turkey 
that President Reagan is recommend- 
ing.e 
@ Mr. BLILEY. Mr. Speaker, we con- 
tinue to hear about the situation on 


Cyprus from many people on all sides 
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of the issues involved there, but one 
thing that remains as true today as it 
was 10 years ago is that the situation 
is not getting any better. There have 
been numerous talks under the auspic- 
es of the United Nation and there 
have been many missions from the 
United States. The result of all of 
these efforts at mediation has been a 
blatant attempt at permanent parti- 
tion by the Government of Turkey. 

Last fall, the day after President 
Reagan signed a foreign aid package 
to Turkey, the Turkish Cypriots de- 
clared their portion of the island an 
independent nation. They were able to 
get away with this secession because 
of the presence of 20,000 Turkish 
Army troops on Cyprus. This latest 
insult to the international effort to re- 
store Cyprus as an independent and 
unified nation was a coldly calculated 
act that must not go unrecognized by 
our Nation. The fact that the newspa- 
pers of Greece and Cyprus carried the 
news of the secession right above the 
story about our $1 billion aid to 
Turkey had to have been planned by 
the Turks for maximum negative 
effect on our vital relations with 
Greece. 

I am the first to acknowledge that 
Turkey is an important part of NATO. 
As such, Turkey needs to be helped 
and supported in its ability to resist 
any military or political moves by the 
Soviet Union. However, the strategic 
value of a nation does not replace its 
obligation to live by moral principles 
and to halt aggression upon and occu- 
pation of another nation’s territory. 
Turkey refuses, despite all efforts of 
the world’s diplomats, to withdraw 
from its occupation of Cyprus. 

Mr. Speaker, I am disheartened by 
the actions of the Government of 
Turkey. I do not believe that the 
United States should deal with the 
continuing crisis in Cyprus in separa- 
tion from its other dealings with 
Turkey. I shall do all that I can to see 
that Cyprus is reunified and returned 
to its former status as an independent 
nation which rules its own destiny and 
its own people.e 
e@ Mr. PORTER. Mr. Speaker, I am 
deeply concerned about the situation 
on Cyprus. Ten years ago Turkish 
troops occupied the northern one- 
third of the island; 200,000 Greek Cyp- 
riots were uprooted from their homes, 
and our two allies in NATO were 
thrust into a deep emnity. In Novem- 
ber 1983, a virtual independent state 
was declared by the Turkish Cypriots, 
and last month, after Turkish gun- 
boats fired near Greek vessels, Greece 
recalled its ambassador from Turkey 
and put its armed forces on alert. And 
still, 20,000 Turkish troops occupy 
Northern Cyprus. The tragic situation 
seems to be worsening. 

At a time when our country’s strate- 
gic interests are clearly being threat- 
ened in the Middle East and Persian 
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Gulf, Turkey with its need to defend 
its eastern borders with Syria, Iraq, 
Iran, and the Soviet Union, is distract- 
ed by its continuing fued with Greece 
to the West. Greece, on the other 
hand, has threatened to withdraw 
from NATO over our apparent indif- 
ference to the situation. Both coun- 
tries are vital to secure NATO's south- 
eastern flank. It is clear that finding a 
quick and equitable solution to the sit- 
uation in Cyprus is crucial to Ameri- 
can interests. 

I commend my colleague, Mr. Fei- 
ghan, for his efforts in allowing us this 
opportunity to reaffirm the commit- 
ment of the Congress toward finding a 
peaceful settlement for Cyprus. We 
must restate our determination to 
work for the freedom of all of Cyprus. 
In the past, Congress has endorsed re- 
warding cooperation and punishing in- 
transigence in finding a peaceful solu- 
tion to the matter. The International 
Security Assistance Act of 1978 which 
specified that “any future aid requests 
for Turkey be analyzed in terms of the 
steps Turkey has taken to facilitate a 
Cyprus settlement, with emphasis on 
removal of Turkish troops from 
Cyprus and the return of refugees to 
their homes.” The linking of U.S. mili- 
tary aid to Turkey's assurance of con- 
tinuing to seek settlement may be the 
best way of securing freedom for 
Cyrpus. Yet, since 1978, and especially 
in the past 2 years, military aid to 
Turkey has increased substantially. 
Indirectly, this aid is allowing Turkey 
to continue to keep its troops on 
Cyprus. It is time to carefully review 
our aid program in this light, and to 
make Turkish assurance of active co- 
operation in seeking a just settlement 
to the Cyprus problem a precondition 
for continuing further military aid. 

I urge my colleagues to take note of 

the continuing suffering of Cypriots, 
the danger to NATO security, and the 
growing demand of the American 
people for a peaceful and speedy reso- 
lution to the stalemate on Cyprus. 
Freedom on Cyprus can only come 
with the removal of all foreign troops. 
When considering further military aid 
to Turkey, I urge you to also consider 
the impact that guarantees made for 
that aid can have on resolving this 
crisis. 
@ Mr. EDGAR. Mr. Speaker, Congress 
deservedly devotes a good deal of time 
toward Middle Eastern affairs, yet 
events concerning Cyprus are often 
overlooked. Thus I am pleased to join 
my colleagues in a discussion of the 
current situation on Cyprus. 

It has been a decade since Turkish 
troops invaded and partitioned 
Cyprus. Unfortunately, the island re- 
mains divided and there has been no 
decrease in tension; Turkish troops 
remain in northern Cyprus. Last year 
Turkish-Cypriot leaders illegally de- 
clared the creation of an independent 
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state in Northern Cyprus, and this 
month the Turkish Government ex- 
changed ambassadors with the so- 
called Turkish Republic of Northern 
Cyprus. While Turkey stands alone in 
its recognition of this “state,” it is 
urgent that a negotiated solution is 
reached before this illegal partition 
becomes permanent. 

Mr. Speaker, it is imperative that 
our Government make all possible at- 
tempts to assist the Government of 
the Republic of Cyprus in attempting 
to resolve the island’s problems. It is 
in our strategic interest to see that 
this conflict, one that also involves 
Greece and Turkey, is ended and 
NATO's southern flank strengthened. 
Also, it is appropriate that we come to 
the aid of one of our most dependable 
allies in the Middle East. We need 
only look back to recent times to see 
what a dependable ally Cyprus has 
been. When the United States needed 
a base from which it could serve our 
marines in Lebanon, Cyprus was more 
than willing to grant us full access to 
its facilities. The Cypriot people have 
been staunch friends of the United 
States. 

In November we passed House Con- 
current Resolution 220, in which this 
House condemned the UDI. My com- 
ments at that time provide an impor- 
tant message: 

While talks on the reunificaton of Cyprus 
have been proceeding slowly, they have con- 
tinued. Optimism has been particularly 
high since the accession of a democratically- 
elected government in Turkey last month. 
However, the Turkish-Cypriot community 
has now taken an unnecessary action which 
may lead to the permanent division of 
Cyprus into two hostile states. We must 
condemn this attempt to secede from the 
Republic of Cyprus: it destroys the coun- 
try's territorial integrity and unity and it 
serves to make permanent the disruptions 
caused by the 1974 occupation of Cyprus, in 
which thousands of people were dislocated 
and others remain unaccounted for. 

We must remember this situation as 
we consider this year’s foreign aid bill, 
which includes large sums for Turkey. 
We have an interest in supporting 
Turkey as a vital part of NATO and an 
ally. However, we must also remember 
that the Turkish Government is the 
key to the resolution of the continuing 
standoff on Cyprus. The President of 
Cyprus, Mr. Kyprianou, has recently 
come forth with a comprehensive plan 
to resolve the conflict. Likewise, U.N. 
Secretary General Perez de Cuellar 
has been working for months to bring 
about a resumption of negotiations on 
the future of Cyprus. However, this 
willingness must be matched by the 
Turkish Cypriots if real progress is to 
be made. Mr. Speaker, I believe that 
this is the area in which the United 
States can be of assistance. We must 
find ways to spur all sides to sit down 
and negotiate an end to this prolonged 
and unfortunate crisis. 
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e Mr. STUDDS. Mr. Speaker, I am 
pleased to participate in today’s spe- 
cial order concerning the situation in 
Cyprus. 

In 1974 Turkish military forces in- 
vaded the independent nation of 
Cyprus. This action, which was con- 
demned by both the United Nations 
and the United States, initiated what 
has become a serious threat to peace 
in the eastern Mediterranean region. 

For 10 years now, international 
bodies have repeatedly condemned 
this occupation and have called for 
the immediate disengagement of the 
military presence in Cyprus, and for 
10 years the Government of Turkey 
has ignored these demands. On No- 
vember 15, 1983, the Turkish occupa- 
tion of nearly one-third the entire 
island was solidified by the illegal dec- 
laration of the region as an “independ- 
ent” state. 

Yet, despite its undeniable involve- 
ment in this act, Turkey continues to 
be the third largest recipient of U.S. 
military aid. I am well aware that 
Turkey plays a vital role as an ally ina 
critical area of the world. I am also 
aware that expressing support of this 
nation by reauthorizing current levels 
of military aid implicitly condones 
Turkey’s violations of international 
law and pursuit of a policy of aggres- 
sion against another dependable U.S. 
ally. 

When the House Foreign Affairs 
Committee considered President Rea- 
gan’s request for continued military 
aid to Turkey, I reluctantly supported 
a compromise agreement allowing that 
aid to move forward because of signs 
of progress toward negotiations. How- 
ever, a number of us on the committee 
intend to seriously reexamine that de- 
cision when the foreign aid bill 
reaches the floor in several weeks, and 
will base our final determination on 
military aid for Turkey on specific 
progress toward a solution to the 
Cyprus problem. I urge my colleagues 
to join me in monitoring very closely 
developments in this regard, and to 
consider what concrete steps have 
been taken for peace before any mili- 
tary aid to Turkey is approved.e 
@ Mr. ASPIN. Mr. Speaker, it has 
been a decade now since Turkish 
troops landed on Cyprus and the 
island was effectively divided in two. It 
has been 21 years since intercommunal 
fighting broke out and the first steps 
toward partition began. One might say 
that this is a problem that is now 
coming of age. 

Last November 15, the leadership of 
the Turkish-Cypriot community issued 
what it called a declaration of inde- 
pendence in an attempt to secede from 
the Republic of Cyprus. Apart from 
the Government in Ankara, no govern- 
ment has recognized this secession. In 
fact, it has been condemned almost 
universally. I am happy to see that the 
Reagan administration has made 
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known its displeasure, as has the 
United Nations. 

The solution to the wrenching prob- 
lems of divided Cyprus will not be 
found in yet deeper division. The is- 
landers share one small island; that is 
a fact that all the secessionist declara- 
tions in the world cannot alter. 

I would hope that the Congress 
would go on record as supporting the 
territorial integrity of Cyprus and op- 
posing its bifurcation. 

Vocal declarations of support for the 
central Government—the internation- 
ally recognized Government—of 
Cyprus are important for another 
reason as well. As a member of the 
House Armed Services Committee, I 
would like to highlight this other 
reason for Members who may not be 
aware of it. During the deployment of 
our marines in Lebanon, the Govern- 
ment of Cyprus went out of its way to 
be helpful. It made available to our 
Armed Forces the airport at Larnaca, 
without which we could not have so 
easily moved mail, medicines and sup- 
plies to our task force off Beirut. 
Throughout the world, many coun- 
tries—including nations allied to us by 
treaty—refused to help. Now, many of 
us were unhappy with the administra- 
tion’s Lebanon policy. But I think it is 
very important to remember that de- 
spite the controversy of that policy do- 
mestically and abroad, the Govern- 
ment of Cyprus was willing to brave 
criticism and help us to reduce the 
cost and complexity of that deploy- 
ment. Governments willing to be of 
such assistance should not lightly be 
pushed aside or ignored when they ask 
for our assistance. 

Right now, the assistance that the 
Government of Cyprus requests is 
very modest. It simply wants our sup- 
port for the principle of a united 
Cyprus. We should give that support 
mainly because it is the right thing to 
do, because a policy of partition is no 
solution for the travails that bedevil 
that island. And we should give that 
support enthusiastically, loudly, and 
unstintingly because Cyprus stood by 
us when it was not always the popular 
thing to do. If we are to expect other 
small countries to stand by us in the 
future, they must know they can 
expect our unswerving support when 
they are right. 

Mr. Speaker, I will not pretend to 
outline a constitutional resolution for 
the problems of Cyprus. That is not 
for me or for the American Govern- 
ment to do. A settlement in Cyprus 
must be worked out by the communi- 
ties that live on Cyprus, not by us or 
any other outside powers. But the 
hopes for settlement are not enhanced 
by secessionist declarations. The hopes 
for settlement can be improved as the 
nations of the world, and the United 
States, make abundantly clear that we 
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are not about to accept that seces- 
sion.e@ 

@ Mrs. BOXER. Mr. Speaker, 10 years 
have passed since the army of the Re- 
public of Turkey invaded the sover- 
eign Republic of Cyprus on the pre- 
text that they were protecting the 
rights of their Turkish minority com- 
patriots. The dimensions of this so- 
called protection of Turkish minority 
rights have been continually expanded 
since that tragic day. Just recently 
Turkey exchanged Ambassadors with 
the political entity they forcibly cre- 
ated on the territory of the Republic 
of Cyprus. 

Can we in good conscience stand by 
while Turkey uses the military assist- 
ance we provided for offensive pur- 
poses when they are only supposed to 
use our assistance for defensive pur- 
pose? Can we stand by while Turkey 
expels the inhabitants of Cyprus, 
wipes out every trace of their history 
and culture, and de facto incorporates 
this land into itself with the importa- 
tion of thousands of colonists? I think 
that we cannot. 

As the major supplier of arms and 
technical support for the Turkish mili- 
tary we share responsibility for their 
actions. We must take positive steps to 
end this blatant aggression or end our 
assistance to Turkey. That is why I 
strongly support House Resolution 
4505, a bill that would terminate our 
assistance program to Turkey unless 
action is taken to revoke the illegal 
declaration of independence of the 
rump Turkish state of Cyprus. As I 
wrote in testimony before the Foreign 
Affairs Subcommittee on Europe and 
the Middle East: 

The only legal and responsible course to 
take in this situation is to insist that the 
military assistance we provide be used for 
defensive purposes only, and not in support 
of blatant aggression. This principle must 
be the cornerstone of our policy. 

The continuing partition of Cyprus 
is a personal tragedy for many of my 
constituents whose own families have 
suffered exile from their homes and 
the destruction of their historic and 
religious sites on Cyprus. It seems un- 
mistakably clear to me that the Turk- 
ish Government by its recent estab- 
lishment of diplomatic relations with 
its puppet republic has no intention of 
respecting the integrity of Cyprus and 
is unlikely do do so unless we take 
stern action to remind them that it is 
not our policy to reward military inva- 
sions and occupations with out mili- 
tary and economic assistance.e 
@ Mr. MATSUI. Mr. Speaker, I rise 
today to address an issue that is of 
vital importance to U.S. interests and 
to international peace as a whole: the 
situation in Cyprus. 

Since 1974, Turkish troops have ille- 
gally occupied a portion of the sover- 
eign nation of Cyprus. Regardless of 
U.S. and U.N. efforts, Turkey has 
shown little indication of willingness 
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to withdraw from the island. Consider- 
ing the circumstances, the United 
States must send a strong and clear 
message to the Government of Turkey 
that meaningful negotiations must 
begin immediately. 

In an effort to provide adequate 
pressure, I believe the United States 
must inform Turkey that future aid 
will specifically depend on Turkey’s 
willingness to begin negotiating a 
peaceful resolution to the Cyprus 
problems. Aid should be conditioned 
on the resumption of U.N. negotia- 
tions and progress in settling the con- 
flict based on democratic principles of 
majority rule with full minority 
rights. In addition, it should be 
stressed that all Turkish military 
forces in excess of those permitted by 
the 1959 Treaty of Alliance should be 
withdrawn from Cyprus and necessary 
steps taken to reverse the declaration 
of an independent state in Northern 
Cyprus. 

While these steps are justifiable 
solely on the basis of human and civil 
rights for the people of Cyprus, it is 
also important to remember that 
Cyprus is of significant strategic im- 
portance to the Western nations. It is 
part of the southeastern flank of 
NATO, and there are two British bases 
and a U.S. radar base on the island. 
These bases provide important assist- 
ance to NATO and Western interests 
in the area, including the operation of 
surveillance flights and over the hori- 
zon monitoring of Soviet nuclear 
launches. 

Considering the gravity of the cir- 

cumstances, the United States must 
strongly express its dissatisfaction 
over the current situation. It is my 
hope that by specific and emphatic 
action, we can convince the Turkish 
Government to reconsider its precipi- 
tous and unwise actions. 
è Mr. IRELAND. ‘Mr. Speaker, the 
stability and security of our southern 
flank in Europe is being undermined 
by the tension between two of our im- 
portant allies—Greece and Turkey. 
One of the most serious problems con- 
tributing to this tension is the conflict 
regarding Cyprus. A mutually, satis- 
factory reconciliation of differences 
regarding Cyprus could resolve this 
problem. 

Unfortunately, last November Rauf 
Denktash exacerbated the problem by 
declaring a separate and independent 
Turkish-Cypriot state. This declara- 
tion was uniformly condemned by the 
world community because it sought to 
foster secession from the recognized 
Republic of Cyprus and to destroy its 
territorial integrity and unity. Presi- 
dent Reagan condemned the declara- 
tion and called for its nonrecognition 
and reversal. Both Houses of Congress, 
also, condemned the declaration and 
called for its nonrecognition and rever- 
sal. In Resolution 541, the Security 
Council of the United Nations de- 
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plored the declaration as a “legally in- 
valid” act and called for its nonrecog- 
nition and reversal. The European 
Community, the Council of Europe 
and the European Parliament con- 
demned it as well. 

One country stood alone in support 
of this declaration—Turkey. In addi- 
tion, Turkey continues to subsidize the 
Turkish-Cypriot community and main- 
tains thousands of troops over 37 per- 
cent of the island, which protects this 
declaration. Without this support the 
Turkish Cypriots would be forced to 
work for a political reunification of 
their country with the Greek Cypri- 
ots. 

The United States can play a role in 
resolving this problem which affects 
our own security. Through our foreign 
assistance to Turkey, we can send a 
clear message to Turkey that they 
must begin to work for a resolution of 
this question as opposed to supporting 
a division between these two communi- 
ties. 

Therefore, when the House consid- 
ers the foreign assistance bill, I will 
work for such a clear message.@ 


NEW ERA FOR ECONOMY 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. Corcoran) is 
recognized for 10 minutes. 
@ Mr. CORCORAN. Mr. Speaker, I am 
introducing the New Economic Recov- 
ery Act of 1984 today to usher in a 
new era of economic growth. We can 
credit our country’s surprisingly rapid 
economic recovery to reduced inflation 
and the impact of the Economic Re- 
covery Tax Act of 1981, both results of 
the leadership of President Reagan. 
President Reagan took a lesson from 
the books of President Kennedy, re- 
ducing taxes and stimulating saving, 
consumption, and _  investment—all 
essentials of a healthy economy. 

The new era bill is geared toward 
business investment and growth. It 
would amend the Internal Revenue 
Code to reduce all levels of corporate 
income tax rates, collapsing the five 
existing rate categories into three. 
Section 11(b) of the Internal Revenue 
Code currently taxes corporate income 
at rates of: 46 percent for income in 
excess of $100,000; 40 percent for 
income between $75,001 and $100,000; 
30 percent between $50,001 and 
$75,000; 18 percent between $25,001 
and $50,000; and 15 percent for income 
not in excess of $25,000. My bill would 
tax corporate income at rates of: 36 
percent for income in excess of 
$100,000; 24 percent for income be- 
tween $50,001 and $100,000; and 12 
percent for income not in excess of 
$50,000. 

In addition to simplifying taxes, an 
advantage in and of itself, new era 
would promote the private sector 
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growth necessary to the creation of 
jobs and reduction of unemployment. 
When we reduce the tax on corporate 
income, we free up capital for invest- 
ment, modernization, research and de- 
velopment, hiring—in short, for eco- 
nomic prosperity. 

A most popular misconception exists 
that corporations do not share equally 
the tax burdens of America. Abysmal 
corporate profits explain all too well 
reduced corporate tax revenues of 
recent years. The decline in corporate 
tax receipts as a proportion of total 
Federal tax receipts reflects the long- 
term reduction of corporate profits as 
a share of our national income and the 
incredible growth of payroll tax bur- 
dens on employers and workers. In less 
than 25 years, payroll tax receipts 
have increased from 18 percent of 
total receipts to over 33 percent. 

That businesses have not been able 
to absorb the disastrous effects of 
three recessions in just 8 years is evi- 
dent from a study of key indicators of 
corporate financial strength. Accord- 
ing to the New York Stock Exchange 
Office of Economic Research, corpo- 
rate profits were down to 6.6 percent 
in the first three quarters of 1982, 
from an average of almost 10 percent 
in the seventies and almost 13 percent 
in the 1964 to 1969 period, reflecting a 
steady and sharp decline. Short-term 
debt is up, requiring constant repay- 
ment or debt rollover, and the interest 
coverage ratio—the ratio of interest li- 
abilities to corporate profits—reach all 
time lows in 1980, 1981, and again in 
the first three quarters of 1982. This 
means that interest payments relative 
to corporate profits have greatly in- 
creased, placing a strain on businesses’ 
ability to finance debt obligations. In 
short, corporations are more in debt 
with less ability to handle that debt. 
Debt-equity ratios have also deterio- 
rated, making it difficult to find addi- 
tional financing. The sorry state of 
corporate finances is most painfully 
reflected in the levels of business fail- 
ure in 1981 and 1982, the highest rates 
in half a century. 

There are many sources for this fi- 
nancial strain—the recessions, bur- 
geoning Federal budget growth and 
accompanying crowding out of private 
investment, tax biases toward debt fi- 
nancing, inflation and deflation, high 
and volatile interest rates—you name 
it. The solutions are more difficult to 
locate, but a key element must be to 
ease the pressure toward debt by re- 
turning money to the businesses. This 
will improve cash-flow, alleviate the 
need for borrowing, reduce the pres- 
sure of continuing high interest rates, 
and increase ability to finance existing 
debt. 

In the short term, a reduction in cor- 
porate tax rates will doubtless lead to 
some revenue loss to the Treasury, but 
the long-term increase in economic 
growth will provide a more stable and 
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profitable source of revenue growth 
than does a policy that continues to 
encourage business failure, with at- 
tendant job and revenue losses. 

Some of my colleagues point to the 
deficit and cry out for tax increases, a 
foolhardy step just as our economy is 
beginning to revive. Such increases 
would, in the short run, raise reve- 
nues, but in the long run we would 
choke our fledgling recovery and set 
into motion another cycle of economic 
devastation. 

I hope my colleagues will consider 
the evidence of the past and stay with 
the course President Reagan set for us 
in 1981, a course of private sector re- 
covery combined with spending con- 
trol—a course that we know works. My 
bill follows this path, and I urge my 
colleagues to support my bill and a 
new era of growth. 

Mr. Speaker, for the benefit of our 
colleagues, I would like to include in 
the Recorp at this point the text of 
the bill I am introducing today. 


H.R. 5506 


A bill to amend the Internal Revenue Code 
of 1954 to reduce the rates of income tax 
on corporations 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “New Eco- 
nomic Recovery Act of 1984”. 

SEC. 2. RATES OF INCOME TAX IMPOSED ON COR- 

PORATIONS REDUCED. 

(a) In GeneraL.—Subsection (b) of section 
11 of the Internal Revenue Code of 1954 (re- 
lating to amount of income tax imposed on 
corporations) is amended to read as follows: 

“(b) AMOUNT or Tax.—The amount of tax 
imposed by subsection (a) shall be the sum 
of— 

“(1) 12 percent of so much of the taxable 
income as does not exceed, $50,000; 

“(2) 24 percent of so much of the taxable 
income as exceeds, $50,000 but does not 
exceed $100,000; plus 

“(3) 36 percent of so much of the taxable 
income as exceeds $100,000." 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1983.@ 


PRO-AMERICA 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. PHILIP M. 
Crane) is recognized for 30 minutes. 
è Mr. PHILIP M. CRANE. Mr. Speak- 
er, I would like to call your attention 
to the work of an organization that de- 
serves recognition for its many contri- 
butions to the preservation of the 
principles upon which our Nation was 
founded. 

The organization to which I refer is 
Pro-America, a nonpartisan organiza- 
tion of women volunteers founded in 
1933 by Mrs. Theodore Roosevelt. Or- 
ganized to support the principles of 
the Constitution and its traditional 
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ideals and values, Pro-America accom- 
plishes this by: 

First, combating all destructive in- 
fluences which would imperil the 
sacred heritage of liberty bequeathed 
the Nation by its Founding Fathers. 

Second, establishing educational 
programs. 

Third, supporting legislation which 
is consistent with the intent of the 
Constitution and the Bill of Rights. 

Fourth, participating in the election 
process through the identification and 
support of truly qualified candidates. 

Fifth, giving input to the executive 
branch and the U.S. Congress on 
issues of concern to the membership 
of Pro-America. 

Sixth, addressing State legislators 
and local officials on issues of concern 
to the members of Pro-America. 

The organization has developed Pro- 
America resolutions which constitute 
its policies. Hours of study and delib- 
eration go into the writing of these 
resolutions, and every effort is made 
to formulate ones which will stand the 
test of time. 

Following are a few of the many 
principles Pro-America seeks to pre- 
serve. These resolutions were adopted 
at the Pro-America national board 
meeting in 1983. 

Pro-America believes that as an im- 
mediate strategic objective, the U.S. 
Government should use its space tech- 
nology to accomplish the following: 

Reverse the adverse trends in the 
strategic weapons balance; 

Replace the failed strategy of 
mutual assured destruction with a 
strategy of assured survival and peace 
through strength; 

Provide both protection and incen- 
tive for U.S. industry to tap the enor- 
mous industrial potentials of space; 
and 

Adopt the high frontier concept 
which fulfills these objectives. 

The National Association of Pro 
America: 

Opposes a nuclear freeze and contin- 
ues to advocate a buildup of all areas 
of defense to convince the Soviets that 
they could not win a war against the 
United States. 

Recognizes the involvement of the 
Soviet Union in terrorist activities 
throughout the world as well as the 
role of the Soviets as instigator/moti- 
vator behind so-called peace groups, 
and deplores any action by USS. citi- 
zens which lends credibility to such ac- 
tivities as detrimental to the national 
security of the United States. 

Seeks to educate the general public 
by publicizing the subversive actions 
of the Soviet Union, Soviet agents and 
other misguided individuals in order to 
preserve the security of the United 
States and its citizens. 

Demands that our Government, as a 
first step toward world peace, end 
“most favored nation” status, cancel 
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all loan guarantees, cut off further 
credit, rigidly enforce the espionage 
laws to prevent theft or smuggling, 
and bring an immediate end to this su- 
icidal and treasonous transfer of tech- 
nology and technical expertise to the 
world’s largest arms producer and 
threat to peace, the Soviet Union and 
all other Communist nations. 

Supports all efforts to oppose and 
expose the Soviet active measures, es- 
pecially in the nuclear freeze move- 
ment. 

Supports the liberty amendment. 

Opposes the equal rights amend- 
ment. 

Urges the administration to honor 
the Taiwan Relations Act. 

Supports complete suspension of 
funding for the Asian Development 
Bank if Taiwan is ousted. 

Opposes abortion. 

I would like to take this opportunity 
to commend Pro-America for its dedi- 
cation and perseverance in upholding 
the ideals our Founding Fathers ad- 
vanced. I would personally like to 
thank all those involved with Pro- 
America for their unending support 
and ability to keep the faith in the 
face of great adversity. These individ- 
uals, who have given so freely of their 
time, should be saluted for their hard 
work and enthusiasm. I wish them suc- 
cess in continuing this vital service, 
guided by the traditional values pro- 
mulgated by our Founding Fathers.e 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Virginia (Mr. BATEMAN) is 
recognized for 5 minutes. 
èe Mr. BATEMAN. Mr. Speaker, I was 
unavoidably absent yesterday for roll- 
call No. 91, which was final passage of 
S. 373, the Arctic Research and Policy 
Act of 1984. I am a supporter of this 
bill, which in its present form is the 
product of both of the committees on 
which I serve, the Committee on Sci- 
ence and Technology and the Commit- 
tee on Merchant Marine and Fisheries, 
I would like the record to reflect that 
if I had been present I would have 
voted “Aye.”@ 


FREEDOM AND DEFENSE OF 
THIS COUNTRY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Indiana (Mr. Burton) is 
recognized for 60 minutes. 

Mr. BURTON of Indiana. Mr. 
Speaker, many times we hear a lot of 
unnecessary rhetoric on this floor, and 
I do not like to participate in that. 
However, there are two areas in which 
I feel a great deal of concern and 
those areas are the subjects of my spe- 
cial order tonight. One is freedom and 
the other is the defense of this coun- 
try and the immediate threat to our 
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security and freedom by problems that 
originate very close to our borders. 

Mr. Speaker, I was recently watch- 
ing “ABC World News Tonight” and 
heard a very interesting account of 
the Vietnamese boat people, who con- 
tinue to try to escape Communist tyr- 
anny by the sea. The newsman on this 
show, Peter Jennings, remarked about 
how horrible the Thai pirates are: Of 
the 138 boats which reached Thailand, 
77 had been attacked by Thai pirates. 
Since 1981 more than 500 refugees, 
mostly young women, have been ab- 
ducted by the pirates, most all were 
raped and then either thrown over- 
board to drown or sold into prostitu- 
tion. The U.S. Committee on Refugees 
Says something must be done to help 
the Government of Thailand’s efforts 
to stop piracy or it will never end. I 
agree. 

Equally horrendous, however, are 
the atrozities perpetrated on the Viet- 
namese by the Communists who have 
taken over the country. 

I believe these barbarous acts are 
clearly described by Nuygen Vu, who 
is a very young man who escaped to 
freedom from Vietnam. Nuygen Vu 
was one of those boat people. Three 
years ago his family was one of the 
lucky ones that made it to the United 
States and ended up in College Park, 
GA. Nuygen Vu is now in the fifth 
grade. I would like to read to my col- 
leagues the essay he wrote and read 
before the Georgia Association of Edu- 
cators, and I quote: 

Sometimes I wake up in the middle of the 
night and wonder whether I’m in Vietnam 
or in America. I can't believe that I'm in an 
American school with wonderful teachers 
and friends—have I forgotten everything? I 
store it in my heart day after day. That’s 
the suffering I experienced during my early 
childhood. When I was four, just like other 
children, I had a family, we had a happy 
life, but one day something happened to us. 
It was like a mean storm took away our hap- 
piness. 

The Communists conquered South Viet- 
nam after the Americans left, and my par- 
ents worried how life would be. I could see 
wrinkles come over their faces. In 1975 the 
Communists took my father to a concentra- 
tion camp, we did not have enough food to 
eat so we saved what food we had for my 
mother so she could eat and work. We only 
had one meal a day. Sometimes I was so 
hungry I would sneak into my mother’s 
kitchen and have a spoon of soup. I looked 
at the weary faces of my relatives. Everyone 
was tired and hungry. There was no food at 
all except leaves from the trees. I often 
went to school hungry, but I studied hard to 
make my mother happy, because she told 
me we are poor, but if you want to have a 
brighter future you must study very hard. I 
thought that a boy like me coming to USA 
was like a Christian going to Heaven. I be- 
lieve that we would never make it, but after 
two failures we finally escaped to America. 

I love America as I did my own country. I 
don’t have to worry about someone taking 
my father to prison unjustly or stopping me 
from leaving. I have the right to stand as 
tall as everybody else. I wish I could tell 
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every American how truly precious their 
freedom is and not to take it for granted. 


Mr. Speaker, this young 9-year-old 
boy is proud to be in America. He can 
stand tall. He can go to school and 
learn. He can eat and not be hungry. 
He is free. 

Sometimes, as Americans, we do not 
realize just how lucky we are. We do 
not realize how horrible it is to live 
under Communist rule. We do not re- 
alize how it feels to have hunger pains, 
to have one of our parents taken away 
to a concentration camp, or to live in 
fear of another attack on our towns 
and our families. 


o 1950 


THINGS THAT GO KABOOM 

Another issue that was brought to 
my attention just today by one of my 
friends in the House was an article 
that was written by R. Emmet Tyrell, 
Jr., in the Washington Post on April 
23, 1984, and the title of that article 
was “Things That Go Kaboom.” I 
would like to read just a little bit of 
that article to you because I think it 
bears upon the freedom I just talked 
about that this young Vietnamese boy 
has finally attained by coming to the 
United States of America. 


How very much like our 535 U.S. Con- 
gressmen and Senators are those sadly un- 
appreciated mines now floating in Puerto 
Corinto, Puerto Sandino, and El Bluff off 
the progressive Nicaraguan coast, and how 
curious it is that so many of these 535 Ma- 
chiavels now rail against them. These are 
mines whose only talent is to let off shock- 
ing fortissimos of noise. They do not sink 
ships. They hardly damage them. All they 
do is fulminate, and yet they have been the 
object of indignant yells from Congressmen 
and Senators, many of whom are themselves 
mere fulminators. 

Our loud and theatrical Congressmen 
cannot effect a balanced budget. They 
cannot cut the deficit. They cannot stop the 
spread of unfriendly Marxist regimes in 
Central America. All they can do is go 
Kaboom when they brush up against a genu- 
ine question of American national interest, 
much as our mines merely go kaboom when 
they brush up against a ship laden with 
arms to strengthen Nicaragua’s anti-Ameri- 
can regime or El Salvador’s anti-American 
rebels. 

These mines, or course, destroy them- 
selves during their great glorious outbursts, 
and it is not unthinkable that our noisy Ma- 
chiavels are destroying themselves too. The 
American electorate is not going to be 
pleased when faced with the increased 
danger of Central American bases abound- 
ing in Soviet missiles, guerrilla fighters and 
terrorists. 

In Central America there is a growing 
threat to American Security, very few inter- 
ested observers remain in doubt as to this. 
According to the bipartisan Kissinger Com- 
mission Report, “The Commission encoun- 
tered no leader in Central America, includ- 
ing democratic and unarmed Costa Rica; 
who did not express deep foreboding about 
the impact of a militarized, totalitarian 
Nicaragua on the peace and security of the 
entire region.” To be ignorant of this danger 
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one has to be a left-wing ideologue or a self- 
righteous inhabitant of Capitol Hill. 

Of course, all those who voted last week 
against our involvement in mining Nicara- 
guan ports solemnly claim that they will not 
allow another Cuba in Central America. 
Senator Christopher Dodd (D-Conn.) said it 
himself last April 27 when, in delivering the 
Democrats’ response, he proclaimed, “We 
will oppose the establishment of Marxist 
states in Central America.” 

Well, on what ground can he and his col- 
leagues make good on his promises? If, as 
they say, international law proscribes us 
from assisting the Nicaraguan freedom 
fighters in mining Nicaraguan ports, what 
sacred passage in international law will 
allow them to “oppose the establishment of 
Marxist States in Central America”? Fur- 
thermore, how are they going to “oppose” 
the establishment of these states by explod- 
ing in oratory on Capitol Hill? 

On ABC's “This Week With David Brink- 
ley,” Senator Patrick Leahy (D-Vt) went so 
far as to say that were Nicaragua to allow 
the emplacement of Soviet missile sites, 
“We would have the opportunity, in fact the 
right, to go in and remove that.” 

Well, if international law bars us from 
stopping hostile shipping into Nicaragua, 
how will Senator Leahy justify the im- 
mensely more costly and dangerous task of 
removing missile sites—Soviet missile sites 
from that area? 

Comes that grim day when the Soviets do 
in Nicaragua what they have done in Cuba, 
the Machiavels of Capitol Hill will lose 
themselves again in oratory and pettifog- 
gery. That is all. The fact is they do not 
want to do anything about the growing 
danger in our hemisphere. They lack the 
pluck. They believe in what we might call 
the enduring present, a present that finds 
them very comfortable and unbothered 
about tomorrow. 

Thus, there is farce. In Central America 
others fight our battles. On Capitol Hill the 
orators thunder against the CIA, as though 
it were our enemy. Last week as money ran 
out for those Nicaraguan freedom fighters 
who might bring to their country the peace 
our troops brought to Grenada, the Capitol 
Hill Machiavels indulged their appetite for 
noise and theater by pursuing the vexed 
procedural question of who in the CIA had 
told whom in Congress about what and in 
how many sentences. 

Senator Daniel Moynihan, Democrat of 
New York, says the CIA vouchsafed him but 
one sentence, that is, and so he will resign 
as vice chairman of the Senate Select Com- 
mittee on Intelligence. How many sentences 
would have prevented this calamity, and 
how many words per sentence, the Senator 
did not divulge. Meanwhile, the wars in Cen- 
tral America spread. 

Freedom is directly tied to the stop- 
ping of Communist aggression, not 
only in our hemisphere but through- 
out the rest of the world. This young 
Vietnamese refugee who is not in the 
United States and who enjoys freedom 
summed it up very well in the last sen- 
tence of his speech when he gave it in 
Georgia. I would like to once again 
repeat that: 

I wish I could tell every American how 
truly precious their freedom is and to not 
take it for granted. 

We must address these issues in our 
hemisphere. Otherwise, our freedom is 
jeopardized. 
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ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER pro tempore (Mr. 
MURTHA). The Chair would remind the 
gentleman from Indiana that he 
should not mention, under the rules of 
the House, Members of the other body 
by name or quote Members in the 
other body. 

Mr. BURTON of Indiana. Mr. 
Speaker, I was not aware that I could 
not read a newspaper article that 
named those. Is that a fact? 

I know I cannot mention them in my 
speech, but when quoting a newspaper 
article, is it permissible? 

The SPEAKER pro tempore. The 
rule still applies. 

Mr. BURTON of Indiana. Well, I 
stand corrected. I thank the Chair. 


SYNTHETIC FUELS 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. MICHEL) is 
recognized for 15 minutes. 
è Mr. MICHEL. Mr. Speaker, my col- 
league from Illinois, Tom CORCORAN, 
has devoted considerable attention to 
the synthetic fuels program during his 
6 years on the Energy and Commerce 
Committee. When congressional inter- 
est in promoting domestic production 
of synthetic fuels heightened in 1979, 
Tom represented Republican members 
of the old Energy and Power Subcom- 
mittee in Interstate and Foreign Com- 
merce Committee deliberations on var- 
ious proposals. Today, as the senior 
Republican member of the Energy and 
Commerce Committee’s Subcommittee 
on Fossil and Synthetic Fuels, Tom 
continues to evaluate the synfuels pro- 
gram now administered by the inde- 
pendent Federal Synthetic Fuels Cor- 
poration. 

On Tuesday, April 24, the synthetic 
fuels group of the American Petrole- 
um Institute had the opportunity to 
discuss synfuels policy with Tom, and I 
insert his address in the RECORD at 
this point: 

SYNFUELS—A MIDDLE COURSE ADDRESS BY 

CONGRESSMAN Tom CORCORAN 

Synthetic Fuels. Before we ask, “Where is 
it going?”, let’s ask, “Where has it been?” 

In 1979 I voted for a $3 billion research 
and development bill produced by the 
House Banking Committee as an amend- 
ment to the Defense Production Act. 

It was argued, and I agreed, that the na- 
tional security would be advanced by public- 
ly-sponsored research into how to produce 
liquid transportation fuels from our domes- 
tic resources of coal. 

Shortly after that modest (only in Wash- 
ington is $3 billion “modest” bill passed the 
House, several events occurred: 

1. The Iranian Revolution and subsequent 
import disruptions, 

2. The Election Year, and 

3. Jimmy Carter caught “malaise”. 

The result was the Congress overreacted 
to the Iranian Revolution and was looking 
to “do something”. The modest $3 billion 
R&D bill became a huge $80 plus billion 
“Commercialization” bill. Where was the 
usual caution that can slow down a “new 
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idea” until it can be examined? The Election 
Year had the Carter White House focusing 
on methods to avoid electoral losses in oil 
and gas producing states without creating 
losses in consuming states—and spending a 
great deal of public money usually is the 
answer. And, to overcome “malaise”, some- 
thing very big was necessary. 

The Senate added billions and billions to 
the bill as one committee after another 
competed to outdo the other. Remember, 
this was a bill which would surely be signed 
into law and so it tended to attract all of the 
pet projects which never could command 
enough support on their own. The bill grew 
to a final tally of roughly $93 billion, with 
$88 billion for synfuels. 

In as brief a story as I can retell it, that’s 
the atmosphere in which Congress created 
the Energy Security Act. I voted against the 
final conference report not just because of 
the high price tag but also because the cen- 
tral mission of the original bill had been lost 
in the frenzy. 

It is no surprise to many in this room that 
I am no supporter of the Energy Security 
Act, but you may well be surprised to know 
that I am a supporter of government-funded 
research for synthetic fuels. I introduced a 
bill a year ago that would realign the mis- 
sion of the SFC to research and develop- 
ment and reduce its budget to $3 billion. 

As I noted, one reason the Energy Securi- 
ty Act became law and the Synthetic Fuels 
Corporation was created was to accelerate 
development of a synthetic fuels industry in 
America so that we could back out foreign 
oil. In 1978, you may recall, we were depend- 
ent upon imports for 42 percent of our oil 
supply, and in the aftermath of the revolu- 
tion in Iran we became painfully aware of 
what that extent of dependence meant. 
Synfuels were seen by many as a substantial 
element in reducing our import dependence. 

Since 1979 and 1980, the portion of our oil 
supply which is imported has dramatically 
declined, to 34 percent in 1981 and, at the 
present time, to 29 percent, according to the 
Department of Energy's Energy Informa- 
tion Administration. Still, with increased 
energy demand due to the continuing strong 
economic recovery quite likely resulting in 
higher imports, especially with the equiva- 
lent of a million barrels of oil a day in natu- 
ral gas supplies being “shut in” (according 
to Energy Department testimony not long 
ago), there is concern that another devastat- 
ing “oil crisis” could occur. That is the most 
common justification offered by those who 
say we need the Synthetic Fuels Corpora- 
tion as it was constituted by Congress in 
1980. I disagree. Massive subsidies to syn- 
fuels projects are not the way to energy se- 
curity. 

Imported oil is the marginal supply, and 
its cost is thus higher than domestic sup- 
plies—about $29 a barrel today. Synthetic 
fuels will never be substituted for imports 
on a permanent basis unless they are less 
expensive. Contemporary synfuels technol- 
ogies yield products costing more than twice 
as much as imported oil’s current price. 
Even if oil import prices go up, they will un- 
doubtedly be far lower than the $70-$80 a 
barrel price of synthetic oil from coal or the 
$67 a barrel shale oil price. Synfuels simply 
cannot be competitively priced when pro- 
duced with current technology. 

What we must do, I believe, is to restruc- 
ture the federal synfuels program, investing 
in research on and development of technol- 
ogies which may yield cost-competitive syn- 
thetic fuels. Spending $15 billion on subsi- 
dies under the present Synthetic Fuels Cor- 
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poration mandate does not provide the 
market test needed to ensure that synfuels 
will play a long-term role in our energy 
future. 

I am no supporter of the current synthetic 
fuel program but am no opponent of syn- 
thetic fuels or even of government support 
for them. My view is simply this: 

1. That Congress was not at its best when 
it wrote the Energy Security Act and it 
ought to amend it; 

2. That the energy market has become 
substantially more competitive as a result of 
oil decontrol, a policy I supported whole- 
heartedly; 

3. That every investor in any new energy 
project, but especially high-risk ventures, 
needs to keep one eye on the market and 
another on its costs; 

4. That technologies that seemed ready 
for commercialization in the expectation of 
ever-rising energy prices may not be ready 
at all for the tougher reality of the energy 
market of the 1980's and 1990's; and 

That the public will tolerate high govern- 
ment spending for only so long without de- 
manding an accounting. Every program 
better be ready to pass the test at the time 
given. 

Does that sound like the opinion of “one 
of the most vociferous critics of the Syn- 
Fuels Corporation” as the Oil Daily called 
me in February? Or does it sound like any 
prudent member of one of your Boards of 
Directors meetings to discuss a potential in- 
vestment in synthetic fuels? 

I want to pause a moment and ask you to 
imagine yourself in my shoes, a Congress- 
man with taxpayers worried about the pros- 
pects of even higher taxes if the govern- 
ment cannot control its spending. But also 
consider yourself as a Director of the SFC 
who believes—as I do—that some role for 
Federal spending is appropriate but who is 
limited to “commercialization” when the 


very best scientists tell you that further re- 


search is necessary. 

There is indeed a middle course. It is my 
basic theme today to tell you that the 
Energy Security Act needs to be amended 
not just to save Federal funds but in fact to 
save the synfuels program. 

There is support for synfuels research 
among those taxpayers I represent because 
they believe—as I do—that at some point 
this country may well need to tap the huge 
resources of domestic energy trapped today. 
But moving too fast with too much ambi- 
tion and too little homework will endanger 
the support for synfuels research. 

Let me try to explain the current unrest 
with synfuels on Capitol Hill. First I believe 
that the design of the current program—its 
huge fund, the concentration on commer- 
cialization—is the heart of the problem. 

The allegations of malfeasance, of misdi- 
rection and of mismanagement by the SFC 
all add to the theater of Congress’ current 
disfavor with its own child. I have to admit 
it’s more than a bit fickle, if not phony, for 
Congress to gush $93 billion on synfuels in 
1980 and rush to renege four years later. 

All the focus on “the personalities and the 
peccadilloes” disturbs me more than you 
may realize. It removes the focus of the 
debate from the policy, which I would like 
to see seriously explored, to one of person- 
nel. 

What I would like to impress upon you is 
that if the current program is never amend- 
ed by Congress, or to the extent possible by 
real leadership at the SFC, then the pro- 
gram will ultimately fail. And this failure 
will mean a loss not just of public monies on 
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technologies not ready for the rigors of 
highly competitive world market, but also 
loss of the public’s confidence. Support for 
any program can, over time, grow so thin 
that it goes beyond rescue, beyond salvage, 
beyond realignment. The Clinch River 
Breeder reactor is a perfect example. When 
that happens, those of us who argued to re- 
place the program with one capable of pass- 
ing the test of the market and of the public 
trust will also have failed. 

I supported the Clinch River Breeder Re- 
actor for many years, and still do. I am a 
supporter because I believe that America 
needs to invest in maintaining its leadership 
in nuclear power and Clinch River is the 
kind of research and development project 
that will help us to do that. Yet this Con- 
gress, despite support from the President 
and his Secretary of Energy, killed funding 
for Clinch River. Some say it was because 
its most visible supporter, senator Howard 
Baker, became a lame duck when he an- 
nounced his retirement. Well, Senator 
Baker would have retired one day. No, I be- 
lieve the reason is that the opponents of 
Clinch River had a long-term strategy to cut 
its funding while the supporters of the 
Breeder Reactor stayed on the defensive, 
playing brinksmanship. “‘Toughing it out” 
isn't necessarily the wiser course than com- 
promise in politics, especially when you for- 
feit the middle ground. 

Support for Synfuels in Congress can go 
the same way. But it need not. 

Here is my suggestion. Realign the syn- 
fuels program to sponsor the research nec- 
essary to refine various technologies so that 
when the market genuinely is ready, the 
technology will be. A new plan for synfuels 
that acknowledges the competitive market 
which exists for all energy types will be 
much healthier for the synfuels industry in 
the long run. 

The Synthetic Fuels Corporation could 
start this reexamination. By June 30, the 
SFC is required to submit to Congress the 
“comprehensive strategy” for how it will 
meet the goals established by the Energy 
Security Act. Why not add a more timely 
challenge—why not plan to meet the chal- 
lenges of the market and of the public trust 
by proposing to Congress that more re- 
search and development is needed and that 
“commercialization” in this country ought 
to mean the private sector. 

Today there are 186 co-sponsors of a bill, 
introduced by Congressman Howard Wolpe, 
to suspend all SFC funding until both 
Houses of Congress approve the comprehen- 
sive strategy by joint resolution. Many of 
these co-sponsors, myself included, would 
support a realigned synthetic fuels program 
while others opposed the Clinch River 
Breeder Reactor. The point is that a near 
majority of the House of Representatives is 
showing its disapproval of the current pro- 
gram. Why shouldn't supporters of synfuels 
come forward with their own alternative? 

This may well return support for the syn- 
fuels program to Congress. As of now, sup- 
port is waning. Chairman John Dingell has 
called for the resignation of two SFC Board 
members, (Messrs. Noble and Thompson), 
while the White House has announced its 
intention to nominate one replacement, Eric 
Reichl, who Energy Daily called a “Synfuels 
virtuoso.” 

Since the SFC must have four board mem- 
bers to constitute a quorum, isn’t that just 
one step forward, two steps back? 

I want to leave you with this one observa- 
tion. The Energy Security Act, a $93 billion 
overreaction of government intervention 


April 25, 1984 


into the energy industry, was created during 
the tempest of the Carter-Mondale reelec- 
tion effort of 1980. But candidates Walter 
Mondale and Gary Hart, both supporters of 
government intervention in the energy mar- 
kets generally, have come out for abolishing 
the SFC. 

I believe that the policy of the synfuels 
program should be changed. If it is not, it 
may not survive for long. 

It may seem that the SFC is ready to 
commit nearly all its $15 billion and that 
supporters of synfuels would be foolhardy 
to “cut a deal” on the advent of such a large 
check in the mail. Remember Clinch River— 
those funds were cut years after private 
money was expended after one ironclad 
promise of government after another. Don't 
be so sure the check won’t bounce. 

As we say on Capitol Hill: When you don't 
have the votes, cut a deal. When you cut a 
deal early, you get a better deal. 

Think about it.e 


SMALL BUSINESSES SAY NO TO 
CREDIT CARD SURCHARGES 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
@ Mr. ANNUNZIO. Mr. Speaker, the 
battle over whether credit card sur- 
charges should be banned is often put 
in the context of big against little, 
with those in favor of surcharges 
claiming that surcharges are the only 
way small merchants can fairly recov- 
er the allegedly burdensome costs of 
credit cards imposed by the large 
credit card issuers. Nothing could be 
further from the truth, and my mail 
on this issue is proof of this. 

Those who favor credit card sur- 
charges claim that cash customers 
subsidize credit card customers be- 
cause merchants must pay a merchant 
discount, or fee, to the credit card 
issuer for honoring a credit card. A 
Federal Reserve study claims this fee 
typically ranges between 1 and 5 per- 
cent of the amount of the charge. Ac- 
cording to surcharge proponents, this 
amount is passed along to all custom- 
ers in the form of higher prices. Sur- 
charge proponents make this claim 
even though the Federal Reserve 
found that the cost of credit repre- 
sents only 1 percent of the retail price 
of an item. For many merchants, the 
cost is even less, as low as one-half of 1 
percent. 

Merchants are supposedly in favor 
of surcharges because it would permit 
them to allocate the so-called hidden 
costs of credit cards to the affluent 
credit card customers from the less af- 
fluent customers. In the eyes of the 
surcharge proponents, surcharges 
would enable merchants to stop 
having the poor subsidizing the rich. 

What do merchants think of sur- 
charges? After all, why would mer- 
chants want to anger their cash cus- 
tomers by making them pay for a serv- 
ice they do not receive? In a broader 
context, do merchants anger their pe- 
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destrian customers by offering free 
parking to customers who use the 
parking lot free of charge? Or are both 
of these costs borne by merchants to 
attract and serve customers? 

The letters that I have received 
from merchants indicate that the 
small merchants of America oppose 
credit card surcharges. These mer- 
chants are the backbone of the retail- 
ing industry. They know what is bene- 
ficial for their businesses and their 
customers and they oppose credit card 
surcharges. 

Consider a letter I have received 
from the Professional Cleaners’ Asso- 
ciation. This trade association repre- 
sents carpet, furniture, and drapery 
cleaners in all 50 States. It opposes 
credit card surcharges: 

Surcharge legislation would increase 
consumer costs * * * since small companies 
* * * would be forced to carry burdensome 
accounts receivable, stand bad check losses 
and suffer collection costs associated with 
eredit operations. These cumulative costs 
would, in our opinion, far exceed the 5 per- 
cent to 6 percent range. 

For this group of small merchants, 
the impact of surcharges would be im- 
measurably damaging and would inevi- 
tably lead to overall loss of business 
and higher consumer prices. 

The Chicagoland Bowling Propri- 
etors Association also opposes credit 
card surcharges. The association, 
which represents over 130 bowling es- 
tablishments with more than 250,000 
bowlers in the Chicago area, believes 
that Congress should “permanently 
ban any surcharge of any type on 
credit card purchases.” 

Individual businesses have written in 
opposition to surcharges as well. Lin- 
wood M. Aron, a real estate appraisers 
and consultant from Richmond, VA, 
wrote that “a surcharge on charges 
made on credit cards is both arbitrary 
and inflationary.” Larry E. Dixon, 
president of MAP International of 
Wheaton, IL, points out that for trav- 
elers “it would be extremely difficult 
to depend on carrying cash and travel- 
er’s checks.” 

Small businesses are not fooled by 
the rhetoric emanating from the pro- 
ponents of credit card surcharges. 
They know that surcharges are a bad 
idea for consumers, and a bad idea for 
businesses. It is time that surcharge 
proponents start listening to those 
businesses who they seek to help by 
allowing surcharges, and start under- 
standing what those businesses are 
saying: Vote no on surcharges!@ 


MARY GAIL BLACK: A GREAT 
CITIZEN OF SAN LUIS OBISPO 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. PANETTA) 
is recognized for 5 minutes. 

@ Mr. PANETTA. Mr. Speaker, on 
April 27, the San Luis Obispo Demo- 
cratic Central Committee will pay trib- 
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ute to Mary Gail Black, a great citizen 
of San Luis Obispo who has made 
enormous contributions to the commu- 
nity since she moved there several dec- 
ades ago. I would like to take this op- 
portunity to join in that tribute and to 
bring to the attention of my col- 
leagues in the House the career of this 
remarkable woman. 

After a career in journalism and 
publishing, with a summa cum laude 
degree from the University of Califor- 
nia at Berkeley and a masters degree 
from Smith College earned along the 
way, Ms. Black moved to San Luis 
Obispo in the early 1950's, in time to 
work there on Adlai Stevenson’s Presi- 
dential campaign. She has led three 
county campaigns since that time, in- 
cluding two congressional campaigns 
and a State senate campaign. Since 
1962, she has been a member of the 
San Luis Obispo County Democratic 
Central Committee and has served as 
both chair and vice chair of the com- 
mittee. For 3 years in the mid-1970’s, 
Ms. Black coedited the Central Demo- 
crat, a local newsletter. She is a found- 
ing member of the San Luis Obispo 
Democratic Club. 

In addition to her activities in the 
political sphere, Ms. Black has been 
very active in community affairs. She 
is a founding member of the local 
World Affairs Council and has held 
several leadership positions in the 
American Association of University 
Women. For 20 years, she worked as a 
volunteer for the Cancer Society, and 
for 3 years, she was a member of the 
Diocesan Council for the Episcopal Di- 
ocese of California. Finally, after 4 
years on the Area Agency Council for 
the Aging, Ms. Black has recently been 
elected as a member of its board of di- 
rectors. 

Mr. Speaker, Mary Gail Black is a 
woman who has committed her life to 
the betterment of her community, the 
Nation, and the world. Her spirit of 
dedication is an inspiration to all of us, 
and I know all of my colleagues join 
me in paying tribute to her today. It 
takes citizens like Mary Gail Black to 
make democracy work, and Ms. Black 
can be proud of the great contribution 
she has made through the years.e 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida (Mr. NELSON) is 
recognized for 5 minutes. 

@ Mr. NELSON of Florida. Mr. Speak- 
er, due to official business yesterday, 
Tuesday, April 24, I missed one vote. 

On rolicall No. 91, final passage for 
S. 373, the Arctic Research and Policy 
Act, I would have voted “aye” had I 
been present.e 
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PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tlewoman from Colorado (Mrs. 
ScHROEDER) is recognized for 5 min- 
utes. 
@ Mrs. SCHROEDER. Mr. Speaker, I 
was absent yesterday for the vote on 
S. 373, Arctic Research/Critical Mate- 
rials Policy, rolicall No. 91. 

Had I been present, I would have 
voted “yea.” e 


THE JAMIE WHITTEN DELTA 
STATES RESEARCH CENTER 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Mississippi (Mr. MONT- 
GOMERY) is recognized for 5 minutes. 
è Mr. MONTGOMERY. Mr. Speaker, 
I have today introduced legislation 
that would designate the Delta States 
Research Center in Stoneville, MS, as 
the Jamie Whitten Delta States Re- 
search Center. 

I am pleased to have the opportuni- 
ty to honor the dean of the House and 
the dean of the Mississippi delegation 
in this way. He has been closely relat- 
ed to the agricultural communities for 
many years. His contributions to the 
farm have been innumerable. 

I think it is especially fitting that 
the Delta States Research Center be 
renamed to honor Chairman WHITTEN. 
He was instrumental in the establish- 
ment of the center in Stoneville. His 
continual influence and support for 
agricultural research both at this 
center and nationwide has contributed 
much to the current role the United 
States plays in worldwide agriculture. 

Our dean is renowned and widely ac- 
claimed as one of the foremost au- 
thorities in the U.S. Congress on agri- 
cultural research. His national leader- 
ship has certainly had an influence on 
the ongoing programs that are being 
initiated at the Midsouth regional 
headquarters at Stoneville. I cannot 
think of a better name for this re- 
search center and I am pleased to take 
this opportunity to seek the change 
from the Delta States Research 
Center to the Jamie Whitten Delta 
States Research Center.e 


COKE PRODUCTION FALLS 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from West Virginia (Mr. 
RAHALL) is recognized for 5 minutes. 
è Mr. RAHALL. Mr. Speaker, an es- 
sential element in steelmaking is coke, 
a material made from metallurgical 
coal. The importance of this material 
cannot be underestimated, for without 
it, a good deal of the steel used by this 
Nation could not be produced. 

A situation has developed in which 
domestic coke production has precipi- 
tously fallen. In 1982, U.S. coke pro- 
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duction was only 28 million tons, down 
from 60.5 million tons 10 years earlier. 
Obviously, the demand for metallurgi- 
cal coal and coke is derived primarily 
from the demand for pig iron and raw 
steel. Hence, the declining trend in 
coke production and metallurgical coal 
use is due primarily to the slump in 
steelmaking. 

However, the ability of domestic 
coke producers to respond to a sudden 
and unexpected increase in demand 
for coke has been eroded. A great 
many coke ovens have been shut down 
and those which are operating are 
growing old and less efficient. Accord- 
ing to a recent report by Paine 
Webber Mitchell Hutchins, Inc., enti- 
tled “World Coke Dynamics,” an age 
profile shows troubled times ahead 
with much capacity close to the 
threshold of useful life and effective 
productivity rates. The study adds 
that USA coke capacity seems within 5 
years of serious oven-age problems and 
productivity losses unless major in- 
vestments are soon made. 

Perhaps the most startling finding 
of the study is that by 1985 U.S. coke 
capacity could fall short of demand by 
5 to 9 million short tons. 

Indeed, in 1978 an 8 million short 
ton domestic coke shortfall did occur. 
Domestic coke stocks dropped by 46 
percent and the United States import- 
ed 5.7 million short tons of coke in 
order to meet steelmaking demands. 
However, if the United States was 
facing a national emergency, it is 
doubtful that imported tonnage could 
have been obtained quickly enough to 
meet defense-related steel require- 
ments. 

I would also point out that if those 8 
million short tons of coke had been 
produced by domestic coke ovens, U.S. 
metallurgical coal production would 
have been 11.7 million short tons 
greater than it was, providing for 3,256 
coal miner jobs. 

The dire prospect of the U.S. steel 
industry operating at an artifically low 
rate because of growing constraints on 
domestic coke production exists. Such 
a situation would have grave conse- 
quences on the Nation in the event of 
a national emergency. 

For this reason, today I am introduc- 
ing legislation which would add coke 
to the national defense stockpile. I be- 
lieve such a requirement would fulfill 
the two criteria placed on materials 
which are considered strategic and/or 
critical for stockpile purposes by the 
Strategic and Critical Materials Stock 
Piling Revision Act of 1979. First, the 
material would be needed to supply 
the military, industrial and essential 
civilian needs of the United States 
during a national emergency. Second, 
the material is not found or produced 
in the United States in sufficient 
quantities to meet such need. 

Under current law, the Federal 
Emergency Management Agency is the 
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executive agency primarily responsible 
for setting acquisition goals for mate- 
rials to be stockpiled. The basic crite- 
ria used for this purpose is the deter- 
mination of how much material would 
be needed during a wartime emergen- 
cy lasting 3 years. As such, the bill I 
am introducing directs the President 
to acquire a 3-year supply of coke. 
This coke would be purchased by 
FEMA from domestic coke ovens 
which use domestically produced met- 
allurgical coal. 

According to a CRS analysis of this 
situation, between 47.5 million and 
63.5 million short tons of coke would 
be needed under the stockpiling scen- 
ario outlined by my bill based on data 
relevant to the 3-year period of 1985 to 
1987. 

Mr. Speaker, purchasing coke 
through long-term contracts for the 
national defense stockpile would have 
the effect of encouraging steelmakers 
to invest in new and more modern 
coke ovens. 

The requirement to stock coke 
would also work to stimulate the 
demand for metallurgical coal. Cur- 
rently, it takes 1.5 tons of metallurgi- 
cal coal to produce 1 ton of coke. Coke 
is produced by heating metallurgical 
coal to very high temperatures in the 
absence of air. The general require- 
ments for coking coal to be designated 
as a metallurgical coal are a volatile 
matter of up to 35 percent, a low- 
sulfur content and a low, but uniform, 
ash content. The coke is then com- 
bined with iron ore and limestone in a 
blast furnace to produce pig iron 
which is transferred to a steelmaking 
furnace. 

As such, this legislation would stimu- 
late the production of between 71.25 
and 95.25 million short tons of low- 
volatile, low-sulfur metallurgical coal. 
Much of this type of coal is produced 
in southern West Virginia, Virginia, 
and eastern Kentucky. 

While I realize that the 1979 act es- 
tablished guidelines for the President 
to follow in determining which materi- 
als should be included in the stockpile, 
I am making this legislative initiative 
to add coke because of this administra- 
tion’s record of ignoring the value coal 
holds for national security goals. 
When we have an administration that 
does not recognize the importance of 
coal to national energy goals—or for 
that matter does not even deem it im- 
portant to have an energy policy—I 
hardly think it will consider the criti- 
cal importance of coal for national se- 
curity purposes. 

Currently, FEMA is stocking a wide 
variety of minerals and materials in- 
cluding those in the aluminum metal 
group, asbestos, bauxite, chromium, 
copper, lead, rubber, and tin. Surely, 
coke has an equal value as these ele- 
ments during a time of national emer- 
gency.e@ 
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Mr. FEIGHAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous material on the 
subject of my special order speech this 
evening. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Werss (at the request of Mr. 
WRIGHT), for April 24 and 25, on ac- 
count of illness. 

Mr. ACKERMAN (at the request of Mr. 
WRIGHT), on April 25, on account of of- 
ficial business. 

Mr. SKELTON (at the request of Mr. 
WRIGHT), for the week of April 24, on 
account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. Burton of Indiana) to 
revise and extend their remarks and 
include extraneous material:) 

Mr. Corcoran, for 10 minutes, today. 

Mr. PHILIP M. Crane, for 30 minutes, 
today. 

Mr. Bateman, for 5 minutes, today. 

Mr. Burton of Indiana, for 60 min- 
utes, today. 

Mr. WALKER, for 60 minutes, 
April 30. 

Mr. WEBER, for 60 minutes, on April 
30. 

Mr. Grncricu, for 60 minutes, on 
April 30. 

Mr. WALKER, for 60 minutes, on May 
) 

Mr. WEBER, for 60 minutes, on May 
1. 

Mr. GINGRICH, for 60 minutes, on 
May 1. 

Mr. WALKER, for 60 minutes, on May 
2. 

Mr. GINGRICH, for 60 minutes, on 
May 2. 

Mr. WEBER, for 60 minutes, on May 


on 


Mr. WALKER, for 60 minutes, on May 
3. 

Mr. WEBER, for 60 minutes, on May 
3. 
Mr. Grnericu, for 60 minutes, on 
May 3. 

Mr. Micuet, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. RICHARDSON) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. Annuwnzio, for 5 minutes, today. 
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Mr. PANETTA, for 5 minutes, today. Mr. MILLER of Ohio in three in- 
Mr. NELSON, for 5 minutes, today. stances. 
Mrs. ScHROEDER, for 5 minutes, Mr. SENSENBRENNER. 
today. Mr. SOLOMON. 
Mr. MONTGOMERY, for 5 minutes, Mr, FRENZEL. 
today. Mr. KEMP. 
Mr. RaHALL, for 5 minutes, today. Mr. GREEN. 
Mr. GONZALEZ, for 60 minutes, today. Mr. SILJANDER in two instances. 
Mr. PANETTA, for 60 minutes, on May Mr. O'BRIEN. 
: he Mr. Younc of Florida. 
Mr. Rer, for 60 minutes, on May 1. Mr. MCKINNEY. 


Mr. Lantos, for 60 minutes, on May Mr. CLINGER. 
1. Mr. GILMAN. 


Mr. MOLINARI. 

Mr. GEKAS. 

(The following Members (at the re- 
quest of Mr. RICHARDSON) and to in- 
clude extraneous matter:) 
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. ROE. 

. LANTOS in two instances. 
. ERDREICH. 

. OLIN. 

. SISISKY. 

. MCCLOSKEY. 

. FLORIO. 

. MIKULSKI. 

. FAUNTROY. 


. GORE. 
. Lone of Louisiana. 


EXTENSION OF REMARKS 


By unanimous consent, permission ADJOURNMENT 


to revise and extend remarks was 
granted to: 

Mr. DELLUMS and to include extrane- 
ous matter, notwithstanding the fact 
that it exceeds two pages of the 
ReEcoRrD and is estimated by the Public 
Printer to cost $2,183. 

Mr. GREGG, to include a letter in the 
Recorp that he spoke of during debate 
on H.R. 4974 in the Committee of the 
Whole today. 

(The following Members (at the re- 
quest of Mr. Burton of Indiana) and 
to include extraneous matter:) 

Mr. DANNEMEYER in three instances. 

Mr. PHILIP M. CRANE in two in- 
stances. 

Mr. BaDHAM. 

Mr. CORCORAN. 

Mrs. JOHNSON. 

Mr. Hype in two instances. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 

. Gaypos in three instances. 


UDALL. 
RODINO. 
RAHALL. 


Matsvt1 in three instances. 


Dyson. 


. Forp of Michigan. 

. LEHMAN of Florida. 

. MOLLOHAN. 

. STARK. 

. McHUGH. 

. GARCIA in three instances. 
. SMITH of Florida. 

. KOSTMAYER. 


. CHAPPELL in two instances. 


. BOUCHER. 
. FRANK. 


. GEJDENSON in two instances. 


. LELAND. 
. BERMAN in two instances. 
. Lonc of Maryland. 


Mr. FEIGHAN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 54 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, April 26, 1984, at 
11 a.m. 


EXPENDITURE REPORTS CON- 
CERNING OFFICIAL FOREIGN 
TRAVEL 


Reports of various individuals and 
delegations traveling under authoriza- 
tions from the Speaker concerning the 
foreign currencies and U.S. dollars uti- 
lized by them during the first quarter 
of calendar year 1984 in connection 
with foreign travel pursuant to Public 
Law 95-384 are as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO ASIA AND ITALY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 7 AND JAN. 22, 1984 


Date 


Transportation Other purposes 


Foreign equivalent Foreign 
currency 


U.S. dollar US. dollar 
equivalent 
o US. or US, 


currency currency ? 


Military air tramsport....... 


Military air transport... “a 


| æ SSN! æ ASN 
| ZB235 ZBE 
Z2S8SS: 25s 


Ti Lane, 
RAA 


Spf ROR re: 
13.21 oaa 


1,887.57 


15,890.48 : 181.84 


1 Per diem constitutes lodging and meals. 


2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended 


DEBRA M. CABRAL, FEB. 21, 1984 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO ASIA AND ITALY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 7 AND JAN. 22, 


Date 


Departure 


1984 


Transportation 


US. dollar 


Foreign equivalent 
currency 


or US. 
Currency ? 


1/10 
1/10 1/14 


ede a S 


31.86 
57.67 
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n 


1/14 1/16 
1/17 1/18 
1/18 1/21 ae 


1/18 1/21 


16,078.40 seesenorscereseon 


lodging and meals. i; 
if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO INDIA, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN FEB. 13 AND FEB. 22, 1984 


Per diem * j Other purposes 


Departure 


2/21 


2/22 
2/21 


2/22 


5,772.10 ... 


USA GOMER, Mar. 22, 1984. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO THE NORTH ATLANTIC ASSEMBLY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN FEB. 15 AND FEB. 
21, 1984 


1 Per diem constitutes lodging and meals. i 
= if foreign currency is used, enter US. dollar equivalent; if U.S. currency is used, enter amount expended. eis idee as otto 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, JOSEPH R. RUTLEDGE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN FEB. 10 AND FEB. 13, 1984 


Date 
Arrival Departure 


1 Per Gem constitutes lodging and meals. 
= if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
JOE RUTLEDGE, Mar. 14, 1984. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL DELEGATION TO SOUTH AMERICA, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 3 AND JAN. 17, 1984 


Per diem * 


SH 


fF PTE | HF 


AEF 


(TT gn a r a 
137.19 AOE W 
27,844.08 


CARSON K. KILLEN, Mar. 29, 1984. 


—_ 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


3208. A letter from the Secretary of Agri- 
culture, transmitting the annual animal wel- 
fare enforcement report for fiscal year 1983, 
pursuant to Public Law 89-544, section 25 
(84 Stat. 1565); to the Committee on Agri- 
culture. 

3209. A letter from the Acting Deputy As- 
sistant Secretary of Defense (Military Per- 
sonnel and Force Management), transmit- 
ting a report on defense contractors and 
consultants who during the past 3 years 
held positions of GS-13 or above within the 
Department, pursuant to 10 U.S.C. 2397(e) 
(96 Stat. 1293); to the Committee on Armed 
Services. 

3210. A letter from the Deputy Assistant 
Secretary of Defense, transmitting informa- 
tion on the real and personal property of 
the Department as of September 30, 1983, 
pursuant to 10 U.S.C. 2701(b); to the Com- 
mittee on Armed Services. 

3211. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting a 
report on the community development, re- 
habilitation loan, and the urban homestead- 
ing programs, pursuant to Public Law 93- 
383, section 113(a) (91 Stat. 1124); Public 
Law 88-560, section 312(k) (92 Stat. 2081; 93 
Stat. 1101) and Public Law 93-383, section 
810(e); to the Committee on Banking, Fi- 
nance and Urban Affairs. 

3212. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled, “Follow-up Audit of the University 


of the District of Columbia's Athletic De- 
partment”, pursuant to Public Law 93-198, 
section 455(d); to the Committee on the Dis- 
trict of Columbia. 

3213. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled, “Reported Purchase of LaMancha, 
Inc.”, pursuant to Public Law 93-198, sec- 
tion 455(d); to the Committee on the Dis- 
trict of Columbia. 

3214. A letter from the Secretary of Edu- 
cation, transmitting the 1983 annual report 
of the National Technical Institute for the 
Deaf, pursuant to Public Law 89-36, section 
5(b)(3); to the Committee on Education and 
Labor. 

3215. A letter from the Executive Vice 
President, National Industries for the Blind, 
transmitting its annual report for 1983; to 
the Committee on Education and Labor. 

3216. A letter from the Secretary of 
Health and Human Services, transmitting a 
draft of proposed legislation to extend and 
amend programs under the Developmental 
Disabilities Assistance and Bill of Rights 
Act, and for other purposes, pursuant to 31 
U.S.C. 1110; to the Committee on Energy 
and Commerce. 

3217. A letter from the Comptroller Gen- 
eral of the United States, transmitting a list 
of GAO reports that were issued in March, 
pursuant to 31 U.S.C 719(h); to the Commit- 
tee on Government Operations. 

3218. A letter from the Chairman, Federal 
Election Commission, transmitting a report 
on the Commission's activities under the 
Freedom of Information Act during 1983, 
pursuant to 5 U.S.C. 552(d); to the Commit- 
tee on Government Operations. 

3219. A letter from the Executive Secre- 
tary, National Mediation Board, transmit- 


ting a report on the Board’s compliance 
with the laws relating to open meetings of 
agencies of the Government (Government 
in the Sunshine Act) during 1983, pursuant 
to 5 U.S.C. 552b(j); to the Committee on 
Government Operations. 

3220. A letter from the Secretary of 
Transportation, transmitting a draft of pro- 
posed legislation to amend section 1110 of 
title 11, United States Code, pursuant to 31 
U.S.C. 1110; to the Committee on the Judici- 
ary. 

3221. A letter from the Special Counsel, 
Merit Systems Protection Board, transmit- 
ting his review of the Veterans’ Administra- 
tion’s investigation of allegations of a viola- 
tion of regulations, abuse of authority, and 
a substantial and specific danger to public 
health and safety at the VA Medical Center, 
Murfreesboro, Tenn., pursuant to 5 U.S.C. 
1206(bX5XA) (92 Stat. 1125); to the Com- 
mittee on Post Office and Civil Service. 

3222. A letter from the Chairman, Securi- 
ties and Exchange Commission, transmit- 
ting a draft of proposed legislation to 
amend the Securities Exchange Act of 1934, 
pursuant to 31 U.S.C. 1110; jointly, to the 
Committees on Energy and Commerce and 
Banking Finance and Urban Affairs. 

3223. A letter from the Secretary of 
Transportation, transmitting a draft of pro- 
posed legislation to amend the Hazardous 
Materials Transportation Act to authorize 
appropriations for fiscal year 1985 and for 
other purposes, pursuant to 31 U.S.C. 1110; 
jointly, to the Committees on Public Works 
and Transportation and Energy and Com- 
merce. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. BROOKS: Committee on Govern- 
ment Operations. H.R. 1244. A bill to amend 
the provisions of title 31, United States 
Code, relating to the President’s budget to 
require it to separately identify and summa- 
rize the capital investment expenditures of 
the United States, to amend the Public 
Works and Economic Development Act of 
1965 to require the Secretary of Commerce 
to conduct an inventory and assessment of 
the Nation’s public facilities, and for other 
purposes; with amendments (Rept. No. 98- 
153, Pt II). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 490. Resolution providing 
for the consideration of S. 2570, a bill to 
continue the transition provisions of the 
Bankruptcy Act until May 26, 1984, and for 
other purposes. (Rept. No. 98-698). Referred 
to the House Calendar. 

Mr. LONG of Louisiana: Committee on 
Rules. House Resolution 491, providing for 
the consideration of H.R. 4275, a bill to au- 
thorize the Secretary of the Interior to con- 
struct, operate, and maintain hydroelectric 
powerplants at various existing water 
projects, and for other purposes (Rept. No. 
98-699). Referred to the House Calendar. 

Mr. ASPIN: Committee on Armed Serv- 
ices. H.R. 5027. A bill to amend title 10, 
United States Code, to modify procedures 
for payment of military retired pay to 
spouses and former spouses of members of 
the uniformed services in compliance with 
court orders without amendment (Rept. No. 
98-700). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
5051. A bill to give permanent effect to the 
provisions of the Fishermen's Protective Act 
of 1967 relating to the reimbursement of 
United States commercial fishermen for cer- 
tain losses incurred incident to the seizure 
of their vessels by foreign nations; with 
amendments (Rept. No. 98-701). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
4585. A bill to authorize appropriations for 
the Office of Environmental Quality and 
the Council on Environmentai Quality for 
fiscal years 1985, 1986, and 1987; with 
amendments (Rept. No. 98-702). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
4921. A bill to provide for the selection of 
additional lands for inclusion within the 
Bon Secour National Wildlife Refuge; with 
amendments (Rept. No. 98-703). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
5050. A bill to extend until October 1, 1986, 
the authority and authorization of appro- 
priations for certain programs under the 
Fish and Wildlife Act of 1956; with amend- 
ments (Rept. No. 98-704). Referred to the 
Committee of the Whole House on the 
State of the Union. 
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Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
5271. A bill to extend the Wetlands Loan 
Act (Rept. No. 98-705), Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. House 
Joint Resolution 537. Joint resolution desig- 
nating the Brigantine and Barnegat units of 
the National Wildlife Refuge System as the 
Edwin B. Forsythe National Wildlife Refuge 
(Rept. No. 98-706). Referred to the House 
Calendar. 

Mr. BROOKS: Committee on Govern- 
ment Operations. H.R. 3987. A bill to im- 
prove the preservation and management of 
Federal records, and for other purposes; 
with an amendment (Rept. No. 98-707). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. H.R. 4821. A bill to estab- 
lish uniform audit requirements for State 
and local governments receiving Federal fi- 
nancial assistance; with an amendment 
(Rept. No. 98-708). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 


ADVERSE REPORTS 


Under clause 2 of rule XIII, 

Mr. BOLAND: Permanent Select Commit- 
tee on Intelligence. House Resolution 467. 
Resolution directing the President of the 
United States to provide certain informa- 
tion to the House of Representatives con- 
cerning the Central Intelligence Agency and 
death squads in El Salvador (Rept. No. 98- 
709). Referred to the House Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. ANDERSON (for himself, Mr. 
HOWARD, Mr. Snyper, and Mr. SHU- 
STER): 

H.R. 5504. A bill to apportion funds for 
construction of the National System of 
Interstate and Defense Highways for fiscal 
years 1985 and 1986, to revise authorizations 
for mass transportation, to expand and im- 
prove the relocation assistance program, 
and for other purposes; to the Committee 
on Public Works and Transportation. 

By Mr. BIAGGI (for himself, Mr. 
Jones of North Carolina, and Mr. 
SNYDER) (by request): 

H.R. 5505. A bill to amend title XII of the 
Merchant Marine Act, 1936; to the Commit- 
tee on Merchant Marine and Fisheries. 

By Mr. CORCORAN: 

H.R. 5506. A bill to amend the Internal 
Revenue Code of 1954 to reduce the rates of 
income tax on corporations; to the Commit- 
tee on Ways and Means. 

By Mr. FLORIO: 

H.R. 5507. A bill to amend the Federal 
Trade Commission Act to give the Federal 
Trade Commission authority with respect to 
certain regulations of the Civil Aeronautics 
Board relating to unfair acts or practices, 
and for other purposes; jointly, to the Com- 
mittees on Energy and Commerce and 
Public Works and Transportation. 

By Mr. GORE: 

H.R. 5508. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to require 


April 25, 1984 


manufacturers, importers, and distributors 
of medical devices to maintain certain 
records respecting the handling of com- 
plaints, analysis of device failures, and the 
return of devices; to the Committee on 
Energy and Commerce. 

By Mr. HERTEL of Michigan: 

H.R. 5509. A bill to amend title 5, United 
States Code, to provide civil penalties for 
false claims and statements made to the 
United States, to certain recipients of prop- 
erty, services, or money from the United 
States, or to parties to contracts with the 
United States, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. HYDE: 

H.R. 5510. A bill to amend the Internal 
Revenue Code of 1954 to provide a mecha- 
nism for taxpayers to designate overpay- 
ments of income tax, and to contribute 
other amounts, for purposes of reducing the 
public debt of the United States; to the 
Committee on Ways and Means. 

By Mr. KOSTMAYER: 

H.R. 5511. A bill to amend title 23, United 
States Code, to provide incentive grants in 
order to encourage States to adopt and en- 
force laws requiring the use of safety belts 
by schoolchildren in new school buses, and 
for other purposes; to the Committee on 
Public Works and Transportation. 

By Mr. MOLINARI: 

H.R. 5512. A bill to amend the Federal 
Water Pollution Control Act to reinstate 
and reinforce the biological integrity of our 
Nation's waters; to the Committee on Public 
Works and Transportation. 

By Mr. MONTGOMERY (for himself, 
Mr. Lott, Mr. Downy of Mississippi, 
and Mr. FRANKLIN): 

H.R. 5513. A bill to designate the Delta 
States Research Center in Stoneville, Miss., 
as the “Jamie Whitten Delta States Re- 
search Center”; to the Committee on Agri- 
culture. 

By Mr. PAUL: 

H.R. 5514. A bill to amend the Internal 
Revenue Code of 1954 to provide a 100-per- 
cent tax credit for tuition paid for the edu- 
cation of any individual; to the Committee 
on Ways and Means. 

By Mr. PRICE (for himself and Mr. 
DICKINSON): 

H.R. 5515. A bill to authorize the Presi- 
dent to award the Medal of Honor to the 
unknown American who lost his life while 
serving in the Armed Forces of the United 
States in Southeast Asia during the Viet- 
nam era and who has been selected to be 
buried in the Memorial Amphitheater at Ar- 
lington National Cemetery; to the Commit- 
tee on Armed Services. 

By Mr. RAHALL: 

H.R 5516. A bill to require that a 3-year 
supply of coke be acquired for the national 
defense stockpile; to the Committee on 
Armed Services. 

By Mrs. SCHROEDER: 

H.R. 5517. A bill to amend title 31, United 
States Code, to provide for certain addition- 
al experts and consultants for the General 
Accounting Office, to provide for certain ad- 
ditional positions within the General Ac- 
counting Office Senior Executive Service, 
and for other purposes; to the Committee 
on Post Office and Civil Service. 

By Mr. SUNDQUIST: 

H.R. 5518. A bill to require high-buoyancy 
life vests aboard commercial aircraft; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. UDALL (for himself, Mr. 
McNutty, Mr. McCatn, and Mr. 
RICHARDSON): 
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H.R. 5519. A bill to reauthorize and amend 
the Indian Financing Act; to the Committee 
on Interior and Insular Affairs. 

By Mr. FOLEY (for himself, Mr. 
McCtoskey, Mr. Emerson, Mr. WAL- 
GREN, Mr. KASTENMEIER, Mr. ROTH, 
Mr. Harkin, Mr. ANNUNZIO, Mr. 
Weaver, Mr. Evans of Iowa, Mr. 
Rosrnson, Mr. CHAPPIE, Mr. ROB- 
ERTS, Mr. PRITCHARD, Mr. Jones of 
North Carolina, Mr. BRoyYHILL, Ms. 
Kaptur, Mr. Morrison of Washing- 
ton, Mr. CHANDLER, Mr. Swirt, Mr. 
Owens, Mr. Evans of Illinois, Mr. 
Fauntroy, Mr. Won Pat, Mr. JEN- 
KINS, Mr. Martin of New York, Mr. 
Towns, Mr. Jerrorps, Mr. ALEXAN- 
DER, Mr. HEFNER, Mr. GUNDERSON, 
Mr. Bonror of Michigan, Mr. Lowry 
of Washington, Mr. MURPHY, Mr. DE 
LA Garza, Mr. STOKES, Mr. SKELTON, 
Mr. DYMALLY, Mr. DORGAN, Mr. HAM- 
MERSCHMIDT, Mr. FRANKLIN, Mr. 
TAUKE, Mr. BoOEHLERT, Mr. VOLKMER, 
Mr. Horton, Mr. Drxon, Mrs. SMITH 
of Nebraska, Mr. ENGLISH, Mr. 
Kramer, Mr. WoLPE, Mr. THOMAS of 
California, Mr. SHUMWAY, Mr. PA- 
NETTA, Mr. SmitH of Florida, Mr. 
FRENZEL, Mr. ASPIN, Mr. WATKINS, 
Mr. Wotr, Mr. Bates, Mr. STENHOLM, 
Mr. Lewis of California, Mr. ROBERT 
F. SMITH, Mr. LELAND, Mr. LAGOMAR- 
sino, Mr. Brown of California, Mr. 
Rose, Mr. STANGELAND, Mr. PERKINS, 
Mr. Tatton, Mr. Sxeen, Mr. Dicks, 
Mr. Corrapa, Mr. LUNDINE, Mr. ROE, 
Mr. SHELBY, Mr. Staccers, Mrs. 
Martin of Illinois, Mr. Moopy, Mr. 
Vento, Mr. KRAMER, and Mr. PETRI): 

H.J. Res. 554. Joint resolution to designate 
the week of November 11, 1984, through No- 
vember 17, 1984, as “Women in Agriculture 
Week”; to the Committee on Post Office 
and Civil Service. 

By Mr. FUQUA: 

H.J. Res. 555. Joint resolution to designate 
July 20, 1984, as “Space Exploration Day”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. SIMON (for himself and Mr. 
GILMAN): 

H.J. Res. 556. Joint resolution to proclaim 
October 16, 1984, as “World Food Day”; to 
the Committee on Post Office and Civil 
Service. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


372. By the SPEAKER: Memorial of the 
Legislature of the State of Colorado, rela- 
tive to H.R. 5185; to the Committee on Inte- 
rior and Insular Affairs. 

373. Also, memorial of the Legislature of 
the State of Colorado, relative to POW-MIA 
Day; to the Committee on Post Office and 
Civil Service. 

374. Also, memorial of the Legislature of 
the State of Nebraska, relative to Federal 
health policy; to the Committee on Ways 
and Means. 

375. Also, memorial of the Legislature of 
the State of Kentucky, relative to foreign 
steel imports; to the Committee on Ways 
and Means. 

376. Also, memorial of the Legislature of 
the State of Idaho, relative to programs 
that would reestablish wolf populations in 
Idaho; jointly, to the Committees on Interi- 
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or and Insular Affairs, Agriculture, and 


Merchant Marine and Fisheries. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. Brown of California: 

H.R. 5520. A bill for the relief of David 

Labbaf; to the Committee on the Judiciary. 
By Mr. FRANK: 

H.R. 5521. A bill for the relief of Barbara 
Killion Applegate; to the Committee on the 
Judiciary. 

By Mr. MOLLOHAN: 

H.R. 5522. A bill for the relief of Jody 
Guthrie; to the Committee on the Judiciary. 

H.R. 5523. A bill for the relief of Flora C. 
Ralston; to the Committee on the Judiciary. 

By Mr. WOLPE: 

H.R. 5524. A bill to provide for the free 
entry of a ring of eight bells for the use of 
Kalamazoo College, Kalamazoo, Mich.; to 
the Committee on Ways and Means. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 953: Mr. ANDREWS of North Carolina. 

H.R. 1242: Mr. Atsosta and Mr. FLORIO. 

H.R. 1315: Mr. Britt, Mr. Gray, Mr. 
Martin of New York, Mr. CLAY, Mr. ROTH, 
and Mr. RAHALL. 

H.R. 1743: Mr. Brown of California, Mr. 
ANNUNZIO, Mr. RINALDO, Mr. Smirx of Flori- 
da, Mr. Moopy, Mr. RicHarpson, Mr. PRICE, 
and Mr. ScHEUER. 

H.R. 1925: Mr. CouURTER. 

H.R. 1955: Mr. BOUCHER. 

H.R. 1991: Mr. REID. 

H.R. 2474: Mr. Snyper, Mr. Wyre, and 
Mr. GEJDENSON. 

H.R. 2837: Mr. McNutry, Mr. Hype, and 
Mr. THomas of Georgia. 

. 2944: Mr. Gore. 

. 2960: Mr. Panetta and Mr. STUDDS. 

. 3105: Mr. EDGAR. 

. 3277: Mr. Moopy. 

. 3282: Mr. ROYBAL and Mr. BOUCHER. 

. 3811: Mr. DASCHLE and Mr. COOPER. 
-R. 3832: Mr. Nowak and Mr. Mazzotti. 

H.R. 3917: Mr. LAGOMARSINO. 

H.R. 3966: Mr. PauL, Mr. KINDNESS, Mr. 
Gramm, Mr. LOEFFLER, Mr. BLILEY, Mr. 
Younc of Missouri, Mr. Corcoran, Mr. 
STENHOLM, Mr. Wor, Mr. WHITEHURST, Mr. 
Prost, Mr. TAUKE, Mr. BARTLETT, Mr. VAN- 
DERGRIFF, Mr. LEATH of Texas, Mr. WILSON, 
Mr. ANDREWS of Texas, Mr. Downy of Mis- 
sissippi, Mr. ARCHER, and Mr. MARRIOTT. 

H.R. 3987: Mr. SKELTON, Mr. Bates, and 
Mr. DASCHLE. 

H.R. 4080: Mr. VANDER JaAGT and Mr. 
HARKIN. 

H.R. 4098: Mr. Lowery of California and 
Mr. MacKay. 

H.R. 4124: Mr. Dwyer of New Jersey, Mr. 
RINALDO, Mr. SHANNON, Mr. WALGREN, Mr. 
McCtLoskey, Mr. Forp of Michigan, Mr. 
Ecxart, Mr. Murpuy, Mr. Davis, Mr. 
STOKES, Mr. DONNELLY, Mr. Rose, and Ms. 
OAKAR. 

H.R. 4272: Mr. DANIEL, Mr. Brown of Cali- 
fornia, Mr. SmirH of New Jersey, Mr. 
Jacoss, and Mr. ORTIZ. 


‘McHucxH, Mr. 


9983 


H.R. 4273: Mr. Brown of California, Mr. 
Wrtuiams of Montana, Mr. SMITH of New 
Jersey, and Mr. ORTIZ. 

H.R. 4274: Mr. Brown of California, Mr. 
SmirH of New Jersey, Mr. DICKINSON, and 
Mr. ORTIZ. 

H.R. 4287: Mr. TAUKE. 

H.R. 4300: Mr. pe Luco, Mr. KASTENMEIER, 
Mr. Epcar, Mr. Drxon, Mr. MCCLOSKEY, 
Mrs. KENNELLY, Mr. MAvROULES, Mr. BIAGGI, 
Mr. WIRTH, Mr. BATEMAN, Mrs. SCHROEDER, 
Mr. Geypenson, Mr. Bennett, Mr. DASCHLE, 
Mr. Gore, Mr. RICHARDSON, and Mr. TORRES. 

H.R. 4345: Mr. Brown of California. 

H.R. 4395: Mr. SHUMWAY, Mr. MINISH, Mr. 
PURSELL, and Mr. EDGAR. 

H.R. 4440: Mr. McKinney and Ms. OaKar. 

H.R. 4447: Mr. WIRTH, Mr. GEPHARDT, Mr. 
Carper, Mr. HERTEL of Michigan, Mr. Gray, 
Mr. Carr, and Mr. Forp of Michigan. 

H.R. 4468: Mrs. Burton of California. 

H.R. 4571: Mr. EDGAR, 

H.R. 4642: Mr. Hunter and Mr. McEwen. 

H.R. 4685: Mr. SMITH of New Jersey. 

H.R. 4686: Mr. SmITH of New Jersey. 

H.R. 4760: Mr. GUARINI, Mr. MRAZEK, and 
Mr. ASPIN. 

H.R. 4772: Mr. Levis of Michigan, Mr. 
ACKERMAN, and Mr. SISISKY. 

H.R. 4800: Mr. DONNELLY and Mr. FROST. 

H.R. 4813: Mr. OBERSTAR. 

H.R. 4877: Mr. Huckasy, Mr. Lone of Lou- 
isiana, and Mr. WILLIAMS of Ohio. 

H.R. 4966: Mr. BRITT, Mr. EDGAR, 
FEIGHAN, and Mr. TRAXLER. 

H.R. 5011; Mr. WrLLIams of Montana, Mr. 
DEWINE, Mr. HOYER, Mr. VOLKMER, and Mr. 
ANDERSON. 

H.R. 5015: Mr. Nretson of Utah. 

H.R. 5032: Mr. Bates, Mrs. SCHNEIDER, Mr. 
Sr GERMAIN, Mr. LELAND, Mr. Rog, Mr. 
MINETA, and Mr. BIAGGI. 

H.R. 5042: Mr. KILDEE. 

H.R. 5068: Mr. DONNELLY. 

H.R. 5090: Mr. BEREUTER, Mr. Duncan, Mr. 
JEerrorps, Mr. REGULA, Mr. CROCKETT, Mr. 
Morrison of Connecticut, Mr. HUGHES, Mr. 
Boner of Tennessee, Mr. 
DeWine, Mr. Daus, Mr. CHAPPELL, Mr. Roz, 
Mr. Wortitey, Mr. RICHARDSON, Mr. 
MacKay, Mr. McCatn, Mr. Sunpqutst, Mr. 
Owens, Mr. D'Amours, Mr. DE LuGo, Mr. 
Vento, Mr. Bates, Mr. Cooper, Mr. Gore, 
Mr. MRAZEK, and Mr. EDGAR. 

H.R. 5108: Mr. Frost, Mr. CORRADA, and 
Mr. Srmon. 

H.R. 5141: Mr. Boner of Tennessee, Mr. 
Sorarz, Mr. Gray, Mr. MAvROULES, Mr. 
PEPPER, Mr. Hance, Mr. COLEMAN of Texas, 
Mr. Rate M. Hatt, Mr. Downy of Missis- 
sippi, Mrs. CoLLINS, Mr. MITCHELL, Mrs. 
KENNELLY, Ms. FERRARO, and Mr. RoyBAL. 

H.R. 5173: Mr. SCHUMER. 

H.R. 5195: Mr. Morrison of Connecticut, 
Mr. EDGAR, and Mr. SEIBERLING. 

H.R. 5196: Mr. BRITT and Mr. Gore. 

H.R. 5238: Mr. MINETA, Mr. MURPHY, and 
Mr. STOKES. 

H.R. 5265: Mr. Roysat, Mr. Evans of Iowa, 
Mr. HAMMERSCHMIDT, Mr. McKERNAN, Mr. 
Forp of Michigan, Mr. CROCKETT, Mr. 
FLORIO, Mr. FRANK, Mrs. SCHNEIDER, Mr. 
Wotre, Mr. MITCHELL, Mr. Downey of New 
York, Mr. SmirH of Florida, Ms. MIKULSKI, 
and Mr. ALBosTA. 

H.R. 5321: Mr. Cray. 

H.R. 5361: Mr. JACOBS. 

H.R. 5367: Mr. SMITH of New Jersey. 

H.R. 5383: Mr. FLORIO. 

H.R. 5389: Mr. ANTHONY, Mr. Firpro, Mr. 
JENKINS, and Mr. Russo. 

H.R. 5390: Mr. SIMON. 


Mr. 


9984 


H.R. 5391: Mr. ALEXANDER, Mr. APPLEGATE, 
Mr. Asrın, Mr. AuCorn, Mr. BERMAN, Mr. 
BOUCHER, Mrs. Boxer, Mrs. Burton of Cali- 
fornia, Mr. Conyers, Mr. Coyne, Mr. 
Downy of Mississippi, Mr. GunpERSON, Mr. 
HaAMMERSCHMIDT, Mr. HAWKINS, Ms. KAPTUR, 
Mr. KILDEE, Mr. LaFatce, Mr. Lone of Mary- 
land, Mr. MCCLOSKEY, Mr. MAVROULES, Mr. 
MITCHELL, Mr. Nowak, Mr. Owens, Mr. 
REGULA, Mr. Roz, Mr. ROEMER, Mr. St GER- 
MAIN, Mrs. SCHROEDER, Mr. SIKORSKI, Mr. 
ROBERT F. SMITH, Mr. Torres, Mr. WILLIAMS 
of Ohio, Mr. WYLIE, and Ms. MIKULSKI. 

H.R. 5422: Mr. VANDER JAGT. 

H.R. 5428: Mr. GINGRICH. 

H.J. Res. 120: Mr. LuNDINE. 

H.J. Res. 254: Mr. COUGHLIN. 

H.J. Res. 272: Mrs. Byron, Ms. Snowe, Mr. 
APPLEGATE, Mr. SHELBY, Mr. Gore, and Mr. 
SYNAR. 

H.J. Res. 433: Mr. Winn, Mr. FAUNTROY, 
Mr. Saso, Mr. Earty, and Mrs. KENNELLY. 

H.J. Res. 446: Mr. LUKEN and Mr. RITTER. 

H.J. Res. 450: Mr. DENNY SMITH, Mr. ENG- 
LISH, Mr. WORTLEY, Mr. GUNDERSON, Mr. 
Synwar, Mr. Epwarps of Oklahoma, Mr. 
Gramm, Mr. Swirt, and Mr. ERDREICH. 

H.J. Res. 451: Mr. MacKay, Mr. Rupp, and 
Mr. ROEMER. 

H.J. Res. 457: Mr. Wirt, Mr. Rog, Mr. 
AvCorn, Mr. Markey, Mr. Frost, Mr. WORT- 
LEY, Mr. Won Pat, Mr. WALGREN, Ms. MI- 
KULSKI, Mr. PANETTA, Mr. HERTEL of Michi- 
gan, Mr. CLARKE, Mr. FRANK, Mr. CoNYERS, 
Mr. Jacoss, Mr. Owens, Ms. KAPTUR, Mr. 
Mrneta, Mr. Kocovsex, Mr. Duncan, Mr. 
Daus, Mr. Hawkins, Mr. Sowarz, Mr. 
Berman, Mr. DANIEL, Mr. DWYER of New 
Jersey, Mr. Lacomarstno, Mr. OLIN, Mr. 
OBERSTAR, Mr. LELAND, Mr. Fuqua, Ms. 
Snowe, Mr. Murpuy, Mr. LaFatce, Mr. 
FRENZEL, Mr. Winn, Mr. BEDELL, Mr. BOEH- 
LERT, Mr. Bracci, Mr. Bonror of Michigan, 
Mrs. Boxer, Mr. Breaux, Mr. Britt, Mr. 
Carper, Mr. Vento, Mr. Corrapa, Mr. CHAP- 
PIE, Mr. RatpH M. HALL, Mr. REGULA, Mr. 
Forp of Tennessee, Ms. FERRARO, Mr. 
WyYDEN, Mr. REID, Mr. RANGEL, Mr. BATE- 
MAN, Mrs. CoLLINS, Mr. FısH, Mr. DOWNEY 
of New York, Mr. Forp of Michigan, Mr. 
GUARINI, Mr. Waxman, Mr. MInisH, Mr. 
Green, Mr. Brirrakis, Mr. Saso, Mr. 
Horton, Mr. Rowand, Mr. WEIss, Mr. 
Kasicu, Mr. CoucHLIN, Mr. CoELHO, Mr. 
Dicks, Mr. Mapican, Mr. BORSKI, Ms. 
Oaxar, Mr. SKELTON, Mr. ACKERMAN, Mr. 
Harrison, Mr. ROYBAL, Mr. RINALDO, Mr. SI- 
KORSKI, Mr. FAscELL, Mr. Fazio, Mr. SISI- 
sky, Mr. WriuiaMs of Ohio, Mr. Hurro, Mr. 

Mr. HEFNER, Mr. 

Mr. ANTHONY, Mr. 

, Mr. PATTERSON, Mr. RITTER, Mr. 

Savace, Mr. Younc of Alaska, Mrs. LLOYD, 
Mr. Carney, Mr. Towns, Mr. Kemp, Mr. 
MOLINARI, Mr. Lent, Mr. McHucGH, Mr. 
SMITH of New Jersey, Mr. KOSTMAYER, Mr. 
Smaon, Mr. Lone of Maryland, Mr. Moopy, 
Mr. MURTHA, Mr. Martin of New York, Mr. 
Morrison of Connecticut, Mr. Price, Mr. 
Roprno, Mr. Lantos, Mr. Neat, Mr. ORTIZ, 
Mr. IRELAND, Mr. KOLTER, Mr. WHEAT, Mr. 
MAVROULES, Mr. WEBER, Mr. WoọoLPE, Mr. 
VALENTINE, Mr. Jones of Tennessee, Mr. 
Hayes, Mr. ERDREICH, Mr. ALBosTa, Mr. 
Dyson, Mr. MoLLOHAN, Mr. Boner of Ten- 
nessee, Mrs. ScHNEIDER, Mr. HAMMER- 
SCHMIDT, Mr. STENHOLM, Mr. SYNAR, Mr. 
RATCHFORD, Mr. Smit of Iowa, Mr. MARTI- 
NEZ, Mrs. KENNELLY, Mr. TAUKE, Mr. TRAX- 
LER, Mr. EDGAR, Mr. ADDABBO, Mr. PERKINS, 
Mr. RICHARDSON, Mr. STOKES, Mr. MAZZOLI, 


CONGRESSIONAL RECORD—HOUSE 


Mr. KASTENMEIER, Mr. CLAY, Mr. DE LUGO, 
Mr. ALEXANDER, Mr. ANDERSON, Mr. BEVILL, 
Mr. FOGLIETTA, Mr. FoLEY, Mr. FEIGHAN, Mr. 
Weaver, Mr. YaTron, Mr. BETHUNE, Mr. 
Leach of Iowa, Mr. VANDERGRIFF, Mr. 
Bryant, Mr. Garcia, Mr. Lowry of Wash- 
ington, Mr. Gekas, Mr. Gramm, Mr. 
Scuuize, Mr. Rosrnson, Mr. HUNTER, Mr. 
Moorweap, Mr. Drxon, Mr. CORCORAN, 
PRITCHARD, Mr. Lowery of California, 
Swirt, Mr. Faunrroy, Mr. SUNIA, Mr. 
DREWs of Texas, Mr. GUNDERSON, 
DeWine, Mr. Annunzio, Mr. McDADE, 
WHITLEY, Mr. PATMAN, Mr. DONNELLY, . 
ROBERTS, Mr. FLORIO, Mrs. Hott, Mr. 
Barnes, Mr. Rose, Mr. Gray, Mr. HUBBARD, 


Mr. ENGLISH, Mr. ROEMER, Mr. CARR, A 
HowaRD, Mr. VANDER JAGT, Mr. LEVIN of 
Michigan, Mr. HucHes, Mr. Torres, Mr. 
Jones of North Carolina, Mr. Brooxs, Mr. 
Jerrorps, Mr. TAYLOR, Mr. HATCHER, Mr. 
Sraccers, Mr. SHANNON, Mr. DE LA GaRzA, 
Mr. Mica, Mr. LEHMAN of Florida, and Mr. 
MONTGOMERY. 

H.J. Res. 463: Mr. Denny SMITH, Mr. DIN- 
GELL, Mr. VOLKMER, Mr. PAUL, Mr. THOMAS 
of Georgia, Mr. SKELTON, Mr. PuRSELL, Mr. 
Jones of Tennessee, Mr. LuKEN, Mr. OBER- 
STAR, Mr. Corcoran, Mr. Gramm, Mr, SIMON, 
Mr. Savace, Mr. BARNARD, Mr. HATCHER, Mr. 
Brooks, Mr. GUARINI, Mr. ANNUNZIO, Mr. 
ANDERSON, Mr. TORRICELLI, Mr. DURBIN, Mr. 
Carper, Mr. MARTIN of North Carolina, Mr. 
St GERMAIN, Mr. Lowery of California, Mr. 
SYNAR, Mr. RITTER, Mr. Gonza.ez, Mr. 
Younc of Alaska, Mr. COUGHLIN, Mr. GUN- 
DERSON, Mrs. MARTIN of Illinois, Mrs. KEN- 
NELLY, Mr. Gruman, Mr. Bennett, Mr. DAUB, 
Mr. FRANK, Mr. VANDER JAGT, Mr. YaTRON, 
Mr. FLORIO, Mr. Carr, Mr. CoNABLE, Mr. 
Rupp, and Mr. RICHARDSON. 

H.J. Res. 472: Mr. SKELTON and Mr. EMER- 
SON. 

H.J. Res. 482: Mr. SKELTON, Mr, DAUB, Mr. 
Hype, Ms. MIKULSKI, Mr. TRAXLER, Mrs. 
SCHROEDER, Mr. ROSTENKOWSKI, Mr. EDGAR, 
Mr. ANTHONY, Ms. FERRARO, and Mr. RICH- 
ARDSON. 

H.J. Res. 488: Mr. Howarp, Mr. Kemp, Mr. 
MourpHy, Mr. WALGREN, Mr. McDape, Mr. 
Frost, Mr. KOLTER, Mr. ANDREWS of Texas, 
Mr. RITTER, Mr. Younc of Missouri, Mr. 
McGratH, Mr. Fuqua, Mr. Bracci, Mr. 
Winn, Mr. Fazio, Mr. BERMAN, Mrs. BOXER, 
Mr. Davis, Mr. Downey of New York, Mr. 
MaAvRou.es, Mr. Epwarps of Oklahoma, Mr. 
Gramm, Mr. CARPER, Mr. WaxMAN, Mr. 
Hutto, Mrs. Lioyp, Mr. Leacu of Iowa, Mr. 
MARRIOTT, Mr. Dwyer of New Jersey, Mr. 
NEAL, Mr. Duncan, Mr. MINETA, Mr. RATCH- 
FORD, Mr. Britt, Mr. TAUKE, Mr. ROWLAND, 
Mr. McEwen, Mr. Price, Mr. HERTEL of 
Michigan, Mr. YATRON, Mr. NICHOLS, Mrs. 
Hott, Mr. Sr Germain, Mr. GREGG, Mr. 
REID, Mr. Sawyer, Mr. Sisisky, Mr. SKEL- 
TON, Mr. Hype, Mr. Hansen of Idaho, Mr. 
MOLINARI, Mr. Wriitson, Mr. VOLKMER, Mr. 
DonneLLy, Mr. Downy of Mississippi, Mr. 
TORRICELLI, Mr. PEPPER, Mrs. KENNELLY, Mr. 
Roprno, Mr. LAGOMARSINO, Mr. MITCHELL, 
Mr. Derrick, Mr. QuILLEN, Mr. KRAMER, Mr. 
Levine of California, and Mr. DE La GARZA. 

H.J. Res. 509: Mr. Barnes, Mr. BEVILL, Mr. 
Brooks, Mr. BROOMFIELD, Mr. Burton of In- 
diana, Mr. Conte, Mr. Corrapa, Mr. 
DASCHLE, Mr. DICKINSON, Mr. FOGLIETTA, 
Mr. Hance, Mr. HILLIs, Mr. Kemp, Mr. LENT, 


Mr. Dymatty, Mr. Sunta, Mr. LEATH of 
Texas, Mr. RICHARDSON, Mr. Rose, Mr. 
ROYBAL, Mr. STOKES, and Mr. MCCURDY. 
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H.J. Res. 512: Mr. Bontor of Michigan, 
Mr. Markey, Mr. COLEMAN of Texas, Mr. 
Frost, Mr. MCGRATH, Mr. Bryant, Mr. 
Waxman, Mr. GUARINI, Ms. FERRARO, Mr. 
Minsa, Mr. EDGAR, Mr. BARTLETT, Mr. FORD 
of Tennessee, Mr. Grecc, Mr. GEPHARDT, Mr. 
Gramm, Mr. STRATTON, Mr. EARLY, and Mr. 
Youns of Missouri. 

H.J. Res. 528: Mr. Kasitcu, Mr. DONNELLY, 
Mr. Martin of New York, Mr. Owens, Mr. 
Britt, Mr. CLINGER, Mr. Duncan, Mr. MOR- 
Rison of Connecticut, Mr. Moore, Mrs. 
Boccs, and Mr. BREAUXx. 

H.J. Res. 532: Mr. DEWINE, Mr. FRANK, 
Mr. Row.anp, Mr. Bryant, Mr. MURPHY, 
Mr. Epcar, Mr. Younc of Florida, Mr. 
WIRTH, Mr. MAvROULES, Mr. FRENZEL, Mr. 
BILIRAKIS, Mr. Winn, Mr. LIPINsKI, Mr. 
Vento, Mr. Corrapa, Mr. SMITH of Iowa, Mr. 
Jerrorps, Mr. MCGRATH, Mr. CROCKETT, Ms. 
MIKULSKI, Mr. GUARINI, Mr. ROBINSON, Mr. 
Waxman, Ms. Snowe, Mr. Britt, Mr. Forp 
of Tennessee, Mr. MADIGAN, Mr. Coats, Mr. 
SILJANDER, Mr. DAscHLE, Mr. Gore, Mr. 
Martinez, Mr. BENNETT, Mr. SMITH of Flori- 
da, Mr. PRITCHARD, Mr. Lowery of Califor- 
nia, Mr. OBERSTAR, Mr. Horton, Mrs. LLOYD, 
Mr. FisH, Mr. Stsiski, Mr. PETRI, Mr. 
Wore, Mr. VOLKMER, Mr. HucGHEs, Mr. 
TORRES, Mr. LAGOMARSINO, Mr. FAUNTROY, 
Mr. HARKIN, Mr. Fretps, Mr. LaFatce, Mr. 
Younc of Missouri, Mr. HEFNER, Mr. DE LA 
Garza, Mr. STENHOLM, Mr. Murpuy, Mr. 
Coyne, Mr. Emerson, Mr. Towns, Mr. 
Lewis of Florida, Mr. COELHO, Mr. HERTEL 
of Michigan, Mr. BEDELL, Mr. Conyers, Mr. 
Rog, Mr. Lantos, Mr. FASCELL, Mr. JACOBS, 
Ms. KAPTUR, Mr. SMITH of New Jersey, Mr. 
Fazio, Mr. Wor, Mr. Won Pat, Mr. Frost, 
Mr. Brown of California, Mr. Daues, Mr. 
Hawkins, Mr. BERMAN, Mr. MARKEY, Mr. 
Tuomas of Georgia, Mr. BARNES, Mr. AKAKA, 
Mr. MITCHELL, Mr. Dwyer of New Jersey, 
Mr. Owens, Mr. STANGELAND, Mr. LELAND, 
Mr. RAHALL, Mr. Fuqua, Mr. McEwen, Mr. 
Evans of Iowa, Mr. Levin of Michigan, Mr. 
FLORIO, and Mr. Carney. 

H.J. Res. 535: Mr. SoLarz, Mr. RAHALL, Mr. 
Britt, Mr. FEIGHAN, Mr. EDGAR, Mr. Fazio, 
Mr. Simom, Mrs. KENNELLY, and Mr. BONIOR 
of Michigan. 

H.J. Res. 537: Mr. SHAW. 

H.J. Res. 543: Mr. Evans of Illinois, Mr. 
VOLKMER, Mr. ENGLISH, Mr. ROBERTS, Mr. 
DuRBIN, and Mr. DASCHLE. 

H.J. Res, 553: Mr. SHAW. 

H. Con. Res. 107: Mr. Dyson. 

H. Con. Res. 260: Mr. Brown of Colorado, 
Mr. Waxman, and Mr. Lowry of Washing- 
ton. 

H. Con. Res. 265: Mr. GEJDENSON, Mr. 
Lowry of Washington, Mr. SCHUMER, and 
Mr. WOLPE. 

H. Res. 337: Mr. Orrincer, Mr. Brown of 
California, Mr. LENT, Ms. Oakar, Mr. CONTE, 
Mr. Rog, Mr. Panetta, Mr. SCHEUER, Mr. 
Simon, Mr. Won Pat, Mr. Matsur, Mr. 
Frost, Mr. Fazio, Mr. BEDELL, Mr. CONYERS, 
and Mr. UDALL. 

H. Res. 468: Mr. TauKE. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
resolutions as follows: 

H.R. 1029: Mr. GLICKMAN. 

H.R. 5345: Mr. DORGAN. 

H.J. Res. 509; Mr. GLICKMAN, 


April 25, 1984 
PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 


346. By the SPEAKER: Petition of the 
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City Council of Melbourne, Fla., relative to 
the Comprehensive Crime Control Act; to 
the Committee on the Judiciary. 

347. Also, petition of the American Public 
Works Association, Chicago, Ill., relative to 
the interstate cost estimates; to the Com- 
mittee on Public Works and Transportation. 
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348. Also, petition of the Suffolk County 
Legislature, Riverhead, N.Y., relative to 
Brookhaven National Laboratory Research 
Hospital; to the Committee on Science and 
Technology. 
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EXTENSIONS OF REMARKS 


April 25, 1984 


EXTENSIONS OF REMARKS 


RALPH FOSTER—PIONEER 
RADIO BROADCASTER 


HON. THOMAS F. EAGLETON 


OF MISSOURI 
IN THE SENATE OF THE UNITED STATES 


Wednesday, April 25, 1984 


@ Mr. EAGLETON. Mr. President, 
today, Mr. Ralph Foster is celebrating 
his 9ist birthday. For everyone in 
southwestern Missouri, Ralph is 
known as “Mr. Conservation,” and a 
pioneer in radio broadcasting. 

Ralph Foster’s success in radio 
broadcasting is attributed to his abili- 
ty to provide wholesome family pro- 
grams and innovative programing 
techniques. He started his first station 
in St. Joseph, MO, in 1926. Ralph’s 
radio station was the first to originate 
Weather Bureau direct forecasting 
and to syndicate radio shows national- 
ly. “The Ozarks Jubilee” was the first 
regular country music show on televi- 
sion and one of the biggest tourist at- 
tractions in Missouri in the mid-1950’s. 
Through this program and other pro- 
grams he produced for KWTO in 
Springfield, Ralph Foster has brought 
many an outstanding entertainment 
personality to the Ozarks. 

It was Ralph’s love for the outdoors 
that brought him to the Ozarks in 
1933, where he has lived with his wife, 
Harriet, for over 53 years. In addition 
to his outstanding achievements in the 
field of radio and television, Ralph has 
been the catalyst in establishing good 
conservation practices for the State of 
Missouri. Mr. Foster helped establish 
the Conservation Commission in 1936 
and has been collecting Native Ameri- 
can artifacts for years. In the mid- 
1960’s, Mr. Foster donated his collec- 
tion to the School of the Ozarks 
Museum, and in 1967, the college 
changed the name of the museum to 
the Ralph Foster Museum. 

Ralph Foster has dedicated his life 
to his fellowman. He currently is vice 
chairman of the Ralph Foster 
Museum Board, member of the Board 
of Trustees of the School of the 
Ozarks, and a member of the board of 
the Lester E. Cox Medical Center. 

I know my colleagues join me in 
wishing Mr. Foster a very special 91st 
birthday. Ralph Foster has given Mis- 
sourians and so many others so much 
joy through his caring and happiness 
through his radio programing.e 


AN EMERALD THREAD SPANS 
THE GENERATIONS IN SCRAN- 
TON 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. HYDE. Mr. Speaker, one of the 
most famous events celebrating March 
17 is the annual dinner in Scranton, 
PA, of the Friendly Sons of St. Pat- 
rick. Every year they have outstanding 
speakers, usually a clergyman and a 
political figure. 

In 1964, Robert Kennedy delivered 
one of the most memorable addresses 
ever presented to that distinguished 
gathering, and I am pleased to provide 
a newspaper account from the Phila- 
delphia Inquirer of March 18, 1984, 
written by its editor, Edwin Guthman, 
reminiscing about that unforgettable 
occasion. Mr. Guthman’s article also 
adverted to this year’s most moving 
address by Father William J. Byron, 
S.J., the president of the Catholic Uni- 
versity of America. 

Father Byron’s address should reach 
into the heart of every person who 
reads it, and so I take great honor and 
pleasure in providing both Mr. Guth- 
man’s column and Father Byron’s ad- 
dress to my colleagues: 

{From the Philadelphia Inquirer, Mar. 18, 
1984] 
AN EMERALD THREAD SPANS THE GENERATIONS 
IN SCRANTON 
(By Edwin Guthman) 

Scranton.—“So you were here with Bobby 
Kennedy in 1964, were you now,” the young 
man said grabbing my hand. “I was too. TPI 
never forget it.” 

I looked him over. Maybe 28 he was or 30 
at best. 

“Aw, you couldn’t have been,” 
“You're not old enough.” 

“I was only 9,” he said. 
sneaked me in.” 

Maybe his father did. There’s hardly an 
Irishman in Scranton who'll admit he 
wasn’t in the old Hotel Casey on that raw 
March night when Kennedy gave one of the 
most heart-wringing speeches of his life. 
Not a one did I meet at the Friendly Sons of 
St. Patrick dinner last night. 

And why should I have. It was a very spe- 
cial event. 

It was here on St. Patrick’s Day, 1964 that 
Kennedy appeared before a large public 
gathering in the United States for the first 
time following President Kennedy’s death. 

He went somewhat reluctantly and only 
after insistent urging by Rep. Dan Flood of 
Wilkes-Barre for through the crushing 
weeks after the assassination in Dallas he 
had been desolate; holding his grief inward- 
ly, functioning tautly and wondering bleak- 
ly what he would do with his life. 


I said. 
“My father 


As spring approached he began to perk 
up, but just below the surface one often saw 
signs of a new somberness and fatalism, 
caused not only by the trauma of his broth- 
er’s death, but also by the realization that 
any decision he would make about his 
future depended on events beyond his con- 
trol. 

Scranton marked a turning point. 

When his plane landed at Scranton- 
Wilkes-Barre Airport on a gray afternoon, 
more than 2,000 people, most of them 
young, broke through police lines and 
crowded around him—jumping, shouting, 
laughing as they tried to touch him—so that 
he could not move from the bottom of the 
ramp until police cleared a path. 

He was taken into Scranton to officiate at 
ground-breaking ceremonies for the new 
John F. Kennedy Elementary School and 
then driven to nearby Yatesville to speak 
briefly at a St. Patrick’s Day dinner. Heavy, 
wet snow had begun to fall and along the 
route about 10,000 men, women and chil- 
dren huddled under umbrellas to catch a 
glimpse of him. 

They were still lining the highway when 
he drove back to Scranton. 

At the Hotel Casey the crowd was so large 
and so exuberant that the hotel’s heavy 
doors were torn from their hinges as people 
pressed forward to shake his hand. 

His appearance before the Friendly Sons 
was one of the most difficult he ever made. 
He had drafted a sentimental Irish speech 
and for the ending he had written: 

“I like to think—as did President Kenne- 
dy—that the emerald thread runs into the 
cloth we weave today ...and I like to 
think that his policies will survive and con- 
tinue as the cause of Irish freedom survived 
the death of ‘The Liberator,’ Owen Roe 
O'Neill.” 

And he proposed to close with a poem 
written after O’Neill’s death, when Ireland 
was overwhelmed with grief: 


Your troubles are all over, you’re at rest 
with God on high, But we're slaves 
and we're orphans, Owen! 

—why did you die? 


We're sheep without a shepherd when the 
snow shuts out the sky—Oh! Why did 
you leave us, Owen? Why did you die? 


When I worked some changes he wanted 
into the speech, I eliminated the poem. 
When he read the redrafted text, he asked. 

“Why did you do that?” 

“Because you'll never get through it,” I 
said. 

“Tve been practicing in front of a mirror,” 
he said, “can’t get through it yet—but I 
will.” 

And in Scranton he did—just barely, but 
among the 600 stalwart sons of Erin in the 
audience, many a man wept openly. 

Kennedy would never forget Scranton. On 
the plane back to Washington, astonished 
by the reception he had received—the 
poignant outpouring of love for President 
Kennedy and so much evidence that he 
stood well with the people in his own right— 
that he made an irrevocable decision about 
his future. Somehow, someway, he would 
remain in public service. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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At Scranton's 79th annual dinner of the 
Friendly Sons of St. Patrick last night, the 
speaker was a Philadelphian, the Rev. Wil- 
liam J. Byron, now president of Catholic 
University in Washington, and there was an 
emerald thread that stretched back across 
the years. 

Kennedy had urged the men of Scranton 
to be true to their Irish heritage. 

“Let us hold out our hands to those who 
struggle for freedom today—at home and 
abroad—as Ireland struggled for a thousand 
years. Let us not leave them to be ‘sheep 
without a shepherd, when the snow shuts 
out the sky.’ Let us show them that we have 
not forgotten the constance and the faith 
and the hope of the Irish.” 

Last night, Father Byron, dispensing with 
any Irish sentiment, went directly to the 
heart of his concern: hunger in Africa, Latin 
America and Asia. He began by reminding 
“every Irish one of you” that their fore- 
bearers came to America destitute, fleeing 
from the Irish famine of the 1840s. 

“For any Irishman with a sense of histo- 
ry,” he said, “the words—‘migrate or face 
starvation’—have to carry with them the 
shock of recognition. The problem in Boliv- 
ia, and Kampuchea, and Mozambique, and 
in so many parts of the world, not to men- 
tion parts of these United States, is hunger 
and what to do about it. 

“And it ill becomes an Irish-American to 
be uninterested . . . Let’s, therefore, be cou- 
rageous enough to entertain this question 
tonight: What are we doing about the prob- 
lem of hunger now? 

“.. . Let’s follow the urging of that faith 
our forebearers carried with them to these 
shores—that impulse which prompts us to 
show our love of God through love of neigh- 
bor. Your neighbor, in the global village you 
now inhabit, is hungry. What Irishman can 
allow himself to look the other way?” 

Surely now, was that Bob Kennedy I 
heard applauding above the rest of us? 

RIM OF THE WORLD, EDGE OF STARVATION: A 

SAINT PATRICK'S Day REFLECTION 


(By the Reverend William J. Byron, S.J.) 


John McShain, the famous Irish-Ameri- 
can contractor from Philadelphia, always 
wanted to build a great national monument 
and a beautiful cathedral. As a young man 
he opened a Washington office just to be 
there in the nation’s capital when an oppor- 
tunity presented itself to bid on a great 
public project. His patience, persistence, re- 
sourcefulness and competence eventually 
paid off. Within a few decades, he built the 
gracious Jefferson Memorial, the sprawling 
Pentagon, the extensive White House ren- 
ovations, the new State Department, and 
the grand Kennedy Center for the Perform- 
ing Arts. But he takes greatest pride in his 
cathedral—the National Shrine of the Im- 
maculate Conception, our national Catholic 
monument to Mary, on the campus of The 
Catholic University of America. It is the 
world’s seventh largest cathedral and its 
largest Marian shrine. 

The National shrine was built by John 
McShain in the 1950's at the invitation of 
the then Archbishop of Washington, Pat- 
rick Cardinal O'Boyle. In the 1970's, the last 
remaining space for a dedicated chapel in 
that great structure was transformed, 
through the generosity of Mr. McShain, 
into an “Irish Oratory.” On the marble wall 
of that prayer chapel, which attracts thou- 
sands of visitors every year, these words are 
inscribed: “For all we Irish living on the 
world’s rim are disciples of Saints Peter and 
Paul.” 
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So there is Ireland—on the rim of the 
world! And everywhere now around the 
world are the Irish—men and women of 
faith, disciples all of Saints Peter and Paul, 
and this through the missionary labors of 
Saint Patrick. 

If, as the Irish novelist James Joyce once 
remarked, “the poet is the mediator be- 
tween the world of reality and the world of 
dreams,” permit me to use that poetic posi- 
tioning of Ireland “on the world’s rim” to 
draw your attention to a link between the 
rim of the world and the edge of starvation, 
between the world of contemporary reality 
and the world of Irish dreams. 

You know, every Irish one of you, that 
your forebearers, for the most part, came to 
this country poor and famished, victims of 
the Great Hunger of the 1840’s. They ar- 
rived on these shores stripped of everything 
save the breath of life and the faith which 
Patrick brought to their homeland and 
which they brought with them to America. 
They knew oppression, hunger, suffering, 
discrimination, and the denial of their 
human rights. They knew abject poverty. 
But they also knew family love and high- 
hearted hope grounded in their Christian 
faith. 

The Irish came to these shores as the 
“boat people” of the 1840's. Theirs was a 
flight from famine. Yet, if we are honest 
with ourselves today, we have to admit that 
concern for the hungry of the world is not 
high on the list of Irish-American priorities. 
This is strange—“passing strange,” as Irish 
storytellers might say—when you really 
think about our Irish hunger then and our 
Irish-American power and influence and af- 
fluence now. 

What other immigrant group left so many 
famished behind and brought so many fe- 
vered with them, only to die over here as an 
ultimate consequence of the potato failure 
over there? 

And yet we seem to have forgotten that 
sunken eyes, pallid lips, protruding bones 
and bloated bellies—characteristics so much 
in evidence today in the African nations of 
Somalia, Chad, Mozambique, Rwanda, 
Ghana, Sao Tome, Principe and Cape 
Verde—were part of the scenery on an Em- 
erald Isle blackened by blight in 1846. Mil- 
lions of inhabitants of our world in our 
time—particularly in Africa, Asia and Latin 
America—exhibit today the same symptoms 
and experience the same despair that the 
Irish suffered in the second half of the 
decade of the 1840's. Chad this year, Cam- 
bodia a few years back, Bangladesh a decade 
before, Ireland 138 years ago. The question 
is hunger and what to do about it. 

I asked your permission a moment ago to 
bridge for your reflection tonight “the 
world of reality and the world of dreams.” 
Presuming that I have that permission, I 
now direct your attention to this description 
of the world of reality. Time magazine, No- 
vember 12, 1979, page 42. A description of 
Cambodians (now called Kampucheans) 
crossing the border into Thailand. 

“.. . on reed-thin legs . . . a grisley caval- 
cade of specters, wrapped in black rags. 
Many are in the last stages of malnutrition, 
or are ravaged by. . . dysentery, tuberculo- 
sis and malaria. Perhaps the most pathetic 
images of all are those of tearful, exhausted 
mothers cradling hollow-eyed children with 
death’s-head faces, their bellies swollen, 
their limbs as thin and fragile as dried 
twigs.” 

That description is the direct descendent 
of a letter published in the Times (of 
London) on December 24, 1846. Mr. Nicho- 
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las Cummins, Magistrate of Cork, horrified 
by what he saw on December 15, 1846 in 
Skibbereen in the County of Cork, wrote to 
the Duke of Wellington, who was an Irish- 
man, and also sent a copy to the Times 
which published the letter on December 24, 
1846. 

“My Lorp DuKE: Without apology or pref- 
ace, I presume so far to trespass on your 
Grace as to state to you, and by the use of 
your illustrious name, to present to the 
British public the following statement of 
what I have myself seen within the last 
three days. Having for many years been inti- 
mately connected with the western portion 
of the County of Cork, and possessing some 
small property there, I thought it right per- 
sonally to investigate the truth of several 
lamentable accounts which had reached me, 
of the appalling state of misery to which 
that part of the country was reduced. I ac- 
cordingly went on the 15th instant to Skib- 
bereen, and to give the instance of one 
townland which I visited, as an example of 
the state of the entire coast district, I shall 
state simply what I there saw. ... Being 
aware that I should have to witness scenes 
of frightful hunger, I provided myself with 
as much bread as five men could carry, and 
on reaching the spot I was surprised to find 
the wretched hamlet apparently deserted. I 
entered some of the hovels to ascertain the 
cause, and the scenes which presented 
themselves were such as no tongue or pen 
can convey the slightest idea of. In the first, 
six famished and ghastly skeletons, to all 
appearances dead, were huddled in a corner 
on some filthy straw, their sole covering 
what seemed a ragged horsecloth, their 
wretched legs hanging about, naked above 
the knees. I approached with horror, and 
found by a low moaning they were alive— 
they were in fever, four children, a woman 
and what had once been a man. It is impos- 
sible to go through the detail. Suffice it to 
say, that in a few minutes I was surrounded 
by at least 200 such phantoms, such fright- 
ful spectres as no words can describe, either 
from famine or from fever. Their demoniac 
yells are still ringing in my ears, and their 
horrible images are fixed upon my brains. 
My heart sickens at the recital, but I must 
go on.” 

He did. I shall not. If you want to read the 
full account you can pick it up on page 162 
in Cecil Woodham-Smith’s “the Great 
Hunger.” 

Ireland then; Africa today. Senator John 
Danforth (Republican of Missouri) visited 
Africa several months ago. In an essay pub- 
lished in the Washington Post under the 
title, “Africa: Does Anybody Really Care?” 
the Senator wrote: 

“Politicians argue about the extent of 
hunger in the United States, but for Africa 
there can be no debate. No food has reached 
the drought-stricken, guerilla plagued set- 
tlement of Changanini in Mozambique since 
November. The people are eating leaves 
from the trees, roots and cashew nuts, and 
the results of such a diet are predicatable. 
One need not be a physician to diagnose 
starvation: emaciated bodies, distended bel- 
lies, discolored hair and haunting eyes are 
symptoms anyone can recognize. As of last 
week, such infrequent aid as has arrived 
from international donors was sporadic and 
unsupervised. Unlike the Thailand-Cambo- 
dia border of 1979, volunteers from organi- 
zations such as CARE, Catholic Relief Serv- 
ices or World Vision had not yet arrived.” 
(the Washington Post, January 25, 1984, A- 
23) 
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Permit me just one more reference to 
hunger today—in this case, Latin America. 

In a January 17, 1984 article describing 
human suffering due to drought right now 
in Bolivia, the Washington Post concluded: 

“These are the scenes of a devastating 
drought in poor landlocked Bolivia where as 
much as half the population of close to six 
million normally depends on subsistence ag- 
riculture for a living. Crop losses valued at 
over $300 million in the last year have un- 
dermined the fragile foundation of the 
country’s economy, caused food shortages in 
the cities and confronted thousands of rural 
families with a terrible choice—migrate or 
face starvation.” 

For any Irishman with a sense of history 
those words—“migrate or face starvation’— 
have to carry with them the shock of recog- 
nition. The problem in Bolivia, and Kampu- 
chea, and Mozambique, and in so many 
parts of the world, not to mention parts of 
these United States, is hunger and what to 
do about it. And it ill becomes an Irish- 
American to be uninterested. 

Somewhere on a shelf or file cabinet in 
the White House is the 1980 report pro- 
duced by Jimmy Carter’s Presidential Com- 
mission on World Hunger. Chief among the 
report’s recommendations is the idea that 
the United States should “make the elimi- 
nation of hunger the primary focus of its re- 
lationship with the developing countries, be- 
ginning with the decade of the 1980's.” That 
decade is now well on its way; we have not 
yet implemented the Carter Commission 
recommendation. Now we have not only an- 
other President, but another Presidential 
Commission on hunger! Ronald Reagan's 
Task Force on Food Assistance looked only 
at domestic U.S. hunger. The panel reported 
that it found “no evidence that widespread 
undernutrition is a major health problem in 
the United States.” It further reported that 
it had “not been able to substantiate allega- 
tions of rampant hunger” in America. 

How wide is “widespread?” At what level 
does a health problem become “major?” 
Must hunger-related suffering become 
“rampant” in order to attract decisive Fed- 
eral action? 

With a Reagan in the White House, an 
O’Neill in the House Speaker's chair, and 
names like Kennedy, Moynihan and Leahy 
responding to Senate roll calls while 
McDade, McHugh, Foley, O’Brien and 
Markey sit with scores of other Irishmen in 
the House of Representatives, the hungry 
of the world who know anything at all 
about the famine of the 1840’s might be for- 
given for asking when Irish-American politi- 
cal leadership is going to emerge to champi- 
on the cause of the hungry poor. 

There were hundreds of thousands, per- 
haps as many as two million Irish men, 
women and children who died from starva- 
tion and disease related to the great potato 
famine. British lawmakers at that time 
lined up on the side of protectionism and 
laissez-faire. Government initiatives did es- 
tablish public works to provide wages, paltry 
as they were, for potatoless farmers. But 
provision of food for starving Irishmen was 
left to private enterprise. As everyone now 
knows, that simply did not work. 

It is fair to ask how history is likely to 
evaluate today’s occupant of the Oval Office 
and all those Irishmen in the U.S. Congress 
in terms of their response to hunger at 
home and abroad. Sure, the Friendly Sons 
raise more glasses than questions on St. Pat- 
rick’s Day. That is only natural. But out of 
the Irish-American experience comes a 
question that simply must be asked as the 
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decade of the 1980’s moves along: Will 
America make the elimination of hunger 
the primary focus of its relationship with 
the developing countries? Must America 
wait until hunger at home is clearly and by 
all measures “rampant” before it organizes 
the political will to eliminate it? 

By the year 2100, it is conceivable that po- 
litical leadership in the United States gov- 
ernment could be in the hands of Cambodi- 
an-Americans, or Somali-Americans or Bo- 
livian-Americans. Those possibilities are not 
less likely than was the expectation in the 
1840's that the Irish could rise to the top of 
our executive and legislative branches of 
government. Such groups—the Vietnamese- 
Americans or Mozambique-Americans, to 
offer a couple of additional examples—could 
well have their own black-tie events on spe- 
cial days to celebrate their own heritage. 
The rice or whatever on their plates, like 
the potato on the plate of every Friendly 
Son tonight, could stimulate some musings 
about past hardship and present responsibil- 
ities. Some might be prompted to wonder 
what a political leadership, which happened 
to be Irish in America in the 1980's, did for 
the hungry of the world at that time. The 
answer to that question is being shaped 
today in the Reagan White House and the 
Congress of the O'Neills and all those other 
Irish-Americans who enjoy our admiration 
and respect, as well as our votes. 

World hunger is not a problem for the 
politicians alone (few problems are!). Each 
one of us has to think about it. Each one of 
us must do what can be done. 

When I return to Washington and next 
visit John McShain’s Irish Oratory, I'll be 
thinking of 138 years of extraordinarily im- 
pressive Irish-American achievement in 
business, politics, education, ecclesiastical 
leadership, the arts, the military and all the 
other walks of American life. I'll thank God 
that the Irish-Americans have kept the 
faith. I'll pray that God will inspire us to 
find a link between the rim of the world 
(our Irish dreams) and the edge of starva- 
tion (the harsh reality confronting so many 
human beings today). I'll also pray that 
Irish-American genius, generosity, creativity 
and commitment will come together in a 
leadership effort to eliminate the scourge of 
hunger from our world. 

It is frightening to consider what some 
very recent scholarship is suggesting, 
namely, that the entrepreneurial inadequa- 
cy of the Irish landlord class had more than 
a little to do with allowing Irish poverty in 
the 1840s to spread from tolerable and even 
manageable scarcity to death-dealing 
famine. The 1846 Irish equivalent of today’s 
prosperous and powerful Irish-American 
“Friendly Son” was the landlord. If you 
grant that, then try this stretch of the 
imagination: Perhaps we (our class, our 
kind) could have prevented hunger then! 
Let's, therefore, be courageous enough to 
entertain this question tonight: What are 
we doing about the problem of hunger now? 

“Nothing” iz, by anybody’s measure, cer- 
tainly not enough! Let’s go forth from here 
tonight and start to write a better answer 
with deeds that show our gratitude for the 
progress we have made. Let’s follow the 
urging of that faith our forebearers carried 
with them to these shores—that impulse 
which prompts us to show our love of God 
through love of neighbors. Your neighbor, 
in the global village you now inhabit, is 
hungry. What Irishman can allow himself 
to look the other way?e 
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CALVARY BAPTIST CHURCH TO 
MARK 100TH ANNIVERSARY 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. GAYDOS. Mr. Speaker, for the 
past several months the congregation 
of the Calvary Baptist Church in West 
Mifflin, PA, has held a series of events 
commemorating the 100th anniversary 
of their church’s founding. The high- 
light of this observance will be staged 
May 26 at an anniversary dinner in 
the church hall. 

The occasion, however, will be 
touched with a tinge of sadness for at 
that time the congregation will bid 
farewell to the pastor who has served 
them so faithfully for the past 19 
years—the Reverend Joseph D. Sulli- 
van. 

It was under Reverend Sullivan’s 
leadership that the present church 
was constructed. In addition to his 
counseling and administrative duties, 
Reverend Sullivan has taught adult 
church school classes and led numer- 
ous Bible study groups. His wife, Al- 
berta, also has been extremely active 
in the work of the church, serving as 
director of Christian education, choir 
leader, pianist, and teacher. 

Reverend and Mrs. Sullivan will 
leave Calvary Church on June 3 and 
retire to Kentucky but they will long 
be remembered by the works they 
leave behind. 

Calvary Church began as a Baptist 
Mission in October 1883, meeting in 
McClure Hall in Homestead, PA. It 
was officially designated the “First 
Baptist Church” in 1884 and became 
affiliated with the Pittsburgh Baptist 
Association the following year. 

Its first full-time pastor was the 
Reverend F.R. Scully and under his 
leadership the congregation acquired 
its first building, which was dedicated 
in 1887. As a point of interest, the 
church was presented a pipe organ— 
the first in the town—by Andrew J. 
Carnegie, the great philanthropist. 

Over the years the church prospered 
under a succession of dedicated pas- 
tors and as membership grew the con- 
gregation was relocated. In 1965, 
shortly after the arrival of Reverend 
Sullivan, a decision was made to con- 
struct a new church on the present 
site in West Mifflin. Ground was 
broken for the new edifice in 1972 and 
on April 18, 1975, the “First Baptist 
Church” was renamed the “Calvary 
Baptist Church.” 

Mr. Speaker, it would be impossible 
to list by name all those individuals 
and pastors who devoted time, energy, 
and talent to the growth of Calvary 
Church over the past century. But, I 
deem it appropriate that my col- 
leagues in the Congress of the United 
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States join me in extending our con- 
gratulations to the congregation of 
Calvary Baptist Church on the 100th 
anniversary of their church and wish 
it continued success in the years to 
come.@ 


A FOR THE EFFORT OF POSTAL 
EMPLOYEES 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


èe Mr. GARCIA. Mr. Speaker, I would 
like to include in the RECORD a copy of 
a letter published in the April 3 edi- 
tion of the New York Times by Vin- 
cent Sombrotto, president of the Na- 
tional Association of Letter Carriers, 
on the quality of mail delivery in New 
York City. 

Mr. Sombrotto makes a good case 
for the hard work being done by the 
employees of the Postal Service in 
New York City. He deals with the re- 
ality of the situation in the city of 
New York. He is clear on the difficul- 
ties yet to be surmounted, and just as 
clear on the determination of the em- 
ployees of the Postal Service in over- 
coming those difficulties. I think he is 
right on target, and I submit his state- 
ment for my colleagues. 

[From the New York Times, Apr. 3, 1984] 

WERE New YORK To “SECEDE” FROM THE 

POSTAL SERVICE 


To THE EprTor: Representative Bill 


Green’s complaint about the quality of mail 


service in New York City (Op-Ed March 10) 
culminates in a classic example of throwing 
out the baby with the bath water. 

Suspending the Private Express Statutes 
in the Manhattan-Bronx postal district to 
open the door for private services would not 
only lead to far worse mail delivery in New 
York City, it would also lead to the eventual 
destruction of the U.S. Postal Service and 
thus end the universal mail service Ameri- 
cans everywhere have historically enjoyed. 

New York City is not an island to itself. 
There is no practical way of allowing New 
York or any other large, congested urban 
area to secede from the Postal Service's uni- 
versal delivery network without the entire 
system crumbling. 

In fact, the suspension of the Private Ex- 
press Statutes (the body of law that pro- 
vides for a universal mail system) for New 
York City would create a chaotic situation 
as the various private couriers working 
within the city’s confines would attempt to 
link up their competing networks with that 
of the Postal Service. Mail coming into the 
city would be delayed significantly, as would 
mail leaving it. 

In sum, privatizing mail service, even in a 
single city, will not improve it—just as 
breaking up A.T.&T. certainly has not im- 
proved telephone service. What privatizing 
could do, however, is to destroy what is uni- 
versally regarded as the most efficient, most 
cost-effective mail service in the free world. 

In fiscal year 1983, the Postal Service 
processed over 119 billion pieces of mail— 
more than all other countries’ postal serv- 
ices combined. Gross productivity increased 
for the ninth consecutive year as the 
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amount of mail processed per full-time 
worker rose to an all-time high of 173,320, 
far more than any other postal service. And 
the nationwide delivery performance for 
local mail was 96 percent. Finally, first-class 
postage in this country is the second lowest 
in the free world. Only in Switzerland can 
you mail a letter for less. 

By opposing a frivolous and highly paro- 
chial proposal, however, I am not arguing 
that the quality of mail service in New York 
City cannot be improved. As Mr. Green 
pointed out, delivery in a densely populated, 
highly transient and congested area like 
New York City presents major challenges. 
The Postal Service and all postal employees 
are committed to overcoming these chal- 
lenges. 

Vincent P. SoMBROTTO, 
President, National Association 
of Letter Carriers.e@ 


FUTURE INDUSTRIAL POLICY 
HON. MICHAEL D. BARNES 


OF MARYLAND 
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e Mr. BARNES. Mr. Speaker, our col- 
league, Senator THOMAS EAGLETON, re- 
cently delivered a speech at a symposi- 
um on industrial policy sponsored by 
the Women’s National Democratic 
Club. In this speech, Senator EAGLE- 
TON presented some ideas about U.S. 
competition in the world market, the 
need for a sounder fiscal and mone- 
tary policy, the development and up- 
grading of human resources and scien- 
tific and technological innovation. I 
believe that his remarks are thought- 
provoking and deserving of our atten- 
tion. 
UNMORTGAGING THE FUTURE: AN ALTERNATIVE 

TO REAGANOMICS AND REAGANISM 

(By Senator Thomas F. Eagleton) 


Next to the overriding issue of war and 
peace in a nuclear age, the fundamental 
question facing the country is whether the 
policies of Ronald Reagan have laid the 
foundation for long-term economic growth 
and prosperity. What does the future hold 
for our children who are just preparing to 
graduate from high school or college? What 
does it hold for those who are 35 or 40 ina 
job which appeared secure several years 
ago, but seems less certain now? 

My own view can be simply stated. We are 
all grateful for the present economic recov- 
ery, but it is a recovery built on sand. No 
one ever doubted that $200 billion deficits 
could fuel consumer spending and help 
drive the economy out of the recession, but 
no one believes we can sustain for very long 
a recovery in the face of mega-deficits pro- 
jected for the rest of the decade. The disar- 
ray among the President’s economic advis- 
ers, the widening U.S. trade deficit, and the 
plunge in the stock market reflect that grim 
reality. 

Even more fundamentally, we have not 
put into place the long-range policies 
needed for success in the 1980's and beyond. 
Nostalgic for the good old days when our in- 
dustrial dominance was unquestioned, the 
Reagan Administration is a passive bystand- 
er as the winds of change sweep across our 
land. In a very real sense, the industrial 
policy debate is not about central planning 
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or the wisdom of “a bank”; it is about what 
is needed for success in a changing world 
and the future competitiveness of our indus- 
tries. 


1. THE WORLD WE FACE 


We are enmeshed in a world economy 
characterized by intense international com- 
petition. Fully 70 percent of our products 
compete against those from abroad; virtual- 
ly every one of our major industries has suf- 
fered a significant loss of market to foreign 
competition. 

The good old days are gone and won't be 
returning. Japan will be a formidable com- 
petitor in all the high technology and infor- 
mation sectors central to future prosperity. 
The Europeans are making a determined 
effort to target the same sectors. Nor is that 
the only competition; the newly-industrializ- 
ing countries such as Mexico, Brazil, South 
Korea, and Taiwan, continue to shift rapid- 
ly from supplying raw materials and inex- 
pensive labor to becoming prime suppliers 
of increasingly sophisticated products. 
South Korea and Taiwan have already 
begun to produce steel and ships more effi- 
ciently than Japan. They are moving ag- 
gressively into consumer electronics and, in 
the case of the South Koreans, even into 
automobiles and the semiconductor busi- 
ness. A recent article in Fortune Magazine 
captured the frenetic pace of competition 
by observing that “the world economy is 
like a crowded staircase, with each nation 
scrambling upward as though there was a 
fire in the basement.” 

The dazzling pace of technological change 
intensifies the pressure of international 
competition. When the internal combustion 
engine transformed almost every facet of 
American life, its introduction was spread 
over generations. Today, new technologies, 
even new industries, develop, mature and 
are in worldwide use in a friction of the 
time. Unprecedent changes in product, pro- 
duction and communications technology 
ensure that our children will see more 
change in the next twenty years than our 
grandparents did in a half century. 

I think that we are beginning to adjust to 
these new realities. The blast of competition 
has energized our business sector; the com- 
placency of the past is gone. Our automo- 
bile industry, for example, has made ex- 
traordinary changes in a very few years: the 
quality of the product and the relationships 
on the factory floor have improved radical- 
ly. Our vibrant high-technology sector re- 
minds us how dynamic private enterprise 
can be. Our great universities, national lab- 
oratories, and corporate research centers 
continue to set the pace in leading-edge 
technologies. The recession and internation- 
al competition have produced a new realism 
about the link between wages and produc- 
tivity—and a moderation that may last. 


2. MORTGAGING THE FUTURE: THE SHORTSIGHT- 
EDNESS OF REAGANOMICS AND REAGANISM 


We have the resources to deal with this 
challenging period. What we lack is political 
leadership which understands the critical 
role which government must play. Some of 
our most prominent business leaders—Lee 
Iacocca at Chrysler; William Norris at Con- 
trol Data, James Beré at Borg Warner; Ed 
Jefferson at DuPont—have pointed out that 
we can meet the challenges of international 
competition and technological change only 
if government enters into an effective part- 
nership with other key sectors of the coun- 
try, for the benefit of all. 

Government policy can make the differ- 
ence between success and failure in a keenly 
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competitive world. In the 1950s-’60s, the 
Japanese government took the lead in build- 
ing a consensus that devéloping world-class 
basic industries was critical, and Japan 
became the world’s leader in steel, ship- 
building and autos. When the outlines of 
the future, based on high technology and 
information industries started to emerge, 
Japan emphasized education and training, 
encouraged research and development, li- 
censed or purchased advanced technologies 
from us where possible, and formulated leg- 
islation and other strategies to ease the 
transition out of basic industries into higher 
technology. Today, they still lead the world 
in steel, shipbuilding and autos, but also 
lead in robotics, VCRs and consumer elec- 
tronics, and they are keenly competitive 
with us in semiconductors, computers and 
biotechnology. 

In contrast, Harvard Professor Otto Eck- 
stein, former member of the Council of Eco- 
nomic Advisers, has recently traced the de- 
cline in United States manfacturing square- 
ly to the economic policies of both Republi- 
can and Democratic Administrations. High 
interest rates made the cost of capital to 
business twice what it is in Japan, blocking 
investment. Tax laws made it reasonable for 
families to consume, rather than save, and 
for businesses to embark on unproductive 
mergers, rather than build factories. The 
dollar, which was overvalued deliberately 
after World War II to help Japan and 
Europe, stayed overvalued long after the 
original justification ceased to be valid, 
doing incalculable harm to our trade sec- 
tors. Overall, we formulated policy with ab- 
solutely no concern about the impact it 
would have on industial competitiveness. 

Obviously, the Reagan Administration did 
not create this situation. But it has had the 
chance to explain the realities of a changing 
world and rally the country behind new 
policies. Instead, the Administration has 
given us massive deficits and a stunning 
trade imbalance, and the ideological, reflex- 
ive answer that the free market can take 
care of everything and that government has 
no meaningful role to play in helping to 
chart our future. 

In contrast, DuPont Chairman Ed Jeffer- 
son has made this observation: 

“Any successful industrial strategy in the 
U.S. must be thoroughly consistent with the 
idea of private enterprise. . . But at the 
same time I would reject the notion that 
pure free market economics will suffice to 
ensure our international competitiveness. 

Our competitors recognize their nation’s 
vital interest in quality education. The 
Reagan Administration slashes at federal 
funding for education, apparently thinking 
tuition tax credits and school prayer alone 
will propel us into the 21st century. Science 
and technology are critical to our ability to 
compete, but the Reagan Administration 
has reduced support for non-military ap- 
plied R&D, and totally refused to carry out 
the Stevenson-Wydler Act, a farsighted 
measure enacted to spur innovation in this 
country. The need to train displaced work- 
ers for new jobs and to cushion the adjust- 
ment period are obvious. Yet the Adminis- 
tration has refused to fund the Jobs Part- 
nership Training Act fully, and abolished 
the Trade Adjustment Assistance program 
without suggesting anything to replace it. 

The future direction of our economy and 
the role of government warrants a full and 
honest debate. 

In fact, and in truth, every Administra- 
tion, Democratic or Republican, intervenes 
in the free market through tax, regulatory, 
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trade and other decisions all the time. The 
Reagan Administration, for example, has 
denied trade relief to the machine tool in- 
dustry, but granted it to Harley-Davidson 
motorcycles. They have radically trans- 
formed the pattern of capital investment in 
the U.S.A. through the 1981 tax cut. They 
have dramatically increased defense re- 
search while slashing funds for energy re- 
search. 

The real question is whether the Federal 
government’s intervention in the market 
will be effective, and for what ends. Will we 
continue to practice what Robert Reich and 
Ira Magaziner have called “industrial policy 
by default ... an irrational and uncoordi- 
nated policy,” dictated by political expedi- 
ency, “in which the goal of international 
competitiveness has not figured?” Will we 
continue with irresponsible, budget-busting 
tax cuts for the wealthy while scrimping on 
our vital investments like education for our 
children? 


3. THE DEMOCRATIC ALTERNATIVE 


The Democrats offer a two-part alterna- 
tive. 

Policies designed to enhance our competi- 
tiveness will not help unless we reduce the 
deficits to manageable proportions, It isn’t 
easy to advocate raising taxes, reducing de- 
fense expenditures or touching sensitive 
items like entitlements, but all the Demo- 
cratic Presidential candidates have been of- 
fering detailed proposals for doing so. Lead- 
ership demands that kind of courage; it is 
not leadership to submit a budget which 
sweeps the problem under the rug until 
after the election, or to express a willing- 
ness to reduce the deficit while ruling out 
every option which has a chance of helping 
the situation. 

Beyond deficit reduction, Democrats are 
recommending new policies and organiza- 
tional arrangements to enhance our com- 
petitiveness and make our economy more 
adaptable: 

We emphasize education and training for 
reasons that the authors of Global Stakes: 
The Future of High Technology in America, 
describe well. 

“Whereas American wealth and power 
have traditionally been based on natural re- 
sources and on capital investment in physi- 
cal plant and machinery, the balance is now 
tipping toward investments in people and 
knowledge as key resources .. .” 

We favor extending Title I to secondary 
schools; targeting vocational education; up- 
grading instruction in science, math, com- 
puter and foreign language instruction; and 
providing aid to gifted students. And we 
remain angered by the sheer hypocrisy of 
President Reagan’s posturing in the area of 
education. 

As A. Graham Down, Executive Director 
of the Council for Basic Education recently 
observed: 

“One enemy of excellence is cheapness. 
The Reagan Administration allies itself 
with the popular cause of school improve- 
ment, but is unwilling to assume responsibil- 
ities that the federal government alone can 
shoulder...” 

Innovation—in process and product tech- 
nology—is at the heart of our ability to com- 
pete. We favor creation of technology ex- 
tension centers, modeled after the success- 
ful Agricultural Extension Service, to func- 
tion as a clearinghouse and to assure the ef- 
fective transfer and utilization of new tech- 
nology. We also favor clarifying the anti- 
trust laws to permit joint research and de- 
velopment, and creating a national technol- 
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ogy foundation which would do for technol- 
ogy what NSF has done for basic science. 

We want industries to modernize to re- 
store competitiveness where it is flagging, 
and we would provide temporary trade relief 
to enable them to do so. However, the quid 
pro quo for relief would be a realistic, hard- 
headed modernization plan hammered out 
by all affected parties. The public is entitled 
to receive something for the relief given; no 
longer would U.S. Steel get trade and regu- 
latory relief and then proceed to buy Mara- 
thon Oil! 

In our effort to enhance competitiveness 
in our capital-intensive industries and high- 
technology, we cannot neglect our labor-in- 
tensive industries. A dozen years ago, one 
out of eight industrial workers was in the 
textiles, apparel and clothing industry. No 
longer. Low-wage foreign imports in this in- 
dustry increased 17 percent last year alone. 
In my view, market-sharing arrangements, 
such as those envisioned in the Multi Fiber 
Agreement, sensitive to the needs of both 
developed and developing nations—are cru- 
cial to these labor-intersive industries. 

The pressure of competition and the pace 
of change ensures that thousands of jobs 
will be created while many others will be de- 
stroyed. Prosperity will not be evenly dis- 
tributed among regions and communities. It 
is the role of government to ensure that the 
burdens of change are shared; that individ- 
uals who lose their jobs are recognized as 
the victims of circumstances beyond their 
control—not failures—and aided in the 
search for new work through retraining and 
adjustment assistance. 

Finally, Democrats are proposing creation 
of a 20-person advisory Council on Econom- 
ic Competitiveness and Cooperation to serve 
as the forum in which the nation’s industri- 
al strategy would be debated and formulat- 
ed. The Council would also establish, after a 
request from the private sector, advisory 
working groups to analyze and consider re- 
sponses to problems that affect individual 
industries and geographical areas. 

Our current approach to economic, indus- 
trial and trade policy is ad hoc, fragmented, 
fundamentally adversarial, and therefore, 
destined to be reactive, rather than antici- 
patory. A recent House report observed that 
Japan's approach is characterized by a “web 
of policies,” while ours is a “heap.” We 
cannot afford the luxury of this kind of pol- 
icymaking when other countries, stressing 
government-business cooperation, are pur- 
suing tightly-integrated industrial and trade 
policies. 

We need to bring parties together to iden- 
tify problems and opportunities earlier, and 
respond to them more quickly. If such a 
Council had been in place, our steel indus- 
try might have avoided the agony which has 
marked the last decade, Business, labor, gov- 
ernment and academia could have combined 
their knowledge of the present situation 
and their reading of the future. Strategic in- 
vestments could have been made in a timely 
fashion; wages could have been moderated 
when it counted; the industry now restruc- 
turing itself could have done so in the 
middle "70s. Thousands of jobs might have 
been saved; unavoidable dislocation would 
have been eased. The Japanese are the 
number one steel producers in the world, 
but Japan has been planning, since the mid- 
1970s, how to ease the transition during 
which steel production would be reduced. 

Some critics of the Council argue that 
consensus-building comes easy in a homoge- 
neous society like Japan, and we should not 
pretend that we can imitiate them. But any 
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democratic society needs to have consensus 
before taking significant action. The more 
diverse and contentious the society, the 
more you need institutions to build consen- 
sus. The Japanese may have ingrained the 
habit of building consensus, but the have 
also relied on institutions like their Indus- 
trial Structure Council to produce a process 
where consensus could be built. 

The Reagan Administration condemns 
these proposals to solve problems through 
cooperation and consensus-building as some- 
how un-American. Flying the flag of free 
enterprise, they offer trickle-down econom- 
ies and Social Darwinism—survival of the 
fittest. They misread, or ignore, American 
history. 

Our greatest accomplishments have re- 
sulted when government cooperated with 
private enterprise: to build our extraordi- 
nary strength in agriculture; to make us the 
“Arsenal of Democracy” in World War II; to 
produce the space program which respond- 
ed to Sputnik. 

In his State of the Union, President 
Reagan told us that “America is back.” We 
are not back, and in fact, we can’t go back. 
We have entered upon what one commenta- 
tor called “a great white-water river of 
change.” We will navigate it successfully if 
we enlist all segments of the society in a co- 
operative effort. The alternative is drift and 
decline. As Benjamin Franklin warned the 
citizens of the faltering new republic two 
centuries ago, “we can all hang together, or 
we will all hang separately.” He might also 
have added: by hanging together, there is 
no limit to the great things that can be 
done.e 
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e Mr. BROWN of California. Mr. 
Speaker, most Members will recall 
that the Federal Emergency Manage- 
ment Agency (FEMA) was established 
in 1978 to create an improved and 
more efficient organization for imple- 
menting Federal activities for emer- 
gency planning, mitigation, relief, and 
recovery. FEMA manages and provides 
coordination for the national flood in- 
surance, crime insurance, civil defense 
program, strategic and critical materi- 
als stockpiling program, defense pro- 
duction act authorities; and the disas- 
ter relief programs, in addition to the 
earthquake and fire prevention and 
control programs, 

For years I have urged FEMA to de- 
velop a multihazard research, plan- 
ning and mitigation approach to deal 
with emergencies. It has been my 
belief that research findings and 
knowledge gained in developing com- 
prehensive mitigation and response 
plans for an emergency such as an 
earthquake may be applicable to other 
hazards. 
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For example, an earthquake may be 
accompanied by other manmade and 
natural disasters in the course of 
events, and a multihazard mitigation 
and response plan would be necessary 
to deal with these related problems. 
The earthquake which occurred near 
San Jose, CA, on Tuesday, April 24, 
provided a vivid demonstration of mul- 
tiple emergencies accompanying a 
moderate earthquake. 

I am happy to report that FEMA 
has developed an integrated emergen- 
cy management program to deal with 
multiple problems that would occur as 
a result of a disaster. The benefits of 
this program have already been real- 
ized by Mayor Tom Bradley and city 
officials in Los Angeles. 

During the first week of March, 
Mayor Bradley transported 50 of his 
top city officials to the Emergency 
Management Institute in Emmitsburg, 
MD, for an intensive weeklong expo- 
sure to FEMA's new integrated emer- 
gency management course. In the 
course, Los Angeles officials were 
faced with multiple disasters in rapid 
succession, to test how they would 
react. 

I submit two articles recently in the 
print media and a letter from Mayor 
Tom Bradley to FEMA director, Gen. 
Louis O. Giuffrida, regarding the 
merits of the program be included in 
the Record directly after my remarks. 

The articles follow: 

{From the Los Angeles Times, Mar. 9, 1984] 
DISASTER STRIKES Los ANGELES: THIS Is A 
TEST 
(By Evan Maxwell and Bill Farr) 

EMMITSBURG, MD.—Mayor Tom Bradley 
and 50 top officials of the City of Los Ange- 
les had quite a day Thursday. In rapid suc- 
cession, they faced these problems. 

Ten-thousand angry demonstrators tried 
to parade from the Westwood Federal 
Building to the UCLA campus without a 
permit. 

A terrorist group demanded the release of 
two of their comrades and blew up a down- 
town high-rise building to underscore their 
seriousness. 

A storm dumped four inches of rain on 
the city, further saturating hillsides that 
had been deluged by six inches of rain in 
the last two weeks. High winds struck sever- 
al parts of the city simultaneously. 

Bradley and other city officials had to 
deal with these emergencies, not in sunny 
Southern California, but while ensconced in 
the snowy hills of western Maryland, 10 
miles from the historic battlefields of Get- 
tysburg and 3,000 miles from the scene of 
the “disasters.” 

In reality, the multiple disasters were fic- 
tional; they were dreamed up as a training 
session to test how the city’s top leaders 
would react. 

“This should be a good dress rehearsal for 
a potential problem at the Olympics, but 
the training is more broad-based and de- 
signed to put them to the test on how they 
would handle any major emergency,” said 
one of the organizers of the session, Louis 
Giuffrida, director of the Federal Emergen- 
cy Management Agency. 

The session, staged during three days at 
the agency’s Emergency Management Insti- 
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tute, was extraordinary, according to its 
managers, in both the stature of the partici- 
pants and the magnitude of the problems 
they faced. 

Besides Bradley, eight directors and a 
large number of top executives of city de- 
partments took part, including City Council 
President Pat Russell, Fire Chief Donald 
Manning and Administrative Officer Keith 
Comrie. 

Bradley said the decision to hold the 
workshop at the institute in rural Emmits- 
burg was made to isolate the participants 
from the distraction of “a hundred phone 
calls a day in the normal operation of their 
offices” and to force them to focus on the 
emergency situations they were facing. 

“This allows us to see the total operation 
and underscores the concept of team plan- 
ning for emergencies,” Russell said. 

The showpiece of the training session was 
an extended role-playing situation in which 
the mayor and the other officials were given 
a scenario of multiple crises, all of which 
have happened in Los Angeles at one time 
or another. 

“All these things have occurred,” said 
Cmdr. George Morrison, who heads the Los 
Angeles Police Department’s headquarters 
uniformed services command and who was a 
key designer of the intricate scenario. “Not 
everything achieved the magnitude we use 
here, but these are realistic situations.” 

As the scenario progressed, new twists 
were added, much in the way that real 
emergency situations unfold. For instance, 
the terrorist incident escalated dramatically 
over a period of hours, Morrison said. 

The incident began when the FBI authori- 
ties arrested two suspected members of a 
right-wing terrorist group. Shortly thereaf- 
ter, Bradley’s “office” received a tape-re- 
corded threat to blow up downtown build- 
ings unless the terrorists were released. 

Subsequently the role-players were in- 
formed that a bomb had been found in one 
of the city’s largest office buildings. Police 
bomb experts X-rayed the bomb and deter- 
mined that it could not be disarmed. The 
role players had to devise an emergency 
evacuation and traffic control plan, then to 
deal with the ultimate disaster when the 
bomb exploded and all but leveled the high- 
rise structure. 

At the same time, the decision-makers and 
their emergency operations personnel were 
trying to cope with a disastrous rainstorm 
and student unrest on the Westside, where a 
lawful protest against cuts in educational 
aid turned into an illegal march by 10,000 
demonstrators. As the scenario progressed, 
the city officials invoked mutual aid agree- 
ments and had to cope with everything 
from police cars running out of gas to bor- 
rowing bulldozers from private contractors 
to control storm damage. 

“These people had to face the real possi- 
bility of the city running out of resources 
when hit by multiple emergencies,” Morri- 
son said, 

Even the city's legal department was 
drawn into the maelstrom, with Deputy 
City Atty. Cheryl Ward Smith dealing with 
the legal ramifications of “sidewalk con- 
tracts” for emergency food and shelter and 
with the nuances of invoking a “state of 
local emergency.” 

Bradley said the workshop was “not de- 
signed for Olympic purposes.” But, he said, 
“lessons learned cover any kind of emergen- 
cy, under any circumstances, including the 
Olympics.” 

Agency officials said the Los Angeles 
training session is part of an expanding pro- 
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gram to acquaint politicians and govern- 
ment managers with the most sophisticated 
forms of emergency control and to educate 
them to considerations they might not nor- 
mally include in their contingency plans. 

Bradley said one of the most important 
lessons he learned from the classroom part 
of the workshop is that the law enforce- 
ment officers, firefighters and other city 
employees confronting a disaster are sub- 
jected to enormous stress. 

“We just take for granted that they are 
superhuman and will perform, but they are 
subjected to the same stress reaction as ev- 
eryone else. We need to try to prepare them 
better,” the mayor said. 

Over the next few days, workshop organiz- 
ers will evaluate the performances of the 
Los Angeles officials and departments 
during the mock disaster. 

“We are pretty certain the city survived, 
but it suffered some scars,” Morrison said. 


Los ANGELES CITY OFFICIALS VISIT 
EMERGENCY TRAINING CENTER 


EMMITSBURG, MD., March 8, 1984.—The 
string of disasters that Mayor Tom Bradley 
and 60 Los Angeles city officials endured at 
the National Emergency Training Center 
were only fantasy, but their frazzling effects 
on officials’ nerves were real. 

In just one day, Bradley, Fire Chief Don 
Manning, City Council President Pat Rus- 
sell, and other top officials withstood a 
major storm, a street cave-in and an evacu- 
ation 3,000 miles from home. 

Bradley’s mark? An A for the day from a 
Federal Emergency Management Agency 
head. 

The exercise at the facility 75 miles from 
Washington, D.C., culminated an intense 
three-day Emergency Management Institute 
course tailored especially for Los Angeles, 
the nation’s third largest city. 

“I was very proud of the way our people 
performed,” Bradley told UPI. “The exer- 
cise attempted to break us, to overwhelm us 
with incidents.” 

He said some city officials “still need to 
sharpen skills and resolve conflicts over de- 
fining turf.” 

Los Angeles, which has experienced a 
major earthquake, mudslides, serious flood- 
ing and a series of devastating brush fires, 
has “a running start” in disaster exercises, 
Bradley said. 

“We've gone through other practice runs 
and real life situations,” he said. “We have 
had considerable experience and we have a 
lot of resources in Los Angeles.” 

A “great benefit” of the federally-funded 
exercise that cost $45,000 to produce was 
the camaraderie that developed among city 
department managers who rarely if ever 
before participated in such an exchange 
with their colleagues, the mayor said. 

As expected, he said, “the demands ex- 
ceeded our resources and we had to call on 
outside agencies to send in personnel.” 

Los Angeles County fire departments have 
organized a mutual aid network with sur- 
rounding areas to help each other during 
major brush fires and other emergencies. 

Andy Casper, a former San Francisco fire 
chief who heads FEMAs Comprehensive 
Emergency Management Program and di- 
rected the exercise, praised Bradley’s han- 
dling of the exercise. 

“He’s very cool. He’s decisive,” Casper 
said. “I haven’t seen anything really shake 
him, and we gave him some tough prob- 
lems.” 

“I worked for three mayors in San Fran- 
cisco—Joseph Alioto, George Moscone and 
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Dianne Feinstein—and they were all excel- 
lent. But Tom Bradley is the first mayor I 
ever saw take a strong lead with his sleeves 
rolled up.” 

Casper said many California cities have a 
much higher disaster potential than cities 
in other parts of the country because, 
“They're living with the threat of a major 
earthquake.” 

Los Angeles “has its act together” in han- 
dling disasters, but needs “some fine 
tuning,” he said. 

“The weaknesses were not obvious in the 
police, fire and public works departments, 
but (in) other city departments (that) don’t 
have the daily activities (to gain such expe- 
rience,)” he said. 

To prepare for the exercise, a FEMA team 
went to Los Angeles, analyzed its previous 
and threatened disasters and created a sce- 
nario for the exercise. 

In the first two days, officials were given 
lectures and shown gruesome slides of real- 
life disasters from the FEMA collection that 
includes the Kansas City hotel skyway col- 
lapse and the Pacific Southwest Airlines 
crash in San Diego. 

Bradley, a former Los Angeles police offi- 
cer, was not shaken. “We emphasize stress 
and brink of disaster,” Casper said. “We 
cover everything that’s possible from natu- 
ral and man-made emergencies. 

CITY or Los ANGELEs, 
OFFICE OF THE Mayor, 
Los Angeles, CA, March 29, 1984. 
Gen. LOUVIS GIUFFRIDA, 
Federal Emergency Management Agency, 
Washington, DC. 

DEAR GENERAL GIUFFRIDA: This letter is a 
small expression of the appreciation that I, 
as Director of the Emergency Operations 
Organization of the City of Los Angeles, as 
Mayor of this City and as a private citizen, 
wish to convey to you and the FEMA/NETC 
staff. I am thanking you from this threefold 
perspective because the “Integrated Emer- 
gency Management Training” your organi- 
zation provided in Emmitsburg, Maryland, 
March 5 through 9, 1984 has provided bene- 
fit and momentum to the City in all three 
areas. Our Emergency Operations Organiza- 
tion has gained new insights into its oper- 
ational structure and the resources which 
would be available during a disaster. City 
General Managers and Division Heads have 
received a vision of the unity and teamwork 
necessary to successfully mitigate or 
manage a disaster; and the citizens of Los 
Angeles have been assured the best possible 
mobilization of emergency resources. 

Your concept of “Integrated Emergency 
Management” is a vision which will be of 
benefit to cities, large and small, across the 
nation. It conveys so well the principle of 
teamwork at the management level being 
brought to bear against all types of disas- 
ters. The “Integrated Emergency Manage- 
ment Team” of the City of Los Angeles is 
richer for the training you have provided. 

Yours truly, 
Tom BRADLEY, 
Mayor.e 
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WOMEN FROM WEBA TO FIGHT 
ABORTIONS 


HON. MARK D. SILJANDER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. SILJANDER. Mr. Speaker, of 
the 1.5 million abortions performed 
each year in the United States, it is es- 
timated that over 150,000 second and 
third trimester babies are legally ter- 
minated. According to the Centers for 
Disease Control in Atlanta, approxi- 
mately 500 babies actually survive the 
“procedure” and go on to be adopted. 
Thousands more survive momentarily, 
but receive no treatment whatsoever. 
Clearly, the unborn child is a pathetic 
victim whose right to live is predicated 
solely on whether or not he or she is 
wanted. 

But it is becoming increasingly clear 
that they are not the only victims. 

As Nancyjo Mann, founder of 
Women Exploited by Abortion 
(WEBA) points out in the August 4, 
1983, edition of the Washington 
Times, the women who abort are also 
victims. 

Mr. Speaker, Ms. Mann should 
know. She had a saline abortion when 
her baby was 5% months gestation. 
She gave birth to a dead baby girl poi- 
soned by the salt. She has been 
through hell trying to deal with what 
she permitted a doctor to do to her 
baby. She feels she has been ripped 
off by the abortionist who trivialized 
the nature of the deed and conned by 
a legal system that stretches freedom 
of choice to include the painful de- 
struction of children. She named her 
baby girl Shauna Marie. 

In the article she says: 

Once they put the saline in there’s no way 
to reverse it. And for the next hour and a 
half I felt my daughter thrash around vio- 
lently while she was being choked, poisoned, 
burned, and suffocated to death. I didn’t 
know any of that was going to happen. And 
I remember talking to her and I do remem- 
ber telling her I didn’t want to do this, I 
wished she could live. 

Less than 1 year ago, Ms. Mann 
founded WEBA. Its 10,000 members 
all had abortions and are eager—de- 
spite the personal pain involved in 
going public—to get the message out 
that abortion exploits women. 

Recently I had the honor of meeting 
the president of WEBA, Lorijo Nerad, 
who lives in my district. Articulate and 
sincere I was impressed with her deter- 
mination to make all Americans aware 
of the double tragedy of abortion. As 
many of us have been strong advocates 
of the rights of the unborn children— 
Lorijo helps us to focus on the need to 
concern ourselves with the tragedy 
facing those women who have been 
misled by others in the media, in the 
community, and sometimes in public 
office. 
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I compliment her work and urge all 
my colleagues to read the interview in 
the Washington Times to further un- 
derstand the enormous importance 
that WEBA has to our Nation. 

[From the Washington Times, Aug. 3, 1983] 
Women Form WEBA To FIGHT ABORTIONS 

Nancyjo Mann on the horror of having an 
abortion, and of the mission of Women Ex- 
ploited By Abortion. 

Every year for the past 10 years 1.5 mil- 
lion women have had an abortion. For 
many, according to Nancyjo Mann, founder 
and president of Women Exploited By Abor- 
tion (WEBA), having an abortion only 
began their problem. Mann was interviewed 
by Washington Times staff writer and col- 
umnist Tom Diaz. 

Q: Tell us about your experience with 
abortion and its consequences, 

A: My experience goes back to 1974, the 
month of October, 30th day—the day that I 
killed my baby girl. It was a second trimes- 
ter abortion. I was 5% months pregnant. 

I went to the doctor because family mem- 
bers had pressured me, had encouraged me. 
There was no “Nancy maybe you should re- 
consider,” because it was not my idea in the 
first place, it was theirs. 

My husband had walked out the door and 
deserted us. The responsibility of three chil- 
dren was just too much for him. I went to 
my mother and my brother and asked. 
“What am I going to do?” And my mother 
said “It’s obvious, Nancy, no man’s going to 
want you with three children, let alone the 
two you already have. You're probably not 
going to amount to a hill of beans and 
you're probably going to be on welfare the 
rest of your life.” 

And following those three positive, uplift- 
ing statements, she said “You're going to 
have to have an abortion.” Then she called 
one of the leading ob/gyns in the Midwest, 
and he said, “Absolutely, no problem. Bring 
her on in.” 

Q: Did he know at the time how far you 
were along? 

A: Absolutely. He does all kinds of second 
trimesters no problem. 

I went in and I asked, “What are you 
going to do to me?” All he did was look at 
my stomach and say, “I'm going to take a 
little fluid out, put a little fluid in, you'll 
have severe cramps and expel the fetus.” 

I said, “Is that all?” He said, “That’s all.” 

It didn’t sound too bad But what that 
doctor described to me was not the truth. 

I went to the hospital and 60 ces of amnio- 
tic fluid were drawn out, and a saline solu- 
tion injected. Immediately the needle went 
through the abdomen I hated Nancyjo, I 
hated myself. With every ounce of my being 
I wanted to scream out “Please, stop, don’t 
do this to me.” But I couldn't get it out. 

Once they put in the saline there’s no way 
to reverse it. And for the next hour and a 
half I felt my daughter thrash around vio- 
lently while she was being choked, poisoned, 
burned and suffocated to death. I didn’t 
know any of that was going to happen. And 
I remember talking to her and I remember 
telling her I didn’t want to do this, I wished 
she could live. And yet she was dying and I 
remember her very last kick on her left side. 
She had no strength left. 

I've tried to imagine us dying that kind of 
death, a pillow put over us, suffocating. In 
four minutes we'd pass out. We’d have that 
gift of passing out and then dying. But it 
took her an hour and a half just to die. 

Then I was given an intravenous injection 
to help stimulate labor and I went into hard 
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labor for 12 hours. And at 5:30 a.m. on the 
31st of October I delivered my daughter 
whose name is now Charmaine Marie. She 
was 14 inches long. She weighed over a 
pound and a half. She had a head of hair 
and her eyes were opening. 

I got to hold her because the nurses didn’t 
make it to the room in time. I delivered my 
girl myself. They grabbed her out of my 
hands and threw her, threw her, into a 
bedpan. After they finished and took her 
away in the bedpan, they brought a lady in 
to finish her last hour of labor lying next to 
me. She had a healthy baby boy. 

That was tough. 

I liked Nancyjo, I liked me, prior to the 
abortion. But shame and remorse and guilt 
set in—I mean, when you get a hold of your 
own daughter and you see what you did. 
She was not a “fetus.” She was not a “prod- 
uct of conception.” She was not a “tissue ad- 
hering to the uterine wall.” She was my 
daughter and I got to hold her, at only 5% 
months, 22 weeks. So those are cheap, inhu- 
man words to use around me. 

I chose to be sterilized because I couldn't 
cope with the idea that I could possibly kill 
again. It was too devastating. It was not 
something you go around telling people, 
that you just killed your baby, no problem. I 
was ashamed, totally ashamed. 

Q: But some people would say that al- 
though this experience obviously had a 
great impact on you, it is not characteristic 
of most other women who have abortions. Is 
your case unusual? 

A: No, my case is not unusual at all. 
People want to say “Oh, but Nancy, you're 
the extreme.” That’s not true. In fact there 
are sO many more of us than there are the 
other. The emotional hurt is so deep. You 
do not discuss your abortion, the suction 
machines and the needles and everything 
else, over a cup of tea and a cookie. Women 
just don’t do this. The pain is just too deep 
and too great. 

I’m sure there are women out there who 
are never fazed, never, by their abortion. 
But I would say that 98, 99 percent of them 
are fazed, whether it’s for a small period of 
time or for the rest of their life, whether 
they suffer only a small degree or die from 
their abortions. 

Q: How did WEBA—Women Exploited By 
Abortion—get started? 

A: About one year ago I was talking to an- 
other recording artist who was pro-life. I 
asked what pro-life meant and he said he 
was anti-abortion. I said “Hank, I had an 
abortion in 1974. I was 5% months pregnant. 
It hurt so bad for so long.” 

He just about drove the car off the road. 
And he said, “Nancy, you've got to tell the 
story.” So, a year ago I went public, founded 
WEBA. 

Q: How many members do you have? 

A: I'm a 10-month-old corporation and in 
10 months I’ve gone from being two people, 
my vice president and myself, in two states, 
Virginia and Iowa, to now having 34 states 
with approximately 10,000 women in my 
group. 

Q: What are some of the effects of abor- 
tion on women? 

A. I have women who cannot vacuum 
their carpets. They have to have the neigh- 
bor or their husbands do it while they're at 
the grocery store, because of the suction 
sound. You see, the suction machine (used 
in many abortions) makes that sucking 
sound—it’s 29 times more powerful than the 
vacuum we use in our home. The majority 
of the women aren't put to sleep. It’s done 
without being put to sleep. It’s heartbreak- 
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ing to me that they can’t run a vacuum 
cleaner—that’s a deep wound. 

One psychological effect we see almost all 
the time is guilt. Others are suicidal im- 
pulses, a sense of loss, of unfulfillment. 
Mourning, regret and remorse. Withdrawal, 
loss of confidence in decision-making capa- 
bilities. They feel that maybe they’ve made 
a wrong decision, maybe they can’t make 
another decision right in their life. Lower- 
ing of self esteem. Preoccupation with 
death. Hostilities, self-destructive behavior, 
anger and rage. You can lose your temper 
quickly. A despair, helplessness, desire to re- 
member the death date which is really 
weird but you do that. You remember these 
dates very strongly. A preoccupation with 
the would-be due date or due month. My 
daughter was due in early March, so in early 
March it’s there. 

An intent interest in babies but a thwart- 
ed maternal instinct. Women really are in- 
terested in babies, but I have many mem- 
bers who can’t hold children. A hatred for 
anyone connected with abortion. Lack of 
desire to enter into a relationship with a 
partner, loss of interest in sex, an inability 
to forgive self, feeling of dehumanization, 
nightmares, seizures and tremors, frustra- 
tions, feelings of being exploited. And child 
abuse. We see a lot of child abuse. 

I want you to understand that I do not 
come from any right to life organization. 
We are connected with no one. We remain 
neutral. But we are the ones they are all ar- 
guing about and discussing and debating. 
We are the voice of experience. 

I told Congressman (Henry A.) Waxman, 
D-Cal., at a recent hearing, “Have you ever 
had your cervix dilated and the womb 
ripped open? Have you ever had tubes stuck 
inside of you and everything sucked out? 
Have you ever had needles stuck through 
your abdomen? Have you ever felt your 
baby thrash around and die? Have you ever 
had hard labor, delivered and held your 
baby? Because if you haven't, sir, you can’t 
intelligently talk to me about this. We are 
the voice of experience. We've all had this 
done to us.” 

And that’s a fact. So we hold our own 
ground, our own turf, our own territory. 

Q: What is it that your organization does 
as a voice of experience? 

A: We are a support group for those 
women who hurt—physically, emotionally, 
mentally and spiritually—from their abor- 
tions. We are there when the phone rings at 
3 in the morning and someone is suicidal be- 
cause maybe it was four years ago on that 
day and they still can't cope with it. We cry 
with them and talk with them. We are a 
support group. We also are a political group. 
I am classified as that, and I guess the 
strongest thing of what I intend to do—I 
intend to shut the abortion industry down. I 
intend to shut the abortion-on-demand in- 
dustry down. 

We also have rape victims and incest vic- 
tims among our members—the other 3 per- 
cent (not abortion-on-demand). And every 
one of them is getting ready to go public, to 
speak very publicly—their full names, ages, 
everything. They're not ashamed. They 
know what happened to their lives. They 
became victims of an industry that is 
making lots of money, that was supposed to 
be a quick answer. 

And now they’re under psychiatric care, 
psychological care. Because of the abortion, 
not the rape and incest. They overcame the 
rape and the incest. Sure they needed help, 
but they overcame that. But they have had 
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a very difficult time overcoming killing that 
innocent baby. 

They heard of WEBA and they contacted 
us. And two of them were so brutally beaten 
they couldn't make it to the hospital in 
time. Pure rapes, I’m not talking about just 
a strong sexual aggressiveness. I’m talking 
about women who were brutally beaten, 
true rape victims. 

Q: You talked about political activity. 
What's been your experience here in the 
Congress? 

A: I testified two weeks ago before Rep. 
Waxman, Barbara Mikulski and a few other 
congressmen. It was a stacked hearing—14 
to 1 doesn’t sound very balanced to me. But 
I went in very open and honest with them, 
they sat very intently and very amazed at 
the story I had to tell about my organiza- 
tion, myself and my constituency, WEBA. 

Barbara Mikulski said “I've never heard 
this side.” I said, “No, Pandora’s box got 
opened up 10 years ago and now you're just 
starting to see it.” I predict that in five 
years we will see an epidemic of mental and 
nervous breakdowns among the women of 
this country. People are not going to know 
why and I’m going to be able to tell you 
why: because they’ve had an abortion, that’s 
why. 

It’s a quick solution. Abortion is not an 
ending of problems, it’s the down payment 
for a whole new set of problems. That’s 
what it is. It doesn’t get rid of them. 

Q: Have congressmen been exposed to 
your view, the voice of experience? 

A: No. I hear time and time again, “I've 
never heard this side before.” “Are there 
many more like you?” they ask. And my 
answer is this. Take the 15 million of us who 
have, by legal abortion-on-demand, killed 
our babies. I will give 2 million or 3 million 
to Planned Parenthood, NOW or whoever 
they want. I will give another 2 million or 3 
million who have two or three abortions 
without open remorse. 

And justification to oneself is important 
here, by the way. I don’t know how many 
women I told to go have abortions. Justifica- 
tion. It's like, if you can have a few more, go 
do what you did and kind of justify it, it 
makes it better. It makes it not quite so bad. 

That still leaves 9 million of us who've 
been hurt in one way, shape or form or the 
other—psychologically, physically, emotion- 
ally or spiritually. 

Q: So you believe that there are—by con- 
servative estimate—perhaps 10 million 
women who suffered as you did? 

A: I believe being very conservative there’s 
8 million who have been hurt. 

Q. Where can they write or call? Or what 
can they do if they need somebody, such as 
your organization? 

A. They can call or they can write. The 
address is WEBA, 1553 24th St., Des Moines, 
Iowa 50311. Or they can reach me at 515- 
255-0552, my business phone. If they hurt, 
if they’re at a certain state, I may have a 
state representative where a girl can be with 
them and talk with them. I get so many 
women who have written me to say, “Thank 
God, there is somebody that I can now fi- 
nally pour the whole thing out to.” 

And I’m thankful that I am a Christian 
because I couldn't carry that load. If you 
could read my mail. . . It started off where 
I'd get two and three letters a day and now 
they're wrapping it in bundles to bring to 
me. And I get mail from all over the world. 

Q. Within 10 months this has happened? 

A. In 10 months. There is such a need. No 
one thought 10 years ago of the aftermath. 
We're the aftermath.e 
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@ Mr. RAHALL. Mr. Speaker, recently 
the Subcommittee on Europe and the 
Middle East and the Subcommittee on 
International Operations of the House 
Foreign Affairs Committee held joint 
hearings on legislation that would re- 
quire that the U.S. Embassy in Israel 
be moved to Jerusalem. I would like to 
congratulate the two subcommittee 
chairmen—the gentleman from Indi- 
ana (Mr. HAMILTON) and the gentle- 
man from Florida (Mr. Mica) on the 
success of these hearings. Excellent 
testimony was heard both in favor of 
and in opposition to this legislation. I 
would like to insert for the benefit of 
my colleagues the testimony of a 
former colleague of ours—Pete 
McCloskey—who traveled 3,000 miles 
to testify before these two subcommit- 
tees. I feel that Pete’s testimony is in- 
teresting reading to consider with 
regard to this legislation. 
STATEMENT OF PETE MCCLOSKEY TO THE 
COMMITTEE ON FOREIGN AFFAIRS 

Mr. Chairman, I have come 3,000 miles 
today to respectfully urge my former col- 
leagues on this Committee to vote against 
House Resolution 4877. 

In my judgment, passage of this Resolu- 
tion could cost more American lives and 
cause greater problems for American for- 
eign policy than did a similar break with 
U.S. Constitutional history 20 years ago. 

In 1964, in enacting the Gulf of Tonkin 
Resolution, Congress overrode a basic con- 
stitutional protection by authorizing a 
President to make war without a formal 
declaration of war by the Congress. 

It took 9 years and nearly 50,000 Ameri- 
can deaths before Congress recognized and 
remedied that tragic error. 

Today, H.R. 4877 would mandate the 
President to conduct foreign policy in the 
Mideast, not as the Constitution clearly pro- 
vides, by and through the President’s exclu- 
sive power to appoint and receive ambassa- 
dors, but against the President’s will by re- 
quiring him to locate our ambassador in a 
particular city in violation of a long history 
of solemn U.S. treaty and diplomatic com- 
mitments. 

These commitments are not just of diplo- 
matic expediency. They go to the heart and 
soul of American principles and morality. 

These commitments start with the histor- 
ic provision of the United Nations Char- 
ter * * * prohibiting the expansion of terri- 
tory by armed force .. . the treaty obliga- 
tions of the Geneva Conventions prohibit- 
ing the settlement of foreign nationals in 
occupied territories ... the principle of 
Nuremberg where we punished German of- 
ficers for the destruction of villages in occu- 
pied territories ... the language of the 
original U.N. General Assembly Resolution 
181 which created Israel and set aside Jeru- 
salem as an international city ... U.N. Se- 
curity Council Resolution 242 which man- 
dated ultimate Israeli withdrawal from ter- 
ritories occupied in the 1967 War, including 
East Jerusalem . the commitment at 
Camp David which gave Israel security on 
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its southern border in return for Israel's 
commitment to the principles of Resolution 
242. 

I suggest, Mr. Chairman, that for Con- 
gress to adopt H.R. 4877 is to place the 
United States in square violation of each in 
this long series of commitments. 

This Committee, however, has already 
heard from far abler scholars than I the 
long-range constitutional and legal prob- 
lems which this Resolution presents. 

If I may, I would like to focus my own tes- 
timony on what I believe to be the greatest 
practical and short-range difficulty with 
this Resolution. This is the devastating and 
possibly-fatal impact the Resolution can 
have on one of the world’s great religious 
faiths, Islam, and the protective barrier 
which the Islamic faith has previously inter- 
posed between us and our greatest interna- 
tional adversary, the Soviet Union. 

We can be under no illusions that our 
vital interests in the Arabian Gulf. . . inter- 
ests which both Presidents Carter and 
Reagan have pledged to protect with ulti- 
mate American military force ... depend 
directly upon the policies of Islamic nations 
from Turkey to Pakistan, including the 
entire Arab world from North Africa to 
Oman. 

In each of these countries, Jerusalem is 
held in deep reverence, perhaps in greater 
reverence than the respective governments 
of the peoples involved. 

Jerusalem is not merely a city. It is the 
third most important center of worship of 
one of the world’s most devout religions. 

A United States insensitivity to this reali- 
ty could well be the final blow to Islamic 
faith and Arab pride, a faith and pride 
which have been understandably skeptical 
of western values since our British predeces- 
sors in 1917 gave contradictory promises of 
a Jewish homeland and Arab sovereignty in 
the same area of historic Palestine. 

Our closest and most moderate friends in 
the region, the Jordanians, the Saudis and 
the Egyptians, have warned us of the politi- 
cal impacts of a withdrawal of U.S. commit- 
ment to Jerusalem as a neutral center of 
open access to the three great religions. 

There is also a personal danger, however, 
to American lives as well as to our diplomat- 
ic efforts in the region. 

On this point I would ask the Committee's 
indulgence in speaking to a few examples 
from recent history which demonstrate the 
depth of Islamic faith and the danger to 
Americans abroad if this Resolution is en- 
acted. 

Each of these examples involves a person- 
al experience rather than an editorial eval- 
uation. Each was an experience gained when 
I was honored to share with you the privi- 
lege of service in this great House. 

Several years ago, I visited two Islamic 
countries, Saudi Arabia and Pakistan, in the 
company of a distinguished group of Mem- 
bers of this body chaired by the Honorable 
David Obey. Shortly before our visit, a 
group of Islamic fundamentalists had seized 
the holy shrine at Mecca. A brief radio 
report in Pakistan erroneously attributed 
this action to the U.S. Central Intelligence 
Agency. 

The result was instantaneous and terrible. 
Thousands of Pakistanis boiled out of a 
neighboring university and assaulted, over- 
ran and burned the U.S. Embassy in Islama- 
bad. By a miracle of calm judgment on the 
part of the Deputy Chief of Mission and the 
courage of a few Marines, the Embassy staff 
was able to retreat to the refuge of the Em- 
bassy’s vault and ultimate safety. 
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This occurred despite the earlier Soviet in- 
vasion of Afghanistan and our strong pledge 
to strengthen U.S. military assistance to 
Pakistan. Human emotions and religious 
fervor overwhelmed the niceties of diplo- 
matic and military alliance. 

I stress this point because the proposed 
establishment of the U.S. Embassy in the 
city of the third most important Islamic 
shrine could well have similar repercussions 
in Islamic countries throughout the world, 
from Turkey to Indonesia. 

The second personal experience occurred 
in early June 1982, shortly after Israel in- 
vaded Lebanon and commenced the aerial 
and artillery bombardment of West Beirut, 
a city of 600,000 people remarkably similar 
to San Francisco. 

The Islamic world immediately perceived 
that U.S. bombs and shells were being used 
against Arabs, regardless of national origin, 
in violation of the U.S. Arms Control Act, 
and in specific violation of Israel’s specific 
agreement, made in 1974 and publicly reiter- 
ated in 1978, not to use the fearsome cluster 
bomb (CBU) in civilian areas. 

The fact that the United States did not 
act to invoke U.S. law against Israel, as we 
had promptly done against Turkey in 1975, 
was not lost on the Islamic world, and par- 
ticularly with our NATO ally, Turkey. 

Nor was it lost on the single nation on the 
Arabian peninsula which had acquiesced in 
our request for basing rights in the Mideast 
following the Soviet invasion of Afghani- 
stan. This nation was Oman, situated on the 
strategic Straits of Hormuz. The Govern- 
ment of Oman, alone among the nations in 
the region, braved the anger of its neighbors 
by granting basing rights to the United 
States, giving us at least some hope of meet- 
ing the commitments of Presidents Carter 
and Reagan with respect to military action 
to prevent intrusion into the Arabian Gulf 
countries. 

In early June, the Omani ambassador to 
the United States visited my office in the 
Cannon Building to ask if I would consider 
the impact on U.S.-Arab relations caused by 
what was universally perceived as U.S. con- 
sent to Israel’s invasion of Lebanon, if not 
U.S. approval of such action. 

The ambassador put it on personal terms. 
I will never forget his words. He said, “Mr. 
McCloskey, this is not a matter of nation-to- 
nation relations. In every Arab heart, in the 
hearts of ordinary people, there is a growing 
hatred of America and Americans because 
they perceive that Americans are support- 
ing the killing and maiming of Arabs with 
American weapons.” 

The ambassador was not a prepossessing 
man. He spoke humbly, with tears in his 
eyes. He did not plead the peril of Oman or 
its rulers because of Oman’s grant of privi- 
leges to the United States. He asked merely 
that I study the situation and determine 
whether it was in the United States’ best in- 
terests to back Israeli territorial expansion 
and new claims to Arab territory. 

The ambassador's depth of concern moved 
me to ask Speaker O'Neill if he would con- 
sider sending a second congressional fact- 
finding delegation to Lebanon. I had served 
on an earlier such delegation chaired by 
Toby Moffett of Connecticut in January, 
1980. 

The Speaker agreed, and in July, 1982, a 
group of six of us visited Syria, Lebanon, 
Israel, Egypt, Jordan and Saudi Arabia, 
seeking an understanding of the impact of 
Israel's siege of West Beirut, then at its 
height. The delegation was chaired by Nick 
Rahall and included Elliot Levitas, Don 
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Oakar. 

While in Beirut we were privileged to 
meet, as we had in 1980, with most of the 
Lebanese leaders, including the Gemayel 
brothers, Walid Jumblatt and Saleb Salaam, 
then acting as liaison between Ambassador 
Philip Habib and P.L.O. Chairman Yasser 
Arafat in the negotiations for withdrawal of 
P.L.O. forces from Beirut. 

We met with Chairman Arafat and asked 
him to take the long-desired step of recog- 
nizing Israel's right to exist. He responded 
that this was implicit in the P.L.O.’s agree- 
ment to accept “all U.N. Resolutions on the 
question of Palestine,” including Resolu- 
tions 181 and 242 authorizing the initial 
founding of Israel in 1947 and confirming its 
right to exist free of force or threat of force 
in 1967. 

We left our meeting with the Chairman 
believing that we had achieved a break- 
through. 

It was after meeting with Arafat, however, 
that Mrs. Oakar and I experienced an event 
which indelibly affected our perception of 
the problems this Resolution presents for 
Americans living and working in the Mid- 
east. 

After leaving Chairman Arafat’s bunker, 
Mrs. Oakar and I walked through the 
nearly-deserted streets of downtown West 
Beirut during a momentary lull in the Israe- 
li air and artillery bombardment. 

We came upon a Lebanese woman digging 
in the rubble of a collapsed apartment 
building with her son, a boy of perhaps 12 
years of age. 

Mrs. Oakar asked in Arabic what the 
woman was looking for and she replied, “the 
body of my daughter.” Her son then pointed 
at me and said in English, “You Americans 
have killed my little sister.” 

For this young Lebanese, it was American 
bombs, not Israeli bombs, which had killed 
his sister. 

We had seen in Damascus, and were later 
to see in Amman, plaques on U.S. Embassy 
reception room walls commemorating the 
coolness of American Marines when violence 
erupted against those embassies following 
real or fancied American slights to the Is- 
lamic faith or Arab pride. 

A few days later, Egypt’s President Mu- 
barik told us that if American support of 
Israel was not qualified, “it will take ar- 
mored divisions to defend your embassies in 
this part of the world.” One U.S. ambassa- 
dor told us, “A lot of us will be returning to 
Andrews Air Force Base in wooden boxes if 
U.S. policy doesn’t change.” 

These sentiments of seasoned governmen- 
tal leaders, however, merely illustrated the 
growing depth of fury which we had heard 
from the 12 year old boy in West Beirut and 
seen in the blackened ruins of our embassy 
in Islamabad. 

If Resolution H.R. 4877 is enacted, young 
Moslems could be reacting with violence 
against Americans throughout the Islamic 
world for generations. Young Armenians 
even today are killing Turkish diplomats in 
vengeance for Turkish genocide against Ar- 
menians nearly 70 years ago. Our own Civil 
War invoked feelings of vengeance in the 
South which required generations to as- 
suage. 

It is the unnecessary attack on Islamic 
and Arab religious feelings, then, which 
brings me to Washington today to urge your 
vote against H.R. 4877. This Resolution will 
not only justifiably heighten Islamic anger; 
it has no corresponding benefit in easing 
Jewish fears. 
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This Committee has tried to deal with 
Jewish fears and Arab anger in the search 
for a reasoned and negotiated Mideast peace 
since 1967. This Committee understands 
more than most that there are no greater 
inhibitions to rational negotiations than 
these two emotions of fear and anger. 

In this light, a Resolution which can trig- 
ger even greater anger in a volatile region, 
among moderate nations whom we desire to 
remain our friends, is not only stupid, but 
borders on insanity. 

It violates one additional treasured princi- 
ple in our own society. 

We Americans have long treasured our 
basic constitutional recognition of religious 
freedom and a respect for all faiths, of 
whatever derivation. 

The Islamic faith is an honorable one. Its 
embodiment in Arab culture includes virtues 
of grace and hospitality and politeness 
which we could well emulate. The teachings 
of the Koran contain inspiration compara- 
ble to those of the Old and New Testaments 
from which they take guidance. 

There is no benefit to us in a Resolution 
which insults the deep religious convictions 
of hundreds of millions of people otherwise 
disposed to be friendly to the United States 
and supportive of friendship with our 
people. 

As I said earlier, H.R. 4877 could cost 
more American lives than did the Gulf of 
Tonkin Resolution. 


LOPSIDED PROSPERITY 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. GARCIA. Mr. Speaker, recently 
we have heard more and more about 
how the Reagan policies have adverse- 
ly affected the poor and middle class 
of this country while benefiting the 
upper class. This evidence substanti- 
ates what many of my colleagues and I 
have been saying for some time. 

An article in the Washington Post 
reiterates my concerns in this regard. 
Although all the evidence is not in yet, 
the existing facts, and certainly the 
trend is clear; the formulas for sharing 
prosperity in this country are in 
danger of being skewed to favor the 
rich at the expense of the poor. 

LOPSIDED PROSPERITY 

The distribution of income is one of the 
crucial economic balances in a society. It’s 
one of that society’s ways of defining fair- 
ness. In the United States, the balance now 
seems to be shifting in favor of the people 
who occupy the upper rungs of the income 
ladder. 

It’s too early for firm conclusions. The evi- 
dence unfolds slowly—which is unfortunate, 
as a matter of democratic politics. The 
nature and degree of this possibly profound 
change deserves attention in Mr. Reagan’s 
campaign for reelection, since it is the result 
of the Reagan tax and budget legislation. 
Fully reliable data won’t be available until 
the 1988 election, if then. Readers need to 
be aware that any judgments currently have 
to be tentative. But the subject is a good 
deal too important to be deferred until the 
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statisticians are fully satisfied with the 
numbers. 

Recently there have been many studies 
showing that the direct effects of tax and 
spending cuts over the past three years have 
strongly favored people with higher in- 
comes. That much is unambiguous. 

But the Reagan administration has 
argued from the beginning that those tax 
and spending cuts would strengthen the pri- 
vate economy, improve the opportunities for 
wealthy and poor alike and, ultimately, 
leave everyone better off. That assertion 
can't be rigorously tested yet. The most im- 
portant legislation of this administration, 
the 1981 tax cut, reduced the income tax 
rates in stages of which the last has taken 
effect only this year. 

And yet a few things are becoming clear. 
The Internal Revenue Service has now pub- 
lished the aggregate figures from the 
income tax returns for 1982. To nobody’s 
surprise, they show that the total income of 
the top one-third of all taxpayers was sig- 
nificantly larger than in 1981. The other 
two-thirds, taken all together, showed a 
total income that was lower and, when ad- 
justed for inflation, quite a lot lower than 
the year before. 

Since a recession always skews distribu- 
tion of income, and the trough of the last 
recession was in late 1982, that’s probably 
part of the explanation. Since the stock 
market was rising very fast also in late 1982, 
that probably explains some of the increase 
in income reported at the top of the scale. 
But it’s hard to believe that these transient 
influences will turn out to be the whole 
reason for these very substantial changes in 
distribution. The numbers, so far, constitute 
a warning light. They indicate that the for- 
mulas for sharing prosperity in this country 
may be changing for the first time in nearly 
four decades, and not in a direction that 
does much credit to the country’s sense of 
social responsibility.e 


VFW POST NO. 894 MARKS 50TH 
ANNIVERSARY 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. GAYDOS. Mr. Speaker, 
throughout the Nation today there is 
a rekindling of pride in the men and 
women who serve in the country’s 
Armed Forces. Much of this resur- 
gence in patriotism is due to efforts of 
veterans’ organizations which con- 
stantly strive to instill and uphold the 
honor and respect due those who don 
a uniform in America’s defense. 

One such organization in the 20th 
Congressional District of Pennsylvania 
will be observing its 50th anniversary 
next month and I have been privileged 
to be invited to participate in the cere- 
monies planned by Post No. 894 of the 
Veterans of Foreign Wars in Natrona 
Heights for May 12. 

Post No. 894 was organized on Janu- 
ary 26, 1934, and the individual who 
signed its charter as the post’s com- 
mander-in-chief was a former col- 
league of ours in the House of Repre- 
sentatives—James E. Van Zandt. 
“Jimmy” was elected to the House in 
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1938 and served until 1963 with time 
out for World War II. In fact, Jimmy 
served with the Navy in three wars, 
starting as an apprentice seaman in 
1917 and retiring as a rear admiral 
(USNR) in 1959. So, it is not surprising 
to learn he is a champion of veterans’ 
rights, serving twice as the Pennsylva- 
nia commander of the VFW and three 
times as its national commander. 

Jim, however, is just one of a 
number of notable figures who have 
led Post No. 894 over the last 50 years 
and these past commanders will be sin- 
gled out for special recognition next 
month. Among the living past com- 
manders are: Chester Novosielski, 
Charles Swartzlander, Melvin Young, 
Herbert Johnson, John Kish, Law- 
rence Silliman, Bernard Adamski, 
Warren Fox, Charles McDermott, 
James Finley, Jack Richards, Martin 
Hoffman, John Pizzuti and Paul Se- 
keras, now serving a second term as 
commander. 

Post No. 894’s Ladies Auxiliary also 
will be marking its 50th anniversary, 
having been organized on March 9, 
1934. Over the years its membership 
has grown from 47 to 99 and 4 of its 
charter members are still living: Stella 
Critchlow, Emma Eliott, Emma 
Fulton, and Roberta Rifley. The 
women have spent thousands of hours 
in work at veterans hospitals and 
raised thousands of dollars through 
community projects to benefit Ameri- 
ca’s veterans. 

Mr. Speaker, I am proud to intro- 
duce the present officers of Post No. 
894 and its Ladies Auxiliary to the 


Congress and I know my colleagues 
join me in wishing these two fine 
groups many years of continued suc- 
cess in their endeavors. 

Post No. 894 officers: Paul Sekeras, 
commander; Melvin Beers, vice com- 


mander; George Kuzak, junior vice 
commander; Art Schrencengost, quar- 
termaster; Henry Demarest, advocate; 
Emil Gneiting, chaplain; Dr. Hymel 
Fishkin, surgeon; Chester Novosielski, 
adjutant, and Merle Sterling, Jack 
Koedel, and John Malobicky, trustees. 

Auxiliary officers: Dorothy Berg- 
strom, president; Helen Beers, senior 
vice president; Marietta Dietz, junior 
vice president; Janet Mack, treasurer; 
Stella Edmonds, chaplain; Matt Fisch- 
er, conductress; Irma Presley, guard, 
and Esther McCormick and Florence 
Sweeney, trustees.e 


HON. JACK FIELDS ON OIL 
MERGERS 


HON. WILLIAM E. DANNEMEYER 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1984 
@ Mr. DANNEMEYER. Mr. Speaker, 


recent mergers in the oil industry have 
sparked a national debate including 
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calls for a moratorium on such merg- 
ers and acquisitions. Hearings have 
been held in several House committees 
and the other body voted to instruct 
its committees to report by July 1 on 
the situation. 

I have personally expressed a 
number of reservations about the 
merger phenomenon. As one who is as 
yet undecided on the issue, I was par- 
ticularly impressed by a recent op-ed 
piece by our colleague from Texas 
(Mr. Fretps). We serve together on the 
Committee on Energy and Commerce, 
and on its Subcommittee on Fossil and 
Synthetic Fuels, where he is an articu- 
late advocate of free market energy 
policies. 

We are in particular agreement on 
one aspect of the merger debate and 
that is the impact on exploration and 
development. It is indeed ironic, and 
hypocritical, that some in the Con- 
gress profess to be up in arms over the 
impact of mergers on exploration 
when it is the Congress which has 
closed off onshore and offshore public 
lands, imposed an onerous windfall 
profits tax and failed to decontrol nat- 
ural gas. 

The column in the Houston Chron- 
icle of April 6, 1984, succinctly address- 
es and refutes the major contentions 
of the proponents of moratorium legis- 
lation. As such, it is a major contribu- 
tion to the congressional consideration 
of this issue and I commend it to my 
colleagues for their review: 


MERGER MORATORIUM NOT THE ANSWER 


(By Congressman Jack Fields, Eighth 
Congressional District, Texas) 


The Congress is at it again, trying to 
insert itself in the oil industry under the 
guise of defending “the public interest.” 
Such federal intervention has rarely served 
the public interest in the past, but propo- 
nents of a moratorium on mergers within 
the oil industry seem not to remember the 
lessons of history. 

Neither do they understand that recent 
mergers within the oil industry are merely a 
natural economic phenomenon reflecting 
the current slump in the oil industry. The 
rapid expansion of the 1970's has given way 
to a contraction in the 1980's that is natural 
and should have been expected. This con- 
traction is the result of decreased demand, 
greater conservation and more competition 
within the oil industry in recent years. 

The mergers which have made news re- 
cently are designed not to “corner the 
market” in the oil industry. Rather, those 
mergers have been proposed and executed 
in order to promote greater economic effi- 
ciency within the industry, and, in some 
cases, to preserve the jobs of thousands of 
workers who might have been thrown out of 
work if unfriendly mergers had occurred. 

Louisiana Sen. Bennett Johnson and sev- 
eral other congressmen and senators recent- 
ly proposed a six-month ban on mergers 
within the oil industry. The Senate, wisely, 
temporarily sidestepped even voting on such 
a merger moratorium, choosing instead to 
direct its Finance, Judiciary and Energy 
Committee to study the economic effects of 
oil company mergers. The three committees’ 
report is due by July 1. Despite this stopgap 
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measure, the threat of this unfounded fed- 
eral intrusion in the oil industry is very 
much alive, with merger proponents making 
three points which simply do not hold up to 
scrutiny. 

First, they argue that such mergers 
reduce competition in an already non-com- 
petitive industry. Second, they argue that 
such mergers rob the credit markets of bil- 
lions of dollars that could be better used by 
other companies to expand and modernize. 
And third, they argue that the major oil 
companies should use their money to ex- 
plore for and develop our nation’s oil re- 
serves, instead of to purchase other oil com- 
panies. 

Clearly, moratorium backers have come to 
the conclusion that bigness, in and of itself, 
is bad. Further, they have concluded that 
the Federal Trade Commission is incapable 
of enforcing current laws designed to pro- 
mote competition within the oil industry, 
and other industries as well. Their conclu- 
sions are highly dubious. America’s oil in- 
dustry is more competitive, and less concen- 
trated, than either the domestic steel indus- 
try or the domestic auto industry. But that 
fact gets lost on a great many people when 
company A buys company B for several bil- 
lion dollars. And it’s easy to understand 
why. 

Texaco’s $10.1 billion takeover of Getty; 
Standard Oil of California’s $13.2 billion 
takeover of Gulf; and Mobil’s $5.7 billion 
takeover of Superior all obscure the fact 
that concentration is not a hallmark of the 
domestic oil industry. Indeed, the nation’s 
20 largest oil companies control less than 70 
percent of the motor gasoline market na- 
tionwide. The largest of them, Exxon, has a 
“staggering” eight percent share. 

In other industries, there is a much great- 
er market concentration. The most notable 
of these are America’s steel and automobile 
industries. The seven largest domestic steel 
companies produce 65 percent of all the 
steel produced domestically. And of all the 
automobiles produced and sold here in the 
United States, General Motors—the nation’s 
largest automaker—holds a whopping 60 
percent market share. 

Nonetheless, the Congress fears the ad- 
verse effects of concentration only in the oil 
industry, and proposes to ban future merg- 
ers in that industry to “protect the public.” 

A second argument made by those who 
propose restrictive new regulations on the 
recently deregulated oil industry is that 
such mergers as have occurred in recent 
weeks, if allowed to continue, would rob the 
credit markets of billions of dollars that 
could otherwise be more productively 
loaned out elsewhere. Recently, The Wall 
Street Journal observed editorially that 
“virtually all the money received by the 
benefiting shareholders in these mergers 
will flow back into the larger capital pool. 
What is Gulf CEO James Lee going to do 
with his estimated $11 million benefit—buy 
a boat?" 

The fear that oil company mergers, or 
mergers in any industry, might draw large 
portions of available credit out of the 
system is unfounded, just as the days when 
most Americans kept their savings in their 
mattresses has long since passed. 

It took Standard Oil of California less 
than a week to line up banks worldwide will- 
ing and able to lend it the $14 billion neces- 
sary to take control of Gulf. Only days earli- 
er, and with equal speed, Atlantic Richfield 
was able to line up the $12 billion necessary 
for it to purchase Gulf. Earlier, and without 
problems, Texaco raised the more than $10 
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billion which it used to buy Getty. While 
each of these transactions, and potential 
transactions, involved large sums of money, 
they were barely significant in the United 
States’ $3.5 trillion national economy. 

When Gulf, Getty and Superior share- 
holders, whose portfolios have gotten much 
fatter as a result of these transactions, have 
the chance to reinvest their funds in the 
economy, they will do so. Whether they re- 
invest those funds in other energy concerns, 
in the stocks and bonds of other companies 
in other industries, or in savings bonds or 
bank accounts, our nation’s economy will be 
the stronger, not the weaker, for their 
having been able to do so. 

Finally, merger ban proponents urge oil 
companies to use their money to explore 
and develop the nation’s energy reserves— 
not purchase other oil companies. In doing 
so, they show their lack of understanding of 
the oil industry and of the effects of earlier 
federal energy policies. 

The reason oil companies are merging at 
this time is because the oil industry is in a 
slump, one in which the costs and risks in- 
volved in exploration and drilling simply 
cannot be justified. A far less expensive, and 
much less risky, strategy in times like these 
is to simply purchase existing oil companies, 
and their reserves with them. This is exact- 
ly what is happening now. 

Many of those who urge oil companies to 
go out and drill for new reserves are the 
same congressmen and senators who have 
closed off most of America to energy explo- 
ration and development. They are the same 
congressmen and senators who passed the 
so-called “windfall profits tax” which, ac- 
cording to the Internal Revenue Service, 
has taken $55.75 billion out of the oil indus- 
try since that tax’s inception, reducing the 
funds oil companies have had available to 
them with which to explore. And they are 
the same congressmen and senators who 
have opposed virtually all efforts to get the 
government out, once and for all, of the oil 
industry. 

If federal officials seriously wanted the 
major oil companies to go out and explore 
for new oil reserves, those officials wouldn't 
be proposing merger moratoria. Rather, 
they would be proposing legislation to open 
up millions of onshore and offshore acres 
that have been systematically closed to oil 
and gas exploration and development. The 
Outer Continental Shelf, for example, pro- 
vides the most promising areas for major oil 
and gas discoveries anywhere in the United 
States. Yet only about two percent of the 
OCS has ever been offered for lease, due to 
lawsuits, congressionally approved leasing 
moratoria and other devicés. Opening more 
of the Outer Continental Shelf to explora- 
tion and development would mean billions 
of dollars in added income for the federal 
government (from royalties, bonuses, rental 
fees and the so-called “windfall profits 
tax”), thousands of new jobs in the energy 
industry and related fields, and greater 
energy security for the United States in the 
years ahead. 

The five year leasing schedule announced 
in 1981 already has been revised substantial- 
ly, with millions of acres withdrawn from 
those offered for lease. Of the more than 
131 million acres originally identified as pos- 
sible lease sites, more than 52 million acres 
(40 percent of the total) have been with- 
drawn from consideration in just the last 
three years! Those 52 million acres are esti- 
mated to contain 1.35 billion barrels of oil. 

Instead of proposing merger moratoria, 
the Congress should consider legislation to 
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effectively create incentives for additional 
exploration and development. Repealing the 
so-called “windfall profits tax” would be one 
such mechanism, and deregulating natural 
gas completely would be another. But the 
Congress seems inclined to do neither. 

While a moratorium on mergers within 
the oil industry has been, and will continue 
to be the subject of intense debate on Cap- 
itol Hill, the far greater issue concerning 
most Americans is the state of our domestic 
energy industry in the years ahead, and 
whether or not that industry can guarantee 
the energy security of this generation and 
of generations to come. Our nation’s energy 
security demands that we act to make the 
energy industry more efficient and cost-ef- 
fective, and it demands that we enlarge, not 
reduce, the area leased for exploration and 
development. 

The current wave of mergers within the 
oil industry is an economic phenomenon 
brought about by natural market forces. 
The Congress should get out of the way and 
allow the market to make necessary read- 
jJustments in response to market conditions. 
But as usual, the Congress will probably not 
agree to do 50.9 


PLAYING WITH AFRICA 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. PHILIP M. CRANE. Mr. Speak- 
er, the time is long overdue for us as 
legislators for the American people, to 
closely examine the facts surrounding 
the ongoing movement for divestment 
of funds in South Africa. 

Misinformed Americans assert that 
by breaking financial ties with South 
Africa, the United States will exert 
the pressure needed to end the system 
of apartheid rule. They are incorrect 
in their assumption since it has been 
the American businesses that have ele- 
vated the way of life for many of the 
blacks in South Africa. If we pull U.S. 
investment out of South Africa, the 
momentum for positive change is most 
certain to halt. 

Divestment will take away the vast 
array of opportunities opened up to 
blacks and other nonwhites by U.S. 
corporations. Continued investment in 
South Africa will help to insure black 
progress by guaranteeing the overall 
growth of the South African economy. 
This will help to expand job opportu- 
nities for skilled and semi-skilled black 
labor. Thus, divestiture will hurt, not 
help, South African labor markets 
which are of vital concern to those we 
intend to help. 

It is important to note that social 
change does not take place overnight. 
It is evolution, not revolution that the 
people of South Africa desire. The 
first steps have been taken. Changes 
are taking place; among other things, 
a new constitution has been proposed 
which would include coloreds and Indi- 
ans for the first time in the legisla- 
ture. 
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It will take years of slow and steady 
change before the blacks in South 
Africa enjoy complete equality with 
their fellow countrymen. To demand a 
haste and sudden change is unrealis- 
tic; to say that the Government of 
South Africa is doing nothing to pro- 
mote this change is incorrect. 

The following Wall Street Journal 
editorial (March 23, 1984) points out 
that not only is investment good for 
the economy of South Africa but it 
has been and will probably continue to 
be South Africa’s most powerful force 
for change. I urge my colleagues and 
fellow Americans to read this enlight- 
ening commentary regarding United 
States investment in South Africa. 


{From the Wall Street Journal, Mar. 23, 
1984) 


PLAYING WITH AFRICA 


All of a sudden the newspapers are full of 
the big changes now sweeping through 
southern Africa. The South African govern- 
ment is negotiating peace agreements with 
its black-ruled neighbors. The whole face of 
African politics may alter significantly. And 
how is the U.S. Congress responding? It is 
busy passing another old-style disinvest- 
ment bill. 

The House has passed several disinvest- 
ment amendments to the Export Adminis- 
tration Act. One would forbid Americans to 
make any new investments in South Africa, 
including loans. Another directs a mandato- 
ry employment code for U.S. corporations in 
South Africa. A third bars U.S. banks from 
lending money to the South African govern- 
ment. A fourth bans the import of South 
African gold coins. Meetings with the 
Senate over the bill start today. 

The debate in this country over disinvest- 
ment is by now predictable. Opponents of 
disinvestment assert that they have a duty 
to maximize profits. They insist their pres- 
ence in South Africa makes blacks there 
better off. The “disinvestors” answer that 
American money makes life a bit better for 
South African blacks today but shores up 
the government against having to make any 
real changes tomorrow. The pro-investment 
people always seem self-interested; the anti- 
investment people look like the ones willing 
to make the tough moral choices. 

But if you visit South Africa today, you 
quickly discover a few massively apparent, 
widely agreed-on facts. First, almost no one 
at whatever place in the political spectrum 
is counting on revolution or on forcing the 
government into all-at-once change. The 
new security arrangements now being 
worked out with Mozambique will make it 
harder for anti-Pretoria guerrillas to find a 
haven there. The Cubans have made noises 
about quitting Angola, but the South Afri- 
cans will believe that when they see it; 
meanwhile, they are not going to jeopardize 
their security by turning over next-door Na- 
mibia to Soviet-backed Marxists. In theory, 
a massive uprising against established power 
can take place anyway. In practice, don’t 
hold your breath. 

This means that any strategy of political 
pressure promising to bring the South Afri- 
can government to its knees is based on a 
lie. Hostile symbolic gestures from the out- 
side against the government are far more 
likely to encourage a politics of resentment 
within the nation than to force change. 

Second, the South African government is 
not unmovable on matters of race. Some of 
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its practices—its current removal and reloca- 
tion policy, its system of preventive deten- 
tion—are simply awful in a government that 
claims to uphold Western standards. But 
the government is sometimes trying to cope 
with truly knotty problems, not just ex- 
pressing its racism. Every African nation, 
black or white, is trying desperately to con- 
trol the influx of country people into the 
city. Every African nation must deal with 
massive factionalism. 

Moreover, the government has in fact 
been moving on some matters of race. In the 
past couple of weeks, the country’s English- 
language newspapers—no friends of the Af- 
rikaner government—have been bulging 
with “liberalization” controversies: a debate 
over the new national constitution that in- 
cludes coloreds and Indians for the first 
time, a debate over the government decision 
to open central business districts to non- 
whites, a debate over mixed marriages. 

No one knows where all this yelling and 
pounding is going to end. But it is simply 
not justified for critics to accuse those who 
participate in South Africa’s economic life 
of becoming part of an unchanging evil. 

Third, all but a tiny minority of anti- 
apartheid activists living and working in 
South Africa absolutely do not want disin- 
vestment. They say that industrialization 
has been the country’s driving force for lib- 
eralization and the improvement of black 
welfare. They cannot imagine why anyone 
would want to slow down the engine. Listen- 
ers should be at least a little dubious when 
disinvestment activists insist that all these 
workers and witnesses are wrong. 

Individual Americans have every right to 
crusade for or against whatever they 
choose, even when they dabble in the politi- 
cal and social complexities of distant coun- 
tries that they little understand. Some 
countries, including South Africa, are sus- 
ceptible to the pressures of outside opinion 
and such pressures can sometimes produce 
positive results. 

But the American government will usually 
not be the appropriate body to do the push- 
ing. And even when Americans act as pri- 
vate citizens, there is nothing to justify 
weakening the economic growth that has 
been and will probably continue to be South 
Africa’s most powerful force for change. 

Disinvestment in South Africa is not 
moral politics but moralistic selfindulgence. 
Its proponents have no right to claim the 
ethical high ground.e 


MORRIS UDALL’S VOTING 
RECORD 


HON. MORRIS K. UDALL 


OF ARIZONA ; 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. UDALL. Mr. Speaker, it has 
become my practice from time to time 
to list my votes in the House of Repre- 
sentatives here in the CoNGRESSIONAL 
Record. I strongly believe that the 
people of Arizona have a right to know 
where I stand on the issues decided by 
the House, and I have found that 
printing my record here is the best 
way to provide that information. 

This is not an all-inclusive list. I 
have omitted noncontroversial votes 
such as quorum calls, motions to re- 
solve into the Committee of the Whole 
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House, and motions to approve the 
Journal of the previous day. 

The descriptions are necessarily 
somewhat short, and I am sure that 
some of my constituents will have ad- 
ditional questions about the issues de- 
scribed here. So I invite them to write 
me for specifics, or to visit my district 
office at 300 North Main in Tucson or 
1419 North Third Street, Suite 103, in 
Phoenix. 

The list is arranged as follows: 

KEY 


1. Official rollcall number; 

2. Number of the bill or resolution; 

3. Title of the bill or resolution; 

4. A description of issue being voted on; 

5. The date of the action; 

6. My vote, in the form Y-yes, N-no, and 
NV-not voting; 

7. The vote of the entire Arizona delega- 
tion, in the form (Yes—No—Not Voting); 

8. An indication whether the motion or 
amendment was passed or rejected; and 

9. The total vote. 

251. H.R. 2957. International Recovery 
and Financial Stability Act. Adoption of the 
rule (H. Res. 249) providing for House floor 
consideration of the bill to increase U.S. 
participation in the International Monetary 
Fund by $8.4 billion, to extend authority for 
the Export-Import Bank and to provide 
multilateral development assistance. Adopt- 
ed 369-42: Y(4-1-0), July 21, 1983. 

252. H.R. 622. Death Benefits for Police- 
men and Firefighters. Kilkee, D-Mich., 
motion to suspend the rules and pass the 
bill to provide a $50,000 lump sum death 
benefit to survivors of federal law enforce- 
ment officers and firefighters killed in the 
line of duty. Motion agreed to 390-33: Y(3- 
2-0), July 26, 1983. A two-thirds majority of 
those present and voting (282 in this case) is 
required for passage under suspension of 
the rules. 

253. H.R. 2498. Congressional Advisory 
Commission on Boxing. Florio, D-N.J., 
motion to suspend the rules and pass the 
bill to establish a federal agency to regulate 
professional boxing and set national stand- 
ards for licensing and regulating the indus- 
try. Motion rejected 167-254: Y(2-3-0), July 
26, 1983. A two/thirds majority of those 
present and voting (281 in this case) is re- 
quired for passage under suspension of the 
rules. 

254. H.R. 2957. International Recovery 
and Financial Stability Act. Schumer, D- 
N.Y., amendment to require the U.S. repre- 
sentative to the International Monetary 
Fund (IMF) to vote for plans imposing 
lower interest rates and longer maturities 
on private bank debt when that debt is 
being restricted under IMF direction. Re- 
jected 157-268: N(1-4-0), July 26, 1983. 

255. H.R. 2969. Department of Defense 
Authorization. Skelton, D-Mo., substitute to 
the Schroeder, D-Colo., amendment, ex- 
pressing the sense of Congress that U.S. 
allies should pay more of the cost of alli- 
ance defense. Adopted 329-82: Y (4-1-0), 
July 26, 1983. (The Schroeder amendment 
would have reduced the number of U.S. 
troops stationed abroad to the level so de- 
ployed at the end of fiscal 1980). 

256. H.R. 2969. Department of Defense 
Authorization. Shannon, D-Mass., amend- 
ment to limit the number of U.S. military 
advisors in El Salvador to 55 and to limit 
the number of active duty U.S. military per- 
sonnel in El Salvador to the number of 
present on July 25, 1983. Rejected 170-247: 
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NV(1-3-L), July 26, 1983. A “nay” was a vote 
supporting the President’s position. 

257. H.R. 2969. Department of Defense 
Authorization. Price, D-Ill., motion to end 
debate on the Markey, D-Mass., amendment 
and all amendments thereto in 20 minutes. 
Motion agreed to 213-195: Y(4-1-0), July 26, 
1983. (The Markey amendment, to bar the 
deployment of U.S. combat troops to El Sal- 
vador, Nicaragua, Honduras, Guatemala or 
Costa Rica unless authorized by joint reso- 
lution, intended to evacuate U.S. citizens or 
to respond to a clear and present danger of 
military attack on the United States, subse- 
quently was adopted.) 

258. H.R. 2969. Department of Defense 
Authorization. Markey, D-Mass., amend- 
ment to bar the deployment of U.S. combat 
troops to El Salvador, Nicaragua, Honduras, 
Guatemala or Costa Rica unless authorized 
by joint resolution, intended to evacuate 
U.S. citizens or to respond to a clear and 
present danger of military attack on the 
United States. Rejected 165-259: Y(2-3-0), 
July 26, 1983. A “nay” was a vote supporting 
the President's position. 

259. H.R. 2969. Department of Defense 
Authorzation. Dellums, D-Calif., amend- 
ment to bar deployment in Europe of Per- 
shing II missiles before Dec. 31, 1984. Re- 
jected 101-320: N(0-5-0), July 26, 1983. A 
“nay” was a vote supporting the President’s 
position. 

260. H.R. 2969. Department of Defense 
Authorization. Hertel, D-Mich., amendment 
to allow the allocation of up to $7 billion 
worth of defense procurement contracts to 
firms in areas of high unemployment. 
Adopted 218-201: N(1-4-0), July 26, 1983. 

261. H.R. 2969. Department of Defense 
Authorization. Passage of the bill to author- 
ize $187.4 billion for weapons procurement, 
military research and operations in fiscal 
1984. Passed 305-114: Y(5-0-0), July 26, 
1983. 

262. H. Res. 267. Committee Funds. Adop- 
tion of the resolution to provide not more 
than $200,000 from the contingent fund of 
the House for further expenses of investiga- 
tions by the Committee on Standards of Of- 
ficial Conduct. The money would be used to 
continue the ethics committee's examina- 
tion of drug use at the Capitol. Adopted 
407-3: Y(5-0-0), July 28, 1983. 

263. H.R. 2973. Interest and Dividend Tax 
Withholding/Caribbean Basin Initiative. 
Adoption of the conference report on the 
bill to repeal interest and dividend with- 
holding requirements due to take effect 
August 5; to impose new tax compliance re- 
quirements and penalties; and to provide 
trade and tax incentives to certain Caribbe- 
an nations. Adopted 392-18: Y(5-0-0), July 
28, 1983. 

264. H.R. 2760. Prohibition on Covert 
Action in Nicaragua. Barnes, D-Md., amend- 
ment to the Young, R-Fla., amendment, to 
retain the prohibition in the bill on U.S. 
covert action in Nicaragua and to state the 
sense of Congress that the government 
should enter into agreements with other 
countries in Central America to halt sup- 
port for anti-government forces in the 
region. Rejected 213-214: Y(2-3-0), July 28, 
1983. A “nay” was a vote supporting the 
president’s position. (The Young amend- 
ment, as amended by subsequent amend- 
ments, was later deleted by the Wright, D- 
Texas, substitute amendment.) 

265. H.R. 2760. Prohibition on Covert 
Action in Nicaragua. Boland, D-Mass., 
amendment to the Mica, D-Fla., amendment 
to the Young, R-Fla., amendment, to termi- 
nate U.S. covert action in Nicaragua for 30 
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days, after which the president could 
submit a new plan to Congress for resuming 
such covert action, and Congress could ap- 
prove such a plan by passing a joint resolu- 
tion. Adopted 221-205: Y (2-3-0), July 28, 
1983. (The Young amendment, as amended 
by this and subsequent amendments, was 
later deleted by the Wright, D-Texas, sub- 
stitute amendment.) 

266. H.R. 2760. Prohibition on Covert 
Action in Nicaragua. Broomfield R-Mich., 
amendment (offered on behalf of Mica, D- 
Fla.), to the Young, R-Fla., amendment, to 
permit U.S. covert action in Nicaragua to 
continue if the President submitted to Con- 
gress a new plan for interdiction of arms 
being shipped from or through Nicaragua to 
antigovernment forces in El Salavador. Re- 
jected 203-223: N(3-2-0), July 28, 1983. 

267. H.R. 2760. Prohibition on Covert 
Action in Nicaragua. Hyde, R-IIL, amend- 
ment to the Wright, D-Texas, amendment, 
to make the prohibition on U.S. covert 
action in Nicaragua effective 30 days after 
the House Armed Services, Foreign Affairs 
and Intelligence committees had held hear- 
ings on the feasibility of section 802 of the 
bill, which authorized overt aid to countries 
in Central America for the interdiction of 
cross-border arms shipments. Rejected 194- 
229: N(3-2-0), July 28, 1983. (The Wright 
amendment subsequently was adopted by 
voice vote.) 

268. H.R. 2760. Prohibition on Covert 
Action in Nicaragua. Bereuter, R-Neb., sub- 
stitute for the Wright, D-Texas, substitute, 
to prohibit U.S. covert action in Nicaragua 
after October 1, 1983, unless before that 
date the President submits to Congress a 
new plan for interdiction of arms transfers 
from Nicaragua to guerrillas in El Salvador. 
The new plan would not be implemented, 
and the covert action prohibition would 
take effect, if the President or the Organi- 
zation of American States verifies that the 
Government of Nicaragua had ceased to aid 
antigovernment groups elsewhere in Central 
America and had taken steps to carry out 
the promises it made to the Organization of 
American States in July 1979. Rejected 196- 
228: N(3-2-0), July 28, 1983. (The Wright 
substitute subsequently was adopted by 
voice vote.) 

269. H.R. 2760. Prohibition on Covert 
Action in Nicaragua. Broomfield, R-Mich., 
motion to recommit the bill to the Foreign 
Affairs and Intelligence committees. Motion 
rejected 189-234: N(3-2-0), July 28, 1983. 

270. H.R. 2760. Prohibition on Covert 
Action in Nicaragua. Passage of the bill to 
prohibit, at a classified date specified by the 
House Intelligence Committee, support by 
U.S. intelligence agencies for military or 
paramilitary operations in Nicaragua and to 
authorize $30 million in fiscal 1983 and $50 
million in fiscal 1984 to help friendly coun- 
tries in Central America interdict cross- 
border shipments of arms to anti-govern- 
ment forces in the region. The bill also di- 
rected the President to seek action by the 
Organization of American States to resolve 
the conflicts in Centeral America and to 
seek an agreement by the government of 
Nicaragua to halt its support for anti-gov- 
ernment forces in the region. Passed 228- 
195: Y(2-3-0), July 28, 1983. A “may” was a 
vote supporting the President’s position. 

271. H.R. 3069. Supplemental Appropria- 
tions, Fiscal 1983. Adoption of the rule (H. 
Res. 284) providing for House floor consid- 
eration of the conference report on the bill 
to provide supplemental appropriations for 
fiscal 1983. Adopted 267-138: Y(2-3-0), July 
28, 1983. 
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272. H.R. 3069. Supplemental Appropria- 
tions, Fiscal 1983. Frost, D-Texas, motion to 
table (kill) the Gephardt, D-Mo., motion to 
reconsider the vote by which the rule, pro- 
viding for House floor consideration of the 
conference report on the bill to provide sup- 
plemental appropriations for fiscal 1983, 
was adopted. Motion agreed to 271-125: Y(2- 
3-0), July 28, 1983. 

273. H.R. 3069. Supplemental Appropria- 
tions, Fiscal 1983. Adoption of the confer- 
ence report on the bill to appropriate 
$7,038,061,267 in new budget authority for 
supplemental funds for various government 
programs in fiscal 1983. Adopted 257-133: 
Y(3-2-0), July 28, 1983. The President had 
requested $15,138,053,808 in new budget au- 
thority for fiscal 1983 supplemental funds. 

274. H.R. 2957. International Recovery 
and Financial Stability Act. St Germain, D- 
R.L, motion to limit debate on the bill to in- 
crease U.S. participation in the Internation- 
al Monetary Fund by $8.4 billion, including 
$5.8 billion in the U.S. quota in the fund 
and $2.6 billion in the General Arrange- 
ments to Borrow; to extend authority for 
the Export-Import Bank; and to provide 
multilateral development assistance. Motion 
agreed to 242-145: NV(2-2-1), July 29, 1983. 

275. H.R. 2957. International Recovery 
and Financial Stability Act. St Germain, D- 
R.I., amendment to require the U.S. execu- 
tive director to the International Monetary 
Fund to negotiate lower interest rates and 
longer maturities on private loans in debt 
restructuring agreements, to give other new 
instructions to the director, and to place re- 
strictions on international lending by U.S. 
banks. Adopted 332-76,: Y(3-2-0), July 29 
1983. 

276. H.R. 2957. International Recovery 
and Financial Stability Act. McCollum, R- 
Fla., amendment to strike the $5.8 billion in- 
crease in the U.S. quota in the International 
Monetary Fund. Rejected 181-226: N(3-2-0), 
July 29, 1983. A “nay” was a vote supporting 
the President’s position. 

277. H.R. 2957. International Recovery 
and Financial Stability Act. Patman, D- 
Texas, amendment to strike the portion of 
the bill increasing the U.S. participation in 
the International Monetary Fund. Rejected 
178-226: N(3-2-0), A “nay” was a vote sup- 
porting the President's position. 

278. H.R. 3069. Supplemental Appropria- 
tions, Fiscal 1983. Whitten, D-Miss., motion 
that the House recede from its disagree- 
ment to the Senate amendment striking 
House language to make rented land eligible 
for the Payment-In-Kind (PIK) acreage re- 
duction program and concur with an amend- 
ment that restored the language and direct- 
ed the agriculture secretary to reopen bids 
for cotton. Motion agreed to 204-191: Y(5-0- 
0), July 29, 1983. A “nay” was a vote sup- 
porting the President's position. 

279. H.R. 3069. Supplemental Appropria- 
tions, Fiscal 1983. Conte, R-Mass., motion 
that the House recede from its disagree- 
ment to the Senate amendment appropriat- 
ing $8,464,008,776 for the International 
Monetary Fund and concur with an amend- 
ment to reduce the amount by $40 million. 
Motion rejected 165-213: Y(2-3-0), July 29, 
1983. 

280. H.R. 3069. Supplemental Appropria- 
tions, Fiscal 1983. Whitten, D-Miss., motion 
that the House recede from its disagree- 
ment to the Senate amendment to raise 
Senators’ pay by 15 percent to $69,800 a 
year and cap, effective January 1, 1984 the 
amount of outside earned income a Senator 
may receive at 30 percent of salary. Motion 
agreed to 225-106: Y(4-1-0), July 29, 1983. 
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281. H. Con. Res. 153. District Work 
Period. Adoption of the concurrent resolu- 
tion to provide for the recess of the House 
and Senate until September 12 or two days 
after members are notified, whichever 
comes first. Adopted 291-0: Y(4-0-1), July 
29, 1983. 

282. H.R. 1646. Railroad Retirement Sol- 
vency. Passage of the bill to increase taxes 
and change benefits so as to restore solven- 
cy to the Federal railroad retirement unem- 
ployment compensation programs. Passed 
398-5: Y(5-0-0-), August 1, 1983. 

283. H. Res. 256. Most Favored Nation 
Status for Romania. Frenzel, R-Minn., 
motion to postpone indefinitely consider- 
ation of the resolution to disapprove renew- 
al of most favored nation trade status for 
Romania. Motion agreed to 279-126: Y(3-2- 
0), August 1, 1983. 

284. S. 675. Omnibus Defense Authoriza- 
tions. Price, D-II., Motion to close the con- 
ference committee meetings on the bill to 
authorize appropriations for Defense De- 
partment programs in fiscal 1984. Motion 
agreed to 396-10: Y(4-1-0), August 1, 1983. 

285. H.R. 3409. Federal Supplemental Un- 
employment Compensation. Rostenkowski, 
D-Ill., motion to suspend the rules and pass 
the bill to limit the number of weeks of un- 
employment compensation any state could 
lose as a result of strictures in the extended 
supplemental unemployment compensation 
program that took effect April 1, 1983. 
Motion agreed to 338-84: Y(3-2-0), August 2, 
1983. A two-thirds majority of those present 
and voting (282 in this case) is required for 
passage under suspension of the rules. 

286. H.R. 3564. Early Agriculture Program 
Announcements. De la Garza, D-Texas, 
motion to suspend the rules and pass the 
bill to change dates for required federal an- 
nouncements of crop acreage limitations or 
set-aside programs, as follows: for 1984 and 
1985 feed grain crops, the announcement 
must be made by September 30 (instead of 
November 15) of the year before that in 
which the crop is harvested; for the 1985 
wheat crop, announcement must be made 
by July 1, 1984 (instead of August 15, 1984). 
Motion agreed to 329-93: Y(2-3-0), August 2, 
1983. A two-thirds majority of those present 
and voting (282 in this case) is required for 
passage under suspension of the rules. 

287. H. Con. Res. 40. Federal Nutrition 
Programs. De la Garza, D-Texas, motion to 
suspend the rules and adopt the concurrent 
resolution expressing the sense of Congress 
that federal nutrition programs should be 
protected from budget cuts, that the supple- 
mental food program for women, infants 
and children (WIC) should be funded to 
maintain the number of cases carried at the 
end of fiscal 1983, and that the federal gov- 
ernment should maintain current efforts in 
nutrition programs to prevent increases in 
domestic hunger. Motion agreed to 407-16: 
Y(3-2-0), August 2, 1983. A two-thirds ma- 
jority of those present and voting (282 in 
this case) is required for adoption under sus- 
pension of the rules. 

288. S. 64. Irish Wilderness. Seiberling, D- 
Ohio, motion to suspend the rules and pass 
the bill to establish as federal wilderness 
and protect from development the Irish 
Wilderness Area of about 15,500 acres in the 
Mark Twain National Forest, Missouri. 
Motion agreed to 406-18: Y(4-1-0), August 2, 
1983. 

289. H.R. 3706. Martin Luther King, Jr. 
Holiday. Hall, D-Ind., motion to suspend the 
rules and pass the bill to designate the third 
Monday of every January as a Federal holi- 
day in honor of the late civil rights leader, 
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the Rev. Dr. Martin Luther King, Jr. 
Motion agreed to 338-90: Y(2-3-0), August 2, 
1983. A two-thirds majority of those present 
and voting (286 in this case) is required for 
passage under suspension of the rules. 

290. H.R. 2780. Revenue Sharing. Horton, 
R-N.Y., amendment to reauthorize the gen- 
eral revenue sharing program for three 
years, through September 30, 1986, rather 
than five years in the bill as reported. 
Adopted 226-202: Y(5-0-0), August 2, 1983. 
A “yea” was a vote supporting the Presi- 
dent's position. 

291. H.R. 2780. Revenue Sharing. 
McCandless, R-Calif., amendment, to the 
Horton, R-N.Y., amendment to reduce enti- 
tlement funding for local governments from 
$5.02 billion annually as proposed by the 
Horton amendment to $4.6 billion, the level 
requested by the President. Rejected 176- 
248: N(3-2-0), August 2, 1983. A “yea” was a 
vote supporting the President's position. 

292. H.R. 2780. Revenue Sharing. Horton, 
R-N.Y., amendment to reduce entitlement 
funding for local governments to $5.02 bil- 
lion annually, the level assumed in the first 
fiscal 1984 budget resolution (H. Con. Res. 
91), from the $5.3 billion under the bill as 
reported. Adopted 381-43: Y(5-0-0), August 
2, 1983. 

293. H.R. 2780. Revenue Sharing. Wil- 
liams, R-Ohio, amendment to distribute any 
increase in funding over $4.6 billion only to 
localities in countries where the unemploy- 
ment rate for the previous year, the formula 
to be weighted to the advantage of countries 
with the highest unemployment rates. Re- 
jected 154-259: N(0-5-0), August 2, 1983. 

294. H.R. 2780. Revenue Sharing. 
McCandless, R-Calif.. amendment to delete 
from the bill an annual authorization of 
$2.3 billion in revenue sharing of state gov- 
ernments that applied for funds and re- 
ceived an appropriation of them from Con- 
gress. Adopted 218-193: Y(5-0-0), August 2, 
1983. 


295. H.R. 2780. Revenue Sharing. Levin, 
D-Mich., amendment to change the factors 
used in the formula for allocating revenue 
sharing funds among the states for distribu- 
tion to local governments so as to take into 
account all potential revenue availability in 


each state, rather than just personal 
income. Rejection 192-220: Y(4-1-0), August 
2, 1983. 

296. H.R. 2780. Revenue Sharing. Passage 
of the bill to reauthorize the general reve- 
nue sharing program from October 1, 1983, 
through September 30, 1986, and entitle 
governments eligible to receive such funds 
to share $5.02 billion per year. Passed 381- 
35: Y(4-1-0), August 2, 1983. 

298. H.R. 3021. Unemployment Health In- 
surance. Adoption of the rule (H. Res. 276) 
providing for House floor consideration of 
the bill to authorize $4 billion in fiscal 1983- 
85, for block grants to states for health in- 
surance plans for the unemployed, and for 
grants to hospitals caring for needy, unin- 
sured people. The bill also required certain 
changes in employment-based private group 
health insurance plans to continue coverage 
for laid-off workers. Adopted 227-196: Y(1- 
4-0), August 3, 1983. 

299. H.R. 3021. Unemployment Health In- 
surance. Tauke, R-Iowa, motion to recom- 
mit the bill to the Energy and Commerce 
Committee with instructions to substitute a 
$1.8 billion authorization for block grants to 
states for health insurance plans for the un- 
employed, with funding contingent on ap- 
propriations and without mandated state 
contributions and certain other require- 
ments. Motion rejected 171-255: N(3-2-0), 
August 3, 1983. 
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300. H.R. 3021. Unemployment Health In- 
surance. Passage of the bill to authorize $4 
billion in fiscal 1983-85 for block grants to 
states for health insurance plans for the un- 
employed, and for grants to hospitals caring 
for the needy, uninsured people. The bill 
also required certain changes in employ- 
ment-based private group health insurance 
plans to continue coverage for laid-off work- 
ers. Passed 252-174: Y(2-3-0), August 3, 
1983. A “nay” was a vote supporting the 
President's position. 


PINELLAS COUNTY STUDENTS 
LEAD BY EXAMPLE IN DONAT- 
ING THE GIFT OF LIFE 


HON. C. W. BILL YOUNG 


OF FLORIDA 
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Wednesday, April 25, 1984 


@ Mr. YOUNG of Florida. Mr. Speak- 
er, our Nation’s parents and teachers 
traditionally have sought to set an ex- 
ample to teach our youth. I am happy 
to report, however, that in Pinellas 
County, FL, which I represent, the 
students are the ones setting the ex- 
ample. 

One in every ten Pinellas County 
residents who donates blood to the 
Community Blood Bank of St. Peters- 
burg is a student. Last year along, stu- 
dents donated more than 3,000 pints 
of blood. 

These students have set an example 
not only for the county’s adults, but 
also for their peers in school who 
learn the importance of donating 
blood and who will retain that lesson 
throughout their lives. 

This program has attracted so much 
interest that the county’s 14 high 
schools compete for a traveling trophy 
awarded to the school with the great- 
est participation in the blood drive. 
Because blood banks experience short- 
ages during the summer months, 
many students even are volunteering 
to donate while on summer vacation. 

Following my remarks, I would like 
to include a copy of a story from the 
April 7, 1984, edition of the St. Peters- 
burg Evening Independent concerning 
the high school blood drive. It should 
serve as inspiration to all Americans 
and emphasizes the importance of do- 
nating blood, the gift of life. 

{From the St. Petersburg Independent, 

Apr. 7, 1984] 
BLOOD BANK VALUES Its STUDENT Donors 
(By Bettineta Harris) 

About one of every 10 persons who do- 
nates blood in lower Pinellas County is a 
high school student. 

That’s why Community Blood Bank offi- 
cials appreciate high school students. They 
know students represent the largest blood 
donor group in the county, according to 
Kevin Lindberg, blood bank spokesman. 

“High school students are such an impor- 
tant part of our program,” Lindberg said. 
“We're conscious of making the experience 
as pleasant as possible, because this isn’t a 
short-term thing with us.” 
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Last year, the blood bank collected about 
32,000 units of blood from lower Pinellas 
County. Of that amount, high school stu- 
dents donated more than 3,000 pints. Lind- 
berg said projected blood needs in the 
county for this year have increased to 
35,000 pints. 

Lindberg said the bloodmobile units make 
several visits to the 14 county high schools, 
which compete with each other to donate 
the largest number of pints for larger 
schools, or the highest percentages for 
smaller schools. The winner of each catego- 
ry receives a traveling trophy. School-based 
civic groups at the different high schools 
sponsor the blood drives. 

Leader of the south-county schools during 
1982-83 was Dixie Hollins High School, 
which collected more than 400 pints. 

James Hardy, Dixie Hollins senior, said he 
started donating blood after he was in the 
hospital for a month because he'd been hit 
by a motorcycle as he jogged. 

“I didn’t need blood, but it had a lasting 
effect on me,” said Hardy, who is president 
of the Junior Civitan Club, which sponsors 
the blood drives at Dixie Hollins. “I also try 
to encourage other people to give blood.” 

Senior Marci Anderson said she donates 
blood because: “I want to help people. I 
know if I need blood, I'd want people to 
donate to me.” 

Senior Timothy Ross said he was afraid to 
give blood at first because he thought it 
would hurt. However, the first experience 
was good, Ross said, so he continued to 
donate because it gave him a good feeling to 
be able to help somebody. 

“TIN continue to donate blood even after I 
graduate,” Ross said. 


Besides wanting to help, students are 


aware of the incentives of giving blood, ac- 
cording to Chris Elliott, Dixie Hollins facili- 
ty adviser of Junior Civitans. 


Ms. Elliott said the high schools are given 
one credit for each pint of blood donated by 
students or faculty members. To divert the 
cost of blood and blood products, credits can 
be transferred to a student or his family 
members’ account should they ever need 
blood. 

Admiral Farragut Academy's blood drive 
program, which is less than two years old, 
began because a faculty officer’s wife had 
cancer and needed surgery, according to 
Maj. James Harris, chairman of the pro- 
gram. 

“A few of us went down and donated 
blood,” Harris said. “We didn’t have an ac- 
count then, but we had one soon after.” 

Since then, Harris said that the program 
has been able to help students and family 
members. He said the academy had accumu- 
lated about 200 credits. 

Traditionally, blood banks throughout the 
country have experienced shortages during 
the summer months because regular donors 
are on vacation and schools are on summer 
break. However, Lindberg said blood bank 
officials are working on a program to avoid 
the summer slump in donations. 

Blood bank officials will ask students to 
sign pledge cards to give blood when they 
are contacted by officials during the 
summer. 

“We want them to continue helping even 
if they're not in school,” Lindberg said. “If 
we do a good job, then we've not gained a 
blood donor for a day, but for as long as the 
student lives."@ 


EXTENSIONS OF REMARKS 


LAWLESS STATES AND THE 
MISUSE OF INTERNATIONAL 
LAW 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. KEMP. Mr. Speaker, the Inter- 
national Court of Justice has under 
submission a complaint filed by the 
Government of Nicaragua against the 
United States of America. The Sandi- 
nistas, by their petition, would ask the 
World Court to issue a protective 
order to secure their right to oppress 
the Nicaraguan people free from retri- 
bution. That totalitarian government, 
which knows no law, and respects no 
right, would seek immunity from ag- 
gressive acts against its neighbors, 
under the color of international law. 

The Sandinistas are outraged that 
ships carrying weapons and military 
supplies may be deterred from unload- 
ing their lethal cargo at Nicaraguan 
ports. I wonder what depths of hypoc- 
risy are required for a regime to seek 
protection from small-scale arms inter- 
diction when the weapons that contin- 
ue to arrive are turned against peace- 
ful neighboring states? And I wonder 
further about commentators in the 
United States whose own outrage is 
turned not against the aggressive acts 
of the Marxist government in Nicara- 
gua, but against their own country for 
declining to participate in what would 
be a judicial charade. 

In late February this year, George 
Will wrote a thoughtful column on the 
uses and abuses of international law. 
Of the liberation of Grenada, he 
writes, “It would have been mere right 
mindedness * * * to have allowed our 
values to be extinguished in Grenada 
so that we could be said to be ‘paying 
attention’ to our understanding of ‘the 
law of nations’.”” The people of Grena- 
da would surely agree. 

Increasingly, lawless states have 
come to practice a new cynical craft: 
the exploitation of international law 
for unjust purposes. They would take 
the most precious values of Western 
thought, the essence of honor in our 
culture, and use our very virtue to un- 
dermine our strength and to paralyze 
our ability to defend our values. Be- 
cause the Soviet Union and its surro- 
gates like Cuban and Nicaragua have 
no tradition of law or respect for the 
sovereignty of other states—or the in- 
tegrity of the individual—they appeal 
to the best within us, using our honor 
as a weapon against us; and while we 
are held in check, they have free rein 
to destroy that which we would cham- 
pion. 

If our values are to survive, we must 
be prepared to defend them, and to 
know that what we are doing is right. I 
believe that U.S. support for the “‘Con- 
tras” in Nicaragua must be placed in 
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this philosophical context. In prepara- 
tion for this debate, I urge my col- 
leagues to consider the insights of- 
fered by Mr. Will. 
[From Newsweek, Feb. 27, 1984) 
THE PERILS OF LEGALITY 
(By George F. Will) 


Pat Moynihan is a traditionalist, but a lib- 
eral traditionalist, a keeper of Woodrow 
Wilson’s flame. His loyalty, as elegantly ex- 
plained in his fine new book “Loyalties,” is 
to the idea of the rule of law in internation- 
al affairs. He believes the United States 
pays too little attention to international 
law. I believe it pays too much. 

Decrying what he calls the ‘Sovietization” 
of U.S. policy, he says recent administra- 
tions have accepted normalessness, meaning 
policy insufficiently oriented toward stand- 
ards of international legality. The role of 
law, says Moynihan, is to provide propor- 
tionate responses to violations of norms. 
But the very idea of international law is 
problematic, partly because there is no 
international consensus about norms. Be- 
sides, can there be law among sovereign na- 
tions—law where there is no sovereign to ad- 
judicate and enforce judgments? 

When the United States invaded Grenada 
to replace a government, Moynihan said the 
United States had no “right” to do so and 
indeed had a “positive obligation not to” be- 
cause the charter of the Organization of 
American States declares that no state has a 
right to intervene, for any reason, in an- 
other state's internal affairs. When he said 
we also had violated the United Nations 
Charter, I wrote in this space that “it is bad 
enough we pay for the United Nations; 
surely we do not have to pay attention to 
it.” Moynihan now rejoins: “Paying atten- 
tion to the U.N. Charter is paying attention 
to our understanding of the law of nations.” 
Oh? Says who? Moynihan says the charter 
imposes a dual obligation on governments 
“to be law-abiding in their relations with 
one another” and to protect “ ‘fundamental 
human rights’ as these were understood by 
British and American constitutional lawyers 
in 1944.” But the charter was a mockery 
from the moment in 1945 when Stalin’s gov- 
ernment subscribed to “our understanding” 
of the law of nations. 


VALUES 


It would have been mere right-minded- 
ness—a moral pose rendered immoral by its 
consequences—to have allowed our values to 
be extinguished in Grenada so that we 
could be said to be “paying attention" to 
our understanding of “the law of nations.” 
Had there been no invasion, Grenadians 
would be groaning beneath a dictatorship 
imposed with the indispensable help of 
Cuba, which cares not a fig for the OAS 
Charter, and the Soviet Union, which is in 
violation of virtually every clause of the 
U.N, Charter. In order to seem to be con- 
forming to the forms of international law, 
Reagan talked rubbish about the invasion 
being a rescue mission for medical students. 
The lie reflected misplaced respect for a 
codification of national obligations that 
makes no sense in a world menaced by re- 
gimes like those in Havana and Moscow. 
Reagan should have said: international law, 
such as it is, is an intramural code, useful 
among nations that share common values 
but not germane to dealings with totalitar- 
ian or gangster regimes. 

Moynihan wishes the Reagan administra- 
tion had approached the Korean airline 
massacre “as a violation of a treaty, specifi- 
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cally the Chicago Civil Aviation Convention 
of 1944,” which obligates signatories, includ- 
ing the Soviet Union, to help a lost plane, 
not shoot it down. Well, OK: it is useful to 
remind Westerners how little such obliga- 
tions mean to the Soviet Union. But that is 
a use of the modalities of law to improve 
the Western mind, not Soviet behavior. And 
the Western mind is itself at risk because of 
certain uses of internaitonal law. 

The “Helsinki process” might seem to be a 
use of law, or at least its forms, to do what 
Moynihan favors. That ongoing process as- 
serts norms in relations between nations 
and between governments and citizens. But, 
as Moynihan says, in doing so it fosters a 
“denial of reality.” The 1975 Helsinki ac- 
cords on human rights were frauds because 
there was no accord about anything, from 
the meaning of freedom to the definition of 
a trade union. In 1976 Moynihan declared 
that “it has become unmistakably clear that 
the West was utterly deceived.” Surely not. 
No one thought the Soviet regime had 
agreed to dismantle itself and its empire, 
which it would have had to do to comply 
with the accords. This was détente, the will- 
ful suspension of disbelief. 

Moynihan cites the International Labor 
Organization as “the largest single initia- 
tive” extending Western, liberal ideas into 
international law. Well. In 1948 the ILO 
adopted a convention protecting labor's 
right to organize free unions. Ninety-four 
countries have ratified it. Perhaps half of 
them are not violating it. Many members 
forbid unions, within the Western meaning 
of the term. But Western meanings are cas- 
ualties of participation with communist re- 
gimes in things like Helsinki and the ILO. 
The West seems to agree that there are two 
diametrically opposed but equally eligible 
meanings for the crucial words in the politi- 
cal lexicon. 


DELUSION 


It is said that even organizations like the 
ILO (the very name is a lie: many member 
regimes deny representation to labor) and 
“agreements” reflecting no real agreement 
are useful as mechanisms for indicting the 
Soviet. But that sterile exercise does not 
change Soviet behavior. Signing documents 
that one side violates in every particular de- 
moralizes—literally, demoralizes—the West. 
The public is desensitized by a minuet of di- 
plomacy that fosters the delusion that the 
two sides share a frame of reference. It is 
said: “But we have to talk to them.” Yes, 
but not at the cost of eviscerating the lan- 
guage of politics. 

Many people who are incensed by Rea- 
gan's obviously accurate description of the 
“evil empire” applaud the charade of the 
Helsinki process, which is meretriciousness 
institutionalized. Reagan was elected, in 
part, to restore realism to the language of 
East-West relations. But he has been too re- 
spectful of corruptions perpetrated in the 
name of international law. At last year’s 
Madrid event in the Helsinki process, all 
participants, including the Soviet Union and 
Poland, solemnly vowed respect for worker’s 
rights to free unions and to “the preroga- 
tives that are recognized by international 
law.” Consider the denial of reality required 
for participation in such a burlesque—a cha- 
rade conducted in the name of law. The real 
danger is not the Sovietization of U.S. 
policy but of the world’s vocabulary, and 
hence its mind.e 
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BEAUTIFUL BUILDING NAMED 
FOR A BEAUTIFUL WOMAN 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. LEHMAN of Florida. Mr. 
Speaker, I am proud to have in my dis- 
trict a very fine institution of higher 
learning, Barry University. Recently, 
Barry announced that it will honor a 
great friend of the university, Inez An- 
dreas, by naming the new school of 
business building after her. 

Mrs. Andreas chairs the university’s 
board of trustees and she has been ex- 
tremely active on behalf of the school. 
The Flame, which is published by 
Barry, described the groundbreaking 
for the new building and listed the 
many accomplishments of Inez An- 
dreas. I know my colleague will enjoy 
reading about this remarkable woman 
who serves as an example to us all. 
She knows how to give of herself and 
work on behalf of others. 

The article follows: 

BEAUTIFUL BUILDING NAMED FOR A BEAUTIFUL 
Woman 

There's no business like school business 
for Inez Andreas. In her book, it steals all 
the bows and applause. She enjoys school so 
much she even dug ground for Barry’s new 
building to house the School of Business. 

It is with pride and gratitude that Sister 
Jeanne O’Laughlin, president of Barry Uni- 
versity, announces the name the new build- 
ing will carry when dedicated—the D. Inez 
Andreas School of Business Building. 

Inez Andreas has chaired the Barry Uni- 
versity Board of Trustees since 1977. She is 
an alumna, having earned the Master of Sci- 
ence in Education, 1975. She and husband 
Dwayne O. Andreas are deeply involved 
with Barry University’s progress and future. 

Andreas has been a dynamic and influen- 
tial leader in attaining the enrichment and 
academic goals of Barry University. She has 
initiated many programs and communica- 
tion groups relative to the university. 

In 1980 she was recognized by the presi- 
dents of Florida’s 18 independent colleges 
and universities as the recipient of the 
Champion of Higher Education in Florida 
Award (C.H.LE.F.) 

When Inez Andreas becomes involved, she 
gives of her heart and high energy. Nothing 
is half-way. She handles things with vigor, 
aplomb and dignity, plus a tremendous 
amount of expertise and intellect. 

The active and visible chairman of Barry’s 
trustees knows the campus and its students, 
faculty, staff and administrators, due to her 
personal contact and interest. 

However, with her deep involvement at 
Barry, she respects the difference between 
governance and administration. Just as she 
is unique, so is her service to Barry Universi- 
ty unique. 

In addition to a B.A. from the University 
of Minnesota and the M.S. from Barry Uni- 
versity, Andreas holds honorary doctor of 
laws degrees from Hamline University and 
Barry University. 

She is vice chairman of the board of 
public television, WPBT Channel 2; a 
former member of the Governor's Conserva- 
tion Commission; served on the boards of 
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Pillsbury Citizens Service, Citizens Council 
on Delinquency and Crime, Northwestern 
Hospital Auxiliary, and former president of 
the Youth Council of Mound, Minnesota. 

Andreas was named Citizen of the Day, 
May 31, 1975, and the 1982 Community 
Headliner by the Women in Communica- 
tions, Inc., Miami. The list of her service 
and accomplishments locally and nationally 
goes on. She’s a worker and a family women. 

Andreas is also a woman of the world. It’s 
commonplace for her to climb into a heli- 
copter, dash for a jumbo jet and take off 
across the Atlantic or wherever. 

When she conceived the ‘dea of holding a 
tented dinner dance ann wally on Barry’s 
campus, she walked all over the Barry 
campus in the hot August sun, seeking the 
right spot. Thus the Starlight Ball, Barry’s 
major fund-raising event, came into being. 

Known nationally and internationally, 
Inez Andreas still is the Midwest girl at 
heart. She can whip up a batch of hors 
d'oeuvres in a minute’s notice. If necessary, 
she can plug in an iron and press the wrin- 
kles out of husband Dwayne’s shirt. She is 
equally adept at entertaining world leaders. 
Attending dinners and receptions at the 
White House is an ordinary occurrence for 
Inez and Dwayne Andreas over many years. 

In Proverbs 31, it is stated that the value 
of a good woman is far above rubies... 
“give her of the fruit of her hands; and let 
her own works praise her in the gates.” 

The works of D. Inez Andreas are being 
praised rightfully by Barry University. The 
fruit of her hands is being appropriately 
named: the D. Inez Andreas School of Busi- 
ness Building.e 


IN PRAISE OF THE USPS 
HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. GARCIA. Mr. Speaker, an April 
2 article in Time magazine gives a 
good account of the U.S. Postal Serv- 
ice. It praises the USPS and the work 
of Postmaster General Bolger. 

It also talks about the increased pro- 
ductivity of postal employees an in- 
crease of 43 percent productivity since 
the Postal Reorganization Act of 1970. 
That is an incredible track record. 

Our Postal Service has been able to 
make these improvements while in- 
creasing their work load. I want to 
praise the hard-working employees of 
the USPS and Postmaster General 
Bolger for the good work, and I would 
like to include the April 2 Time article 
for my colleague’s perusal. 

The article follows: 

{From Time magazine, Apr. 2, 1984] 
FIRST CLASS: POSTAL SERVICE DELIVERS 

“You just can’t stand still in this world 
any more,” says William Bolger. “It can 
change faster than your mind can change.” 
Such pronouncements would be routine 
from the boss of an ordinary company, but 
this one comes from the U.S. Postmaster 
General, talking about what at one time was 
the bumbling, inefficient, overstaffed, defi- 
cit-ridden, money-losing U.S. Postal Service. 

No more. In the 13 years since its conver- 
sion into a Government corporation with a 
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mandate from Congress to become finan- 
cially self-sustaining, the Postal Service has 
turned first class. It is handling more mail 
than ever: 119.4 billion pieces last year, 400 
million pieces every workday, up 4.7% from 
1982. That is more by far than any other 
postal system in the world. Since 1971, the 
service’s load has increased by 35 billion 
pieces, to 18 million new addresses. 

The Postal Service corporation is carrying 
that load with fewer people: 678,845 vs. 
741,000 in 1971. Employee productivity has 
gone up 43%, chiefly because of mechanical 
mail sorting. In 1971, a postal worker proc- 
essed 120,212 pièbés a year; now a person 
handles 172,320. Sutput will go up even 
more when high-speed optical scanners, 
which read addresses, convert them into 
printed bar codes and then send them off 
for automatic sorting into 136,000 carrier 
routes, are fully installed. 

Perhaps most important of all, the Postal 
Service has stopped losing money. In 1979, 
for the first time since World War II, it took 
in more than it spent. Last year the Postal 
Service generated a profit, without subsi- 
dies, of $616 million, its third in five years. 
In the early 1970s, it lost as much as $200 
million annually. 

None of that good news, however, came 
free. The cost, in part, was sharply in- 
creased postal rates for both businesses and 
individuals. The price of a first-class stamp, 
a mere 4¢ a generation ago, has risen since 
1971 from 8¢ to the current 20¢. The Postal 
Service has applied to the Postal Rate Com- 
mission, which reviews requests for rate in- 
creases, for a raise to 23¢ for first-class 
stamps. It could come as early as October, 
but probably will not take effect until a few 
months after the November elections. 

The postal system, first headed by Benja- 
min Franklin in 1775, continues to enjoy a 
legal monopoly on the delivery of first-class 
letter mail, although exceptions allow com- 
petition from such private organizations as 
Federal Express and Emery Worldwide. But 
unlike a few years ago, when the Postal 
Service sat and waited for business to come 
its way, it is now aggressively courting cus- 
tomers. For example, it is countering the 
new overnight carriers with its fast-growing 
Express Mail, which for $9.35 promises 
next-day delivery. Another new service is E- 
COM (for electronic computer-originated 
mail), which allows transmission of mes- 
sages to 25 special post offices throughout 
the U.S., where they are printed and distrib- 
uted as first-class mail. The Postal Service, 
though, has yet to make it profitable. 

The bulk of the Postal Service’s revenues 
still comes from old-fashioned mail. Despite 
the computer age and talk about electronic 
messages doing away with letters, more, not 
less, mail is being sent. Christmas volume 
last year ran 800 million pieces ahead of the 
1982 rate. U.S. banks and brokers had to 
send out millions of Internal Revenue Serv- 
ice W-9 forms this year to comply with new 
requirements on reporting interest income. 
The Postal Service earned $100 million just 
on those bank mailings alone. 

Bolger, 61, who joined the post office in 
1941 as a clerk, has spent his entire career 
with the system. He is expected to quit at 
year’s end for a job in private industry. 
Along with the improved efficiency, Bolger’s 
six years as Postmaster General have won 
more friends for the U.S. mail. A Roper poll 
last year showed that most Americans give 
the Postal Service higher marks than the 
telephone company, insurance firms or hos- 
pitals.e 
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THREE TO BE CITED BY 
GLASSPORT LEGION 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. GAYDOS. Mr. Speaker, Ameri- 
can Legion Post 443 of Glassport, PA, 
has scheduled a testimonial dinner 
May 5 to honor the organization’s 
“life” members and past commanders. 

During the proceedings, officers and 
members of the post will pause to pay 
special tribute to three individuals for 
their outstanding contributions to the 
work of the legion and to residents of 
the community. 

Awarded “life” memberships because 
of dedicated service to their comrades- 
in-arms will be Albert Halucha, a Le- 
gionnaire for 33 years, and Raymond 
Krills, a member of post 443 since 
1973. 

Cited for her interests and many en- 
deavors on behalf of the citizens of 
Glassport will be Rita D. Stinner, a 
lifelong member of the community. 

Mr. Halucha and Mr. Krills are vet- 
erans of World War II; Mr. Halucha, 
an infantryman with the Army, and 
Mr. Krills with the 8th Air Force. 
Both men also have served as com- 
manders of post 443. 

During Halucha’s term in office, 
membership in the post topped the 
500 mark for the first time and he had 
the distinction of being chairman of 
the building committee when the post 
burned its first mortgage. Presently, 
he is chairman of the Vietnam and 
Korean Memorial Monument commit- 
tee. His wife, Rose, also has been 
active in legion activities and has 
served as president of the post’s ladies 
auxiliary. 

In addition to his legion work, Mr. 
Halucha has been busy in local gov- 
ernment, serving four terms on Bor- 
ough Council and 4 years as president 
of that body. 

Mr. Krills twice served as command- 
er of post 443 and also has held every 
other major office in the organization. 
He has been a member of the home as- 
sociation and its board of directors and 
been the guiding force on numerous 
legion committees, including the 
annual Memorial Day observance. 

Rita Stinner has been active in both 
civic and community work. Originally 
appointed borough auditor in 1974 to 
fill a vacancy, she remained in that 
office until 1980 when she was elected 
to borough council. As chairperson of 
the recreation department, she initiat- 
ed an annual fishing contest and a 
community “light up” night for the 
holidays. Since leaving council, Rita 
has directed her energy on behalf of 
senior citizens and presently serves as 
legislative chairperson of the local 
AARP chapter. 
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Mr. Speaker, I ask my colleagues in 
the Congress of the United States to 
join me in extending official congratu- 
lations to Rita Stinner, Raymond 
Krills, and Albert Halucha. They are 
to be commended for their dedication 
and service to others.e 


FOOD FOR THOUGHT 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. PHILIP M. CRANE. Mr. Speak- 
er, though we are well into an election 
year, some of the behavior evidenced 
by politicians who should know better 
has been reprehensive. The article 
that follows should prove thought pro- 
voking to every responsible elected 
Representative. It appeared in the 
Wall Street Journal, March 29, 1984, 
and I commend it to your attention. 


[From the Wall Street Journal, Mar. 29, 
1984) 


UNHINGING OF THE LIBERAL DEMOCRAT 
(By Irving Kristol) 


As one looks at Washington, D.C., today, 
the question that springs to mind is not, 
“Are our representatives in Congress capa- 
ble of governing the country?” but, “Are 
they capable of governing themselves?” Not 
even at the height of dissent over the Viet- 
nam war did so many members of Congress 
behave in so unruly and irresponsible a 
manner. Not since the era of Senator 
Joseph McCarthy have the rules of political 
civility been so contemptuously violated. All 
sense of collective purpose and discipline 
seems to have been eroded. 

True, it is an election year, and allowances 
must be made. But when was the last elec- 
tion year in which the majority leader of 
the House publicly called the president a 
“liar”? And this from a congressman gener- 
ally regarded as a relatively sober and mod- 
erate person, and over such a trivial issue as 
who had been more forthcoming in budget 
negotiations. When, too, was the last time, 
even in an election year, that the speaker of 
the House said of the president that he was 
unqualified to hold that office—and this, 
too, over a routine policy disagreement? 


SOUR, MADDENING CLIMATE 


Are there really votes to be won by such 
uncivil behavior over perfectly ordinary and 
traditional clashes of views? No one outside 
Washington is likely to think so. The Ameri- 
can people do not wish to see their presi- 
dent casually vilified in this way—not even 
those who may be prepared to vote against 
him. All of the opinion polls reveal far more 
temperate attitudes, as do passing conversa- 
tions in bar rooms, taxis and offices. So why 
is the climate in Washington so sour, so 
maddening? 

My own diagnosis takes its cue from the 
fact that, this time, it is mainly the liberal 
wing of the Democratic Party that seems 
out of rational control, with the Democratic 
majority being intimidated into going along. 
And here, once again, there is a reminder of 
the McCarthy period. Then, a significant 
segment of conservative opinion felt frus- 
trated and enraged at the way the postwar 
world was shaping up. Today, it is a signifi- 
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cant segment of liberal opinion that is frus- 
trated and enraged by the way the post-Wa- 
tergate world is shaping up. 

For this segment of liberal opinion, Wa- 
tergate was supposed to be a watershed, sig- 
naling a return to a revivified liberalism 
after an absurd conservative interruption. It 
is a minority segment, even of liberal opin- 
ion, but it now includes the Democratic ac- 
tivists who dominate primary caucuses, and 
who will—as a result of the post-McGovern 
party reforms—dominate the convention as 
well. It also includes the swollen staffs of 
Democratic congressmen and the bulk of 
the press—the one busily constructing 
“news” (usually involving a measure of 
character assassination) that is promptly 
leaked to the other. (What we now call “in- 
vestigative journalism” rarely amounts to 
anything more than publicizing those 
leaks.) 

In general, the Democratic Party in Con- 
gress today makes little effort to stay in 
tune with the larger Democratic electorate, 
but instead seizes, desperately and almost 
randomly, on “issues” generated by what 
one was once able to call its “ultra-liberal” 
(or “‘left-liberal’’) activists. Now, of course, 
they are simply “liberal.” 

Most of these “issues” are either transient 
or of little real interest to the electorate, 
and in any case will vanish from the public 
agenda the day after the election, no matter 
who wins. It has been truly pathetic to 
watch the Democratic candidates strive to 
establish primacy on the issue of a “‘verifia- 
ble nuclear freeze.” This is a phony issue, 
without content, but which does express the 
utopian hopes and apocalyptic fears of the 
activists. There is not going to be a “‘verifia- 
ble nuclear freeze.” 

The Soviets have never permitted onsite 
verification of their military installations 
and, in any case, will not today accept a 
freeze that does not involve the dismantling 
of the intermediate-range missiles recently 
emplaced in Western Europe. After all, it 
was to prevent the installation of those mis- 
siles that the Soviets so vigorously encour- 
aged the “nuclear freeze” movement. That 
was the only meaning the movement had 
for them, and ever since the deed was done, 
they have lost interest. (So, coincidentally, 
has the movement itself.) The American 
electorate, in its majority, has always sensed 
the utter pointlessness of the “freeze” issue. 
It will, in fact, play little or no role in the 
post-primary campaigns for office. Never- 
theless, the party’s leaders have, almost 
without exception, rallied under this 
banner, though in private conversation they 
show either a sensible lack of interest or an 
embarrassed cynicism. 

Are there not issues of substance that can 
constitute a viable “liberal” agenda? No, 
there are not—and this explains the frustra- 
tion and rage that is now shaking the party 
and threatening to cripple it. The liberal ac- 
tivists are willing to accept trade-union 
money and the endorsement of union lead- 
ers, but they can barely hide their contempt 
for traditional trade-union concerns. They 
will routinely advocate an increase in taxes 
for those in the upper brackets, but they 
can no longer believe that this will have the 
effect of “reshaping” American society ac- 
cording to some vague principles of “social 
justice.” (After all, we have had such taxes 
before, with no such larger consequence.) 
They can talk about “reducing tensions” in 
foreign affairs but they dare not say a kind 
word about the U.N. 

Behind every liberal claim and assertion 
today there is the haunting presence of the 


EXTENSIONS OF REMARKS 


Carter administration. That was the liber- 
al’s administration, as much as a Mondale 
or Hart administration is likely to be. And it 
was judged by the electorate to be a misera- 
ble failure, in both domestic and foreign 
policy. The liberal activists are psychologi- 
cally unable to confront this fact and draw 
any useful inferences from it. So they talk 
of “new ideals,” but have none. 

What they do have is a reactive, destruc- 
tive urge against any conservative president, 
all of his appointments and all policies ema- 
nating from a conservative administration— 
even when, as is often the case in foreign 
policy, these are in no way partisan. The 
Kissinger Commission, a truly bipartisan 
body, very accurately reflected majority 
opinion, in Congress and out, as to what our 
Central American policy should be. All the 
leading Democrats on the panel subscribed 
to its theses, but not a single Democratic 
candidate has dared endorse it, and Demo- 
crats in Congress now pretend it never hap- 
pened. 

Since American politics really do need a 
responsible, two-party system to function 
effectively, this state of affairs is deplora- 
ble. It is also exceedingly dangerous. For 
once a political ideology—whether liberal or 
conservative or radical—becomes unhinged 
from political reality, it will behave like a 
loose cannon, wreaking much mischief 
before its momentum expires. 

The reality of American life and American 
politics today is that we are in a relatively 
conservative phase of the political cycle. 
There are no big issues in domestic policy 
that can electrify the electorate. The big- 
gest issue, presumably, is the budget deficit 
and, ironically, the voters persist in seeing 
this as a conservative issue. Most young 
Americans are now far more career-minded 
than they are issue-oriented. They are also 
more patriotic, even somewhat nationalistic. 
The welfare state is now taken for granted, 
and specific budgetary allocations to specif- 
ic programs are not something most people 
can get terribly excited about. 

So these are hard times for liberals, and 
one can appreciate their frustration. But 
American liberalism has survived hard times 
before, and the political cycle always re- 
deems their patience. Why such furious im- 
patience today? 

The answer, I think, is that American lib- 
eralism has, in the past 15 years, moved 
markedly to the left, as the exhaustion of 
the traditional liberal agenda has become 
more apparent. Its pragmatic temper has di- 
minished, its ideological passions have been 
exacerbated. And as a result, the political 
vehicle of American liberalism, the Demo- 
cratic Party, has become ever more irre- 
sponsible. 

Such irresponsibility is beginning to 
assume alarming proportions. This is espe- 
cially the case in foreign policy, where “new 
ideas” are indeed available. Actually, they 
are not new at all, but are novel twists on a 
very old idea that, for half a century now, 
has found its home on the extreme right of 
American conservatism. What is new is that 
it has suddenly acquired a left-wing hue. To 
put it plainly: We are today witnessing the 
emergence of a left-wing American isola- 
tionism that threatens to become the ortho- 
doxy of the Democratic Party. 

CRUCIAL DIFFERENCES 

This new left-wing isolationism differs in 
some crucial respects from the older, con- 
servative version. The latter was nationalist 
and believed that America should have ade- 
quate military strength to maintain its 
splendid isolation. The new version believes 


April 25, 1984 


we should be militarily weak, a weakness to 
be compensated for by a noble-spirited di- 
plomacy that will shame the world into re- 
specting our interests and rights. It believes, 
too, that backward and wayward peoples of 
the world probably have to go through a 
Marxist-Leninist phase—have to surmount 
the wave of their immediate future—before 
they can evolve into decent, self-disciplined, 
self-governing nations. Its policy, therefore, 
vis-a-vis the Soviets and their surrogates 
and all Communist rebellions, is some form 
of therapeutic appeasement. Thus, it op- 
poses the sending of American arms and, 
still less, troops, to El Salvador. Or to Hon- 
duras. Or to Guatemala, Or to anywhere in 
the Caribbean. Or to the Persian Gulf. Or, 
inevitably, to Western Europe or even 
Mexico. 

This new left-wing isolationism does not 
as yet dare declare its name. It remains in 
the closet of congressional committees 
where it festers, finding release in occasion- 
al congressional resolutions and general ob- 
structionism. But it is in truth the only new 
idea on the Democratic agenda of the 
moment, an idea fatal to the future of de- 
mocracy, either in the U.S. or in the world 
at large.e 


REMEMBERING THE ARMENIAN 
GENOCIDE 


HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mrs. JOHNSON. Mr. Speaker, today 
we are commemorating the 68th anni- 
versary of the Armenian genocide. Let 
us not deceive ourselves. Let us not use 
semantics to obscure reality. There 
was a premeditated attempt to exter- 
minate the Armenian people in 1915 
and if that, by definition, is not geno- 
cide, then what is? 

Mr. Speaker, the accuracy of the his- 
torical record is not the issue. That 
there was a genocide has been docu- 
mented by more historians, in more 
archives and engraved indelibly upon 
the hearts and souls of more survivors 
than there is time to recite before this 
House today. What I would like to 
place clearly on the record is the star- 
tling accusation made in this body 2 
weeks ago regarding the passage of a 
simple commemorative resolution. 
House Joint Resolution 247 was to 
commemorate a day of man’s inhu- 
manity to man, especially noting the 
massacres of the Armenian people 
during 1915 to 1920, by the Ottoman 
Turks. Although there were objections 
on a variety of grounds, the most dis- 
turbing was the claim that the geno- 
cide of the Armenians was undocu- 
mented. 

The passage of a commemorative 
resolution is a small thing but suppres- 
sion of the truth is not. Richard 
Cohen, a columnist for the Washing- 
ton Post, wrote, “to control the 
present and shape the future, you 
have to first alter the past—take pos- 
session of it and rob it of its lessons.” 


April 25, 1984 


It is a point worth pondering, and one 
that totalitarian governments under- 
stand well. After the confusion over 
the passage of House Joint Resolution 
247, I am beginning to fear not that 
we are ignorant of this, but rather 
that perhaps we are beginning to un- 
derstand it too well.e 


TAX CUTS AREN’T WORKING AS 
PROMISED 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. STARK. Mr. Speaker, some of 
our colleagues and the administration 
have been making new claims about 
the wonders of the 1981 tax cut. 

The fact is that the tax cut has and 
is continuing to split America into two 
classes: the very rich and the rest of 
society. That is not my idea of a tax 
cut that worked. 

April 22, the Washington Post car- 
ried an article analyzing the data and 
concluded that the “tax cuts aren't 
working as promised.” 

I include the full text of the article 
at this point in the RECORD. 

{From the Washington Post, Apr. 22, 1984) 
Tax Cuts AREN'T WORKING AS PROMISED 
(By John M. Berry) 

Supply-siders jumped with glee recently 
when the Internal Revenue Service released 
preliminary statistics from 1982 individual 
income tax returns. The IRS figures showed 
that even with tax rates cut sharply for 
upper-bracket taxpayers, their share of 
total taxes went up while the share paid by 
lower-income individuals went down. 

Because 1982 was the first year in which a 
significant part of the Reagan personal 
income tax cuts was effective, the supply- 
siders immediately concluded that the world 
was working exactly as they had predicted. 
Apparently lower rates were drawing the 
rich out of tax shelters and encouraging 
them to channel more of their income into 
taxable investments. Crowed a Wall Street 
Journal editorial, “The numbers are in on 
1982 and ... they vindicate the supply- 
siders.” 

And in a column by Warren Brookes dis- 
tributed by the Heritage Foundation for 
newspaper use, Rep. Jack Kemp (R-N.Y.), 
one of the original sponsors of the tax cut, 
was quoted as saying, “These figures prove 
what we have argued all along. If you really 
want to soak the rich, as some of my liberal 
colleagues are always proposing, the best 
way to do it is to lower all tax rates, and 
make it more profitable for them to invest 
their money in profitable enterprises than 
to hide it in unproductive tax shelters.” 

Last week some administration officials 
were urging that President Reagan cite the 
numbers in a forthcoming speech as evi- 
dence that his tax cuts were working exact- 
ly as promised, sources said. 

The only problem with these claims of vic- 
tory is that the evidence proves the oppo- 
site. The tax burdens of the 62 percent of 
all taxpayers with incomes under $25,000 
went down because their incomes went 
down. Their taxes naturally went down, too, 
but by less than their incomes. 
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Adjusted for changes in their share of 
total income, the tax burden of the under- 
$25,000 group went up, not down, in 1982. 

In addition, the figures show conclusively 
that the increase in income for upper-brack- 
et taxpayers is not the result of some burst 
of entrepreneurial activity or of the rich 
getting out of tax shelters. Instead, it prob- 
ably is the result of the surge in stock prices 
in the latter half of 1982 and a one-time 
“unlocking” effect on investment assets 
from the cut in the maximum capital gains 
tax rate from 28 to 20 percent. 

Total reported income went up by $75 bil- 
lion from 1981 to 1982, while, as a result of 
the tax cuts, taxes paid were virtually un- 
changed. 

As a result probably of both inflation and 
the recession, actual income fell from 1981 
to 1982 for taxpayers reporting less than 
$25,000 in adjusted gross income, or AGI. As 
a share of total reported AGI, the under- 
$25,000 group also suffered a decline. This 
group included 59 million, or 62 percent, of 
all taxpayers. They had 42 percent of total 
income. 

The drop in the number of taxpayers in 
this group is part of an ongoing trend relat- 
ed to rising incomes due both to inflation 
and an increase in real incomes. The reces- 
sion and the lower rate of inflation in 1982 
than in 1981 apparently slowed this move- 
ment toward higher-income categories. 

At the top end of the scale, taxpayer in- 
comes rose strongly from 1981 to 1982 
almost entirely as a result of a sharp in- 
crease in reported capital gains. 

A big jump in capital gains realizations 
can be inferred—the IRS figures include no 
separate data on capital gains—because of 
what happened to other major sources of 
income for the high-bracket taxpayers. The 
average level of interest and dividends and 
of business income declined for each upper- 
bracket income group. So did the average 
level of wages and salaries for those above 
$500,000. For other upper-bracket groups, 
average wages and salaries generally rose 
less than the rate of inflation. 

With rents and royalties not significant 
items and partnerships undoubtedly con- 
tinuing to generate tax losses as they did in 
1981, the only possible reason for the in- 
crease in income shown by the upper-brack- 
et taxpayers is an increase in capital gains 
realizations. 

For taxpayers with AGIs above $1 million 
in 1981, 33.7 percent of their reported 
income was from capital gains. (Actual gains 
were much higher, because 60 percent of a 
gain is normally excluded from AGI.) Out 
of $11.1 billion in AGI reported by that 
group, $3.7 billion was capital gains. An- 
other $6.5 billion came from wage and sala- 
ries, interest and dividends and business 
income, leaving less than $850 million from 
other sources. 

In 1982, the AGI for the $1 million-and-up 
group jumped to $17.6 billion, by far the 
largest increase in percentage terms for any 
income group, and the number of returns in 
the group rose 55 percent. The IRS data 
shows that wages and salaries, interest and 
dividends and business income totaled $9 
billion, If the remaining portion, other than 
capital gains, bore roughly the same rela- 
tionship to the group's total AGI as it did in 
1981, the other non-capital-gains income 
amounted to $1.3 billion. 

If this conservative assumption is correct, 
then capital gains for this group were about 
$7.3 billion, or almost twice the 1981 level. 
The average capital gain on the returns 
filed by this group, according to this arith- 


10005 


metic, was almost $900,000, about $180,000 
more than in 1981. 

Because long-term capital gains, by defini- 
tion, can be realized only on assets held for 
one year or longer, it is not very likely that 
any large share of the assets sold in 1982 
were purchased after the tax cuts were en- 
acted in August 1981. In other words, the 
lower tax rate and higher after-tax gain en- 
couraged taxpayers to sell some assets they 
had held for some time and might otherwise 
have continued to hold. 

In such cases, the tax cut left the taxpay- 
er with a higher after-tax gain and repre- 
sented a windfall relative to what most in- 
vestors would have expected when they 
made their investments. The investments 
themselves were not made as a result of the 
tax cut. 

The other really striking story in the IRS 
numbers is the increase—not a decrease as 
claimed by the supply-siders—in the tax 
burdens in the wunder-$25,000 taxpayer 
group. 

While total AGI was rising 4.2 percent in 
1982, from $1,773 billion to $1,848 billion, 
that for taxpayers below the $25,000 level 
dropped $23 billion, or 3 percent. 

Meanwhile, as that group’s share of total 
income fell, so did its share of total taxes 
paid—but not by as much. The group's 
income share went down by 3 percentage 
points while its share of total taxes paid fell 
only 2.1 percentage points. 

In other words, when 1981 and 1982 tax 
burdens are adjusted for changes in income 
shares, the supply-side story is indeed 
turned on its head. And why not? Common 
sense would tell you that when tax rates are 
cut more for those in the top brackets, tax 
burdens will rise for those in lower brackets. 

The supply-siders argue that by reducing 
tax rates the government somehow can 
raise national income above what it other- 
wise would have been by stimulating the 
desire to work, save and invest. That way, 
even though rates have been cut more at 
the top, after-tax incomes at the bottom 
could still be higher than they otherwise 
would have been. 

So far there are precious few signs of that 
happening. Certainly there is nothing in the 
1982 IRS figures to indicate that it has. 

But on the possibility that it could 
happen, President Reagan and Congress cut 
tax rates while cutting domestic spending 
and rapidly increasing defense spending. 
The resulting huge budget deficits mean 
that interest payments on the national debt 
are rising by leaps and bounds. And that 
means that taxes in the future will have to 
be higher than they otherwise would have 
been just to meet those interest payments. 

Assume for a moment that the tax cuts 
eventually do pay off as the supply-siders 
still claim they will, and that national 
income is raised by some increment. Will 
after-tax incomes be higher than they oth- 
erwise would have been once that bigger in- 
terest bill is taken into account? Incomes 
could be up, but taxes could be up still 
more. 

Of course, whatever the level of income, 
the relative burden of taxes will still have 
been shifted toward lower-income taxpay- 
ers. That is doubly true after counting the 
Social Security payroll tax. 

Perhaps even the supply-siders’ faith is 
being shaken these days. Why else are they 
so anxious to jump to conclusions about the 
meaning of preliminary 1982 tax figures? 
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HONORING REGINALD M. 
BROWNE, EAGLE SCOUT 


HON. WILLIAM H. GRAY III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. GRAY. Mr. Speaker, as a Life 
Scout who aspired to be an Eagle 
Scout, I would like to commend my 
constituent, Reginald M. Browne, for 
his outstanding accomplishment in 
earning the Eagle Award, the highest 
award in Scouting. On April 28, 1984, 
his achievement will be officially hon- 
ored in Philadelphia. I am proud to 
see a young member of my community 
excel to a level which merits the recog- 
nition of such a prestigious body as 
the Boy Scouts of America. 

Since its establishment in 1910, the 
Boy Scouts have provided over 64 mil- 
lion American youth with valuable 
training and experience to carry them 
through their lives. Through its many 
programs, the Boy Scouts strengthens 
character, develops mental and physi- 
cal agility, fosters leadership, and is an 
excellent preparation for civic respon- 
sibilities. My own Scouting experience 
helped lead me to pursue a public serv- 
ice career. 

The Eagle Award is a performance- 
based achievement award. To earn this 
prestigious award, a Scout must dem- 
onstrate proficiency in the areas of 
leadership, service, and outdoor skills 
and must pass rigorous tests. The can- 
didate must earn a required number of 
skill awards, which cover the outdoors, 
family life, and citizenship responsibil- 
ities. To qualify for Eagle Scout, the 
candidate must also earn merit badges 
which include citizenship in the com- 
munity, citizenship in the Nation, citi- 
zenship in the world, communications, 
management, and camping. Finally, 
the Scout must demonstrate participa- 
tion in increasingly more responsible 
service projects, and demonstrate lead- 
ership skills by holding one or more 
specific youth leadership positions in 
his patrol or troop. 
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WHO PAYS THE TAXES—THE BURDEN BY INCOME LEVEL 
[Dollars in thousands} 
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The Eagle Award is awarded to less 
than 3 percent of all Boy Scouts, 
which means that no more than ap- 
proximately 900,000 Scouts have 
achieved this award since 1911. For 
this reason, it carries a special signifi- 
cance, not only in Scouting, but also in 
higher education, business and indus- 
try, and community service. There are 
numerous examples of Eagle Scouts 
who have gone on to distinguish them- 
selves in business and public service. 
Among these are Senator WILLIAM W. 
BRADLEY and Representative BARBER E. 
CONABLE, both currently serving in the 
98th Congress. 

For joining this distinguished com- 
pany, I extened my most sincere con- 
gratulations to Reginald M. Browne. 


FINANCIAL STATEMENT OF 
F. JAMES SENSENBRENNER, JR. 


HON. F. JAMES SENSENBRENNER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. SENSENBRENNER. Mr. 
Speaker, through the following state- 
ment, I am making my financial net 
worth as of March 31, 1984, a matter 
of public record. I have filed a similar 
statement for each of the 5 preceding 
years I have served in Congress. 


~ $235,000.00 
68,400.00 


39,600.00 


57,614.22 
400,614.22 


PERSONAL PROPERTY 


COMMON STOCKS 


1}. A 
at $57.875... 
X 2875... ot 
Corp. at $9 


at 


$16.50... 


WEH 


Company and number 


Northwestern Mutual, No, 4378000......... 
Northwestern Mutual, No. 4574061 = 
Massachusetts Mutual, No. 4116575 
Mutual, No. 100,000..... 
Old Line Life Insurance Co., No. 515950. 
Total life insurance policies.............. 
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BANK AND SAVINGS AND LOAN ACCOUNTS—Continued 


Savings & Loan of Menomonee Falls, individual relire- 
ment account Nos. 001-6236335, 001-6238281 and 001- 
Total bank and savings and loan accounts... 


243,562.42 


16,000.00 
15,572.13 
25,769.71 


A 151,226.84 
ow» 1,548,180.81 


sne 193,529.10 
wows 1,354,651.71 


STATEMENT OF 1983 TAXES PAID 


I further declare that I am a direct 
beneficiary of one trust and a contin- 
gent beneficiary of one trust. I have 
no control over the assets of the trust 
of which I am a direct beneficiary and 
am a cotrustee of the other trust. Fur- 
ther, my wife, Cheryl Warren Sensen- 
brenner, and I are trustees of separate 
trusts established for the benefit of 
our minor sons, F. James Sensenbren- 
ner III and Robert Alan Sensenbren- 
ner. 

Also, I am neither an officer nor a 
director of any corporation organized 
under the laws of the State of Wiscon- 
sin or of any other State or foreign 
country.e 
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BIRMINGHAM/JEFFERSON 
COUNTY ACADEMIC ALL-STARS 


HON. BEN ERDREICH 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. ERDREICH. Mr. Speaker, the 
performance of two teams of high 
school students from the Birmingham 
and Jefferson County public school 
systems in the 1984 National Academic 
Superbowl in Jacksonville, FL, recent- 
ly gives us not only good reason to be 
proud of them, but also, good reason 
to be positive about our schools’ abili- 
ty to prepare our young people for the 
challenges that will face them in the 
years ahead. 

The quest for excellence in educa- 
tion, so important to our economic 
growth and future job opportunities, 
is clearly exemplified by the academic 
performance of these young men and 
women. They and their school systems 
are to be congratulated for their em- 
phasis on academic excellence. 

The citywide team of high school 
students from the Birmingham public 
school system, after defeating nine 
other school systems and winning the 
preliminary competition, finished a 
close second in the finals. This was a 
particularly outstanding accomplish- 
ment in light of the fact that it was 
only the second time students from 
the Birmingham school system have 
competed in the competition. U.S. Sec- 
retary of Education Terrel Bell and 
Jim Coyne, a special assistant to Presi- 
dent Reagan, were among those in the 
audience in Jacksonville who watched 
our academic all-stars compete. 

Included among the high school stu- 
dents from Birmingham who partici- 
pated in the Academic Superbowl were 
David Whitfield and Robert Gregg 
from Huffman High School, Richard 
White and Richey Halphen of Ramsay 
Alternative High, Calvin Johnson of 
Phillips High, William Bryars of 
Ensley High, and Kevin Powe of 
Parker High. 

A second area team, representing 
the Jefferson County school system, 
also participated in the Jacksonville 
competition. Although they did not 
reach the final round of competition, 
these students beat out other county 
high schools in order to reach the 
Jacksonville finals, and they deserve 
our commendation for their outstand- 
ing showing in this national academic 
competition. The students on that 
team, all from Gardendale High 
School, were Cheryl Moman, Phyllis 
Gamble, Rod Hardiman, Brian Ander- 
son, Ginger Ramsey, and Tim Green. 

As a recent Birmingham Post-Herald 
editorial saluting these young people 
pointed out, it is important that our 
schools enhance our children’s ability 
to find solutions in an accurate and 
expedient manner to questions that 
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often have no ready-made answers. We 
face an urgent need for new, trained 
minds to carry us through these rapid- 
ly changing economic times and over 
the competition of other scientifically 
and technologically advanced nations. 

Our efforts today to help the youth 
of Alabama and the Nation become 
assets to our communities, States, and 
Nation will determine our place among 
world powers and our quality of life 
tomorrow. 

I commend all of the youth in Bir- 
mingham and Jefferson County who 
represented the people of the Sixth 
District of Alabama so well at the Na- 
tional Academic Superbowl in Jack- 
sonville. And we all should especially 
salute the parents involved, so vital to 
a healthy school system, and our 
school systems, for giving priority to 
academic achievement. 

I would like to include the text of 
the Birmingham Post-Herald editorial 
which salutes these young people and 
notes the importance of achieving ex- 
cellence in academic pursuits to our 
Nation’s future: 

The editorial follows: 


[From the Birmingham Post-Herald, Apr. 7, 
4 


ACADEMIC STARS 


A proper education does more than teach 
how to answer specific questions within a 
given amount of time. It teaches methods 
for discovering solutions to problems that 
have no clear-cut answers and even how to 
formulate proper questions in the first 
place. 

But developing the ability to respond 
quickly to questions provides the base from 
which these higher goals can be reached. 
That is what makes events like the recent 
Invitational Academic Bow] in Jacksonville, 
Fla., so praiseworthy. 

Not only do the participants learn many 
bits of information in preparing for the con- 
test and practice the verbal abilities that 
they will need later in life, but the attention 
the competition receives serves as a useful 
counterweight to the more frequent atten- 
tion paid to athletic competitions. The idea 
that one can earn trophies for academic 
achievement is an important one for young 
people who are not athletically inclined. 

This year’s Academic Bowl was the second 
in which high school students from the Bir- 
mingham school system competed. The all- 
star team did better than anybody expected, 
finishing a close second to the champions 
from Duval County, the host team. 

Robert Gregg and David Whitfield, both 
of Huffman High; Richey Halphen and 
Richard White, both of Ramsay High; 
Calvin Johnson, Phillips High; Kevin Powe, 
Parker High; and William Bryars of Ensley 
High should be proud of their achievement. 
We know we share the pride of their par- 
ents and teachers in this outstanding per- 
formance, 

Nor should we overlook the accomplish- 
ments of a second area team, which repre- 
sented the Jefferson County school system. 
The team from Gardendale High School is 
the first from the county system to partici- 
pate in the Jacksonville competition. It was 
eliminated in earlier competition. 

But in order to make the trip, Gardendale 
had to win in competition with other county 
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high schools. Cheryl Moman, Phyllis 
Gamble, Rod Hardiman, Brian Anderson, 
Ginger Ramsey and Tim Green deserve con- 
gratulations for this performance and for 
paving the way for future teams from the 
county system. 

The members of both teams represent the 
very best of the rising generation.e 


LIFE-AND-DEATH LOTTERY IN 
THE NURSERY 


HON. MARK D. SILJANDER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. SILJANDER. Mr. Speaker, in 
the Washington Post edition of April 
19, an op-ed piece by Nat Hentoff viv- 
idly portrayed how far certain Ameri- 
cans have strayed from the constitu- 
tional recognition of human rights. 
Despite the fact that this House has 
declared the nontreatment for pur- 
poses of killing handicapped children 
to be a form of child abuse, and de- 
spite the active opposition of the 
White House to infanticide, certain 
doctors believe they can ignore God, 
ignore the Constitution, and ignore 
the Hipocratic oath in their attempts 
to eliminate all: those who do not 
measure up to their quality of life 
standards. 

The last paragraph in the column 
offers a chilling indictment of this 
country’s civil rights organizations and 
this Congress. Mr. Hentoff writes: 

The Constitution does not appear to base 
its provisions for due process and equal pro- 
tection under the law on someones “quality 
of life’, actual or projected. . . . Yet there is 
not one mumbling word of protest from the 
civil rights or civil liberties establishment. 
And Where is Congress? 


Mr. Speaker I urge all my colleagues 
to read this column and consider just 
how far the United States has strayed 
from its fundamental basis of justice 
and liberty for all. 

The article follows: 

[From the Washington Post, Apr. 19, 1984] 

LIFE-AND-DEATH LOTTERY IN THE NURSERY 

(By Nat Hentoff) 


The Leadership Conference on Civil 
Rights has fastidiously avoided involvement 
in any of the Baby Doe cases. And not one 
of those infants on death row in the neo- 
natal intensive care units has been visited 
by a lawyer for the American Civil Liberties 
Union. 

Yet, both these guardians of the Bill of 
Rights might consider examining a medical 
program in Oklahoma that has been deter- 
mining which infants handicapped by spina 
bifida are to live and which are to die. 
Among the criteria used in the selection 
process are the economic status of the 
baby’s family and the degree to which socie- 
ty, at this point in time, is willing to provide 
sufficient resources for whatever care the 
handicapped child will need in the years 


ahead. 

A prideful account of this “early selec- 
tion” program appeared in the October 1983 
issue of Pediatrics (published by the Ameri- 
can Academy of Pediatrics). The authors 
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are some of the medical personne! directing 
the study, and they recommend that other 
pediatricians and hospitals around the coun- 
try follow their prescription for deciding 
which infants are to be terminated because 
the odds are that their “quality of life,” if 
they were to survive, would be dismal. Par- 
ticularly if their parents are poor. 

From 1977 to 1982, a team from the Uni- 
versity of Oklahoma Health Sciences Center 
and Oklahoma Children’s Memorial Hospi- 
tal evaluated 69 spina bifida babies. The 
team included physicians, nurses, physical 
and occupational therapists, a psychologist 
and a social worker. It set aside 36 infants 
for “early vigorous treatment.” With regard 
to spina bifida babies, that means an oper- 
ation to close the lesion in the spine so in- 
fection can be prevented. It also means, 
most of the time, implanting a shunt to 
drain excess fluid from the brain so mental 
retardation can be prevented. 

Another group of babies, 24 at last count, 
was given a failing grade and marked for 
“supportive care” only. That means no 
treatment. No surgery, no shunt, no antibi- 
otics to deal with the almost inevitable in- 
fections. And indeed, as the Oklahoma doc- 
tors say, no “active treatment” for other 
acute illnesses. And no sedation for the 
babies as they died. 

One of the doctors, Richard Gross—inter- 
viewed by journalist Carlton Sherwood 
during a Cable News Network investigative 
report of this Oklahoma contribution to ad- 
vanced pediatrics—said: “We . . . found that 
virtually all of the babies that were treated 
survived and virtually all of the ones who 
had no treatment died.” A brilliant contri- 
bution to medical research. 

In the Pediatrics article, Gross and the 
other doctors write that in making their se- 
lections among the infants, they were influ- 
enced by a “quality of life” formula devel- 
oped some years ago by Dr. Anthony Shaw, 
director of the Department of Pediatric Sur- 
gery at the City of Hope National Medical 
Center in California. The way it works, if 
two infants have the same degree of spina 
bifida and otherwise virtually identical na- 
tional resources, one might be pushed off 
the edge of the universe for no medical rea- 
sons, according to this formula. 

This is Dr. Shaw’s handy guide for per- 
plexed physicians: 

QL=NEx(HS). 

QL is the infant's estimated quality of life. 
It equals his natural endowment, physical 
and intellectual (NE), multiplied by the 
amount of support he is likely to get from 
his home (H) and the society (S). 

Dr. Shaw has provided an illustration of 
how this works: “. . . . A child born normal- 
ly formed but {with] the misfortune of 
being born in an urban ghetto to an unwed 
teen-age drug addict” gets zero under H and 
another zero under S “if society turns its 
back on this child.” Therefore, his QL, alas 
and alack, is also zero. 

Dr. Shaw, who is chairman of the Ethics 
Committee of the American Pediatrical Sur- 
gical Association, has told me that he did 
not intend his formula to be used as a 
means test to decide which babies live and 
which die. But any way you look at it, the 
formula can help lead to doctors, as in Okla- 
homa, telling certain parents that they are 
not “obligated” to have their infants treat- 
ed. 

The parents of the babies picked for death 
were told of their children’s medical condi- 
tions, but, according to Sherwood’s inter- 
views, were not told by the doctors about 
the “quality of life” formula that was part 
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of the life-and-death arithmetic. Eight of 
these parents refused to be intimidated by 
the authoritative doctors and insisted on 
full-scale treatment of their babies. Six of 
the eight survived. How many of the un- 
treated might have survived if they had 
been seen as human beings? 

The Constitution does not appear to base 
its provisions for due process and equal pro- 
tection under the law on someone's “quality 
of life,” actual or projected. However, for- 
mulas like Shaw's are being applied this 
very day in hospitals around the country. 
Yet there is not a mumbling word of protest 
from the civil rights or civil liberties estab- 
lishment. And where is Congress? 


THE ANNIVERSARY OF THE 
WARSAW GHETTO UPRISING 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. LANTOS. Mr. Speaker, This 
month marks the 41st anniversary of 
the heroic uprising of the Warsaw 
ghetto. The story of the Warsaw 
ghetto represents both one of the 
most tragic examples of brutal inhu- 
manity and one of the most heroic ex- 
amples of resistance against over- 
whelming odds in the annals of human 
history. 

The statement made in one of the 
underground publications several 
months before the struggle began was 
prophetic: 

Warsaw ghetto lives in the shadow of con- 
stant danger. Indeed, it must live like a be- 
sieged fortress * * * The spirit of our daily 
actions must be that of Masada. 

Their spirit was indeed like that of 
Masada, and we today honor their her- 
oism and sacrifice. We must never let 
that memory die. As we remember the 
Holocaust, may their example ever 
remain with us. 

Yisrael Gutman was one of the 
Polish Jews confined in the Warsaw 
ghetto, He took part in the courageous 
resistance there and has written a 
firsthand account of those events. His 
excellent book was reviewed by Arthur 
K. Steinberg recently for the Jerusa- 
lem Post. I commend it to my col- 
leagues in the House. 

POLAND INDICTED 
(By Arthur K. Steinberg) 

Yisrael Gutman’s The Jews of Warsaw 
takes in more than its title may indicate. 
For it documents Polish indifference to the 
Jews of pre-World War II Poland, and 
Polish disregard for those immured in the 
Warsaw Ghetto. 

Gutman begins his study of Polish-Jewish 
relations with a brief reference to the King- 
dom of Mazovia and its incorporation into 
the Kingdom of Poland in 1527. The city of 
Warsaw was granted the privilege de non to- 


lerandis judaeis, whereby Jews were not per- 
mitted to settle in the city itself, but had to 
restrict their residential area to the suburbs 
of Praga. Gutman provides information 
about other discriminatory practices but ob- 
serves that in 1860, Jews were finally al- 
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lowed to live within the city proper. In fact, 
Polish-Jewish relations were such that ap- 
proximately 60,000 Jews emigrated from 
Poland yearly in the period from 1921 to 
1931. 

When one keeps in mind the general atti- 
tude of the Poles towards Polish Jews, it’s 
easier to understand why there was little or 
no Polish resistance to the establishment of 
the Warsaw Ghetto. The focal point for op- 
position to establishment of the Ghetto’s 
boundaries was Polish opposition to the in- 
clusion of certain residential districts in the 
Ghetto. Gutman provides also a map of the 
intended boundaries of the Ghetto at differ- 
ent periods. 

The establishment of the Ghetto was a 
prime concern of the Germans. Shortly 
after receiving his post, Governor-General 
Hans Frank observed: “ . . . under the just 
regime every man will be able to earn his 
living by his labours. But there is no place 
for agitators, profiteers, or Jewish parasit- 
ism in the area that has been placed under 
German Sovereignty.” The comparsion of 
Jews to bacteria was acceptable to many 
Poles, especially those who observed their 
business competitors disappear virtually 
overnight. Since the Germans were pursu- 
ing a policy that no Polish organization op- 
posed, within a short time 450,000 Jews 
were confined in an area the size of a small 
town. 

Adam Czerniakov, the head of the Juden- 
rat, was then moving Jews into the Ghetto. 
These unlucky individuals were eventually 
denied the right to take many of their per- 
sonal belongings with them, and lost their 
businesses outside the Ghetto walls. By 
order of the Germans, an Aryan trustee was 
appointed for many of these businesses. The 
local Polish-Catholic population was in- 
formed that the Ghetto was necessary be- 
cause Jews transmitted diseases which had 
to be contained. This was the principal 
German justification for guaranteeing the 
Jewish population of Warsaw. 

Gutman has a detailed discussion of 
forced labour and of the Ghetto “shops.” 
Following the German invasion of Russia, 
the Reich found it needed more manpower 
for its factories. The Poles were intermens- 
chen but considered physically acceptable 
for work in German factories within the 
Reich proper. According to Gutman, there 
were approximately a million Poles in Ger- 
many at one period. 

At the same time, the SS and the Wehr- 
macht had conflicting notions of how to 
deal with the Jews. For the SS thought the 
Jews should be disposed of after a short 
period of use; the Wehrmacht thought 
Jewish labour should be employed in the 
factories. 

A large part of this excellent book de- 
scribes the conflict about how the Jews 
were to be used in the Warsaw Ghetto, and 
other ghettos under German control. In 
fact, in the Warsaw Ghetto, many. shops ex- 
isted as branches of the SS and the Wehr- 
macht for manufacture of items needed for 
the war effort. Those employed in these 
“factories,” because of their importance to 
the Germans, were not exposed to the Ak- 
tions, for a time anyway. 

There were several thousand converts to 
Christianity who were classified as Jews ac- 
cording to Nazi racial laws. Many of them 
had been fully assimilated into Polish socie- 
ty. Yet, “as Jews,” they found themselves 
confined to the Ghetto, and subject to 
German legislation and to its implementa- 
tion by Poles. The Germans did not yield to 
constant appeals by Polish-Roman Catholic 
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sources to release these people. These con- 
verts were the only individuals who received 
any degree of support from certain elements 
of the local Catholic hierarchy. 

During the early Ghetto period, the au- 
thorities encouraged the Jews to feel that, if 
they adhered to German regulations, no one 
would be physically harmed. The Self-Help 
Associations were allowed to feed as many 
people as possible. Life continued. The ma- 
jority of Jews placed their hope in the 
German promise of resettlement, although 
many Jews died of starvation and exposure 
to the elements. Comparatively few Jews 
disappeared or were hauled off the streets 
by the Germans. Some tried to escape and 
live on the Aryan side of the wall. Others 
were executed because, through smuggling 
food into the Ghetto, they violated the 
cordon sanitaire imposed by the Germans. 

Germans were not seen performing any 
tasks in the Ghetto. Its policing was left to 
the “Blue (the Polish) Police.” The miscre- 
ant Jewish police, who were identified by 
their cap and club, were instructed to sur- 
render any perpetrator to the Blue Police. 
The Poles were then allowed to prosecute 
individuals for whatever crimes had been 
committed. Later, it would be these same 
Poles, with their Ukrainian, Latvian and 
Lithuanian allies, who would be among the 
first to enter the Ghetto in the round-up for 
the first mass deportation to Treblinka II. 

A small percentage of the Jewish popula- 
tion in the Ghetto became increasingly 
aware of the impending disaster for the 
community of three and a half million 
Jews—the largest European Jewish commu- 
nity. The Ghetto majority, though, main- 
tained their hope of resettlement and, later, 
of rescue by the Allies. This notion of ap- 
proaching disaster became more and more a 
subject of discussion in the clandestine 
Ghetto press. Although the Germans did 
not authorize political parties, there was 
considerable political activity in the Ghetto. 
Many inhabitants showed their disapproval 
of the Judenrat by opting for action in word 
or deed. Others believed the Jews should at- 
tempt to escape. A few did make the at- 
tempt, in order to set up branches of their 
respective movements throughout Poland 
that would resist the Germans. 

The various underground parties main- 
tained as many as 47 publications represent- 
ing different political persuasions. At least 
one publication, the Dror He-Halutz Yediot, 
issued a warning to the Ghetto population, 
and called for action. In June 9, 1942, it 
stated that the “Warsaw Ghetto lives in the 
shadow of constant danger. Indeed, it must 
live like a besieged fortress . . . The spirit of 
our daily actions must be that of Masada.” 

Other statements made shortly before the 
first mass deportation illustrated youth 
movement attitudes more than the views of 
the majority of the population. The youth 
movements felt they had to keep in training 
for what was inevitable, with or without the 
assistance of the Ghetto masses. 

Despite Ghetto hopes that the German 
invasion of Russia would usher in better 
times for Jews under German control, the 
Germans began dispersing the Ghetto popu- 
lation in 1942. They chose July 22 (the 
ninth of Av, that is, the day of fasting when 
Jews remember the destruction of the First 
and Second Temples) to begin the initial 
mass deportation. Approximately 250,000 
Jews were deported over a period of seven 
weeks. 

It was with dismay that the Jews observed 
Germans, Poles, Lithuanians and Latvians 
enter the Ghetto. Rumours had been rife of 
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deportation. There had been promises of im- 
munity but the Germans chose to ignore 
them, and began to remove Jews for “reset- 
tlement.” Only some of the workers needed 
for the German-owned “shops” were grant- 
ed a temporary respite. More than half the 
total Ghetto population was included in the 
first mass deportation. In fact, the final so- 
lution envisaged for the Ghetto would have 
preserved only 10% of its population, who 
would have laboured for the state. 

Gutman includes in his study an account 
of Janusz Korctzak, also known as Dr. 
Henryk Goldszmidt, who managed an or- 
phanage in the Ghetto. The Germans, espe- 
cially anxious to dispose of young children 
and older persons (those groups who were of 
no further use to the Reich as labourers), 
closed the orphanage, and sent off the chil- 
dren to Treblinka II. There were rumours 
that Treblinka was a death camp. Korctzak, 
who wanted to shield his charges, escorted 
them on their one-way train trip. 

As news reached the Ghetto of Treblinka 
and the elimination of various ghettos pre- 
viously established by the Germans, a core 
of resistance began to form, It was small 
and not well organized. Only when the Ger- 
mans suspended the first deportation did 
the majority of the remaining Jews realize 
that their hopes of Russian parachutists, 
Polish military intervention, and American- 
British bombing, were illusory. Another de- 
portation followed, and attitudes among the 
survivors rapidly changed. The Jews began 
to think for themselves rather than allow 
the Germans to think for them. 

Young Jewish people established fighting 
units. Gutman devotes several chapters to 
detailed analyses of these and similar 
groups, and to their views. They responded 
to the Germans with a resolution unknown 
since the final Jewish resistance to the 
Romans. 

When the Germans reentered the Ghetto 
in April, 1943, they were faced with a situa- 
tion for which Jurgen Stoff, their com- 
mander, was ill-prepared. The elimination 
of the Ghetto was to have taken three days. 
It took many months, thanks to the young 
people of the various Jewish fighting units. 
They were pitifully small, and lacked weap- 
ons, but they gave the Germans a good ac- 
count of themselves. 

The Polish government in exile, which re- 
fused to provide any tangible assistance to 
the Jews, admitted that it was shocked at 
the resistance of the Ghetto fighters. 
Doctor Guan provides a quotation which il- 
lustrates dismay, surprise and the endemic 
Polish anti-Semitism: “The last time the 
Jews fought was 1800 years ago. Who knows 
whether the Jews will not emerge from the 
fire purified; if the wandering, parasitical, 
dangerous Jews will not return to being a 
normal people. . . .” 

Although they would refer occasionally to 
the bravery of the Jewish fighters, the 
Poles still refused to provide tangible help 
for them. During the Aktions, the Polish 
leadership did not even refer to the Ghetto 
deportations, and to the uprising, until they 
were virtually concluded. The Free Polish 
radio station, Swit, in London, received in- 
formation about the Ghetto and its situa- 
tion, yet it transmitted few or no bulletins 
about the situation of the Jews in the 
Ghetto. However, the Poles did insinuate 
that the Jews hadn’t fought at all. Rather, 
Russian Communists had been parachuted 
into the area, and/or it was the Poles them- 
selves who had penetrated the Ghetto. 
They, and not the Jews, did the real fight- 
ing, and led the revolt against the Germans. 
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Gutman is an excellent source for anyone 
interested in the daily life of the inhabit- 
ants of the Warsaw Ghetto, in the uprising 
and in Jewish-Polish relations during this 
period. His bibliography lists Ghetto to 
press sources, Polish newspapers and books, 
and German sources. He combined the 
many facets of daily life in the Ghetto in 
one detailed, but highly readable study. He 
includes discussions of the economic calcula- 
tions of the Germans in connection with the 
Ghetto, of Polish duplicity in allowing so 
many Jews to be slaughtered, and of the 
lack of material assistance provided by the 
Poles in resisting the common enemy. 

This work does more than portray the life 
of the Jews of Warsaw prior to, and during 
the period of, the Warsaw Ghetto. It is an 
indictment of the Polish people for their be- 
haviour towards the Jews confined to the 
Ghetto. The indictment is persuasion be- 
cause Yisrael Gutman himself was confined 
to the Ghetto and took part in the uprising. 
He writes with first-hand knowledge.e 


LAW IS AT THE BREAKING 
POINT IN CIA AID TO THE 
CONTRAS 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. BARNES. Mr. Speaker, recently 
I spoke at Harvard University, and 
while I was there I met Mr. David J. 
Scheffer of Harvard's Center for 
International Affairs. Since then, Mr. 
Scheffer has published an article in 
the Los Angeles Times, which docu- 
ments how the United States is failing 
to observe the rule of law in its actions 


toward Nicaragua. This article was 
written before the CIA’s involvement 
in the mining of the ports became 


public, and before our withdrawal 
from the jurisdiction of the World 
Court. Obviously, Mr. Scheffer’s argu- 
ment would be even more powerful 
now. 

I wish to include a copy of the arti- 
cle in the Record. I hope my col- 
leagues will read it carefully and, par- 
ticularly, will ponder the last sentence, 
which reads as follows: “Perhaps this 
year enough members of our legisla- 
ture will agree that it is in the highest 
national interest to observe the rule of 
law.” 

The article follows: 

[From the Los Angeles Times, Tuesday, 

Apr. 3, 1984] 
Law Is aT THE BREAKING POINT IN CIA Arp 
TO THE CONTRAS 
(By David J. Scheffer) 

This week Congress continues its debate 
over the Reagan Administration's request to 
funnel $21 million via the Central Intelli- 
gence Agency to rebel forces battling Nica- 
ragua’s Sandinista government. The oper- 
ation, still officially “covert,” raises serious 
questions about the Administration's will- 
ingness to comply with U.S. and interna- 
tional law. 

In its stated goal to protect “our strategic 
interests” against the spread of communism 
in Latin America, the Administration has so 
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far bent at least four legal strictures to its 
purpose—or ignored them altogether. 

First, there is the problematical CLA man- 
date, which was overhauled in the late 1970s 
in response to agency excesses. In addition 
to intelligence-gathering functions the CIA 
is empowered to conduct “special activities 
approved by the President” (this under Ex- 
ecutive Order No. 12333, signed by President 
Reagan in 1981). These activities are to be 
“in support of national foreign-policy objec- 
tives abroad which are planned and execut- 
ed so that the role of the U.S. government is 
not apparent or acknowledged publicly.” 
But they should not be intended to “influ- 
ence U.S. political processes, public opinion, 
policies or media.” 

In public references to the so-called con- 
tras’ activities, Administration officials have 
almost exhausted their lexicon to admit the 
unadmittable. Reagan speaks in general 
terms of “supporting” the contras, describ- 
ing them as democratic elements of the Nic- 
araguan revolution who have been shut out 
by the Sandinista government. Off the 
record, Administration officials confirm 
that the CIA is training and equipping the 
contras. Members of Congress routinely give 
reporters details about the size and type of 
the aid. 

Is there any doubt that CIA support for 
the contras is both “apparent” and, with 
any reasoned interpretation of Administra- 
tion admissions, “acknowledged publicly’? 
Isn't it clear that the effect of the CIA oper- 
ations is to influence not only Managua, 
Havana and Moscow but also U.S. public 
opinion, Congress and, perhaps, the 1984 
elections? 

The purpose of Executive Order No. 12333 
has thus been abandoned. 

Second, Congress has been clear in its 
intent that covert assistance should not be 
used to overthrow the Sandinista govern- 
ment. Until last December, the law explicit- 
ly prohibited use of funds by the CIA or the 
Department of Defense for that purpose, or 
for “provoking a military exchange between 
Nicaragua and Honduras.” 

Last year the Senate Select Committee on 
Intelligence labored for months to restrict 
the CIA operations to interdicting the flow 
of arms from Nicaragua to guerrillas in El 
Salvador. The Administration asserted that 
it would not try to overthrow the Sandinista 
government, with which it still maintains 
diplomatic relations. With that understand- 
ing, Congress scrapped the legal restrictions 
on the purposes for which the covert aid 
could be used. To meet its oversight role, 
Congress then imposed a limit—$24 mil- 
lion—on 1984 expenditures for ‘‘military or 
paramilitary operations in Nicaragua.” 

Congress was misled; at a minimum it 
should restore explicit prohibitions on use 
of aid to overthrow the Nicaraguan govern- 
ment. 

The contras’ recent attacks on major oil 
and industrial facilities and their mining of 
Nicaraguan ports arouses deep suspicions 
about the actual use of CIA assistance. On 
Monday an anonymous “well-placed U.S. of- 
ficial” was quoted in this newspaper as pre- 
dicting that an entire Nicaraguan army 
unit—3,000 men—would soon join the contra 
forces. To employ a favorite Reagan buzz- 
word, how does the United States “verify” 
what the contras are doing? Are they using 
CIA training and supplies—and risking their 
lives—exclusively to stop the arms flow to El 
Salvador, rather than to further their ex- 
pressed objective of toppling the Sandinista 
government? 

Perhaps it doesn’t matter. Regardless of 
the contras’ true intentions and perform- 
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ance, Washington can continue to insist 
that whatever they do they are thwarting 
Nicaragua's ability to aid the Salvadoran in- 
surgents. 

Even if that somehow could be proved, 
U.S. participation in Nicaragua's guerrilla 
war and the U.S.-Honduran army maneu- 
vers have undoubtedly heightened the pos- 
sibility of a military exchange between 
Nicaragua and Honduras, where the anti- 
Sandinista rebels find sanctuary (and, pre- 
sumably, their CIA advisers). 

Third, the 1794 Neutrality Act makes it a 
criminal offense to furnish money or pre- 
pare for a military enterprise against a 
country at peace with the United States. 
Last November a federal district judge in 
San Francisco found enough merit in a law- 
suit alleging violation of the Neutrality Act 
to order the attorney general to conduct a 
preliminary investigation into U.S. support 
for the anti-Sandinista rebels. The Justice 
Department has not commenced that inves- 
tigation because the judge’s ruling is still on 
appeal. 

Finally, CIA support for the contras chal- 
lenges international law. The charters of 
the United Nations and the Organization of 
American States, the Rio Treaty and vari- 
ous U.N. resolutions and declarations make 
a strong case for prohibiting U.S. military 
support to guerrilla groups seeking to over- 
throw the legitimate recognized government 
of a sovereign state. 

Of course, Nicaragua also violates interna- 
tional law when it lends military assistance 
to guerrillas in El Salvador. But the CIA’s 
“covert” operations are doubly unjustifi- 
able, both in terms of international law and 
in the spirit of executive and legislative 
oversight of covert activities. 

On both sides of the debate over aid to 
the contras, senators and members of the 
House typically argue whether such aid is in 
the national interest of the United States. 
They either ignore the legalities or attach 
them as addenda to their main arguments. 
Perhaps this year enough members of our 
legislature will agree that it is in the high- 
est national interest to observe the rule of 
law.e 


ARMENIAN MARTYR’S DAY 
HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. PORTER. Mr. Speaker, I join 
my colleagues in remembrance of the 
horrible genocide perpetrated on the 
Armenian population of Turkey in the 
years 1915-20. The horror of the crime 
cannot be erased from the minds of 
the one-half million Americans of Ar- 
menian descent, some of whom remain 
to tell of eyewitness accounts of the 
absolute brutality and inhumanity in- 
flicted in that first terrible genocide of 
this century. And it must not be for- 
gotten by all people who attest to a 
moral dignity in mankind. 

As a cosponsor of House Resolution 
171 which will affirm recognition by 
the Congress of the facts of the geno- 
cide, I remind my colleagues that just 
as we cannot ever forget Hitler's at- 
tempt to annihilate the Jewish race 
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during World War II, or the horrors 
perpetrated on untold millions in the 
Soviet Gulag, we also cannot deny his- 
tory and ignore the Armenian geno- 
cide of 1915. Some totalitarian govern- 
ments attempt to rewrite history. But 
America is the world’s leading democ- 
racy and defender of freedom from 
tyranny. How can it be that our State 
Department would try to intervene in 
House Joint Resolution 247, which 
would set aside a day of commemora- 
tion for victims of the genocide, as 
Representative CoELHO relates to us, 
for fear of mucking up relations with 
Turkey. If we are to maintain a moral 
backbone in our affairs with other na- 
tions then we cannot afford to deny a 
fact of history for the sake of expedi- 
ency. 

Furthermore, the idea that a re- 
memberance of this sort could inflame 
terrorists to further acts of violence is 
absurd. Nobody can be mistaken as to 
the revulsion and condemnation felt 
by the United States for all acts of ter- 
rorism. The Congress must condemn 
terrorism wherever and whenever we 
see it. However, lest anyone argue the 
fact of the massacre of 1.5 million 
men, women, and children during the 
Armenian genocide, I request that 
they read up on the subject in the 
book, “Ambassador Henry Morgen- 
thau’s Story,” written by Ambassador 
Morgenthau, who served in Turkey 
during that period. I commend this 
book to my colleagues attention, and 
urge them to stand by the facts of his- 
tory and affirm that our foreign af- 
fairs must be carried out with an ac- 
ceptance of the truth of past events.e 


CREATION-EVOLUTION AND THE 
NATIONAL ACADEMY OF SCI- 
ENCES 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


èe Mr. DANNEMEYER. Mr. Speaker, 
not too long ago, on March 5, 1984, as 
a matter of fact, the President of the 
National Academy of Sciences, Mr. 
Frank Press, sent out a letter to all 
Members of Congress enclosing a 
booklet entitled “Science and Cre- 
ationism: A View from the National 
Academy of Sciences.” Although this 
booklet was neither prepared nor 
mailed at Government expense, it is 
nonetheless worthy of comment, espe- 
cially since more than 40,000 copies 
were sent to school district superin- 
tendents, science department heads 
and other educators around the coun- 


The gist of the booklet is that the 
study of evolution has a place in the 
science classrooms of America but not 
the biblical theory of creation. While I 
can understand members of the scien- 
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tific community believing in evolution, 
although I do not share their belief, it 
puzzles and concerns me that a quasi- 
official organization as prestigious as 
the National Academy of Sciences 
should go one step further and at- 
tempt to dismiss the theory of cre- 
ation altogether. Not only is there sci- 
entific evidence to support the theory 
of creation but there is no scientific 
“proof” of the theory of evolution. 
Moreover, education is of little value 
unless students have some idea of the 
purposes to which it is to be put, and 
those purposes cannot be divorced 
from our system of values which, in 
turn, are derived from the Judeo- 
Christian principles set forth in the 
Bible. And where does the Bible start; 
with the story of creation of course. 

There is something else that trou- 
bles me, and should trouble other 
Members, about all this; a sense of 
deja vu if you will. It is almost as if 
those promoting the theory of evolu- 
tion are admitting that they are 
afraid, as advocates of creationism 
once were, of letting their theory be 
examined on its merits and judged ac- 
cordingly. If it is so appropriate, then 
surely they should have enough confi- 
dence in teachers and students alike to 
recognize that fact. But if it is not, 
then all the more reason for teachers 
and students to be able to examine 
competing theories and other explana- 
tions for the same phenomenon. After 
all, what is education if it is not the 
search for truth and how can the 
cause of education be advanced if its 
would-be proponents try and take it 
out of the larger context into which it 
fits. 

Mr. Speaker, so that Members can 
refresh their memories as to the con- 
tents of Mr. Press’s letter and reflect 
on its implications, I ask unanimous 
consent that a copy of that letter and 
my response to it be inserted in the 
Recorp at this time. 

NATIONAL ACADEMY OF SCIENCES, 
Washington, DC, March 5, 1984. 
Hon. WILLIAM E. DANNEMEYER, 
House of Representatives, 
Washington, DC. 

DEAR Mr. DANNEMEYER: The high level of 
Congressional interest in science education, 
along with the ongoing public debate con- 
cerning introduction of biblical creationism 
into science classrooms, has prompted me to 
send you a copy of “Science and Creation- 
ism—A View from the National Academy of 
Sciences.” Contents of the booklet concern 
the question of whether science, creation- 
ism, or both should be taught in the science 
classroom. This booklet is directed toward 
educators, parents and others concerned 
with science education at the secondary 
level. It offers a special perspective on the 
issue, which we hope you in the Congress 
will find useful as the debate continues. 

The purpose of this publication is not to 
attack creationism, as a belief but, rather, to 
present information in support of science 
and to make the distinction between cre- 
ationism and the scientific study of evolu- 
tion. To teach these as equally sound and 
valid alternative scientific theories is both 
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misleading and inaccurate. At a time when 
science is important to the strength of the 
nation, ignorance and misunderstanding of 
science and its methodology undermine our 
ability to achieve greatness. 

More than 40,000 copies of this booklet, 
prepared with private funds, are being 
mailed to school district superintendents 
and secondary school science department 
heads, as well as to organizations such as 
the National Science Teachers Association 
and members of the U.S. Congress. Addi- 
tional copies are available from the National 
Academy Press, 2101 Constitution Avenue, 
N.W., Washington, D.C. 20418. 

Yours sincerely, 
FRANK Press, President. 


HOUSE OF REPRESENTATIVES, 
Washington, DC, March 30, 1984. 
Mr. FRANK PRESS, 
President, National Academy of Sciences, 
Washington, DC. 

DEAR Mr. Press: Thank you for your 
letter of March 5, 1984, and the booklet 
“Science and Creationism’, published by 
the National Academy Press, Washington, 
D.C., 1984 

As a proponent of the theory of creation, 
which I believe to be a fact, it is comforting 
to know that persons who share your con- 
viction have gone to the expense of prepar- 
ing a color product to support the theory of 
evolution. Our side must be doing some- 
thing right! What is a little puzzling is that 
you do not stop at supporting evolution. 
You also oppose teaching the theory of cre- 
ation in the public schools as an element of 
science teaching. Stated another way, you 
are advocating that courses in science in 
public schools refer only to the theory of 
evolution as to the source of all life and 
matter. Your stated justification for this 
point is that: 

1. The tenets of “creation science” are not 
supported by scientific evidence; 

2. Creationism has no place in a science 
curriculum at any level; 

3. Its proposed teaching would be impossi- 
ble in any constructive sense for well-in- 
formed and conscientious science teachers; 

4. Its teaching would be contrary to the 
nation’s need for a scientifically literate citi- 
zenry and for a large, well-informed pool of 
scientific and technical personnel. 

A brief rebuttal to your position would in- 
clude: 

1. Faith is the substance of things hoped 
for, the evidence of things not seen. Why 
should something in part based on faith be 
declined a hearing just because you claim it 
may not be scientifically proved? Can you 
scientifically prove the “theory of evolu- 
tion”? 

2. A mere conclusion—the issue in dispute; 

3. You underestimate the intellectual ca- 
pacity of teachers—particularly science 
teachers; 

4. You underestimate the intellectual ca- 
pacity of students—particularly science stu- 
dents. 

Let me explain briefly why I believe that 
science classes in public schools should 
teach both the theory of creation and evolu- 
tion. 

Education has two equally important 
goals. The education of competence and 
conscience. 

Every civilization from the beginning of 
time has been rooted on a moral or ethical 
base of some sort. The philosophical under- 
pinning of Western Civilization is the 
Judeo-Christian ethic. The source of this 
ethic is the Bible. The book of Genesis ac- 
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counts for the creation of the world and of 
man. The concept of God and his relation to 
man, the relation between parent and chil- 
dren, marital fidelity, respect for human 
life, protection of private property, and per- 
sonal integrity stem from this source. 

For a science teacher in a public school to 
ignore the philosophical underpinning of 
Western Civilization on the origin of man is 
like trying to explain sex between humans 
without marriage. Marriage is certainly not 
a condition precedent to sex between 
humans but it happens to be God’s plan for 
family creation and perpetuation of the 
human race. Can you imagine a world in 
which children are raised without the love 
and discipline of parents? It is just as realis- 
tic to expect man to comprehend God's cre- 
ation without God as the author as it is to 
expect children to become well-rounded citi- 
zens without parents. Science can theorize 
on the concept of evolution but can never 
begin to deal with the mystery of life with- 
out at least considering the possibility that 
an omniscient being is behind it all. To deny 
this insight is an unfortunate development 
which at this time produces the conflict 
which causes your publication to be printed. 

Secular humanism and Judeo-Christian 
beliefs are in direct conflict in our culture. 
The vast majority of Americans believe in a 
Supreme Being and incidentally produce 
the tax revenues which pays your salary as 
head of the National Academy of Sciences. 
A basic part of secular humanism is that 
there is no God and that evolution is the 
theory of how the universe and man came 
into being. When you advocate, in your ca- 
pacity as “designated advisor to the Federal 
Government in matters of science”, that 
only the theory of evolution is to be taught 
in science classes in our public schools, you 
are pursuing a course, perhaps unwittingly, 
which advances a philosophy, secular hu- 
manism, which is at variance with the whole 
basis of Western Civilization. 

It is my sincere hope that Federal Judge 
Overton's view of the unconstitutionality of 
an Arkansas state law requiring equal treat- 
ment for the two theories in the scientific 
classrooms of the public schools of that 
state will be reversed by the U.S. Supreme 
Court. Additionally, it is my hope that the 
distinguished scholars who serve on your 
academy will come to realize that there can 
be no effective education of the conscience 
of the students of America without at least 
considering the possibility in science classes 
that God created the world and man in his 
own image. 

Sincerely, 
WILLIAM E. DANNEMEYER, 
Member of Congress. 


SOCIAL PRESSURE ON BAHA'I 
COMMUNITY 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


e@ Mr. LANTOS. Mr. Speaker, the fol- 
lowing short story, “The Day Light 
Came to Our House,” appears in the 
latest edition of Liberty, a magazine 
sponsored by the International Reli- 
gious Liberty Association. 

The story indicates the intense pres- 
sure that is placed on the Baha'i com- 
munity inside Iran today. The ever- 
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present threat of death is well known, 
following the murder in the last 2 
years of 160 innocent followers of the 
Baha'i faith. Lesser known is the os- 
tracism that faces Baha'is. Families 
are not allowed to worship with their 
children or teach other Baha'i chil- 
dren the tenets of their religion. They 
are treated as “unclean,” as less than 
human. 

The short story is a true account of 
the “conversion” of a Baha’i widow 
following her husband’s murder, so 
that her children would be accepted 
by the community and their friends. I 
recommend it to Members’ attention, 
especially in light of the hearings 
being held soon on Iranian religious 
discrimination in the Subcommittee 
on Human Rights and International 
Organizations. 

Tue Day LIGHT CAME To OUR HOUSE 
(By Bahereh—translated by Bizhan Torabi) 

The change came suddenly: My father’s 
corpse, black with stab wounds and floating 
in its stench of decomposition, was taken 
away early in the morning and buried with- 
out our being told. The corpse had been 
lying there for what had seemed to us an 
eternity. It had been refused burial. “This is 
an unclean corpse,” the bearded man from 
the Komiteh explained to my mother, who 
had sought a burial license. “If we bury him 
in the soil of the True Faith we shall pro- 
voke the anger of Allah.” 

My father had been “punished,” the 
bearded man explained, for his refusal to 
abandon his “filthy beliefs.” The man used 
other Arabic-sounding words which I did 
not understand. He made it clear that my 
father’s corpse could not be incinerated 
either as this would cause “fumes over the 
land of Allah,” 

My father had been cut down by young 
men playing their part in spreading the true 
faith. They stabbed my father 53 times, one 
stab for each of his years. They delivered 
the mutilated body to our house, followed 
by a veritable procession of chanting men 
and women. I saw them through the upper- 
floor window. They exchanged a few words 
with my mother, who had to bring the 
corpse in with the help of Riaz, my eldest 
brother, who was in tears. The young men 
then crossed our garden into the street. 
They were carried on eager shoulders. Men 
and women tried to kiss their hands, to get 
blessed. These were the hands that had 
meted out the justice of Allah. 

Mother ordered me, Riaz, and our two 
younger brothers, both kids really, not to 
cry. We were not allowed into Father's room 
either. When Mother caught Riaz sneaking 
into the ill-smelling room she rebuked him 
severely. She tried to fight the stench by 
pouring rose water on the corpse. But this 
didn’t help much. She stayed awake most of 
the night, reading the green-covered book 
from the mantelpiece in our sitting room. 
We were not allowed to leave the house. 
Riaz was no longer asked to go on shopping 
errands, as he had always done during 
school holidays. “They would sell nothing 
to us,” Mother told us. Not even bread. And 
a telephone call soon told us that we would 
have our electricity, water, and phone cut 
off in three days. Mother talked to the 
caller, who introduced himself as someone 
from the Committee to Combat Evil and 
Promote Good. She listened, her face pale, 
without uttering a word. Before putting the 
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receiver down she had said only, “But the 
children.” 

From the upper-floor window I could see 
and hear people in the narrow street in 
front of our house. There were girls from 
our school. But they avoided looking in my 
direction as soon as they noticed me. Even 
Sahba, my best friend, looked away when I 
called her. I just wanted to tell her that 
Mother had forbidden us to leave the house. 
I heard people say that our house would be 
burned down in three days and that all of us 
would be “chopped into pieces.” Neighbors 
came to look at our house as if it were a 
great curiosity. Among them I recognized 
many of my father’s patients. Agha Hassan 
came, who had always said my father had 
given him “a second life” by ridding him of 
an “incurable disease.” I heard him tell the 
crowd that our house should be razed so 
that a mosque could be built in its place. 

And then everything changed. It was the 
third day. My mother had answered the 
door. We could see her outside talking quiet- 
ly to a bearded man. She came inside for a 
moment while the bearded man waited. We 
saw her return with the green-covered book 
in her hand. She put it on the ground, 
struck a match, and set it on fire. The book 
burned quickly. The bearded man grinned. 
A crowd had gathered. A man wearing a 
turban shouted, “Allah is the greatest.” 
Then he gave my mother a book with a 
black leather cover. The crowd shouted, 
“Allah is the greatest.” Quickly, our house 
filled with activity. Bearded men delivered 
food. There were even flowers and candies. 
Neighborhood women embraced my mother 
and talked to her. They helped clean the 
house. Children came also, at first timidly. 
Agha Hassan brought melons and black 
grapes. Sahba brought her stamp collection 
and the book in which she kept dried but- 
terflies. I had always loved to go through 
them, but now this gave me no pleasure. I 
felt I had been taken away from Sahba, to a 
distant star and forever. 

My mother served tea to the women who 
visited us. We all listened to the man in the 
turban who told us stories and chanted 
beautiful songs in Arabic. Before leaving he 
caressed my hair, saying, “You are quite a 
lady, my child. You must wear the chador.” 
He also talked to Riaz, telling him to 
“become a volunteer in the service of 
Allah.” We had visitors until late at night. 
Sahba was one of the last to leave, almost 
dragged away by her mother. “I missed 
you,” she told me before leaving. “I am glad 
you have become like us.” 

Late into the night I could hear my 
mother sobbing quietly downstairs. 


INTRODUCTION OF CLEAN 
WATER ACT AMENDMENTS 


HON. GUY V. MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. MOLINARI. Mr. Speaker, today 
I am introducing legislation that is in- 
tended to once again affirm our com- 
mitment to reinstate and reinforce the 
biological integrity of our Nation’s 
waters. 

Although much work has been ac- 
complished under the Clean Water 
Act, what remains to be done is of 
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vital importance. This bill will direct 
our efforts toward some of those im- 
portant goals. 

It provides for research designed to 
continue investigating the harmful ef- 
fects upon people’s health by various 
water pollutants. 

It places particular emphasis upon 
research aimed at eliminating con- 
taminants from valuable sport and 
commercial aquatic species. Studies 
will focus on how best to reduce and 
remove bioaccumulation from these 
species in order to insure safe con- 
sumption and protect human health. 

Additional funds may soon be allo- 
cated into the Clean Water Act’s 208 
program, yet the number of 208 pro- 
grams that are currently being imple- 
mented is far from adequate. The 208 
plan is a sound concept which should 
be vigorously pursued. This legislation 
will reaffirm congressional intent to 
ensure that the goals of the 208 pro- 
gram are achieved. 

Section 208 was designed to provide 
for comprehensive areawide waste 
treatment management plans which 
would consider many variables that 
otherwise might go unaddressed. More 
than $200 million have been spent on 
compiling the data necessary to under- 
stand the complex nature of these geo- 
graphic areas, and to develop a work- 
able methodology that would achieve 
our goals. This bill would provide the 
States with a 2-year time limit within 
which they would come into compli- 


ance with section 208. After that time- 


period, the EPA would be prohibited 
from issuing any treatment works 


grants unless an approved 208 plan is 
in effect for the area and is being fully 
implemented. 

Sections 303 and 305 of the Clean 
Water Act are designed to assure that 
this Nation will continue to move for- 


ward in its pursuit of biologically 
healthy and sound waters. Section 
305(b) requires an inventory of exist- 
ing water quality for each State which 
is used to develop a plan of action to 
carry out the act’s goals. The plan, 
which is good for 2 years is produced 
under section 303(e). 

It is imperative that these tools be 
fully utilized by the various States. 
This bill would require that a project 
requesting funds under the act must 
first be included into an approved and 
fully implemented 303(e) plan, which 
itself reflects and is in compliance 
with that State’s section 305(b) 

Mr. Speaker, we are all aware of the 
difficulty both the EPA and the vari- 
ous States have been experiencing 
while attempting to keep up with the 
ever increasing number of water dis- 
charge permits. While we must do all 
that is possible to help alleviate this 
condition, we cannot afford to allow 
the gains made thus far to become re- 
versed. 

This bill would provide that relief by 
extending the current 5-year discharge 
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permits to 10 years. It will however, 
provide protection to our waterways 
by requiring a midpoint review of both 
the thermal and the physical dis- 
charge components of the permit. 

For those waters that are not achiev- 
ing applicable water quality standards, 
the bill would require reductions in 
the level of pollutants being dis- 
charged. Additionally, in areas where 
the waters are not meeting thermal 
standards, dischargers would be re- 
quired to reduce their thermal contri- 
bution. 

Too often the language of the act is 
less clear than Congress had intended, 
leaving the interpretation to the dis- 
cretion of the EPA. The legislation 
which I introduce today provides clari- 
fying language for a number of terms 
within the act which have been sub- 
ject to varying definitions. The term 
“leachate collection system” has been 
added to the definition of point source 
discharge. The terms “balanced indige- 
nous population”, “balanced indige- 
nous community”, and “balanced pop- 
ulation” have been added. 

These terms will not affect any ex- 
isting permit, nor any permit applied 
for prior to January 1, 1984. For those 
applications, the current regulatory di- 
finitions will prevail. 

I urge my colleagues to join with me 
in cosponsoring this important legisla- 
tion that will allow us to move closer 
toward fulfilling our goal of a biologi- 
cally viable aquatic environment.e 


MEDICAL DEVICE LEGISLATION 
HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. GORE. Mr. Speaker, today I 
have introduced legislation to clarify 
and reaffirm the statutory authority 
of the Food and Drug Administration 
(FDA) to investigate certain proce- 
dures of companies manufacturing 
medical devices governed by the medi- 
cal device amendments to the Federal 
Food, Drug and Cosmetic Act. The bill 
would enhance FDA's authority to re- 
quire companies to make available to 
the agency records of their procedures 
for handling product complaints, anal- 
ysis of device failures, and the return 
of devices. 

It is important that the Congress 
enact this legislation, despite the fact 
that FDA has broad existing authority 
to regulate in this field, including pro- 
cedures for handling product com- 
plaints. This bill is necessary for two 
reasons. First, it will clarify the law in 
view of a Federal district court deci- 
sion holding that FDA could not 
compel a company to disclose such 
procedures in the absence of specific 
authorizing regulations. Matter of 
Medtronic, Inc., 500 F. Supp 536 
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(1980). Second, it will send a clear mes- 
sage to the agency that Congress in- 
tends that complaint file procedure 
regulations be promulgated. 

Under existing regulations, FDA re- 
quires manufacturers to make avail- 
able to the agency the content of com- 
plaint files. But it does not require 
that information regarding procedures 
for handling complaints, analysis of 
product failures, and returned prod- 
ucts be made available to the agency. 
Thus, a serious potential gap exists 
that in certain circumstances could 
thwart FDA's ability to determine 
whether a particular device is hazard- 
ous to the public. 

The problem is that while FDA can 
examine complaint files, it has no way 
of assessing the quality of the infor- 
mation in those files if the company 
decides to be uncooperative with the 
investigation. Information in the files 
may be unreliable or misleading, yet 
FDA has no way of making such a de- 
termination. The current situation is 
analogous to attempting to assess the 
validity of a study without knowing 
anything about its methodology. 

The Subcommittee on Oversight and 
Investigations of the Energy and Com- 
merce Committee conducted a hearing 
on March 13, 1984, into the reasons 
why a seriously defective pacemaker 
lead, which carries electrical impulses 
from the pacemaker into the heart, 
was marketed for a substantial period 
of time. Medtronic, Inc., the manufac- 
turer of the lead, persisted in main- 
taining until recently that there were 
no serious problems with the lead. 

It was only widespread press atten- 
tion and the prospect of an upcoming 
hearing before the subcommittee that 
prompted Medtronic to acknowledge 
the problems with the lead. Signifi- 
cantly, the company’s complaint files 
were haphazardly maintained and did 
not reflect numerous complaints that 
were, in fact, made to the company. 
Moreover, the company defined prod- 
uct failures in such a way that the 
actual failure rate was substantially 
understated. 

In this more recent case the compa- 
ny did not attempt to block totally 
FDA's access to complaint file proto- 
col; although it had in the earlier liti- 
gation. Nevertheless, the problems 
with the files clearly demonstrated the 
potential difficulties that could be cre- 
ated for FDA in attempting to assess 
whether a medical device posed a 
threat to the public health. The legis- 
lation that I have introduced, by clari- 
fying and reaffirming FDA’s authority 
in this area, will resolve this problem 
and can help prevent any needless 
tragedy.e 
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HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


e@ Mr. CLINGER. Mr. Speaker, on 
April 24, 1984, I was absent from the 
floor of the House of Representatives 
because I had been in the 23d Congres- 
sional District of Pennsylvania attend- 
ing a Small Business Conference in 
State College. Had I been present, I 
would have voted in the following 
fashion: 

Rolicall No. 91: S. 373: Arctic Re- 
search/Critical Materials Policy, the 
House passed the measure to provide 
comprehensive national policy dealing 
with national needs and objectives in 
the Arctic, “Yea”.e 


MAJ. GEN. JOHN J. KOEHLER, 
JR. 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1984 
@ Mr. DYSON. Mr. Speaker, few men 
have impressed me more during my 3 
years in Congress than Maj. Gen. 
John J. Koehler, Jr., who is about to 
retire as commander of the U.S. 


Army’s Test and Evaluation Com- 
mand. General Koehler has served 
this country in the best possible spirit 
and I would like to call your attention 


to the numerous contributions he has 
made during his long and productive 
career. 

Of course, you had a chance to see 
many of those contributions for your- 
self when you accompanied me to the 
Aberdeen Proving Grounds in 1981. 
You told me then how impressed you 
were both with General Koehler’s 
management of the base and with his 
explanation of APG’s role in maintain- 
ing a strong national defense. 

APG, where the Army tests all of its 
major weapons systems, had benefited 
tremendously from General Koehler’s 
able leadership. As you know, Mr. 
Speaker, the base is located in Harford 
County in my district, and General 
Koehler and I developed a close per- 
sonal relationship while working to- 
gether to improve conditions at the 
base. That was one of General 
Koehler’s top priorities, and he did an 
excellent job. 

Working closely with General 
Koehler, I was able to convince Con- 
gress to appropriate more than $50 
million to begin construction of new 
barracks and family housing at the 
base. These projects will mean greatly 
improved living conditions for 4,000 
enlisted personnel and 1,000 officers 
and their families. Even more impor- 
tantly, they will improve morale at 
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APG by providing the almost 12,000 
men and women there with the assur- 
ance that the base has a secure and 
stable future for generations to come. 
General Koehler can retire with the 
assurance that these projects are well 
underway. 

General Koehler’s other goal was to 
strengthen ties between APG and the 
community outside the base. Here 
again, he was tremendously successful. 
In fact, the Hartford County Chamber 
of Commerce now sponsors an annual 
celebration called Military Apprecia- 
tion Week to pay tribute to the huge 
economic benefits of APG’s presence 
in Hartford County. 

Of course, as commander of Tecom, 
General Koehler was responsible not 
only for APG but for four other major 
Army installations as well. All in all, 
General Koehler oversaw an organiza- 
tion that manages and controls more 
than 6 million acres of real estate and 
associated air space. He was also re- 
sponsible for an annual operating 
budget exceeding $750 million. 

When I first arrived in Washington, 
I was already familiar with General 
Koehler’s reputation as an innovative 
thinker and an able leader. He was an 
active commander who inspired re- 
spect and pride in the men and women 
at APG and he was also a very person- 
able man with an excellent sense of 
humor and an ability to make visitors 
to the base feel instantly at ease. 

General Koehler joined the army in 
1944. After 27 months as an enlisted 
man, he entered the U.S. Military 
Academy at West Point and was com- 
missioned a lieutenant of field artil- 
lery on graduating in 1950. 

His decorations include the Silver 
Star, the Legion of Merit, the Bronze 
Star Medal with “V” device and first 
oak cluster, the Meritorious Service 
Medal, the Joint Service Commenda- 
tion Medal, the Army Commendation 
Medal, and the Purple Heart. 

In November 1979, he became 
Tecom’s eighth commander and his 
tenure was the longest in the com- 
mand’s 22-year history. Off the base, 
General Koehler has given more than 
100 speeches across the country on 
topics ranging from the Soviet threat 
to the importance of patriotism and I 
am sure that his speaking abilities will 
serve him well in the future. 

His diplomatic skills have impressed 
both American and foreign visitors to 
the base, including visitors from the 
People’s Republic of China, the 
United Kingdom, Japan, Turkey, 
Egypt, the Federal Republic of Ger- 
many, France, South Korea, India, 
Austria, and other countries. 

General Koehler has also been an 
important contributor to the peace- 
making process. In 1969 and 1970, he 
served with the office of the Assistant 
to the Chairman of the Joint Chiefs of 
Staff for Strategic Arms Negotiations 
and participated as an adviser to the 
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U.S. SALT delegation at Helsinki and 
Vienna. 

Mr. Speaker, Gen. John Koehler will 
be greatly missed by the thousands of 
men and women at APG who have 
benefited so much from his able lead- 
ership. I know I speak for everyone 
who is acquainted with General 
Koehler when I wish him all the best 
in his retirement.@ 


BEYOND THE NUCLEAR FREEZE 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Washington 
report for Wednesday, April 25, 1983, 
into the CONGRESSIONAL RECORD: 
BEYOND THE NUCLEAR FREEZE 


One of the more curious events of this po- 
litical year is the rancorous debate on arms 
control between Walter Mondale and Gary 
Hart, the two frontrunners for the Demo- 
cratic presidential nomination. The contro- 
versy is odd because both these men are 
strong proponents of arms control and have 
the public record to prove it. In a way, it is 
unfortunate that the campaign’s demands 
have made fidelity to the nuclear freeze the 
litmus test of commitment to arms control 
for many people. This development could 
make it much harder for the President, 
whoever he may be, to get arms control 
moving again in 1985. 

The nuclear freeze movement has made 
an admirable contribution to the cause of 
arms control. Without pressure from the 
movement, it is unlikely that the Reagan 
Administration would have moved as far as 
it has toward a realistic negotiating posi- 
tion. Even more important, the movement 
has played a pivotal role in mobilizing 
public opinion to insist that our leaders 
attach the highest priority to arms control 
and the prevention of nuclear war. 

At the same time, it is important that we 
not view the nuclear freeze as an end in 
itself. The freeze would do nothing to 
reduce the danger of war posed by the thou- 
sands of nuclear weapons already in the su- 
perpowers’ arsenals. Nor would it permit 
prudent modernization of nuclear forces 
that could help create a more stable and 
solid strategic relationship. Despite the 
freeze’s seeming simplicity, negotiating it 
could be a very prolonged process. More- 
over, given the likely post-election makeup 
of the Senate it is doubtful that an arms 
control treaty based on the freeze alone 
could muster the two-thirds majority 
needed for ratification. This raises the 
frightening prospect that yet another arms 
control agreement might not pass the acid 
test of political acceptability in the United 
States. 

For all these reasons, we must leave aside 
the sterile debate about loyalty to the nu- 
clear freeze. Instead, we must lay out a step- 
by-step approach to strategic arms control 
that the President, whether Republican or 
Democrat, might implement immediately 
following Inauguration. 

First, the incoming administration might 
propose a pause in the testing and deploy- 
ment of new multi-warhead ICBMs. If these 
missiles cannot survive attack, they are the 
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most destabilizing and dangerous of all nu- 
clear weapon systems. If agreed to by the 
Soviets, such a pause would halt testing of 
our MX and the Soviets’ SS-X-24. This 
would address weapon systems not yet de- 
ployed. 

We should then proposes to Moscow a 
compromise approach to strategic arms re- 
ductions to address asymmetrics in deployed 
weapon systems. It is in our interest to 
accept the Soviets’ proposals for cuts in the 
combined total of missiles and bombers and 
for more restrictive limits on cruise missile 
programs, but only if such proposals result 
in a substantial cutback in nuclear warheads 
on both sides. The compromise might be the 
subject of an interim agreement similar in 
form to the Vladivostok Accord of 1974, 
with the details of a treaty to be thrashed 
out in subsequent talks. As an element of an 
interim understanding, we could propose a 
permanent ban on testing and deployment 
of multi-warhead ICBMs. If accepted by 
Moscow, a temporary halt could evolve into 
a full-fledged freeze on testing and deploy- 
ment of the most destabilizing and danger- 
ous weapon systems. 

To maintain the strategic Triad, the in- 
coming administration should accelerate de- 
velopment .of a small, single-warhead mis- 
sile, as recommended by the Scowcroft Com- 
mission. We would accept the Soviets’ devel- 
opment of their new, single-warhead missile, 
the SS-X-25. Because such missiles may be 
based in ways that allow them to survive 
attack, they would preserve an effective re- 
taliatory capability on each side, but at the 
same time would minimize the incentive to 
make a first strike. We should also modern- 
ize our conventional forces in order to raise 
the nuclear threshold in Europe. To date, 
we have not stressed nearly enough the 
strategic implications of conventional 
strength. 

In view of its own designs and the an- 
nounced intention of some of the presiden- 
tial candidates to cancel the MX, Moscow 
may, at least initially, resist a pause fol- 
lowed by a permanent ban on testing and 
deployment of multi-warhead ICBMs. 
Therefore, it must be made clear at the 
outset of negotiations that, with or without 
MX, we will do whatever is necessary to 
maintain deterrence and preserve strategic 
stability. One way to increase the chances 
of Soviet acceptance of our proposals is for 
us to begin active exploration of highly 
stable alternatives to the MX, which we 
might adopt should we find ourselves face 
to face with Soviet intransigence. These 
might include a greater role for the Stealth- 
technology bomber and the development of 
a smaller, quieter, ballistic-missile subma- 
rine. 

The incoming administration should com- 
plement its strategic arms initiatives with 
effective efforts to move forward in other 
areas of arms control. For example, it 
should seek Senate ratification of the 1974 
Threshold Test Ban Treaty and the 1976 
Peaceful Nuclear Explosions Treaty. These 
treaties, which we observe but have not rati- 
fied, contain provisions for an exchange of 
geological data necessary for verifying com- 
pliance. Therefore, ratification could facili- 
tate verification and create an environment 
conducive to negotiation of further limits on 
nuclear testing. 

Some of the Presidential contenders have 
called the nuclear freeze an integral ele- 
ment of arms control. This is proper given 
the positive role that it might play in limit- 
ing certain highly destabilizing technol- 
ogies. But the freeze must fit within a 
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broader approach to the basic goal we seek: 
maintaining deterrence in a progressively 
less threatening strategic environment. The 
candidates for the Presidency have an obli- 
gation to put the freeze in perspective, so 
that November’s winner can restart the 
arms control process with greater confi- 
dence of success.@ 


WILLIAM L. DEVRIES: DISTRICT 
OF COLUMBIA SMALL BUSI- 
NESS PERSON OF THE YEAR 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. FAUNTROY. Mr. Speaker, I 
would like to take this opportunity to 
honor an outstanding citizen, civic 
leader, and businessperson in the Dis- 
trict of Columbia, William L. Devries. 
Mr. Devries, president of Honor Guard 
Security Services, Inc., has been 
named Small Business Person of the 
Year for the District of Columbia by 
the U.S. Small Business Administra- 
tion district office. 

Mr. Devries was selected for the 
annual award on the basis of his suc- 
cess in building and expanding several 
small businesses in the Metropolitan 
Washington area and his contribution 
to improving life in the District. Mr. 
Devries’ business interests include, in 
addition to Honor Guard Security 
Services, Career Consultants, Ability 
Search, and Career Temporaries. 

Career Consultants operates two 
companies in the personnel and securi- 


ty fields. Ability Search and Career 
Temporaries are technical and profes- 
sional recruitment firms which match 
temporaries and executives with firms 
in need of their services for the short 
and long term. Ability Search main- 


tains offices in Washington, New 
York, and Los Angeles. The company 
is a recognized innovator in the field 
of executive search. 

Honor Guard Security Services 
began as a one-man operation and 
today has grown to employ over 800. 
The company’s expansion has had a 
very positive effect on the private 
sector job market in the District of Co- 
lumbia. Honor Guard is a private 
police company which emphasizes gov- 
ernment work. The company not only 
operates in the District of Columbia 
but also in 11 States and Puerto Rico. 
Annual sales exceed $6 million. 

The U.S. economy was built on the 
efforts of small business people like 
William Devries. His efforts offer an 
example to us all on the continued vi- 
tality of this sector of the American 
economy. Entrepreneurship lives in 
the District of Columbia and helps to 
continue the upward swing of the 
American economy. 

However, Mr. Devries’ tireless ef- 
forts to improve the District of Colum- 
bia’s economic climate do not stop 
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there. He is a citizen in the fullest 
sense of the word. In 1983 Mr. Devries 
spearheaded a nationally recognized 
drive to “Give an Officer a Life 
Jacket,” a fundraising campaign which 
provided $630,000 for the purchase of 
3,700 bulletproof vests for Metropoli- 
tan Washington Police officers. In en- 
dorsing Mr. Devries’ nomination, Dis- 
trict of Columbia Police Chief Maurice 
Turner wrote: 

It is always wonderful to see a small busi- 
ness person take valuable time away from 
running his business to spend that time 
helping our community * * * there are a lot 
of police officers out there who are grateful 
to Mr. Devries for spearheading the MPDC 
Vest Fund Drive. 

Clearly, Mr. Devries embodies the 
type of citizen with a public conscious- 
ness. His selflessness should be an ex- 
ample for all Americans. Too often, 
business persons’ efforts center on 
self-interest without much thought 
for community development. Mr. Dev- 
ries contradicts this view and makes 
the residents of the District of Colum- 
bia proud to call him their Small Busi- 
ness Person of the Year. 


NATIONAL NURSES’ 
RECOGNITION DAY 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Ms. MIKULSKI. Mr. Speaker, today 
it gives me great pleasure to introduce 
a House joint resolution to honor our 
Nation’s professional nurses. 

There are 1.7 million registered 
nurses in the United States, nearly 1.3 
million of them are actively employed 
in the profession. They work in hospi- 
tals, nursing homes, home health 
agencies, schools, industry, clinics—in 
fact, wherever health care is delivered. 
They are the largest group of health 
care providers in America. 

Nurses make a significant contribu- 
tion to the health and well-being of 
the citizens of this country. These 
dedicated and compassionate profes- 
sionals seldom receive the credit they 
deserve. 

Nurses are a key factor in the qual- 
ity of our health care system. They 
provide immediate, life-saving inter- 
vention in a crisis. They are support 
staff which facilitate continuity of 
care. They serve as patient advocates. 

Their sevices touch the lives of all of 
us and our families. Therefore, it is ap- 
propriate that we recognize the impor- 
tant contribution of nurses by desig- 
nating May 6 as “National Nurses’ 
Recognition Day.” è 
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BILL TO PROTECT AIR 
TRAVELERS INTRODUCED 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. FLORIO. Mr. Speaker, today I 
am introducing a bill to continue pro- 
tections for air travelers afforded by 
current rules relating to such matters 
as bumping, smoking, discrimination 
against the handicapped, and baggage 
practices. Without this legislation, 
these important protections would 
lapse with the sunsetting of the Civil 
Aeronautics Board at the end of 1984. 
I do not believe Congress ever meant 
for this to happen, and I am confident 
there is a consensus supporting the 
continuation of these protections for 
consumers. 

My bill provides that after January 
1, 1985, the specified rules would be 
enforced by the Federal Trade Com- 
mission. The rules in question are for 
the protection of consumers and rest 
in large part on this authority of the 
CAB over unfair and deceptive prac- 
tices. This statutory authority of the 
CAB was modeled on the language of 
the Federal Trade Commission Act. 
Therefore, it is particularly appropri- 
ate that with the sunset of the CAB, 
responsibility for the rules adopted 
under this authority and for other re- 
lated rules should be transferred to 
the FTC. 

It is my understanding that the 
transfer of responsibility for most of 
these rules to the FTC is supported by 
both the FTC and the Department of 
Transportation, to which other former 
CAB responsibilities will be trans- 
ferred. 

I would like to say a special word 
about the importance of the bill's 
transfer to the FTC of responsibility 
for certain Federal regulations that 
protect handicapped travelers against 
discrimination by the airlines. Cur- 
rently, Civil Aeronautics Board (CAB) 
regulations require all airlines to pro- 
vide adequate service to meet the 
needs of our country’s 22 million 
handicapped individuals. National sur- 
veys indicate that 60 percent of all 
people in the United States take at 
least one trip of 100 miles or more 
each year. For the 1 out of 10 Ameri- 
cans who is handicapped, however, the 
percentage is much smaller. It is essen- 
tial, therefore, that we not cut back 
requirements which are intended to in- 
crease travel opportunities for the 
handicapped. 

Mr. Speaker, the consensus support- 
ing the continuation of these impor- 
tant rules reflects a significant lesson 
which we have learned during the last 
decade. From nearly all points on the 
political spectrum there is recognition 
that the public must continue to have 
protections that deal with externali- 


EXTENSIONS OF REMARKS 


ties and market failures—the econo- 
mist’s terms for those goods that are 
not adequately produced by the auto- 
matic operation of the unregulated 
market. 

In fact, the ultimate purpose of both 
economic deregulation and the con- 
tinuation of such rules as those pro- 
tecting the public from unfair bump- 
ing and the adverse effects of smoking 
should be the same—the advancement 
of the welfare of consumers. After a 
period of years in which the interests 
of consumers have been under almost 
constant attack, I am hopeful that the 
consensus supporting these rules is a 
sign of a brighter future for the con- 
sumers of America. 

My bill provides that after responsi- 
bility for the specified rules is trans- 
ferred to the FTC, there would be a 1 
year period of evaluation during which 
the rules would not be changed. After 
that, the FTC could amend them fol- 
lowing procedures under the Adminis- 
trative Procedures Act. 

Finally, I would like to say a word 
about the question some have raised 
of whether the consumer protection 
rules should be transferred to the De- 
partment of Transportation instead of 
the Federal Trade Commission. I be- 
lieve that in supporting transfer to the 
FTC, the Department correctly per- 
ceives the desirability of consolidating 
consumer protection in the agency 
that has this responsibility across the 
board for other industries. It is the 
FTC that has the mandate and the ex- 
perience in consumer matters. More- 
over, as an independent agency like 
the CAB, it is in a better position to 
maintain the stability from one admin- 
istration to the next that would be de- 
sirable for both the industry and air 
travelers. 


ANTI-SEMITISM IN THE SOVIET 
UNION 


HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. GORE. Mr. Speaker, reports of 
growing, State-sponsored anti-Semi- 
tism in the Soviet Union raise new 
fears about the worsening plight of 
Soviet Jewry. There now appears to be 
in effect a near-total prohibition on 
the teaching of the Hebrew language, 
Jewish religious instruction, and the 
celebration of Jewish holidays in the 
Soviet Union. In the view of some ob- 
servers, the Soviet authorities have 
embarked upon a campaign of cultural 
genocide with the aim of eliminating 
any vestige of Jewish culture within 
the borders of the Soviet Union. 
Coinciding with the increase in offi- 
cial harassment of Soviet Jews has 
been a precipitous decline in Jewish 
emigration. In 1983 only about 1,300 
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Jews were allowed to leave the Soviet 
Union, and only 3,000 the year before. 
By comparison, in 1979 approximately 
51,000 Soviet Jews were permitted to 
emigrate. 

The Union of Councils for Soviet 
Jewry, sponsor of the Congressional 
Call to Conscience Vigil, and the Stu- 
dent Coalition for Soviet Jewry are 
among the U.S. groups working year 
round to provide moral and material 
assistance to Jews living in the Soviet 
Union. Both organizations have called 
on Members of Congress to speak out 
about the treatment of Jews in the 
Soviet Union and to remind the Soviet 
leaders of the commitments they have 
made to respect human rights and fa- 
cilitate family reunification through 
immigration. I am proud to associate 
myself with the work of these fine 
groups, and commend them for their 
efforts on behalf of Soviet Jewry. 

Mr. Speaker, there are an estimated 
500,000 Jews in the Soviet Union seek- 
ing permission to settle in other coun- 
tries. Among them is Ida Nudel, a cou- 
rageous 53-year-old woman who first 
applied to immigrate to Israel in 1971. 
Denied permission to leave, she contin- 
ued to press her case while also serv- 
ing as the guardian angel of jailed 
Jewish Prisoners of Conscience, giving 
them food, medicine, and encourage- 
ment. In 1978 these actions led to her 
being arrested for malicious hooligan- 
ism and sentenced to 4 years exile in 
Siberia. Her first year in Siberia, she 
was confined to a men’s hostel with 60 
hardened criminals. She subsequently 
was allowed to live alone in a tiny hut 
in the forest. It was a life of difficult 
days and long, cold nights in complete 
isolation, and her health deteriorated 
greatly. 

Ida Nudel completed her sentence of 
exile in Siberia in 1982. Her applica- 
tion to return to Moscow, her home- 
town, was denied, however. The au- 
thorities told her she would be sent 
back to Siberia if she dared set foot in 
the capital city. After months of sleep- 
ing in railway station waiting rooms, 
she was finally permitted to settle in 
the city of Bendery in the Moldavian 
Republic, where she lives to this day. 
Although a trained economist, she has 
been denied a job because of her ef- 
forts to join her family in Israel. 

In 1975 the Soviet Union became a 
signatory to the Helsinki accords, 
pledging to respect human rights and 
fundamental freedoms, including the 
freedom of thought, conscience, reli- 
gion, or belief and to work in a positive 
and humanitarian spirit with the ap- 
plications of persons who wish to re- 
unite with members of their family. 

Ida Nudel is living proof that the 
Soviet authorities are brazenly ignor- 
ing the pledges they made when they 
signed the Helsinki accords. As the 
leader of the free world and the 
symbol of freedom for oppressed peo- 
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ples throughout the world, it is incum- 
bent upon the United States to protest 
the odious actions of the Soviet Union. 
We must raise this issue again and 
again, at every opportunity, to impress 
upon officials in the Kremlin our con- 
cern for the fate of Soviet Jews and to 
pressure them into living up to their 
international commitments. 

In a letter smuggled to friends in the 
West during her exile in Siberia, Ida 
Nudel wrote: 

What the Soviet authorities did to me was 
base. . . . I still don’t know whether they will 
ever let me get out of their firm grip. But 
this does not mean that you should keep 
silent, resigning yourself to the evil reality. 
I beg you, in the name of those who are 
locked behind the iron doors of jails, who 
cannot or dare not raise their voices. .. . I 
beg you, do not be silent! 

To remain silent about the mistreat- 
ment of Soviet Jews is to give tacit ap- 
proval to the actions of the Soviet 
Government. I urge my colleagues to 
lend their voices in support of Soviet 
Jewry so that officials in the Kremlin 
will have no doubt about how we view 
their actions. 


15TH DISTRICT QUESTIONNAIRE 
RESULTS TABULATED 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1984 
e Mr. FORD of Michigan. Mr. Speak- 


er, for 20 years I have sent question- 
naires to residents of the 15th District. 


Some of the questions have been re- 
peated over the course of several years 
to establish trends and patterns. Poll- 
ing constituents has been an excellent 
way for me to gauge their feelings on 
issues before the Congress as well as 


critical problems at home and 
throughout the Nation. 

The enormous deficit and the state 
of the ecomony are two issues causing 
the greatest concern to the residents 
of the 15th District. A 65-percent ma- 
jority finds itself in worse financial 
shape or in about the same shape 
after 3 years of Reaganomics, while 
only 35 percent feel they are better 
off. Still another indication of their 
concern for economic conditions is the 
fact that a majority of the respond- 
ents listed the economy as the most 
critical problem facing Congress and 
the President today. 

Fifty percent feel that defense ex- 
penditures are too high, while 31 per- 
cent believe that the current level of 
Pentagon spending is about right. 
Only 19 percent felt that military 
spending was too low. These statistics 
are extremely important because the 
House will consider, in the near 
future, the 1985 Department of De- 
fense authorization bill which appears 
to be over the financial limit set by 
the House budget resolution. I agree 
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with my constituents and believe that 
Congress can substantially reduce the 
President’s proposed defense budget 
and still strengthen national security. 

I was encouraged by the 63-percent 
positive response to my question 
asking whether Congress and the ad- 
ministration should develop and im- 
plement an industrial policy. The dra- 
matic recovery of the Chrysler Corp. is 
proof that the Federal Government 
can play an important role in assisting 
vital industries and preserve American 
jobs. I am pleased that the House 
Banking Committee recently approved 
legislation that would make industrial 
policy a reality and strengthen the 
competitiveness of American indus- 
tries. The bill would create a council 
of Government, business and labor 
leaders to coordinate efforts to insure 
that all sectors of our economy are 
healthy. 

Of the several thousand responding 
to the 1984 questionnaire, a majority 
of the respondents—45 percent—felt 
that the U.S. military support in the 
Middle East should be decreased. At 
the same time, 55 percent disapprove 
of the way the President is handling 
our foreign involvement in Central 
America. Since mailing the question- 
naire, there is additional reason to be- 
lieve that the executive branch of the 
U.S. Government is operating inde- 
pendently and secretly in Central 
America. The time has come for Con- 
gress to investigate whether the Cen- 
tral Intelligence Agency’s involvement 
in mining Nicaraguan harbors and 
other U.S. activities in Central Amer- 
ica are violating United States or 
international law. 

Also in the area of foreign affairs, 67 
percent of 15th District residents dis- 
approve of President Reagan’s action 
in North Atlantic Treaty countries, 
while 53 percent of them approve of 
his actions in Asia and Soviet bloc 
countries. 

In the field of education, a 64-per- 
cent majority favors a greater commit- 
ment to improving the quality of our 
schools. In letters and comments at- 
tached to the questionnaires, there 
were requests for expanded support 
for secondary and postsecondary voca- 
tional education programs, increased 
Federal funding for local programs 
serving pupils with special educational 
needs, and recommendations that a 
thoughtful and comprehensive educa- 
tional policy be established to assure 
our future as a democratic nation in 
the world community. 

Many of the citizens who responded 
said the budget cuts of the past 3 
years have hurt them in many areas. 
More than 36 percent of the respond- 
ents experienced cuts in their medical 
services; 32 percent felt severe cuts in 
the areas of housing and education 
and 31 percent in unemployment bene- 
fits and senior citizens programs. Food 
programs received a 29-percent rating 
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and cuts in veterans’ benefits only af- 
fected 26 percent. 

Each year, the number of constitu- 
ents responding to my annual ques- 
tionnaire grows, as does the number of 
individual letters. This questionnaire 
is the single most effective means I 
have to learn how 15th District resi- 
dents feel about the issues before us in 
Congress. I am heartened that my con- 
stituents take so much time and effort 
to report their views to me, and I rec- 
ommend this procedure to my col- 
leagues who really want to keep in 
touch with their districts. 


CONGRESSIONAL VIGIL FOR 
SOVIET JEWRY 


HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. STUDDS. Mr. Speaker, I am 
honored to participate in the Congres- 
sonal Vigil for Soviet Jewry. 

The oppressive treatment of the ap- 
proximately 3 million Jews currently 
living in the Soviet Union is both un- 
justifiable and inexcusable. The Gov- 
ernment of the U.S.S.R. follows a 
policy of blatant antisemitism. Soviet 
laws ban even the most fundamental 
religious practices. Yet, the most hei- 
nous offense the Soviet Union com- 
mits is denying these people their 
principal right to emigrate. Not only 
does this policy defy accepted moral 
and ethical standards, but the strin- 
gent restrictions placed on emigration, 
even in cases involving the reunifica- 
tion of families contradict past inter- 
national agreements—such as the Hel- 
sinki accords—which the Soviet Union 
has signed. 

While Jews are among the few who 
may apply for exit visas, those who do 
submit applications are subsequently 
subjected to brutal, often terrorist re- 
sponses from the Government: KGB 
searches, the loss of one’s job, and 
even imprisonment and exile are just 
some of the possible consequences 
facing Jews who wish to leave the 
country. Today I would like to address 
the plight of Lev, Raisa, and Tatyana 
Ulanovsky, just three of the many 
who are victims of Russian persecu- 
tion. 

In October 1979 Lev Ulanovsky ar- 
rived in Israel from the Soviet Union. 
A refusenik for 5 years, Mr. Ulanovsky 
left the Soviet Union in the hopes of 
being later reunited with his mother, 
Raisa, and bedridden grandmother Ta- 
tyana. In 1980 Raisa Ulanovsky filed 
an exit visa application for herself and 
Tatyana. She consequently lost her 
job and has remained unemployed 
since that time. In 1981, 1 year after it 
was filed, her application was denied 
on the grounds that joining her only 
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child in Israel was an “insufficient 
reason” for emigration. 

Since that time, Raisa and Tatyana 
Ulanovsky have reapplied, and have 
been rejected again. Mr. Ulanovsky is 
currently a researcher at the Weizman 
Institute of Science in Israel, and is 
still hoping for the release of his 
mother and grandmother from the 
Soviet Union. 

We of the United States must not 
allow such treatment, such flagrant 
violations of human rights, to contin- 
ue unabated and unanswered. We 
must not let the plight of the Ulan- 
ovsky family, and others like them, be 
forgotten. I know my colleagues will 
want to join me in calling for immedi- 
ate reforms of such abusive practices, 
so that Soviet Jews, and all other 
Soviet citizens who wish to emigrate, 
may be allowed to leave their coun- 
try.e 


CONGRESSIONAL SALUTE TO 
THE HONORABLE LEON C. ASA- 
DOORIAN, PRESIDENT OF THE 
NATIONAL UTILITY CONTRAC- 
TORS ASSOCIATION 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. ROE. Mr. Speaker, I have 
joined with many of my colleagues 
here in the Congress in seeking a high 
production strategy to rebuild Amer- 
ica on the premise that a strong and 
growing economy is the basis of our 
prosperity, our social stability and jus- 
tice, our national security, and our in- 
fluence in the world. We believe that 
Americans are seeking a common 
vision and a practical plan to rebuild 
our economy. Although not all of us 
agree with every proposal we describe, 
we believe they offer direction and op- 
tions Americans must consider if we 
are to rebuild and restore our econom- 
ic vitality and growth. Economic 
growth and maximum production re- 
quire a healthy and dynamic private 
sector aided by an efficient and 
humane public sector. Under Federal 
leadership, business, labor and Gov- 
ernment must be brought together to 
work cooperatively to create a climate 
for growth. 

An integral basic element of any 
high production strategy to rebuild 
America is the investment we must 
make in our Nation’s infracture—the 
foundation of roads, bridges, water, 
and sewer systems upon which our 
Nation depends to deliver essential 
services to our people. It is critical to 
the life and livelihood of every citizen 
and a key element in future economic 
growth. 

Mr. Speaker, as we contemplate our 
strategy and seek solutions, I would 
like to call your attention to the Na- 
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tional Utility Contractors Association 
(NUCA) and commend to you the 
newly elected president of this most 
prestigious organization, the Honora- 
ble Leon C. Asadoorian, and their un- 
tiring dedicated efforts to achieve a 
comprehensive infrastructure rehabili- 
tation program for our Nation’s water 
and waste water systems. NUCA repre- 
sents 2,500 companies nationwide in- 
volved in building water delivery sys- 
tems, waste water treatment systems 
and underground construction 
projects, particularly pipeline projects. 

With your permission I would like to 
insert at this point in our historic 
journal of Congress, the opening state- 
ment of President Leon Asadoorian to 
the members of NUCA which is elo- 
quently and poignantly summed up in 
the title: “American Ingenuity Will 
Prevail,” as follows: 


AMERICAN INGENUITY WILL PREVAIL 


To be named President of the National 
Utility Contractors Association at this par- 
ticular time is both an honor and a decided 
challenge. As Art Linkletter so aptly put it 
in Dallas; “We're not riding the winds of 
change—its tornadoes we're talking about!” 

And the change I see is, in large measure, 
change of the positive sort. Our knowledge 
revolution, and the ability to instantaneous- 
ly tap that data base, grows by the minute. 
Due to these new technologies we can now 
work smarter, not harder. 

I have a very positive outlook for our in- 
dustry. The lengthy depressed construction 
market and related conditions has kept our 
industry in a “survival” mode. Today, the 
improving economy allows us to enter an 
“aggressive” mode, however, it will take the 
synergistic efforts of our entire association 
to again make this one of America’s great 
industries. 

Our opportunity is here, now. If you look 
at the period of time that we're in right 
now, this is basically a period of “re’’-every- 
thing-rehabilitate, rebuild, reconstruct. It’s 
a period of catching up on maintenance; it is 
a period of adjustment. 

One of the most encouraging signs on the 
horizon is the growing recognition that 
America’s deteriorating infrastructure has 
to be addressed and, addressed soon. 

Here is the challenge of the Eighties—our 
challenge. America’s staggering needs must 
be transformed into a reality. Politicians ev- 
erywhere are vitally concerned. However, it 
will require strong pressure from their con- 
stituencies before they have the courage to 
tackle the tremendous creative financing 
program needed. It is not a job for your as- 
sociation officers and directors alone. Each 
of you—and your companies—has a personal 
stake in this communications job. 

The level to which we meet this challenge 
is directly related to our combined abilities 
to get this infrastructure communications 
job sold to the general public. 

I personally believe in each of you and in 
this industry. And, I believe that American 
ingenuity will again prevail. 


In testimony to the successful at- 
tainment projected for NUCA’s goals 
and objectives under the quality lead- 
ership of Leon Asadoorian, I would 
also like to present the statement pre- 
pared and published by his colleagues 
in a recent issue of NUCA’s magazine, 
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The National Utility Contractor, as 
follows: 


MEET NUCA's 1984 PRESIDENT—LEON C. 
ASADOORIAN, A MAN OF ACTION 


“My goal for the upcoming year is to set 
ideals founded on professionalism, opti- 
mism, and a mutual commitment to the con- 
tinued growth of our industry and our asso- 
ciation,” says incoming NUCA President, 
Leon C. Asadoorain. “I am committed to a 
strong National Association responsive to 
the needs of every chapter first and to their 
members in turn. I am also committed to 
helping make NUCA contractors the most 
profitable contractors in our industry. I 
want every member to look with pride to 
our association and our industry.” 

These quotes capsulize the theme and pri- 
orities of the man who will be installed as 
NUCA’s Eighteenth President on March 3rd 
in Dallas. At 41, he is one of the youngest 
men to take the helm of NUCA. Asadoorain 
will strive to give NUCA effective leadership 
and strengthen further the Association's fi- 
nancial resources. 

Having spent the past year visiting with 
many local chapters on NUCA’s behalf, Asa- 
doorain listened to renewed hope in the 
economy and the construction industry as 
voiced by the local contractors. He agrees 
with financier Malcolm Forbes, who recent- 
ly said, “The rebuilding of America’s infra- 
structure is going to be one of the primary 
economic booms over the next ten years.” 
Drawing from these resources, he intends to 
build a strong network among NUCA chap- 
ters and echo their needs in Washington. 

Often when visiting with chapters he has 
quoted Theodore Roosevelt who said, 
“Every man owes a part of his time and 
money to the business or the industry in 
which he is engaged. No man has a moral 
right to withhold his support from an orga- 
nization that is striving to improve condi- 
tions within his sphere.” 

“The major challenge our industry faces 
this election year, in Washington, D.C., and 
state governments is to maintain an ade- 
quate presence and continue to educate the 
Administration and Congress of the impor- 
tance of rebuilding America’s underpin- 
nings,” explains Asadoorian. “All of this 
must be done in balance with rising deficit 
budgets. It is impossible if the priorities of 
that underpinning and its importance to the 
future of our country is not kept at the 
same level as entitlement programs, the de- 
fense budget, and the implications of a tax 
increase. ‘Good Water, America’ and 
NUCA's special report on the nation’s water 
and sewer systems, “Ticking Timebombs,’ 
have been good starts in exposing this prob- 
lem to the public and Congress. More of the 
same must be continued during this coming 
year.” 

Those close to Leon describe him as a fun- 
damentalist: “No bells and whistles, just 
straight ahead and stick to the basics.” He 
brings to the NUCA presidency the same 
“can do” attitude and boundless energy 
with which he served as president-elect and 
chairman of NUCA’s government relations 
committee. Active in both state and federal 
government affairs, he is keenly aware of 
the need for a continued strong voice to 
affect more favorable conditions in the con- 
struction industry, both in the legislative 
and the regulatory agencies. 

Asadoorian hopes to nurture existing coa- 
litions with other construction organiza- 
tions throughout the country to promote 
community and governmental awareness of 
what contractors do for the country. This 
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awareness can only serve to broaden the fi- 
nancial support for construction projects 
and improve relations with the general 
public. He summarized his commitment to 
this by saying. “We are in a unique position 
to reshape our own destiny, the need is 
there, and it is our responsibility to commu- 
nicate that need through the proper chan- 
nels,” 

With these goals, a sense of vision and 
commitment, Leon Asadoorian accepts the 
challenge of leading NUCA through this 
election year. He brings a wealth of experi- 
ence and successful innovatiori that will be a 
strong asset in developing support for 
NUCA. 

Leon Asadoorian is President and owner 
of Methuen Construction Company, Inc., 10- 
cated in Methuen, Massachusetts. The busi- 
ness was founded by his father Leon G. Asa- 
doorian in 1960, performing small sewer and 
water contracts. Leon’s mother, Elizabeth 
Asadoorian, handled the bookkeeping re- 
sponsibilities for the company. 

Working with his father on a part-time 
basis while he attended Northeastern Uni- 
versity, a cooperative education college, 
Leon received invaluable field experience. 
He completed his studies in 1964 receiving a 
Bachelor of Science degree in Civil Engi- 
neering. He then channelled his efforts full 
time into the construction business. 

In 1964, Methuen Construction Compa- 
ny’s annual volume was in 5 figures, with 
two employees. Upon his father’s retirement 
in 1974, Leon took over as President. Doing 
business throughout New England and in 
Phoenix, Arizona, the company has grown 
considerably. Methuen Construction em- 
ploys approximately 175 people under the 
direction of General Manager, Michael 
Chace. 

“It’s my personal philosophy that people 
make any operation, association or business 
work,” he explains, adding that most 
modern equipment and facilities are not a 
substitute. He also has found from experi- 
ence that a person gets out of something 
only as much as he contributes. 

Consistent with his philosophy for NUCA, 
Asadoorian encourages participation and 
communication among his employees. Meth- 
uen Construction’s most important asset is 
its people. Every employee's birthday is re- 
membered and acknowledged. Company 
policy is to promote from within and 
upward mobility is encouraged. The names 
of operators and truck drivers are attached 
to the equipment they operate. Many em- 
ployees have been with the company over 
ten years; most over five years. 

The company prides itself with creating a 
family atmosphere, responsive to its em- 
ployees. Leon's daughters, Elizabeth and 
Margaret, and all employees’ families are in- 
cluded in company functions and to share in 
the company’s success. 

Liz and Margaret Asadoorian are most im- 
portant to him. Because business and school 
often restrains the time spent together, it is 
not unusual for the girls to attend UCA 
meetings, or for him to scurry off for a few 
minutes in the middle of the day to catch 
Liz running in a track meet, or attend a 
school function with Margaret. 

Asadoorian has served as president of his 
local chapter, the Utility Contractors Asso- 
ciation of New England (UCANE). During 
his presidency, he implemented programs to 
improve communications with state, local 
and city agencies. He successfully initiated 
programs to promote membership and par- 
ticipation among smaller contractor mem- 
bers. He served on the Board of Directors 
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and various committees including the 
Budget, Legislative, Executive and Specifi- 
cations Committees. He continues to be an 
active member of UCANE as well as the Un- 
derground Contractors Association of Arizo- 
na. His commitment and involvement 
reaches out to other activities and organiza- 
tion’s as well. He is an Arbitrator and a 
member of the American Arbitration Asso- 
ciation; he is also a member of the AGC, 
ABC and the ARTBA associations. 

Asadoorian, a Massachusetts native, is 
dedicated to community service. He serves 
on the board of directors of the Nevins 
Home, a nonprofit old age home in Meth- 
uen. And, is also a member of the Bon Se- 
cours Guild (a hospital support organiza- 
tion), the Massachusetts Governor's Infra- 
structure Task Force, the Management Ad- 
visory Group of the Environmental Protec- 
tion Agency, and the Ancient and Honora- 
ble Artillery. 

“Leading the Association this year will be 
fun, an exciting and challenging task,” Asa- 
doorian enthusiastically noted. He will have 
a lot of help in that task. Working with him 
will be NUCA's dedicated staff under the di- 
rection of Bill Harley, Executive Director. 
With the energetic support of NUCA’s Offi- 
cers, Directors, Committee Chairmen and 
chapters throughout the country, President 
Leon C. Asadoorian intends to make 1984 a 
successful and important year for NUCA 
and each of its members. 


Mr. Speaker, it is indeed appropriate 
that we reflect on the deeds and 
achievements of our people who con- 
tribute to the quality of life here in 
America and I am pleased to seek this 
national recognition of Leon Asadoor- 
ian’s lifetime of good works, his 
dreams and aspirations in concert with 
the members of NUCA—all directed to 
rebuilding America and our people’s 
estate. As he carries on in his official 
position as President of National Utili- 
ty Contractors Association, we do 
indeed salute a distinguished citizen, 
good friend and great American—The 
Honorable Leon Asadoorian—for his 
contribution to the quality of life for 
the people of our community, State 
and Nation.e 


VA REGIONAL OFFICE SHINES 
IN DES MOINES, IA 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. HARKIN. Mr. Speaker, today I 
would like to bring to the attention of 
my colleagues the exceptional work of 
the Veterans’ Administration Regional 
Office in Des Moines, IA. The office 
has the primary responsibility for the 
administration of veterans benefits— 
except medical—within the State of 
Iowa. 

Their work is truly outstanding. I 
know it is fashionable these days to 
tell only the horror stories which sur- 
face from time to time about the inef- 
ficiencies, inequities, and the overall 
inability of the Government’s agencies 
to carry out their programs. The Vet- 
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erans’ Administration Regional Office 
in Des Moines, under the direction of 
Mr. Norman Bauer, is a shining exam- 
ple of an agency that serves its mission 
well. Its 123 Federal employees serve 
Iowa’s 358,000 veterans with destinc- 
tion. Of course, there are often dis- 
agreements regarding the final deci- 
sions they sometimes make, but my 
constituents are made fully aware of 
the basis of these decisions and they 
are completely informed about their 
right to appellate review. 

I only wish all agencies operated as 
effectively as this one. Mr. Speaker, 
let the record show that the work 
done by these dedicated workers is 
clearly outstanding and is gratefully 
appreciated by this Member and by 
the people of Iowa’s Fifth District.e 


THE GREAT ENERGY GIVEAWAY 


HON. JIM BATES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


eMr. BATES. Mr. Speaker, the 
House of Representatives will soon 
consider H.R. 4275, the Federal Recla- 
mation Hydroelectric Powerplants Au- 
thorization Act. Both the San Diego 
Tribune and the New York Times 
argue that there may be a more cost 
effective way for the Government to 
sell Hoover Dam power. Their edito- 
rials, which I encourage my colleagues 
to read, say the underpricing of Feder- 
al power is unfair and discourages con- 
servation. 
The editorials follow: 


[From the Tribune, San Diego, CA, Mar. 28, 
1984) 


Tue Great ENERGY GIVEAWAY 


The Federal Government, while running a 
record deficit of nearly $200 billion, a year, 
is preparing to renew “sweetheart’’ con- 
tracts to sell Hoover Dam electric power for 
peanuts. 

That’s great for many consumers of elec- 
tricity in the Hoover Dam marketing area, 
but not for San Diegans. Our power costs 
are among the highest in the nation, but we 
cannot participate in the government give- 
away. If we could, we could save $10 to $30 
million a year, which would help with the 
high utility bills. 

Hoover Dam power sells for less than half 
a cent a kilowatt hour. The San Diego Gas 
and Electric Co. is paying six cents a kilo- 
watt hour for the electricity it is buying in 
Arizona and New Mexico to bring here over 
the company’s new transmission line to the 
east. 

Why can’t San Diegans share in the bene- 
fits of low-cost federal power? Politics is a 
big part of the answer. The utilities which 
contracted for Hoover power in the 1930s 
got a great bargain, and San Diego Gas and 
Electric wasn’t one of them. The 50-year 
contracts are expiring in 1987, and the con- 
tractors claim the right of renewal. Legisla- 
tion is being pushed in Congress, by Sen. 
James McClure, R-Ida., and Rep. Morris 
Udall, D-Ariz., to give them 30 years more at 
the trough. 
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The Environmental Defense Fund says 
this underpricing of federal hydropower is 
unfair and merely encourages consumption, 
increasing demands for coal and nuclear 
power. We agree. 

Fairness demands that Hoover's electrici- 
ty be auctioned off to the highest bidder. 

The old pork-barrel laws for the distribu- 
tion of public power are out of date. There 
is no good reason for Uncle Sam to take less 
than top dollar for the energy generated by 
the Colorado River. Why should customers 
served by municipal electric systems in Los 
Angeles, Glendale and Pasadena have access 
to low-cost power that is denied to us, 
merely because we are served by a private 
power company? They don't own Hoover 
Dam. The Colorado River belongs to all of 


us. 

Federal officials say they aren't in the 
business of making a profit from the sale of 
power. But they aren’t generating energy 
just for the fun of it. And energy is worth 
far more now than it was worth in 1937. It is 
the preferred users who are making giant 
profits, at the expense of the federal treas- 
ury and all of us. 

Congress should not act hastily to perpet- 
uate this giveaway of public money for an- 
other 30 years. The entire structure of fed- 
eral power pricing needs to be brought up to 
date. 


{From the New York Times, Mar. 21, 1984] 
GREEDY FOR POWER 


If a giant oil reserve were discovered 
under the Pentagon, would the Government 
give it away to voters who live in nearby 
Maryland and Virginia? That, in effect, is 
what President Reagan and many members 
of Congress want to do with the more than 
$400 million worth of electricity generated 
annually by Hoover Dam. The last hope of 
stopping that 30-year sign-away of a public 
resource rests with the House. 

When it was finished in 1937, the giant 
hydroelectric facility on the Colorado River 
was still called Boulder Dam. Its size and 
power output made it one of the seven won- 
ders of the modern world. The Federal Gov- 
ernment signed 50-year contracts to deliver 
the power, at cost, to public and private 
power authorities in California, Nevada and 
Arizona. 

This electricity was always a bargain; it 
sold over the decades at an average price of 
one-sixth of a cent per kilowatt-hour. 
Wholesale power in the same region now 
sells for as much as 7 cents a kwh. Hoover 
Dam power at half a cent is virtually a steal. 
No wonder that the three benefiting states 
are pressing for legislation that would lock 
in the bargain through the year 2017. 

The Environmental Defense Fund, per- 
ceiving that the underpricing of hydropower 
discourages conservation and increases 
demand for coal and nuclear power, argues 
that Hoover's electricity should be auc- 
tioned off to the highest bidders. San Diego, 
paying very high electricity costs and denied 
any portion of Hoover power, supports the 
auction alternative. But these appeals have 
so far been ignored. 

The Administration’s budget office might 
have been expected to oppose such a give- 
away of Government resources. But the 
President is apparently unwilling to upset 
his Western supporters in an election year. 

The sign-away bill breezed through the 
Senate with bipartisan support. House 
Democrats, too, seem reluctant to end up on 
the wrong side of the politics of cheap hy- 
dropower. In this case their reluctance is 
probably reinforced by the fact that Repre- 
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sentative Morris Udall, the Tucson Demo- 
crat who chairs the House Interior Commit- 
tee, is a sponsor of the bill. 

There are many ways to rationalize sup- 
port for the measure: It only continues the 
existing system of power distribution ... 
It’s too late for effective opposition . . . Mil- 
lions will benefit from the low-cost electrici- 
ty. But beyond these rationalizations lies a 
simple truth. It’s just not fair to treat na- 
tional resources as pork to be sliced up for 
the neighbors. When California, Nevada 
and Arizona don’t pay their share of energy 
costs, someone else must.@ 


NATIONAL SECRETARIES DAY 
HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. DYSON. Mr. Speaker, since 
April 25, 1984 is National Secretaries 
Day, I want to take this opportunity 
to recognize a good friend and dynam- 
ic lady who has been recognized as the 
Best Secretary on Delmarva in a con- 
test sponsored by White & Leonard, 
Inc., of Salisbury, MD. 

Mrs. Betty J. Sharpley is employed 
by Ahtes & Hanna Partners, Inc., one 
of the most highly respected and in- 
fluential real estate firms on Delmar- 
va. She is the secretary to the part- 
ners, Mr. Bill Ahtes and Mr. Henry 
Hanna. 

During her 14 years of employment 
in the real estate business, she has ex- 
perienced the fluctuations which are 
so characteristic of this industry with- 
out allowing it to affect her own good 
judgment, perserverance, and extraor- 
dinary stability. In her employers’ 
words, she is “truly a partner in our 
business and our success would not be 
nearly so great without her efforts.” 

Mr. Speaker, there were over 70 can- 
didates submitted for the honor as the 
Best Secretary of Delmarva. In addi- 
tion to Mrs. Sharpley, Mrs. Donna 
Causey, employed by Occidental 
Chemical of Salisbury, and Mrs. Bobbi 
Bryon, employed by Peninsula Finan- 
cial Services of Salisbury, were recog- 
nized. 

I take this opportunity to congratu- 
late these three fine and accomplished 
secretaries and to commend White & 
Leonard, Inc., for conducting such a 
successful contest.@ 


HALSEY C. BURKE 
HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1984 
@ Mr. MINETA. Mr. Speaker, on 


behalf of Congressmen Don EDWARDS, 


Ep Zscuav, and myself, I would like to 
speak in honor of Halsey C. Burke, an 
American who deserves our highest 
praise and respect. 
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Halsey Burke, whose public service 
in our community serves as a model 
for all citizens, will be honored at a 
special dinner during which he will re- 
ceive the City of Hope’s highest recog- 
nition—the Spirit of Life Award. 
Halsey will receive this award for his 
outstanding contributions to the City 
of Hope medical center. 

The City of Hope is a National Pilot 
Medical Center which provides superb, 
ultramodern facilities, and free care 
for patients from around our Nation. 
Halsey’s extensive efforts have helped 
enable the City of Hope to serve pa- 
tients suffering from major cata- 
strophic maladies such as cancer and 
leukemia. And the generous support 
offered by Halsey and others has 
helped make the City of Hope one of 
our Nation’s leading medical research 
institutions. 

Thus, with the help of people like 
Halsey, the City of Hope has been able 
to relieve pain, prolong life, and effect 
cures for thousands of people. 

Yet Halsey’s record of contribution 
extends beyond his important work 
for the City of Hope. He has served as 
president of the Rotary Club of San 
Jose, district governor of Rotary Inter- 
national’s District 517, and he has 
been an active volunteer and member 
of numerous organizations, including 
the Santa Clara County Manufactur- 
ing Group, United Way of Santa Clara 
County, the Bay Area Council, and the 
Boy Scouts of America. In addition, 
Halsey served as one of the youngest 
captains in the U.S. Merchant Ma- 
rines, and then he went on to become 
president and chairman of the board 
of Burke Industries, Inc., a leading 
manufacturer of rubber products for 
industrial applications. 

Mr. Speaker, Mr. Epwarps, Mr. 
ZscHav, and I have enjoyed working 
with Halsey, and we are honored to 
have him as our friend. It is obvious 
that Halsey C. Burke deserves acco- 
lades and thanks for his notable serv- 
ice to our community. In light of this 
fact, we ask you, Mr. Speaker, and all 
Members of the U.S. House of Repre- 
sentatives to join us in extending 
thanks to our friend, Halsey C. 
Burke.e 


WORLD DAY FOR LABORATORY 
ANIMALS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. LANTOS. Mr. Speaker, I would 
like to take this opportunity to an- 
nounce that this Saturday over 70 or- 
ganizations from all over the United 
States are sponsoring a gathering to 
commemorate World Day for Labora- 
tory Animals. The participants will 
pay respects to those animals that 
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have died, both in the past and the 
future, in scientific laboratories. The 
gathering begins at noon and will be 
held in Lafayette Park across from the 
White House, on April 28. I invite my 
colleagues to attend this important 
event to focus attention on the world- 
wide suffering of animals used in re- 
search and testing. 

The International Association 
Against Painful Experiments on Ani- 
mals began World Day for Laboratory 
Animals in 1978. April 24 was the day 
chosen as it is the birthday of the late 
Air Chief Marshal Hugh Dowding. 
Lord Dowding, commander-in-chief of 
Fighter Command, Royal Air Force, in 
the Battle of Britain, spoke frequently 
before the House of Lords on the use 
of laboratory animals. 

This day is an opportunity to reflect 
on the profound moral dimension to 
the issue of laboratory animal experi- 
mentation. It is time to raise the 
public conscience on the current use of 
laboratory animals. As our society has 
become more sophisticated, we have a 
responsibility to question the so-called 
necessity of inflicting suffering to sen- 
tient beings. The pain and harsh treat- 
ment of animals must become a factor 
weighed against possible fruits of 
knowledge in research. I raise these 
difficult ethical questions in hopes 
that my colleagues will acknowledge 
the seriousness of this issue, and will 
join me in working toward a more 
humane society for all.e 


WOMEN IN MINING HONORED 
HON. FRANK McCLOSKEY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. McCLOSKEY. Mr. Speaker, on 
March 16, 1984, I had the opportunity 
to learn about an important segment 
of my constituency—women in mining. 
Not only were these constituents 
women employed in the mining indus- 
try, but they were representatives of a 
nationwide organization named 
Women In Mining. 

This organization which just began 
its 11th year of service, is working on a 
grassroots level to educate the overall 
public about not only the importance 
of the mining industry in the United 
States, but the importance of the edu- 
cation of the individuals in the indus- 
try. 

In addition to representing the Na- 
tional Organization of Women In 
Mining, Ms. Debra Schumacher and 
Ms. Molly Martin are members of two 
local chapters—The Kentuckianio 
Chapter headquartered in my district 
in Evansville, IN, and the St. Louis, 
MO, chapter. 

Too many times those of us who are 
charged with making the laws of this 
Nation do not have the time to either 


EXTENSIONS OF REMARKS 


learn from or express appreciation for 
the personal contributions our con- 
stituents make to their communities 
and the general public good. 

Neither do we have many opportuni- 
ties to honor and congratulate those 
individuals for their sacrifices and 
dedication. 

Therefore, I take great pleasure in 
and am honored to announce that 
Joyce L. Fitzgerald, of Evansville, IN, 
has been named as president and chief 
executive officer of the National Orga- 
nization of Women In Mining. 

I wish Joyce and the entire national 
organization the best of luck and com- 
mend them on their fine and honora- 
ble mission.@ 


TRIBUTE TO CHARLIE SEALY 
HON. RICHARD C. SHELBY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


e Mr. SHELBY. Mr. Speaker, I would 
like to share with my colleagues in the 
House of Representatives a story that 
appeared recently in the Tuscaloosa 
News, written by Rhonda Wooldridge 
of the paper’s staff. 

The article recognizes a very dear 
friend of mine, Mr. Charlie Sealy, and 
tells of his story to fight back from 
heart bypass surgery. Following is the 
article as it appeared in the newspa- 
per: 

Bypass SURGERY Isn’? KEEPING DEVELOPER 

Down 
(By Rhonda Wooldridge) 


At 65, Charlie Sealy has no plans to slow 
down. 

In fact, the local real estate developer is 
speeding back up as he recovers from heart 
bypass surgery he underwent last Decem- 
ber. 

“I feel good about myself,” he said. “All 
I'd like to do is get my strength back and 
get back into things in the office and in the 
community.” 

Today is Heart Sunday, the beginning of 
the Heart Fund's annual fund-raising cam- 
paign. 

Money raised during the campaign is used 
for education and research into heart dis- 
eases and their treatment. 

Sealy had a heart attack about two and a 
half years ago, but he said he thought he 
had gotten over it pretty well. 

“It was mild,” he said. “The doctor told 
me if I had to have a heart attack it was the 
kind to have.” 

Sealy said he had let up somewhat on his 
schedule since his heart attack. 

“Whenever I got tired I just quit,” he said. 
“A lot of times we have a lot of excitement 
around here, but whenever things get real 
excited I just try to get out.” 

He did not smoke before the attack, so he 
didn’t have that to give up, but he had 
watched his diet carefully and had taken up 
regular walking, Sealy said. 

It was on one of his usual morning walks 
that his current trouble first surfaced. 

“Normally I get up and walk every morn- 
ing approximately three miles,” he said. 
“This particular morning I decided to carry 
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my bird dog with me. We went out to the 
edge of town and started off.” 

He said when he had gone about a quarter 
of a mile “at a pretty good pace,” he 
reached a small incline. 

“About three-fourths of the way up I 
began to have a shortness of breath,” he 
said. “I knew going up that small incline 
that something was wrong.” 

Sealy said he walked “very slowly” back to 
his car and drove back home. By the time 
he got there he was feeling a bit better and 
decided to wait until the next day to go to 
the doctor, he said. 

The doctor put him into the hospital for 
an arteriogram, a process by which dye is 
sent through the arteries into the heart 
muscle and pictures are taken that show 
how well the system is working. Sealy said. 

“I got the report back Thursday morning 
with the recommendation that I have open 
heart surgery,” he said. 

He said he tried to persuade the doctors to 
wait until after the holidays, but they said 
they didn’t recommend it because some of 
the arteries that carried blood to his heart 
were nearly closed. 

He had the surgery—five bypasses and ad- 
ditional cleaning of one artery—on Dec. 19, 

“I was well pleased,” he said. 

Sealy said he spent almost two weeks in 
Druid City Hospital after the surgery and 
was impressed with the quality of the treat- 
ment there. 

“The hospital had wonderful equipment, 
wonderful nurses,” he said. “And they all 
took a personal interest in me. 

“I noticed that they took a personal inter- 
est in all of their patients there.” 

Within a few days he began to get his 
strength back, Sealy said. 

“Before I left the hospital I began to walk 
up and down the halls, and as soon as I got 
home and the weather permitted I began to 
walk outside,” he said. 

“I started off walking about half a mile 
and I was exhausted,” he said. “Today I’m 
up to three and a half miles and I'll try to 
pick that up to four miles next week.” 

Sealy said he thought his recovery was fa- 
cilitated by the fact that he was in relative- 
ly good condition because he had already 
been walking regularly. 

And the prayers of his pastor, Allan 
Watson, and his friends were “a plus,” he 
added. 

In recent weeks he has begun spending 
some time back in the office and resuming 
other activities, Sealy said. 

“I’m on my way back to normal. Within a 
month or six weeks I'll be stronger than I 
was before I had my surgery,” he said. 

Sealy said since he has had both a heart 
attack and bypass surgery it would be easy 
to spend the rest of his life thinking about 
what else might happen. 

“But I don’t worry about that,” he said. “I 
don’t ride in rodeos and I don’t climb moun- 
tains, but I expect to live a full, normal 
life.” 

I am confident that Charlie will con- 
tinue to lead a full and active life. His 
past achievements and accomplish- 
ments are proof of his inherent char- 
acteristics of hard work and service to 
others. 

Charlie “started. from scratch” to 
build a prominent Tuscaloosa busi- 
ness, exemplifying the highest level of 
citizenship all the way. The year 1955 
saw the formation of Sealy Realty Co., 
with business objectives to build and 
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sell real estate in the Tuscaloosa, AL, 
area. The most visible results of this 
venture are the more than 1,000 new 
homes and the more than 800 apart- 
ment units he has built for Tuscaloo- 
sans, and the 20 or so subdivisions de- 
veloped by him. 

As he has gone about this prolific 
work over 30 years, Charlie has con- 
tributed much to his profession and 
those who share it. In the early years 
of his career and the infancy of the 
modern real estate profession, Charlie 
attended meetings, seminars, and con- 
ventions all over the country, bringing 
back new ideas and methods which he 
shared with others in the profession. 

Working with the University of Ala- 
bama, he was instrumental in the cre- 
ation of the first real estate courses 
there many years ago. He has seen the 
University go from a 13-week, 26-hour 
first course to a funded chair of real 
estate, in which he played an instru- 
mental part. 

A partial listing of the leadership 
roles Charlie served in organizations 
working to further his profession fol- 
lows: 

Charter member, Homebuilders Associa- 
tion of Tuscaloosa; treasurer, Homebuilders 
Association of Tuscaloosa; president, Home- 
builders Association of Tuscaloosa; director, 
Homebuilders Association of Tuscaloosa; na- 
tional director, Homebuilders Association of 
America; State treasurer, Alabama Real 


Estate Association (Realtors); 3rd vice presi- 
dent, Alabama Real Estate Association (Re- 
altors); ist vice president, Alabama Real 
Estate Association (Realtors); State direc- 
tor, Alabama Real Estate Association (Real- 
tors); president, Alabama Real Estate Asso- 


ciation (Realtors); chairman, Education 
Committee, Alabama Real Estate Associa- 
tion (Realtors); president, Tuscaloosa Board 
of Realtors; national director, National As- 
sociation of Real Estate Boards. 

Indicative of his professional reputa- 
tion are these highest awards from his 
professional peers: 

Realtor of the Year 1963, presented by 
Tuscaloosa Board of Realtors; Realtor of 
the Year 1964, presented by Tuscaloosa 
Board of Realtors; Builder of the Year 1980, 
presented by Tuscaloosa Homebuilders As- 
sociation; Ward McFarland, Sr. Community 
Development Award, presented by Tuscaloo- 
sa Board of Realtors 1981. 

He is a founder and director of Secu- 
rity Federal Savings & Loan Associa- 
tion, and a founder and director of 
Peoples Bank of Tuscaloosa. The con- 
structive energy Charlie has shown in 
his profession has overflowed into the 
community. In the course of gathering 
information for this tribute, a 
common thread of opinion came out in 
conversations with those who had 
worked with him on community 
projects—“If you give him a job to do, 
it will get done thoroughly and very 
successfully.” 

Some of his civic responsibilities 
over the years have included: 

Director Tuscaloosa County Industrial De- 
velopment Authority; division chairman, 
YMCA; division chairman, United Fund; 
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chairman, Enlargement Campaign Drive, 
Black Warrior Council, Boy Scouts of Amer- 
ica; Executive board member, Black Warrior 
Council, Boy Scouts of America; Institution- 
al representative, Black Warrior Council, 
Boy Scouts of America; active member 
Northport Chamber of Commerce; active 
member Tuscaloosa Chamber of Commerce; 
executive committee, Tuscaloosa County In- 
dustrial Development Authority; chairman, 
Original City Commission; director, West 
Alabama Rehabilitation Center. 

Charlie has also served through his 
church in the position of deacon, 
chairman of the board of deacons, and 
Sunday school superintendent of 
Forest Lake Baptist Church. He has 
also served as an executive board 
member of the Alabama Baptist State 
Convention. 

For many years Charlie has worked 
to promote and develop Tuscaloosa 
and Tuscaloosa County. From heading 
fundraising drives, to working with 
sales presentations, to preparing grant 
applications for Federal assistance, 
Charlie has worked to help organize 
and construct projects that would 
serve others. 

He has given so much of himself and 
not asked for anything in return. 
People like Charlie Sealy are hard to 
find these days when it comes to look- 
ing for a truly good person. 

I want to take this opportunity to 
thank him for all that he has done for 
me. I have always known that I could 
turn to him for wise counsel, friend- 
ship, and support. He has never failed 
to respond with generosity of his time, 
talents, and compassion. 

I feel deep warmth and affection for 
Charlie Sealy, treasure my associa- 
tions with him, and look forward to 
many more years of continuing friend- 
ship. 


ARMENIAN GENOCIDE 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. GEJDENSON. Mr. Speaker, I 
would like to join with my colleagues 
in commemorating the 69th anniversa- 
ry of the first genocide of the 20th 
century, the massacre of Armenians in 
the Ottoman Empire. 

The pattern of torture, exile, and 
mass killing that was perpetrated by 
the Turkish Government against the 
Armenian people was, unfortunately, 
not the last manifestation of genocide 
that the world was to witness during 
this century. The hideous example set 
by the Ottoman Empire in 1915 has 
been followed by barbarous regimes 
from Nazi Germany to Pol Pot’s Cam- 
bodia. In the now infamous quote, 
Adolf Hitler, before beginning his Hol- 
ocaust against the Jews, referred to 
international indifference in the face 
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of the Armenian genocide. “Who,” he 
asked, “remembers the Armenians?” 

We must continually and strongly 
respond to that question, whether it 
be spoken or unspoken, “We remem- 
ber.” We remember the Armenians by 
honoring their suffering. And in re- 
membering, we stand against those 
forces that would try to rewrite histo- 
ry, asserting, as the current leaders of 
Turkey do, that reports of the geno- 
cide are “exaggerated” and ‘‘propagan- 
da.” It is unfortunate that despite our 
long record in the United States of 
condemning this heinous act, an offi- 
cial of the State Department has seen 
fit to label as “irresponsible” Repre- 
sentative CortHo’s bill, which would 
have designated April 24, 1984, as “Na- 
tional Day of Remembrance of Man’s 
Inhumanity to Man,” and has suggest- 
ed that it would have a negative 
impact on our relations with Turkey. 
It is interesting to note that, despite 
the fact that the President himself, in 
his proclamation in honor of the Days 
of Remembrance of the Holocaust, 
dated April 22, 1981, referred specifi- 
cally to the Armenian genocide, one of 
the State Department’s reasons for op- 
posing Mr. CoELHo’s bill is that the 
genocide has not been documented. In 
order to help clarify U.S. policy on 
this issue, I have cosponsored Mr. 
PasHAYAN’s bill, House Resolution 171, 
which declares that U.S policy em- 
braces the historical events of the Ar- 
menian genocide. I urge my colleagues 
to join this effort to relieve the admin- 
istration of its apparent confusion. 

It is my hope that in honoring the 
victims of this barbarous act, we will 
help prevent further distortions of the 
truth in the matter of the Armenian 
genocide. We must continue to remem- 
ber them so that no future tyrants see 
in our indifference an assurance that 
they may commit such atrocities 
against humanity with impunity.e 


EDITORIAL SUPPORT FOR PAC 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. FRENZEL. Mr. Speaker, Mr. 
Jim Hampton, editor of the Miami 
Herald, writing in his April 22 editorial 
pages stated: 

The truest route to political equity, it 
seems to me, is not to limit PACs contribu- 
tions to Presidential candidates. Rather, it 
is to assure that all ideologies have equal 
access to the process. 

His editorial concludes: 

Nor ought the Supreme Court limit Amer- 
icans’ right to speak their political minds 
freely, both individually and collectively. 
Rather, the Court ought to reaffirm the 
first amendment’s free speech clause cannot 
be circumscribed except in extremes. That 
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case clearly does not obtain in the case now 
before the Supreme Court. 

How sweet it is to see editors begin- 
ning to rediscover the first amend- 
ment or, perhaps, to discover that 
amendment applies to others than 
themselves. 

Mr. Hampton’s statement is dead 
right. He concludes PAC’s free speech 
rights are not less than those of the 
individuals who comprise the PAC’s, 
and that PAC’s do not unduly influ- 
ence Government. 

Either the press is waking up, or edi- 
tors are more clear-headed outside the 
New York-Washington editorial axis. 
In either case or in both, it is nice to 
find the Drew-Shields-Common Cause 
broadsides have not dulled all the edi- 
torial wit in America.e 


QUESTIONS CONCERNING THE 
VIRGINIA WILDERNESS BILL 
NOT SUBSTANTIAL 


HON. FREDERICK C. BOUCHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. BOUCHER. Mr. Speaker, I am 
hopeful that H.R. 5121, the Virginia 
National Forest Wilderness Act of 
1984, will reach the floor of the House 
for consideration within the next 2 
weeks. The timing is clearly proper for 
preservation as wilderness of approxi- 
mately 25,000 acres of national forest 
land in Virginia. These areas have 
been carefully selected by the Forest 
Service, and by hunters, fishermen, 
campers, hikers, and others interested 
in preserving these treasures of Virgin- 
ia’s national heritage. 

The only questions raised concern- 
ing the advisability of declaring these 
areas as wilderness relate to the possi- 
bility that air quality standards may 
be raised from the current class II to 
class I in the areas declared as wilder- 
ness. It is suggested that should such a 
reclassification occur, future industrial 
growth in the area may be limited. 

H.R. 5121 does not contain such a re- 
classification. Moreover, national envi- 
ronmental groups have stated that 
they will to seek such a reclassifica- 
tion, and I would wholeheartedly 
oppose such a reclassification occur- 
ring. 

The insubstantial nature of the 
questions raised concerning H.R. 5121 
are well stated in the following editori- 
al which appeared in the Roanoke 
Times & World-News, the principal 
daily newspaper serving the counties 
wherein our proposed wilderness areas 
are located. I commend this careful 
statement of the appropriateness of 
H.R. 5121 to my colleagues: 


[From the Roanoke Times & World-News] 
WILDERNESS AND WESTVACO 


Time is running out on a concerted 
effort—backed by the U.S. Forest Service 
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and the Virginia Wilderness Committee, 
along with other citizens’ groups—to give 
more than 70,000 additional acres the offi- 
cial designation of wilderness in 1984. The 
effort may founder on objections about 
clean air standards raised by Westvaco 
Corp., whose Covington paper mill is near 
some of the proposed wilderness areas. 

Westvaco’s objections seem to be based on 
speculation, undue apprehension and ex- 
treme defensiveness. They should not over- 
ride the case for adding this acreage to the 
wilderness system. 

The company recently announced a $325 
million five-year expansion of its bleached 
board mill in Covington. Management's ex- 
pressed concern is that if some of the sur- 
rounding area is designated wilderness, 
Westvaco’s competitive position might be 
hurt by having to meet stricter clean-air 
standards. 

For these times, it is a familiar conflict: 
environmentalists vs. industrialists, clean air 
vs. jobs. But the conflict may exist more in 
the minds of Westvaco than in reality. 

Indications are that earlier, Westvaco was 
willing to accept a compromise that would 
allow wilderness designation for most of the 
area in question. The compromise provided 
that air standards for these wilderness re- 
gions would remain Class II. Under the 
Clean Air Act, Class I means, essentially, 
that the air cannot be made dirtier; Class II 
allows for as much as 20 times more pollut- 
ants than does Class I. 

Wilderness proponents charge that West- 
vaco is backing down from an agreement al- 
ready negotiated. Whether or not that’s 
true, the company is now taking a strong 
stand against new wilderness designation in 
its vicinity. It says that Congress might 
sometime impose Class I restrictions. Be- 
sides, there is the acid-rain controversy, 
which might lead to a whole new range of 
limits on emissions. 

The scenario might be titled something 
like “Westvaco strikes back.” The company 
is rethinking its position on wilderness. A 
spokesman admits that it may come up with 
a counterproposal that no new wilderness 
area be designated within a 50-mile radius 
of Covington. This would not, of course, 
become a law: it would be a policy statement 
directed at members of Congress and others 
involved in the lawmaking process. 

That would be extreme, to say the least. 
Westvaco does not have the evidence to sup- 
port a claim that its plant—rather than the 
wilderness—should be given such sweeping 
protections. The regulatory future may be 
uncertain, but that’s not reason enough to 
hold off action on wilderness. 

Timing is vital. The Virginia Wilderness 
Committee wants a bill now because it has 
what a spokesman calls the right constella- 
tion of influences: citizen backing and 
Forest Service recommendations, plus two 
congressmen and two senators receptive to 
the proposal. 

Westvaco apparently wants to temporize 
in hopes that the political climate will 
change and that the Reagan administration 
will make further inroads in its campaign to 
reduce government regulation. This is a 
fight that the company ought to lose.e 
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REMEMBERING THE ARMENIAN 
HOLOCAUST 


HON. BOBBI FIEDLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Ms. FIEDLER. Mr. Speaker, each 
year, we take time to remember the 
Armenian Holocaust, which started in 
April 1915. In the middle of spring, we 
stop and remember the horror human 
beings are capable of creating. We also 
remember that what happened to the 
Armenians is important to all of us 
today, and how the Armenian people 
have never faltered, despite genocide 
and hardship, in their belief in free- 
dom. 

It was spring in Armenia in 1915, not 
only of the new year, but of the new 
century, a century that held out the 
promise for a better life. The 19th cen- 
tury had been largely an era of peace 
and prosperity, and the hope for 
progress had reached the mountains 
of Armenia. There was not only in- 
creased literacy and lengthened life 
expectancy, but also the whisper of a 
free Armenia. 

The Armenian people were no 
strangers to repression and massacre, 
but the events that started on that 
other April 20 were like a chasm open- 
ing in a smooth road. The 20th centu- 
ry brought to the people of Armenia 
not prosperity and liberty, but geno- 
cide and exile. Hatred and horror have 
been with us always, but only in 1915 
were they first mixed with modern 
technology and modern government to 
produce genocide. 

The scars of 1915 have not disap- 
peared from the souls of the Armenian 
people. But neither has the hope for 
freedom. That is one of the reasons I 
am proud to be a cosponsor of House 
Resolution 171, affirming, and thus re- 
membering, the Armenian Holocaust. 
Any people that have no past also 
have no future, and the Armenian 
Holocaust is one of the most signifi- 
cant events not only in the history of 
the Armenian people, but of all 
people. Tyrants can take life, they can 
take lands, but they cannot take the 
past. That is the one thing we possess 
absolutely. Not all of our inheritance 
may be attractive, but it is all impor- 
tant; and nothing more important 
than to remember what unreason and 
power unrestrained by law could at- 
tempt to do, starting on April 20, 1915. 
Yet even this could not destroy the 
Armenian people, their culture, and 
their vitality. Let us also remember 
these things on this Day of Remem- 
brance.@ 
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ARMENIAN MEMORIAL DAY 


HON. SALA BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


è Mrs. BURTON of California. Mr. 
Speaker, I join my colleagues today in 
observing the 69th anniversary of the 
Armenian genocide. If the world had 
acknowledged and condemned this 
atrocity, it may have prevented Adolf 
Hitler from committing genocide 
against the Jews. Today we honor the 
memory of 1% million innocent Arme- 
nian citizens who were systematically 
slaughtered by the Ottoman Turkish 
Government. By doing so, we seek to 
insure that the horror of this crime re- 
mains fresh in the minds of all men 
and women so that such a tragedy will 
never occur again. 

I am deeply troubled by the State 
Department’s apparent efforts to deny 
the Armenian genocide. In the August 
1982 issue of the Department of State 
Bulletin, an article appeared which 
suggested that the United States no 
longer recognizes the Armenian geno- 
cide. My husband Phillip and many 
other Members of Congress wrote to 
Secretary of State Shultz to protest 
any such change in policy. As a result 
of those efforts, the State Department 
subsequently published an “editor’s 
note” denying any change in U.S. 
policy. 

More recently, the State Depart- 
ment has obstructed another effort to 
recognize the Armenian genocide. 
House Joint Resolution 247, of which I 
am a cosponsor, would have designat- 
ed April 24, 1984, as a day of com- 
memoration for the victims of geno- 
cide, particularly those of Armenian 
descent. The State Department object- 
ed to the bill and prevented it from 
even being considered by the House of 
Representatives. 

I believe the State Department’s po- 
sition is wrong. History is clear. The 
evidence is in our possession in the 
U.S. Archives. If our own State De- 
partment will not recognize the Arme- 
nian genocide, how will we ever con- 
vince the Turkish Government to do 
so? 

I join my colleagues in commemorat- 
ing this dark day. Let us rededicate 
ourselves to a future where such a 
tragedy will not occur again and let us 
not forget the millions who gave their 
lives for their faith and love of free- 
dom.e 
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HOLOCAUST MEMORIAL 
COUNCIL 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


èe Mr. MATSUI. Mr. Speaker, the 
United States Holocaust Memorial 
Council has designated the week of 
April 29 to May 6 as Days of Remem- 
brance to commemorate the victims 
and honor the survivors of the Holo- 
caust. We, the Members of Congress 
along with the President and the Vice 
President of the United States, have 
joined the Governors of each State 
and the mayors of each city in making 
local commemorative events a national 
commitment. In California, the legisla- 
ture already has adopted a resolution 
affirming and proclaiming the Days of 
Remembrance throughout the State. 
Sacramento Mayor Anne Rudin also 
will issue a proclamation at a city hall 
ceremony. 

I am very pleased to note that signif- 
icant steps are being taken in my dis- 
trict to educate the public as to the 
circumstances and ramifications of the 
Holocaust. The Sacramento City and 
County library system is preparing 
Holocaust reading lists categorized for 
children, teenagers, and adults. The 
Interfaith Service Bureau's weekly tel- 
evision show, “Capitol and the 
Clergy,” will focus on the Holocaust, 
as will a local radio talk show. I am 
also very encouraged by the designa- 
tion of May 3 as an interreligious Na- 
tional Day of Prayer and the Inter- 
faith Service Bureau's suggestion to 
its representative congregations that 
special sermons and prayers be part of 
their religious services. 

The Holocaust remains a stigma of 
horror, a blot upon the history of hu- 
manity which we must remember for 
as long as we desire to preserve civil 
liberty and moral decency in our socie- 
ty. I urge my colleagues, as well as the 
people of this Nation, to observe these 
Days of Remembrance and to recog- 
nize the profound impact the Holo- 
caust has had upon the world and 
countless individual lives. Holocaust is 
defined as the attempted extermina- 
tion of an entire people or group. The 
existence of mass, civilian murder 
today in Asia, Africa, and the Middle 
East, and in our hemisphere casts an 
ominous, holocaust-like shadow upon 
our own relations with countries so 
preoccupied with the slaughter of in- 
nocent people. 

Mr. Speaker, I ask you and my col- 
leagues to join me in dedicating this 
week of commemoration as a somber 
warning against the possibilities of an- 
other holocaust and a memorial hon- 
oring the victims of a holocaust whose 
marks of savagery will never fade 
away.@ 
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CABLE TV 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. LELAND. Mr. Speaker, I would 
like to draw my colleagues’ attention 
to an op-ed piece written by Vernon 
Jordan, former president of the Na- 
tional Urban League. In the article, 
which was published in the Washing- 
ton Post on April 6, 1984, Mr. Jordan 
cites the need for a national policy 
that fairly defines the rights and obli- 
gations of both local governments and 
cable operators. I believe we all would 
benefit from a careful reading of this 
sensible article, and I include it at this 
point for the information of my col- 
leagues. 
The article follows: 


{From the Washington Post, Friday, Apr. 6, 
1984] 


UNTANGLING CABLE TV 
(By Vernon E, Jordan Jr.) 


What happened to the cable revolution 
that never took place? How can America 
benefit from its underutilized cable technol- 
ogy? 

Those are important questions raising 
issues I've followed since the dawn of cable. 
My involvement started during my work in 
the civil rights movement, when it became 
apparent that cable technologies offered 
new opportunities for educational and skills 
training programming for poor people. It 
continued as public access channels suggest- 
ed new ways for black and poor communi- 
ties to break through the communications 
barriers of traditional media. And today, I 
am involved in cable issues as counsel to the 
industry. 

How cable came to qualify as the nation’s 
most visible underachiever is a fascinating 
lesson in economics and in local politics. 

Despite prohibitive start-up costs, cable 
would still be economically feasible were it 
not for the twisted politics of cable fran- 
chise awards, which have almost strangled 
this infant industry. In many cities the fran- 
chise award process has led to excesses by 
both city governments and cable operators, 
each sucked into the quagmire by greed. 

Some companies went into the franchise 
bidding process with blinkers on and prom- 
ised far more than they could deliver. They 
were transfixed by the expectation of large 
profits that melted away in the heat of 
grossly overestimated potential profits and 
grossly underestimated real costs. 

And they were led on by cities that unrea- 
sonably saw a cable franchise as a bottom- 
less well from which they could draw a vari- 
ety of fees, up-front payments and unrelat- 
ed benefits, including donations of trees, 
swimming pools, and other amenities having 
nothing to do with the delivery of cable 
services, 

All of this represents hidden taxes on 
cable consumers, who must pay for them in 
their monthly bills. It is estimated that over 
20 percent of a cable subscriber's monthly 
bill consists of costs imposed by loca! regula- 
tions. 

This self-defeating bidding game accounts 
for the absence of cable in many cities. 
Badly burned by the experiences of the past 
decade, cable operators are wary of blunder- 


April 25, 1984 


ing deeper into the morass. Faced with ne- 
gotiating demands that may be politically 
appealing but economically disastrous, oper- 
ators are now reluctant to overcommit 
themselves. And they fear heavy start-up 
costs while the danger exists that when 
their franchise expires it could become sub- 
ject to more political games or awarded to 
another bidder. 

Meanwhile, other technologies are flowing 
in to fill the vacuum. Microwave distribu- 
tions, satellite master antenna systems and 
others are gaining ground, primarily be- 
cause, unlike cable, they are not subject to 
local regulation. 

There are exceptions to this scenario—in 
many cities local officials and cable opera- 
tors negotiated satisfactory and economical- 
ly sensible franchise arrangements. But 
there are too many other places where the 
promise of cable has degenerated into 
charges of political favoritism, economic ex- 
tortion, broken commitments, and poor 
service. 

Common sense suggests a national cable 
policy that preserves local autonomy while 
setting national guidelines for governing 
cable telecommunications that serve the 
public interest. 

Congress is now considering a bill that 
would do just that. The bill would protect 
the public’s stake in wider access to cable 
services by establishing uniform guide- 
lines—a national regulatory framework that 
fairly defines the rights and obligations of 
both local governments and cable operators. 

The bill would allow cable to compete 
with other technologies by freeing opera- 
tors of some of the more unreasonable un- 
economic demands of franchising authori- 
ties. Stability would be ensured because 
franchise renewals would depend on satis- 
factory performance, not on back-room 
deals or on meeting escalating local de- 
mands. 

The cities would be big winners. They 
would be allowed to charge franchise fees of 
up to 5 percent of revenues—67 percent 
more than the Federal Communications 
Commission now permits, Last year such 
fees added over $150 million to city treasur- 
ies. 

The cable revolution could finally become 
a reality with passage of this bill. Today’s 
chaos would be replaced with a fair, bal- 
anced regulatory framework that would 
ensure public access to a technology that 
offers wider information and entertainment 
options as well as the advanced consumer 
services of the future.e 


ARMENIAN MEMORIAL DAY 
HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1984 


@ Mr. ANNUNZIO. Mr. Speaker, I rise 
to join my distinguished colleague, 
Hon. CHARLES PASHAYAN, JR. of the 
17th District of California, in com- 
memorating Armenian Martyrs’ Day. 
April 24, 1984 marks the 69th anni- 
versary of the ruthless Turkish massa- 
cre of the Armenian people. Between 
1915 and 1923 more than 1.5 million 
Armenians perished in Turkey, and 
the descendants of those few who sur- 
vived have to this day borne the hor- 
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rors and the scars left from this geno- 
cide. 

Almost seven decades after this hei- 
nous crime against their forefathers, 
those of Armenian descent are con- 
tinuing their fight for recognition, ret- 
ribution, and justice. To this day, the 
Republic of Turkey continues its cam- 
paign of denying the Armenian geno- 
cide of 1915-23, and this denial is a dis- 
tortion of recorded history. However, 
it is public knowledge that our own 
State Department has irrefutable evi- 
dence in its own files of the Armenian 
genocide, along with Ambassador 
Henry Morgenthau’s eyewitness re- 
ports which were cabled to the State 
Department at the time of the geno- 
cide. 

Turkish efforts to revise history by 
attempting to erase the atrocities they 
committed against the Armenians 
must be thwarted, and in observing 
Armenian Martyrs’ Day, we insure in 
large measure that the massacre of 
more than 1% million Armenians will 
not be forgotten. 

As a Member of Congress who has a 
large Armenian-American constituen- 
cy in my 11th Congressional District 
of Illinois, I join my colleagues in com- 
memorating this tragic event in world 
history, and in paying tribute to the 
memory and martyrdom of the inno- 
cent victims of the Armenian geno- 
cide.e@ 


BEING SNOOKERED ON 
CENTRAL AMERICA 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. DORGAN. Mr. Speaker, it is no 
wonder the American people are con- 
fused about our policy in Central 
America: it’s riddled with contradic- 
tions. While we preach respect for 
international law and democratic 
choice, we spurn the jurisdiction of 
the International Court of Justice and 
mine the territorial waters of neigh- 
boring Nicaragua. 

You do not need to support Nicara- 
gua’s junta—which I do not—to oppose 
an absurd policy of not-so-secret mili- 
tary intervention. If we want to stop 
the reach of Cuba and the Soviet 
Union into our own backyard, then let 
us use the tools which work—not the 
weapons which fail. I do not suggest 
that we cut and run, but that we 
rather offer a civilized presence. 

In the words of former Mexican dip- 
lomat Carlos Fuentes, let us remember 
that we will only win the fight for the 
partnership of our Central American 
neighbors when we “* * * equate free- 
dom with bread, schools, hospitals, na- 
tional independence, and a sense of 
dignity.” Food, education, and medi- 
cine—not guns, bribes, and mines— 
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should form the struts of our security 
bridge to the south. 

I further commend to my colleagues 
the following Richard Cohen opinion 
article, “Contradictions,” which shows 
why the Reagan administration's cur- 
rent policy is either callous, deceitful, 
foolish—or all three. 

[From the Washington Post, Apr. 25, 1984] 
“CONTRADICTIONS 
(By Richard Cohen) 

Just imagine you are thinking about en- 
listing in the CIA-funded army now at war 
with the Sandinistas. Imagine, further, that 
you are interested in the contras not be- 
cause the CIA will put a meal in your belly 
but because you so loathe the Sandinista 
regime you are willing to fight—which could 
mean to die—to topple it. 

Now imagine you are the CIA recruitment 
officer. What do you say? Do you say that 
the contras will be used only to put pressure 
on the Sandinista regime? Do you say that 
the United States only wants to ensure that 
Nicaragua will relax press censorship, hold 
free elections and cease exporting revolu- 
tion to El Salvador? 

Now you are once again the potential 
contra, mulling over enlistment. Would you 
risk your life to stop Nicaragua from send- 
ing arms to the Salvadoran guerrillas? A lot 
of you care about El Salvador. Would you 
risk your life to end press censorship in 
Nicaragua itself. Hah! It’s not the ACLU 
Brigade you're considering. Okay, would 
you risk your life so that Nicaragua has free 
elections? Did I hear the word loco? 

This is what the Reagan administration is 
basically asking us to believe. United States 
policy, in so far as it can be discerned, is not 
to topple the Nicaraguan government, but 
to reform it—elections, a free press—and to 
force it to cease aiding the El Salvador guer- 
rillas. If Nicaragua does all that, it not only 
will go to OAS heaven, but we will treat the 
Sandinista regime as any other. 

The trouble, of course, is that no one is 
going to risk his life to implement a series of 
reforms. Men who fight, fight to win—and 
winning means a triumphal march into Ma- 
nagua. It means victory, a new government 
and the spoils of war, including, you can 
just bet, a regime that will censor the press 
and not hold elections—just like the one the 
Sandinistas toppled. 

So either the administration is deceiving 
the contras, or it’s deceiving us. It’s not 
playing straight with someone. If a guess is 
allowed, we are the ones being snookered. 
There is just too vast an American military 
buildup going on in Central America merely 
to effect a reform in Nicaragua. The contra 
army alone has tripled in the last year and 
now boosts 15,000 men. Honduras has been 
turned into a palm-shrouded aircraft carri- 
er. the jungle reverberates with the sound 
of American air bases being built. 

There is, though, a third possibility—the 
administration is snookering itself. Possibly 
it thinks it can call the whole thing off— 
that it can create armies and militarize Cen- 
tral America and then make it all disappear 
if and when the Sandinistas become Rotar- 
ians. History, though, proves otherwise. 

In the first place, every army the CIA ever 
created is either still in place (the golden 
triangle of Southeast Asia) or, more ration- 
ally, has turned to drug smuggling. Either 
way, through, men who try to topple their 
own government have a hard time going 
home again. The contras, in one form or an- 
other, will not go away. 
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And secondly, militarization does not take 
place in a vacuum. The militarization of 
Honduras will weaken its nascent democra- 
cy. Costa Rica, the Lebanon of Central 
America, will—like the real Lebanon—get 
drawn into a regional war not of its own 
making. (Already, like the PLO, the contras 
under Eden Pastora are using it as a base.) 
As for Nicaragua, it has responded to con- 
tras pressure with its own militarization. 
This is what the Salvador left has done, too. 
Since the Reagan administration started to 
squeeze the pincers, the number of guerril- 
las has increased, doubling in the last year 
alone. 

So there you have it, contras are being 
told they are fighting to topple the Sandi- 
nista regime; the American public is being 
told the contras are fighting just to pressure 
Nicaragua, and the Reagan administration 
is telling itself it can, when it wants, simply 
pull the plug on the whole thing. 

An administration that lies to get men to 
die is callous. One that lies to its own people 
is immoral. One that lies to itself is a fool. If 
power politics were hockey, the administra- 
tion would get the hat trick. It appears to be 
doing all three. 


KIM COLLINS WINS VOICE OF 
DEMOCRACY CONTEST 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. GINGRICH. Mr. Speaker, every 
year, the Veterans of Foreign Wars of 
the United States and their ladies aux- 
iliary conduct a Voice of Democracy 
contest. This contest is designed to 
promote the ideals of a democratic 
system of government among our 
youth. Over 300,000 high school stu- 
dents participated this year in this na- 
tional competition. I'm proud to an- 
nounce that Kim Collins, who is from 
the city of Griffin in my district, has 
delivered the winning speech for the 
State of Georgia. Kim, who is 17 years 
old, is the daughter of Mr. and Mrs. 
Henry Collins of Griffin. She plans to 
pursue a career in journalism and her 
speech is a strong indication that 
she'll be successful in that area. 

It’s a great pleasure to present to my 
colleagues the speech that Kim gave 
to the VFW. It reminds all of us that 
ideals such as responsibility and loyal- 
ty are still present in the attitudes and 
values of our youth. As this younger 
generation grows older and assumes 
future leadership roles, it’s reassuring 
to know that there are young adults 
like Kim who believe in and will 
uphold the guarantee of our basic 
rights: the Constitution. The text of 
the speech follows: 

My ROLE tn UPHOLDING OUR CONSTITUTION 

The other day, as I was waiting for my 
grandfather to close his store, I glanced out- 
side the window and noticed an elderly man 
crossing the street. In one hand, he firmly 
grasped what seemed to be an ordinary 
cane. But upon closer examination, one 
could see that the cane was handcrafted of 
the finest white oak. The unseen character- 
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istics of the old man’s cane provided the du- 
rability needed to give strength to the 
cane’s security. To that man, his cane was 
his security; it supported him when his legs 
were weak. It strengthened him, enabling 
him to putter here and there. To that man, 
his cane was a concrete object upon which 
he could rely, and the cane shared the 
weight of his burdens. 

We, the youth of America, are like that 
cane. We are America’s cane. We support 
her, stand by her, strengthen her, and carry 
her. “But how,” one might ask, “How can I, 
one teen out of many, uphold my constitu- 
tion?” 

I see my first and major support as a 
value one. It was with mora) values that our 
constitution was written; it was upon strong 
beliefs in ethical principles that our Bill of 
Rights was framed. The constitution is 
based on fair principles; it does not delin- 
eate anyone, yet it protects the dignity and 
freedom of every American citizen. If I am 
to strive for excellence, then I must abide 
by certain principles and standards, such as 
honesty, virtue, love, respect and faith. And 
by doing so, I shall set an example for to- 
morrow’s youth. I will not condone dishon- 
esty, whether it is cheating on a test or ex- 
aggerating on a college entrance applica- 
tion. But I will hold my temper when I am 
tempted to tell my mother that she is 
wrong. I will continue to believe in my creed 
and my God, even when tempted to stray 
away from him. Only good men can achieve 
great things. Teens like me just live by 
values in order to support America’s Consti- 
tution. 

My second role is education. To achieve 
great things requires a strongly developed 
mind. It is the informed citizen who makes 
wise decisions; wise decisions which may in- 
clude electing the best man for Student 
Body President, being asked to defend a mi- 
nority, or solving an overcrowded lunch- 
room problem in Student Council. The in- 
formed citizen is also one who makes learn- 
ing an everyday habit. Informed citizens are 
those who continue their student role 
throughout life—always learning, analyzing, 
solving. I must be willing to accept new 
ideas to understand the constant changing 
of my flexible constitution. 

My third role is responsibility. The man 
who just sits and thinks, just sits and 
thinks; he does nothing! I must be willing to 
put my values and education to work by ac- 
cepting responsibilities, such as being a safe, 
sober, defensive driver, paying my fair share 
of taxes, and contributing to a community 
cause. Even though my Constitution pro- 
tects everyone, I must remember that a 
hungry man has fewer rights than a fortu- 
nate one. Through such organizations as 
the Salvation Army, or even a local church 
group, I can give the necessary essentials to 
those less fortunate so that they may one 
day share in the bounties of liberty. Man 
must labor to achieve great things. 

To uphold my constitution, I must not 
only preach a good sermon, I must live one. 
I will continue my search for knowledge and 
understanding and I shall willingly accept 
the responsibilities of adulthood. 

Just as the cane supported the old man, I 
help to support America. But just as the 
cane’s durability depends on the wood from 
which it is made, America relies on the qual- 
ity of her people. As a teenager, I must first 
become a good person; then I must become 
a responsible citizen; then I will be a protec- 
tor of the source of my freedom—my United 
States Constitution.e 
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SOVIET UNION’S CONSISTENT 
DENIAL OF THE BASIC FREE- 
DOM FOR ITS MANY CITIZENS 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE FOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. McKINNEY. Mr. Speaker, as a 
democratic nation, we possess an 
innate sense of empathy toward 
human rights practices around the 
world. This longstanding concern is a 
matter of record and continues to be 
of the utmost priority. The freedom 
and well-being of those less fortunate 
than ourselves is of significant impor- 
tance and it prompts me once again to 
discuss the issue of human rights in 
the Soviet Union. 

A matter that has been proven to be 
the antithesis of our own feelings is 
the Soviet Union’s consistent denial of 
the basic freedom for its many citi- 
zens. It is a never-ending struggle for 
those in the U.S.S.R. whose sole desire 
is to enjoy basic civil and political lib- 
erties. Recent trends have provided 
the impetus for a renewed sense of ur- 
gency. 

The problem of immigration which I 
am speaking has been growing increas- 
ingly worse. In 1979, 51,320 Jews were 
able to leave the U.S.S.R. and immi- 
grate elsewhere. Compare this to an 
alltime low of 1,314 in 1983. And the 
requests are rising. In addition, in Jan- 
uary 1983, only 81 individuals were 
granted exit visas, initiating a trend 
which will result with less than 1,000 
emmigrants for the year—a two-thirds 
reduction from 1982. This figure is not 
indicative of all those who desire imi- 
gration, however, since thousands are 
not even able to obtain a definite re- 
fusal; they are denied access to the ap- 
plication process itself. 

I am compelled to draw to the atten- 
tion of Congress the plight of Yevgeny 
Liberman in the Soviet Union who is 
suffering as a result of his desire to 
freely worship the Lord. In November 
1973, Mr. Liberman, a construction en- 
gineer who lives with his wife, daugh- 
ter, and parents in a two-room apart- 
ment, applied for emigration papers 
from the Soviet Union. In March 1974, 
he became one of thousands of refuse- 
niks denied a visa because of inspecific 
reasons. The excuse given to Yevgeny 
was secrecy. 

Yevgeny’s refusal came earlier than 
most because of the nature of his ap- 
plication. His name was immediately 
recognized as one of the 13 organizers 
of the Symposium on Jewish Culture, 
which was to be held in December 
1976. This nonpolitical symposium, to 
which professors from many countries 
were invited, fell victim to official har- 
assment, and Yevgeny himself was ar- 
rested. Even before his arrest, his 
home was searched and his material 
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was confiscated. The offending items 
were musical scores of Hebrew songs, 
films, and tapes, about Jewish culture. 

Mr. Liberman is only one of many 
Soviet refuseniks who has been denied 
those guarantees we so often take for 
granted here at home. Mr. Liberman is 
a hard-working man whd is being 
denied a basic freedom because of his 
belief. Their applications have been 
repeatedly refused, in spite of the fact 
that Mr. Liberman’s brother Yuli has 
lived in Israel for 5 years. 

Our Constitution has as its founda- 
tion the belief that each individual “is 
endowed with certain inalienable 
rights” upon which government, as de- 
fender of the common welfare, cannot 
encroach. In a world as interdepend- 
ent as ours, it seems hypocritical for 
us to ignore the plight of those citi- 
zens of other nations whose sole crime 
is the pursuit of those liberties among 
which we have included the right to be 
free from government violations of 
one’s personal safety and integrity: 
the undeniable right to the fulfillment 
of such vital needs as food, shelter, 
health care, and education; and finally 
the right to enjoy civil and political 
liberties. 

In reflection of the recent feast of 
Passover and the joy and promise of 
Easter still fresh in our minds, I am 
moved to pray for Yevgeny, and hope 
that these words, before Congress, can 
bring him closer to the freedom that 
grants me the ability to address you 
today.e 


TRIBUTE TO DR. MARGARETTE 
S. MILLER 


HON. NORMAN SISISKY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. SISISKY. Mr. Speaker, on April 
7, Dr. Margarette S. Miller, of Ports- 
mouth, VA, died of cancer, 8 years 
short of realizing her dream. 

Dr. Miller’s dream was to see a re- 
creation in 1992 of the National Public 
School Celebration of 1892 which 
prompted Francis Bellamy to pen his 
23 words we now know as the Pledge 
of Allegiance. 

Dr. Miller devoted 48 years to prov- 
ing that the author of the Pledge of 
Allegiance to the U.S. flag was Bella- 
my. In the course of her crusade, Dr. 
Miller became the authority on the 
Pledge of Allegiance. 

Her quest began in 1936 when a cam- 
paign was begun to credit the pledge 
to the pen of James B. Upham. Being 
a skeptic, Miller wrote to a newspaper 
in Rome, NY, to check out the infor- 
mation it had on a hometown boy 
named Bellamy. The reply convinced 
her that Bellamy just possibly was the 
author of the pledge. From that day 
on, Dr. Miller was hooked. 
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In 1942, the 50th anniversary of the 
pledge, Dr. Miller established the Bel- 
lamy Award. This annual award was to 
present an American flag to a school 
in a different State each year. 

Dr. Miller has been honored many 
times around the country. She is listed 
in a dozen volumes such as “Who's 
Who in America,” the “Dictionary of 
International Biography” and “2,000 
Notable Women.” 

In an interview shortly before her 
death, Dr. Miller recalled that while 
she was growing up, she felt that “ev- 
erything had been done, that there 
was nothing left for me to do. Then I 
made this discovery, believing that 
somebody had to set the record 
straight.” 

As a result of setting the record 
straight, she proved beyond a reasona- 
ble doubt that Francis Bellamy 
penned the original pledge, and her 
work prompted the U.S. Flag Associa- 
tion in 1939 to conclude that the patri- 
otic oath was, in fact, written by Bella- 
my. The Library of Congress released 
a report in 1957 concurring with the 
Flag Association decision. 

Mr. Speaker, although Dr. Miller’s 
dream never was realized, we owe her 
a debt of thanks for restoring patriot- 
ism around the country through her 
work.e 


A TRIBUTE TO THE CALVERT 
COUNTY DEMOCRATIC WOM- 
EN’S CLUB 50TH ANNIVERSARY 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. DYSON. Mr. Speaker, it is my 
privilege today to bring to your atten- 
tion, the inspiring contributions of the 
Calvert County Democratic Women’s 
Club as they celebrate their 50th anni- 
versary of service to the Democratic 
Party. 

In 1934, at a time when few women 
shared equal status with their male 
counterparts, a group of concerned 
and determined women challenged the 
myths and stereotypes of the day, 
forming the Calvert County Demo- 
cratic Women’s Club. The dedication 
of these ladies can be attested by their 
accomplishments. 

I would like to bring special recogni- 
tion to the women who have displayed 
their leadership for this club and have 
served as president. From 1934, when 
Mrs. Joseph Lyons was elected as the 
first president, to the current presi- 
dent, Mrs. Elizabeth Gott, let me 
share with you the names of the past 
presidents: Mrs. Robert Meade, Mrs. 
Claude Turner, Mrs. Willard Ward, 
Mrs. Earl Hicks, Mrs. Harold Gibson, 
Mrs. Emma Jane Southard, Mrs. Mary 
Sullivan, Mrs. Everard Briscoe, Mrs. 
Oscar Carpenter, Mrs. Carroll King, 
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Miss Mildred Cox, Mrs. Wilhelmina 
Lyons, Mrs. Patricia Lavato, and Mrs. 
Barbara Stinnett. 

As we reflect upon 50 years of 
changes in our country’s history, from 
model T’s to space shuttles, let us also 
recognize the integral part this organi- 
zation has played in shaping our desti- 
ny and progress. They had a vision of 
purpose, dedication to principle, an 
obligatory sense of duty, and pride in 
our great United States. Throughout 
the past 50 years, they have unselfish- 
ly devoted time and energy to the 
preservation of the goals of the Demo- 
cratic Party. They have reached out 
into the community to educate and in- 
volve the citizens in the electorial 
process, and today stand proud of 
their outstanding record of achieve- 
ment. 

The Constitution of the United 
States gives us the right to freedom, 
and in return asks that we give our 
loyalty, participation and interest for 
the good of our country. The members 
of the Calvert County Democratic 
Women’s Club, past and present, ex- 
emplify this pledge, and I am proud to 
share this occasion in honoring each 
of them.e 


AL.T.ER. 
HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. CORCORAN. Mr. Speaker, the 
remarks printed below on the subject 
of congressional tenure are those of 
Mr. Fred Meeker of Burlington, IA. I 
am a longtime proponent of limited 
tenure for Members, and I have intro- 
duced legislation to this effect during 
the current Congress. Although my 
proposal, House Joint Resolution 189, 
which would amend the Constitution 
to set a limit of five House terms and 
two Senate terms for any one person, 
differs from Mr. Meeker’s proposal 
that House and Senate Members alike 
be limited to 12 years of service in 
each House, I find Mr. Meeker’s gener- 
al argument in favor of limited tenure 
stimulating and useful and recom- 
mend this reading to my colleagues: 
A.L.T.E.R.: AMEND LEGISLATIVE TENURE 
ENABLING RESPONSIVENESS 
(By Fred Meeker) 

This is a statement advocating a constitu- 
tional amendment to limit members of Con- 
gress to twelve years service in each house. 
Political Action Committees (PACs) are ex- 
pected to spend $120 million on congression- 
al candidates alone in 1984. That amounts 
to nearly $2 per voter and is a 50% increase 
over 1982 with no end in sight. The vast ma- 
jority of this money goes to incumbents. In- 
cumbents also have many other advantages 
such as name identification; services to con- 
stitutents; large, full-time staffs; and free 


postage. These advantages, and others, com- 
bine to create overwhelming preferences for 
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incumbents. The result is lopsided or even 
uncontested elections which only contribute 
to the greed and apathy consuming us. Why 
bother to vote if the incumbent almost 
always (about 90% of the time) wins 
anyway? Also, with few younger models in 
Congress, the rampant political apathy 
among our youth should come as no sur- 
prise. The key becomes mediocrity. If an in- 
cumbent makes few waves, he is virtually as- 
sured of remaining in office indefinitely. 

A treatment of the symptoms might in- 
clude public financing of campaigns. Howev- 
er, if public financing means opponents 
could not outspend their incumbents, it may 
prove only another incumbent advantage. 
Another step in the right direction may be 
four-year terms for representatives. With 
this, representatives could serve at least a 
couple of years as statespersons rather than 
all their time as politicians seeking reelec- 
tion as is the case with the current two-year 
terms. 

Even the possible improvements of public 
financing and four-year terms do not suffi- 
ciently deal with the problems of reelection 
concerns, special interest influence, and in- 
cumbent advantages. Reform of the seniori- 
ty system is necessary to insure a more re- 
sponsive Congress. There are some options. 
We might elect members of Congress for 
life. This would eliminate reelection con- 
cerns and probably lessen the effects of spe- 
cial interests, but it would remove govern- 
ment even farther from the people. On the 
other extreme, we might elect members of 
Congress only for single terms, but this 
would not allow for much experience or 
reward for a job well done. Fortunately, 
there is a third alternative, a middleground 
between life and single terms. This compro- 
mise is supported by 60% of those surveyed 
in a Gallup Poll. It is a constitutional 
amendment to limit members of Congress to 
twelve years service in each house. 

Opponents of this limit on legislative 
tenure will claim that the people's choice 
should be returned indefinitely. However, 
representative government evolved to 
remove the process from the impulses of the 
masses in the first place. Besides, we now 
have the technology to allow everyone to 
vote on every issue. Few would favor such 
direct democracy, knowing the political 
views of our neighbors. So the people's 
choice argument is found wanting. 

Others will claim incumbents deserve 
return for a job well done. This is true to an 
extent and is why we are not advocating 
single terms. However, it also ignores the 
fact that there are many in each constituen- 
cy who could do the job as well or better 
than the incumbent. They do not run be- 
cause the aforementioned incumbent advan- 
tages render such a contest virtually an ex- 
ercise in futility. Then when the incumbent 
finally dies or retires, a disgraceful number 
suddenly emerge from the woodwork to take 
his place. 

Still others will argue that a twelve-year 
limit is too restrictive. With twelve years al- 
lowed in each house, an individual could 
still serve a total of twenty-four years in 
Congress—a whole generation. Too restric- 
tive? 

Historically, the seniority system devel- 
oped as a result of the post-Civil War one- 
party South. Prior to that, tradition held 
that members of Congress serve usually 
only one or two terms. Indeed, had the 
Founding Fathers foreseen a time of greater 
life expectancy or the seniority system they 
may well have limited legislative tenure at 
the outset. Our first president, George 
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Washington, established the two-term tradi- 
tion for the executive branch, and now it is 
limited by amendment. Thomas Jefferson 
believed, “Rotation in public office is more 
reflective of democratic intent.” Andrew 
Jackson wrote, “More is lost by long con- 
tinuance of men in public office than is to 
be generally gained by their experience.” 
Harry Truman specifically endorsed the 
limit saying, “Twelve years of Washington 
is enough for any man.” 

The current decline in the average length 
of service of members of Congress must not 
be construed as the problem solving itself. A 
final term is still needed in which members 
can rise above politics to statespersonship. 
There would, of course, be a “Grandfather 
Clause" to allow those elected under the an- 
tiquated system to remain as long as their 
constituents would tolerate it. 

There are obstacles to the passage of lim- 
ited tenure. For example, senior members of 
Congress are in the best position to effect 
the change, but will tend to be among those 
least likely to support it, Also, citizen groups 
that might otherwise support the amend- 
ment will be reluctant due to reliance upon 
senior members for passage of their pet pro- 
grams. Furthermore, while the populace 
recognizes the seniority system as a prob- 
lem, they regard their own anachronistic 
member as the exception. Voting against 
persons of such long standing becomes per- 
ceived as almost Un-American. Future citi- 
zens who will have come to accept limited 
tenure as commonplace will surely regard 
this paradox as curious. 

Only a few voters in each constituency 
making limited tenure their primary consid- 
eration will eventually result in the change. 
It remains to increase support in Congress 
for the amendment either by conversion or 
replacement. As Thomas Jefferson wrote in 
the Declaration of Independence, “When- 
ever government becomes destructive of 
these ends (life, liberty, and the pursuit of 


happiness) it is the duty of the people to 


alter . . . that government.” A.L.T.E.R.: 
Amend Legislative Tenure Enabling Re- 
sponsiveness.@ 


THE FENDER GUITAR AND 
UNFAIR FOREIGN COMPETITION 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. DANNEMEYER. Mr. Speaker, 
this is the story of a U.S. industry 
which once enjoyed a preeminent posi- 
tion in the world but has recently run 
up against stiff foreign competition, 
much of it unfair. It is a case study of 
the problems and challenges facing 
the U.S. economy. 

The Fender electric guitar has been 
synonymous with rock n’ roll music 
from its inception. When Buddy Holly 
first appeared on the Ed Sullivan show 
in 1957, he played a Fender Stratocas- 
ter. The list of artists who play Fender 
guitars includes Eric Clapton, Jimi 
Hendrix, Bruce Springsteen, Carl 
Wilson of the Beach Boys, and Dire 
Straits. 

The Fender guitar was invented in 
1948 by a radio repairman in his 
garage in Fullerton, CA, located in the 
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district I am privileged to represent in 
the Congress. Leo Fender sold the 
company to CBS Musical Instruments 
in 1965. 

All of us are aware of the problems 
facing many domestic industries due 
to imports. The automobile and steel 
industries are the most visible, but the 
challenges are equal or greater in 
areas such as piano and guitar im- 
ports. As recently as 1979, the Fender 
facility in Fullerton employed 914 
people. As of this month, that number 
is down to 384. 

In the case of Fender, there is more 
to the import problem than just the 
dragging effect of an overvalued dollar 
on exports and the boost it gives to im- 
ports. The problem is compounded by 
unfair practices of foreign importers, 
which in this case includes infringe- 
ment on trademarks of guitar head- 
shapes and bodies. 

Fender has been the best-selling 
electric guitar in the world for many 
decades. Copying of the popular prod- 
uct began in the mid-1960’s. Since 
headshapes were not patentable as 
registered trademarks at the time, no 
infringement action could be taken. 
Furthermore, the ability of manufac- 
turers to seek protection through 
State laws of unfair competition was 
hampered by the U.S. Supreme Court 
in the Sears and Compco decisions of 
1964. 

In the 1970's, as changes in trade- 
mark laws permitted coverage for 
headshapes, Fender filed to register 
the two major guitar headshapes. 
When the applications were published, 
around 50 Japanese companies op- 
posed them. A settlement was reached, 
however, in which the Japanese ac- 
knowledged the validity of the Fender 
trademarks while CBS agreed not to 
object to Japanese use of any of five 
specific headshapes. 

The headshape registrations were 
issued in 1981 and CBS has been 
trying to enforce them at ports of 
entry, but more must be done by U.S. 
customs officials and others even 
though some shipments have been 
stopped. While the situation was rela- 
tively stable until the end of last year, 
it has become clear that some Japa- 
nese importers plan to expand their 
U.S. sales through use of electric 
guitar headshapes not allowed by the 
settlement, thus infringing on the 
CBS/Fender trademark. 

In a sense, this situation is worse 
than that facing the automobile indus- 
try. In the case of autos, the Japanese 
are bringing in their own models and 
capturing market share on that basis. 
With the Fender electric guitar, the 
Japanese are bringing in identical 
copies, both headshape and body, 
against the American product. 

The Energy and Commerce Subcom- 
mittee on Oversight and Investiga- 
tions held 5 days of hearings last year 
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on copyright, patent, and trademark 
infringement by foreign companies. 
While these and other legislative ac- 
tivities must go forward, I intend to 
work with like-minded colleagues to 
make the appropriate executive 
branch agencies more aware of the 
need to crack down on shipments of 
imports which violate U.S. trademark 
restrictions.e 


REDLINE LOW-INCOME NEIGH- 
BORHOODS FOR MAIL DELIV- 
ERY 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


e@ Mr. LELAND. Mr. Speaker, as the 
House knows, the U.S. Postal Service 
delivers the mail 6 days a week. They 
do that for two reasons: One is that 
you need to deliver the mail 6 days a 
week in order to provide an acceptable 
level of service; the other is that the 
law requires that the mail be delivered 
6 days a week. Every now and then we 
have a commission or some other 
group of dignitaries recommend that 
delivery service be reduced—we even 
had a Governor or two of the Postal 
Service who seemed a bit wishy-washy 
on the subject. So a few years ago we 
settled the matter by simply prohibit- 
ing, by law, any reduction in the 
number of days each week that mail 
shall be delivered. The requirement is 
in the law in two places right now, so 
you would think that would be suffi- 
ciently discouraging to all but the 
most determined enemies of effective 
postal services. 

Alas, such is not the case: The “Con- 
sumer Advocate,” an employee of the 
Postal Rate Commission whose statu- 
tory obligation is to “represent the in- 
terests of the general public” in Postal 
Rate Commission proceedings, has in- 
troduced testimony in the current 
postal rate case outlining his interpre- 
tation of the public’s interest and how 
he will go about “protecting” it. The 
Consumer Advocate’s expert witness is 
Mr. Leonard Goodman. I thought my 
colleagues ought to know how Mr. 
Goodman views the “public interest.” 

Mr. Goodman first points out that 
the statutory prohibition against re- 
ducing mail delivery service expires on 
September 30, 1984, and so, in his 
words, “will not be in effect in the test 
year now before the Commission.” 
The test year, I might add, is the 
imaginary year upon which the rate 
case is presupposed. So, free from Con- 
gress clutches, and determined to save 
the Postal Service uncounted millions 
of dollars, our public defender, Mr. 
Goodman, recommends that the 
Postal Service simply “redline” low- 
income neighborhoods in the United 
States and cease to deliver mail every 


EXTENSIONS OF REMARKS 


day in those neighborhoods. Where 
household income is less than $25,000 
and mail volume is light, Mr. Good- 
man says, mail would simply not be de- 
livered as often as in higher income 
areas. Since these folks receive only a 
letter or two a day, and are not among 
the elite who are deluged with credit 
card offers and mail order catalogs, 
Mr. Goodman will—again I use his 
words—“‘push the deferred deliveries 
to the rear” and hop on out to the 
plush neighborhoods to deliver mail 
every day. 

Now do not jump to the conclusion 
that Mr. Goodman is short on political 
judgement. Not for a minute. He 
knows, and is even kind enough to say, 
that there just might possibly be 
someone, somewhere who would con- 
sider redlining less opulent neighbor- 
hoods to be “socially unwise and 
unfair” and that the Postal Service 
should proceed “cautiously.” Our 
public defender even goes so far as to 
suggest that before redlining Ameri- 
can families who have incomes below 
$25,000, Congress should be given an 
opportunity to appropriate the money 
to pay the U.S. Postal Service to deliv- 
er mail every day in the redlined 
neighborhoods. I am sure the House is 
grateful to Mr. Goodman for permit- 
ting us an opportunity to play a role, 
however small, in these matters of 
public policy. 

I have an alternative suggestion. In- 
stead of appropriating money to 
permit the redlined citizens to get 
their mail, the House might simply ap- 
propriate the Postal Rate Commis- 
sion’s annual operating budget, as we 
do with Defense, State, Agriculture, 
and other agencies. Right now, the 
Commission gets its money from the 
Postal Service fund without congres- 
sional supervision. Having read the 
Consumer Advocate’s ideas on how to 
“protect” the public interest, I think it 
might be a better idea, and most cer- 
tainly in the public interest, to appro- 
priate the Commission’s budget annu- 
ally.e 


REPORT ON EDUCATION 
CONFERENCE 


HON. JAMES R. “JIM” OLIN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. OLIN. Mr. Speaker, recently I 
have been holding education fora in 
my district in Virginia. These meetings 
give me the chance to meet with par- 
ents, teachers, administrators, and 
other concerned citizens about educa- 
tion issues. I have been very pleased 
with the number of people attending 
these fora. They have been very valua- 
ble to me. I hear what the people of 
my district think about education. 

I would like to share a summary of 
the comments I heard at my most 
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recent education forum in Weyers 
Cave, Va., with my colleagues here in 
the House. This summary includes 
comments saying what is good about 
education as well as what needs to be 
changed. I think it is very informative. 


Jim OLIN’S EDUCATION Forum, BLUE RIDGE 
COMMUNITY COLLEGE, MARCH 31, 1984 


SUMMARY OF COMMENTS 


About 150 parents, teachers, principals, 
administrators, students and interested citi- 
zens from Harrisonburg, Staunton and Au- 
gusta, Rockingham, and Highland Counties 
met at Blue Ridge Community College on a 
beautiful Saturday morning to discuss edu- 
cational issues. What is good about our 
schools and what needs to changed and im- 
proved? The following is a summary of the 
participants’ oral and written comments: 


What is good about our schools 


Everyone has the opportunity to get a 
free education which is directed to individ- 
ual needs. 

We try to educate all students of diverse 
backgrounds, regardless of abilities, disabil- 
ities and handicaps. 

Our schools reflect the good aspects of 
our society—a mix of people, a force for the 
transfer of social programs and values. 

Our schools provide a good balance of aca- 
demic subjects and extracurricular activi- 
ties, opportunity to develop leadership and 
artistic, musical, and athletic skills. 

Schools have been adaptable, have kept 
pace with technological and social changes. 

Vocational-Technical programs are good. 
So are college preparatory programs, special 
education, adult education and school li- 
braries. 

Headstart and Chapter I have given early 
help to children who might have later learn- 
ing problems. 

The school lunch program is good. 

The drop-out rate has decreased. 

There is community and parent support 
for the schools. 

And last, but not least, the majority of our 
teachers and administrators are hard-work- 
ing, well-educated, caring and dedicated to 
providing high quality education to their 
students. 


Some suggestions for change and 
improvement 


Program 


Provide more extra help in early years— 
qualified teacher aides and smaller classes. 

Daycare and after school care as part of 
the school program (in recognition of the 
high percentage of working mothers.) 

More challenging requirements and de- 
mands at all levels, especially in verbal and 
quantitative (math) skills and science. 

Fine arts, vocational and physical educa- 
tion must not be neglected. 

More help for the average student. 

We still need good programs for the emo- 
tionally disturbed, learning disabled, phys- 
ically handicapped and gifted. 

A seven period day in high school with a 
variety of electives is needed. 

Less use of visual aids, more field trips. 

Minority students should not be shunted 
into non-academic courses or slow classes. 

Increase student awareness of social issues 
and the business system. 

Place less emphasis on competition and 
more on creativity and individual develop- 
ment. 

Emphasize cognitive learning more than 
memorization, getting good grades and pass- 
ing tests. Revise the grading system to make 
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it fairer and a measure of real learning. 
(Some kids stay out of science and math be- 
cause it’s hard to get good grades.) 

Learning should be individualized. There 
is too much emphasis on “assembly line” 
education. 

One suggestion was that we provide gener- 
al education for all up to age 14 and then an 
apprentice system for those who choose it. 
But do not base a student's future on stand- 
ardized test scores. 

Administration 


Better communication among administra- 
tors, teachers, parents and students. 

Must keep classes smaller, especially in el- 
ementary school. 

Need for stricter discipline, especially in 
junior high school. 

Need for more and better guidance coun- 
sellors, especially at the elementary level. 

Need for better health services, school 
nurses and preventive programs. (Mental 
and physical health.) 

Teachers 


Need higher pay. (To attract and hold tal- 
ented people.) 

Should have a greater voice in policy 
making. 

Need a better retirement plan. 

Need more authority in the classroom. 

Have too much paperwork—give them 
time to teach. 

Should have on-going training, help for 
the (few) weak teachers. 

Need to be trained to motivate students 
and to make the material more relevant to 
them. 

Need programs for exchange of good 
teaching ideas—from county to county, 
state to state. 

The tenure system needs revision and a 
“rational” merit pay system should be ex- 
amined. 


Parents and the Family 
Should prepare children for school and 


teach them to want to learn. 

More parent participation is needed—in 
academic as well as other areas. 

Should teach religion at home. 

The ten small discussion groups looked at 
the following questions: 

1. What should the federal role be in edu- 
cation? 

Views ranged from “Get the federal gov- 
ernment out of education” and “Reform 
should start at the local level”, to a proposal 
that the federal government should support 
one-third of the cost of education, the state 
one-third and local government one-third. 
Some other ideas were that the federal gov- 
ernment should: 

Provide the moral and intellectual leader- 
ship and inspiration and set national goals 
in education. Education is a national con- 
cern, it should be a top priority. 

Conduct research on effective teacher 
methods and student motivation, gather 
and disseminate the data. 

Educators should have more input into 
federal projects. 

The Department of Education should be 
expanded. 

Equalize education spending among differ- 
ent areas of the country and among special 
groups. A common core of learning could be 
funded. 

Provide leadership in setting up new pro- 
grams, such as handicapped programs and 
integration. 

Fully fund federally mandated programs. 

Recognize the professionalism of teachers 
and help get teachers’ salaries competitive 
with other professionals. This is crucial if 
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we are to keep and attract good teachers. 
Some suggestions on how to do this were: 

Special federal funding for the training of 
science and math teachers. 

Providing of special tax deductions for 
teachers without increasing the bureaucra- 
cy. 

Providing of tax incentives for business 
and industry participation in teacher train- 
ing and/or hiring teachers in the summer. 

Providing highly competitive scholarship 
and student loans to prospective teachers, 
loans to be forgiven if the student enters 
teaching. 

2. Which existing programs should be ex- 
panded? Eliminated? 

Expand: Headstart; chapters I and II; 
school lunch; vocational programs; pro- 
grams for the gifted; programs which help 
early identification of learning problems; 
special education “PL 94-192 students are 
increasing at an alarming rate”; new guide- 
lines need to be established to bring the 
numbers into line with the funding; and im- 
plementation of Title IX programs. 

Cut back: Impact aid needs to be re-evalu- 
ated and Job training Partnership Act 
(JTPA) has too much money. 

3. Should there be federal standards in 
education? 

Yes, we should have national standardized 
tests for teachers. No, passing a written test 
does not make a good teacher. 

Student standards vary too much 
throughout the country. Possibly we need a 
nation-wide standard to challenge students. 
But, we need to keep local autonomy and 
control over curriculum. “There is strength 
in diversity.” 

4. How much do we as a nation/communi- 
ty value education? Is there a national com- 
mitment to it? 

Teachers’ pay is way below those working 
in industry and business. 

We reward athletic ability way over aca- 
demic ability, for example in terms of com- 
munity interest and scholarships. 

Parents don’t value education as highly 
now as they did formerly. 

Young people can now get jobs without 
high school or college diplomas. 

With both parents working there is less 
involvement in school. 

5. How do we as a nation/community view 
our teachers? 

There are good and bad teachers. Teach- 
ers are human. 

Low salaries for teachers reflect low pres- 
tige and a low view of teachers in the com- 
munity. 

Teachers are not considered professionals 
but as caretakers, not producers of a prod- 
uct. 

The public doesn’t realize how hard teach- 
ers work. 

6. How can we attract and keep high cali- 
ber teachers? 

Weed out poor teachers before they get a 
teaching degee. 

Give teachers decent starting salaries. 
Good students will not be attracted to or 
stay in teaching if salaries are low. Some 
teachers’ families qualify for food stamps, 
school lunch and housing subsidies! 

Society needs to change its concept and 
expectations of teachers. Their private life 
should be their own. 

Avoid teacher burn out. 

(Also, see question No. 1 proposals.) 

7. Are we willing to spend more money at 
federal, state and/or local levels to increase 
teachers’ salaries? 

Yes, people are willing to spend more for 
good teachers. 
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Federal and State governments must 
assist in funding for teachers’ salaries. local- 
ities cannot afford all that is needed. The 
real estate tax is inadequate. 

Place an assessment, earmarked for educa- 
tion, on the federal income tax on a grad- 
uated scale and return it to the local schools 
on the basis of school population. 

Pass the American Defense Education 
Act. (ADEA) 

8. The National Commission on Education 
pointed out some deficiencies in American 
education. Do these apply to your school? 

It was generally felt that the report was 
too negative, but there was some agreement: 

We need better ways of motivating stu- 
dents. There is a “me-oriented” outlook. 
Too much T.V., too little self discipline. 

Sometimes too much emphasis is placed 
on extra-curricular activities. 

Math and science requirements could be 
strengthened, but this might result in more 
drop-outs. 

Computer literacy should be promoted 
with exploratory courses, keyboard classes 
in summer, tutored programs. 

Foreign language study should be encour- 
aged and started earlier. “America is a dis- 
grace compared to other countries.” 

Do away with social promotion. 

Try a flexible school year. 

Discipline is not a big problem in this 
area. 

9. Are we willing to spend more money at 
federal, state and/or local levels to correct 
the above mentioned weaknesses? Some 
comments on funding for education: 

Education needs more support from all 
three levels of government. There should be 
more clear cut definitions of guidelines and 
responsibilities. All three levels need to 
work together, 

Federal support should be dependable, 
“Don’t jerk us around every two years.” 

Some federal “strings” are reasonable, but 
local autonomy should be protected. 

Block grants have been good. Per pupil 
funding is preferable to grant writing, but 
smaller districts may suffer. There should 
be a financial floor. 

Spend less on the United Nations and for- 
eign aid. 

Too much money is being spent (and 
wasted) for defense, the military and weap- 
ons. “How many bombs do we need?” 

If the federal government reduced taxes, 
there would be more local monies available 
for education. Local money goes further. 

10. What can the individual citizen do to 
muster more community support for our 
schools? 

Encourage more people to get personally 
involved in the schools. Start a program 
which brings in parents, computer experts, 
college teachers, lawyers, businessmen, po- 
licemen, musicians, artists and the elderly. 
Get them into the classrooms. 

Ask the media to give more and better 
publicity to the schools—feature articles, 
T.V. programs—on academic programs, the 
library, science projects and other programs 
as well as music and sports. Perhaps the 
schools need a public relations person. 

Participate in the PTA, visit and speak 
with teachers or attend school board meet- 
ings. Tell your elected local officials how 
you feel about good education. Contact your 
state and national representatives. 

Elected school boards might improve 
funding for education. “Keep the taxes 
down” as the basis for local political cam- 
paigns hurts the schools. 
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In general, work to build pride in your 
schools—among students, teachers, parents 
and the whole community. 

Thanks again to all of you who attended 
the forum and those who helped plan it. 
Special thanks to Blue Ridge Community 
College for allowing us to use their fine fa- 
cilities. Education is truly an investment in 
our country’s future. 


FIFTH PRECINCT COMMUNITY 
COUNCIL OF NEW YORK CITY 
PRESENTS COP-OF-THE-YEAR 
AWARDS 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. GREEN. Mr. Speaker, I rise to 
honor a distinguished and outstanding 
citizen of New York City, Police Offi- 
cer John Smith. This dedicated man 
will receive the Cop-of-the-Year 
Award to be presented this evening by 
the Fifth Precinct Community Council 
of New York City. 

This marks the fifth time the Com- 
munity Council has presented this 
award. Each month of the year, one 
police officer is chosen for performing 
a courageous deed or for displaying re- 
markable leadership qualities; Officer 
Smith has been so distinguished once 
this year and twice in the past. At the 
end of the year, a committee chooses 
the Cop-of-the-Year from the pool of 
12 candidates. 

I commend the Fifth Precinct Com- 
munity Council for recognizing the 
achievements of individual members 
of the precinct and for enhancing the 
corporate morale of the precinct. By 
this action it has renewed the spirit of 
solidarity that permeates an impor- 
tant multiethnic, multiracial commu- 
nity in New York City. 

Police Officer Smith, a member of 
the force for 12 years, the past 9 with 
the Fifth Precinct, distinguished him- 
self this year by assisting in the appre- 
hension of a gunman. While on patrol 
with his partner, he observed a gang 
member who had fired two shots at 
another person on Catherine Street. 
After Smith struggled with the assail- 
ant, he wrestled the gun from him. 
The gun still contained five live 
rounds and two spent shells. Officer 
Smith clearly demonstrated his ability 
to take risks and to act decisively. 

Officer Smith, who started his police 
career at the age of 21, has received 
other awards and citations including 
seven excellent police duty awards and 
four merit awards. Recently he was as- 
signed to the Youth Gang Patrol. In 
addition to his duties as an officer, 
Smith is the manager of the Fifth Pre- 
cinct softball team and is a member of 
the Board of the Fifth Precinct Club. 

Smith is a fine example of an indi- 
vidual who makes the community a 
strong, healthy, and safe environment 
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in which to live. This man is an asset 
to his community, both as a keeper of 
the peace and as a leader of outstand- 
ing character whose courageous con- 
tributions serve as an inspiration to all 
of us.@ 


BILLY MITCHELL, A YOUNG 
HERO 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. CHAPPELL. Mr. Speaker, I 
would like to take this opportunity to 
share with my colleagues the extraor- 
dinary rescue made by Billy Mitchell, 
a young man from Daytona Beach, FL. 
Billy, a 19-year-old college student, 
was ending a day of golf recently when 
he noticed confusion near a pond on 
the green. As he approached the 
water’s edge, he saw a young boy, 16 
months old, and a woman floundering 
in the water. 

Without hesitation, Billy Mitchell 
dove in, golf cleats and all. Swimming 
approximately 70 yards, and diving un- 
derwater several times to find the 
young boy who had now lapsed below 
the surface, Billy’s efforts were relent- 
less in finding the child and bringing 
him to shore for assistance. 

Billy then swam back out to save the 
woman who had first attempted to 
save the child, but lost footing when 
the pond dropped off to 15 to 20 feet 
deep. Both the woman and the child 
are doing fine thanks to the efforts of 
Billy Mitchell. 

This act of heroism is one that de- 
serves to be commended. There was no 
doubt in Billy’s mind that day as to 
what he needed to do for his fellow 
man. It was a decision made without 
question. I salute Billy Mitchell for his 
valor, as he helps restore the faith we 
need in our fellow man.e@ 


JUST WHAT THE ELDERLY 
NEEDED 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. ROYBAL. Mr. Speaker, last 
night the National Broadcasting Corp. 
aired the movie “A Doctor’s Story” 
here in Washington. While there are 
many movies and television programs 
about doctors and hospitals, this 
movie was unusual and carried a criti- 
cal message. Simply, the message was 
that the elderly have unique health 
problems and need special care. When 
they receive that special care both the 
elderly and their families benefit 
greatly. 

Art Carney effectively portrayed an 
elderly widower named Harry who suf- 
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fered from a heart problem and the 
apparent onslaught of senility. In real 
life, this is a fairly typical situation 
which would usually result in an elder- 
ly person, such as Harry, being placed 
in a nursing home. 

However, Harry’s problem was not 
senility. His problem was a misdiagno- 
sis of his condition. What is normally 
taken as an irreversible slip into a loss 
of mental function and independence 
was in fact a side effect of his heart 
medication. A vital being was almost 
lost. 

What saved Harry was his own 
rugged determination and the help of 
a physician. Just as Harry was no ordi- 
nary person, the physician was not 
your usual physician. The physician, 
skillfully portrayed by actor Howard 
Rollins, Jr., had two elements essential 
to helping an elderly person. He cared 
deeply and he was trained in the prac- 
tice of geriatric medicine. It was that 
combination that saved Harry from an 
unnecessary placement in a nursing 
home, saved his family from the loss 
of a parent and grandparent, and 
saved everyone the immense cost of 
nursing home care. 

This movie deserves much credit. It 
sends several clear messages. Physi- 
cians should see that what is critical in 
serving the elderly is the willingness to 
care deeply and the capability to 
better diagnose their health problems. 
Families of the elderly should walk 
away believing that what may appear 
to be an inevitable slip into dependen- 
cy and a nursing home need not be so. 
The elderly person should gather 
some hope that their health problems 
are treatable. Growing old does not 
always mean losing independence and 
going to a nursing home. 

Finally, we policymakers must 
insure that this Nation has sufficient 
numbers of physicians who have train- 
ing in geriatric medicine and who can 
provide the care our elderly so desper- 
ately need. 

As chairman of the House Select 
Committee on Aging, I extend my 
deep appreciation to NBC, to the 
actors, Art Carney and Howard Rollins 
Jr., to the director, Peter Levin, and to 
the producers for giving us a high 
quality film on the elderly. I would 
hope that the success of this film will 
encourage other filmmakers and other 
networks to make similar efforts to 
make the public aware of what it 
means to grow old in America.e@ 


COL. GEORGE S. ROBERTS 
HON. ALAN B. MOLLOHAN 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1984 
@ Mr. MOLLOHAN. Mr. Speaker, it is 


with great sadness that I must report 
the death of a great American, and a 
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fellow West Virginian who, through 
an excellent military career, distin- 
guished himself, his State and his 
Nation. 

Retired Col. George S. Roberts came 
from my hometown of Fairmont, WV, 
and, in 1941, at a time that represent- 
ed great threats to the freedom of 
America, he became the first black 
man to be accepted for pilot training 
by the U.S. Army Air Corps. That ac- 
complishment was only the beginning 
for Colonel Roberts, whose long career 
should set a fine example for thou- 
sands upon thousands of Americans. 

He became the first commander of 
the famed 99th Fighter Squadron and 
the first black commander of an inte- 
grated Air Force unit at Langley Air 
Force Base. 

Colonel Roberts continued his edu- 
cation and became a professor of air 
science and tactics at Tuskegee Insti- 
tute before going on to command the 
Suwan Air Force Base in Korea. For 
years, Colonel Roberts served at the 
very core of the effort to protect 
America. He served as director of 
ground radar and the air defense 
warning system worldwide and was in 
charge of all fighter aircraft in Viet- 
nam. 

Colonel Roberts received much rec- 
ognition for his years of service. He 
was the holder of many military deco- 
rations including the Distinguished 
Flying Cross, Air Medal, and Commen- 
dation Medal as well as service medals 
with battle stars. 

But, this dedicated West Virginian 
was more than a new breed of military 
commander and hero. He was a warm- 
hearted man with a conscience for 
social as well as military service. He 
was the cofounder of the Hipsters—a 
support organization that assists per- 
sons who have had hip surgery, and he 
founded the Bereavement Society 
which assists widows and widowers 
with adjustment problems. He also be- 
longed to a long list of support organi- 
zations from the Arthritis Foundation 
to Industrial and Educational Coun- 
cils. 

Mr. Speaker, Colonel Roberts is rep- 
resentative of his home State. He 
desire to serve his country and his love 
of America asked him to face diversity, 
difficult challenges and sacrifice. He 
answered that call and not only met 
those challenges, he excelled in every 
aspect of service. 

I know many of us are aware of the 
difficulties Colonel Roberts must have 
faced in his early career as a man who 
dared to be first. However, I wonder 
how many of us would have taken on 
the challenge of breaking down the 
barriers of prejudice. 

Mr. Speaker, I am proud of Colonel 
Roberts’ contributions to the social 
and military history of America. I am 
proud of his heritage as a fellow West 
Virginian, and I hope the example this 
fine man set with his outstanding 
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career and dedication will not go unno- 
ticed today. 

Mr. Speaker, I am sure you will join 
me in respectfully noting the passing 
of a great American and a loyal West 
Virginian.e 


TRIBUTE TO MONSIGNOR 
PETER O’SULLIVAN 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. BERMAN. Mr. Speaker, on Sat- 
urday, May 19, 1984, the parishioners 
of St. John Baptist DeLaSalle Catho- 
lic Church in Granada Hills, CA, the 
community, and civic leaders will 
honor Monsignor Peter O’Sullivan on 
the occasion of the 50th anniversary 
of his ordination to the priesthood. 

Peter O’Sullivan was ordained on 
June 10, 1934 at Cathedral Thurles. 
Coming to Los Angeles in 1934, he 
served under three bishops in the dio- 
cese and was named a monsignor by 
Pope Paul VI in May 1978. Monsignor 
O'Sullivan was assigned to St. John 
Baptist DeLaSalle on March 2, 1954, 
and has been its pastor since that 
date. 

Acknowledged as an innovator and 
community leader in the San Fernan- 
do Valley, he is also considered to be 
one of the pioneers of the church. 
Active in Kiwanis and in the Granada 
Hills Chamber of Commerce, Monsi- 
gnor O'Sullivan was named Granada 
Hills Citizen of the Year in 1976. He 
received the Los Angeles Police De- 
partment Certificate of Acknowledg- 
ment for his support of community 
safety. 

A vital, moving force in his parish 
and his community, Monsignor O’Sul- 
livan has earned the devotion, love, 
and admiration of all who have bene- 
fited by his untiring, selfless efforts. I 
ask the Members to join with me in 
this tribute on this occasion of the 
50th anniversary of the ordination of 
Monsignor Peter O’Sullivan.e 


A TRIBUTE TO MR. WILLIAM 
DOCHTERMAN 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. MATSUI. Mr. Speaker, I would 
like to pay tribute to a good friend of 
mine, Mr. William Dochterman, who 
has provided my district with 25 years 
of dedicated service as the executive 
director of the Sacramento-El Dorado 
Medical Society. These last 25 years 
Sacramento has grown from a mid- 
sized town to the fourth largest city in 
California. Amid such expansion, Bill 
has provided organized medicine with 
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the leadership necessary to cope with 
the community’s increasing needs. 

Bill interrupted his college educa- 
tion to serve our country in the Army 
Air Corps from 1943 to 1946. After the 
war, Bill came west to finish his 
schooling at the University of Califor- 
nia, Berkeley. A few years later he was 
hired as an assistant executive secre- 
tary at Alameda-Contra Costa Medical 
Association, and it was only 5 more 
years before he was offered the direc- 
tor position for which he is now being 
honored. 

Bill has been sentient and responsive 
to the pulse of organized medicine as a 
whole. In addition to directing the 
medical society in my district, Bill has 
served on the board of directors for 
several associations: among them the 
Sacramento Regional Hospital Plan- 
ning Council, the Sacramento County 
Heart Association, the California Med- 
ical Political Action Committee, and 
the Sacramento Metropolitan Cham- 
ber of Commerce. He also chaired the 
1968 California Medical Executives 
Conference. 

Bill enriches every community body 
he touches, whether he is acting as a 
community adviser to the Junior 
League of Sacramento, a council board 
member for the Boy Scouts of Amer- 
ica, or a United Way “New Horizons” 
committee member. Bill has helped to 
better Sacramento, and continues to 
do so in many ways, not the least of 
them being his strong support of medi- 
care, which has proven to be a worthy 
form of community assistance in my 
district. 

Mr. Speaker, I know you join me in 
applauding the outstanding contribu- 
tions Bill has made and continues to 
provide for the Sacramento communi- 
ty. Congratulations Bill, on reaching 
this noteworthy milestone.e 


I KNOW WHERE THE BEEF 
REALLY IS! 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


e Mr. HYDE. Mr. Speaker, the oft- 
asked question this year is “Where’s 
the beef?” Well, I have news for Clara 
Peller and everyone else, I know where 
the beef is. I not only know, but I am 
willing to tell. The beef is in the na- 
tional debt. It now stands at $1.488 
trillion—if that is not beefy, I would 
like to know what is. 

Can anyone comprehend the mean- 
ing of $1.488 trillion? I would like to 
put it in simpler terms: 

The national debt would purchase 
4,907 Wendy’s hamburgers, at $1.29 
apiece, for every single one of our 
235,059,000 Americans. 

It would purchase 244 Wendy’s ham- 
burgers for every person in the world. 
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For Americans, the per capita debt 
equals $6,330.32. 

The U.S. per capita debt equals 
$315.12 for every man, woman, and 
child on Earth. 

According to the Census Bureau, 
February 1984, the average price for a 
new single-family home is $94,500. The 
national debt would purchase 
15,746,031 new homes; one new home 
for every 15 Americans. 

According to Consumer Reports, 
April 1984, the average price for a 1984 
four-door Cadillac De Ville is $18,125. 
The national debt could buy 82,096,551 
of these cars; One new Cadillac for 
every three Americans. 

The average price for a 1984, four- 
door Chevolet Chevette hatchback is 
$5,616—we could purchase 264,957,264 
of these—one for every American. 

If the national debt remained fixed 
at its current level, and $1,000 were 
paid every second, it would take 17,222 
days (or 47 years) to pay off the debt. 
The total debt would finally be paid in 
the year A.D. 2031. At $100 per second 
it would take 172,222 days; 471 years; 
A.D. 2455. At $1 per second it would 
take 17,222,222 days, 47,184 years; A.D. 
49168. 

The national debt in $1 bills would: 

Cover 5,939.8 square miles, more 
than the combined area of Connecti- 
cut and Rhode Island. 

Stack up 100,984.8 miles high, 
almost half the distance to the Moon. 

End-to-end, extend 144,196,969.6 
miles, 51.3 million miles past the Sun. 

End-to-end, circle the Earth at the 
equator 5,790 times. 

Weigh 1,518,367.3 tons, 340.8 times 
the weight of the U.S. Capitol dome. 

Weighs more than the combined 
weight of 15 carriers, 2 battleships, 4 
dock-landing ships, 9 amphibious as- 
sualt ships, 4 fleet oilers, 2 cruisers, 
and 12 destroyers. 

I think these figures help highlight 
the staggering magnitude of the na- 
tional debt. And I think we can all 
agree that any and all proposals to 
help wipe out the debt ought to be 
given serious consideration. 

Today I am introducing legislation 
which provides a simple mechanism to 
encourage voluntary contributions to 
help reduce the national debt. 

In its book on instructions for pre- 
paring one’s tax forms, the IRS has a 
notice under the section on “general 
information” regarding voluntary con- 
tributions to reduce the public debt. It 
states: 

You may make voluntary contributions to 
reduce the national debt. Subject to the lim- 
itations on charitable contributions, you can 
deduct this contribution on your 1984 tax 
return. If you wish to contribute, enclose a 
separate check in your tax return envelope 
made payable to Bureau of the Public Debt. 
Please keep this contribution separate from 
any amount on your tax return. 

Although Public Law 87-58, the 
“Contributions To Reduce the Public 
Debt Act” has been in effect since 
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1961, the above notice was only first 
included in the IRS instruction book- 
let in 1982. Since 1961, slightly over $7 
million has been contributed. 

By way of comparison, the checkoff 
on the tax form allowing individuals to 
designate $1 toward Presidential cam- 
paigns generally raises between $30 
million to $40 million per year, and 
there is presently a $176.3 million bal- 
ance in this fund. 

It can be argued, of course, that the 
discrepancy in the two funds can be 
explained by the fact that the contri- 
butions toward the national debt are 
charitable donations which come out 
of the taxpayer's own pocket, whereas 
designations toward the Presidential 
Election Campaign Fund come out of 
the general revenue—it seems like you 
are giving away someone else’s money, 
that is: Uncle Sam’s. But where does 
Uncle Sam get his money? You 
guessed it—from the taxpayer. This 
money set aside from the general reve- 
nue is the taxpayers’ money and it is 
that much less going toward other 
Government-funded programs. 

Another explanation for the discrep- 
ancy could be that we have made it so 
simple for people to designate $1 
toward Presidential compaigns be- 
cause of the visibility of the checkoff 
notice right on the tax form—rather 
than having a notice printed in the in- 
struction manual for filling out the 
form. 

I am not suggesting that we have 
contributions toward the national debt 
come out of the general revenue—al- 
though I do feel this would be a far 
more worthy cause than funding so 
many pie-in-the-sky Presidential cam- 
paigns. What I am suggesting—and 
what my bill provides—is that we give 
this voluntary contribution as much 
visibility on the tax form, as we give 
the Presidential election campaign 
fund. My bill will give taxpayers the 
opportunity to designate any portion 
of a tax refund due them toward a spe- 
cial account to help reduce the nation- 
al debt. If the taxpayer will not be re- 
ceiving a refund, he can still contrib- 
ute by sending in a separate check 
with his tax form. Taxpayers will be 
able to contribute any amount they 
wish from $1 on up. I repeat—this 
money will not come out of the gener- 
al revenue—it will be a voluntary con- 
tribution as the law now allows. We 
will simply be making it easier for tax- 
payers to designate overpayments of 
income tax, or to contribute other 
amounts, toward the debt. 

Do I think this is going to wipe out 
the national debt? No; but the proce- 
dure will give the American taxpayers 
the opportunity to participate, volun- 
tarily, in a concerted effort that would 
serve the public interest by focusing 
on the size and weight of the burden 
we are saddling present and future 
generations with. More and more 
people are becoming aware that this 
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$1.488 trillion debt is indeed beefy, 
and that it is a millstone around 
our necks that is dragging us down 
with the economy and can have a dra- 
matic effect on inflation. I believe 
public notice about how Americans 
can contribute $1 or more toward a 
fund to help pay off the debt deserves 
as much attention and visibility on the 
IRS form, as a checkoff allowing tax- 
payers to designate money to more 
and more quixotic Presidential candi- 
dates, whose races at taxpayers’ ex- 
pense are often no more than exer- 
cises in self-promotion. 

Let’s all try to remember where the 
real beef is, and do something about it. 
You could buy a lot of cows for $1.488 
trillion.e 


EIGHTH ANNUAL “SWEET 
POTATO AFFAIR” 


HON. GILLIS W. LONG 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. LONG of Louisiana. Mr. Speak- 
er, the golden sunshine of spring calls 
to mind that most nutritious of 
foods—the delicious golden yam. To- 
morrow, April 26, we are observing the 
eighth annual “Sweet Potato Affair,” 
to celebrate the flavor and nutritional 
value of this excellent vegetable. 

Our Nation is enjoying an upsurge 
of attention to our health and physi- 
cal condition. We have learned that 
the kinds and amounts of food we eat 
can have a definite effect on our well- 
being. 

In fact, the National Academy of 
Sciences recently came up with a 
number of suggestions on how our diet 
can affect our susceptibility to several 
diseases, including cancer. One of the 
recommendations was that we eat 
more fruits and vegetables rich in vita- 
mins A and C. 

These new facts make our annual 
“Yam Day,” with its goal of encourag- 
ing greater consumption of the Na- 
tion’s sweet potatoes, even more 
worthwhile. One sweet potato proudly 
claims 9,230 units of vitamin A, a 
greater proportion than almost any 
other comparable food. 

The yam is a natural way to satisfy 
our sweet tooth without adding sugar, 
and without gaining weight. A medium 
baked sweet potato adds only 82 calo- 
ries to a meal. 

Bake them, mash them or—for an 
occasional treat—serve them candied. 
Sweet potatoes are especially good 
with poultry and pork, and do not 
forget that Southern favorite, sweet 
potato pie. 

Because we have such a plentiful 
yam harvest, the Government uses 
large amounts of sweet potatoes in its 
food programs for the military and for 
schoolchildren. Since a major concern 
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of these programs is to provide foods 
with a high nutritional value and tasty 
flavor, the Louisiana yam is custom 
made. Yams have three great charac- 
teristics that make them ideal for gov- 
ernment feeding programs: They are 
extremely nutritious, they are very 
versatile and can be prepared in many 
different ways, and they have a natu- 
ral sweet taste that people—especially 
children—enjoy. - 

I encourage the U.S. Department of 
Agriculture and the Department of 
Defense to continue and increase their 
purchases of sweet potatoes, and hope 
that purchasing decisions will be made 
as early as possible to assist produc- 
tion planning. 


IN REMEMBRANCE OF SGT. 
FRANCIS WARNER, SR. 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. CHAPPELL. Mr. Speaker, on 
March 23, 1984, Sgt. Francis Warner 
passed away. I would like to share 
with my colleagues a few words about 
this man whom so many of us knew. 

Sergeant Warner came to work with 
the Capitol Police in 1968. He worked 
in the communications division, and 
also held traffic posts on the House of 
Representatives detail. This perhaps, 
is where many of my colleagues had 
the opportunity to meet him. Sergeant 
Warner was a man who went out of 
his way to help others, and will not 
easily be forgotten. Despite his tower- 
ing appearance of 6'6”, and approxi- 
mately 300 pounds, Sergeant Warner 
was a gentle man. 

Prior to his job with the Capitol 
Police, Sergeant Warner worked for 13 
years for the District Heights, MD, 
police force where he began his law 
enforcement career. A native of Wash- 
ington, and graduate of St. John’s Col- 
lege High School, he served with the 
Marines during World War II. 

Sergeant Warner was a member of 
the Fraternal Order of Police and the 
American Legion. 

Sergeant Warner was a friend to all 
who knew him. He was an excellent 
police officer and will be deeply 
missed. I offer my sincere condolences 
to his loved ones as we grieve the loss 
of our friend, Sgt. Francis Warner, Sr., 
may he rest in peace.e@ 


THE RETIREMENT OF HOWARD 
SEELYE 


HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1984 
èe Mr. BADHAM. Mr. Speaker, on 
April 30, 1984, my district representa- 
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tive, Howard Seelye, will be retiring 
from my Newport Beach staff. 

As a member of the California State 
Assembly from 1962 to 1976, I was cov- 
ered by Howard, herein referred to as 
“Aitch,” then the Orange County po- 
litical writer for the Los Angeles 
Times. Some have accused me of 
hiring Aitch in 1977 in an effort to 
substantially reduce any possibility of 
negative press within Orange County. 
Although not true, it does make for 
good copy. 

Aitch has been in the newspaper 
business all of his adult life as a 
writer, editor, and publisher; Aitch 
started his professional journalism 
career in 1946 with the Whittier News 
as a reporter. He then went on to 
become managing editor of the El 
Centro Post-Press in 1952 and publish- 
er of the Pismo Times in 1956. Then in 
1960 he returned to the southland as 
managing editor of the San Gabriel 
Valley Daily Tribune and completed 
his newspaper career as the political 
reporter for the Orange County edi- 
tion of the Los Angeles Times from 
1966 to 1976. 

During his tenure in the newspaper 
business, Aitch received numerous 
awards for his editing and writing 
skills from the California Newspaper 
Publishers Association and from the 
Orange County Press Club. Aitch also 
served as the chairman of the Califor- 
nia Editors’ Conference (CNPA) in 
1959. 

Aitch came aboard my congressional 
staff as the district representative in 
January 1977. His extensive knowledge 
of Orange County politics and his su- 
perior writing skills have been a tre- 
mendous asset to me. He has served 
me and the people of the 40th Con- 
gressional District diligently during 
the past 7% years. 

Aitch would never forgive me if I did 
not at one point mention that he was 
born in Whittier and is a graduate of 
Whittier College. Aitch married Gloria 
Walls in 1947 and has two grown chil- 
dren. He and Gloria have been blessed 
with two granddaughters and a third 
grandchild is due any day. 

If a man can be truly measured by 
his friends, Aitch is a very tall man, I 
wish him nothing but success and hap- 
piness in his semiretirement. I know I 
speak for the staff when I say he will 
be missed. Thanks, Aitch, for every- 
thing.e 


“YOM HASHOA” NATIONAL DAY 
OF REMEMBRANCE OF MAN’S 
INHUMANITY TO MAN 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1984 


@ Mr. SMITH of Florida. Mr. Speaker, 
on the last day of Passover, it is tradi- 


April 25, 1984 


tional for Jews everywhere to recite 
“Yizkor’’, or the mourner’s Kaddish, 
the memorial prayer said for the dead. 
This Hebrew prayer is said in remem- 
brance of all the departed souls from 
Biblical times to the present, including 
those who lost their lives during one 
of the darkest periods in our society’s 
history—the Nazi Holocaust. As a Jew 
and as an active member of the Jewish 
community, and as one who personally 
suffered family losses, I strongly feel 
that on “Yom Hashoa’, Day of Re- 
membrance, by recalling the horror of 
the Jews and others killed by the 
Nazis, society can prevent this tragedy 
from ever happening again. 

We know the pain of remembering 
the Nazi genocide committed against 
our people—and feel the loss of each 
life as if it were our own. We share the 
sorrow of the survivors and of the 
families of those who were murdered. 
Hitler’s Nazi genocide happened 40 
years ago, but for many Jews who sur- 
vived the camps, the hiding, and the 
awful waiting, it happened yesterday. 
Each Passover, a Seder service is con- 
ducted to commemorate the freedom 
of the Jewish people. Ironically, the 
Jewish people are still not free, not 
from the memory of this atrocity. The 
passover service only contains a few of 
the many stories and traditions that 
developed about the bondage of the 
Jews in Egypt and the birth of Israel 
as a people. However, of the legends 
and parables that are told, rabbis that 
are quoted, and interpretations of Bib- 
lical events that are elaborated upon, 
all are recalled in the hope that in re- 
membering the enslavement of the 
Jews in Egypt the persecution of a 
people would come to an end. 

“Yom Hashoa” will also be observed 
in my district on April 29, by the Holo- 
caust Survivors Club of South Florida, 
the Jewish Federation of Greater Fort 
Lauderdale, and the Jewish Federa- 
tion of South Broward. Events such as 
these serve a greater purpose beyond 
educating the American public of the 
roles that survivors and their families 
play in American life. It brings com- 
passion and reality to the present-day 
situation of Jews worldwide. The end- 
less efforts of the members of the 
Jewish Federation of Fort Lauderdale 
and the Jewish Federation of South 
Broward who have worked to preserve 
our heritage should be commended. 
Their programs remind us of lost 
friends and of the past as we work 
toward creating a better future. 

I recently had the privilege to view 
the precious legacy, an exhibit of 
Judaic treasures from Czechoslova- 
kia’s persecuted Jewish community 
during Hitler’s reign of terror. As I 
toured the collection of objects that 
were used by Jews of pre-World War 
II Europe in every facet of their reli- 
gious and family life, I saw not only 
mere objects, but also symbols of 
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Jewish tradition that the Nazis almost 
eradicated. Amassed by the Nazis as a 
means of documenting their final solu- 
tion to the Jewish problem, the collec- 
tion was intended to become a 
museum of an extinct race. Instead, 
these remnants of the rich ethnic cul- 
ture of the Eastern European Jewish 
community have become a memorial 
to the lives and works of a people. 
During Passover, a time of reflection 
of suffering and freedom, it is critical 
to remind ourselves of this unique 
saga in world history. This culture, as 
the Nazis preserved it, lives no more. 
This evidence of Jewish life, however, 
lives through the survivors who came 
to the United States after the war. 
This visible expression of the Jewish 
heritage must be preserved so that 
succeeding generations can learn and 
remember. 

During the holiday of Passover, Jews 
remember the exodus from Egypt 
from where they left their oppressors 
for freedom. On this day of “Yom 
Hashoa,” the National Day of Remem- 
brance of “Man’s Inhumanity to 
Man,” we also remember the exodus of 
the survivors of Nazi concentration 
camps to freedom. The oppression of 
the Jewish people can be traced back 
to Biblical times. The persecution of 
the Jewish people, however, has not 
been restricted to earlier times only. It 
still goes on, even today. Therefore, we 
must also dedicate ourselves to these 
other causes—the plight of Soviet and 
Ethiopian Jewry, peace in the Middle 
East, a safe and secure Israel, the 
cases of unprosecuted Nazi war crimi- 
nals, and the welfare of fellow Jews in 
every Jewish community worldwide. 

God bless the memory of the Holo- 
caust victims and the survivors.@ 


EMEK HEBREW ACADEMY PAYS 
HONOR 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


e@ Mr. BERMAN. Mr. Speaker, Mrs. 
Helen Pollak, past PTA president and 
longtime supporter of Emek Hebrew 
Academy, will be honored on Sunday, 
May 20, 1984. 

Helen and her husband, Alex, were 
previously honored in 1975 by Emek 
Hebrew Academy and received the 
Emek Torah Award. 

In addition to her devoted service to 
Emek Hebrew Academy, Helen is also 
a past president for Save the Child 
Guild of Mount S’inai Hospital, and 
has worked in supporting Hadassah, 
ORT, and B’nai B'rith. 

A true humanitarian, Helen’s com- 
munity service includes involvement in 
Bnei Akiva, Shaarey Zedek Sisterhood, 
YMCA, and the Girl Scouts of Amer- 
ica. 
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Helen Pollak has given much of her 
energy to the community, but has 
always kept her first priority with her 
family. She is also a grandmother. 

Because of her many contributions 
to the betterment of her community, I 
ask the Members to join with Emek 
Hebrew Academy in paying honor to 
Helen Pollak.e 


BUCKLE-UP AMERICA’S 
CHILDREN 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. KOSTMAYER. Mr. Speaker, 
today I am introducing legislation that 
would provide incentive grants for 
those States requiring installation of 
seatbelts in new schoolbuses. 

Over the past several years, we have 
seen a national ground swell of sup- 
port for increased safety on the high- 
way. Tougher drunk-driving laws and 
the mandated use of child passenger 
restraint systems in automobiles are 
but two examples of society’s concern 
over the growing number of deaths 
and injuries on the highways each 
year. 

Each year 20 million children ride on 
schoolbuses. Thousands of children 
are injured each year in schoolbus-re- 
lated accidents. There is no question 
that seatbelts decrease the likelihood 
of death and injury in all types of ve- 
hicles. I believe that we should make 
our schoolbuses as safe as possible. 

The schoolbus design standards en- 
acted in 1977 by the National Highway 
Traffic Safety Administration have 
certainly created a much safer bus. I 
have met with manufacturers, contrac- 
tors, and drivers of schoolbuses. They 
are genuinely concerned about child 
safety. Compartmentalization built 
into buses manufactured after 1977 
has been a step forward. But to in- 
crease safety we need to keep the child 
within this compartment during an ac- 
cident. Seatbelts would help meet this 
objective. 

The idea of seatbelts in schoolbuses 
is controversial, Mr. Speaker. Past at- 
tempts to increase schoolbus safety 
have been met with opposition. Con- 
cerns over student compliance, vandal- 
ism, and other issues have been ex- 
pressed. The use of seatbelts in-several 
New York communities has not shown 
these concerns to be a problem, how- 
ever. 

Legitimate differences of opinion do 
exist as to whether the installation of 
seatbelts on schoolbuses is warranted. 
I hope all points of view can be care- 
fully examined in congressional hear- 
ings. 

This legislation would not mandate 
seatbelts in schoolbuses. Federal funds 
would be provided, however, to those 
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States enacting seatbelt requirements 
for new schoolbuses. Funds could be 
used for educational programs about 
seatbelt use, and for other types of 
child safety/schoolbus issues as well. 
The choice to mandate seatbelts would 
be left up to the States. 

Seatbelts save lives. America’s 
schoolchildren deserve the full meas- 
ure of protection we as parents and 
legislators can reasonably provide. Mr. 
Speaker, I urge my colleagues to sup- 
port this new initiative.e 


JOBS FOR SENIORS 
HON. GEORGE M. O’BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. O'BRIEN. Mr. Speaker, I heard 
a message on the radio when I was 
back in my district recently that I 
would like to share with my col- 
leagues. The message, a public service 
announcement by WBBM Radio in 
Chicago, was directed at senior citizens 
55 and older who are interested in 
part-time or full-time work. A group 
called Senior Employment Opportuni- 
ties, a no-fee, nonsectarian placement 
service sponsored by the National 
Council of Jewish Women, is on the 
lookout for seniors who want to work. 

Mr. Speaker, I would like to com- 
mend the National Council of Jewish 
Women for their hard work in trying 
to find jobs for seniors. Whether it be 
part-time or full-time work, a job can 
be a rewarding experience for a senior. 
I hope some seniors in my district will 
take them up on the offer. It is a safe 
bet they wilLe 


DAYS OF REMEMBRANCE 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. GILMAN. Mr. Speaker, I wish 
to call to my colleagues’ attention 
events taking place during the week of 
April 29 to May 6, 1984. For the events 
to be remembered are such a signifi- 
cant part of Jewish history, of world 
history, that they warrant special at- 
tention. The week beginning April 29 
has been designated by Congress and 
the U.S. Holocaust Memorial Council 
as our national “Day of Remembrance 
of the Victims of the Holocaust.” 
Never before in modern history has 
an incredible chapter like the Holo- 
caust had such moral significance to 
the human soul and spirit. Unfortu- 
nately, I do not believe that the world 
has learned from this tragic genocide. 
Moreover, there are serious challenges 
to our moral stature as guardians of 
human rights around the world. 
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First, one must realize that the 
horror of all horrors was that the Hol- 
ocaust was witnessed by many of us 
who are alive today. Tragically, most 
were silent. Like so many others who 
were part of World War II, we saw, 
only too late, Hitler’s atrocities in the 
death camps. The Holocaust which 
had a universal impact was the most 
despicable example of man's inhuman- 
ity to man. 

Many of us remember. Some of us 
witnessed and some of us suffered that 
tragedy. Unfortunately, too few acted 
and now too many are forgetting. As 
the Holocaust fades in the memories 
of so many, those of us who lived 
through the realization of the horrors 
of the Holocaust must not relent in 
our actions. The reason is not only 
moral. It is also that our generation— 
the generation of Holocaust wit- 
nesses—is fading as well. We are aging, 
the few living Holocaust survivors are 
aging, and our Nation is aging. My 
fear is that with the years that pass 
between the Holocaust and the future, 
the next generation—our children and 
our children’s children—will view the 
Holocaust as just another bland chap- 
ter in our history books rather than 
the single-most moving reminder of 
the value of human life. 

In considering the many human 
rights violations facing us today, we 
are immediately reminded of the thou- 
sands of Soviet Jews who are refused 
the right to emigrate—and, in many 
instances, refused the right to be re- 
united with their families. We are also 
reminded that Soviet leaders tried 
gamely to rationalize their reasons for 
shooting down a civilian Korean air- 
liner with 269 innocent people aboard. 
And, the Soviet Union continues to 
muffle the proud people of Poland 
who fight for their rights of speech, 
peaceful assembly, and religion. 

Iran is yet another modern day ex- 
ample of the disregard for human 
rights. Led by ruthless, religious fanat- 
ics, Iran’s mullahs instruct their fol- 
lowers to execute death missions 
against our marines in Lebanon, diplo- 
mats in embassies abroad, and citizens 
within their own country. The Ayatol- 
lah Khomeini dispatches his nation’s 
children to the front lines to deacti- 
viate land mines in the war with Iraq. 

During these days of remembrance, 
we are also reminded to look to 
Israel—a nation that regards human 
life to be most sacred—after 36 years 
still seeking acceptance from her 
neighbors so that the peoples of the 
Middle East can live in peace without 
fear of terrorism. 

Has the world learned the lessons of 
the Holocaust? One man—Adolf 
Hitler—was able to stir the innermost 
evil within many civilized men and 
women, leading them to perform acts 
that at the time we could not even 
comprehend, let alone believe. Are 
Qadhafi and Khomeini or any other 
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terrorist any different? Is our Nation 
and the world of nations bowing to 
international terrorism, allowing the 
evils of violence to once again prevail 
over the good of diplomacy? 

Fortunately, many people and many 
nations will not allow evil to overtake 
good, or violence to overtake peace, or 
terrorism to overtake diplomacy. 
Many of us remain committed to the 
expansion and applications of funda- 
mental human rights. Elie Wiesel, the 
renowned writer, philosopher, human 
rights activist, and Holocaust survivor, 
reminds the world that it must not 
forget the tragedy of the Holocaust, 
stating: 

The world has not learned. It did not want 
to listen. , . . But if we silently drift toward a 
Holocaust universe, ignoring the testimony 
of our latest witnesses—the Sakhorovs and 
Timmermans—our real literary prophets 
will not be Babel or Camus but will be Adolf 
Hitler. 

Yes, let us not forget and let us not 
allow the world to forget the tragedies 
of the past. 

The second series of events encom- 
passing the week of May 6-13 come at 
the end of another Passover season—a 
holiday dedicated to freedom and jus- 
tice. Yet, many Jews continue to strug- 
gle for freedom this very day in the 
Soviet Union, in Ethiopia, in Syria, 
and South America. But, just as Moses 
led the Jews to freedom in the Prom- 
ised Land of ancient Israel, modern 
Israel today provides refuge for any 
Jew in need. Tragically, there was no 
Israel for the Jews of the Holocaust. 
There was no country willing to open 
its doors to them. Had Israel existed 
then, there may never have been a 
Holocaust. In these days of remem- 
brance, the existence of Israel and the 
ashes of the Holocaust are forever 
intertwined. 

As Israel approaches its 36th anni- 
versary of independence, Americans 
and others throughout the world rec- 
ognize and pay tribute to Israel's high 
regard for its democratic values, 
morals, and ideals. This 36th Inde- 
pendence Day has a special meaning 
designating a double chai, symbolic of 
a rededication in the preservation of 
human life. 

As the Holocaust years fade into the 
past, the tortured memories linger. 
They linger in the minds of millions of 
Jews throughout the world. They 
linger in the violent chapters of the 
history of World War II. They are re- 
membered by the families of the 6 mil- 
lion who perished. 

The United States too remembers. 
In 1980 Congress approved the cre- 
ation of a U.S. Holocaust Memorial 
Council. The Council is an independ- 
ent Government agency charged with 
the creation of a living memorial 
museum to the victims of the Holo- 
caust to honor their memories in 
annual Days of Remembrance ceremo- 
nies. Plans are simultaneously under- 
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way for the establishment of a living 
memorial museum in New York City. 

In these Days of Remembrance from 
April 29 to May 6, and during Jewish 
Heritage Week from May 6 to May 13, 
Solidarity Sunday with Soviet Jewry 
on May 6 at the United Nations in 
New York City and Israel's “Double 
Chai” 36th Independence Day on May 
7, the United States will continue to 
remind the world of the horrors of the 
persecution and genocide of the Holo- 
caust and the hope in the birth of a 
new nation. 

During the Days of Remembrance, I 
urge my colleagues, my constituents, 
and all human kind to reflect, and to 
remember the lessons of the Holo- 
caust, not only during the week of 
April 29, but in their everyday lives. 
Parents should be encouraged to dis- 
cuss the Holocaust with their children, 
reminding them of the right of all 
people to live freely, and in peace re- 
gardiess of race, color, creed, or reli- 
gion. 

In this age of radical terrorism and 
nuclear weapons, the whole world 
could be hostage to another genocide. 
It is therefore incumbent upon those 
of us who truly believe in our demo- 
cratic institutions to speak out for 
human rights, for equality, and for 
justice, to oppose oppression and intol- 
erance, and never to be silent again.e 


TRIBUTE TO SOL ZITTER 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. LEHMAN of Florida. Mr. 
Speaker, every now and then a re- 
markable individual comes along who, 
because of his sensitivity, ability, and 
determination, leaves lasting impres- 
sion on his community. Sol Zitter is 
such a person. 

On May 5, a happy crowd will gather 
in Miami Beach, FL, to celebrate Sol’s 
70th birthday. It will be more than 
just a birthday party, however. It will 
be a celebration of decades of achieve- 
ment and hard work that will have a 
lasting impact on our community. 

Sol Zitter has spent a lifetime as a 
pioneer fighting for accessible housing 
and transportation for handicapped 
and disabled people. Before Sol, the 
handicapped were treated as second- 
class citizens compared to the able 
bodied. People in wheel chairs were 
isolated on city blocks with curbs they 
could not negotiate without assistance. 
Handicapped people who drove were 
forced to find parking painfully far 
from their destinations. Our buildings 
were designed to be accessible and 
functional to everyone but the dis- 
abled. And handicapped people were 
forced to accept this discrimination be- 
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cause they did not have the clout to 
change it. 

That's when Sol Zitter went to work. 

With persuasion, organization, polit- 
ical power, and common good sense, 
Sol appealed to peoples’ sense of right 
and fairness. One by one, the barriers 
came tumbling down. He fought for 
and won curbs with ramps so people in 
wheelchairs could cross the streets. He 
fought for and won parking for the 
disabled so that handicapped people 
could drive with new confidence that 
they could get to their destinations 
without fear and exhaustion. He cre- 
ated a new awareness in our communi- 
ty of the problems of the handi- 
capped, the wrongness of arbitrarily 
excluding them from normal daily ac- 
tivity and the benefits to society of 
their ingenuity, industriousness and 
commitment. 

Sol Zitter brought people together. 
He founded the Florida Parapalegic 
Association and is still the executive 
director. He is one of the founders of 
the United Coalition of Handicapped 
Voters, and still serves on its board of 
directors. He founded the Florida 
Council of Handicapped Organiza- 
tions, and is also a member of the 
Commission for the Advancement of 
Physically Handicapped people and 
the Dade Employ the Handicapped 
Committee. The list of his accomplish- 
ments goes on and on. 

Mr. Speaker, in his 70 years, Sol 
Zitter has selflessly devoted his life to 
others who needed him, and in so 
doing, he has helped not only handi- 
capped people, but all of us. I am 


happy to join with his many friends in 
offering my warmest congratulations, 
and thanks.e@ 


BISHOP MOORE DENOUNCES 
CENTRAL AMERICAN POLICY 


HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


@ Mr. SOLOMON. Mr. Speaker, be- 
lieve it or not, this year a member of 
the clergy delivered an Easter message 
that should give, not comfort, but of- 
fense to millions of Christians living in 
Latin America. 

The remarks were made by the Rt. 
Rev. Paul Moore, bishop of the Episco- 
pal Diocese of New York. He de- 
nounced President Reagan’s policy 
and lashed out at the violence and ter- 
rorism that he claims the United 
States has inflicted on our neighbors. 

Obviously, Bishop Moore has failed 
to weigh against these claims the ter- 
rors, subtle and substantial, that have 
been experienced by Christians at the 
hands of the Soviet- and Cuban- 
backed Sandinista government. 

Bishop Moore failed to weigh the ex- 
tensive censorship of Christian lead- 
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ers, including the Pope, or the concert- 
ed campaigns to infiltrate and under- 
mine legitimate church hierarchies. 

Let us ask ourselves what is the ulti- 
mate aim of the Marxist Sandinistas? 
It is not to promote freedom of reli- 
gion. It is not even to allow freedom of 
religion. It is to deny the right to wor- 
ship, and to replace the Judeo-Chris- 
tian God with the worship of an all- 
encompassing state. 

As leader of the free world, Presi- 
dent Reagan is pursuing a course vital 
to the future of the God-fearing 
around the globe. The Communists, on 
the other hand, cannot and will not 
tolerate religious tolerance. 

I plead with Bishop Moore to recog- 
nize this simple fact. 


CORINNA KAY CIVIC 
ASSOCIATION BREAKFAST 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


èe Mr. RODINO. Mr. Speaker, on April 
29, the Corinna A. Kay Civic Associa- 
tion will hold an awards breakfast, 
honoring eight outstanding residents 
of Essex County. The breakfast will 
also be an opportunity for us to pay 
tribute to a dear friend and dedicated 
leader, Corinna A. Kay. 

Corinna is the vice president of New- 
ark's Central High School and is cur- 
rently seeking her second term on the 
Essex County Board of Chosen Free- 
holders. She has served her communi- 
ty with a great deal of distinction, and 
the civic association in her name is a 
sign of the esteem in which she is 
held. 

Eight individuals will be honored at 
the breakfast for their community ac- 
tivities. They are: Mr. Herbert Rama, 
executive president of the Irvington 
Chamber of Commerce; Earl Williams, 
city clerk of East Orange; Joe Clark, 
principal of East Side High School in 
Paterson and a resident of South 
Orange; Gladys Hillman Jones, assist- 
ant deputy superintendent of acade- 
mies for the Newark Board of Educa- 
tion; and Marion Shaw, a senior citi- 
zen activist. In addition, student 
awards will be given to Thelma 
Ramsey, a high school senior from 
East Orange, and Sharman Curry, a 
senior at Columbus High School in 
Maplewood. The Veterans Award will 
be presented to Frank Corvasce of Irv- 
ington, a veterans activist and State 
hospital chairman for Menlo Park Sol- 
diers. 

The keynote speaker will be Mrs. 
Jewell Jackson McCabe, national 
president of the coalition—100 Black 
Women. The master of ceremonies will 
be Elmer J. Herrman, Jr., of the Cor- 
inna Kay Civic Association. 

I am certain that this breakfast will 
be a very special event, and an oppor- 
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tunity for us to honor some of Essex 
County's outstanding community lead- 
ers, as well as Corinna Kay herself.e — 


REMEMBRANCE OF THE 
ARMENIAN GENOCIDE 


HON. ROBERT I. MATSUI 


OF CALIFORNIA 
IN HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1984 


è Mr. MATSUI. Mr. Speaker, I would 
like to take this opportunity to rise in 
remembrance of the 1.5 million people 
of Armenian ancestry who were victims 
of the genocide perpetrated in Turkey 
between 1915 and 1923. It is essential 
that we remember these people, both 
as an acknowledgment to the survivors 
and as an important lesson to ourselves 
and future generations. 


Genocide is the most terrifying 
event that has faced the modern 
world. The attempt to eradicate a 
people solely because of their ancestry 
should horrify us all and raise cries of 
dismay and indignation. But the event 
becomes more frightening if we choose 
to forget it occurred. It is important 
for our children to know that tyranny 
has existed in the past and that it 
must be opposed as it arises in the 
future. 

Mr. Speaker, in view of the impor- 
tance both for the past and our future, 
I would like to take this moment to 
recognize the courage and suffering of 
the Armenian victims. I sincerely hope 
that their memory will inspire us to 
work diligently to protect human 
rights and to oppose tyranny wherever 
it occurs.@ 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Recorp on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 
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Meetings scheduled for Thursday, 
April 26, 1984, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


APRIL 27 


9:30 a.m. 
Finance 
Health Subcommittee 
To hold hearings to examine how to 
ensure quality health care to low- 
income persons. 
SD-215 
10:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on S. 2505, to give local 
communities a right of first refusal 
when the owner of a professional 
sports team seeks to relocate that 
team. 
SR-253 


APRIL 30 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume oversight hearings to exam- 
ine the scope and impact of certain oc- 
cupational diseases. 
SD-430 
10:00 a.m. 
Energy and Natural Resources 
To hold oversight hearings on the imple- 
mentation of the Acid Precipitation 
Act of 1980 (set forth in subtitle A of 
title VII of the Energy Security Act 
(Public Law 96-294)). 
SD-366 
Judiciary 
To resume hearings on S. 462, to clarify 
certain provisions of the Hobbs Act re- 
lating to Federal jurisdiction over 
labor extortion matters. 
SD-226 
2:00 p.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Supreme Court, U.S. District 
Courts/Courts of Appeals, and the 
U.S. Arms Control and Disarmament 
Agency. 
S-146, Capitol 


MAY 1 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
9:30 a.m. 
Rules and Administration 
Business meeting, to consider pending 
legislative and administrative business. 


SR-301 
Special on Aging 
To hold hearings on protecting medicare 
and medicaid patients from sanctioned 
health practitioners. 
SD-628 
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10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
joint weapons program of the Depart- 
ment of Defense. 
SD-192 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Housing and Urban De- 
velopment. 
SD-124 
Environment and Public Works 
To hold hearings on legislative propos- 
als which authorize funds for those 
programs which fall within the juris- 
diction of the committee. 
SD-406 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to investigate al- 
leged involvement of organized crime 
and mismanagement of funds in the 
Hotel and Restaurant Workers’ Union 
(HEREIU). 
SD-342 
Judiciary 
To continue hearings on S. 462, to clari- 
fy certain provisions of the Hobbs Act 
relating to Federal jurisdiction over 
labor extortion matters. 
SD-226 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title X (family planning). 
SD-430 
Joint Economic 
To hold hearings on foreign trade issues. 
SD-562 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the U.S. Forest Service, De- 
partment of Agriculture. 
SD-138 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Oceanic and Atmospheric Ad- 
ministration, Marine Mammal Com- 
mission, and the Small Business Ad- 
ministration. 
SD-146, Capitol 
Judiciary 
To hold hearings on S. 2423, to provide 
financial assistance to State victims of 
crime programs. 
SD-226 
Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 
tee 
To hold hearings on proposed legislation 
authorizing funds for the National In- 
stitute on Drug Abuse, and the Na- 
tional Institute on Alcohol Abuse and 
Alcoholism. 
SD-430 
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Joint Economic 
Monetary and Fiscal Policy Subcommittee 
To hold hearings to review policies to 
reduce the cost of the Federal Govern- 
ment. 
SD-562 


MAY 2 
9:30 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Legal Services Corporation. 
SD-146, Capitol 
Judiciary 
Criminal Law Subcommittee 
To hold hearings on S. 804, to reform 
Federal criminal laws by establishing 
certain standards and limits for con- 
ducting Federal undercover operations 
and activities. 
SD-226 
Judiciary 
Juvenile Justice Subcommittee 
To hold oversight hearings on child 
sexual abuse issues. 
SD-628 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to consider pending 
calendar business. 
SR-328A 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies, 
SD-138 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Environment and Public Works 
To resume hearings on legislative pro- 
posals which authorize funds for those 
programs which fall within the juris- 
diction of the committee. 
SD-406 
Veterans’ Affairs 
To hold hearings to review veterans’ 
compensation programs. 
SR-418 
Joint Economic 
Monetary and Fiscal Policy Subcommittee 
To continue hearings to review policies 
to reduce the cost of the Federal Gov- 
ernment. 
SD-562 
2:00 p.m. 
Judiciary 
To hold hearings on pending nomina- 
tions. 
SD-226 


MAY 3 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to consider pending 
calendar business. 
SR-328A 
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Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense. 
SD-192 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for U.S. 
Territories. 
SD-138 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies. 
SD-124 
Environment and Public Works 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for the Public Buildings Service, Gen- 
eral Services Administration. 
SD-406 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 
Labor and Human Resources 
To hold hearings on S. 2117, to establish 
the National Vaccine-Injury Compen- 
sation Program as an elective alterna- 
tive remedy to judicial action for vac- 
cine related injuries. 
SD-562 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To hold hearings on proposed legislation 
authorizing funds for the Head Start 
program. 
SD-430 


MAY 4 


9:30 a.m. 
Joint Economie 
To hold hearings on the employment/ 
unemployment situation for April. 
SD-106 
10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
Business meeting, to consider proposed 
legislation authorizing funds for the 
impact aid program of the Depart- 
ment of Education. 
SD-430 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To hold hearings on proposed legislation 
authorizing funds for the low-energy 
assistance block grant program. 
SD-562 


MAY 7 


10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 


tee 

To hold hearings on proposed budget es- 
timates for fiscal year 1985 for certain 
programs of the Department of Hous- 
ing and Urban Development and relat- 
ed agencies. 


SD-124 
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9:30 a.m. 
Commerce, Science, and Transportation 
Business meeting, to consider pending 
calendar business. 
SR-253 
Judiciary 
Constitution Subcommittee 
To hold oversight hearings to discuss 
certain pornography issues. 
SD-226 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for certain 
programs of the Department of Hous- 
ing and Urban Development and relat- 
ed agencies. 
SD-124 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
Business meeting, to consider proposed 
legislation authorizing funds for pro- 
grams of the Public Health Service 
Act, including title X (family plan- 
ning), and title XX (Adolescent 
Family Life Act). 
SD-430 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of Surface Mining, Department 
of the Interior, and the U.S. Holocaust 
Memorial Council. 
SD-138 
2:30 p.m. 
Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 
To hold oversight hearings on the re- 
vised constitution of American Samoa. 
SD-366 


MAY 9 


9:30 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Justice. 
8-146, Capitol 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
Veterans’ Affairs 
Business meeting, to mark up a commit- 
tee resolution to authorize certain con- 
struction projects of the Veterans’ Ad- 
ministration contained in the adminis- 
tration’s budget for fiscal year 1985. 
SD-418 


10039 


MAY 10 


9:30 a.m. 
Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 
tee 
To hold hearings on the impact of drugs 
on crime. 
SD-430 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 2329, to improve 
retirement income security under pri- 
vate multiemployer pension plans and 
to remove unnecessary barriers to em- 
ployer participation in those plans by 
modifying the rules relating to em- 
ployer withdrawal liability, asset sales, 
and funding. 
SD-124 
10:00 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Geological Survey, Department of 
the Interior. 
SD-138 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 


MAY 15 


10:00 a.m. 
Judiciary 
Juvenile Justice Subcommittee 
To resume oversight hearings on child 
sexual abuse issues. 
SD-226 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on title IX of the 
Higher Education Act relating to edu- 
cational equity. 
SD-430 


MAY 16 


10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Environment and Public Works 
To resume hearings on proposals to 
extend and amend the Comprehensive 
Environmental Response, Compensa- 
tion, and Liability Act of 1980 (Super- 
fund). 
SD-406 


MAY 17 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume hearings on S. 2329, to im- 
prove retirement income security 
under private multiemployer pension 
plans and to remove unnecessary bar- 
riers to employer participation in 
those plans by modifying the rules re- 
lating to employer withdrawal liabil- 
ity, asset sales, and funding. 
SD-430 


10:00 a.m, 
Appropriations 
Defense Subcommittee 
To hold open and closed hearings on 
proposed budget estimates for fiscal 


10040 


year 1985 for space programs of the 
Department of Defense. 
SD-192 


MAY 21 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume oversight hearings to exam- 
ine the scope and impact of certain oc- 
cupational diseases. 
SD-430 


MAY 22 


9:30 a.m. 
Labor and Human Resources 
To hold oversight hearings on alleged 
corruption by officials of the Boiler- 
maker's Union. 
SD-430 


MAY 23 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on Senate Joint 
Resolution 10, proposing an amend- 
ment to the Constitution of the 
United States relative to equal rights 
for women and men. 
SD-562 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
11:00 a.m. 
Judiciary 
Separation of Powers Subcommittee 
To resume hearings on S. 1405, proposed 
Federal Neutrality Act of 1983. 
SD-226 


JUNE 5 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume oversight hearings to exam- 
ine the scope and impact of certain oc- 
cupational diseases. 
SD-430 


EXTENSIONS OF REMARKS 


JUNE 6 
10:00 a.m. 
Veterans’ Affairs 

To hold oversight hearings on the activi- 
ties of the Inspector General and Med- 
ical Inspector of the Veterans’ Admin- 

istration. 
SR-418 


JUNE T 


10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on Senate Joint Reso- 
lution 138, to establish a National 
Commission on Teacher Education. 
SD-430 


JUNE 13 


10:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
Veterans’ Affairs 
To hold oversight hearings to review the 
sharing agreement between the Veter- 
ans’ Administration and the Depart- 
ment of Defense, and to discuss the 
Veterans’ Administration’s supply and 
procurement policy. 
SR-418 


JUNE 14 


10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold oversight hearings on college 
athletic programs. 
SD-430 


JUNE 19 


9:30 a.m. 
Labor and Human Resources 

To hold oversight hearings on the civil 
rights of victims in labor disputes, fo- 
cusing on existing agencies ability to 
protect rank and file employees and 
the general public during labor dis- 

putes. 
SD-430 


April 25, 1984 


JUNE 20 


9:30 a.m. 
Labor and Human Resources 
To continue oversight hearings on the 
civil rights of victims in labor disputes, 
focusing on existing agencies ability to 
protect rank and file employees and 
the general public during labor dis- 
putes. 
SD-430 
10:00 a.m. 
Veterans’ Affairs 
Business meeting, to markup proposed 
legislation relating to veterans’ com- 
pensation. 
SR-418 


SEPTEMBER 18 
11:00 a.m. 
Veterans’ Affairs 
To hold hearings to review the legisla- 
tive priorities of the American Legion. 
SR-325 


CANCELLATIONS 


MAY 1 
10:00 a.m. 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies. 
SD-138 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title X (family planning). 
SD-430 


